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THIS  MOEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-December  issues  of  the 
FEDERAL  REGISTER  together  with  broad  subject 
references.  The  entries  are  arranged  Rrst  under  the  name  of 
the  agencx  which  issued  thk  document.  Under  each  agency, 
the  entries  are  then  listed  alphabetically  within  the 
categories  of  Rules.  Proposed  Rules,  and  Notices.  Executive 
Orders,  Proclamations,  and  other  dociunents  from  the 
President  are  listed  under  Presidential  Documents.  The 
number  at  the  end  of  each  entry  gives  the  pages  in  the 
FEDERAL  REGISTER  where  the  document  begins.  Use  the 
table  of  Federal  Register  Pages  and  Dates  at  the  back  of  this 
index  to  locate  the  issue  date  for  each  page  number.  This 
index  is  published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations 
is  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as  of  January  1  each  year. 

The  List  of  CFR  Sections  Affected  (LSA),  a  cumulative 
nimierical  flnding  aid,  is  published  monthly  and  is 
ciunulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Melanie  Y.  Williams  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Maxine  L  Hill.  The  Index  is  prepared 
under  the  direction  of  Martha  B.  Girard,  assisted  by  Ruth 
Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202-52^-5227  or  (TDD)  202-523-5229.  These  are  not 
toll  free  numbers. 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  be  welcomed  by  John  E.  Byrne,  Director, 
Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  D.C.  20406. 
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ACX3DENTS 

See  Consumer  Product  Sttfety  Commission. 
Mine  Sqfety  and  Health  Administration. 
National  Transportation  Sttfety  Board. 
Research  and  fecial  Programs 
'Administration.    "' 

AChON 

RULES 

Grants  and  contracts;  refunding  application 
denial,    42023 

PROPOSED  RULES 

Grants  and  contracts;  refunding  application 

denial,    10998 
Regulatory  agenda,    17774.    44636 

NOTICES 

Agency  information  collection  activities  under 

0MB  review,    6222,    38698 
Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,    1672S 
Grants;  availability,  etc.: 
MiniGrant  program,    31402 
Senior  companion  program,    13406 
Special  volunteer  programs,    S283 
Young  volunteers  in  ACTION  program, 
4547 
Meetings: 
National  Voluntary  Service  Advisory 
CouncU,    5651,    36908 
Senior  Executive  Service: 
Bonus  awards  schedule,    45644 
Performance  Review  Board;  membership, 
45644 
VISTA  prograin  guidelines,    30982 
Proposed,    15944 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 

Committee,    7842,    15002.    23087. 
32326,    49884 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  T^E  FEDERAL  REGISTER 

See  Federal  Register,  Administrative  Committee. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 
Administrative  practice  and  procedure, 

28363- 
Immigration  proceedings,  administrative 

review,    52893 


Negotiated  ndemaking  procedures,    52893 
Statements: 
Hearing  procedures  for  resolution  of 
scientific  issues,    52893 

PROPOSED  RULES 

Recommendations: 
Environmental  laws  enforcement;  public  and 

private  coordination,    13608 
Immigration  proceedings;  administrative  and 
judicial  review,    42712 

NOTICES 

Equal  Access  to  Justice  Act;  agency 
implementation;  proposed  revisions; 
inquiry,    46250 
Federal  Administrative  Procedure  Sourcebook; 

publication,    28601  « 

Meetings: 
Adjudication  Committee,    13056,    49085 
Administration  Committee,    4548,    23045, 

46325 
Governmental  Processes  Committee,    3579, 

8350,    15200,    40986 
Governmental  Tort  Claims  Committee, 

15200,    19220,    23045,    46325 
Judicial  Review  Committee,    23045,    40574, 

45136 
Plenary  Session,    23169,    23819 
Regulation  Committee,    15768,    23045 
Rulemaking  Committee,    10090,    15768, 

41920 
Uniform  Rules  of  Agency  Procedures  Select 
Committee,    8350 
Regulatory  analysis  of  agency  rules;  draft 
recommendation;  inquiry,    14273  _ 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES 

Meetings: 
Board  of  Certification,  U.S.  Courts  of 
Appeals,  Circuit  Executive,    41181 
Spanish/English  certification  examination  for  1 
court  interpreters,    11524 

ADVERTISING 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 


AFRICAN  DEVELOPMENT 
FOUNDATION 

RULES 

Conflict  of  interests,    28934 

Freedom  of  Information  Act;  implementatioB. 

28932 
Official  seal;  adoption,    18634 
Organization  and  fimctions,.   18860 

PROPOSED  RULES 

Conflict  of  interests,    18878 
Freedom  of  Information  Act;  impkmcntatioii. 
18678 

NOTICES 

Meetings: 

Advisory  Council,    8754,    15465,    43749 
Meetings;  Sunshine  Act,    4936,    15035, 
21688,    41782 

AGED 

See  ACTION. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Acquisition  regulations,    16085,    23711. 
25712,    38657,    40528,    50301.    51395. 
52780 
Competition  in  contracting,  etc.  - 
Interim,    16086 
Interim  rule  affirmed,    33052 
Correction,    53325 
Interim,    40976 
Debarment,  suspension,  and  ineligibility, 

39994 
Federal  claims  collection,    38521 
Freedom  of  Information  Act;  implementatioa, 

16700 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs;  correction,    8108 
Personnel  regulations;  employment  in  Foreign 
Servic^,  CFR  Part  removed,    8108 

PROPOSED  RULES 

Acquisition  regulations,    32240,    41367    . 
Debarment,  suspension,  and  ineligibility, 

15584 
Federal  claims  collection,    25720  , 
Regulatory  agenda,    17898,    44748 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    6262,    23845,    26275, 
43801 
Authority  delegations: 
Assistant  to  Administrator  for  Management, 
13677,    23842,    23843,    23844 


AID 


Aiaociate  AssisUnt  to  AdmuustqUor  for 

Manacement.    23M3.    23844 
Commodity  Management  Office.. Difcctor, 

23844 
Contract  Management  Office,  Director, 

23843,    23844 
Egypt;  Mission  Director,    8404,    101  IS 
Government  Property  ReKHirca  Division. 

Chief.    2384S 
Italy,  I^bnnon.  and  Portugal; 

Representatives,    30888 
Jordan,  Morocco,  Tunisia,  and  Yemen; 

Mission  Directors,    30886 
.  Latin  America  and  Caribbean  Regions, 

7405,    14167,    18324,    46706 
MiiBoa  Directors  et  al.,    23843,    S17S4 
Near  East;  Assistant  Administrator,    8404, 

11018 
Oman;  Representative,    30887 
Procurement  Executive,    23842 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Research  Advisory  Committee,    2737 
Voluntary  Foreign  Aid  Advisory 

Committee,    2737 
Foreign  wmntwmcr  determinations: 

CosuRica.    48271 
Housing  guaranty  programs: 
Argentina,    3692S 
Chile,    3692S 
CoMaRica.    S824,    36925 
Dominican  Republic,    3692$ 
Ecuador,    36925 
India.    36926 

Ivory  Coast.    36925  .    . 

Jamaica.    36925 
Mauritius.    34206 
Panama.    1284 
Peru.    36925 
Sri  Lanka.    48141 
Meetings: 
International  Food  and  Agricultural 

Developroent  Board,    4921,    6262, 

10547.     14033,    20301,    25338,    29282. 

31927,    41963,    48845 
Research  Advisory  Committee,    14776^ 

31784,    48142 
Voluntary  Foreign  Aid  Advisory 

Committee,    8799,    21369,    33649, 

48142 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 

76  implementation),    14167 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service 
Agricultural  Trade  and  Export  Policy  National 

Commission. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Inspection  Service. 


AGRICULTURAL  MARKETING 
SERVICE 

See  abo  Packers  and  Stockyards  Administration. 

RULES 

Ahnonds  grown  in  California.    12219,    16451, 
19161,    24174.    24175,    30263.    35767. 
47707 
Avocados,  imported,    21031,    21033,    28556 
Avocados  grown  in  Florida.    21031,    21033, 

28556,    32553 
Carrots  and  beets,  canned;  grade  standards, 

26140 
Celery  grown  in  Florida,    34675 
Cherries  grown  in  Michigan  et  al.,    24899, 

27213.    32843 
Cotton: 
American  Pima  cotton;  grade,  standards, 

25197 
Classification  under  cotton  futures 

legisUtion.     10929,    47706 
Research  and  promotion,     10929 

Suppleinental  assessment,    30131 
Cranberries  grown  in  Massachusetts,  et  aL, 

23107 
Cucumbers,  greenhouse;  grade  standards. 
36041 
Correction.    37163 
Dairy  product^;  grading,  inspection,  and 
standards:  , 

Dry  buttermilk.    3 
Milk  and  cream,  etc.,    34670 
Dairy  promotion  program: 
Referenda  procedures,  etc.,    9982 
Research  and  promotion  order,  continuation, 
37642 
Egg  and  egg  products  inspection  and  grading: 
Fees  and  charges,  increase;  interim,    3735 

Interim  rule  affirmed,    10749 
Reporting  and  recordkeeping  requirements, 
23269 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,    2539.    2955.    48371 
Grapes,  imported,     18849,    32161 
Grapes  grown  in  CaUfomia,    18849,    24761, 

32161 
Grapes  (Tokay),  imported,    32554 
Grapes  (Tokay)  grown  in  California,    32554 
Honey,  extracted;  grade  standards,     15861 
Hops  of  domestic  production,    27814 

CFR  Part  removed,    26977 
Kiwifruit;  grade  standards;  interim,    40185 

Correction,    40961 
Kiwifruit  grown  in  California,    4854,    36567, 

41660 
Lemons  grown  in  California  and  Arizona, 
428,    1206,     1829,    2661,    3498,    4634, 
5365,    6890,    7291,    8317.    9610.    10500, 
11497,    12516.    13545,    14369,    15537, 
16451,    18979,    19667,    20739,    21581, 
23261,    24170,    24899,    25695,    26690. 
27813,    28372,    28555,    29628 
Limes  grown  in  Florida.    15097,    18849, 

20888.    23664 
Marketing  orders;  expenses  and  rates  of 
assessment,    5.    231,    28373,    31341, 
37343.    41659,    49831 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Fee  increase,    27571 

Interim,    11814 
Product  control  authority,    14365 
Melons  grown  in  Texas,     10206,    26979 
Milk  marketing  orders: 
Central  Illinois,    31705,    33022 
Eastern  Colorado,    37640 


Eastern  Ohio- Western  Pennsylvania.    36865 
Eastern  South  Dakota,    34078 
Great  Basin,    5061,    29637 
Iowa,    37505,    41660 
Middle  Atlantic,    16452,    45595.    49674 
Nebraska- Western  Iowa,    35079 
New  Orleans-Mississippi,    1 1991 
,   New  York-New  Jersey,    45595.    49674 
Oregon- Washington,    21581,    32690 
Southern  Illinois,    12218,    18459,  .  33022. 

46627,    52435 
Southern  Michigan,    24611,    27412 
Southwest  Plains,    18460.    24176.    37638, 

37639 
Southwestern  Idaho-Eastern  Oregon,    36043 
.  St.  Louis-Ozarks,    8318 

Texas.    12765 
Nectarines,  peaches,  and  plums  grown  in 

California.    12217 
Nectarines  grown  in  California,    27813,    39073 
OMves  grown  in  California,    2539,    33021  ^ 
Onions,  Bermuda-granex-grano;  grade 

standards,    7031 
Onions  grown  in  Idaho  and  Oregon,    50157 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.    3497.    7573,    13761, 
23894,    45087 
Oranges,  imported.    45088 , 
Oranges  and  grapefruit  grown  in  Texas.    45088 
Oranges  (navel)  grown  in  Arizona  and 

California.    5.    1039.    1429,    2274,    2661. 
3314,    3737,    3879.    4853.    4957,    5733. 
19519.    34076.    48174,    49343,    50759, 
51667,    52213,    53259 
Oranges  (Valencia)  grown  in  Arizona  and 
California,    1429,    5733,    12515,    13309, 
18815,    19519,    20085,    20887,    21795. 
25413, 
30262, 
34674. 
37833, 


23393, 
27928. 
32690, 
37505. 


25906, 
30801, 
35767, 
38777, 
1438, 


27411, 
31705, 
37171, 
50759 
1439. 


24760. 
28898. 
33714. 
37638. 
Papayas  grown  in  Hawaii, 

31585 
Peaches  (clingstone),  canned;  grade  standards. 

26965 
Peaches  grown  in  Georgia,    19321 
Peaches  grown  in  Washington,    2741 1,    34675 
Pears,  plums,  and  peaches  grown  in  California. 

27813,    39073,    40961 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon, 
Washington,  and  California;  interim  rule 
affirmed.    7908 
Perishable  Agricultural  Commodities  Act: 

Statutory  trust;  correction.    428 
Potato  research  and  promotion  plan: 
Potato  Board  Administrative  Committee 
membership,    25198 
Poultry  and  rabbit  products  grading: 
Fees  and  charges,  increase;  interim,    3735 

Interim  rule  affirmed,    10749 
Reporting  and  recordkeeping  requirements, 
^      23269 
Raisins,  imported,    45807 
Raisins  proiduced  from  grapes  grown  in 

California,     1830.    3879,    14209,    16693, 
18631,    23895,    33911.    35769,    40475. 
40476,    50158 
Spearmint  oil  produced  in  Far  West,    41479 
Sweetpoutoes,  canned;  grade  standards, 

10199 
Tobacco  inspection: 
Farmville.  VA;  auction  market  approval; 

referendum  results.    41127 
Fees  and  charges  for  permissive  inspection, 
45805 
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Flue-Cured  Tobacco  Advisory  CoauniMe; 
•dditionml  representative  and  ahenule; 
interim,    45806  T 

ValdoBU-Hahira,  GA.  auction  market^ 
approval;  referendum  results,    1SS37 
Tomato  juice;  grade  standards,    2963S 
Tomatoes  grown  in  Florida,  ~6738 
Warehouse  regulations: 
Federal  licensed  warehouses;  transfer  of 
regulations  to  AgricMlVinl  Stabilization 
and  Conservation  Service,    1813 

PROPOSED  RULES 

Almonds  grown  in  California,    USIO,    2I8S3, 

25994,    32083.    39706.    40562 
Avocados,  imported,    15430 
Avocados  grown  in  Florida,    15430,    37669 
Carrots  and  beets,  canned;  grade  standards, 
1 5568 
Connection,    19183 
Celery  grown  in  Florida,    28210 
Cotton: 
American  Pima  cotton;  grade  standards, 

16264 
Classification  under  cotton  futures 

legislation,    37378 
Research  and  promotion  ~ 

Regulatory  review,    2575 
Supplemental  assessment,    25425 
Cranberries  grown  in  Massachusetts  et  al., 

12812 
Cucumbers,  greenhouse;  grade  standards, 

27004 
Dairy  products;  grading,  inspection,  and 
standards: 
Milk  and  cream,  etc.,    7923 
Dairy  promotion  program: 

Referendum  order,    14390 
Egg  marketing  order,    51344 

Correction,    52332 
Filberts/hazelnuts  grown  in  Oregon  and 
Washington,    5995,    40200,    42537 
Grapes,  imported,    13609 
Grapes  grown  in  California,    13609 
Grapes  (Tokay),  imported,    30489 
Grapes  (Tokay)  grown  in  California,    30489 
Honey  research,  promotion,  and  consumer 
information  order,    26942 
Correction,    28404 
Kiwifruit;  grade  standards,    37379 

Wididrawn,    40200 
Kiwifruit  grown  in  California,    835,    27288, 

3 1 635,    35828 
Lemons  grown  in  CaUfomia  and  Arizona, 

28105,    31850,    35238 
Lettuce  grown  in  Teus,    SOI  71 
Limes  grown  in  Florida.    9452,    19535,    37669 
Livestock;  grading,  certiflcadon,  and  standards: 
Carcass  beef- 
Extension  of  time,    2055,    10236 
Withdrawn,    38006 
Slaaghter  cattle- 
Extension  of  time,    2055,    10236 
Withdrawn,    38006 
Meats,  prepared  meats,  and  meat  products; 

grading,  certification,  and  standards: 
•  Carcass  beef- 
Extension  of  time,    2055,    10236 
Withdrawn,    38006 
Certificate  forms,  changes,    37663 
Fees;  criteria  for  service  charges.    11816 
Slaaghter  cattle- 


Extension  of  time,    2055,    10236 
Withdrawn,    38006 
Melons  grown  in  Texas,    3797 
Milk  marketing  orders: 
Alabama-West  Florida,    9038,    12817,. 

23021,    33761,    39133 
Central  Arkansas,    9038,    12817. 
Central  Illinois,    26576,    30203 
Chicago  Regional,    280,    10236 
Eastern  Colorado,    33976,    50622 
Eastern  Ohio- Western  Pennsylvania,    30204 
Eastern  South  Dakota.    31605 
Fort  Smith,  AR.    9038,    12817,    39017 
Georgia.    9038,    12817,    23021,    33761, 

39133,    46441 
Great  Basin,    815,    25249,    50159,    50794 
Greater  Louisiana,    23021,    33761,    39133 
Hawaii,    32426,    39711,    40982,    50622 
Iowa,    32084,    38007 
Louisville-Lexington-Evansville,    9038, 

12817,    23021,    33761,    39133 
Memphis,  TN,    9038,    12817,    23021. 

33761.    39133 
Middle  Atlantic,    4694,    9637,    12813, 

14110,    32716 
Nashville,  TN,    9038,    12817,    23021, 

33761.    39133 
Nebraska- Western  Iowa.    32227 
New  Orleans-Mississippi,    2678,    9654, 

23021,    33761,    39133 
New  York-New  Jersey,    9637,    11374, 

141 10,    32716 
Ohio  Valley,    43719 
Oregon- Washington,    1540,    18495,    27972, 

48776 
Paducah,  KY,    23021,    33761,    39133 
Southeastern  Florida,    23021,    33761, 

39133 
Southern  Illinois,    13976,    15432,    30203, 

34491,    42549,    49395 
Southern  Michigan,    18677,    24779 
Southwest  Plains,    13977,    21268,    33974, 

33975,    39017 
Southwestern  Idaho-Eastern  Oregon, 

32085,    35829 
Tampa  Bay,    23021,    33761,    39133 
Tennessee  Valley,    9038,    12817,    23021, 

33761,    39133 
Texas,    9661,     11880 
Upper  Florida,    23021,    33761,    39133 
Milk  marketing  orders;  all  areas;  amendments, 
11171 
Extension  of  time,    13976 
Withdrawn,    27003 
Nectarines  grown  in  California,    353 1,    308SS 
Onions  grown  in  Idaho  and  Oregon,    409ft} 
Oranges  (navel)  grown  in  Arizona  and 

California,    7605,    29405,    31723,    39132 
Oranges  (Valencia)  grown  in  Arizona  and 

California,    29405.    31723 
Papayas  grown  in  Hawaii,    23312,    46773 
Peaches  (cUngstone),  canned;  grade  standards, 
15160 
Correction,    18865 
Pears,  plums,  and  peaches  grown  in  California, 

3531,    30855.    35828 
Pears  (Beurre  D'Anjou.  etc.)  grown  in  Oregon. 

Washington,  and  California,    2453 1 
Potato  research  and  promotion  plan: 
Potato  Board  Administrative  Committee 
membership,    19026 
Potatoes,  Irish;  import  regulations,    50621 
Potatoes,  peeled;  grade  standards,    36094 
Potatoes  grown  in  Idaho  and  Oregon,    47226 
Poultry  and  rabbit  products  grading: 
Poultry,  volimtary  standards  and  grades, 
43204 


Agricultaral 

Correction.    45829.    48220 
Extension  of  time.    50310 
Raisins,  imported.    28585.    35564 
Raisins  produced  from  grapes  grown  in 

California    9037.    30200.    36436,    38772, 
45627 
Spearmint  oil  produced  in  Far  West.    33973 
Tobacco  inspection: 
Farmville,  VA;  auction  market  approval; 

referendum,    27288 
Fees  and  charges  for  permissive  iatpedioa, 

32712 
Valdosta-Hahira,  GA;  auction  market 
approval;  referendum.    10501 
Tomato  juice;  grade  standards.    10970 

Correction.    13042 
Tomatoes,  fresh;  grade  standards,    30199 
Correction,    30429 
Extension  of  time.    38662 
Withdrawn,    47551 
Tomatoes  grown  in  Florida,    51872 
Vegetables  grown  in  Texas,    5593,    33748. 
48422 

NOTICES 

Committees;  establishment,  renewals. 
terminations,  etc.: 
Instrument  Standards  for  Cotton  Advisory 
Committee,    1252 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

14957,    23169,    37559 
Hop  Marketing  Advisory  Board,    2072 
Instrument  Standards  for  Cotton  Advisory 

Committee,    32457 
Plant  Variety  Protection  Advisory  Bioard, 

34729 
Tobacco  Inspection  Services  National 
Advisory  Committee,    5803,    13258, 
20249 
Memorandum  of  understanding: 
Drug,  pesticide,  and  environmental 

contaminent  residues  in  foods,    2304 
Milk  manufacturing  requirements  for  State 

adoption,    7936,    34726 
Peanuts: 
Expenses  and  rate  of  assessment,    23321 
Quality  regulations  and  indemnification, 
28430 
Tobacco  inspection  and  price  supports: 
Payne,  Richard  C,  et  al.;  hearing  on 
application,    11219 
Wheat  and  wheat  foods;  research  and  nutrition 
education: 

1985  FY  revised  budget,    2768 

1986  FY  budget,     18619 

AGRICULTURAL  RESEARCH 
SERVICE 

RULES 

User  fees;  microbial  patent  cultures,    5365 

NOTICES 

Meetings: 
National  Arboretum  Advisory  Council, 
34522 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Conservation  and  environmental  programs: 
Materials  and  services  available  to  eligible 
producers;  procedures  removed,    4634 
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Dairy  indemiiity  payment  program,    34449 
Freedom  of  Infonnatioa  Act;  tmpiemeiitation; 

address  change,  etc.,    S32S9 
Harfceting  quotas  and  acreage  allotments: 
Feed  grain,  rice,  cotton,  and  wheat- 
Interim.    2S691.    33911 
Interim  rule  afTirmed,    1 1 143,    433T7 
Peanuts,    31S8S 
TolMcco,    4493 
Special  programs: 

Water  bank  program,    7742 
Warehouse  regulations: 

Federally  licensed  grain  warehouses; 
inspection  fees,    3407S 
Correction,    35535 
Federally  licensed  warehouses;  transfer  of 
regulations  from  Agricultural  Marketing 
Service,    1813 

PROPOSED  RULES 

Conservation  and  environmental  programs: 
Maximum  payment  limitation  purposes, 
eligibility;  procedures,    40980 
Marketing  quotas  and  acreage  allotments: 

Feed  grain,  rice,  cotton,  and  wheat,    26215 
Warehouse  regulations: 
Cotton  warehouses;  inspection  fees,    39129 
Federally  licensed  grain  warehouses; 
inspection  fees,    26776 

NOTICES 

Feed  grain  donations: 
Blackfeet  Indian  Reservation,  MT,    23265, 

40042 
Cheyenne  River  Sioux  Indian  Reservation, 

SD,    41541 
Crow  Indian  Reservation,  MT,    47570 
Fort  Belknap  Indian  Reservation,  MT, 

23265,    46325 
Fort  Berthold  Indian  Reservation,  ND, 

23265,    49737 
Fort  Peck  Indian  Reservation,  MT,    23265, 

41371 
Lower  Brule  Sioux  Indian  Reservation,  SD, 

46147 
Northern  Cheyenne  Indian  Reservation,  MT, 

45137 
Pine  Ridge  Indian  Reservation,  SD,    38561 
Rocky  Boys  Indian  Reservation,  MT, 

23265,    46325 
Rosebud  Sioux  Indian  Reservation,  SD, 

46326 
Standing  Rock  Sioux  Indian  Reservation, 

NDandSD,    46326 
Loan  and  purchase  programs: 

Soybeans,    33987 
Marketing  quotas  and  acreage  allotments: 
Cotton,  upland,    41541 
TobMXO,    4548.    19765,    21478.    24258. 

27329,    42067,    47414,    47415,    48814, 

SI438 
Wheat,    15466,    23744,    33807 
Meetings: 
National  Conservation  Review  Group, 

36123 
Procurement: 
Commercial  activities,  performance;  cost 

comparison  studies  schedule  (OMB  A-76 

implementation),    50819 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 

76  implementation),    7203 


Warehouses,  licensed;  list  availability,    10823 

AGRICULTURAL  TRADE  AND 
EXPORT  POUCY  NATIONAL 
COMMISSION 

NOTICES 

Meetings,  1009,  5409.  7973,  10327.  15006. 
20577.  24922.  29284.  33652.  38596. 
43819.  51438 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Inspection  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Human  Nutrition  Information  Service. 
Puckers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 
Statistical  Reporting  Service. 

RULES 

Acquisition  regulations;  interim  rule  afTurned, 

14196 
Agricultural  commodities;  financing  of  sales 
and  export;  ocean  freight  charges  on 
foreign  vessels;  interim,    2949 
Federal  assistance  regulations,  uniform: 
Audit  requirements  for  State  and  local 
governments;  interim,    28759 
Federal  claims  collection;  interim,    7721 
4-H  Club  name  and  emblem;  use  and 

clarification,  etc.,    31582 
Import  quotas  and  fees: 
Dairy  products  import  licenses;  fee 

assessment,    30261 
Sugar  to  be  re-exported  in  refined  form, 

36037 
Sugar- 
Allocations,    49919 
Market  stabilization  price  calculation; 

interim,    36040 
Transfer  of  regulations  to  Foreign 
Agricultural  Service,    47703, 
47704 
Intergovernmental  review  of  agency  programs 
and  activities,     1040,     14088,    16056. 
24612,    47034,    48741 
Law  enforcement  authorities,     13759 
Nondiscrimination  in  federally-assisted 

programs  and  activities,    25687 
Organization,  functions,  and  authority 
delegations: 
Administrator,  Transportation  Office,    45087 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  et  al.,    29367 
Forest  Service  Chief;  coastal  zone 
management  assistance,    7906 
Transportation  Office.    30411 


PROPOSED  RULES 

Federal  claims  collection,    3882 1 

Grants  and  cooperative  agreements  to  further 

research,  extension,  and  teaching 

programs;  competitive  award  process, 

15433 
Import  quotas  and  fees: 
Dairy  products  import  licenses;  fee 
assessment,    20220 
Regulatory  agenda,    17076,    43956 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 

and  procedures,    21712 


NOTICES 

Agency  information  collection  activities  under 

OMB  review. 

1096,  2303.  3579,  4250, 

5111. 

6023.  7936.  9098,  10090.  11219, 

12060. 

13257. 

14125,  16117,  18541. 

20249. 

21104. 

23045.  23744,  24661, 

25284, 

26391, 

27471,  28111,  28962, 

30215. 

30985. 

31900,  32748,  33806, 

34882, 

36123, 

37016,  37887.  38870. 

40209. 

41181, 

42067.  42972.  45136. 

46147, 

47085. 

47786.  48814.  49737, 

50648, 

52974 

Biotechnology  regulation,  coordinated 
framework;  inquiry: 
Correction,    4003 
Extension  of  time,    1 3301 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  Export  Enhancement  Advisory 

Group,    29710 
Agriculture  Structure  Planning  Advisory 

Committee,    33087 
Equal  Opportunity  Citizens'  Advisory 

Committee,    24003 
Joint  Nutrition  Monitoring  Evaluation 

Committee,    53170 
National  Arboretum  Advisory  Council, 

53170 
Trade  Agricultural  Advisory  Committees, 
7622 
Cooperative  agreements: 
Agricultural  development  projects  of 
developing  countries;  request  for 
proposals  from  U.S.  universities,    50187 
American  Beekeeping  Federation,    49433 
California  State  University  Foundation, 

51271 
University  of  California,    47786 
University  of  Maryland,    47786 
Virginia  State  University  et  al.,    51724 
Emergency  declarations: 
Gypsy  moth,    16725 
Mediterranean  fruit  fly,    16117 
Rangeland  grasshopper  and  Mormon  cricket, 
27836 
Grants;  availability,  etc.: 
Competitive  research  grants  program,    2522, 

16524,    37478 
Small  business  innovation  research  program, 

32605 
Special  research  grants  program,    982 
Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates, 

12593,    27033,    40042 
Sugar- 
Market  stabilization  determination, 
40042 
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Quarterly  adjustment,    6222 
Quarterly  detenninatioiu.    299, 
I  13257 

I  QuoU  increase,    9303 
Quou  system  review.    3SSS8 
QuoU  year  modification.    2303, 
37887,    42198 
Intergovenunental  review  of  agency  programs 

and  activities,    33087 
Meetings: 
Agribusiness  Promotion  Council,    3S107 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,    13200. 
28601 
Agriculture  Structure  Planning  Advisory 

Committee.    33087,    3S274 
Equal  Opportimity  Citizens*  Advisory 

Committee,    2S43S,    26398 
Human  Nutrition  Board  of  Scientific 

Counselors,    4713,    48448 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,    33806 
National  Plant  Genetic  Resources  Board, 

14275.    34322 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
14275.    34726 
Science  and  Education  Research  Grants 
Program  Technical  Advisory 
Committee,    6368,    6369,    14936, 
14937.    21104.    21477.    21478.    23321, 
26019.    26813.    29710 
Privacy  Act: 
Computer  matching  programs.    34322. 

51723 
Systems  of  records.    869.    23284.    23727. 
34522,    50814 
Program  payments;  income  tax  exclusion; 
primary  purpose  determination: 
California  forest  improvement  program, 

15465 
Minnesota  Soil  and  Water  Conservation 

Board  cost-share  program,    37017 
Mississippi  forest  resource  development 

program,    15465 
South  Carolina  forest  renewal  program, 

45924 
Wellton-Mohawk  Irrigation  and  Drainage 
District  irrigation  improvement 
program.  AZ.    27835 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
10292,    24922.    28601.    42198.    43427 


AIR  FORCE  DEPARTMENT 

RULES 

Claims  and  litigation: 
Licensing  government-owned  inventions. 
20563 
Military  personnel: 
Medical,  dental,  and  veterinary  care  from 
civilian  sources;  CFR  Part  removed. 
49688 
Military  justice;  CFR  Part  removed,    47048 
Personnel  review  boards: 
Military  records  correction;  application 
procedures,    36426 
Privacy  Act;  implementation,    40197 
Public  relations: 
Rewards  for  recovery  of  lost  Air  Force 
property;  CFR  Part  removed.    49688 

January-December  1985  ANNUAL,  FEDERAL  REGISTER  INDEX 


PROPOSED  RULES 

Acquisition  regulations.    49708 
Privacy  Act;  implementation.    30283 

NOnCES 

Active  military  service  and  discharge 
determinations: 
Airlift  International  in  Vietnam  Conflict, 

Slick  Airways  Division,    51449 
Coast  and  Geodetic  Survey  vessel  personnel. 

World  War  II.    7365 
Merchant  Seaman,  Worid  War  II,  et  al., 

46332 
Occupational  therapists,  World  War  II, 

4254 
Stevedore  Superintendents,  Army 
Transportation  Corps,    31411 
Agency  information  collection  activities  under 
OMB  review,    3851.    3952,    8653. 
10530.    14004,    15774.    16732.    23351, 
24285,    25293,    32760,    34172.    43606, 
45648 
Aircraft  (F-16);  foreign  currency  agreement 

requirement;  inquiry,    13847 
Aircraft  wheels  and  brakes  acquisition;  joint 
logistics/systems  command  study;  inquiry, 
11234 
Environmental  statements;  availability,  etc.: 
Groom  Mountain  Range,  NV,    6030 
Ground  wave  emergency  network,    36464, 

45144 
Lake  Louise,  AK,    49595 
Military  housing  project,  San  Pedro,  CA, 

47246 
Moody  Air  Force  Base,  GA,    4569 
North  Alkali  Lake,  OR,    18284  ^ 

Over-the-horizon  backscatter  Alaskan  radar 

system,    49440 
Vandenberg  Air  Force  Base,  CA,    41724 
Westover  Air  Force  Base,  MA,    12360, 

34890 
Winnersville  Weapons  Range,  GA,    29470 
Meetings: 
Academy  Board  of  Visitors,    7365,    39160 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,    19067 
Air  University  Board  of  Visitors,    4996, 

4997 
Community  College  Advisory  Committee, 

14003 
Community  College  Board  of  Visitors, 

37022 
Electronic  Security  Command  Advisory 

Group,    5292 
Historical  Program  Advisory  Committee,- 

41933 
Scientific  Advisory  Board,    1263,    1616, 
3828.    3953,    5292,    6376.    7098.    7365, 


9115, 

9308,  9485,  10298,  11009, 

11010, 

12360,  13410, 

13646, 

14278. 

15475, 

15954,  16532, 

18284, 

20121. 

21486, 

23352,  23494, 

23495, 

27042, 

27650, 

28244,  31759, 

32254, 

32883, 

33395, 

33817,  35114, 

38024, 

38157, 

38572, 

39161,  40212, 

41382, 

42753, 

45144. 

45849,  46332, 

46691, 

47098. 

47583, 

48624,  50192, 

50827, 

53184 

Privacy  Act;  systems  of  records,  326. 

24672, 

25737.  46477,  50337 

Procurement: 

Contracts- 

^ 

Alcohol 

Activities  for  possible  conversion 

evaluated,    5808,    26402,    46332 
Long  lead  definitization  and  limitation 
of  government  liability;  inquiry, 
46476 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
32883 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Ah  Force  Department 
Cim  Aeronautics  BoQrd. 
F&deral  Aviation  Administration. 
National  Transportation  Safety  Board. 
Transportation  Department 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFFICE  OF  FEDERAL 
INSPECTOR 


NOTICES 

Alaska  segment: 
Pipeline  design  criteria  manual. 
Stipulation  1.6.1  plan  approval. 


15804 
15804 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Alcohol  abuse  and  alcoholism;  national  plan 

development;  inquiry,     15490 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Advisory  Board,    30295  ^ 

Rape  Prevention  and  Control  Advisory 

Committee,    38035 
Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 

(AIDS);  alcohol,  drug  abuse,  and  mental 

health  aspects,    52561 
Alcohol-related  performance  effects  and 

traumatic  injury,    38716 
Alcoholism  treatment;  matching  clients  to 

treatments,    38716 
Alzheimer's  disease;  research  on  family  stress 

and  care  of  victims,    23829,    24946 
American  Indian  mental  health  research  and 

development  center,    2088 
Children  of  alcoholics  research,    38716 
Mental  health  problems  in  disaster  victims 

assessment,    235 1 7 
Mental  health  service  systems,  studying 

methods  research,    24325 
Mutual  support  approaches  with  bereaved 

populations,  prevention  research,    23829 
New  investigator  research  awards  for 

alcohol  research.    38716 
Research  scientist  development  and  award 

programs,    37287 
Meetings;  advisory  committees: 
February,    4594,    7230 
March,    7230 
April,    13660 
May,    15980 
June,    20131,    23830 
September,    34755,    36677 
October.    39041.    40450,    40895 
November,    43005 
December,    47844 
January,    53398 


S 
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ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

■ULiS 

Akohol.  tobacco,  and  other  excise  taxes: 
Excise  tax  letum.  Form  S000.24; 
impiementatioii,    51386 
Alcohol;  viticuhural  area  designations: 
Central  Coast,  C A.    43128 
Cumberland  Valley.  MD  and  PA,    29967 
Long  Island.  NY.    20409 
Madera.  CA.    2782 
Martha's  Vineyard,  MA,    2SS 
Mesilla  Valley.  NM  and  TX.    6161 
Mimbres  Valley.  NM.    48078 
North  Yuba.  CA,    30818 
Northern  Sonoma,  CA,    20S60,    21440 
Sonoma  Mountain,  CA.    2978 
South  CoKSt,  CA.    48083 
Alcoholic  beverages: 
Distilled  Spirits  Tax  Revision  Act  of  1979, 
etc.;  implementation,    8456 
Correction.    234  la    23949 
Distilled  spirits- 
Containers,  stamp  requirement  repeal. 

23949 
Tax  rate  increase  and  floor  stocks  tax. 
34116,    39099 
Excia^  taxes;  products  manufactured  in 
Puerto  Rico  and  Virgin  Islands; 
definition,    15886 
Still  manufacturers;  occupational  and 
commodity  taxes,    23680 
Correction,    28572,    30821 
Wine,  distilled  spirits,  and  malt  beverages; 

saccharin  disclosure  in  labeling,    51851 
Vine  bottlers,    758,    27819 
Wine  labeling  and  advertising- 
Appellations  of  origin,  etc.,    759 
Geographic  brand  names,    51849 
Cigars,  cigarettes,  etc.: 

Excise  taxes;  products  manufactured  in 
Puerto  Rico  and  Virgin  Islands; 
definition.    15886 
Denatured  alcohol  and  rum  and  tax-free 
alcohol;  distribution  and  use,    9152, 
20098 
Editorial  amendments,  nomenclature  changes, 

compliance  dates,  etc.,    12532 
Explosives,  commerce: 

License  and  permit  procedures,    10496 
Firearms  and  ammunition,  commerce: 
Firearms  acquisition  and  disposition  record 

format;  CFR  correction,     1 1692 
Importation  of  articles  on  U.S.  munitions 
import  list,  etc..    42157 
Correction.    46647 
Importation  of  firearms  classified  as  curios  or 
relics  and  penalty,  seizure,  and  forfeiture 
provisions,    14380 
License  and  permit  procedures,    10496 
i    Reporting  and  recordkeeping  requirements. 
26702 
correction.    35081 
State  laws  and  published  ordinances; 
incorporation  by  reference,    40523 
National  Firearms  Act  firearms;  identifying 
forms  and  certification  procedures  revised. 
41680 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 
Cumberland  Valley.  MD  and  PA.    8142 
Lodi,CA,    28409 


Mimbres  Valley,  NM,    S77S 
North  Yuba,  CA,    12038 
Northern  Neck,  VA,    37692 
Ozark  Mountain,  AR.  MO.  and  OK.    37^ 
South  Coast.  CA,    15588 
Temecula,  CA,    41364 
Alcoholic  beverages: 
Beer  labeling  requirements;  principal  place  of 

business,    41701 
Distilled  spirit  plants- 
Reporting  taxes  due  to  governments 
of  Puerto  Rico  and  Virgin  Islands 
on  bulk  distilled  spirits,    6200 
Spirits  or  distilled  spirits;  definition, 
51408 
Distilled  spirits;  reduced  proof;  labeling  and 

advertising;  extension  of  time,    4236 
Excise  taxes  on  nun  imported  to  U.S.; 

formula  for  distribution  to  Puerto  Rico 
and  Virgin  Islands,    6203 
Labeling  and  advertising;  definition  of 

natural  withdrawn,    960 
Wine,  distilled  spirits,  and  malt  beverages; 
sulfiting  agents  disclosure  in  labeling. 
26001 
Extension  of  time.    34166 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and 
treatment;  extension  of  time,    2832 
Wine  labeling  and  adveriising;  State  law 
application  for  viticultural  area 
appellation,     19384 
Regulatory  agenda,    17623,    44493 

NOTICES 

Alcoholic  beverages: 

Display  and  retailer  advertising  specialties; 
dollar  limitations,     12106 
Commerce  in  explosives: 

Explosive  materials  list,    50378 
Firearms;  granting  of  relief,    1026.    23374 
Organization,  functions,  and  authority 
delegations: 
Firearms  and  Explosives  Division,  Chief,  et 
al.,    2880 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
18957 

ALIENS 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service. 
Slate  Department 

ANIMAL  AND  PLANT  HEALTH 
INSPECnON  SERVICE 

RULES 

Animal  welfare  standards;  marine  mammals; 

CFR  correction,    16457 
Exportation  and  importation  of  animals  and 
animal  products: 
African  swine  fever- 
Disease  status  change  for  Belgium, 

10752.    28900 
Import  restriction  exemptions.    52760 
Bird  quarantine  facilities;  approval,  denied, 

or  withdrawn,    7036 
Carcasses  of  birds  and  poultry,  etc., 
imported  from  Great  Britain- 
Interim,    7327 

Interim  rule  affirmed,    28560 
Cattle  from  Canada,    30413 
Cheese  importation;  interim,    20389 


Correction.    24187 
Embryos  of  cattle,  sheep,  goats,  other 
ruminants,  swine,  hones,  and  asies, 
43560 
Harry  S  Truman  Animal  Import  Center, 
quarantine  space  for  cattle;  applicstion 
deadline,  etc.,    1207 
Correction,    5969 
Honolulu,  HI;  deaigiMted  port- 
Interim,    27929 
Interim;  correction,    29205 
Interim  rule  affirmed,    40328 
Horses  from  countries  affected  with  CEM- 
Accompanying  certificates;  interim, 

40801 
Approved  States;  interim,    49028, 

49344 
Australia;  restrictions  removed, 

14919 
Treatment  and  specimen  collection 

supervision,    23790 
West  Germany.  United  Kingdom, 
Ireland,  and  France;  testing 
requirements,    40477 
Reservation  of  space  for  animal  and  bird 

quarantine,    28557 
Semen  of  ruminants  or  swine  from  countries 
with  rinderpest  or  foot-in-mouth  disease; 
interim  rule  affirmed,     16458 
Correction.     19323 
Sheep  and  goats  from  Canada.    27928 
St.  Petersburg-Clearwater,  FL;  designated 
limited  port- 
Interim,    1040 

Interim  rule  affirmed.    13309 
Swine,  pork,  and  pork  products  imported 
froin- 
Great  Britain,    7328.    24612 
Norway,    16694  ^ 

Honeybees  and  honeybee  semfcn;  importation, 

25688 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis,    5547.    11499 

State  and  area  classifications;  interim. 
9991.    10493.    13546.    15410. 
23393.    23937,    23938,    40799, 
45808 
State  and  area  classifications;  interim 
rule  afTirmed.    19163,    28899, 
39076,    39650 
Cattle  and  swine,  individual  identification 

devices,    45985 
Equine  infectious  anemia;  official  testing 

laboratories;  procedures  for  denying  and 
withdrawing  approval,    30412 
Lethal  avian  influenza- 

CFR  Part  removed.    21419,    38969 
Interim,    5225 
Pesticide  approval- 
Ciodrin,    429 
Coumaphos  (Co-Ral),    430 
Pseudorabies,    42145.    47346 
Texas  (splenetic)  fever  in  cattle- 
Interim.    21795 
Interim  rule  affirmed.    38505 
Tuberculosis;  State  and  area  designations, 
49922,    51835 
Livestock  and  poultry  disease  control: 
Bovine  tuberculosis  indenmity;  interim, 

40%2 
Brucellosis,    47035 
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Interim,    19162 

Interim  rule  affirmed,    11992,    33S13 
Organization,  functions,  and  authority 
delegations: 
Central  Regional  Office,  Veterinary 

Services,    S32S8 
Information  Systems  and  Communications 

Division,    4720S 
Legislative  and  Public  Affairs  Staff,    321S9 
Plant  Protection  and  Quarantine,  Deputy 

Administrator,    2660 
Western  Regional  Office,  Veterinary 
Services,    31341 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    293S, 

40186,    47529 
Work  at  laboratories,  border  ports,  ocean 
ports,  and  airports,    721,    722 
Correction,    4625 
Phytosanitary  export  certificates;  list  of  area 

offices,  etc.;  interim  rule  affirmed,    14691 
Plant-related  quarantine,  domestic: 
Africanized  honey  bee;  interim,    33507 
Ci  rus  canker,  Florida,    51228 
Interim,    9261 

Interim  rule  affirmed,    23893 
Interim  rule  certification,    9785 
Citrus  canker;  interim,    25903 
Ethylene  dibromide  (EDB);  approval 

removed,    9786 
European  larch  canker- 
Interim,    7032 

Interim  rule  affirmed,    13178,    20887 
Fire  ant,  imported-  ' 

Interim,    34447 
Interim' rule  affirmed,    48551 
Golden  nematode- 

Interim,    13178 
Interim  rule  affirmed,    25905 
Gypsy  moth;  interim,     12215,    13537 
Hawaiian  fruits  and  vegetables;  papayas; 

interim  rule  affirmed,    8317 
Honey  bee  tracheal  mite,    4851,    15532 
Mediterranean  fruit  0y~ 
I       Interim,    19313,    34673 
■       Interim  rule  affirmed,    12763,    48551 
Mexican  fruit  fly;  interim  rule  affirmed, 

14087 
Oriental  fruit  fly- 
Interim,    13965,    43117,    48161 
Interim  rule  affirmed,    28366 
Pink  bollworm- 

Interim,    12215 
Interim  rule  affirmed,    25687 
Witchweed- 
I       Interim,    16209 
'       Interim  rule  affirmed,    33513 
Plant-related  quarantine,  foreign: 
Ethylene  dibromide  (EDB);  approval 
removed.    9786 

I       Correction,    10750 
Interim,    37637 
Exotic  bee  diseases  and  parasites,    24171 
Grapefruits,  oranges,  and  tangerines  from 
Mexico;  interim  rule  affirmed,    14691 
Khapra  beetle,    8704 

Interim  rule  affirmed,    8703 
Uashu  oranges  from  Japan;  interim,    35533 
Poultry  improvement: 

Disease  control,    19897 
Swine  health  protection: 
Enforcement;  State  status;  removal  of 
Arkansas  and  Louisiana- 


Interim,    18632 
Interim  rule  affirmed, .  30414 
Viruses,  serums,  toxins,  etc.: 
Bacterial  and  virus  vaccines;  standard 

requirements  revision,    23791 
Biological  products,  production 

requirements,  etc.;  expiration  date  and 

reprocessing,    24901 
FeUne  calicivirus  vaccine,  etc.;  standard 

requirements,    431 
Effective  date  corrteted,    5063 
Live  virus  vaccines;  standard  requirements, 

1041 
Packaging  and  labeling  requirements,    46416 
Rabies  vaccines;  packaging,  labeling,  and 

standard  requirements,    20085 
Standard  requirements;  revision,    21798' 
Tetanus  toxoid  and  antitoxin;  standard 

requirement  revision,    24904 
Unlicensed  products  in  licensed 

establishments,    50761 
Vaccines  prepared  using  cells  and 

ingredients  of  animal  origin;  testing 

reiquirements,    439 
Correction,    3316 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and 
animal  products: 
African  swine  fever;  import  restriction 
exemptions,    26782 
Correction,    27973 
Extension  of  time,    30857 
Birds  originating  in  United  States,    18865 
Comment  period  reopened,    25081 
Withdrawn,    33705 
Cattle  from  Canada,    1 1 374 

Tuberculosis  test  requirements, 
49702 
Embryos  of  cattle,  sheep,  goats,  other 
ruminants,  swine,  horses,  and  asses— ' 
Comment  period  reopened,    1863 
Hearing,    13042 
Horses  from  countries  affected  with  CEM- 
Australia;  restrictions  removed,    5999 
Treatment  and  specimen  collection 

supervision,    7181 
West  Germany,  United  Kingdom, 
Ireland,  and  France;  testing 
requirements,    21070 
Origin  health  certificates,    26780 

Comment  period  reopened,    32085 
Poultry  hatching  eggs;  importation,    45918 
Rinderpest  and  foot-and-mouth  disease; 

disease  status  change  for  Chile,    46443 
Sheep  and  goats  from  Canada,    1 1376 
Swine,  pork,  and  pork  products  imported 
from  Norway,    7926 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis,    37201 

Comment  period  reopened,    48602 
State  and  area  classifications,    53332 
Cattle  and  swine,  individual  identification 

devices,    15166 
Equine  infectious  anemia;  official  testing 

laboratories;  procedures  for  denying  and 
withdrawing  approval,    23 1 37,    46079 
Owner-shipper  statement  accompanying 

cattle,    53330 
Paratuberculosis,    37673 

Comment  period  reopened,    49937 
Pseudorabies,    14931,    33348 

Extension  of  time,    23138 
Tuberculosis;  State  and  area  designations, 
35564,    39711 


Aatitnist 

Livestock  and  poultry  disease  control: 

Brucellosis,    14246,    46077 
Plant-related  quarantine,  domestic: 
Africanized  honey  bee,    52929 
Browntail  moth,    43406 
Citrus  canker,  Florida,    26326 
,  Honey  bee  tracheal  mite,    7162 
Sharwil  avocados  from  Hawaii,    47551 
Comment  period  reopened  and 
hearings,    52782 
Plant-related  quarantine,  foreign: 
Mangoes  from  Belize,    19158 

Comment  period  reopened,    23815 
Poultry  improvement: 
Disease  control,    2684 
General  Conference  Committee  of  National 
Poultry  Improvement  Plan;  meeting, 
47555 
Veterinarian  accreditation,  suspension,  etc.: 
Accreditation  of  veterinarians,    26780 

Comment  period  reopened,    32085 
Viruses,  serums,  toxins,  etc.: 
Biological  products,  production 

requiremeiits,  etc.;  expiration  date  and 
processing,    1230 
Packaging  and  labeling  requirements,    7182 
Unlicensed  products  in  licensed 
establishments,    7927 

NOTICES 

Animal  welfSlfe  lists: 
Horse  protection- 
Certified  designated  qualified  person 
(DQP)  programs  and  licensed 
DQFs,    1096,    3582 
Exhimtors,  auctioneers,  etc.; 
disqualification,    10090 
Brucellosis  prevention;  approved  stockyards 

list,    41984 
Environmental  statements;  availability,  etc.: 
Gypsy  moth  suppression  and  eradication 
projects,    12593,    14000,    14126, 
15594,    43430 
Southwest  boll  weevil  eradication  program, 

35848 
Trifly  eradication  in  Hawaii,    3580,    48448 
Exportation  and  importation  of  animals  and 
animal  products: 
Bird  quarantine  facilities;  applications  for 
selection  approval,    3580  \ 

Hog  cholera  and  other  swine  diseases 
prevention;  approved  stockyards  list, 
42646 
Meetings: 
Swine  Health  Protection  Advisory 
Committee,    5803 
Privileged  or  confidential  business  information, 
protection;  policy  statement,    38561 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Serrice. 
Fish  and  Wildlife  Service. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST 

See  Antitrust  Division. 
Federal  Trade  Commission. 
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ANTITRUST  DIVISION 
Noncfs 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Alcan  Aluminum  Ltd.  et  al.,    363 
Alexander  &  Baldwin.  Inc.,  et  al..    42786 
Allied  Corp..    34019 
American  Airlines.  Inc.,  and  Robert  L. 

Crandall.    30020,    41232 
Anthony  J.  Bertucci  Constructioa  Co.,  Inc., 

etal..    13679 
ASARCOInc.,    34208 
Baxter  Travenol  Laboratories.  Inc..  et  al., 

50857 
Borg- Warner  Corp.  et  al..    13678 
Calmar,  Inc..  et  al..    27068 
Cannon  Mills  Co..    37594 
Cooper  Industries,     1 1019 
Dempster  Brothers.  Inc..    20954 
Emhart  Industries.  Inc..  et  al.,    8405 
First  National  Supermarkets,  Inc.,  et  al.. 

36162 
International  Business  Machines  Corp.  et  al., 

6263 
J.P.  Stevens  &  Co..  Inc..    36500 
John  Barth.  Inc..  et  al..    11255,    25635 
Marshall  A  Ilsley  Corp.  et  al.,    37595 
Mead  Corp.,    41240 
Mortgage  Conference  of  New  York  et  al.. 

35335 
National  Finance  Adjusters.  Inc.,    555 
Newell  Companies.  Inc..     14175,    27369 
Parker  Hannifin  Corp..    41239 
R.C  Cobb.  Inc.,  et  al.,    4921 
Radio  Corp.  of  America,    24056,    24057 
Rocky  Mountain  Motor  Tariff  Bureau,  Inc., 

24058.    36500 
Springs  Industries,  Inc..    37595 
Standard  Oil  Co.  (New  Jersey)  et  al.  (Exxon 

Corp.).     13685 
Victor  Talking  Machine  Co.,    24057 
Volkswagen  of  America.  Inc.,  et  al.,    30029 
Waste  Management.  Inc.,  et  al.,    6273 
Yoder  Brothers.  Inc..    41428 
National  cooperative  research  notifications: 
Adirondack  Lakes  Survey  Corp.,    5443 
Agrigenetics  Corp.,    5443 
Applied  Information  Technologies  Corp., 

41232 
Battelle  Memorial  Institute,    49141 
Bell  Communications  Research.  Inc..  et  al.. 

4280.    11762,    26849,    26850,    31785, 

36162.    50857 
Bethlehem  Steel  Corp.  et  al.,    4281 
Center  for  Advanced  Television  Studies, 

4819 
Computer  Aided  Manufacturing- 
International,  Inc.,    3425 
Deet  Joint  Research  Venture,    42786 
Eaton  Corp.  et  al.,    4928 
Empire  State  Electric  Energy  Research 

Corp.,    5443 
Exxon  Production  Research  Co.  et  al.,    2632 
Geothermal  Drilling  Organization,    43801 
IntS  Corp.  et  al.,    S08t>4 
International  Partners  in  Glass  Research, 

14175 
Kaiser  Aluminum  &  Chemical  Corp.  et  al., 

20014 
Merrell  Dow  Pharmaceuticals  Inc.  et  al., 

70U6 
Microelectronics  &  Computer  Technology 

Corp.,    2633.    15989 
Motor  Vehicle  Manufacturers  Association  of 

the  Uncled  States,    5444,    5445.    5446, 
5447.    5448.    5449.    5450 


NAHB  Research  Foundation,    41428 

Oncogen  Ltd.  Partnership,     18326 

Plastics  RecycUng  Foundation,  Inc.,    20954. 

41232 
Portland  Cement  Association.    5015.    14175. 

37594.    47292,    52568 
Pump  Research  and  Development 

Committee,    47292 
Semiconductor  Research  Corp.,    4281, 

26850,    52568 
Software  Productivity  Consortium.    2633. 

20954.    42786 
Uninet  Research  &  Development  Co..    8406 
United  Technologies  Corp.  et  al..    13684 
West  Virginia  University/Industry 

Cooperative  Research  Center,    51488 
Vertical  restraints  guidelines,    6263 

ARCHTTECrURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Organization  and  procedure,    1032 

Correction,    2284 
Privacy  Act;  implementation,    3904 

PROPOSEO  RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,    9686 

Regulatory  agenda,    17778,    44640 

NOTICES 

Meetings.     19063,    36459,    46471,    48619 
Privacy  Act;  systems  of  records,    3942 

ARCnC  RESEARCH 
COMMISSION 

NOTICES 

Meetings,    11923,    25615,    37237,    46472, 
47085 

ARMED  FORCES 

See  Air  Force  Department 

Arms  Control  and  Disarmament  Agency. 

Army  Department 

Cinl  Aeronautics  Board. 

Defense  Communications  Agency. 

Defense  Contract  Audit  Agency. 

Defense  Department 

Defense  Intelligence  Agency. 

Defense  Logistics  Agency. 

Defense  Nuclear  Agency. 

Navy  Department 

Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Organization  and  functions,    1 1995 

NOTICES 

Committees:  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,    1903 
Meetings: 
General  Advisory  Committee,     137,    5285, 
12061,    33808 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
49085 


Visiting  scholars  program,    2842,    42071 
ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Army  Discharge  Review  Board,    33035 
Civilian  marksmanship: 
CFR  Part  removed,    7546 
Interim.    13771 
Interim  rule  affirmed,    20209 
Facilities  engineering,  natural  resources-land, 
forest  and  wildlife  management;  CFR  Part 
removed,    28573 
Facilities  engineering  and  pest  management 

program;  CFR  Part  removed,    28573 
Family  support,  child  custody,  and  paternity. 

52447 
Freedom  of  Information  Act;  implementation, 

11857,    47730 
Privacy  Act;  implemenUtion.    932.    42163 
Real  property: 
Real  esUte  handbook,    47731 

PROPOSED  RULES 

Civilian  marksmanship,    7547 
Military  reservations  and  lutional  cemeteries: 
Arlington  National  Cemetery;  donation  of 
tributes,    50315 

NOTICES  , 

Agency  information  collection  activities  under 
OMB  review,    3953,    8654,     16733. 
19436,    23352,    25748,    34173,    40438, 
42586,    43765,    46487 
Environmental  statements;  availability,  etc.: 
Binary  munition  chemical  component  (QL) 

production,    21645 
Binary  munition  precursor  chemical  (QL) 

production,    2706,    12853 
Chemical  agent  demilitarization  facilities; 

Anniston  Army  Depot,  AL,  et  al., 

14004 
Chemical  agent  monitor,    2847 
M55  rocket  stockpile  assessment  plan,    3(X)8 
Nonlethal  binary  precursor,  methyl 

phosphonic  difluoride  (DF)  production, 

21926 
Meetings: 
Armed  Forces  Epidemiological  Board. 

34539 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board.    26601 
Command  and  General  Suff  College 

Advisory  Committee,    51743 
Historical  Advisory  Committee,    30727 
Medical  Research  and  Development 

Advisory  Committee,    5808,    7868, 

9485,     10832,     19564 
Military  personal  property  symposium, 

4728,    15955,    28005,    35289 
Rifle  Practice  Promotion  National  Board, 

46332,    47583,    48244 
ROTC  Afftirs  Advisory  Panel,    24018, 

45648 
Science  Board,     1 103,    2847,    3588,    4254, 

4880,    5292,    5808,    5809.    6235,    6980, 

7627,    8762,    9309,     10298,    10299, 

11010,    1236!,     12362,     12363,     13646, 

13647,     14961,    15955,    16733,    16734, 

18285,     18286,     19067,     19564,     19778, 

19779,    21486,    21487,    21644,    21645, 


UMI 
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24283. 

24360, 

23117, 

23620, 

26244, 

27841, 

28003, 

28247, 

28248. 

28442, 

28970. 

31217, 

31218, 

31648. 

32761, 

33395. 

33817, 

38157, 

40388. 

43434, 

461 SS. 

47247, 

47795, 

48624. 

32993 

Training  and  Doctrine  Command;  artificial 
intelligence  and  robotics  sympoamn, 
29249 

U.S.  Military  Academy,  Board  of  Visitors, 
11751.    38702,    47383 

Military  traffic  management: 
Alaska;  intrasute  rate  solicitation  household 

goods  carriers;  inquiry,    10330 
Armed  Guard  Surveillance  Service; 

requirements,  etc..    38702 
Carrier  evaluation  and  reporting  system 

(CERS)  cut-ofr  scoring  date.    4728 
Carrier  industry  participation  in  joint 

military  astray  freight  program,    23446 
Chims  forms;  through  Government  bill  of 

lading  procurement  program,    39029 
Commercial  transportation  emergency 

notification;  toll-free  hotline  telephone 

number,    18285 
Freight  carriers  disqualification  and  non-use 

procedures,    26601,    29470,    37397 
Freight  rate  acquisition  programs;  motor 

carrier  rates  and  services,  standard  rules 

and  class  rate  solicitations,    18285 
Household  goods  and  unaccompanied 

baggage;  through  Government  bill  of 

lading  program;  inquiry,    3830 
Household  goods  carrier  industry;  intrastate 

rate  acquisition  program,    27333 
Household  goods  shipments  between 

selected  military  installations;  allocated 

traffic  testing;  inquiry,    28248 
International  through  government  bill  of 

lading;  rates  acquisition  procedures, 

41382 
Inquiry,    9881,    14005 
Loss  or  damage  to  household  goods; 

memorandum  of  understanding,    2706 
New  driver  identification  requirement  for 

shipments  under  a  transportation 

protective  service,    31217 
Rate  fiUng  procedures;  domestic  interstate 

personal  property  shipments,    15955 
Rate  tender  ^notation  application  revision, 

9485 
Transportation  protective  service;  security 

requirements  upgrading,    43271 
Transportation  services;  tenders,  rates,  and 

charges;  procedural  changes,    522 
Uiiaccompanied  baggage- 
Direct  procurement  method;  rate 

solicitation,    3830 
International  program;  procurement 
soliciution,    27482 
Patent  licenses,  exclusive: 
Biosearch  Medical  Products  Inc.,    10833 
Figgie  International  Inc.,    21333 
Neurotherapeutics  Corp.,    23353 
Procurement: 
Commercial  activities,  performance;  cost 

studies  (OMB  A-76  implemenution), 

49091 

Senior  Executive  Service: 
Perforinance  Review  Boards;  membership, 
28244,    28969,    30290 


ARTS  AND  HUMANITIES, 

NATIONAL  FOUNDATION 

See  National  Foundation  on  Arts  and 
Humanities. 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMTTTEE 
FOR  PURCHASE  FROM 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    20578,    23172 
Procurement  list,  1985;  additions  and  deletions, 
521,    522,    2704,    4725,    6374,    6375, 
8357,    10528,    12604.    12605,    14411, 
15473.    16530,    16531,    19776,  .19777, 
20824,    21486.    23172.    24018,    26028, 
26029,    26824,    27650,    29468,    29469, 
30218,    30219,    30727,    31407,    31408, 
33094,    35287,    35288,    36463,    37264, 
37396,    37397,    38876,    39160,    40991 
Procurement  list,  1986: 
Additions  and  deletions,    42751,    42752, 
45647.    47245,    49090,    49439,    49983, 
50936,    50937,    52991 
Establishment,    41810,    45143,    47245 

BONNEVILLE  POWER 

ADMINISTRATION 
NOTICES 

Bonneville  Acquisition  Guide  and  Power 

Assistance  Instructions;  availability, 

32473 

Environmental  statements;  availability,  etc.: 

Direct  service  industries  options,    8363 

Eugene-Medford  transmission  line,  OR, 

46814 
Long-term  power  contracts,    9116,    38158 
Model  conservation  standards;  new  energy- 
efficient  homes,  construction,    50193 
Usk  Loop  Project,  WA,    45651 
Fish  and  wildlife  consultation  procedures, 

23173 
Impact  aid  policy,    12962 
Model  conservation  standards;  recommended 
surcharge;  proposed  policy  and  inquiry. 
11818 
Nonfirm  energy  sales: 
Consumer  alternate  fuel  loads;  final  policy, 
12363 
Pacific  Northwest-Pacific  Southwest  Intertie 
access  policy: 
Firm  displacement  rate,  proposed;  inquiry, 

37722 
Interim;  termination  delay,    6379,    19781 
Near  term,    26827 
Wholesale  power  rates: 

Direct-service  industrial  customers- 


Industrial  incentive  rate,    473^ 

14280,    30873,    40993 
Variable  industrial  power  rate,    31377 

BOYCOTTS 

See  Intematkmal  Trade  AdministratioH. 
Treasury  Department 

BRIDGES 

See  Coast  Guard 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION  < 

NOTICES 

Flathead  River;  water  quality  and  quantity 
report;  hearings  and  inquiry,    24844 

Osoyoosl^e;  control  works  for  regulating  ' 
water  levels;  hearings,    35166 

CANAL  ZONE 

See  Panama  Canal  Commission. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics;  Shipper's  Export 
Declarations: 
Data  requirements,  etc.,    23400 
Filing  requirements,  etc.,    13016 
Population  and  income  estimates,  challenge 
procedures: 
Publication,    28767 
Recording  of  hearings,    18989 
Seal;  CFR  Part  redesignated,    23947 
Special  services  and  studies: 
Age  search  and  citizenship  information,  fee 
structure,    23403 

PROPOSED  RULES 

Population  and  income  estimates,  challenge 
procedures;  publication,    11708 

NOTICES 

Block  boundary  suggestion  project,  1990 

census;  establishment,    16329 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committees  for  the  1990  census, 
16118 
Meetings: 
Agriculture  Statistics  Advisory  Committee, 

18544,    43749 
American  Economic  Association  Advisory 
Committee  et  al.,    13260,    42742 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
41920 
Surveys,  determinations,  etc.: 
Company  organization;  multiestabUshment 

companies,    12843,    24923 
Manufacturing  industries;  annual,    35277, 

51440 
Retail  sales  and  inventories;  annual,    42574, 

52810 
Service  industries;  annual,    1606,    49593 
Single-establishment  employers,    50819 
Wholesale  trade;  annual,    45849,    51442 
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Urfaaaized  areas;  deaignatioii  between  (Wmnial 

ceamet.    33279.    4«237 
Votifeg  ace  populatioii.  19M;  ctrimatrt.     14407 

CENTERS  FOR  DISEASE 

CONTROL 
Noncss 

Adviaory  ooouBinee  reports;  availability, 

120»3.    13422,    26624 
Aabertoa  removal  control  technology 

aw  mint  lit,  etc.;  NIOSH  meeting.    7836, 
11247 
Asynunetric  lifting;  muaculoakelctal  injuries 
identification;  NIOSH  meeting,    29268 
Breathing  apparati»,  poaitrve-pressure  cloaed- 
circuit  telf-coatabied;  NIOSH/MSHA 
testing  and  certification;  application 
acceptance.    474S6 
Calcnlatioa  of  permiwiNr  load  limits  for 
repetitive  Ufling  tasks,  and  pufanonary 
hypersensitivity  of  industrial  agents; 
NIOSH  meeting.    33108 
Cardiovascular  lietotoiicity  and  fiinctioaal 
teratogeaeait:  NIOSH  meeting.    27491 
Coounittees;  establishment,  renewals, 
teiminalioiis,  etc.: 
Mine  Health  Reaearch  Advisory  Committee 
(NIOSHX    30762 
Cooperative  agreements: 
CaMomia  Department  of  Health  Services, 

34331 
IndiaM  State  Board  of  Health.    34331 
Massachusetts  Institute  of  Technology, 

12407 
North  Carolina  Univenity,    12406 
Pemasylvaaia  Department  of  Health,    33639, 

42093 
San  Francisco  Department  of  Health  et  al., 
33866 
CrystaUine  sibca,  improved  methods  for 

analysis;  NIOSH  meeting,     I27S 
1 ,3-Dichloropropene;  secondary  data  on  use 
and  health  effects;  NIOSH  inquiry,    4913, 
7388 
Falling  soBds.  dust  control;  NIOSH  meeting. 

53199 
Fenthion  use  by  veterinarians  and  allied 

personnel;  inquiry,    4913 
Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)- 
Altemate  testing  sites  to  perform 

hwAan  T-lymphotropic  virus-type 
III  (HTLV-III)  antibody  testing, 
9909,    12406 
Community-based  demonstration  and 
innovative  projects  for 
prevention  and  risk  reductioa, 
etc.,    30298 
Human  T-lymphotropic  virus-type  III 
(HTLV-III)  transmission  studies. 
16336,    30295,    31776 
Surveillance  and  asaociated 

epidemiologic  investigations, 
23325.    27830 
Behavioral  risk  factor  surveillance  systems; 

premature  death,    21353 
Binawiys  for  detecting  toxic  substances; 
development  and  application  screening, 
26411 
Blood  lead  screening  program,  interim,  for 
children  around  Bunker  Hill  lead  and 
zinc  smelter  in  Idaho.    31245 
Calcium  fluoride  use;  demonstration 
program,    4913 


Community  prevenUlive  health  services; 

model  standards  implementation,    23317 
Environmental  health  chemistry;  research 
and  training  program  development, 
19384 
Family  and  intimate  homicide  and  assaults, 

19473 
Health  promotioa/disease  prevention  study 

approach,    15226 
International  health  research  and  research 

training  program.    23318 
National  prevention  strategies  on  leading 
work-related  disrasrs  and  injuries, 
48493 
Occupational  safiety  and  health- 
Education  programs,    2089 
Public  health  departments;  capacity 

building.    23467 
Research  and  demonstration  projects, 

12407 
Small  and  special  emphasis  research 
career  award  grants,    33831 
Physician-ofRce  laboratories  through 
training;  State  capacity  building  in 
improving  performance  and  utilization, 
23318.    26843 
Preventive  health  services;  childhood 

immunization.    45 1 66 
Preventive  medicine  practitioners 

preparation,    5010 
Sexually  transmitted  diseases- 
Preventive  health  services,    26624 
Professional  education  project, 

18738,    24580,    28474,    31429, 
43792 
Smoking  and  reproductive  health,    31432 
State  of  art  in  public  health;  project 

examination,  formulate  policy  options 
related  to  future  roles,  etc.,    23518 
State-based  diabetes  control  program, 

20010,    24580 
Surveillance  cooperative  agreements 

between  NIOSH  and  Sutes,    8787 
Teen  suicide  deaths;  two  apparent  clusters  in 

Texas  communities,     19473 
Toxic  waste  sites  on  reproductive  outcomes; 

exposure  effects,    28260 
Tuberculoab  control  programs,    3840,    7231 
Workplace  health  hazard  evaluations,     11757 
Health  care  industries-low  back  stress- 
epidemiologic  study,  etc.;  NIOSH 
meeting.    5815.    42094 
Leading  work-related  diseases  and  injuries 
prevention;  national  symposium;  NIOSH 
meeting,     13082 
Meetings: 
Computer  applications  in  project  areas, 

40451 
Diabetic  sentinel  health  events,  surveillance 

systems,    9718 
Human  diploid  cell  measles  vaccine  and 

vaccination  of  infants,    47845 
Immunization  Conference,    9717 
Immunization  Practices  Advisory 

Committee.    890.     11758.    37913 
Measles  elimination  from  United  States. 

impediments,    465 1 6 
Medical  management  of  pregnant  persons 
with  diabetes  treated  in  maternal  and 
child  health  programs.    28124 
Mine  Health  Research  Advisory  Committee 
(NIOSH),    346,    2619,    14457,    26624, 
40451 
National  Dental  Disease  Prevention 
Conference.    4599 


Pediatric  screening  for  lead  poisoning  and 
iron  proficiency  utilizing  protoporphyrin 
assays,    35867 
Scientific  Counselors  Board  (NIOSH). 

20502,    40451.    48496 
Tuberculosis,  future  research;  prospecu  and 
priorities  for  eradication  of  disease, 
9718.    11758 
Neurotoxicity  from  exposure  to  heavy  metals; 

NIOSH  meeting.    38211 
Nitroglycerin;  epidemiologic  studies  of  exposed 

workers,    7836 
Occupational  asthma;  etiologic  agents  and 
disease  mechanisms;  NIOSH  meeting, 
43290 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation),    31245 
Sentinel  health  event  follow-back  project; 

NIOSH  meeting,    1 1758 
Vessel  sanitation  inspection  program;  inquiry, 
27490 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Security  protective  service.    19134 
Correction,    23803 

NOTlCESr 

Privacy  Act;  systems  of  records,    50332 

Retirees  health  insurance  coverage  plan; 

information  availabiUty,    49872 

CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration. 

CHILD  SUPPORT 
ENFORCEMENT  OFFICE 

RULES 

Program  audit  and  penalty  procedures,    40120 

Correction,    49392 
Program  standards  operation: 
Aid  to  families  with  dependent  children 
(AFDC);  treatment  of  assigned  support 
payments  received  directly  and  retained 
by  AFDC  applicants  or  recipients, 
34693 
State  plan  requirements: 
Aid  to  families  with  dependent  children 
(AFDC);  treatment  of  assigned  support 
payments  received  directly  and  retained 
by  AFDC  applicants  or  recipients, 
34693 
Child  support  enforcement  program 
procedures,    19608 

Correction,    23958,    31719 
Medical  suppon  enforcement,    41887 
Correction,    45114 

NOTICES 

Grants;  availability,  etc.: 
Research  and  demonstration  projects,    4273 
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IntenUte  (^lild  support  proccaies, 
24581 
Organization,  functions,  and  anthority 

delegations,    11S73,    41410 
Privacy  Act;  systems  bf  records,    3412 

CHILDREN,  CHILD  PROTECTION 

See  ACTION.  * 

Child  Support  Enfonement  Qffke. 
EducatioH  DepartmeiO. 
Food  and  Nutrition  Service, 
Human  Development  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Social  Security  Administration. 

CITIZENSHIP  AND 
NATURALIZATION 

See  immigration  and  Naturalization  Service. 
State  Department 

CIVIL  AERONAUnCS  BOARD 

RULES 

Editorial  Note:  CAB  ceased  to  exist  on 

December  31,  1984,  and  remaining  agency 
functions  were  transferred  in  part  to  the 
Transportation  Department  (See  SO  FR 
4S1,  January  4,  198S) 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Large  air  carriers;  reporting  and 

recordkeeping  requirements,    232 
Small  aircraft  operations;  reporting  and ' . 
recordkeeping  requirements,    10 
Air  carriers: 
Stock  ownership;  reporting  and 

recordkeeping  requirements;  CFR  Parts 
removed,    453 
Air  iaxi  operators: 
Small  aircraft  operations;  reporting  and 
recordkeeping  requirements,    14 
Conflict  of  interests;  CFR  Part  removed,    455 
Domestic  cargo  transportation: 

All-cargo  transportation.    453 
Economic  and  procedural  regulations,  etc.: 
Tiansfer  to  Transportation  Department,  etc., 
451 
'        Correction,    1209 
National  Environmental  Policy  Act; 

implementation;  CFR  Part  removed,    454 
Organization,  functions,  and  authority 
delegations: 
Information  Management  Division,  Chief, 
Office  of  Comptroller;  financial  data 
release,    22 
Policy  statements: 
Unrealistic  or  deceptive  scheduling;  air  taxis, 
455 
Sunshine  Act;  implementation;  CFR  Part 
removed,    454 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Reporting  and  recordkeeping  requirements, 
101 
Air  carriers: 
Essential  air  transportation  to  freely 
associated  States,    95 
■gk  Procedural  regulations: 

Consumer  protection  for«;lieduled-service 

tours;  proceeding  terminated,    482 
Free  and  reduced  rate  transportation; 
proceeding  terminated,    480 


Termination,  suspension,  and  reductions  of 
service;  proceeding  terminated,    481 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    520 
All-cargo  air  service  certificate  petitions; 

Transamerica  Airlines,  Inc.,    520 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 

weekly  applications,    519 

aVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health  and  Human  Services  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

RULES 

Organization  and  functions,    16261 

NOTICES 

Affirmative  action;  consultation/hearing,    4995 
Handicapped  newborns,  protection;  hearing, 

18897 
Housing  discrimination;  consultation/hearing, 

41372 
Meetings;  State  advisory  committees: 
Alabama,    20250,    32457,    46327 
Alaska,    28440,    47571 
Arizona,    11923,    31402,    35589,    48620 
Arkansas,    7094,    13056,    21915,    36642, 

48237 
California,    6369,    10091,    18896,    26814, 

35589,    43431 
Colorado,    6369,    13056,    15595,    26814, 

30865,    36908.    50187 
Connecticut,    6370,    21323,    32457,    39157, 

49738 
Delaware,    10517,    18896,    35589,    46677 
District  of  Columbia,    1009 1 
Florida,    13642,    18896,    21323,    40987 
Georgia,    6370,    7361,    14740,    15595, 

16528,    23751,    37559.    47085 
Hawaii,    7939.    16528.    18897,    30865, 

43431 
Idaho,    13642.    16528.    20250.    26814. 

40987 
Illinois,    3582,    7094.    14740,    20250, 

24662,    28963,    33088,    38018,    42972, 

48620,    51573 
Indiana,    4553,    18896,    26815,    32457, 

45847,    45848 
Iowa.    4553.     10517,    20577,    35849, 

40043,    53171 
Kansas,    4553,    10091,    23324.    39158. 

51573.    53350 
Kentucky.    13056,    13642,    15595,    20577, 

33613,    36908,    42972 
Louisiana,    10517,    20577,    34882 
Maine,    29456,    37257,    45446 
Maryland,    7940,    16528,    18896,    21916, 

39158,    42973,    51573,    53171 
Massachusetts,    4553,    10517,    21916, 

23482,    34523,    49738 
Michigan,    4553,    10517,    33613,    45644, 

52810 
Minnesota,    5111,    20250,    25435,    39158, 

47571 
Mississippi,    3582,    14740,    14741,    23751, 

28963,    45644,    45848 
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Missouri,    7940,    11923,    20250;    2S43S. 

41719,    53350 
Montana,    4553,    13057,    23751,    24M3. 

34883,    45446.    51573 
Nebraska,    6370,    18897,    2844a    40043. 

53350 
Nevada,    7094,  .  14741,    26815,    3086S. 

33089,    42973,    53172 
New  Hampdiire,    14741.    327S1.    43431. 

52810 
New  Jersey,    6370,    18897,    27836.    3690S. 

38018.    43432 
New  Mexico,    7094,    14741,    20577, 

28962,    45645 
New  York.    6370,    1889?,    24663,    26S15. 

30865,    49739 
North  Carolina,    7094,    14741,    21916. 

38018,    46677 
North  Dakota,    7094,    18897,    21323, 

37559,    50187 
Ohio,    14741,    16528,    2025a    26815, 

36643,    42973,    53350 
Oklahoma,    637a    23751,    34883 
Oregon,    6371,    28440 
Pennsylvania,    13642,    14742.    21916.     . 

52810 
Rhode  Island,    6371,    27999,    32751. 

39158,    49739,    53172 
South  Carolina,    6371,    11924,    20251. 

41719 
South  Dakota,    6371,    13057,    24663, 

38871,    45848,    50188 
Tennessee,    3582,    5111,    11924,    14742. 

15595,    21323,    31402 
Texas,    7940,    14742,    16528,    21323. 

42973 
Utah,    3582,    5651,    6371,    14742.    21916. 
•      34729,    45848,    49739 
Vermont,    2307.    29456,    41719,    51573 
Virginia,    7095,    7940,    16529,    31402, 

37257,    41719 
Washington.    23751.    36643,    43432 
West  Virginia.    10091,    20578,    21917. 

34523,    47571 
Wisconsin,    6371,    23324.    30865,    38018, 

43431,    48620,    50188,    53350 
Wyoming,    7940,    18897,    29456,    37257 
Meetings;  Sunshine  Act,    915,    6094,    8433, 
1407a,    19516,    24342,    28059,    41618. 
46724,    50036 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

40043,    49593 

0 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey.  > 

Land  Management  Bureau. 
Mine  Safely  and  Health  Administration. 
Minerals  Management  Service. 
Surface  Mining  Reclamation  and  Enfarcemenl 
Office. 

COASTGUARD 

RULES 

Administrative  practice  and  procedure: 
Written  warnings  by  boarding  oflioers  for 
failure  of  vessels  to  carry  copy  of  rales. 
10761 
Anchorage  regiflations: 
Authority  citation;  update,    18635 
Illinois,    27580,    29224 
Louisiana,    1849,    257ia    26988.    30269 
Michigan,    24193 
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New  York.    43386 
Puerto  Rica    SS80 
Wisconsin.    1S742.    49843 
Boating  safety: 
Certificatioa.  safe  loading  and  flotation 
standards;  clarification,    18636 
Boundary  lines,    23229 
Casualty  reporting  requirements;  CX^S 

activities  and  deepwater  ports,    14213 
Dangerous  cargoes: 
Bulk  liquid  hazardous  waste  cargoes; 

compatibility  of  cargoes  and  operational 
requirements,    33037 
Correction.    38329 
Self-propelled  foreign  flag  vessels  carrying 
hazardous  liquids  and  bulk  liquefied 
gases;  compliance  procedures,    8730 
Correction,    13893 
Sdf-propelled  vessels  carrying  hazardous 
liquids;  safety  requirements.    21166 
Correction.    26996 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones: 
Boundary  realignments,    33920 
Drawbridge  operations: 
Alabama,    37333.    41684 
Authority  citation;  update.    18633 
California,    38323 

Connecticut.    13318,    21604,    26360,    26709 
Florida,    2346,    19932,    20739.    23304. 
24193,    23072,    29670,    29671,    29672, 
32864,    38000,    41343,    31246 
Georgia,    23072.    31246 
Kansas.    47390 
Louisiana.    1212,    1849,    7383,    7386, 

19526,    23303,    23305,    24194,    37173, 
40832,    43133,    46647, 


38001. 

32773 
Maryland, 
Mississippi, 


50163, 


46647 


26559,    267ia 


26989. 


11365 


18479 
27582, 
Missouri,    47390 
Navigable  waterways  of  U.S.; 
reorganization,    20758, 
31176,    43387 
New  Jersey,    2785,    6168,    26709, 

27582.    30269 
New  York,    2545,    7047.    26708 
North  Carolina,    14702 
Opening  signal;  editorial  amendment, 
Oregon,    25221,    31591 
South  Carolina,    11694,    31367,    32562, 

37174,    51246 
Texas,    15742,    19527 
Washington,    2786.    10228,    25960,    30270, 
31591,    49550 
Fire  protection  regulations;  discharge  rate  of 
fire  extinguishing  carbon  dioxide  in  cargo 
spaces,    13730 
Great  Lakes  pilotage: 

Rates  increase,  etc.,    7177 
Lifesaving  equipment: 
Exposure  suits;  mobile  ofTshore  drilling  units; 

correction,    3904 
Hybrid  inflatable  personal  flotation  devices 
(PFD's);  interim,    33923 
Load  lines: 
River  service  dry  cargo  barges  (Great 
Lakes),    19332 
Manning  of  vessels: 

Licensing  of  pilots,    26106 
Marine  engineering: 

Power  and  heating  boilers;  acceptance  of 
ASME  inspection  and  symbol  stamps, 
9428 
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Marine  safety  reporting  program,    23688, 

23693 
Merchant  marine  officers  and  seamen: 
Licensing  of  pilots,    26106 

Effective  date  corrected,    30274 
Interim,    32329 
Military  personnel: 

Discharge  Review  Board;  establishment  and 

operation,    41494 
Enlistment  of  personnel,    13317 
Navigation  aids:  '' 
Light  list  volumes;  update.    30903 
Loran  description  deletion,    14213 
Pollution: 
Deepwater  port  liability  fund,    32966 
Tank  vessels  carrying  oil  in  bulk;  segregated 
ballast,  dedicated  clean  ballast,  and 
crude  oil  washing,    11622 
Correction.     12800 
Decision  record  availability,    24766 
Final  rule  affinned,    32409 
Waste  reception  facilities  requiremoits; 
interim.    36768 
Ports  and  waterways  safety: 
Authority,  citation;  upd^    18635 
Baltimore  Harbor,  MD;  safety  zone,    23809, 

46284 
Biscayne  Bay,  Lummus  Island,  Miami,  FL; 

safety  zone,    32864 
Calcasieu  Channel  and  Industrial  Canal, 
Calcasieu  River,  Lake  Charles,  LA; 
safety  zone,    31592 
Cape  Fear  River,  Sunny  Point  and 

Wilmington,  NC;  safety  zone,    32865 
Chelsea  River,  Boston,  MA;  safety  zone.  . 

26560 
Chesapeake  Bay  and  tributaries.  MD;  ice 

navigation  season,    3904,    12251 
Corooado  Roads,  San  Diego,  CA;  safety 

zone,    50164 
Corpus  Christi  Ship  Channel,  TX;  safety 

zone,     15743,    19933 
Detroit  River,  Detroit,  Ml;  safety  zone, 

25961 
Gulf  of  Mexico;  shipping  safety  fairways, 

21261.    24766 
Intracoastal  Waterway,  Ft.  Lauderdale,  FL; 

safety  zone,    29225 
Isthmus  Cove,  Santa  Catalina,  CA;  regulated 

navigation  area,    27583 
Kaneohe  Bay,  Oahu,  HI;  safety  zone,    41 345-, 
Kodiak  Harbor,  Kodiak  Island,  AK;  safety 

zone.    21260 
Lake  Champlain,  Burlington  Harbor,  VT; 

safety  zone,    24766 
Lake  Worth  Inlet,  FL;  safety  zone,    4508, 

7587 
Louisiana  Offshore  Oil  Port;  shipping  safety 

fairways,    26989 
Louisville,  KY;  safety  zone,    15419 
Mamala  Bay,  Oahu,  HI;  safety  zone,    41346 
Mobile  River.  AL;  safety  zone.     19528 
Naval  Submarine  Base  Kings  Bay,  GA; 

security  zone,    41683,    48404 
New  York  Harbor;  safety  zone,    23306 
Ohio  River;  safety  zone.    8110,    1 1695 
Port  Everglades  entrance  channel.  Fort 

Lauderdale,  FL;  safety  zone,    39665 
Rickenbacker  Causeway  Bridge,  Biscayne 
Bay,  Miami,  FL;  safety  zone,    40832 
Safety  and  security  zones,  etc.;  list  of 

temporary  rules,    4860,    14701,    30702, 
45403 
San  Clemente  Island,  CA;  safety  zone. 

15420.    38001 
San  Diego  Bay,  CA- 


Safetyzone,    7587,    14703,    38002 
Security  zone,    48403,    48404, 
49844,    52327 
San  Francisco  Bay,  CA;  siifety  zone.    32061. 

41347 
San  Pedro  Bay,  Los  Angeles.  CA;  safety 

zone.    23306 
SanU  Cruz  Island.  CA;  safety  zone.    9426. 

35555 
Savannah  River,  Savannah,  GA;  security 

zone,    49043.    49044 
Tennessee-Tombigbee  Waterway,  Columbus 

Lake,  etc.;  safety  zone,    19528 
Trent  River,  New  Bern,  NC;  safety  zone, 

21261 
Upper  Chesapeake  Bay,  MD;  safety  zone, 

15744 
Upper  Mississippi  River;  regulated 

navigation  area,    6169 
Ports  and  waterways  safety  and  waterfiront 
facilities: 
Radioactive  materials,    8612 

Correction,    9426,    11503 
Practice  and  procedure: 
Marine  investigation;  actions  against 

seamen's  licenses,  certificates,  or 

documents,    32179 
Correction,    35228 
Regattas  and  marine  parades: 
Air  Show  and  Boat  Parade,    35554 
Armstrong  Chamber  of  Commerce  Regatta. 

32860 
Authority  citation;  update,    16230 
Bamegat  Bay  Air  Brook  Classic,    27579 
Beaver  County  River  Regatta,    32861 
Bluewater  Race  of  Champions,    36576 
Budweiser  Unlimited  Hydroplane  Regatta, 

23807 
Budweiser  Western  State  Championships, 

25573 
Bullhead  City  Boat  Drags,    25574 
Burlington  Triathlon,    35552 
Busch  World  Championship  Grand  Prix 

Races,    31590 
California  Cup  Race,    21259 
Cape  May  Classic,    23302 
Charleston  Stemwheel  Regatta,    35085 
Clarkston,  Washington,  Limited  Hydroplane 

Races,    24191,    26359 
Cleveland  National  Air  Show,    32059 
Connecticut  River  Raft  Race,    29223 
Duluth  Harbor  Fireworks  Display,    25071 
Elizabeth  River  independence  Day 

Celebration,    25960 
Elizabeth  River  Power  Boat  Race,    24765 
Empire  Sute  Regatte,    15418 
Energy  Spells  Progress  Air  Show,    19931 
Fort  Smith  United  Way  Great  Raft  Race  IX, 

35553 
Fourth  of  July  Coney  Isluid  Air  Show, 

24764 
Fourth  of  July  Fireworks  Display,  Toledo/ 

Maumec  River,    23808 
Frostbite  RegatU,    32862 
Gallipolis  2nd  Annual  Regatta.    33921 
Gateway  Powerboat  Regatu,    30700 
Grand  Prix,  Niagara  River,    24193 
Great  Chattanooga  Raft  Race,    20566 
Great  Ohio  River  Hatboat  Race,    31714 
Harvard- Yale  Regatta,    23806 
Havre  De  Grace  Power  Boat  Regatta, 

32862 
Head  of  Connecticut  Regatta,    37998 
International  Freedom  Festival  Fireworks 

Display,    23805 
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Kemwwick,  Wtihiiigtoa,  Colnmbia 

Unlimited  Hydioplaiie  Races,    TSCfJO 
Kentucky  Derby  Festival  Steamboat  lUce,  . 

16700 
KHMO  National  Tom  and  Becky  Raft  Race. 

23301 
La  Paz  Regatta,    42S23 
Labor  Day  Fireworks  Display,    320S9 
Lake  Havasu  aty  Triathlon.    40829 
Lake  Havasu  Classic.    48086 
Lake  Havasu  Water  Ski  Shows.    2SS74 
Lawrenceville  Community  Day  Festival. 

3S08S 
London  Bridge  Days  Ski  Show,    40830 
Long  Island  Gran  Prix,    38983 
Madison  Fall  Regatta.    37999 
Memorial  Day  Wedcend  Coney  Island  Air 

Show,    19S26 
Memphis  in  May  Canoe  and  Kayak  Race. 

14214 
Natnnal  Sweepstakes  Regatta.    30701 
New  Jersey  Offshore  Grand  Prix.    28S73 
Night  in  Venice  Boat  Parade.    29221 
NJBA  Regatta.    40831 
Norfolk  Harfoorfest.    20416 
O.PA.  Classic,    24192 
Parker  Enduro,    7S8S 
Parker  Mini-Boat  Enduro,    42326 
Parker  Thanksgiving  Regatta,    48086 
San  Diego  Crew  Classic,    12799,    142 IS 
Savanna  Festival  Championships,    32863 
Scorpion  100  Powerboat  Race,    33922 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,    15741 
Seattle  Seafair  Budweiser  APBA  Gold  Cup 

Race,    21603 
Seattle  Seafair  Triathon,    26708 
Southern  California  December  Boat  Parades, 

48402 
Spirit  of  America  Offshore  Grand  Prix, 

32060 
Stroh  Signature  Classic,    29222      - 
Stroh  Thunderfest,    23806 
Toledo  Formula  I  Grand  Prix,    30268 
Tri-State  Fair  Powerboat  Races.    16701. 

20909 
Reporting  and  recordkeeping  requirements, 

25572 
Subdivision  and  stability: 
United  States  Code  authorities;  updates  of 

references,    1524 
Vessel  documentation  and  measurement: 
Tonnage  measurement,    40008 
Vessels  sold  at  sea,    7596 

PROPOSED  RULES 

Anchorage  regulations: 
Florida.    859,    1869,    7078.    14723,    21310 
Illinois.    12835,    15460 
Louisiana,    8640.    14940,    51708 
Massachusetts,    25268 
Michigan,    12837,    27622,    31732 
New  York,    27623,    28596 
Vermont,    31197 
Wisconsin,    37237 
Boating  safety: 
Hybrid  inflatable  personal  flotation  devices 

(PFD's),    21862 
Safe  powering  standard;  new  classification 
for  sport  boats;  advance  notice,    1 1383 
Extension  of  time,    21311 
Bridge  lighting  and  signal  standards; 

retroreflectors,  daymarks,  fog  signals, 
vertical  clearance  gauges,  etc.,    4529 
Correction,    6208 


36630. 


27624. 
34497. 


Dangerous  cargoes:  \^ 

Bulk  liquefied  gases  carried  on  self-propelled 
vessels;  safety  standards.    10264 
Correction.    1SS91 
Bulk  liquid  hazardous  waste  cargoes; 

compatibility  of  cargoes  and  operational 
requirements.    1550 
Internal  examination  and  hydrostatic  testing 
of  pressure  vessel  cargo  tanks  on  barges; 
advance  notice.    49563 
Drawbridge  operations: 
Alabama.    25721.    27990,    48099 
Connecticut,    11382.    21627 
Florida.    1069.    4528.    9288.    11736. 

13835.    16721.    19955,    20918,    23316, 
24238,    25587,    27026,    27991, 
37384,    40871,    46674,    50808 
Georgia,    27026 

Louisiana.    122.    860,    861,    27029, 
27832,    29236,    30284,    31627. 
38548,    43257 
Massachusetts,    30285 
Michigan,    41704 
Mississippi,    14258,    34497 
New  Jersey,    10251,    13389,    16720,    26808, 

43134,    45436 
North  Carolina,    15461,    24239 
Oregon,    9289 

South  Carolina,    26809,    27026.    41366 
Texas,    2590,    3807 
Washington,    9289,    10250,    40407 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Lifesaving  equipment- 
Independent  laboratory  inspection, 

4544,    16318 
Inflatable  liferafts,  stability,    1558, 
,27628,    36639 
Lifesaving  equipment: 
Inflatable  life  jackets  and  hybrid  personal 
flotation  devices  (PFD's),    21878 
Correction,    25274  * 

Thermal  protective  aids.    40036 
Manning  of  vessels:  ' 

-Licensing  of  maritime  personnel.    43316 
Licensing  of  pilots,    26 1 1 7 

Extension  of  time,    38557 
Marine  engineering: 
Vessel  piping  systems;  technical  requirehient 
clarification,  etc.,    1072 
Extension  of  time,    11397 
Vital  system  automation  of  commercial 
vessels,    38608 
Merchant  marine  officers  and  seamen: 
Automatic  radar  plotting  aids  (ARPA); 

training;  advance  notice,    43258 
Certification  of  seamen;  advance  notice, 
4875 
Extension  of  time,    23318 
Licensing  of  maritime  personnel,    43316 

Hearings,    43374,    52806 
Licensing  of  officers  and  operators  for 
mobile  ofTshore  drilling  units,    43366 
Hearings,    43374,    52806 
Licensing  of  pilots,    261 17 

Extension  of  time,    38557 
Military  personnel: 
Discluurge  Review  Board;  establishment  and 
operation,    3922 
Extension  of  time,    20460 
Mobile  offshore  drilling  unit  operating  manual 

requirements,    39734 
Mobile  ofTshore  drilling  unit  requirements; 
revision;  advance  notice,    11741 
Extension  of  time,    20460 


Navigation  aids: 
Electronic  private  aids  to  navigatioii;  radar 

beacons  (racoos)  esceptioa,    50179 
Navigatioa  roles: 

COLREOS  demarcation  lines.    3W13 
Organization,  functions,  and  anthocity 
delegations: 
United  States  classification  sorirticr,  advaaoe 

notice,    40413 
Outer  Continental  Shelf  activities: 
Advance  notice.    9290 

Correction.    10252 
Extension  of  time.    20445 
Hybrid  inflatable  personal  flotation  devices 

(PFD's),    21862 
Passenger  vessels: 
Small  vessel  standards- 
Advance  notice;  ''^'"■♦"e-    13837 
Comment  period  reopened  and 
extended,    26593 
Pollution: 
Oil  and  hazardous  substances;  dischary 

reporting  requirements,    38139 
Ports  and  waterways  safety: 
Boston.  MA;  port  access  routes,    45436 
Gulf  of  Mexico;  port  access  rootes.    9682 
Isthmus  Cove.  Santa  Catalina.  CA;  regulated 

navigation  area,    7613 
Ketchikan  Harbor.  AK;  safety  zone,    41705 
Kodiak  Harbor,  Kodiak  Island.  AK;  safety 

zone,    12838 
New  York;  port  access  routes,    50925 
San  Diego  Bay,  CA;  security  zone,    48434 
SanU  Barbara  Channel  P«nt  ArgueOo.  CA; 

port  access  routes.    49861.    52534 
SanU  Cruz  Island.  CA;  safety  zone.    31198 
Tampa  Bay.  FL;  port  access  routes,    50808 
Tampa  Bay,  Hillsborough  Bay,  and 

approaches,  FL;  safety  zone,    46710 
Vessel  traffic  management;  Houston- 
Galveston  area;  vessel  trafHc  service 

establishment;  withdrawn.    51709 
Regattas  and  marine  parades: 
Bamegat  Bay  Air  Brook  Classic,    16313 
Bullhead  City  Boat  Drags,    18692 
California  Cup  Race,    14257 
Clarkston,  Washington,  Limited  Hydroplane 

Races,    14722 
Cleveland  National  Air  Show,    25091 
Connecticut  River  Raft  Race,    20444 
Coronado  4th  of  July  Fireworks  Display, 

19954,    20445,    20460 
Harvard- Yale  Regatta,    16314 
Kennewick,  Washington,  Columbia 

Unlimited  Hydroplane  Race^    15760 
Lake  Havasu  Classic,    36628 
Lake  Havasu  Water  Ski  Shows,    18691 
Liberty  Cup  Regatta,    21308 
Marina  Bay  100,    20443 
Miller  High  Life  Thunderboat  Regatta. 

26806 
National  Sweepstakes  Regatta,    24783 
New  Jersey  Offshore  Grand  Prix.    21623 
Newport  to  Ensenada  Race.    12573 
Night  in  Venice  Boat  Parade.    16315 
NJBA  Regatta.    26807 
O.P.A.  Classic,    15459 
Ohio  River  Days  Championship  (River 

Days),    18690 
Ohio  River  Festival  Regatta.    18689 
Parker  Thanksgiving  Regatta.    36629 
Pittsburgh  Three  Rivers  Regatta.    18688 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,    9681 
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Seattle  Seafair  Budweber  APBA  OoM  Cup 

Race,    12337 
Seattle  Seafair  Triatbon.    20802 
Spirit  of  America  Offshore  Grand  Prix, 
2S092 
Subdiviaioa  and  stability: 
Bulk  cargoes;  damage  stability  and  flooding 
protection  for  Great  Lakes  vessels, 
463IS 
Correction,    47238 
Tank  vessels: 
Accommodations,  rails  and  guards,  anchors, 
etc.;  requirements;  conforming 
amendments,  etc.,    39729 
Vessel  documentation  and  measurement: 
Hailing  port  marking,  etc.  - 

^tension  of  time,    4877 
Withdrawn.    47411 
Tonnage  measurement,    10803 

NOTICES 

Bridges,  proposed  constniction: 
Charleston,  SC,    43307 
Midway  Creek.  SC,    16768 
Oak  Island  Canal,  SC,    16769 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Chemical  Transportation  Advisory 

Committee,    40943 
Coast  Guard  Academy  Advisory  Committee, 

39067 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,    29293 
National  Boating  Safety  Advisory  Council, 

266SI 
New  York  Harbor  TrafRc  Management 

Advisory  Committee,    29293 
Rules  of  Road  Advisory  Council,    S0247 
Towing  Safety  Advisory  Committee,     1 1474, 
12433 
Equipment,  construction,  and  materials 
approval;  list.    9343.    2SI46.    31268, 
39060,    39798 
House  flag  and  funnel  mark  registration  for 

Aoterican  Overseas  Marine  Corp.,    6301 
International  Convention  on  Load  Line 
exemption;  Crowley  Maritime  Corp., 
5722 
Meetings: 
Coast  Guard  Academy  Advisory  Committee, 

1390»,    41779 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,    1293,    7024, 
25145,    25146,    25645,    38603,    41435, 
47495 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee,    12433,    14331, 
19601,    23373,    51327 
Marine  transportation  of  oil  field  wastes, 

30325,    34572 
National  Boating  Safety  Advisory  Council, 

15522,    15523,    41779.    41780 
Rules  of  Road  Advisory  Council,    16379, 

40466,    47496 
Ship  Structure  Committee,     18760 
Towing  Safety  Advisory  Committee,    5722, 
20158,    37612,    46380,    47496 
National  Environmental  Policy  Act; 

implementation,    32944 
Organization  and  functions: 

Marine  Safety  Center  establishment,    25644 
Merchant  Marine  Technical  Branches 
consolidation.    25644 
Port  access  route  studies: 
Alaska.    10877 


Vessel  plan  review,  inspection,  and  tonnage 
measurement  by  American  Bureau  of 
Shipping;  inquiry.    20022 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  AdministratioH. 
Foreign-Trade  Zones  Board 
International  Trade  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  and  Tourism  Administration. 

RULES 

Acquisition  regulations: 
Competition  in  contracting  requirements; 
interim.    19361 
Audit  requirements  for  State  and  local 

governments;  interim.    30418 
Conflict  of  interests: 
Conduct  standards;  position  requiring 

statements  of  employment  and  financial 
interests.    2276 
Disciplinary  actions  concerning  post- 
employment  violations;  correction.    928 
Endangered  Species  Act;  exemption 

application  process,    8122 
Productivity,  technology,  and  innovation: 
Inventions.  Government-owned;  licensing. 

9801 
Metric  conversion  policy  for  Federal 
agencies.    27577 

PROPOSED  RULES 

Acquisition  regulations: 
Competition  in  contracting  requirements, 
etc..    38677 
Productivity,  technology,  and  innovation: 
Patent  licensing;  rights  to  inventions  made 
by  non-profit  organizations  and  small 
businesses  using  Federal  funding,     13524 
Regulatory  agenda,     17114.    43988 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21712 

NOTICES 

Advisory  conrniittees;  report  on  closed 

meetings:  availability,     16117 
Agency  information  collection  activities  under 
OMB  review,     1606,    3370,    3371,    3822, 
4879.    5111,    5112,    6225,    6226,    8354, 
10293,    11526,    11745,    12353,    13259, 
13260,    14126,    15204,    15205,     16328, 

20816, 

24922, 

29242. 

33089, 

36125, 

40577, 

46677, 

50930, 


19425, 
24003, 
25728, 
31403, 
36123, 
39743, 
45925, 
49436, 


21917, 
25286, 
30726, 
34170, 
38019, 
40883, 
47571, 
51574, 
renewals. 


23751, 
25287, 
31402, 
34523, 
39742, 
41920, 
47572, 
52979 


20251, 
24004, 
28230, 
32606, 
36124, 
40426, 
46327, 
50929, 
Committees;  establishment, 
terminations,  etc.: 
Exporters'  Textile  Advisory  Committee. 

9812 
Federal  Coal  Export  Commission,    48449 
Frequency  Managment  Advisory  Council, 

15205 
Importers  and  Retailers'  Textile  Advisory 
Committee,    9812 


Management-Labor  Textile  Advisory 

Committee,    9812 
Population  Statistics  Advisory  Committee  et 
al.,    138 
Meetings: 
Economic  Advisory  Board,    2072.    30492 
National  Technology  Medal  Nomination 
Evaluation  Committee.    1 1002 
Privacy  Act;  systems  of  records.    9099.    25729 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implementation),     19426 
Productivity,  technology,  and  innovation: 
Meteorological  services  and  supporting 
research;  metric  system  use,    26393 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
39026,    43262,    46472 

COMMERCIAL  SPACE 
TRANSPORTATION  OFnCE 

PROPOSED  RULES 

Third-party  liability  insurance  for  commercial 
space  launch  activities;  advance  notice, 
19280 

COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE,  AND  JUDICIAL 
SALARIES 

See  Executive,  Legislative,  and  Judicial  Salaries 
Commission. 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMnTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Export  programs: 
Export  credit  sales  program,     13966 
Intermediate  credit  export  sales  program  for 
breeding  animals,     1 3967 
Loan  and  purchase  programs: 
Cotton,    26978,    52214 

Warehouse  approval  standards, 
16453,    36568 
Grain,    42509 
Grain,  etc.;  warehouse  approval  standards, 

29639 
Grain;  special  producer  storage  loan 
program- 
Interim,     16221 
Interim  rule  afllrmed,    30925 
Honey,    4635 
Mohair,    47031 
Peanuts,    2541,    10730,    30280 
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nDcessed  agricultural  oommodities. 
I     extracted  honey,  and  bulk  oils;  storage 
'     waiehouaes  standards,    42511 
Shorn  wool  and  unshorn  lambs  (pulled 
wool)- 
Interim,    34079 
Interim;  correction,    3S772 
Sugar  beets  and  sugarcane,    27413,    37171 
Tobacco,    4493,    7574 
Suspension  and  debarment,    12766 
PROPOSED  RULES 
Loan  and  purchase  programs: 
Cotton,    38008 
Cotton;  warehouse  approval  standards, 

29693 
Grain,    26778 
Grain,  etc.;  warehouse  approval  standards, 

16504,    48094 
nxxxssed  agricultural  commodities, 

(extracted  honey,  and  bulk  oils;  storage 
warehouses  standards,    19026 
Suspension  and  debarment,    2578 
Correction,    3533 

NOTICES 

Contract  fees,  annual: 
Cotton  storage  agreement;  inquiry,    33987 
Grain  and  rice  storage  agreement,  uniform- 
Determination,    32749 
Inquiry,    16526 
Export  enhancement  program;  agricultural 
commodities  as  a  bonus  to  U.S.  exporters; 
availability  and  inquiry,    23750 
Loan  and  purchase  programs: 
Cotton,    1899,    3820,    41541 
Feed  grain,    1892 
Honey,    7359 
Milk  price  support  program,    13258,    27647, 

31206 
Peanuts,    4550;    5409,    21105,    47239 
Pulled  wool  and  mohair,    26813 
Rice,    1896 
Soybeans,    36458 

Sugar  beets  and  sugarcane,    33989,    42740 
Tobacco  price  support  levels,    15^, 

15202,    37557.    40882,    42067,    47415, 
51438 
Meetings;  Sunshine  Act,    1295,    35176,    36953 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Agricultural  option  pilot  program;  cash  and 
forward  contracts  and  trade  options; 
distinguishing  characteristics; 
interpretation,    39656 
Contract  market  enforcement: 
Floor  broker  registration  requirements, 
23666 
Contract  market  rule  enforcement  and  financial 

reviews;  schedule  of  fees,    928 
Contract  market  rule  review  procedures, 
30135,    30140 
Correction,    31839 
Domestic  exchange-traded  commodity  options: 
Contract  market  designations;  extension, 

35213 
Non-agricultural  options  contracts;  pilot 
program  expansion,    45811 
EfTective  date,    51671 
Option  traders;  commercial  categories, 
51385 
Federal  claims  collection,    5383 
Futures  commission  merchants: 
Customer  margin  funds,    36049 


Futures  commissionkaierchants  and  introdudng 

brokers;  risk  dMclosure,    5380 
Leverage  transactions,    36405 
Correction,    37519,    40963 
Interim,    22 

Correction,    2283 
Interpretation,    1 1656 
Organization,  functions,  and  authority 
delegations: 
Director,  Economic  Analysis  Division- 
Contract  market  designation 

applications;  publication,    47531 
Special  calls,  issuance,    47530 
Practice  rules,  and  organization,  functions,  and 
authority  delegations: 
Opinions  Section,  Chief,  et  al.;  appellate 
enforcement  procedures,    33515 
Registration: 
Associated  person  or  floor  broker  (Form  8- 

R),  etc.;  forms  revision,    28907 
Commodity  pool  operators;  exclusion  for 
otherwise  regulated  persons,  etc., 
1S868 
Correction,    18858 
Floor  brokers- 
Registration  expiration  date,    3506     . 
Registration  expiration  date  deferred, 
45101 
National  Futures  Association  registration 
proceedings  review,    39080 
Reparation  proceedings: 
Interest  calculations  on  reparation  awards, 
19910,    40330 
Correction,    41678 
Subpoenas  or  other  court  demands;  information 
disclosure  and  employee  testimony,    1 1 149 
Correction,    15413 

PROPOSED  RULES 

Commodity  option  transactions;  margin 
requirements;  guidelines,    31625 
Extension  of  time,    39133,    45831 
Correction,    46674 
Contract  markets,  futures  commission 
merchants,  and  clearing  members  and 
traders;  reporting  and  recordkeeping 
requirements,    30450 
Contract  markets  and  clearing  associations; 
default  and  bankruptcy  requirements; 
advance  notice,    31623 
Extension  of  time,    39133,    45831 
Correction,    46674 
Customer  protection  rules: 

Predispute  attorneys'  fee  agreements,    50805 
Domestic  exchange-traded  commodity  options: 
Commodities  option  pilot  program; 

expansion,    14718 
Non-agricultural  options  contracts;  pilot 
programs  revisions,    35247 
Freedom  of  Information  Act;  implementation, 

45833 
Futures  commission  merchants  and  introducing 
brokers;  minimum  financial  requirements, 
31612 
Comment  period  reopened,    49859 
Correction,    32578 
Extension  of  time,    39133,    45831 
Correction,    46674 
Leverage  transactions,    102 
Physical  commodities  (dealer  and  trade 
options);  grant,  offer,  and  sale;  advance 
notice,    10786 
Registration: 
Floor  brokers;  rulemaking  petition,    36104 
National  Futures  Association  registration 
proceedings  review,    32737 
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Regulatory  agenda,    18020,    44876 
Regulatory  flexibility  plan  for  periodic  i 

of  rules;  amendment,    41696 
Reparation  proceedings: 
Interest  calculations  on  reparatioa  awards, 
19951 
Self-regulatory  organization  employees  and 

governing  members;  nonpublic 

information,  disclosure,    24533 
Trade  time-sequence  standards  and  rsrhangr 

audit  trail  systems;  ntmsinn  of  time, 

8639 

NOTICES 

Agency  information  coUectioa  activities  under 
OMB  review,    4726,    5413,    8357.    8358. 
21643,    26244,    31902,    32760 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  Advisory  Committee,    23494 
Rnancial  Products  Advisory  Committee, 
21332 
Contract  maiket  proposals: 
Chicago  Board  of  Trade- 
European  Currency  Units,    35S9Q, 

40586 
Financial  Times-Stock  F.irhangr  100 

Share  Index,    27333,    46331 
Government  National  Mortgage 

Association-II,    34734 
Major  Market  Index  Masi,    19432 
NASDAQ  100  Index,    11006 
Oats,    21642 
Soybean  meal,    45143 
Soybean  oil,    27332 
Zero  coupon  long-term  Treasury 

note,    27331 
Zero  coupon  Treasury  bond,    15474 
Chicago  Mercantile  Exchange- 
European  Currency  Units,    25445 
Feeder  cattle,    15952 
Frozen  pork  bellies,    48622 
Gold,    994 
Live  hogs,    16731 

Standard  and  Poor's  OTC  Industrial 
Stock  Price  Index,    1 1007, 
28835 
Twenty,  ten,  and  five-year  U.S. 
Treasury  strips,    19564 
Chicago  Rice  &  Cotton  Exchange;  rough 

rice,    28967 
Citrus  Associates  of  New  York  Cotton 
Exchange;  frozen  concentrated  orange 
juice,    31408,    36463 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc.- 
Cocoa,    34736 
Sugar  No.  14,    20579 
Commodity  Exchange,  Inc.;  copper,    40436 
Intermarket  Clearing  Corp.;  clearing 

functions  transfer,    43764,    50191  ^ 

MidAmerica  Commodity  Exchange- 
Copper,    15953,    51897 
Live  hogs,    16731 
Oats,    21642 
Plan  of  affiliation  with  Chicago  Board 

of  Trade,    50655 
Soybean  meal,    48622 
Minneapolis  Grain  Exchange;  white  wheat. 

18723 
New  York  Cotton  Exchange- 
European  Currency  Unit,    15474 
Propane  gas,    994 
U.S.  dollar  index.    5413 
New  York  Futures  Exchange;  clearing 
functions  transfer,    43764,    50191 


IS 


.  FlnlMldphia  Bowxl  oTTrade.  Inc.;  Natioaal 

Over-the-Counter  ladex,    4726 
Fof<dgB  cuncades  tndiiig;  statutory 

■Meipretalioa  and  inquiry.    42983 
Joint  audit  plan;  inquiry.    1 101 
Meetings: 
Agricultural  Advisory  Committee.    7949. 

23494 
CFTC-Stale  Cooperation  Advisory 

Conunittee.    427S2 
Financial  Products  Advisory  Committee, 

24359,    35113 
Leverage  transaction  merchant  applications, 
etc..    35853 
Meetings;  Sunshine  Act.    1139,    3430,    8433, 
8434.    12436.    18764,    23102,    26654, 
27395.    29509.    31993,    36180,    36953, 
41088.    45525.    45959.    47497,    49149, 
51503.    52583 
Natjonal  Futures  Association;  authorization  to 

perform  registration  functions,    34885 
Subpoena;  release  of  information  on  Chicago 
Mercantile  Exchange  Uve  and  feeder  cattle 
contracts,  etc.,    20257 

CJOMMON  CARRIERS 

See  ChU  Aemututia  Board. 
Federal  Communicatioiu  CommunoiL 
Federal  Maritime  Commission. 
Imterslate  Commerce  Commission. 
Transponation  Department 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Informatiom 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Sernces  Office. 

Economic  Development  Administratiott. 
Small  Business  Administration. 

COMMUNITY  SERVICES  OFFICE 


NOTICES 

Grants;  availability,  etc.: 
Discretionary  program. 


3670 


COMPTROLLER  OF  CURRENCY 

RULES 

Natiooal  banks: 

Accounts  without  service  charge; 
\       interpretive  ruling;  removed,    32003 
Capital  changes  (equity  capital  and 

subordinated  debt),    13762 
Charitable  foundations  and  charitable 
contributions;  interpretive  rulings 
removed  and  clarification  of  Cliflbrd 
trust,    19324 
Corporate  activities- 
Bank  service  corporations;  investment 

approval  policy,    33332 
Fees  for  processing  filings,    1439, 

5567 
National  bankers'  banks,    35207 
Minimum  capital  ratios;  directives  issuance, 
10207 
Organization,  procedures,  and  public 
information: 
Staff  no-objection  positions,    37344 


Securities  Exchange  Act  disclosure  rules, 
45276 

PROPOSED  RULES 

National  banks: 
Bank  directors;  required  notificatioa  to 

nominate;  CFR  Part  removed,    34159 
Corporate  activities- 
Change  in  bank  control,  disclosure 

pobcy.    19183,    20800 
Securities  transactions;  recordkeeping 
and  confirmation  requirements; 
withdrawn,    31605 
Fmanrial  and  other  information,  disclosure 
to  bank  depositors  and  security  holders, 
45372 
Suspected  crimes,  reports,    34857    • 
Regulatory  agenda.    17633,    44502 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Deputy  Comptroller  for  Multinational 
Banking,    19841 
Privacy  Act;  systems  of  records,    16037, 

30557 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
1972 

CONSERVATION  AND 
RENEWABLE  ENERGY  OFHCE 

RULES 

Commercial  and  apartment  conservation 
service  Federal  standby  plan,    37818 
GranU: 

Institutioiud  conservation  program  (schools, 
hospitals,  etc.),     18348 
Weatherization  assistance  for  low-income 
persons;  interim,    708,    49912 

PROPOSED  RULES 

Constuner  products: 
Central  air  conditioners;  computer  simulation 
or  engineering  rating  analysis;  advance 
notice,    13042 
Dishwashers,  television  sets,  clothes  washers, 
etc.;  energy  efficiency  standards,    12966 
Refrigerators,  freezers,  water  heaters,  etc.; 
State  petitions  for  exemption;  extension 
of  time,    24198 
Water  heaters,  furnaces,  clothes  dryers,  etc.; 
State  petitions  for  exemption,    21450 
Weatherization  assistance  for  low-iiux>me 
persons,    29620 

NOTICES 

Consumer  product  test  procedures;  waiver 
petitions: 
ANDI-CO  Appliances,  Inc.,    21488 
Bock  Water  Heaters,  Inc.,    24286,    47106 
Coleman  Co.,  Inc.,    2710 
Ford  Products  Corp..    32614.    50678 
Magic  Chef  Air  Conditioning  Co.,  Inc., 

24288 
Magic  Chef  Co.,  Inc.,    41553 
Whirlpool  Corp.,    1628,    34186 
White  Consolidated  Industries,  Inc.,    51284 
Consumer  products,  energy  conservation 
program: 
Average  unit  cost  of  residential  energy 
sources.    4888 
Energy  conservation  program: 
Aflbrdable  housing  through  energy 

conservation;  draft  guide  availability  and 
inquiry,  etc.,    45469 


Orant  awards: 
Energy  basic  industry  research  laboratory, 

13065 
Grants;  availability,  etc.: 

Low-income  weatherization  assistance 

program;  energy-related  business 

development  project,    41 190 
Industrial  energy  conservation  program: 
Corporations;  filing  exemption  list  and 

adequate  reporting  programs,    21180, 

35032 
Corporatioits  (one  trillion  Btu  consumption); 

industrial  energy  efficiency 

improvement  and  recovered  materials 

utilization  reporting,    21176 
Meetings: 
Automotive  propulsion  systems  research  and 

development,    42077 
National  Energy  Extension  Service  Advisory 

Board,    6236,    8366,    10300,    13648, 

36921,    53185 

CONSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Baby  rattles;  safety  requirements;  correction, 

51514 
Conflict  of  interests: 

Ethics  Counselor,    13555 
Flammable  fabrics: 
Children's  sleepwear;  footnotes  amended, 

53307 
Clothing  textiles  and  vinyl  plastic  film; 

interpretations,  clarification  of  standards, 
and  procedures,    7754 
Correction,     11847,     11848,    51670 
Clothing  textiles  standard;  requirements  for 
testing  and  recordkeeping  to  support 
guaranties;  correction,     11847 
Freedom  of  Information  Act;  implementation, 

7753 
Noncomplying,  misbranded,  or  banned 
products,  export;  policy  statement  and 
interpretation;  correction,    31670 
Organization,  functions,  and  authority 
delegations: 
Media  Relations  OfTice  et  al.,    52440 
Poison  prevention  packaging: 
Oral  contraceptives;  child-resistant 

packaging  requirements  exemption; 
correction,    51514 
Policy  or  interpretation  statements: 
Emergency  exemptions,  granting;  correction, 
51670 
Substantial  product  hazard  reports; 

enforcement  policy;  extension  of  time, 
6157 

PROPOSED  RULES 

All-terrain  vehicles;  injury  risk;  advance  notice, 
23139 

Correction,    25082 

Extension  of  time,    3 1 39 1 
Chain  saws,  components,  and  replacement 
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puts;  safety  standard  devdopment; 
withdrawn,    3S241 
Flammable  fabrics: 
Decubitus  and  absorbent  mattress  pads; 
flammability  standard  exemption 
proposal  withdrawn,    40869 
Hazardous  substances: 
Petroleum  distillates;  first  aid  direction; 

labeling  requirements,    S0918 
Strong  sensitizer;  definition.    46300 
Reguktory  agenda.    18028,    44882 
Voluntary  standards  activities;  recogniticMi; 
withdrawn.    19699 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    S289,    6233,    7812,    8180, 
12849,    19433,    24284,    2S292.    28004. 
2883S,    33288,    3S289,    40888.    46810 
Commission  decisionmaking  procedures; 

availability,    42986 
Di(2-ethylhexy)phthalate;  draft  report 

availability,  etc.,    28003 
Meetings: 
All  terrain  vehicles  hazards.    19433.    2192S. 

28440.    33616.    40210 
Allergic  Sensitization  Technical  Advisory 

Panel.    7097,    24670 
'Chronic  Hazard  Advisory  Panel,    9484, 

16334,    21924 
Cigarette  and  Little  Cigar  Fire  Safety 

Interagency  Committee.    2704.    3827. 
6980.    7812.    13061,    23756.    32102, 
40888,    49091 
Commission  priorities;  1987  FY,    20921 
Toxicology  Advisory  Board,    1 1S3S 
Meetings;  Sunshine  Act,    380,    11S9.    1973. 
3075.    4011.    5030,    6425.    7686.    8695. 
9535.    10577.    11988. 
14486.    15808.    16771 
20030,    21011.    23379 
28868,    30255,    30781 
35356,    36511.    38242 
41290,    42639,    43311 
46533.    47497,    49494 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
12850 
Settlement  agreements: 
Brown  Group  Recreational  Products.  Inc.. 

49745 
Futon  Gallery,  Inc..  et  al..    43268 
Honeywell,  Inc.,    2845 
Scovill  Inc.,    1 1007 
Voluntary  standards;  approaches  for  increasing 
Commission  support;  hearings  and  inquiry. 
33458 

CONSUMERS 

See  Consumer  Product  Safely  Commisskm. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

RULES 

Special  research  grants  program;  administrative 
programs.    5498 

NOTICES 

Grants;  availability,  etc.: 

Rangeland  research,    12737.    14685 
Special  research  program.    52204 


9535. 

10577. 

11988. 

12888. 

14073. 

14486. 

15808. 

16771. 

19262. 

19516, 

20030, 

21011. 

23379. 

25377. 

25821. 

28868, 

30255. 

30781. 

31670. 

32522. 

35356, 

36511. 

38242. 

39216. 

40946, 

41290, 

42639. 

43311, 

43629. 

45525, 

46533. 

47497, 

49494, 

50983 

Meetings: 
Animal  Health  Science  Research  Advisory 

Board.    33806 
Committee  of  Nyie.    14275,    34523.    46148 
Cooperative  Forestry  Research  Advisory 

Council.    43590 
Science  and  Education  Research  Grants 

Program  Technical  Advisory 

Committee.    12594.    12595 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Cable  systems;  compulsory  license,    9270 

Correction,    11366 
Claims  registration: 
Semiconductor  Chip  Protection  Act; 

implementation;  mask  work  protectioii 
26714 

Interim,    263 
Coin-operated  phonorecord  players; 

recordation  and  certification,    52458 
Copyright  registration;  cancellation  of 

completed  registration  forms,    40833 
Office  organization,  and  information  provision 
procedures,    30169 
Correction,    31368 
Privacy  Act;  implementation.    32696 

PROPOSED  RULES 

Cable  television  compulsory  licensing  system. 

14725 
Claims  registration: 
Copyright  deposit  requirements,    6208 
Databases,  deposit  and  registration,    24240 
Coin-operated  phonorecord  players; 

recordation  and  certification,    42965 
Copyright  registration;  cancellation  of 
completed  registration  forms,    33065 

NOTICES 

Compendium  of  Copyright  Office  practices; 

availability,    6288 
Import  statements  and  documents;  fees;  policy 

decision,    46206 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  inflation  adjustment 

proceedings,  etc.,    18480 
PubUc  broadcasting  entities;  cost  of  living 

adjustment  for  performances  of  musical 

compositions.    49551 

PROPOSED  RULES 

Cable  royalty  fees;  inflation  adjustment 
proceedings,  etc.,    10989 

NOTICES 

Cable  copyright  royalty  rates  adjustment; 

inquiry,    23349.    43605 
Cable  royalty  fees: 
Distribution  determinations,    5290,    6027, 
6030.    9122,    9881,    24929,    25620, 
46691,    50937 
Distribution  proceedings,    9484,    13845. 
20922.    23350.    33617 
Jukebox  royalty  fees: 

Distribution  determinations,    47577,    50656 
Distribution  proceedings,    31645,    47794 
Meetings;  Sunshine  Act,    43311 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration.- 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Civil  aircraft;  entry  and  clearance  forms, 

37996 
Progressive  clearance  procedures  for  airlines. 
23292 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Aircraft  suppUes  and  equipment;  Egypt, 

33716 
Articles  exported  for  repairs,  alterations,  or 

processing.    38975 
Importation  bonds;  cancellation.    9797 
Effective  date  postponed,    14093 
Camets: 

Liability  limitation  of  domestic  guaranteeing 
associations;  TIR  camets,  etc.,    42516 
Conforming  amendments  (Trade  and  Tariff 
Act  implementation,  etc.).    29949 
Correction,    32555 
Container  stations;  relocation  or  alteration 

procedures.    15884 
Country  of  origin  marking: 
Pistachio  nuts,  imported,    37842 

Effective  date  delayed,    42683 
Customs  bonds: 

Bond  structure,  revision;  correction.    739 
Missing  documents  submission;  filing  time, 
40361 
Customs  Courts  Act  and  Federal  Courts 

Improvement  Act;  implementation,    21429 
Entry  process;  acceptance  of  formal  entries 

with  unsecured  bonds.    38979 
Financial  and  accounting  procedure: 
Calculation  of  interest  on  overdue  accounts 
and  refimds.    21832 
Current  rates.    23947 
Certification  fees  assessment  and  coilectioa, 

45104 
Payment  of  estimated  duties  and  other 
charges.    21431 
Fines,  penalties,  and  forfeiture  procedures. 

50287 
Fines,  penalties,  etc.;  authority  delegation  to 

district  directors.    7335 
Forms: 

Special  Customs  Invoice,  elimination.    9610 
Merchandise,  special  classes: 
Cultural  property:  convention 

implementatiohKJllicit  imports  and 
exports  prohibitea><tc.;  interim,    26193 
Correction,    27947 
Honeybees  and  honeybee  se^t^n,    1043 
Obscene  articles,    47206 
Textiles  and  textile  products;  coihijry  of 
origin,  etc.,    8710 

Effective  date  clarified.    9796^ 
Merchandise  entry: 
Entry  numbers,    27816 
Entry  type  codes;  changes  in  assignment  i 
format,    1499 
Merchandise  lost,  damaged,  abandoned,  or 
exported;  relief  from  duties;  entry 
summary  filing,    38519 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Columbia-Snake  Customs  District.  Boii 
and  Colorado  Springs,  CO.    4973. 
13190 
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Hidalgo  and  Progrcao,  TX,    38978.    41488 
New  York  Custoim  Region,    26694 
San  Diego.  CA.    4304.    38977 
Reporting  and  recordkeeping  requirements, 
11849 
Correction.    13771 
TarifT  classifications: 
Coatiniiovs  cast  iron  bars,  imported;  decision 

on  petition.    38649 
Gloves  with  nonfunctional,  nondecorative 

stitching,    40364 
Lace  curtain  material,    31707 
Polypropyhlene  rope  and  twine.    4S812 
Television  camera  lens  systems.    1044 
Correction,    3S08 
Transportation  in  bond  and  merchandise  in 
transit: 
Liabibty  limitation  of  domestic  guaranteeing 

associations;  TIR  camels,  etc.,    42S16 
Liquidated  damage  claims  against  bonded 
carriers,    49037 
Vessels  in  foreign  and  domestic  trades: 
Entry  and  clearance  requirements  for 

lighters,  etc.,    21427 
Guatemala  and  Bahamas;  reciprocal 

privileges,    53144 
Ireland  and  Sweden;  pleasure  vessels 
Ijcrnsing  list,    20900 
Correction,    24616 
Passengers  on  foreign  vesseb  taken  on  board 
and  landed  in  U.S.,    26981 
Correction,    37519 
Tonnage  tax  and  light  money  payment, 
15414 

PROPOSED  RULES 

Administrative  rulings: 
Threading  of  pipe  fittings;  country  of  origin 
(substantial  transformation) 
determinations,    34165 
Air  commcfxx: 
Civil  aircraft;  entry  and  clearance  forms, 

1544 
General  revision,    30455 
Private  aircraft  arriving  from  areas  south  of 
U.S.,  reporting  requirements  and 
overflight  exemptions,    12819 
Cargo  containers  and  road  vehicles; 

certification,    20227 
Camets: 

Liability  limitation  of  domestic  guaranteeing 
associations;  TIR  camets,  etc.,    1546 
Consumption,  appraisement,  and  informal 
entries;  courier  or  express  air  delivery 
services,    42569 
Country  of  origin  marking: 

Imported  textiles  and  textile  products; 

advance  notice,    31392 
Pipe  and  pipe  fittings  of  iron  or  steel,    1064 

Correction,    4524 
Pistachio  nuts,  imported,    5629 
Customs  brokers: 
Single  license,  separate  permits,  grounds  for 
license  suspension  or  revocation, 
monetary  penalty,  etc.,    31871 
Costoms'duties: 
Drawback,  claimants  under  same  condition; 
exemption,    45919 
Financial  and  accounting  procedure: 
Certification  fees  assessment  and  coHectioa, 
21455 
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..Fmes,  penalties,  and  forfeiture  procedures, 
*-^       26588 
Freedom  of  Information  Act;  implementation, 

1233 
Merchandise  entry: 
Consolidated  shipments;  broker  designations, 
52532 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Chicago,  IL.    5628.    37004.    42033 
Gramercy,  LA,    9455 
New  York  Customs  Region.    1063 
Pascagoula.  MS,    40982 
Roberu  Landing,  MI.    42036 
Winston-Salem,  NC.    23027 
Recordkeeping,  inspection,  search,  and  seizure: 
Violations  of  19  U.S.C.  1592,  prior 
disclosures,    27829 

Extension  of  time.  36603 
Regulatory  agenda,  17639,  44508 
Reporting  and  recordkeeping  requirements. 

52799 
Tariff  classifications: 

Backpacking  tents,  imported;  advance  notice, 

27831 
Curtains  and  valances  from  Holland,    48430 
Fuel  grade  ethanol  from  Caribbean  Basin 

countries;  petition,    14250 
LeMled  naphtha.    7929 
Transportation  in  bond  and  merchandise  in 
transit: 
Liability  limitation  of  domestic  guaranteeing 

associations;  TIR  camets,  etc.,    1546 
Liquidated  damage  claims  against  bonded 
carriers,    1545 
Vessels  in  foreign  and  domestic  trades: 

Passengers  on  foreign  vessels  taken  on  board 
and  landed  m  U.S..    1060 

NOTICES 

Camets: 
TIR  camet  issuing  and  guaranteeing 
association  applications,    42636 
Carrier  media  bearing  data  or  instructions  for 
use  in  data  processing  equipment, 
imported;  valuation,    30558 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Baker,  Michael  Alan,    20644 
Bamhart.  James  A.,    4009.    32826 
Robbins,  Allen,  et  al.,    37467 
Customs  broker  license  examination; 

rescheduled,    38055 
Imported  goods,  value;  interest  charges. 

27886 
Organization,  functions,  and  authority 
delegations: 
Facsimile  signatures  and  seals  use; 

revocation,    8042 
Neche,  ND,  port  of  entry;  change  of  hours; 
inquiry,    45957 
Privacy  Act;  systems  of  records.    30048. 

41616 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7157,    21956, 
34577,    46383 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 
20160 
Taiwan;  release  of  invoice  information  on 

textile  products,    8042 
TarifT  rate  quotas: 
Fish.    30040 

Tuna  fish,    16577.    21540 
Tariff  reclassification  petitions,  etc.: 
Athletic  shoes,  imported.    42635 


Color  television  picture  tubes  in  receiver 

assemblies,    7026 
Hook  and  eye  tabs  incorporated  in 

brassieres.    39067 
Vehicle  known  as  "Unimog",  imported, 
49812 
Trade  name  recordation  applications: 
Acme  Premium  Supply  Corp..    2633 
American  Fan  Retail  Association.  Inc., 

4828.    6093.    18610 
Crissairlnc.    5028.    15034 
Cryomec,  Inc.,    38939 
Gerber  Products  Co..    10341 
Intemational  Business  Machines  Corp., 

26434.    37467 
L.A.  Gear  California.  Inc.,    2654 
Neenah  Foundry  Co.,    4296,    13034 
Supreme  Import  Export  Co..  Inc..    10341 
Union  Fork  A.  Hoe  Co.,    7026 
Unitek  Corp.,    23866 
Tuna  and  tuna  products  from  Solomon  Islands; 

importation  prohibition  removed,     13272 
Vessel  services,  container  stations,  and 

warehouses;  fees,    15271 
Warehouse  facilities;  proprietors  fees.    8043, 
50032 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Group,    15475 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 

33818 

DEFENSE  CONTRACT  AUDIT 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    50339, 

52993 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
33395 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department. 
Defense  Communications  Agency. 
Defense  Contract  Audit  Agency. 
Defense  Intelligence  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps. 
Navy  Department 

Uniformed  Services  University  of  the  Health 
Sciences. 

RULES 

Acquisition  regulations: 
Competition  in  contracting  requirements; 

etc.;  temporary,     13353 
Contracting  activity  designation,  contract 

reporting,  etc.,     12275 
Contractor  qualifications;  debarment, 

suspension,  and  ineligibility,    28209 
Interim,    8121 
Definitions,  negotiation  authority. 

debarment,  balance  of  payments 

approval  authority,  etc.,    12261 
Identification  of  sources  of  supply;  interim, 

41157 
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Make-or-buy  programs,  purchase  orders, 

mistakes  in  bids,  etc.,    12291 
Overhead  cost  certificatioii;  interim,    12028 
Precious  metals;  two  price  bidding.    41 1S6 
.Procurement  instrvment  identification 
numbers,  consolidated  list  of  debarred, 
I  suspended,  and  ineligible  contractors, 
I  etc.,    12286 
Progress  payment  rates;  interim,    18666 
Reverse  engineering  projects,    2967S 
Technical  data  requirements;  interim.   43 138 

Correction.    S3324 
Weapons  systems  procurement  warranties 
temporary,    274 
Child  and  spousal  support  allotments, 

involuntary;  interim,    49927 
Civilian  health  and  medical  program  of 
ntiformed  services  (CHAMPUS): 
Appeals  and  hearings;  final  decisions, 

policies  and  procedures;  final  rule  and 
request  for  comments,    23300 
Federal  claims  collection.    S231S 
Medical  benefits  for  former  spouses  of 

members  or  former  members,    38322 
Medicare  and  CHAMPUS  eligibility 
regarding  age  and  end  stage  renal 
disease;  correction,    8729 
Mkital  disorders,  treatment;  effective  date 

postponed,    26988 
Nonavaikbility  statement  requirements; 

exceptions  for  payments  that  supplement 
primary  coverage  provided  by  other 
insurance  plans  or  programs;  final  rule 
and  request  for  comments.    23120 
Vkion  care  benefit;  final  rule  and  request  for 
comments,    23121 
Contracting: 
Commeicial  activities  program  (OMB  A-76 

implementation),    37327 
Commercial  activities  program  procedures 
(OMB  A-76  implementation).    40804 
Contractors  receiving  negotiated  contract 

awards  (SIO  million  or  more),    77,    32443 
Courts-Martial  manual;  annual  review.    6166 
Federal  Acquisition  Regulation  (FAR): 
Certification  of  commercial  pricing;  meeting. 

etc.,    33813 
Civilian  Agency  Acquisition  Council 

membership,  prompt  payment  discounts, 
etc.,    26902 
Competition  in  contracting  requirements, 
32428 
Interim,    1726,    4221,    10233 
Protest  procedures;  interim,    23680, 
27969 
ntract  cost  principles  and  procedures; 
insurance  and  indemnification,  etc., 
23604 
Pknning  for  future  competition,  integrity  of 
I    unit  prices,  etc.;  interim,    27360 
■       Correction,    28103 
Publicizing  provisions  and  validation  of 
proprietary  restrictions,  and  competition 
in  contracting  protest  provisions; 
interim,    2268 
Subcontractor  sales,  unreasonable 
restrictions;  etc.;  interim,    33474 
Federal  claims  collection,    13734 
Nudear  radiation  doses  for  DOD  participants 
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in  atmospheric  nuclear  test  program  (1943- 
1962);  dose  estimate  reporting  standards, 
42320 
Organization,  functions,  and  authority 
delegations: 
Uniformed  Services  University  of  Health 
Sciences  Board  of  Regents  procedures, 
16229 
Personnel: 
Former  spouse  payments  from  retired  pay 
for  court  ordered  alimony,  child 
support,  or  division  of  property,    2663 
Official  information  release  in  litigation  and 
testimony  by  DOD  personnel  as 
witnesses,    32036 
Personal  services  contracts  for  direct  health 

care  providers,    1 1693 
State  tax  withholding  from  retired  pay  of 
Uniformed  Services  members.    47219 
Correction,    49930 
Interim,    12249.    14383 
Records: 
DOD  newspaper  and  civilian  enterprise 
pubUcations,    32831 
Security: 
Industrial  personnel  security  clearance 
review  program,    33790 
Veterans: 
Post- Vietnam  era  veterans  educational 
assistance  program;  monthly  benefit 
rates  for  high  school  diploma  or 
equivalency  certificate,    19933 

PROPOSED  RULES 

Acquisition  regulations: 
Contract  cost  sharing  policy,    46796 
Precious  metals;  two  price  bidding,    28227 
Technical  data  requirements.    36887 
Extension  of  time,    41180 
Public  meeting,    38144 
Travel  costs,    47784 
Banking  institutions  on  DOD  installations; 

operating  procedures,    36619 
Banking  offices  on  IX>D  installations; 

operating  procedures,    36610 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Cosmetic,  reconstructive  and  plastic  surgery; 
elimination  of  preauthorization 
requirement,    18888 
Liver  transplantation,    26222 
Contracting: 
Commercial  activities  program  (OMB  A-76 

implementation),    18886 
Commercial  activities  program  procedures 
(OMB  A-76  implementation),    19703 
Credit  unions  on  DOD  installations;  operating 

procedures,    36622 
Federal  Acquisition  Regulation  (FAR): 
Alcoholic  beverage  costs,    51779 
Architect-engineer  services;  definition, 

10516 
Company-furnished  automobiles,    51776 
Construction  contract  progress  payments; 

withholding  of  funds,    7200 
Contract  changes  clauses,    21313 
Contract  c6st  principles  and  procedures; 
advance  agreements  and  travel  costs, 
8732 
Contracts,  voiding  and  rescinding,    23157 

Correction,    23818 
Contributions  and  donations,  fines  and 

penalties,  and  fraud  proceedings  defense, 
33088 
Cost  accounting  standards  contracts;  interest 
rate  change,    43643 
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Effect  of  listing;  debarred  or  suspended 

contractors  excluded,    43633 
Employee  morale,  health,  welfare,  food 
services,  dormitory  coats,  and  credits, 
49662 
Executive  lobbying  costs,    31778 
Late  bid  or  proposal  sent  by  certified  or 
registered  mail;  acceptable  evidence  in 
establishing  mailing  date,    1 1322 
Personal  services,  compensatioo,    41179 
Personal  services  and  industrial  security 

costs,  compensation,    49662 
Professional  and  consultant  service  costs; 
litigating  appeais  against  Government, 
31778 
Public  relations  coats,    7199 
Regulatory  agenda,    18016,    44866 
Relocation  cost  principle,    48733 
Retroactive  or  backdated  insurance,    42637 
Rights  in  data  and  copyrights- 
Draft  availability,    32870 
Restrictive  markings  on  technical 
data;  validation,    40416,    40984, 
43442 
Selling  costs,    32727 
Social,  dining,  and  country  duba; 

membership  coats,    31777 
Training  and  education  coats,    43706 

Correction,    46470 
Transportation  clauses,    48332 
Unallowable  costs,    31776 
Women-owned  small  businesses  iitiKTBtioii; 
contract  clause,    4241 
Definitions,    11323,    13236 
Nuclear  radiation  doses  for  DOD  participants 
in  atmospheric  nuclear  test  program  (1943- 
1962);  dose  estimate  reporting  standards. 
19338 
Personal  commercial  solicitation  on  DOD 

installations.    43432 
Personnel: 
Drunk  and  drugged  driving  by  DCH> 

personnel,    13985 
Official  informaticMi  release  in  htigarinw  and 
testimony  by  DOD  personnel  as  witneaa. 
10248 
Correction,    12337 
ReguUtory  agenda,    17166,    18016,    44040 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  pobcies 
and  procedures,    21712 
Veterans: 
Educational  assistance  test  program.    30632 
Post-Vietnam  era  veterans  educational 
assistance  program- 
Benefits  v/aiver  under  G.I.  bill, 

37700,    39143 
Dates  of  participation,  etc.,    23430 

NOTICES 

Acquisition  regulations: 

Progress  payment  rates,    18723 
Streamlining;  regional  briefings.    40387 
Agency  information  collection  activities  nnder 
OMB  review.    874,    4726,    4727,    6376, 
7626,    7627,    8652,    9706,    10094.    10298, 
12605,    12852,    12853,    13646,    14003, 
14959,    15773,    15774,    19433,    19993, 
20922,    25292,    25733,    26601,    32612, 
32613,    34171,    36646,    36648.    40889. 
43433.    43434,    48243,    48244,    50191. 
52358,    52359 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Defense  Financial  and  Investment  Review 
Special  Advisory  Committee,    18286 
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Defense  Policy  Board  Advisory  Conunittee, 

2924« 
DOD-Univeisity  Forum  Advisory 
Coaunittee.    S0826 
Courts-Martial  Manual;  proposed  revision; 

inquiry,    1SM2 
Explosives  Safety  Board: 
Ammunition  and  explosives  safety  standard; 
minimum  distance  requirements,    29998 
Federal  Acquisition  Regulation  (FAR);  ageticy 
information  collection  activities  under 
OMBieview,    794S.    8762.    13647, 
13648,    21334.    21335,    26270.    27333. 
29249.    47247,    30013.    52991 
Foreign  assistance: 
Honduras;  international  security  assistance 
determination.    2705 
Foreign  military  sales  loans  for  direct 

commercial  contracts  between  private 
suppliers  and  foreign  governments, 
approval  for  financing;  policy  statement, 
42076 
Global  Positioning  System  (GPS>, 

unauthorized  use,    40991 
Medical  reimbursement  rates;  1986  FY,    40991 
Meetings: 
AdaBoMd.    4253.    4254.    15475,    28113, 

32760 
Armed  Forces  Epidemiological  Board, 

4728.    20121,    28606.    34539 
Defense  Acquisition  Regulatory  Council, 

29470 
Defense  Equal  Opportunity  Management 
Institute  Board  of  Visitors,    14961, 
48829 
Defense  Financial  and  Investment  Review 
Special  Advisory  Committee,    24285 
Defense  Management,  President's  Blue 
Ribbon  Commission,    30992,    36648. 
40438.    43270.    48829,    51575 
Defense  Systems  Management  College 

Board  of  Visitors,    9114 
DIA  Defense  Intelligence  College.    14959, 

42076 
DIA  Scientific  Advisory  Committee,    996, 
1102.    4880,    7097,    14959,    15603, 
19778.    20120.    20477.    25292.    25735. 
27482.    28004,    29999.    30289,    30290, 
30*69,    33395,    33816,    35853,    42202, 
30826 
DOD-University  Forum  Advisory 

Committee.    38155 
DOD-University  Fonun  Working  Group, 

34890,    35289,    35853 
Education  Benefits  Board  of  Actuaries. 

15954.    24670,    28004,    28606 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,    43765 
Electron  Devices  Advisory  Group,    3828, 
5414,    5808,    9308,    11751,    14960, 
18908,    20581,    23173,    24810,    27481, 
28004.    32103.    38155,    38156.    40211, 
40212,    45648,    47795,    50191,    52550 
Military  Personnel  Testing  Advisory 

Committee,    32613,    52550 
National  Defense  University  Board  of 

Visitors,    23820 
Nuclear  Weapons  Program  Management, 
President's  Blue  Ribbon  Task  Group. 
8762 
President's  Chemical  Warfare  Review 

Commission,    4879,     10529,     14959 
Retirement  Board  of  Actuaries,    34539 
Science  Board,    2601,    12852,    16732. 

18548.    19067.    21643.    23173,    25736. 
3813^ 


Science  Board  task  forces.    1263,    2602. 
4727,    5113.    7097.    8761,    11008. 
11535,    11931.    12852,    13410.    15773. 
19436. 
25737. 
36648. 
42202. 
47582. 
50192. 


19067. 
25736, 
30869. 
42077, 
47419. 
49983. 


23173. 
26244. 
38156. 
43270. 
47795. 
51574. 


24284. 
27042. 
38157. 
46476. 
48624. 
52358. 


16732. 
2467a 
27482. 
40212. 
47246. 
49440. 
52992 
Scientific  Advisory  Group,    14003.    16731, 

38702 
Sizing  DOD  Medical  Treatment  Facilities 
Blue  Ribbon  Panel,    3951,    8652. 
12852,     16334,    23820 
Special  Operations  Policy  Advisory  Group. 

139.    13646.    21333,    28113.    46154 
Strategic  Defense  Initiative  Advisory 
Committee.    I34ia    25737.    35854, 
50337 
U.S.  Court  of  Military  Appeals  Code 

Committee,    23050,    50826 
Wage  Committee.    874,    2705.    4727,    7948, 
13062.    18548.    20922,    24284,    32468. 
38572.    40587.    47246.    52992 
Women  in  Services  Advisory  Committee. 
3377.    11411.    21643.    31217.    40437. 
47582 
Military  traffic  management.  See  entries  under 

Army  Department. 
President's  Blue  Ribbon  Commission  on 
Defense  Management;  defense 
procurement  system  and  acquisition 
process;  inquiry,    45927 
Privacy  Act;  systems  of  records.    325.    12606, 

22002.    22090.    40888.    47087 
Procurement: 
Commercial  activities,  performance; 

inventory  report  and  review  schedule 
(OMB  A-76  implemenUtion),     15954 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
24670 
Travel  per  diem  rates,  civilian  personnel; 
changes.    9706.    19222,    27840,    36647, 
52992 

DEFENSE  INTELUGENCE 
AGENCY 

Noncfs 

Senior  Executive  Service: 
Performance  Review  Committee; 
membership,    25621 

DEFENSE  LOGISTICS  AGENCY 

NOTiCES 

Agency  information  collection  activities  under 

OMB  review,    23173,    36649 
Cooperative  agreements;  procedures;  inquiry. 

8358 
Environmental  statements;  availability,  etc.: 
Tidewater  Virginia  Area,  hazardous  waste 
storage,    37571 
Privacy  Act;  systems  of  records,    51898 
Product  inspection  and  quality  audit  of  DLA 
managed  items;  receiving  adjustment, 
37022 
Product  verification  of  DLA  managed  items; 
use  of  independent  test  laboratories. 
24929 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
24019 


DEFENSE  MAPPING  AGENCY 

NOTICES 

Meetings: 
Mapping,  Charting  and  Geodesy  Advisory 
Committee,    36649 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
25621 


DEFENSE  NUCLEAR  AGENCY 
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NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects,    874, 
30497 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
45649 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations: 

Discharge  of  oil  grease.    5972 

Well  registration,    25414 
Ground  water  protection  area;  Pennsylvania. 
5972 

PROPOSED  RULES 

Basin  regulations: 
Comprehensive  plan  and  water  code; 
amendments  and  hearing,    41908 
Well  registration;  hearing,  etc.,    7350 
Corre-^tion,    9284 
Extension  of  time,    13249 
Ground  water  protection  area;  Pennsylvania, 
2987 

NOTICES 

Hearings,  3009.  7098.  11010.  15957. 
18909,  21335,  25293,  28836.  33618. 
38024.  43272.  47247,  50339 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Small  Business  AdministratioiL 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
National  Institutes  of  Health. 
Public  Health  Service. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc.: 
Ocean  vessels,    31588 
Organization,  functions,  and  authority 
delegations: 
Chief  Counsel;  tort  claims,    8607 
Controller;  employee  claims.    28769 
Practice  and  procedure: 

Hearing  transcripts  and  exhibits,    2046 
Registrants;  reporting  and  recordkeeping 

requirements,    40522 
Schedules  of  controlled  substances: 
Acetyl-alpha-methylfentanyl.  etc.,    43698 
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Buprenorphine,    8104 

1  -Methyl-4-phenyl-4-propionoxypiperidine 

(MPPP),  etc.,    28098 
3,4-MethylenedioxyinetlunipheUunine, 

23118,    2839S 
3-MethylfenUmyl,    11690 
Nalmefene,    458 IS 

PROPOSED  RULES 

Manu&cturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc.: 
Ocean  vessels,    2345 1 
Protocol  and  prescription  requirements  for 
researchers  and  practitioners,    42184 
Registrants;  reporting  and  recordkeeping 

requirements,    1 1902 
Schedules  of  controlled  substances: 
Dronabinol,    42186 
Nalmefene,    23144 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cannabis  eradication  program- 
Federal  lands,    12096,    37069 
Non-Federal  and  Indian  lands, 
21372,    50353 
Registration  applications,  etc.: 
Abbott  Laboratories,    3040,    26063,    40900, 

51488 
Aerojet  Strategic  Propulsion  Co.,    4282, 

23536 
The  Apothecary,    31785 
Applied  Sciences  Laboratories,  Inc.,    1003, 

48500 
Arenol  Chemical  Corp.,    3040,    32121, 

32122,    43472 
B.  Ruppe  Drugstore,  Inc.,    23203 
Bartek,  Michael  J.,  M.D.,    43618 
Bio-Fine  Pharmaceuticals,  Inc.,    7007 
Brokerage,  Inc.,    10548 
Brown,  James  A.,  M.D.,    21150 
Brorwning  Road  Apothecary,    43618 
Camacho,  Antonio  C,  M.D.,    35336 
Campbell's  Pharmacy,    19500 
Carranza,  William  H.,  M.D.,     1003 
Ciba-Geigy  Corp.,    47293 
Crosstowns  Drugs,    46846 
Cusmano.  Joseph  V.,  M.D.,    20143 
Darryl's  Thrifty  Drugs,    50968 
DuPont  Pharmaceuticals,    4282,    20508,- 

43472,    47292,    51488 
Dvorkin.  Ronald.  M.D.,    24329 
E.I.  duPont  de  Nemours  &  Co.,    2739 
Eli  Lilly' Industries,  Inc.,    4282,    20014, 

48500 
First  Suie  Chemical  Co.  Inc.,    21373, 

23537,    30533,    31057 
Fitzhugh,  John  W.,  M.D.,    15652.    49885 
Gaoes  Chemicals,  Inc.,    3040,    23203, 

28483,    37070 
Gardner,  Steven  M.,  M.D.,    43619 
Gladstone  Pharmacy,    32651 
Greco,  Joseph  A.,  M.D.,    7407,    47634 
Groves,  Victor  M.,  M.D.,    50969 
Ham-Ying,  John  Russel,  D.O.,    32781 
Hamilton,  James  C,  O.D.,    48499 
Hayes,  Jude  R.,  M.D.,    5015 
Hoffmann  La  Roche,  Inc.,    1003,    36501, 

50354 
Hoitinger,  John  Howard,  D.D.S.,    35336 
Jackson,  Oscar  J..  M.D.,    5016,    32122 
JaiBsen,  Inc.,    14324.    21517,    23538 
Jeff  Grand  Medical  Group,    21151 
JefTery  Pharmacy,    7408 
Johnson  Matthcy,  Inc..    7007.    18326, 

24330,    32782,    38046 


KangYu,  M.D.,    11468 
KaufTman,  Avner,  M.D.,    34208 
Kavanagh,  Donald  S,  D.D.S.,    5016,    41603 
Knarr,  William  M.,  D.O.,    26643 
Knoll  Pharmaceutical  Co.,    14182 
Kompus,  Larry  L.,  M.D.,    43473 
Langston,  Bernard  Leroy,  III,  M.D.,    19500 
Lepis,  Albert,  M.D.,    48650 
Loman,  Scott  J.,  D.D.S.,    18941 
Lynch,  Richard  B.,  Jr.,  D.O.,    7844 
M.D.  Pharmaceutical,  Inc.,    14U2,    20509, 

26851,    31058 
Mallinckrodt,  Inc.,    2739,    4282,    7007. 

16756,    18326,    25479,    28045,    37070, 

38045 
Marion  Laboratories,  Inc.,    3041,    20632, 

23537,    35336 
Medicine  Shoppe,    30533,    46846 
Misasi,  Sam  S.  D.O.,    11469 
Moore,  Thomas  W.,  Jr.,  M.D.,    15652 
Motor  City  Prescription  et  al.,    6077 
Mullen,  Leo  M.,  M.D.,    5827 
Norac  Co.  Inc.,    9527,    35336 
Norton,  Paul  H.,  D.P.M.,    34209 
Palmer,  Roger  Lee,  D.M.D.,    34210 
Palmer  Drugs,    9337 
PenickCorp..    31058,    34026,    42616, 

47292 
Philadelphia  Seed  Co.,    40070,    48501 
Phoenix  Lyn wood  Clinic,    21151 
Pholeric,  John  F.,  Jr.,  M.D.,    48650 
Pincus,  Jack  H.,  M.D.,    24329 
Queens  County  Medical  Society  Drug  Line, 

2098 
Regal  Pharmaceutical  Co.,    46518 
Rocco,  Donald  Patsy,  D.D.S..    34210 
Rosen.  Stephen  Granet,  D.D.S..    46844 
Rush,  Michael  A.,  D.P.M.,    19500 
Sigma  Chemical  Co.,    23202 
Skelton's  Pavilion  Pharmacy,    46846 
Smith  Discount  Drugs,    43619 
Smithkline  Corp.,    23537,    42107 
Somsin,  James  M.,  M.D.,    9336 
Spoon's  Pharmacy,    8199,    46520 
Stepan  Chemical  Co.,    24330,    29283, 

38723 
Steriing  Drug.  Inc.,    23537.    35336 
Syncates  Associates  Inc.,    31058,    38723 
Timanus,  Clifton  Orson,  D.D.S.,    9336, 

48499 
Turet,  Lee  A.,  D.D.S.,    1004,    27855 
Turner,  Dudley  B.,  Jr.,  D.O.,    14183 
Upjohn  Co.,    48501 
Vila-Balzac,  Gilberto,  M.D.,    15651 
Walker,  Elvin  Edward.  D.O..    3848 
Western  Fher  Laboratories.  Inc..    14183. 

30768 
Whaley.  Walker  Lanier.  M.D..     19595. 
y     46846 
Wright.  Harold  Lloyd.  M.D..    15652. 

24329 
Wyeth  Laboratories,  Inc..    3041.    32123, 

42617 
Zoll,  Daniel  R..  M.D..    48650.    52871 
Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II~ 

1985  aggregate,    2866,    5826.    23538, 
26642,    28851.    40068,    40069. 
51614 
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1986  aggregate.    40070,    S302S, 
53026 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  AdministratioH. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 


PROPOSED  RULES 

International  trade  surveys: 
U.S.  trade  in  services  with  foreign 
reporting  and  recordkeeping 
requirements,    37867 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Business  development  program: 
Financial  assistance  for  industrial  and 

commercial  purposes;  interim,    20746 
Economic  development  and  adjustment 

assistance  grants;  designation  of  eligible 
areas: 
Notification  of  public  officials;  interim, 

27419 
Supplementary  grant  rates,  etc.,    12236 ' 
Financial  assistance  requirements: 

Employment  of  expeiditers  or  administrative 
employees;  compensation  of  persons 
engaged  by  or  on  behalf  of  applicants; 
interim,    20747 
Nonrelocation;  interim,    46749 
Property  management  standards;  mortgage 

provisions  waiver;  interim,    6338 
Public  works  and  development  facilities 
program: 
Substantial  unemployment  definitions,  etc., 

12236 
Tourism  and  recreation  requirements; 
exemption;  interim,    725 
Reporting  and  recordkeeping  requirements, 
12235 

NOTICES 

Grants;  availability,  etc.: 

Economic  development  assistance  programs; 
availability  of  funds;  correction,    5651 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Petroleum  allocation  and  price  regulations; 
reporting  and  recordkeeping  requirem^ts 
reduction,    4957 

NOTICES 

Consent  orders: 

Alliance  Oil  &  Refining  Co.,    47584 
Amorient  Petroleum  Co.,    IM,    32258 
Armstrong  Petroleum  Corp.  et  al.,    6236, 

25752 
Atlantic  Richfield  Co.,    8366,    26603 
Bass  Enterprises  Production  Co.,    49597 
Bi-Petro,  Inc.,    29737,    59758 
Century  Resources  Development,  Inc., 

32259 
Coastal  Petroleum  Refiners,  Inc..    32260 
Cox.  Edwin  L..  et  al..    51586 
Empire  Gas  Corp.,    46819 
ENSTARCorp.,    33819,    43274 
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Gulf  OU  Corp.,    9493,    24929 
-     ID  Intematioaal  Oil  *  Gas,  Inc.,  et  al.. 

48468 
Marathoa  Petroleum  Ca.    34901.    33114. 

35593 
MoUey.  O.B..  Jr.,    28114,    38877 
Oxy  Petroieuiii,  Inc.,    3SS92 
Pratt.  Don  E.,  et  al.,    38878 
Texfd  Petroleum  Corp.  et  al.,    40440 
UnionOdCo.  ofCaUfomia.    8376,    24813 
Crude  oil,  domestic;  allocation  program: 
Entitlements  exception  orders;  final  decision, 

1919 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
Boise  Cascade  Corp..    39162.    46338 
Fairfield  Energy  Venture  et  al.,    36469, 

42078 
New  England  Power  Pool,    3382S 
Northern  States  Power  Co..    28SO,    7371, 

12606,    21490 
Vermont  Electric  Power  Co.,  Inc.,    27335 
Vermoot  Electric  Transmission  Co.,    11413 
Energy  Supply  and  Environmental 

Coofxiination  Act;  prohibition  orders, 
rescissions,  etc.: 
Iowa  Public  Service  Co.,    45655 
Environmental  statements;  availability,  etc.: 
Florida;  powerplant  conversions  to  coal; 

withdrawn.    34539 
Vermont  Electric  Transmission  Co.  et  aL; 

electric  transmission  line  crossing 

Canadian  border,    19439 
National  Energy  Conservation  Policy  Act: 
Gas  and  electric  utilities  covered  in  1986; 

bst.    53244 
Natural  gas  exportation  and  importation 
petitions: 
Amoco  Energy  Trading  Corp.,    519G^ 
Amtran  Gas  Transmission,  Inc.,    51904 
Bethlehem  Steel  Corp.,    15958,    24677 
Cabot  Energy  Supply  Corp.,    8764 
Citizens  Energy  Corp.  et  al.,    49093 
CPEX  Pacific,  Inc..    46335 
Czar  Resources  Inc..    10835,    1 1413. 

15604,    18725,    1891 1,    24288 
Development  Associates,  Inc.,    49986 
Dome  Petroleum  Corp.,    6237,    19069, 

20923,    28607 
El  Paso  Gas  Marketing  Co.,    50829 
Energy  Marketing  Exchange,  Inc.,    52839 
Fields  Energy  Resources,  Inc.,  et  al.,    11237 
Frito-Lay,  Inc..    51904 
Great  Lakes  Gas  Transmission  Co.,    4735, 

12371,    20924,    31223,    34893 
JR.  Simplot  Co..    3381,    11236 
Michigan  ConsoUdated  Gas  Co.,    48467 
Midwestern  Gas  Transmission  Co.,    16340 
N-RENCorp.,    15960,    24675 
Natural  Gas  Pipeline  Co.  of  America,    47250 
NESP  Supply  Corp.,    47801 
Northeast  Gas,  Inc.,    46336 
Northern  Natural  Gas  Co.,    1617,    8772, 

13848,     14133 
Northridge  Petroleum  Marketing  U.S.,  Inc., 

31220 
Northwest  Alaskan  Pipeline  Co.,    8768 
Northwest  Pipeline  Corp.,    23495,    41555, 

41556 
Pacific  Gas  Transmission  Co.,    14414 
Petro-Canada  Hydrocarbons  Inc.,    48245 
Poco  Petroleum,  Inc.,    51285 
Salmon  Resources  Ltd.,    41558 
Southeastern  Michigan  Gas  Co..    271 1, 

19071 
St.  Lawrence  Gas  Co..  Inc..    46817 


Tennessee  Gas  Pipeline  Co..    41188.    42753 
Tenngaaco  Exchange  Corp.  et  al..    879. 

19781 
Texas  Eastern  Transmission  Qvp^    31224. 

32615,    33820.    33822,    41  MO- 
Transco  Energy  Marketing  Co.,    50195 
Transcontinental  Gas  Pipe  Line  Corp., 

47422 
U.S.  Natural  Gas  Clearinghouse,  Ltd.. 

10533.    28608 
Vermont  Gas  Systems.  Inc.,    36470 
Washington  Water  Power  Co.,    2712,    7631 
Westcoast  Resources  Inc.,    31905 
Yankee  International  Co..    50341.    51905 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
AES  Placenta,  Inc.,    13273 
Alaska  Electric  Generation  A  Transmission 

Cooperative,  Inc.,    14413,    38159 
American  Cogen  Technology,  Inc..    18550 
Applied  Energy  Services,  luc..    16538. 

25117 
ARCO  Petroleum  Products  Co.,    38160 
Basic  American  Foods,    47251 
Boise  Cascade  Corp.,    33823 
Boston  Edison  Co.,    49987 
Calcogen,  Inc.,    8184 
Carson  Energy,  Inc.,    40441,    50196 
Chugach  Electric  Association,  Inc.,    52361, 

52362.    52363 
Cogeneration  Technology  A  Development 

Co..    16342.    25754 
Crown  Zellerbach  Corp..    39754 
Dartmouth  College,    39755 
General  Electric  Co.,    11537,    24022, 

25118.    31904 
General  Motors  Corp.,    4254,     13411 
Gilroy  Energy  Co.,  Inc.,     11536,    25119 
Golden  Valley  Electric  Association,  Inc., 

31222 
HuntsviUe,  AL,    45145 
Iowa  Public  Service  Co.,    25753 
Klondike  Equity  Enterprises,  Inc.,    45653, 

48246,    48459,    50197 
LTV  Steel  Co..  Inc..    37399 
Matanuska  Electric  Association,  Inc.,    26032 
Medina  Electric  Cooperative,  Inc..    37726 
Merck  A  Co.,  Inc.,    45654 
Municipal  Light  &  Power,    53002 
New  England  Ethanol  Products.    6379 
Northern  California  Power  Agency,    5296, 

5297,    5298,    14281 
Northern  Cogeneration  One  Co.,    39757 
Occidental  Chemical  Corp.,    47252 
Oklahoma  Gas  A  Electric  Co.,    48460, 

48462,    48463,    48464 
OLS  Energy-Chino,    7813,    21336,    47254 
OLS  Energy-University  of  California, 

16124,    29738 
Owens-Illinois,  Inc.,    50198 
Pennwalt  Corp.,    43435 
Power  Developers,  Inc.,    24023 
Public  Service  Co.  of  New  Hampshire. 

3430 
Sanu  Clara.  CA,    29251,    41554 
Simpson  Paper  Co..    25119,    37401,    47424 
Smith  Cogeneration,  Inc.,    47253 
Sunlaw  Energy  Corp.,    11538,    32257, 

38162,    50197 
Sycamore  Cogeneration  Co.,    49747 
Texas  Utilities  Electric  Co.,    16125,     16126. 

16128,    26033,    26034,    26035,    32258 
Texasgulf,  Inc.,    8184 
Thermo  Power  A  Electric,  Inc.,    48466 
United  Cogen,  Inc.,     19441,    33824 
University  Cogeneration,  Inc.,    32886 


Willamette  Industries,  Inc.,    10095,    38161 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1986; 

list,    53244 
Remedial  orders: 
Apache  Oil  Co.,  Inc.,    28007 
Atlantic  Richfield  Co.,    48120 
Big  Muddy  Oil  Processors,  Inc.,    18725 
C&H  Refinery,  Inc.,    40590 
Canal  Refining  Co.,    18724 
Cities  Service  Co.,    12607 
Concord  Petroleum  Corp.  et  al.,    49988 
CPI  Crude,  Inc.,    11237 
Elk  Trading  Co.,  Inc.,    13065 
Erickson  Refining  Corp.,    28008 
Fields  Energy  Resources,  Inc.,  et  al.,    1 1237 
Goldsberry  Operating  Co..  Inc.,    13065 
Listo  Petroleum,  Inc.,    46817 
North  American  Petroleum  Co.  et.  al., 

28008 
O.K.  Oil  A  Gas,  Inc.,  et  al.,    27334 
Oklahoma  Refining  Co.,    29738 
Oxnard  Refining  Co.,    19442 
Pester  Derby  Oil  Co.,    37726 
Petroleum  Supply,  Inc.,    19997 
Phoenix  Petroleum  Co.  et  al.,    49988 
Port  Petroleum,  Inc.,    9882,    47585 
Rodgers  Hydrocarbon  Corp.  et  al.,    19443. 

21336.    27334 
Salem  Ventures.  Inc.,    3954 
Shell  Oil  Co.,    8762,    9492 
Shepherd  Oil  Inc.  et  al.,    51585 
Southwestern  Gulf  PeUoleum  Co.  et  al., 

49988 
Tampimex  Oil  International,  Ltd.,    19443 
Texaco,  Inc..    8763 
Thriftway  Co.,    32887 
Tonkawa  Refining  Co.,    29736 
Total  Petroleum,  Inc.,    27335 
Tri-Service  Drilling  Co.,    42077 
Trigon  Exploration,  Inc.,    42990 
United  Refining  Co.  et  al.,    13850 

EDUCATION 

See  Education  Department 
Food  and  Nutrition  Service. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped. 

RULES 

Bilingual  education  and  minority  language 
affairs: 
Emergency  immigrant  education  program, 

32562 
Fellowship  program,    33308 
State  educational  agency  program,    33202 
Educational  research  and  improvement: 
Discretionary  program  for  mathematics, 

science,  computer  learning,  and  critical 

foreign  languages,    25972 
Excellence  in  education  program,    25962 
Library  Services  and  Construction  Act 

programs,    33172 
Strengthening  research  library  resources 

program,    48190 
Women's  Educational  Equity  Act  program, 

11632 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 

assistance  for  local  educational  agencies 

(impact  aid  program)-- 
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AppKcatioa  desdline.    4862 
Local  contribution  rata,    3320S 
Education  ConioUdation  and  Improvement 
Act  of  1981;  Chapter  2  implementation 
(block  giantsX    37974 
Indian  educatioa  programs,    10924 
Magnet  schools  assistance  program,    21 190 

Iathematics,  science,  foreign  languages,  and 
computer  learning;  State  grants  for 
strengthening  skills  of  teachers  and 
instruction,    43S42 
igratory  children  and  neglected  or 
delinquent  children  in  institutions 
(Chapter  1)  programs;  financial 
assistance  to  local  educational  agencies, 
18406 
Correction,    31592 
Grant  administration: 
Audit  requirements  for  State  and  local 

(governments;  final  rule  and  request  for 
comments,    373S6 
Cost  principles  for  nonprofit  organizations, 
4509 
National  security  information  program; 

implementation,    28101 
Pottsecondary  education: 
Guaranteed  student  loan  and  PLUS 

programs;  authorities  issuing  tax-exempt 
I      obligations,  plan  for  doing  business, 

i     ^^^ 

Guaranteed  student  loan  program;  family 

I      contribution  schedule,    13916 

National  graduate  fellows  program,    33220 

Pell  grant  program,    10710 

Cost  of  attendance,    19302 

Family  contribution  schedule,    1178, 

19296 

Student  assistance  general  provisions 

I      (Selective  Service  System  registration 

■      sutus),    26950 

Special  education  and  rehabilitative  services: 

Architectural  barriers  to  handicapped 

removal  program,    29328 

Correction,    32172 

Client  assistance  program,    9960 

Handicapped  education  research,    34638 

Correction,    43702 

Handicapped  special  studies  program,    35482 

Interpreters  for  deaf  individuals,  training, 

32678 

National  Institute  of  Handicapped  Research; 

innovative  grant  program,  etc.,    16672 

Rehabilitation  Amendments  of  1984; 

implementation,    38628 

rverely  handicapped  individuals;  vocational 
rehabilitation  services,  supported 
employment,    25406 
Vocational  and  adult  education: 
Adult  education;  State  administered  program 
and  national  adult  education 

I      discretionary  program;  clarification,  etc., 
29352 
tate  vocational  education  and  discretionary 
programs,    33226 
Correction,    38801 

PROPOSED  RULES 

Bilingual  education  and  minority  hmguage 
affairs: 
Emergency  immigrant  education  program, 

19146 
Fellowship  program,    26132 
Instructional  services  for  limited  English 
proficient  persons;  project  evaluation 
requirements,    21578 

rgram  implementation;  general  provisions, 
48352 


State  educational  agency  program,    21766 
Educational  research  and  improvement: 
Educational  research  grant  programs,    9970 
Library  Services  and  Construction  Act 

programs,    20522 
Strengthening  research  Ubrary  resources 
program,    32746 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies 
(impact  aid  program);  local  contribution 
rates,    25024 
Indian  education  program;  formula  grants  to 
local  educational  agencies  and  tribal 
schools,    11513 
Intergovernmental  review  of  agency  programs 

and  activities,    30959 
Postsecondary  education: 
College  housing  program,    46675 
College  work-study  program,    8050 
Guaranteed  student  loan  and  PLUS 
programs,    5506,    5539,    35964 
National  direct  student  loan  program,    8050 

Due  diligence,    7872 
National  graduate  fellows  program,    23390 
Student  assistance;  application  information 

verification,    30674 
Supplemental  educational  opportunity  grant 
program,    8050 
Regulatory  agenda,    17176,    44052 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-eflective  policies 
and  procedures,    21712 
Special  education  and  rehabilitative  services: 
Handicapped  education  research,    11356 
Handicapped  individuals,  severely; 
vocational  rehabilitation  services, 
supported  employment,    8300 
Handicapped  special  studies  program,    5080 
Interpreters  for  deaf  individuals,  training, 

21186 
Special  projects  and  demonstrations 
providing  transitional  services  for 
handicapped  youth,    28412 
Vocational  and  adult  education: 
Adult  education;  State  administered  program 
and  national  adult  education 
discretionary  program;  clarification,  etc., 
8304 
State  vocational  education  and  discretionary 
programs,    3626 

NOTICES 

Accrediting  agencies  and  associations, 

nationally  recognized;  list,    3011,    40213, 

41933 
Agency  information  collection  activities  under 

OMB  review,    139,    2329,    3011,    3378, 

5658,    6235,    7628,    9487,    10531,    11011, 

11413,    12854,    13272,    14745,    16123, 

18286, 

24285. 

28970, 

37896, 

45928, 
Civil  Rights  Office;  annual  operating  plan, 

29717,    48624 
Data  acquisition  activities  involving 

educational  agencies  and  institutions, 

24019 
Education  Appeal  Board  hearings: 
Applications  for  review,    2327,    11536, 

20258,    27650.    37719 
Claim  compromises- 


18286, 

18724, 

20258, 

21115, 

23821. 

24285. 

24560, 

26603. 

27043, 

27841. 

28970, 

32254, 

32469, 

33619. 

36650, 

37896, 

40046, 

41725, 

43434. 

45649, 

45928, 

47248, 

50340, 

50657 

Odorado  Departneat  of  EtfaKatio*. 

19438 
MinnesoU  State  Advisory  Coandl  for 

Vocational  EOwatkm.    4S70 
Oakland  Unified  School  District. 
28113 
Foreign  languages,  critical,  for  national 
security,  economic,  and  ■lifnlifV  needs: 
Fmallist.    31412  , 

Inquiry,    14743,    15475 
Grantback  arrangements;  award  of  ftrnds: 
California,    26825 
Massachusetts,    19068 
Nebraska.    16335 
Pennsylvania,    46333 
Tennessee,    16337 
Grants;  availability,  etc.: 
Bilingual  education- 
Demonstration  projects  imigiaw. 

18909 
Fellowship  program,    26136 
State  educational  agency  program. 
27044 
Bilingual  vocational  programs.    19779. 

30498,    37899 
Business  and  international  edncatian 

program,    47419 
Challenge  grant  program,    23822 
College  asaistannr  migrant  program.    21005 
College  housing  program,    18287 
College  work-study  program- 
Appeal  filings,  etc.,    4732 
Approved  systems  of  need  analysis. 

7099,    53184 
Fiscal-operations  report  and 

application  to  participate  filing. 
35857 
Institutional  digibility  appiicatian 

forms,    50828 
Sample  cases  and  expected  paicatal 
contributions.    29720,    366S1 
Cooperative  education  program,    23053. 

38704 
Deaf-bUnd  children  and  youth  services 

program,    14130 
Desegregation  assistance  center  programs. 

6031,    48118 
Desegregation  of  public  education  program. 
^    43766 
Disadvantaged  studenU  program,  special 

services,    33619 
Discretionary  grant  programs,    140,    2848. 
4728,    4730,    4881,    4882,    4884,    5293. 
7100,    7949,    18392,    19996.    2305a 
24560,    29721,    30869,    30992.    32257. 
34891,    35028,    35029,    41726,    43768. 
45462,    47098 
Funding  priorities,    2164S 
Educational  media  research,  productioa. 
distribution,  and  training  program, 
9488,    48067 
Funding  priorities,    949a    3100a 
47795 
Emergency  immigrant  education  program, 

19565 
Endowment  grant  program,    6981,    7813. 

20477,    29471,   '41552,    43434 
Excellence  in  education  program.    31001, 

40589 
Follow  through  program.    9312 
Foreign  language  and  area  studies 
fellowships  program,    37898 
Fulbright-Hays  training  grant  programs, 
32469 
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Graduate  and  professioiial  opportunity 

fenowsfaips  program,    30497,    3T720 
Handicapped  children,  severely;  binovative 
programs;  auxiliary  activities,    700, 
701.    13730,    14204,    14962.    41319 
Funding  priorities,    13731,    2S173, 
41318 
Handicapped  children's  early  education 
program,    40472,    41322,    43766 
Funding  priorities,    40473,    41322 
Handicapped  education  program,  training 
personnel.    143,    8183,    23032,    26029, 
28007,    48071 
Funding  priorities,    8182,    21646, 
29230,    47796 
Handicapped  individuals,  severely;  special 
projects  and  demonstrations  for 
providing  vocational  rehabilitation 
services- 
Funding  prioribes,    47799,    30637 
New  awards,    49092 
Supported  employment,    23294 
Handicapped  individuals;  special  recreation 

programs  projects.    46813 
Handicapped  research,    8181,    14874, 
33854,    33833,    33836 
Field-initiated  research,    46334 
Funding  priorities,     13734,     14870, 
15773.    37571,    37374,    46810, 
47099 
Spinal  cot6  injuries,  special  projects 
and  demonstrations,    28971 
Handicapped  research;  research  fellowships, 
21113 
Funding  priorities,    19660,    31902, 
47797 
Handicapped  research  and  demonstration 
projects,    48739 
Funding  priorities,    48738,    49396 
Handicapped  special  studies  program- 
Annual  evaluation  priorities,    18384, 

31219 
State  educational  agency/Federal' 
evaluation  studies,    18383 
High  school  equivalency  program,    28006 
Independent  living  centers  program,    16204 

Funding  priorities,     16202 
Indian  education  programs;  formula  grant 

program.    3414,    41933 
Indian  fellowship  program,    10926,    47420 
International  research  and  studies  program. 

32884.    32883 
Interpreters  for  deaf  individuals  training 

programs.    21114 
Law  school  clinical  experience  program, 

3012,    30637 
Library  career  training  program,    27046 
Library  Services  and  Construction  Act 
spedal  projects  grants  to  Indian  tribes 
and  Hawaiian  natives  program,    20340, 
40439,    43630 
Magnet  schools  assistance  program,    16333, 

21199,    49395.    51576 
Migrant  education  basic  State  formula  grant 

program,    19224 
Migrant  education  interstate  and  intrastate 

coordination  program,    41184 
Minority  institutions  science  improvement 

program,    32471 
National  direct  student  loan  program- 


Appeal  filings,  etc.,    4732 
Approved  systems  of  need  analysis, 

7099,    53184 
Default  report  filings,    2075 
Fiscal-operations  report  and 

application  to  participate  filing. 
35837 
Institutional  eligibility  application 

forms,    50828 
Sample  cases  and  expected  parental 
contributions,    29720,    36651 
National  graduate  fellows  program,    37720, 

46156 
National  resource  centers  program,    37898 
Pell  grant  program,    11352 

Electronic  pUot,    29999,    31649 
Postsecondary  education  improvement  fiind; 
comprehensive  program,     16334, 
51282,    52550 
Projects  with  industry;  funding  priorities, 

41186 
PubUc  service  education  fellowships 

program,    40217 
Refugee  children  transition  program,    5809 
Regional  educational  laboratories  and 
research  and  development  centers 
program.    14006.    20122.    20260 
Rehabilitation  long-term  training  projects, 
14132.     18388 
Funding  priorities,     18388,    28313 
School  construction  program,     12855 
Special  needs  program,    20477,    24673, 

27043,    38706 
Special  programs  staff  and  leadership 
personnel  training  program,    4997. 
23354 
State  student  incentive  grant  program. 

53001 
Strengthening  program,    4010,    6981,    7813, 

20477,    38708 
Strengthening  research  library  resources 

program,    32761 
Supplemental  educational  opportunity  grani 
program- 
Appeal  filings,  etc.,    4732 
Approved  systems  of  need  analysis, 

7099,    53184 
Fiscal-operations  repori  and 

application  to  participate  filing, 
35857 
Institutional  eligibility  application 

forms,    SOgJg 
Sample  cases  andMpected  parental 
contributions,    29720,    36651 
Talent  search  and  educationiil  opportunity 

centers  programs,    32256 
Undergraduate  international  studies  and 
foreign  language  program,    32472 
Upward  bound  program,    37398 

Application  preparation  workshops, 
31648 
Veterans  cost  of  instruction  payments 

program,    2849,    23756 
Vocational  education  Indian  and  Hawaiian 
Natives  program,    24811,    24812, 
33306,    41935 
Women's  educational  equity  act  programs, 
11634 
Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee,     14744, 
15775,    32473,    43273.    46814 
Adult  Education  National  Advisory  Council, 
2602.    25294,    37899 


Bilingual  Education  National  Advisory  and 

Coordinating  Council,    35591,    42987, 

42988,    42989,    45927,    51576,    51577 
Bilingual  Education  National  Advisory 

Council.    996,    3377 
Continuing  Education  National  Advisory 

Council,    6031,    20121.    30727.    33818. 

37900,    46155 
Dependents'  Education  Advisory  Council. 

2330.    14961 
Education  Intergovernmental  Advisory 

Council,    14412,    35391.    43650. 

49983,    53374 
Education  Statistics  Advisory  Council. 

2330.    21112 
Educational  Research  National  Council, 

48244,    48627 
Educational  research  priorities,    13062, 

21488 
Elementary  Education  Study  Group,    40589, 

49747 
Indian  Education  National  Advisory 

Council,    5809,    10835.    14412.    25117. 

36651.    51283,    53184 
International  Education  Programs  National 

Advisory  Board,    11752,    32614 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee,     1616, 

21112,    41551 
National  Graduate  Fellows  Program 

Fellowship  Board,    37265 
Postsecondary  Education  Improvement 

Fund  National  Board,    7099,    16339, 

48624 
Research  in  Vocational  Education  National 

Center  Advisory  Committee,    7367, 

37398 
Vocational  Education  National  Council. 

41188 
Women's  Educational  Programs  National 

Advisory  Council,     1263,     14129, 

23051,    24673.    37899.    52552 
Meetings;  Sunshine  Act.    24342.    36650. 

37110 
Postsecondary  education: 
Accrediting  and  State  approval  agencies;  list 

for  review,     19437 
Guaranteed  student  loan  and  PLUS 

programs;  special  allowances,    4884, 

15215.    29999.    46692 
National  defense  and  direct  student  loan 

programs:  directory  of  designated  low- 
income  schools  for  teacher  cancellation 

benefits;  availability,    15775,    37264 
Privacy  Act;  systems  of  records,    31219, 

31411 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 

76  implementation),    8362 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

40440 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities  in  Federal  prisons. 

proposed  limitations;  Secretarial 

determination  under  Randolph-Sheppard 

Act;  inquiry,     14005 
Categories  of  costs  under  basic  State 

vocational  rehabilitation  grant  programs, 

3013 

ELECTIONS 

See  Census  Bureau. 
Civil  Rights  Commission. 
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Federal  Election  Commission. 
Justice  Department 

ELECTRIC  POWER 

See  Bonneville  Power  Administration. 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Southwestern  Power  AdministratioH. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Weffare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implementation;  final  rule  and  request  for 
comments,    6164 
Alien  temporary  employment;  labor 
certification  process: 
Piece  rates,  adjustment,    2S70S 
Comprehensive  Employment  and  Training  Act 

programs;  CFR  Parts  removed,    26704 
Fedoral-State  employment  security  programs; 

administrative  procedures,    SI 241 
Job  Training  Partnership  Act  programs: 
Lower  living  standard  income  level 
determination,    24506 
Correction,    27818 
Maximum  and  minimum  limitations  on 

expenditures;  interpretations,    118S0 
Stf  te  responsibility  in  incident  report 
proMdures;  guidance  letter,    12243 
Correction,    31348 
Youth  training;  single  unit  charge 
I   agreements,    16473 
I       Correction,    24764 
Job  Training  Partnership  and  Wagner-Peyser 
Acts  funds  availability;  interpretation  and 
request  for  comments,    8323 
Targeted  jobs  tax  credit  program: 
Lower  living  standard  income  level 
determination,    24S06 
Correction,    27818 

PROPOSED  RULES 

Alien  temporary  employment;  labor 
certification  process: 
Adverse  efTect  wage  rate;  addition  of 
Montana  to  list,    90311 
Correction,    31  SSI 
Meal  charges,    S0313 

Correction,    51  SSI 
Senior  community  service  employment 
program;  implementation,    29606 
Extension  of  time,    34725 
Trade  adjustment  assistance  for  workers, 

14720 
Unemployment  compensation  program: 
Income  and  eligibility  verification 
procedures,    10450 


Stati 


NOTICES 

Alien  temporary  agricultural  employment  in 
U.S.;  adverse  effect  wage  rates  and  plans, 
33121,    34212,    47636 
Federal  Supplemental  Compensation  Act: 
Instructions  issued  to  State  employment 
security  agencies,    19818 
Federal-State  unemployment  compensation 
program: 
Administrative  appeal  procedures  for  audit 

determinations,    40072 
Conformity  and  compliance  proceedings, 

38230 
SUte  certifications,    38229,    49142,    49624 
Unemployment  insurance  program  letters- 
Federal  unemployment  insurance  law 

interpretations,    48274 
Income  and  eUgibility  verification 

system,    24957 
Interest  payment  on  interest-bearing 

Tide  XII  loans,    38228 
Interest  payment  on  Title  XII 
advances,  source  of  funds 
identification,    41752 
Work-training  and  work-relief 

exemption  interpretation,    30249, 
32328 
Job  Training  Partnership  Act: 
Migrant  and  seasonal  farmworker  programs- 
Farmworker  Population  Data 

Interagency  Task  Force  report; 
availability  and  inquiry,    42789 
SUte  allotments,    18327 
State  planning  estimates,  potential 
grantee  selection;  inquiry,    49626 
Native  American  and  summer  youth 
employment  and  training  programs; 
allocations,  etc.,    14037,    25342 
Summer  youth  employment  and  training 
programs,  etc.;  1985  allotments,    24959 
Labor  surplus  area  classifications: 
Annual  list,    41606,    43803 
Annual  list  additions,    31441,    40625 
Meetings: 
State  Employment  Security  Agency  system 
administrative  financing,    51955 
Nonrubber  footwear;  industry  study,    32654 
State  employment  security  agency  programs; 

financing,  etc.;  inquiry,    51955 
Trade  adjustment  assistance  for  workers; 

instructions  to  State  employment  security 
agencies,    24598,    30030  • 

Unemployment  compensation: 
Ex-servicemembers,  remuneration  schedule, 
9914 
Unemployment  compensation  program; 
extended  benefit  periods: 
Alaska,    7847,    41605 
Idaho,    15991,    30889 
West  Virginia.    15991,    25343 
Unemployment  insurance  system: 
Quality  control  program- 
Inquiry,    31787 
Meeting,    31792 
Wagner-Peyser  Act;  State  responsibility  in 
incident  report  procedures;  guidance 
letter,    45673 
Wagner-Peyser  Act  funds: 
Basic  labor  exchange  activities;  planning 
estimates  and  allotments;  1985  PY, 
20955.    21949,    34775 
State  public  employment  services; 

preliminary  planning  estimates;  1985  FY, 
10872 
Adjustment  assistance: 
A.B.S.  Embroidery  et  al.,    53208 


A&C  Wood  Turnings,  Inc.,  et  al.,    4283. 

14035 
A.N.  Wolf  Shoe  Co.  etal..    6287,    IS990 
AAT  Fashion  Sportswear,  Inc.,  et  aL,    368, 

13092 
ABC  Manufacturing  Co.  et  al.,    9327. 

20937 
AbexCorp.,    32634,    33880 
Acme  Boot  Co.,  Inc.,  et  al,    369,    18942. 

23539,    32654,    40071,    45947 
Adelaide  Mills,  Inc.,    15003 
Advanced  Computer  Management.    369 
Advanced  Hemstitching  et  aL.    42787 
Aeolian  American  Corp.  et  aL,    20143, 

32634 
Aeolian  Corp..    39185 
AeoUan  Pianos,  Inc.,  et  al.,    32634,    48634 
Aera  Manufacturing  et  aL,    2100 
AFA  Corp.  et  al.,    37921 
Airco  Carbon  et  al.,    1004,    11263.    24399 
Airco  Welding  Products.    10349 
Airway  Industries,  Inc.,  et  aL,    13992. 

31791 
Alatex.  Inc.,  et  al.,    27378.    32327.    30334 
Alatex  Manufacturing,    41752 
Albany  Industrial  Maintenance  et  aL,    41037 
Albion  Cooperative,    28854 
Alcan  Aluminum  Corp.,    3S880 
Algro  Knitting  Mills,  Inc.,    28047 
Allied  Chemical  et  al.,    S035S 
AlUedCorp.,    7146,    24599 
AUied  Materials  Corp.,    10549,    11263 
Allied  Roofing  Co.,    10349 
Allis  Chalmers  Corp.  et  aL,    31790 
Allis-Chabners  En^ae  Division  et  aL, 

36930 
Aloyco,  Inc.,  et  al.,    23342,    48634 
Alpha  Sintered  Metals,  Inc.,    48634 
Alta  Products  Corp.,    28047 
Altra,  Inc.,  et  al.,    45948 
Amax  Chemical  Corp.  et  al.,    28048,    33337 
Amax  Nickel.  Inc..    49623 
Amax  Specialty  Metals  Corp.,    13633 
Amcast  Industrial  Corp.,    15990 
AMEDCO  Casket  Harware,    16568 
Amerada  Hess  Corp.  et  al.,    14035,    33631, 

40074 
American  Accessories,  Inc.,  et  aL.    12664. 

32654,    33651 
American  Brush  Co.,  Inc.,    13092 
American  Forest  Products  Co.,    41732 
American  Hoechst  Corp.  et  aL,    3432, 

15990,    21950 
American  Nuclear  Corp.  et  al..^  30032. 

37920 
American  Safety  Equipment  Corp.,    32634 
American  Southern  Textile  Co.,    19231 
American  Standard,  Inc.,  et  al.,    34774 
American  Thread  Co.,    369 
AmstarCorp..    7408,    37445 
Amtex.  Inc..    40071 
Anaconda  Minerals  Co.  et  al.,    30333. 

42788 
Anamax  Mining  Co.,    1 1265 
Anchor  Hocking  Corp..    27378,    41752 
Andala  Manufacturing,    41752 
Anderson  Shake  &  Shingle,  Inc.,    2100 
Androme  Leather  Co..    50354 
Apollo  Dyeing  &  Finishing  Co.,    37920 
Apparel  Industries,  Inc.,    51490 
Apparel  42,  Inc..    50354 
Armco.  Inc.,    48654 
Amo  Moccasin,    28854 
Arrow  Co.,    31791,    32654 
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41752, 


ASARCO.  Inc..  el  al..    4283.    14034. 

16368.    38723 
ASL  Industries.  Inc.,  et  al.,    40073 
ATAT  Consumer  Products  et  al.,    7849 
ATAT  Technologies,  Inc..  et  al..    1 1263. 

16368.    41731 
Atari.  Inc..  et  al..    19251,    35880 
Atlantic  Dress  Manufacturing  Co.,  Inc.,  et 

al.,    49625 
Auburn  Die  Co.,    15990 
Augat.Inc..    47127 
Automatioa  Components.  Inc..    41732 
Avoodale  Mills  et  al..    13654.    28047. 

28834.    31440 
Avtex  Fibers.  Inc..  et  al.,    33880.    43803 
B<}  Shoe  Co..    13092 
B-W  Footwear  Co..  Inc.,    16368 
BaUCorp..    49623 
B«u  Shoe  Co.,  Inc..    13092,    49623 
Bates  Fabrics.  Inc.,    14035 
Bear  Creek  Uranium  Co..    41752 
Befanont  Manufacturing  Co..    11931 
Bendey  Shoe,  Inc.,    8804 
Benham  Knitwear,  Inc.,    2100 
Berg  Steel  Pipe  Corp.,    6286 
Bergen  Southwest  Steel,    48634 
Berkshire  Tanning  Corp.,    569 
Beth  Energy  Mines  Inc.  et  al.,    51489 
Bethenergy  Mines,  Inc..    36931 
Bethlehem  Steel  Corp.  et  al.,    26277,    32654, 

37920,    47636 
BUtrite  Corp.,    11951,    15653 
Blake  Drilling  ft  Exploration,  Inc., 
Bohemia,  Inc.,    35880 
Boise  Cascade  Corp.  et  al.,    21519, 

45949 
Bomag  (U.S.A.).    11951 
Bomer  Bait  Co.,    35880 
Bonnie  Lynne,  Inc.,    8804 
Boot-Ster  Manufacturing  Co.,    11951 
Boyd  Lumber  Corp.,    30031 
Braemoor  Garment  et  al.,    21151 
Brandt  Cabinet  Works,  Inc.,    35880 
Brett  Harris  Corp.,    49623 
Briarclifr  Mills,  Inc.,    38725 
Briggs  ft  Stratton  Corp.,    40071 
Brook  Manufacturing  Co.,  Inc.,    32654 
Brookevale  Manufacturing  Co.,  Inc.,    32654 
Brown  Shoe  Co.,    7146,    19251 
Brunswick  Maine  Shoe  Co.,    26277 
BTK  Industries.  Inc..    7146 
Buffalo  Color  Corp.,    6286 
Burlington  Industries,  Inc.,    15002,    15003, 

30031,    48654 
Butler  County  Mushroom  Farm,  Inc., 

42788 
CAC  Styles,  Inc..    7848 
Caledonian  Manufacturing  Co., 
Canadian  Cedar  Industries  et  al., 
Cannon  Shoe  Co..    2100 
Capri  Beachwear,  Inc..    569 
Carilee,  Inc.,    50354 
Carlen  Manufacturing  Co.,  Inc., 
Cams  Chemical  Co.,    31791 
Caryco  Mining,  Ltd.,    6286 
Centennial  Mills,    32634 
Center  for  Nuclear  Studies,     1 1951 
Centralab,  Inc.,    35880 
Century  Brass  Products,  Inc.,    8804,    28854, 

31791.    38723 
Chambenburg  Manufacturing,    24599 
Champion  International  Building  Products  et 

al.,    25799 
Champion  International  Corp.,    35880. 

41752 
Charles  Weinstein  Cod  Co..    48654 


50334 
36931 


51490 


Chemstar  Products.  Inc.,    26277 
Chino  Mines  Co.,    36931 
Chippewa  Shoe  Co.,    1 1931 
Cincy  Sporuwear,  Inc.,    10349 
Clark  ft  Powell  Lumber  Co.,    47127 
Ointon  Apparel  Manufacturing  Co.,    569 
Code-A-Phone  Corp.,    28047 
Colorado  Westmoreland.  Inc..    30031 
Colt  Industries.  Inc.,    28047,    48654 
Commuter  Industries.  Inc.,    31791 
Conaway-Winter,  Inc.,    37920 
Connellsville  Sportwear,    50354 
Connors  Footwear.    47127 
Consolidation  Coal  Co.,    36931.    37920, 

48634 
Cooper  Wiss.    35880 
Cooperativa  Metropolitina  de  Consumo. 

28047 
Copeland  Corp..    23539 
Corey  Shoe  Co.,  Inc.,    26277 
Corona  Plastics,  Inc.,    15003 
Corona  Shirt  Manufacturing  Co.,    41752 
Cotter  Corp.,    28854,    32654 
Cowden  Mena  Co.,    4820 
Craddock-Terry  Retail,    1 1 95 1 
Craddock-Terry  Shoe  Corp.,    8804,    1 1263 
Cranston  Print  Works,    50354 
Crest  Shoe  Co.,    26277 
Crompton  Co.,  Inc.,    21950 
Cross  Country  Clothes,    48654 
Crown  Zellebach  Corp.,     16568 
Cushman  Industries,  Inc.,    20144 
Cycles  Apparel,    5451 
D.B.  Rosenblatt,  Inc.,    19251 
DftF  Shirt  Co.,    33651 
Dal  Specialties,  Inc.,    41752 
Dale  Garment  Co.,  Inc.,    8804 
Dalton  Industries,  Inc.,    20937 
Damon  International,  Ltd.,    35880 
Damsel  Manufacturing  Co.,  Inc.,    42788 
David  Crystal  Sportswear,  Inc.,    41752 
DBl  Industries,  Inc.,    38725 
Diamond  International  Corp.,    36931 
Dominion  Automotive  Industries,  Inc., 

32654 
Dorchester  Refining  Co.,    33651 
Dori  Shoe  Co.,  Inc.,    21950 
Dorson-Fleisher,  Inc.,    8804 
Double-Z  Knitwear  Corp.,    24599 
Draper  Corp.,    569 
Duolite  International,  Inc.,    50356 
Durant  Electronics,  Inc.,    38725 
Dynapac  Manufacturing,  Inc.,     15003 
E.F.  Manufacturing  Co.,    24599 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc., 

11951 
E.R.  Moore  Co.,    7146 
East  Point  Seafood  Co.,    30031 
Eastland  Shoe  Manufacturing  Co.,    31791 
Eaton  Corp.  et  al.,    569.    23540,    28047, 

41752,    47127,    50354 
Edwards  Manufacturing  Co.,    23539 
EGftC  Rotron,    50354 
Elder  Manufacturing  Corp.,    45949 
Eli's  Place,  Ltd.,     15003 
Elite  Thames  Co.,  Inc.,    15990 
Ellen  Tracy,  Inc.,    30031 
Ely  Group,  Inc.,    39185 
Emerald  Mines  Corp.,    32654,    38724 
Emhart  Industries,  Inc.,    6286 
Emhart  Machinery  Group,    41036 
Encore  Shoe  Corp.,     1 1265 
Enro  Shirt  Co.,    35880 
Ephrau  Apparel  Co.,    51490 
Equitable  Fashions,    6286 
Espy  Shoe.  Inc..    33880 


Euclid.  Inc.,    11263 

Everson  Central  Shop,    32634 

Everything  Special,    20144 

Exide  Corp.,    369 

Extracorporal,  Inc.,  et  al.,    16568 

F&L  Fashions.  Inc.,    19251 

FA'  Merluccius,    569 

Facet  Enterprises,  Inc.,    11931 

Fafnir  Bearings,    16568 

Fairfield  Garment,    8804 

FalkCorp.,    27378 

Farah  Manufacturing  Co.,    2100 

Fender  Musical  Instruments,    7848 

Fenner  America,  Ltd.,    569 

Fiatallis  North  America,  Inc.,    37920 

Figgie  International  Inc.,    47637 

Filbert  Central  Shop,    32654 

Flair  Footwear,  Inc.,    4820 

Fleet  Air  Corp.,    35880 

Florida  Department  of  Citrus,     1 3092 

Flxible  Corp.,    32654 

FMCCorp.,    26277 

Formfit  Rogers,    32654 

Foster  Grant  Corp.,    15990 

463  Howard  St.,  Inc.,    2100 

Franchesca  Fashions,    47127 

Fred  Rueping  Leather  Co.,    51490 

Freeman  Shoe  Co.,    28047 

G.H.  Bass  ft  Co..    14035 

Gary  LUly  of  Florida.    15003 

Gateway  Coal  Co..    15990 

Gendex  Corp.,    45949 

General  Dynamics  Corp.,    45949,    51956 

General  Electric  Co..    4283,    15990,    28854, 

30031,    31791 
General  Portland,    2100 
General  Refractories  Co..    51490 
Genesco.  Inc.,    7848 
George  J.  Meyer  Manufacturing,    35880 
Georgia  Boot  Co.,    15003 
Glenn  Manufacturing,    47637 
Globe  Refractories,  Inc.,  et  al.,    14035, 

24062 
Glove  City  Abrading  Co.,  Inc..    50354 
Gould  ft  Scammon,  Inc.,    4283 
Great  Western  Sugar  Co..    42788 
H.L.  Balsinger.  Inc.,    35880 
Hagaman  Manufacturing  Corp..    45948 
Halliburton  Co..    36931.    45947 
Halltex  Clothing  Co..    14035 
Halomet,  Inc.,    28047 
Hamilton  Sportswear.    14035 
Hanimex  Manufacturing,  Inc.,    8407 
Harman-Motive,  Inc.,    35880 
Harrington  ft  Richardson,  Inc.,    27378 
Harris  Graphics  Corp.,    6286,    26277 
Harwood  Companies,  Inc.,     19251 
Haywood  Male,  Inc.,    7848 
Health-Tex,  Inc.,    29493 
Hercules  Shoe  Manufacturing  Corp.,    15990 
Hilo  Coast  Processing  Co.,    28484 
Hoffmann-LaRoche,  Inc.,    28854 
Hoover-NSK  Bearing  Co.,    30031 
Hoskins  Manufacturing  Co.  et  al.,    3604. 

14035 
Houdaille  Industries,  Inc.,     11951,    20143 
Hunt-Wesson  Foods,    14035 
Hyde  Athletic  Industries,    2100 
HysterCo.,    27378 
ICL,  Inc.,    20937 
Imperial  Reading  Corp.,    11951 
Independent  Leather  Manufacturing  Corp., 

47637 
Indiana  Glass  Co.,    30031 
Ingersoll-Rand  Co.,    36931 
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Inteleplex  Corp..    3^931 

Intenutioiial  Cariien.  Inc..    303S4 

Intenutioiial  Hat  Co..    M9 

iBtenutional  Jeaaea,  Inc.,    30031 

Intematioiul  Shoe  Co..    90354  ^ 

ITT  Grinndl  Cofp.,    26277 

ITT  Rayooier,  Inc..    15990 

ITT  Systemt,  Inc.    26277 

ITT  Tdecom  Productt  Corp.,   49623 

JUtA  Young.  Ina,    15990 

J.C  Penney  Co.,  Inc..    32654 

IftK  Values,  Inc.,    30031 

J.L.  Coombs,    40071 

J.S.C.  Shoe  Corp.,    11951 

J.T.  Ldtis  Enterpriae,    47127 

Jbck  Winter,  Inc.,    31791 

Jtenldns  Brothers  Corp.,    30031 

Jerold  Corp.,    50354 

Joanola  Fabrics,    35880 

Johnson  Camping,  Inc.,    10549 

Johnson  Controls,  Inc.,    45949 

Johnstown  Leather  Corp.,    50354 

Jomac  Products,    28047 

Joseph  M.  Herman  Shoe  Co.,    7146 

Joy-See  Fashions  Inc..    35337 

Jumping-Jacks  Shoes,  Inc.,    28854 

Jung  Hing  Fashioas,  Inc.,    2100 

Juvenile  Shoe  Corp.  of  America,    13092 

Kagan-Lown  ft  Co..    15990 

Karg  Brothers,  Inc.,    51490 

Karg  Brothers  Finishing  Corp.,    51490 

Kayaer  Roth  Mens  Appard.  Inc.,    28047 

Kayser-Roth  Hosiery,  Inc.,    35880 

KeUwoodCo.,    35880,    37920 

Kennecott  Copper  Corp.,    26277 

Kerr-McGee  Corp.,    28047 

Kilbom,  Inc.,    48654 

Kings  Point  Knitting  Mills,  Inc., 

Koppers  Co.,    32654 

La  Fenune  Manufacturing  Corp., 

Lansford  Fashions  Manufacturing  Corp., 

15990 
Laranne  Sportswear,  Inc..    31791 
Lawrence  Shoe,    32654 
Leader  Dyeing  ft  Finishing  Co.,    37920 
Leckenby  Co.,    8804 
Lefere  Forge  ft  Machine  Co.,    31791 
Leventhal  Manufacturing  Co.,    51490 
Levi  Strauss  ft  Co.,    10549.    15003,    32654 
LGAM  Manufacturing  Co..  Inc.,    38725 
Litton  Industries,    35880 
LLB  Fashions.  Inc.,    2100 
Lloyd  Davis  Shoe  Co.,  Inc.,    13092 
Lorraine  Manufacturing  Corp.,    2100 
Louis  Walter  Co.,  Inc.,    41752 
Louisianna-Pacific  Corp.,    42788 
Lowndes  Coat  Co.,    15990 
LTV  Steel  Co..    15990,    20144,    26277, 

32654,    33651,    42788,    47637,    51490 
Luzerne  Coal  Corp.,    36931 
M.E.S.S.  Distributors,  Inc.,    47127 
MP.  Goodkin.  Inc.,    2100 
Mad  Jahn  Sportswear,  Inc.,    28047 
Manistee,  Inc.,    4820 
Margaret  Fashions,    28854 
Mari  Anne  Bag  Corp.,    26277 
Marlboro  Footwear  Corp.,    15003 
Martin  Jay  Casuals,    26277 
Martin  Shirt  Co..  Inc.,    42788 
Mary  Lou  Dress  Co.,  Inc.,    569 
Mayer  China  Co.,    1 195 1 
Mayr  Brothers  Logging  Co.,  Inc.,    2101, 

16S68 
McNally  Mountain  Sutes  Steel  Co.,    8804 
Medusa  Cement  Co.,    14035 
Mercury  Sportswear  Co.,  Inc.,    6286 


569 


10549 


Miami  Footwear  Corp.,    28047 

Middletown  Footwear,  Inc.,    50354 

Mildred  Fran  Dress  Co.,  Inc.,    7848 

MUler,  Hess  ft  Co.,    4283 

Miller  Shoe  Co.,  Inc..    10549,    14034 

Milton  Shoe  Manufacturing,  Inc.,    49623 

Mineral  Fertilizer  Co.,    48654 

Miniscribe  Corp..    28047 

Mirro  Corp..    40071 

Miss  KeUey  and  Miss  KeUey  II,    8804 

Mission  Furniture  Manufacturing  Co., 

28047 
Missoula  White  Pine  Sash  Co.,    40073 
Misty  Harbor,  Ltd.,    15003 
Mode  O'Day  Co.,    7848 
Modem  Manufacturing  Co.,  Inc.,    28047 
Modulus  Corp.,    38725 
Mohegan  Knitwear  Corp.,    40071 
Monsanto  Fibers  ft  Intermediates,    48654 
Montgomery  Manufacturing  Co.,    24599 
Moose  River  Mocasinn,    8804 
Morrison  Machine  Co..    37920 
Morton  Thiokol,  Inc.,    32654 
Motion  Control  Industries.    8804 
Mount  Braddock  Land  Co..    35880 
Mount  Vernon  Mills.  Inc.,    20937 
MSL  Stamping  Group,    11951 
MSMCorp.,    49623 
Murray  Ohio  Manufacturing  Co.,    569 
Nannette  Manufacturing  Co.,  Inc.,    15003, 

21950 
National  Can  Corp.,    15003 
National  Mines  Corp.,    19251 
National  Semi-Conductor  et  al.,    35881 
National  Steel  Service  Center,  Inc.,    10549 
New  B  Manufacturing  Corp.,    2101 
New  Balance  Athletic  Shoe,  Inc.,    7848 
New  Carolina  Industries.    7848 
New  Coat  Factory.  Inc..    31791, 
New  Seaboard  Industries,    7848 
Nexus  Industries,    40071 
Nikki,Inc.,    41752 
North  County  Leatherworks,  Inc., 
North  ft  Judd,  Inc.,    26277 
North  Shore  Sportswear  Co.,    35880 
North  Star  Steel  Texas,    8804 
Northern  Heel  Corp.,    33651 
Northland  Shoe  Manufacturing  Co.,    31791 
Northway  Products  Co.,    51490 
NRCCorp.,    35880 
Oak  Communications  Systems.    13092, 

14035,    34775,    35337 
Ohio  Ferro  Alloys  Corp.,    15003,    50354 
OlinCorp.,    14035 
Onetia  Knitting  Mills  et  al.,    35882 
Orem  Sportswear,    45949 
Outboard  Marine  Corp.,    49623 
Ovation  Instruments,  Inc.,    11951 
PakoCorp.,    15003.    20633 
Pandora  Industries,  Inc.,    13092 
Park  Iron  ft  Welding  Co.,    40071 
Pathfinder  Mines  Corp..    20144 
PBI  Industries,    8804 

Peerless  Audio  Manufacturing  Corp.,    42788 
Peerless  Tube  Co.,    569 
Perry  Manufacturing  Corp.,    35880 
Pester  Refining  Co.,    30031 
Pfister  ft  Vogel  Tanning  Co.,    6286 
Phar-Shar  Manufacturing  Co.,    50354 
Phelps  Dodge  Corp.,    16568 
Philadelphia  Steel  ft  Wire  Corp.,    30890 
PhUips  EGG,  Inc.,    30031,    42789 
Pickens  Footwear,  Inc.,    47127 
Pico  Products,  Inc..    35880.    38725 
Plastronics  Co.,    20937,    30033 
Pleasantburg  Manufacturing  Co.,    2S799 


41037 


50354 
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Po«ver  Piping  Co.,    7848 

Pratt-Read  Corp.,    41752 

Prestige  Sportswear,  Inc.,    19251.    39185 

Prince  Graphite.  Inc.,    40071 

Princeton  Shirt  Co.,    32654 

Puritan  Fashions  (Calvin  Klein  JeansX 

23539 
Purolator  Products,  Inc..    569 
Quality  Components,  Inc.,    45949.    4712S 
QuaUty  Unlimited,  Inc.,    569,    19819 
Quintana  Petrochemical  Co.,    2100 
Quivira  Mining  Corp.,    28047 
QumeCorp.,    11951 
Quoddy  Manuftcturing.    16566 
R.A.M.  Enterprises,  Inc.,    8804 
R.G.  Barry  Corp.,    569 
Rajah  Ventures,  Ltd..    16568 
Ranco  Controls  Division.    37920 
Randee-Wyn.  Inc..    14035 
RCA  Corp..    4283.    14035 
Red  Cedar  Products.  Inc..    45949 
Reeves  Brothers,  Inc.,    26277 
Regina  Footwear,  Inc.,    2100 
Reltoc  Manufacturing  Co..    210? 
RepubUc  Steel  Corp..    10875 
Revere  Copper  Products,    37920 
Rexnord,  Inc.,    6286,    26277 
Ri^d  Textile  borp..    24999 
Risedori^i  Tanners,    51490 
Roadmaster  Corp..    21950 
Rob  Roy.  Inc..    33651 
Robert  Shaw  Controb  Co..    36931 
Rock  Hall  Mannfartnring.    51490 
Rockford  Textile  Mills.    41752 
Roller  Derby  9cate  Corp..    15003 
Romany  Ceramics,  Inc.    35880 
Roosevelt  Mills.  Inc..    35880 
Rosd>urg  Forest  Products  Co..    48654 
Rowher  Manufacturing  Co..    31791 
Russd  Williams  Co.,    35880 
SftM  Fringing.  Inc..    14035 
SftS  Manufacturing  Co.,    25799 
Saginaw  Shingle  Co..    1 1951 
Sawyer  Research  Products.  lac,    14035 
Scio  Pottery  Co.,  Inc.,    569 
Scovill  Corp.,    35880 

Seamless  Hospital  Products  Co..  Inc.    45949 
SdmerCo.,    569,    10549 
Shamokin  Dress  Co..    2100 
Shapely,  Inc..    40071 
Simpson  Timber  Co.,    31791 
SKF  Industries,  Inc.,    28854 
Smith-Corona,    23539,    30890 
Snappy  Garment.    28854 
Soft  Images,  Inc.,    32654 
Soule  Sted  Co.,    42788 
South  Branch  Lumber  Co..    36931 
Southwestern  Portland  Cement  Ca.    15003 
Spielberg  Manufacturing  Co..    35880 
Spot-Bilt,  Inc.,    2100 
Sprague  Electric  Co.,    28047 
Stackpole  Corp..    50354  \ 

Standard  Metals  Corp..    37920  ^ 

Standard-Coosa  Thatcher  Co..    35880 
Stanley  Tools,    41752 
Steams-Rogers  Manufacturers,  Inc.    48654 
Stedfast  Rubber  Co.,  Inc.,    15003 
Stone  Manufacturing  Co.,    47127 
Stride  Rite  Footwear,  Inc.,    28854,    38725 
Sylco  Corp.,    36931 
Tally  Togs,  Inc.,    30031 
Tanglewood  Manufacturing,    6286 
Taveriy,  Inc.,    15990 
Tecumseh  Products.    15653 
Teledyne  Amco.    30031 
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8804 

35880, 
47637 

S1490 
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Tdedyne  Columbw-Suminerul,    20144 

Tenndbrd  Weaving  Co.,    28834 

Touessee  Chcnucal  Co.,    3003 1 

TcBiiessce  Fan  Co..    30031 

Tennessee  Handbags,  Inc.,    I403S 

Tensor  Lamp  Corp.,    I I26S 

Terada  Manufacturing  Co., 

Tesacan  Corp.,    4S949 

Texaco.  Inc.,    62S6,    33631.    33880,    40071 

Teias  Apparel  Co.,    47127, 

Texoo,  Inc.,    20937 

Thomas  Manufacturing  Co., 

Thomaston  MUb.    28834 

Tbomsoa  Co..    42788 

ThniBlu,    31490 

Tmiberland  Cedar  Products, 

Tmiberland  Co.,    19231 

TnnkenCo..    41732 

Tommies,  Inc.,    24399 

TRA  Dean  Fashions,  Inc.,    47127 

Transport.  Inc..    33880 

Tremonton  Sportswear.    43949 

Triumph-Adkr  Co..    16368 

Trojan  Luggage  Co..    4820.    26277 

Troytown  Shirt  Corp.,    30334 

Truitt  Brothers,  Inc.,    32634 

Tube  Lok  Products,    33880,    46322 

Tubular  Corp.  of  America,  Inc.,  et  al.. 

24062.    42238 
Tucson  Cornelia  ft  Gila  Bend  Railroad  Co.. 

31490 
Tultex.Inc.,    33631 
TuMWora  Yams,  Inc.,    28047 
Twin  City  Leather  Co.,  Inc.,    43947 
U.S.  Steel  Corp ,    8804,    13092,    14033, 

21930,    23339,    27378,    28047.    33880. 

36929.    48634.    30334 
U.S.  Steel  Mining  Co..  Inc.,    23339,    40071 
Umetco  Minerals  Corp.,    37920 
Union  Carbide  Corp.  et  al.,    14033,    4I7S2, 

48634 
Union  Manufacturing  Co.,    2100 
United  Merchants  A  Manufacturers,  Inc., 

33631 
United  Pants  Co.,  Inc.,    14033,    41732 
United  Pioneer  Co..    37920 
United  Shoe  Machinery  Corp..    20937 
United  Sutes  Shoe  Corp.,    21930 
United  Technologies  Corp.  et  al..    1 1266, 

32634,    39183 
United  Uniform  Manufacturing  Co.,    23339 
Universal  Firearms,    6286 
Universal  Sportwear,  Inc.,    40071 
Uranerz  USA,  Inc.,    30031 
USMCorp.,    30031 
Van  Vlaanderen  Machine  Co.,    2100 
Vest,  Inc.,    27378 
Viner  Brothers,  Inc.,    19231 
Virginia  Maid  Hosiery  MUls,    33880,    43947 
Virginia  Wire  &  Fabric  Co.,    38723 
Volunteer  Leather  Co.,    7848 
W.I.  Forest  Products.    33882 
W.  Kotkes  A  Son.  Inc..    43949 
Waldo  Shonee  Corp..    8804 
Wallace  International  Silversmith,  Inc., 

24399 
Warner  A  Swasey  Co..    40071 
Wasser  A  Fluhrer,  Inc..    14033 
Waverly  Sportsware.    35880 
Weinbrenner  Shoe  Co..    41732 
Weisner  Products,    20937.    31441 
Welland  Chemicallnc.    35880 
West  Orange  Manufacturing  Co..    39185 
West  Point  Pepperell.  Inc..  et  al..    19251. 

36931 
West  Virginia  Garment  Co..    1 1951 


Western  Block,    13092 
Western  Nuclear.  Inc..    41752 
Westinghouse  Electric  Corp.,    13092,    15990 
Westmoreland  Glass  Co.,    13092 
Westover  Knitting  Mills,  Inc..     14035 
Weyerhaeuser  Co..    4283.    13092.    21950. 

32654.    35880.    45948 
WheaUand  Tube  Co..    188 
Whirlpool  Corp..    2100 
White  Sug  Manufacturing  Co..    35880 
White  Sundstrand  Machine  Tool  Co..    4283 
Whitehall  Leather  Co.,    7848 
Whitney  Blake  Co.,    7848 
Wickham  Piano  Plate  Co..    51490 
WUker  Brothers  Co..  Inc.,    20143.    21950 
Wilson  Jones  Co..    37920.    5097a    53210 
Wilson  Sporting  Goods  Co..    31791 
Winig  Shoe  Corp.,    40071 
Wire  Components,  Inc.,    32654 
Wolverine  World  Wide,  Inc.,    23539.    37922 
Wood  A  Hyde  Leather  Corp..    7848.    45948 
World  Tableware  International.  Inc.,    28047 
Yates  Industries,    47127 
Zenith  Dyeing  A  Finishing  Co.,    37920 
Zenith  Electronics  Corp.,    4283,    13092, 

36931,    37920,    41037 
Zeus  Manufacturing  Co.,    27378 

EMPLOYMENT  POUCY, 
NATIONAL  COMMISSION 

See  National  Commission  for  Employment 
Micy. 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Longshore  and  Harbor  Workers' 

Compensation  Act  Amendments  of  1984; 
implementation,  etc.;  interim,    384 
Comment  period  extended.    9799 
Interim  rule  extended,    39661.    53308 
Wage  rates;  procedures  for  predetermination, 
4506 
New  publication  procedures,    49822 

NOTICES 

Computer  matching  project  involving 

beneficiaries  under  Federal  Employees' 
Compensation  Act;  report.  7846 
Meetings: 
Sheltered  Workshops  Advisory  Committee. 
28483 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,  7536,  23242,  24106,  30582, 

32348,  45712 
Alaska,  15686 

Arizona.  24982.  29590.  32348,  41624, 
46538,  48296,  50110 


Arkansas, 

15686. 

34336.  35368,  39518, 

42330. 

48296, 

50110.  52118 

California. 

1674, 

5474.  6496.  10580, 

11616. 

14558. 

15686.  16606.  18964. 

24982, 

25824. 

27714.  32348.  34336. 

35368. 

36516. 

38404.  39518,  40780, 

41624. 

43510. 

46538,  47330,  48296, 

51182. 

53027 

Colorado. 

2758. 

♦834,  7536,  9558, 

10580. 

11616. 

14558.  16606.  23242, 

42330. 

43510 

Connecticut,  684,  2758,  7536,  13696, 

15686,  18964,  24106,  27714.  30582. 

36516.  45712.  50110 
Delaware.  15686.  23242,  27714.  37472, 

41624 
District  of  Columbia,  3618,  5474.  9558, 

11616,  20706,  21546,  24106,  24982, 

25824,  27714,  30582.  31456.  32348. 

36516,  42330.  48296.  51182.  53027 
Florida.  16606.  19846.  20706.  28502. 

45712.  50110.  52118 
Georgia,  12688,  15686,  18964,  45712 
Hawaii,  7536,  16606 
Idaho,  5474,  6496,  8566,  10580,  11616. 

14558,  24106.  24982,  435ia  46538 
Illinois,  1674,  2758,  3618,  5474,  7536, 

8566,  9558,  10380,  11616.  12688. 

13696.  14358.  15686,  16606.  19846, 

20706,  23242,  24106,  25824.  40780, 

42330,  45712,  48296,  50110 
Indiana,  20706,  30582,  32348 
Iowa.  7536,  16606,  18964,  24982, 

28502,  38404,  39518,  42330,  45712, 

46538,  47330,  482%,  50110,  53090 
Kansas,  4834,  12688.  15686.  19846. 

20706,  26884,  27714,  29590,  31456. 

33150.  34336.  39518.  45712 
Kentucky.  4834.  6496.  10580,  27714, 

32348,  40780 
Louisiana,  8566,  18964,  19846,  21546. 

23242.  32348.  33368.  40780.  45712. 

46538.  47330.  482%.  49318 
Maryland,  9558,  23242,  24106,  30582. 

32348.  35368.  36516.  37472,  39518, 

42330.  43510 
Massachusetts,  10580,  14558,  15686, 

36516,  50110,  52118 
Michigan,  2758,  3618.  64%.  7536, 

9558.  11616,  21546,  23242.  24106, 

24982,  25824.  26884.  27714.  33150. 

38404,  41624,  43510,  45712,  46538, 

48296,  51182,  53027 
Minnesota,  1674.  4834.  64%.  7536. 

8566,  10580,  12688,  19846,  26884, 

28502,  32348,  34336 
Mississippi,  3618 
Missouri,  7536,  12688,  14558,  19846, 

20706,  30582,  32348,  34336,  36516, 

38404,  42330,  47330,  482% 
Montana,  5474,  7536.  26884,  27714. 

30582.  34336,  43510 
Nebraska,  12688,  14558,  33150,  34336, 

45712,  49318 
Nevada,  64%.  8566.  9538.  11616. 

15686,  16606,  23242.  38404.  39518, 

42330,  43510,  52118 
New  Jersey.  19846.  28502.  29590.  31456, 

32348,  33150,  34336.  35368,  36516, 

37472,  39518 
New  Mexico.  2758,  8566.  19846,  24982. 

29590.  39518.  48296,  49318 
New  York,  684,  1674.  4834,  5474, 

7536,  8566,  10580,  11616,  12688, 

136%.  15686,  16606,  19846.  20706, 

21346.  23824,  27714,  28302.  29590. 

30582.  31456,  33150,  34336.  38404. 

39518.  43510,  46538.  47330.  49318, 

50110,  51182,  53027 
North  Carolina,  36516 
North  Dakota.  5474,  64%.  7536.  8566. 

11616,  15686,  35368.  37472 
Ohio.  2758.  6496.  12688.  14558,  15686. 

16606.  19846.  20706.  21546.  24982. 

25824.  26884.  27714.  29590,  30582, 

40780 
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Oklahonu.  4834.  6496.  93S8.  10580, 

13696.  16606.  19846.  21S46.  24106. 

24982,  2S824.  26884.  30S82.  34336. 

37472,  40780,  49318,  50110.  52118 
Onegon,  3618,  6496,  14558,  18964. 

24982.  26884.  29590.  35368,  45712. 

48296.  49318 
Pennsylvania.  684.  3618.  5474,  6496, 

7536,  8566,  9558,  12688.  13696. 

14558.  15686.  23242.  24106.  24982. 

25824.  28502,  30582,  32348,  33150, 

34336,  35368,  37472.  38404,  41624. 

48296.  49318.  50110,  51182,  52118, 

53027,  53090 
RBode  Island,  13696,  23242,  26884, 

30582,  37472,  41624,  46538,  501  la 

52118 
South  Carolina,'  12688,  36516 
South  Dakota.  49318 
Tennessee.  1674,  20706.  21546.  24106. 

25824.  27714.  45712 
T^xas,  2758,  3618,  6496,  7536,  12688, 

14558,  16606,  18964,  19846.  21546, 

24982.  25824.  36516.  37472,  38404. 

40780.  47330.  48296.  49318,  50110 
U<di.  5474.  20706.  25824.  38404. 

43510.  50110 
Vfamont,  11616.  32348 
Virginia,  1674,  2758,  4834,  5474.  9558. 

10580.  13696.  15686.  18964.  21546. 

23242.  24106.  25824.  27714,  30582. 

33150,  35368.  36516.  37472.  40780, 

42330,  45712,  49318,  51182,  53027 
Washington,  684,  3618,  14558,  20706, 

24106,  24982,  34336,  40780,  4J624, 

42330,  45712,  49318,  50110,  51182, 

52118,  53027,  53090 
West  Virginia.  3618,  24982.  26884 
V^^isconsin,  4834,  9558,  10580,  16«)6, 

18964,  20706,  23242.  33150.  35368. 

40780,  41624 
Wyoming,  11616,  20706,  43510 
Minimum  wages  for  Federal  and  federally-as- 
sisted construction;  general  wage  determi- 
nation decisions;  publication  procedures, 
50116,  51185,  52124,  53027,  53092 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

Tific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

ENDANGERED  SPECIES 

COMMITTEE 
RULES  % 

Endangered  Species  Act;  exemption 
apphcation  process,    8122 

NOnCES 

Consolidated  Grain  ft  Barge  Co.;  exemption 
application,    46157.    49983 

ENERGY 

See  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Minerals  Management  Service. 
Nuclear  Regulatory  Commission. 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
Rural  Electrification  Administration. 
Sautheastem  Power  Administration. 
Southwestern  Power  Administration. 


I     18< 


Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Department 
Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 
RULES 

Acquisition  regulations: 
Competition  in  contracting,    12180 
Representations  and  certifications, 
preparation,    35956 
Defense  programs: 
Protective  force  officers;  arrest  authority, 
etc.,    30926 
Electric  power  and  transmission  rate 
adjustments  and  extensions;  public 
participation  procedures,    37835 
Correction,    48075 
Financial  assistance: 
Audit  requifements  for  State  and  local 
governments;  interim,    42354 
Nondiscrimination  on  the  basis  of  age; 

implementation,    8088 
Special  research  grants  program,    14856 
Unclassified  controlled  nuclear  information; 
identification  and  protection,    15818  . 
PROPOSED  RULES 
Acquisition  regulations,    25722,    34656, 
43589 
Competition  in  contracting,    3935 
Protest  procedures,    12053 
Representations  and  certifications, 
preparation,    21087 
Defense  programs: 
Physical  fitness  training  program  for 
-    protective  force  personnel,    46672 
Electric  power  and  transmission  rate 
adjustments  and  extensions;  public 
participation  procedures,    206 
Financial  assistance: 

Research  grants,    32684 
Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  changes 
to  old  gas  pricing  structure;  request  for 
FERC  flnal  action,    48540 
Radioactive  wastes;  byproduct  material,    45736 
Extension  of  time  and  hearing  rescheduled, 
47409 
Regulatory  agenda,     17194,    44070 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21712 
NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 
Australia,    20827 
Austria,    4888,    36468 
Canada,    2076.    7103.    7104,    7630,    27842, 
37900,    39162,    41188,    46487,    48829 


14962, 

20827, 

20828. 

27842. 

JOOOO. 

36468, 

37265. 

37901. 

3903a 

39162, 

41188. 

42203. 

43274. 

46487. 

46488, 

47249. 

48830. 

49985 

2603. 


Energy  Department,    52552 
European  Atomic  Energy  Commimity. 

2076.    3588.    4888.    7103.    7212,    763a 

9882.    10094.    11536.    13064.    13065. 

14962,    2082 

3o4o8,     364  Q 

39162,    4118 

46488,    4724 
Hungary,    2076 
Indonesia,    27842 
International  Atomic  Energy  Agency, 

9115,    27842,    42203,    48829 
Japan,    2076,    3588.    7103.    763a    9115, 

14962.    20827.    32103.    37901.    39162. 

47249.    48627 
Mexico,    2076 
Spain.    20923.    49985 
Sweden.    9882.    13065.    14962.    39030 
Switzeriand.    4888.    3000a    36469.    37265, 

47249,    48830 
Taiwan,    36468 
Turkey.    14963 
Boiler  operations,  coal  quality  and  ash 
characteristics;  report  availability  and 
inquiry,    9492.    14133 
Byproduct  nuclear  materials: 

Cesium- 137;  leasing,    31003 
Conflict  of  interests: 
Divestiture  requirements;  supervisory 

employee  waivers,    8362,    49597 
Post-employment  restrictioa  waivers,    28606 
Cooperative  agreements: 

Cascades  thermal  gradient  drilling.    9491 
Midwest  Research  Institute,    34892 
New  York  State  Energy  Research  and 

Development  Authority,    16339 
University  City  Science  Center.    30048 
Westinghouse  Electric  Co..    5415 
Crude  oil  price  and  allocat)oa  control 

violations;  restitutionary  policy;  policy 
sUtement,    27400 
Enviroimiental  statements;  availability,  etc.: 
Aiken.  SC.    16534.    30728 
Durango.  CO.    5295.    50193 
Lakeview.  OR.    20826.    52553 
Nuclear  waste  repository  sites.  LA,  et  aL. 

.'304,    4571,    7212 
Richland.  WA.    20489 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Lakeview  uranium  mill  tailings  site.  OR, 

52555 
Strategic  Petroleum  Reserve  Seaway 

Complex.  TX.    52835 
Strategic  Petroleum  Reserve  Texoma 

Complex,  LA  and  TX,    45464 
Grant  awards: 
American  Society  of  Heating,  Refngetation. 

and  Air  Conditioning  Engineers,    34892 
Battelle  Columbus  Laboratories, .  5658. 

6982 
Coastal  Zone  Foundation,    3023 
Colorado  School  of  Mines,    19997 
Cornell  University,    28606 
East-West  Center,    18301 
Geothermal  Resources  Council,    14412 
Historically  black  colleges  and  universities, 

33819 
Home  Manufacturers  Council  of  National 

Association  of  Home  Builders,    40047 
Howard  University,    38876 
Laser  Institute  of  America,    38876 
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Natioiial  Acadeny  of  Sciences,    91  IS. 

10299.    1634a    26826.    38877.    397S4, 

4Q2I9 
Natioiial  Council  on  Radiatioa  Protection 

and  Measuienient,    8363 
Southern  States  Energy  Board.    3309S 
State  teams  geothennal  research  program; 

eiigifaiKty  restriction.    I9S66 
Swedidi  Motor  Fuel  Technology  Co.. 

33096 
Tufts  University.    39161 
United  Nations  Institute  for  Training  and 

Research,    1M7S 
United  Negro  College  Fund.    34891 
University  of  Chicago.    34892 
Univefsity  of  Hawaii,    33096 
University  of  Nevada-Las  Vegas.    14006 
Univenity  of  Washington.    S 1902 
Oranls;  availability,  etc.: 
Advanced  coal  research  at  colleges  and 

univenities.    1919 
District  beating  and  cooling  systems.    30728. 

47422 
Low-level  radioactive  waste  treatment 

systems  operation,    21488 
Monitored  retrievable  storage  facibty. 

16S3S 
Weatherization  assistance  program;  regional 

training  and  technical  assistance,    29736 
International  energy  program: 
Allocation  systems  test;  training  session. 

284S4 
Fifth  allocation  systems  test;  U.S.  oU 

company  participation,    41383 
Inquiry,    33396 
Murphy  Oil  Corp.  et  al.;  voluntary 

agreement  and  plan  of  action 

participation.    2S446 
Inventions  available  for  license.    2849,    6377, 

37023 
Liquefied  gaseous  fuels  spill  test  faciUty 

program;  forum,    40992 
Meetings: 
Alternative  Fueb  Demonstration  FaciUties 

Federal  Assistance  Advisory 

Committee,     10854 
Dose  Assessment  Advisory  Group,    4887, 

40992.    41553 
International  Energy  Agency  Group  of 

Reporting  Companies,    21648 
International  Energy  Agency  Industry 

Advisory  Board.    876.    3379,    7103. 

19996 
International  Energy  Agency  Industry 

Supply  Advisory  Group.    21648, 

40047 
International  Energy  Agency  Industry 

Working  Party,    16734.    21336 
National  Coal  Council,    20582.    31904, 

33095.    47584.    48627,    49597 
National  Petroleum  Council.    877.    878. 

3014.    4570.    4571,    6378.    7370,    8654, 


9491, 

10532. 

12363. 

13062, 

13063. 

14746. 

16340, 

18549, 

18551, 

20125, 

20261. 

20497, 

23054, 

23184, 

24022, 

27652, 

29250, 

29251, 

31220, 

31413. 

33995. 

37575. 

38025, 

41562, 

42753. 

45651. 

47583. 

50658. 

53001 

Memorandums  of  understanding: 
California-Oregon  Transmission  Project, 

7102,    7368 
Nuclear  Waste  Policy  Act;  radioactive 

materials  transportation,    47421 
Pacific  Northwest-Southwest  Intertie; 

transmission  tine  construction;  forum, 

etc..    420 


Motor  vehicle  fuel  economy;  1986  gas  mileage 

guide;  availability,    49093 
National  Environmental  Policy  Act; 
implementation;  inquiry.    7629 
Nuclear  waste  management: 
Civilian  radioactive  waste  management- 
Federal  interim  storage  fees,    48457 
Mission  plan  availability,    28446 
Toll-free  telephone  information 

service.    13411 
Transportation  business  plan,  draft; 
availability  and  inquiry,    33994 
Transportation  institutional  plan, 
draft;  availabiUty  and  inquiry. 
39161 
Transportation  institutional  workshop, 

39161 
Workshop,    2075 
Monitored  retrievable  storage  facility; 
candidate  sites  identification  for  a 
proposal  to  Congress,  etc.,     16536 
Radioactive  waste  management  system- 
Draft  project  schedule;  availability. 

28972 
Preliminary  draft  project  schedule; 
inquiry.    1616,    4998 
Technical  assistance  to  nonnuclear  weapon 

sUtes;  update,    13738 
West  Valley  demonstration  project.  NY- 
Availability,    877 

Availability  of  project  phm  and  NRC 
comments.    24813 
Patent  licenses,  exclusive: 
Acctek  Associates  Inc.,    15604 
Advanced  Technology  Laboratories.    50938 
Battelle  Memorial  Institute,    27488 
ETS  Inc.,     15604 
Numar  Corp.,    50938 
Rockwood  Systems  Corp.,    20125 
University  of  Wyoming  Research  Corp.. 

20126 
Windtech  Inc.,    50340 
Privacy  Act;  systems  of  records,    7209 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implemenUtion).    20260.    20923, 
34174 
Radiological  conditions,  certification: 

California,    10853,    38157 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
33818,    40991 
Strategic  Petroleum  Reserve  Test  Sale;  briefmg 

and  inquiry,    40218 
Trespassing  on  Department  property: 
Oak  Ridge  operating  sites.  TN,    27843, 

51283 
Pantex  Plant,  TX.    31004.    51283 
Portsmouth  Area  site,  OH,    29733 
Savannah  River  plant  site,  SC,    31649 
Uranium  enrichment;  advance  gas  centrifuge 
and  vapor  laser  isotope  separation  process; 
meeting,     1 3063 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    4256.    7814,    13649, 
16343,    21648,    28611,    30002,    33404, 
37575,    42078,    47425,    50200 
Forms;  availability,  etc.: 
Coal  program  data  collection  forms,    30003 
Electric  and  gas  utilities,  annual  repori 
(ERA- 166),    12857 


Enhanced  oil  recovery  incentive  program, 

annual  report  (FE-748).    20261 
Manufacturing  energy  consumption  survey 
(EL^-846).    11486,    15606,    19566. 
37023.    47803 
Nuclear  fuel  dau  (RW-8S9).    36651 
Oil  and  gas  reserve  system  (EIA-23/23P/ 

64A).    27483 
Petroleum  product  sales  identification  survey 

(EL\-863),    31906 
Petroleum  supply  reporting  system  forms. 

13275.    19226 
Public  electric  utiUties.  annual  report  (EIA- 
412).    7105 
Industrial  emissions  of  sulfur  and  nitrogen 

oxides;  survey  design;  inquiry;  extension  of 
time,    2077 
Meetings: 
American  Statistical  Association  Committee 
on  Energy  Sutistics.    13649,    40994 
Natural  gas,  high  cost;  alternative  ftiel  price 
ceilings  and  incremental  price  threshold, 
1103,    3379,    7106,    11234.    15776. 
21022,    25750,    30000,    33708,    38572, 
42755,    48120.    51906 
Nonresidential  buildings  energy  consumption 

survey;  inquiry,    4571 
Reporting  and  recordkeeping  requirements, 

7104,    21927,    24814,    33826,    50938 
State-level  energy  end  use,  price,  and 

expenditures  information;  data  user  needs; 
inquiry,    34646 

ENERGY  RESEARCH  OFTICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    40892 
Health  and  Environmental  Research 

Advisory  Committee,    49755 
High  Energy  Physics  Advisory  Panels, 
4572 
Grant  awards: 
Ohio  Sute  University  et  al.,    28612 
University  of  Florida  et  al.,    27359 
Grants;  availability,  etc.: 

Basic  research  programs,    14865 
Pre-freshman  engineering  program,    34892 
Special  research  program  (toroidal  support 

experimental  program),    24025 
University  research  instrumentation  program, 
39763 
Meetings: 
Energy  Research  Advisory  Board,    880, 
3013,    3014,    3955,    7814,    9896, 
12607,    13276,    20582.    24679,    28017, 
33620,    39166,    40442.    41728,    46342. 
46343,    48635,    49455 
Health  and  Environmental  Research 

Advisory  Committee,    14755.    29471. 
49995 
High  Energy  Physics  Advisory  Panel.    3014, 

25754,    38163,    48469 
Magnetic  Fusion  Advisory  Committee, 
3954,    15216,    28454,    43436 
Savannah  River  Plant;  health  effects  and 

epidemiological  studies;  repori  availability, 
28016 
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EPA 


ENGINEERS  CORPS 

RULES 

Danger  zones,  restricted  areas,  and  navigation 

regulations,    42696 
Navigation  regulations: 
Ohio  River,  Mississippi  River  above  Cairo, 
IL,  and  their  tributaries;  use, 
administration,  and  navigation,    37849 
San  Clemente  Island,  CA;  restricted  area, 
50297 
Water  resource  development  projects;  public 
use.    3SSSS 
Correction,    46284 

PROPOSED  RULES 

National  Fishing  Enhancement  Actf 

implementation,    30479 
National  pollutant  discharge  elimination 
systan;  permits  review;  withdrawn, 
S0316 
Natural  disaster  procedures;  emergency 

employment  of  Army  and  other  resources, 
32092 
Navigation  regulations: 
Norfolk  and  Virginia  Beach,  VA;  danger 

aones  and  restricted  areas,    37SS4 
Port  Everglades,  FL;  restricted  area,    42191 
San  Clemente  Island,  CA;  restricted  area, 
35573 
Permit  regulations: 
Artificial  reefs,    30479 
Special  permit  form  revision,    21311 

NOTICES 

Environmental  statements;  availability,  etc.: 
Abiqaiu  Reservoir,  NM,    S1S7S 
Agann  Bay.  GU,    4376S 
Alton,  IL,    26602 
Arkansas  River,  AR,    1 17S 1 
Cazeaovia  Creek,  West  Seneca,  Erie  County, 

NY,    25620 
Chena  River,  Fairbanks,  AK,    5657 
Chicago  River,  Cook  County,  IL,    43271 
Clarement  Channel,  NJ,    51449 
Clermont  County,  OH,    4569 
Cumberland  River,  KY,    9310 
Dallas  Dam,  Columbia  River,  OR  and  WA, 

23495 
Deer  Creek  Reservoir,  WY,    23352 
Delaware  River,  Port  Jervis,  New  York 

area.    50827 
Des  Moines  River,  LA,    36135 
DuPage  and  Will  Counties,  IL,    10299 
Feather  River,  CA,    40588 
Fidalgo  and  Padilla  Bays,  Anacortes,  WA, 

18724 
Fort  A.P.  HUl,  VA,    9707 
Galveston  Bay,  TX,    3829,    7627 
Goleta,  SanU  Barbara  County,  CA,    21334 
Gulf  Intracoastal  Waterway  to  Port 

Bienville.  MS.    16122 
Hillsborough  County.  FL,    14278 
James  River.  SD.    27483 
Kahana  Bay,  Oahu.  HI,    2602 
Kahuku.  Oahu.  HI,    7366 
Kahului  Small  Boat  Harbor,  Maui,  HI, 

29248 
Kansas  River,  KS,    36648 
Kill  Van  Kull  and  Newark  Bay  Channels, 

NJandNY.    7812 
Kvichak  River.  AK,    51902 
La  Junta,  CO,    9310 
Makaha.  Oahu,  HL    13647 
Malheur  Lake.  OR.    31759 
Mallard-Fox  Creek  Area,  AL,    23353 
Manasquan  Reservoir  System,  Monmouth 

County.  NJ.    42202 


Marlinton,  WV,    329 
MUl  Creek.  Nashville,  TN.    41382 
Mississippi  and  Illinois  River,  IL,    10833 
Mojave  River  Dam,  San  Bernardino,  CA, 

5293 
Multi-Purpose  Dam  and  Reservoir,  St. 

Helena  and  East  Feliciana  Parishes,  LA, 

23820 
New  Port  Island.  Hampton  Roads,  VA, 

38702 
New  York  and  New  Jersey  ports,    50827 
Ontonagon.  MI.    39030 
Orleans  Parish.  LA,    51743 
Passaic  River  Basin,  NJ,    42986 
Patrick  County,  VA,    36136 
Pine  Bluff,  AR,    3829 
Polk  County,  lA,    6234 
Port  Everglades,  FL,    14279 
Presque  Isle  Peniiuula,  Erie,  PA,    16123 
Prudhoe  Bay.  Deadhorse.  AK,    26601 
Puget  Sound  Dredged  Disposal  Aanalysis 

Study.  WA.    18548 
Rossville,  KS,    12361 
Sacramento  River,  CA,    36465 
Sacramento-San  Joaquin  Delta,  CA,    14742 
Santa  Barbara  County.  CA.    26824 
Southwest  Pipeline  Project,  Missouri  River, 

ND,    25748 
St.  Croix,  VL    13848 
Sufiblk,  VA.    14215 
Toledo,  OH.    35114 
Trinity  River.  Tarran.  Dallas  and  Denton 

Counties.  TX.    3009.    6031 
Truth  or  Consequences  and  Williamsburg, 

NM,    9309 
Upper  Mississippi  River.    13847 
Waikoloa.  South  Kohala.  HI.    4569 
Wayne  County,  MI,    10833 
Weiser  River.  ID,    32254 
Wheeler  Reservoir.  AL,    7366 
Will  and  Cook  Counties,  IL.    33817 
Winfield,  Cowley  County,  KS,    20581 
Yakima-Union  Gap.  WA,    36464 
Meetings: 
Coastal  Engineering  Research  Board, 

19437.    41725 
Environmental  Advisory  Board.    9485. 

36467 
Procurement: 
Commercial  activities,  performance;  cost 

comparison  studies  (OMB  A-76 

implementation).    27042 
Recreation  user  fees.    27334 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Acquisition  regulations;  competition  in 
contracting.    14356 
Correction.    15425 
Air  pollutants,  hazardous;  national  emission 
standards: 
Authority  delegations- 
Alabama.    24196 

California.    10765,    10766.    12802, 
12803,    13021.    13022.    38806, 
38807 
Connecticut.    49044 
Florida,    46042 
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Georgia,    31181 
Hawaii,    10764 
Iowa,    933,    1S42S 
Maine,    49044 
Maryland,    34140 
Mississippi,    1851 
Nebraska,    933 
Nevada,    38808 
New  Jersey,    27248 
North  Carolina,    31182 
Pennsylvania,    8620.    1SS4S,    34140 
Benzene  equipment  leaks;  benzene  emisnons 
from  maleic  anhydride  and 
ethylbenzene/styrene  plants,  and 
benzene  storage  vessels;  reconwientioa 
petition  denied,    34144 
General  provisions;  amendments,    46284 
Radionuclides,    5190 

Radon-222  emissions;  undergroond  uianium 
mines,    15386 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  delegations-  >- 
Alabama,    24196 
Arizona,    10763 

California,    10765,    12801,    12802. 
12803,    13021,    38806.    38807 
Connecticut,    49044 
Delaware,    8323 
District  of  Columbia,    47732 
Horida,    46042 
Georgia,    31181 
Hawaii.    10764 
Iowa,    933.    15425 
Kentucky,    32174 
Maine,    49044 
Maryland,    8324,    34140 
Massachusetts,    49044 
Missouri.    933 
Nebraska,    933,    15424 
Nevada,    10761,    10762,    38808 
New  Hampshire,    49044 
New  Jersey,    27248 
North  Carolina,    31182 
Pennsylvania,    8111,    862a    15544, 

15545,    34140 
Puerto  Rico,    18636 
Rhode  Island.    49044 
Tennessee,    39099 
Automobile  and  light-duty  trudc  surftoe 
coating  operations;  innovative 
technology  waivers,    36830 
Calibration  procedures;  method  5  revisioa. 
1165 
Correction,    8111 
Carbon  monoxide  continuous  emission 
monitoring  systems;  specificatioas  and 
test  procedures,    31700 
Kraft  pulp  mills,    6316 

Correction,    7595 
Kraft  pulp  mills;  reduced  sulfur  emissions, 
test  methods,    9578 
Correction,    19022 
Metal  furniture  surface  coating,    18247 
Metallic  mineral  processing  plants;  reference 

method;  withdrawn,    24770 
Nitrogen  oxide  emissions;  reference  methods. 

15893 
Nonmetallic  mineral  processing  plants. 

31328 
Onshore  natural  gas  processing  plants- 
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Equipment  lemks  of  volatile  organic 

compounds,    26122 
Solfiir  dioxide  emissions,    401S8 
Opacity  provisions;  reporting  and 

recordkeeping  requirements,    53108 
Petroleum  dry  cleaners,    49022 
Sulfuric  acid  plants;  standards  review, 

34461 
Wool  fiberglass  insulation  manufacturing, 
7694 
Air  poOutioa  control;  new  motor  vehicles  and 


1  confidentiality  claims  under 
Freedom  of  Information  Act,    34796 
Dynamometer  calibration  procedures; 

Appendix  removed,    272SO 
Gaseous  (nitrogen  oxides)  and  particulate 
emission  standards;  1987  and  later  model 
year  light-duty  vehicles;  1988  and  later 
model  year  light-duty  trucks,  heavy- 
duty  engines,  and  heavy-duty  diesel 
engines,    10606 
Reporting  and  recordkeeping 
requirements,    29384 
Nooconformance  penalties  for  heavy-duty 
engines  and  vehicles,  including  light- 
duty  tracks,    3S374,    S34S4 
Reporting  and  recordkeeping  requirements, 
4513 
Air  programs: 
Clean  Air  Act  requirements,  special 

exemptions;  Guam,    2SS7S 
National  ambient  air  quahty  standards- 
Carbon  monoxide,    37484 
Nitrogen  dioxide,    25532 
Noncompliance  penalties;  assessment  and 

collection,    36732,    36734 
Primary  nonferrous  smelter  orders,    6434 
Air  programs;  approval  and  promulgation; 
State  plans  for  drsignatfd  faciUties  and 
pollutants: 
Florida,    26203 
Iowa,    52920 
Maryland,    9627 
Mis^snppi.    26203 
New  York.    41136 
Ohio,    41137 
Pennsylvania,    47734 
.    South  Carolina.    33036 

Tennessee,    26203 
Air  programs;  fuel  and  fuel  additives: 
Banking  of  lead  rights,    13116 

Correction,    25710 
Gasobne  lead  content;  reduced  use,    9386 
Correction,    25710 
Air  quahty  implementation  plans: 
Clean  Air  Act;  compliance  with  statutory 
provisions  of  Part  D;  Region  V  States, 
5246 
VisibiUty  new  source  review  and  monitoring 
strategy,    28544 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,    34804 

32697 

3906,    7591,    19529, 
,    32172,    35796,    38524 
51521 

29229.    37178,    50906 


American  Samoa, 
California.    3338. 

2S417,    30941 
Colorado,    26734, 
Connecticut,    10004, 
Delaware.    27244 
Florida,    45603,    52327, 
Georgia.    765 
Guam,    2820,    32697 
Idaho,    5237.    1953a    23810, 

40377 
lUinois,    26732.    38803,    46041, 


52328,    52460 


36876, 


50908 


4975,    ISI44.    18482,    20568. 
21049,    38003 
Iowa,    37176 
Kansas,    26198 
Kentucky,    15421 
Maine,    3336,    7770,    18483 
Maryland,    7595,    7770,    26199,    27245 
Massachusetts,    38804,    47731 
Michigan,    18484,    33535,    50907 
Missouri,    768,    3337,    14925.    26198, 

32411,  41348,    48749 
Montana,    16475 
Nebraska.    4510,    23003 

New  Hampshire.    766.    10004,    51250 

New  Mexico.    8616 

New  York,    459,    230O4,    25073,    29381 

North  Carolina.    41501 

Ohio.    764.    1213.    10964.    24768.    41686. 

45606 
Oklahoma,    11859 
Oregon,    932,    8614,    14925,    15423, 

26200,    31368,    37529 
Pennsylvania,    7772 
Puerto  Rico,    7337,    15422 
Rhode  Island,    769,    52461 
Tennessee,    7777,    12539,    15892,    29383, 

32412.  33534.    37362,    49389 
Texas,    26359,    26991 

Utah,    7056,    18245 

Vermont,    7767,    23810 

Virgin  Islands,    5236,    7769 

Virginia,    26202 

Washington,    3907,    15745,    19530 

West  Virginia.    26732,    27247 

Wisconsin,    7593,    10005,    19682,    26735, 
32173 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Ahibama,    3339 

Florida,    3340 

Georgia,    48582,    48583,    48585 

Michigan,    32413 

Ohio,    32175 

Pennsylvania.    772,    773,    774,    775,    5251, 
5252,    5582,    13970,    20760,    24196 

Tennessee,    935,    1851,    4512,    48584 

Texas,    37178,    37179,    37181 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Stack  height  requirements.    27892 
Air  quaUty  planning  purposes;  designation  of 
areas: 

CaUfornia.    12540.    47735 

Hawaii.    46436 

Idaho.    19530 

Illinois,     1509 

Indiana,    11503,    15748.    52922 

Kansas,    32568 

Maine,    7595,    32175 

Michigan.    3341,    28574,    48761 

Mississippi,    34687 

Missouri,    48759 

Montana,    16476 

Nebraska,    5069 

New  Mexico,    11860 

New  York,    3755.    7779,    30704 

Ohio,    15746,    41138,    46650 

Oregon,    51251 

Pennsylvania,    935,    30704,    32414,    46649 

Tennessee,    18485,    37362 
»  Virginia,   ,35561 

Washington,     19530 

Wisconsin,    41139 


Conflict  of  interests;  employee  responsibilities 

and  conduct,    39622 
Federal  contracts,  loans,  and  grants  under 

Oean  Air  and  Water  Acts,    36188 
Freedom  of  Information  Act;  implementation, 
51654 
Interim,    32950 
Grants;  debarment  and  suspension  under  EPA 
assistance  programs;  technical  amendment, 
20210 
Grants,  State  and  local  assistance; 
Asbestos  hazard  abatement  (schools) 

program;  class  deviations,    24876 
Treatment  works  construction- 
Interim,    45892 

Maximum  allowable  project  costs, 
46648 
Hazardous  waste: 

Burning  of  waste  fuel  and  used  oil  fuel  in 

boilers  and  industrial  furnaces,    49164 
Defuiition  of  solid  waste,    614 

Technical  amendments,    14216, 
33541 
Dioxin-containing  wastes,     1978 
Identification  and  listing- 

Dinitrotoluene,  toluenediamine,  and 
toluene  diisocyanate  production 
wastes,    42936 
Exclusions,    30271.    34687,    37364, 

48886,    50789 
Petition  procedures;  meetings,    273 
Petitions  to  Delist  Hazardous  Wastes- 
A  Guidance  Manual;  availability, 
21607 
Solvent  mixtures,    53315 
Reporting  and  recordkeeping  requirements, 

4513 
Statutory  provision  and  underground  storage 

tanks,  etc.,    28702 
Treatment,  storage,  and  disposal  facilities- 
Interim  status  standards  for  owners 
and  operators  and  EPA 
administered  permit  programs, 
38946 
Paint  filter  test,    18370 
Surface  impoundments,  land  treatment 
units,  and  landfills,     16044 
Underground  storage  tanks;  notification 
requirements  for  owners,    46602 
Hazardous  waste  program  authorizations: 
Arizona,    47736 
Arkansas,    1513 
California,    5259 

District  of  Columbia,    3347,    9427.    23008 
Florida,    3908 
Guam,    5259 
Illinois,    4213 
Indiana,    4213 
Iowa,    3342,    26562 
Kansas,    3343,    40377 
Kentucky,    2550 
Louisiana,    3348 
Maryland,    3347,    3511 
Massachusetts,    3344 
Minnesota,    3756 
Missouri,    2821,    47740 
Nebraska,    3345 
Nevada,    S2S9,    42181 
New  Jersey,    5260 
New  Mexico,    1515 
Ohio,    4213 
Oklahoma,    11858 
Pennsylvania,    3347 
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Procedures  for  State  RCRA  programs, 

expiration  of  interim  authorizations, 

48406 
Puerto  Rico,    3758 
Rhode  Island,    3739 
South  Carolina,    46437 
Tennessee,    2820 
Texas,    11858,    35798,    40526 
Vermont,    775 
West  Virginia.    3347 
Wisconsin,    4213 
Judicial  review  under  EPA-administered 

statutes  (races  to  the  courthouse),    7268 
Motor  vehicle  fuel  economy: 
Test  procedures;  adjustment  factors  for 

corporate  average  fuel  economy; 

passenger  automobiles,    27172 
National  Environmental  Policy  Act; 

implementation,    26310 
Organization  and  functions,    26721 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
eta: 
Acephate,    1050 
AlphB-(p-nonylphenyl)-omega- 

kydroxypoly(oxyethylene)  mixture  of 

dihydrogen  phosphate  and 

aionohydrogen  phosphate  esters  and 

corresponding  salts,    31842 
Bromoxynil,    42020 
Camphor,    4210 
Carbaryl,    19358 
Carbofuran,    36579,    38003 
Carboxin,    81 
l-(4-Chlorophenoxy>-3,3-dimethyl-,l-(lH- 

l,2,4-triazol-a-yl)-2-butaiione,    1051 
Chlorothalonil.    30172 
Chlorpyrifos,    4211,    28945 
Chlorpyrifos-methyl,    26683,    31843 
Cross-reference  update,    2980 
Cyano(3-phenoxyphenyl)methyl-4-chloro- 

'alpha-(  1  -methylethy  l)benzeneacetate, 

21838,    41144 
Cypermethrin,    7172,    39099 
Cyromazine,    20371,    42019 
Dibutyltin  dilaurate,  ethyl  vinyl  acetate,  etc., 

45607 
2,4-Dichlorophenyl  p-nitrophenyl  ether, 

37850 
EMclofop-methyl,    20211 
N,N-Diethyl-2-(l-naphthalenyloxy) 

propionamide,    45 1 1 3 
2,3-Oihydro-S,6-dimethy  1- 1 ,4-dithiin- 1 , 1 ,4,4- 

tetraoxide;  correction,    19531 
Dimethylpolysiloxane,    32698 
Dried  grape  pomace.    10008 
Editorial  corrections,    10007 
Ethalfluralin.    4975 
Ethephon,    14105 

Ethylene  dibromide,    2546,    2547,    2981 
Flucythrinate,    21050.    28946 
Glyphosate,    5 1 856 

2-Hydroxy-4-n-octoxybenzophenone,    10007 
Iprodione,    23689,    46043 
Linoleic  diethanolamide,    28944 
Metalaxyl,    49690 
Methidathion,    1052,    5070 
Methyl  esters  of  fatty  acids,    4212 
Methyl  N-amyl  ketone.    2983 
N-Methylpyrrolidone.    4212.    10007 
Metolachlor,    23691 
Mono  and  dialhyl  (C8-18)  methylated 

ammonium  chloride  compounds,    16080 
Mono-  and  bis-perfluoroalkyi  phosphates, 

2983 
Monourea  sulfuric  acid  adduct,    10006 


Oxamyl,    7061,    8112 
Oxyfluorfen,    13194,    23008 
Permethrin,    7171.    36994 
Polyoxyethylated  sorbitolfatty  acid  esters. 

16082 
Potassium  ricinoleate.  etc.,    23692 
Sodium  beu.^xiate.    16081 
Sodium  chlorite.    51856 
Sodium  metasilicate  and  propionate.    28944 
((lR.3S)3((rRS)  (r.2'.2'.2'- 

Tetrabromoethyl))-2,2- 

dimethylcyclopropanecarboxylic 

acid(S)^alpha-cyano-3-phenoxybenxyl 

ester),    37851 
Thiabendazole,    13195,    14104,    14106, 

19358 
Thiodicarb,    41349 
Triclopyr,    18485 

Triethylene  glycol  diacetate,    31843 
Triforine,    1054 

Vinylpyrrolidone  styrene  copolymer,    4209 
Zinc  stearate,  titanium  dioxide,  and  calcium 

stearate,    2980 
Pesticide  programs: 
Authority  citations;  technical  amendments, 

41143 
Data  requirements  for  registration;  effective 

date,    16234 
Registration  and  classification  procedures; 

protection  of  data  submitters'  rights; 

effective  date,    16233 
Registration  standards;  docketing  and  public 

participation  procedures,    48998 
Reporting  and  recordkeeping  requirements, 

4513 
Risk/beneflt  information,  reporting 

requirements;  interpretation  and  policy 

statement,    38115 
Correction,    42020 
Special  review  procedures,    49003 
Vertebrate  control  products,  performance 

requirements,    46764 
Notification  to  Agriculture  Secretary, 
28943 
Pesticides;  tolerances  in  animal  feeds: 
3,  6-Bis(2-chlorophenyl)-l,2,4,5-tetrazine, 

8999 
Carbaryl,    37846 
Chlorpyrifos-methyl,    26682 
Cross-reference  update.    2958 

Correction,    3755 
Cyano(3-phenoxyphenyl)methyl-4-chloro- 

alpha-(  1  ,methylethyl)benzeneacetate. 

2283 
Cyromazine,    20370 
Ethephon,     14096 
Iprodione.    4207,    23675 
Metalaxyl,    49687 
Thiabendazole,    14097 
Thiodicarb,    37847.    41341 
Pesticides;  tolerances  in  foods: 
Chlorpyrifos-methyl,    26682 
Cross-reference  update,    2958 

Correction,    3755 
Ethephon,    14096 
Iprodione,    4207 
Metalaxyl,    49687 
Thiabendazole,    14097 
((lR,3S)3(rRS)  (r,2',2',2'- 

Tetrabromoethyl))-2,2- 

dimethylcyclopropanecarboxylic 

acid(S)-alpha-cyano-3-phenoxybenzyl 

ester),    37845 
Public  information: 
Testimony  by  employees  and  production  of 

documents  in  civil  legal  proceedings, 

32386 
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Radiation  protection  programs: 
Spent  nuclear  reactor  fuel  and  high-level  and 
transuranic  wastes;  environmental 
standards  for  management  and  dispocal, 
38066 
Correction,    40003 
Reporting  and  recordkeeping  requirements, 

4513 
Superfund  program: 
Claims  procedures,  arbitration,    51196 
Hazardous  substances;  notification 

requirements  and  reportable  quantity 
adjustments,    13456 
National  oil  and  hazardous  substances 
contingency  phm,    37624,    47912 
National  priorities  list  update,    6320, 
37630 
Natural  resource  claims  procedures,    51205 
Toxic  substances: 
Asbestos  abatement  projects,    28530 

Correction,    30423 
Chemical  information,  preliminary 
assessment;  list  additions,    1 1695, 
18861,    20909,    47538 
Correction,    20760,    50910 
Chemical  information  rules;  additional 

automatic  reporting,    34805 
Chlorinated  naphthalenes;  reporting  and 
recordkeeping  requirements;  correctioa. 
1215 
Diethylenetriamine;  identification  and  tecting 
requirements,    21398 
Correction,    33543 
Health  and  safety  data  reporting- 

Submission  of  lists  and  copies  of 
studies;  addition  to  list  of 
chemicals.    11697,    34809, 
47538 
Submission  of  lists  and  copies  of 
studies;  list  of  chemicals 
removed,    39667,    42182 
Submission  of  lists  and  copies  of 
studies;  sunset  provision 
suspended  temporarily,    39666 
Termination  date  established,    16234 
Urea-formaldehyde  resins,    18861, 

20760,    46295 
Vinyl  acetate,    52923 
Polychlorinated  biphenyls  (PCBs); 

manufacturing  and  processing,  etc.;  use 
in  electrical  transformers,    29170 
Correction,    32176 
Premanufacture  notification  exemptions; 
chemical  substances  manufactured  in 
quantities  of  1,000  kg  or  less  per  year, 
16477 
Records  and  reports  of  allegations  of 

significant  adverse  reactions  to  health  or 
environment,    46766 
Reporting  and  recordkeeping  requirements; 

editorial  amendments,    2046 
Significant  new  uses— 

Disubstituted  diamino  anisole,    34463 
Hexachloronorbomadiene,    47534 
Test  guidelines;  codification,    39252.    39472 
Test  rule  development  and  exemption 

procedures;  interim,    20652 
Testing  requirements- 

Biphenyl.    37182,    41885 
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Ethyhohieiies,  trimethylbenzenes,  and 
C9  aromatic  hydrocarbon 
fraction,    20M2.    30423 
Hydroquinooe,    S3  US 
Mesityl  oxide.    S18S7 
Propylene  oxide,    48762 
1.1,1-Trichloroethane,    S1683 
Waste  material  storage  and  disposal;  cross 
references;  correction,    8621 
Waste  management,  solid: 
State  plans- 
Ohio,    47049 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Coal  mining.    41296 
Copper  forming,    34242 
General  pretreatment  regulations;  existing 

and  new  sources,    38809 
Metal  molding  and  casting,    452 12 
Nonferrous  metals  forming  and  metal 

powders,    34242 
Nonferrous  metals  manufacturing,    38276 
Correction,    122S2,    41144,    S277S 
Pesticide  chemicals,    40672 
Petroleum  refining,    28516 
Correction.    32414 
Pharmaceutical  manufacturing;  reporting  and 

recordkeeping  requirements,    18486 
Plastics  molding  and  forming;  correction, 

18248 
Porcelain  enameling,    36540 
Reporting  and  recordkeeping  requirements, 
4SI3 
Water  poUution  control: 
Drinking  water,  maximum  contaminant 
levels  for- 
Flnoride.    47142 

Volatile  synthetic  organic  chemicals, 
46880 
National  pollutant  discharge  elimination 
system;  State  programs- 
Kansas,    42526 
West  Virginia,    28202 
National  pollutant  discharge  elimination 
system- 
Noncompliance  and  program 

reporting,    34648 
Permit  regulations;  correction,    6939, 

7912 
Storm  water  runoff;  application 

deadline  and  testing  requirements, 
35200 
Ocean  dumping- 
Interim  site  designations  extension; 

interim,    6942,    33338 
San  Francisco  Channel  Bar;  site 
designation,    10009,    38524 
San  Pedro  Basin  near  Long  Beach, 
CA;  site  designation,    9273 
Pollutants  analysis  test  procedures; 
guidelines;  interim  and  final  rule; 
correction  and  comment  period 
extended,    690,    695 
Reporting  and  recordkeeping  requirements, 

4313 
Secondary  treatment  information,    23382 

Technical  amendments,    36879 
State  underground  injection  control 
programs— 
Federally  administered  programs; 

correction,    7060 
Idaho,    23956 
Missouri,    28941 
Nebraska,    5253 

Northern  Mariana  Islands,    28942 
Water  quality  planning  and  management, 
1774 


PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Benzene  Qpiissions  from  maleic  anhydride 

and  ethylbenzene/styrene  plants,  and 

benzene  storage  vessels;  reconsideration 

petition  denied,    34144 
Radon-222  emissions;  underground  uranium 

mines,    7280 
Toxic  pollutant  assessment- 

Perchloroethylene,    52880 
Trichloroethylene,    52422 
Vinyl  chloride,     1182 
Volatile  organic  compounds  (VOC) 

equipment  leaks  from  synthetic  organic 

chemical  manufacturing  industry. 

benzene  equipment  leaks,  etc.; 

reconsideration  petition,  etc..    14941 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Ammonium  sulfate  manufact'i^e,    9055 
Fluid  catalytic  cracking  unit  regenerators, 

46464 
Fossil  fuel-fired  steam  generators,    3688 

Extension  of  time,     12574 
Industrial-commercial-institutioral  steam 

generating  units;  correction.    49422 
Kraft  pulp  mills;  alternative  monitoring 

procedure;  withdrawn.    25095 
Nonsulfiuic  acid  and  nonsulfate  particulate 

matter  determination;  methods  SB  and 

5F,    21863 
Opacity  provisions;  continuous  opacity 

monitors  (COM)  use.    53115 
Oxygen,  carbon  dioxide,  sulfur  dioxide  and 

nitrogen  oxides;  instrumental  test 

methods.    8290 
Portland  cement  plants.    36956 
Quality  assurance  and  control  revisions, 

40280 
Residential  woodlcombustion;  advance 

notice.    31504 
Sampling  location  acceptability;  alternative 

procedure.    19725 
S02  and  NOx  continuous  emission 

monitoring  systems;  alternative 

procedures  to  performance  specification. 

9057 
Synthetic  organic  chemical  manufacturing 

industry  VOC  emissions;  comment 

period  reopened,    20446 
Volatile  organic  compounds  (VOC) 

equipment  leaks  from  synthetic  organic 

chemical  manufacturing  industry, 

benzene  equipment  leaks,  etc.; 

reconsideration  petition,  etc.,    14941 
Air  pollution  control;  new  motor  vehicles  and 
engmes: 
Gasoline  volatility  and  hydrocarbon 

emissions;  regulatory  strategies  analysis 

availability  and  hearing,    48100 
Hearing  date  and  location  change, 
51559 
Nitrogen  oxides  (NOx)  emission  standards; 

light-duty  diesel  powered  vehicles, 

1981-1984  model  years;  waiver 

appUcation;  hearing,  etc.,    11739 
Nonconformance  penalties  for  heavy-duty 

engines  and  vehicles,  including  light- 
duty  trucks,    9204,    35402 
Extension  of  time,  etc.,    11515 
Hearing  cancelled,    37701 
Nonconforming  motor  vehicles  and  engines, 

importation,    36838 


Trap-based  particulate  standards  test 
procedures  and  fuel  additives 
regeneration  systems;  workshop,    28818 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods;  comment  closing 
date,    13130 

Extension  of  time,    21629 
Ambient  air  quality  standards  for  particulate 
matter;  comment  closing  date,    13130 
Extension  of  time,    21629 
Ambient  air  quality  surveillance;  monitoring 

and  data  reporting  revisions.    9538 
Ambient  air  quality  surveillance  for 

particulate  matter;  comment  closing 
date.    13130 

Extension  of  time,    21629 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Missouri,    30961 
South  Carolina,    15186 
Air  programs;  fuel  and  fuel  additives: 
Banking  of  fuel  usage  rights,    718 
Gasoline  lead  content- 
Determination  by  X  ray  spectrometry; 

testing  procedure,    49338 
Total  ban,    9400 
Motorcycle  labeling  requirements,  and 

alternate  labeling  language  for  all  motor 
vehicles,    33576 
Air  quality  implementation  plans: 
Clean  Air  Act;  compliance  with  statutory 

provisions  of  Part  D,    1 1738 
Particulate  matter  standards;  comment 
closing  date,    13130 
Extension  of  time,  -21629 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,    52805 
Arizona.    8346 
California.    6217.    20918,    21085.    23032. 

29439,    48798 
Colorado,    28415,    48613 
Delaware,    1880,    18693 
Florida,    7187 
Idaho,    5265 

lUinois,    7619,    12043,    13390,    21629, 
21863,    26224,    27462.    28224.    33072, 


37238. 

47234 

Indiana.  123.  865 

4537, 

8346, 

12338. 

14396. 

19038, 

30960. 

41909, 

48796 

Kansas.  51887 

Kentucky. 

41912 

Louisiana. 

25093 

Maryland, 

862,  863,  18889,  29237. 

40872 

Michigan. 

10794, 

15761. 

23028, 

27030 

Missouri. 

5630,  8751.  38675.  48612 

Nebraska, 

23031. 

45630, 

51262 

Nevada.  36635 

New  Jersey,    7614,    37238 

North  Carolina,    18274,    34864 

Ohio,    8749,    9052,    10076,    15943,    18537, 

28596,    36633.    45438 
Oregon.    975,    3927 
Pennsylvania,    19548,    32451,    38863, 

47235 
Rhode  Island,    26225 
Tennessee.    10796.     11183.    52336 
Texas,    493.    15190,    33069 
Utah,    46782 
Washington.    28S98 
West  Virginia.    13250 
Wisconsin,    285,    18272,    28818 


UMI 
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Wyoming.    47069 
Air  quality  implemenution  plant;  ddayed 
compliance  orders: 
California.    41916.    46307 
Georgia.    21869.    21870l    21S72,    21S73, 

21874 
Michigan.    19S90 
Ohio.    142S9,    14396 
Pennsylvania.    5267.    11908,    36637. 

38863,    38864 
Tennessee,    37874 
Texas,    204S3,    204SS.    204S8 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  quality  modds  guideline;  amendment; 

draft  availability.    9694 
Motor  vehicle  emission  factory  woriohop. 
11737 
ck  height  requirements- 
Corrections,  etc,    974 
Emissions  balancing  policy.    S2418 
Extension  of  time,    336S,    94S6 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama.    46089,    S3 159 
California,    12574 
Georgia,    46089,    53159 
Hawaii,    2832 
IlEnois,    5632,    31732 
IiMliana.    12044,    19038 
Kansas,    3928,    30962,    51887 
Michigan,    18890 
Minnesota,    51416 
Mississippi,    15762 
Missouri,    8751 
Nebraska,    45630 
New  York,    7620 
Ohio,    6365,    12840 
Oregon,    15463,    24784 
Pennsylvania,    9694.    10797,    12341,    15763 
Tennessee,    11183 
Virginia.    15187 
Wisconsin,    286 
Conflict  of  interests;  employee  responsibilities 

and  conduct,    26506 
Freedom  of  Information  Act;  implementation, 

32952 
Graats,  State  and  local  assistance: 
Recipient  debts;  interest,  processing  and 
handling  collection,  and  penalty 
charges,    5544 
Hazardous  waste: 
Baming  of  waste  as  fuel,    1684 

Comment  period  reopened,    19956 
Information  availability,    26389 
Dioxin-containing  wastes;  petition  denied, 

41125 
Generators  of  hazardous  waste  (100  to  1000 

L kilograms  per  month),  on-site  storage, 
etc..    31278 
tification  and  listing- 

Actinomycin  D,  etc.;  correction, 

extension  of  time,  etc.,    20238 
Dioxin-containing  wastes,    37338 
Exclusions,    7882,    12342-,    20239, 
23721,    24658,    40292,    47763, 
48800,    48911,    48926,    48943, 
50810 
Exclusions;  polynuclear  aromatic 


hydrocarbons  study,  completion 
and  availability,    19550 
Iron  dextran;  removed,    46468 
Linuron  and  bromacil  production 

wastes,  etc.,    18622 
Methyl  bromide,    16432  \ 

Sludge  from  primary  wastewater 
treatment  in  petroleum  refining 
industry;  data  availability,    5637 
Scdvent  mixtures,    18378 
Spent  pickle  liquor  from  steel 

finishing  operations,    36966 
Spent  solvents,  etc.,    30908 
Used  oil,    49258 
Land  disposal  restrictions,  schedule.    23250 
Recycled  used  oil;  standards,  etc.,    49212 
Storage  and  treatment  tank  systems.    26444 
Correction.    29992.    36886 
DaU  availatnlity,    51264 
Treatment,  storage,  and  disposal  facilities- 
Definitions,  post-closure  care,  and 
financial  responsibility,    1 1068 
Liability  insurance  coverage 

requirements,    33902,    40412, 
47236 
Permit  applications  guidance  manuals; 

availability,    1238 
Permit  writers'  guidance  manual; 
availability,    5268,    11740, 
13253 
Underground  storage  tanks;  notification 
requirements  for  owners,    21772 
Comment  period  reopened,    35261 
Hazardous  waste  program  authorizations: 
Arizona.    11186,    14945 
Guam,    47071 
lUinois,    47566 
Indiana,    47567 
Kansas,    30967 
Missouri,    38866 
Nevada,    33359 
North  Carolina,    53159 
Ohio,    49072 
Oregon,    49947 
Pennsylvania,    46734 
Procedures  for  approving  State  program 

revisions,    24362  \ 

Rhode  Island,    49561 
South  Carolina,    37385 
Washington,    49949 
Wisconsin,    48801 
Motor  vehicle  fuel  economy: 
Test  procedures;  adjustment  factors  for 
corporate  average  fuel  economy; 
passenger  automobiles  and  light  trucks, 
27188 
Noise  abatement  programs: 
Motor  carriers  engaged  in  interstate 
commerce;  and  medium  and  heavy 
trucks  (transportation  equipment); 
effective  date  deferral,    25516 
Correction,    27321 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,    19136 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldrin  and  dieldrin,    10080,    25587,    26592 
Alpha-(p-nonylphenyl)-omega- 

hydroxpoly(oxyethylene)  mixture  of 
dihydrogen  phosphate  and 
monohydrogen  phosphate  esters  and 
corresponding  salts,    20235 
Ammonium  polyphosphate,    26388,    30481 
Benzene  hexachloride,    125 


n-Butanol,    30963.    33783 

Carbofiiran.    31894 

Chlordane.    23717 

Chlorothalonil.    26592 

Chlorpyrifoa,    21876 

Croacarmdloae  aodium,    28108 

Cyano(3-plienoxyiriienyl)metbyl-4-clilofD- 

alpha-(l-methyletfayl)  hrnrrnrarrtile. 

13251.    31893 
DDTandTDE,    10077 
l,2-Dibromo-3-chk>ropropiie.    10013 
N.N-£>iethyl-2-(l-na|rfitfaalenyknjr) 

propicnamide.    35844.    3t01S 
Dimethylpolywloiaiir,    23716 
DodecachlorooctahydfX)- 1 ,3.4-melliMO-2H- 

cyclobata(cd)peiita]ene.    1IIS4 
Dried  grape  pomace.    1071 
Eodothall,    49705 
Ethyl  4,4'-dichkMobenzilate,    23720 
Ethylene  dibromide,    48799.    S2964 
Glyphosate.    45121.    48615 
Heptachlor,    50643,    53348 
Hexakis(2-methyl-2- 

phenylprcyyl)distannnianr,    47761 
2-Hydroxy-4-n-octoxybenzoplienoiie,    2296 
Linoleic  diethamdamide.    15188 
Metolachlor,    16104 
Mineral  oil,    28956,    33578 
Mono  and  dialkyi  (C8-C18)  methylated 

ammcmium  chloride  oompounda,    6011 
Octyl  epoxytallate,  stearic  add,  ckx,    2t9S7, 

33578 
Oxamyl.    2533 
Permethrin.    30965 
Schradan,    10085 
Sodium  benzoate.    6012 
Sodium  chlorite.    46103 
Sodium  metasilicate  and  sodium  propioaate. 

15189 
Sulfur,    30966 

Terpene  polychlorinates,    10082 
Thiodicarb,    27463 
Triethylene  glycol  diacetate.    20237 
Pesticide  programs: 
Automatic  requirements  for  registrant 

submission  of  risk/benefit  and  espoanre 

data;  notificaticm  to  Agricuhnre 

Secretary,    1070 
Correction,    12045 
Child-resistant  packaging  for  pesticide 

products- 
Notification  to  Agricultnre  Secretary. 

31892 
Registration  and  classification 
procedures;  hearing,    15462 
Data  submission- 
Flagging  of  studies  for  eariy  review, 

40408 
Flagging  of  studies  for  potential 

effects;  notification  to  Agricuhnre 
Secretary,    14115 
Exemption  of  Federal  and  State  agencies  for 

use  of  pesticides  under  emergency 

conditions;  notification  to  Agricuhnre 

Secretary,    13251,    50643 
Pesticides  under  emergency  condition^ 

exemption  of  Federal  and  State 

agencies,    13944 
Registration  data  requirements;  notificatiaB 

to  Agriculture  Secretary,    5084 
Registration  standards;  docketing  and  pabbc 

participation  procedures,    12208 
Notification  to  Agriculture  Secretary. 
41919 
Special  review  procedures,    12188 


Jannary-December  1985  ANNUAL,  FEDERAL  REGISTER  INDEX 


EPA 


10071 


Pesticides;  tolerances  in  animal  feeds: 
DDT  and  TDE.     10070 
1 ,2-Dibromo-3-chloroprop«ne, 
Thiodicarb.    274S2,    30277 
Pesticides:  tolerances  in  foods: 
Benzene  hexachloride,    120 
DDT  and  TDE.    10070 
Regulatory  agenda.    17784, 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21712 
'Superfund  program: 

Arbitration  of  claims  procedures,    9S86 
Hazardous  substances- 

rtotification  requirements  and 

reportable  quantity  adjustments, 
46468 
Reportable  quantity  adjustments, 
13S14 
National  oil  and  hazardous  substances 
contingency  plan,    S862 

National  priorities  list  update,    14113. 
37950,    53448 
Natural  resource  claims  procedures.    9593 
Toxic  substances: 
Anthraquinone;  reporting  and  recordkeeping 

requirements.    46090 
Chemical  manufacturers,  importers,  and 
processors;  comprehensive  assessment 
information  rule- 
Meetings,    25095 

Reporting  requirements;  opportunity 
'    for  public  meetings,    13391 
Diethylenetriamine;  oncogonicity  bioassay 

test,    21413 
Health  and  safety  data  reporting- 

Submission  of  lists  and  copies  of 
studies;  addition  to  list  of 
chemicals,    40874,    46104 
Submission  of  lists  and  copies  of 
studies;  lengthening  sunset 
provisions,  clarifications,  etc., 
39715,    42966 
p-Tert-butylbenzoic  acid,  p-tert- 
butyltoluene,  p-tert- 
butylbenzaldehyde,    46309, 
47765 
Vinyl  acetate,    32095.    32578 
Inventory  data  base;  production  and  site 

reports  requirements,    9944 
Methylene  chloride;  regulatory  investigation 

initiation;  advance  notice,    42037 
Polychlorinated  biphenyls  (PCBs)~ 

Incorporation  by  reference,    13393 
Manufacturing  and  processing,  etc.; 
individual  and  class  petitions  for 
exemptions,  responses,    35182 
Manufacturing  and  processing,  etc.; 

petition  denied,    3  5 1 92 
Manufacturing  and  processing,  etc.; 
use  in  electrical  transformers; 
extension  of  time,    5401 
Premanufacture  notification  and  review 
procedures;  limitations  on  research  and 
development  activities,  etc.;  correction, 
5787 
Reporting  and  recordkeeping  requirements, 

46309 
Significant  new  uses- 


Acrylate  and  methacrylate  chemicals, 

12046 
Benzoic  acid,  3,3'-methylenebis(6- 

amino-,  di-2-propenyl)  ester.    127 
H«logenated-N-<2-propenyl>-N- 
(substituted  phenyl)  acetamide. 
34500.    37386 
Hexachloronorbomadiene,    7331, 

15943 
4,4'  Methylenebis  (2- 

chlorobenzenamine).    16319 
Methylphenol.  bis  (substituted  alkyl), 

11391 
Polyamino  chemical  substances,    3787 
Poly<oxy- 1 ,4-butanediy  l)-alpha-(  1  -oxo- 
2-propeny  l)-omega-<(  1  -oxo-2- 
propenyl)  oxy),    34505 
Substituted  tetrafluoro  alkene,  etc., 
11384,    19039 
Testing  requirements- 

Anthraquinone,    46090 
Benzyl  butyl  phthalate,    36446 
Bisphenol  A,    20691 
Chlorinated  benzenes,    48803 
Chloromethane,    19213 
Cumene.    46104.    32338 
2-Ethylhexanoic  acid.    20678,    30213 
Fluoroalkenes.    46133.    47369, 

49863,    53348 
Hydroquinone,    53160 
2-Mercaptobenzothiazole.    46121, 

52338 
Mesityl  oxide,    51888 
Octamethylcyclotetrasiloxane,    45123, 

48102 
Oleylamine,    3808.    5084 
Pentabromoethylbenzene,    46785 
Polyhalogenated  dibenzo-p-dioxins/ 

dibcnzofurans,    51794 
Propylene  oxide,    48803.    53166 
Quinone,    53163 
1,1,1-Trichloroethane,    31893 
Waste  management,  solid: 

Paper  and  paper  products  containing 
recovered  materials;  Federal 
procurement  guideline,     14076 
Water  pollution;  efTluent  guideUnes  for  point 
source  categories: 
Copper  for.ning,    26128 
General  pretreatment  regulations;  existing 
and  new  sources- 
Dilute  wastestreams  list,     19664 
Interference  and  pass  through 
definitions,    25526 
Maryland  national  pollutant  discharge 
elimination  system  pretreatment 
program.    29703 
Metal  molding  and  casting;  data  availability, 
6572 
Extension  of  time,     1 1 1 87 
Nonferrous  metals  forming  and  metals 
powders,  and  copper  forming;  data 
availability,  etc.,    4872 
Nonferrous  metals  manufacturing;  data 

availability,     10918 
Oil  and  gas  extraction;  offshore  subcategory, 
34592 
Correction,    40983 
Extension  of  time,    53348 
Extension  of  time  and  workshop, 

46784 
Workshop  rescheduled,    38676 
Ore  mining  and  dressing;  gold  placer  mining, 

47982 
Organic  chemicals;  data  availability,  etc., 
29068 


Extension  of  time  and  correction, 
41528 
Pesticide  chemicals;  availability  of  technical 
and  economic  data  and  comment  period 
reopened,    3366 
Pharmaceutical  manufacturing,    36638 

Extension  of  time,    45920 
Plastics  and  synthetic  fibers;  daU  availability, 
etc.,    29068 
Extension  of  time  and  correction, 
41528 
Pulp,  paper,  and  paperboard,    36444 
Water  pollution  control: 
Drinking  water;  maximum  contaminant 
levels  for- 
Fluoride,    20164,    47136 
Synthetic  organic  chemicals, 
inorganic  chemicals,  and 
microorganisms,    46936 
Volatile  synthetic  organic  chemicals, 
46902,    47025 
National  pollutant  discharge  elimination 
system;  State  programs- 
Kansas.    24784 
West  Virginia.    2996 
National  pollutant  discharge  elimination 
system- 
Innovative  technologies,  compliance 
extensions,    49904 
*    Noncompliance  and  program 
reporting.    3494 
Storm  water  runoff;  application 

deadline  and  testing  requirements, 
9362,    32348,    37701 
National  primary  drinking  water  regulations; 

public  briefing,    49423 
Ocean  dumping;  incineration  activities,    8222 
Extension  of  time,    18273 
Hearings,    10252.    13986 
Ocean  dumping- 
Columbia  River.  OR-WA;  site 

designations,    40274 
New  York  Bight  Apex  sites;  petitions 

denied,  etc.,    14336 
Pacific  Ocean;  Johnston  Atoll  deep 
ocean  disposal  site  designation, 
40568 
Oil  discharge  (sheen  regulation),    9776 

Extension  of  time,    21876 
Pollutants  analysis  test  procedures; 

guidelines;  correction,    697 
State  underground  injection  control 
programs- 
Alaska,    25892.    47761 
Northern  Mariana  Islands,    26% 
South  Dakota,    7621 
Technical  seminar,    33374 
Water  quality  standards: 

Idaho,    33672,    34499,    33101,    48102 
Kentucky,    52540 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    343.     1934,    3835.    5671, 
6991,    9708,     11560,     14755,    15782, 
19086,    20005,    23359,    28541,    28839. 
29737.    30757,    31636,    33411,    33396, 
36663.    39777,    41736,    42395,    45930, 
47108,    48491,    49455,    30946 
Air  pollutants,  hazardous;  national  emission 
standards: 
Authority  delegations- 
Kentucky,    28840.    30759 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  delegations- 
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Kentucky,    2884a    30739 
Air  pollution  control: 
Acrylonitrile;  tnalysb  as  toxic  pollutant, 

24319 
Keatucky;  proposed  actions  on  Clean  Air 

Act  grant;  inquiry,    4S931 
Sulfur  dioxide  emission  standards;  Phdps 
I  Dodge  Corp.,  Douglas,  AZ;  suspension 
I  extended,    47841 
Toxic  pollutant  assessmcnt- 
1,3-Butadiene,    41466 
Cadium,    42000 
Carbon  tetrachloride,    32621 
Chlorinated  benzenes,    32628 
Chlorofluorocarbon-113,    24313 
Chloroform,    39626,    49878 
Chloroprene,    39632 
Chromium  or  hexavalent  chromium, 

24317,    4328S 
Epichlorohydrin,    2437S.    33102 
Ethylene  dichloride.    41994 
Ethylene  oxide,    40286 
Hexachlorocyclopentadiene,    401S4 
Manganese,    32627 
Methyl  chloroform,    24314 
Perchloroethylene,    52880 
Trichloroethylene,    S2422 
Vinylidene  chloride,    32632 
Violating  facilities  list;  Sierra  Transit  Mix 
Co.,  NM,    37423 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Cabfomia  pollution  control  standards- 
Amendments,    30009 
Assembly-line  test  procedures,    3971, 

26408 
Hearing,    20126 
Final  agency  actions,    33122 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods;  lead,    37909 
American  Cyanamid  Co.;  noncompliance 
determination,    43869 
Air  programs;  fuel  and  fuel  additive  waivers: 

E.L  DuPont  de  Nemours  &  Co.,  Inc.,    2613 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Authority  delegations- 
Oklahoma.    19379 
Tennessee,    7643 
Permit  determinations,  etc.- 
Regionljr  4391,    21119 
Region  II,    13874,    28121,    38029 
Region  UI,    7981 
Region  IV,    8781,    37908,    48639, 

33009 
Region  VI,    7121,    7216,    8389, 
13283,    24836,    36666,    40893, 
30841 
Region  IX,    7381,    7640,    11243, 
11418,    20006,    24942,    33863, 
50342,    30840,    51300,    51301, 
52556 
Air  quality  criteria: 
Aipmonia,  etc.;  health  assessment  documents; 

call  for  information  and  data,    5419 
1,3 -Butadiene;  external  review  draft  of 
mutagenicity  and  carcinogenicity 
assessment;  availabiUty,    8672 
Lead;  second  external  review;  draft 
availability;  corrigenda,    14289 
Lead  emissions  control  technology  at  Bunker 
Ltd.  Partnership;  report  draft 
availability  and  inquiry,    24316 
Nickel;  health  assessment  document; 
availability,    30842 


Ozone  and  photochemical  oxidants;  second 
external  review  draft;  availability  and 
inquiry,    32556 
Biotechnology  regulation,  coordinated 
framework;  inquiry: 
Correction,    4003 
Extension  of  time,    13301 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  Pesticides  Negotiated 

Rulemaking  Farmworker  Protection 
Standards  Advisory  Committee,    38030, 
42223 
Chesapeake  Bay  Executive  Council,    29758 
Construction  Grants  Program  Management 

Advisory  Group,    5132 
FIFRA  Scientific  Advisory  Panel,    14286, 

28986 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,    5132 
National  Drinking  Water  Advisory  Council, 
43777 
Environmental  auditing;  policy  statement, 

46504 
Environmental  statements;  availability,  etc.: 
Agency  statements- 
Comment  availability,    546,    1634, 
2721,    3590,    4789,    5422,    6382, 


7382, 

8387,  9509,  10541, 

11360, 

12628, 

13633, 

14448, 

15635, 

16544. 

18928, 

19803, 

20399, 

21504, 

23188, 

24042, 

24943, 

25782, 

26837, 

27681, 

28469, 

29480, 

30519, 

31422, 

32307, 

33102, 

34193, 

35316, 

36480, 

37425, 

38196, 

39173, 

40398, 

41585, 

42221, 

43460, 

45664, 

46510, 

47268, 

48264, 

49124, 

50007, 

50948, 

51944, 

53010 

•kly  receipts,  346,  1633,  2721, 

3391, 

4789,  5423,  6382,  7381, 

8388, 

9310,  10540,  12629, 

13655, 

14448, 

15635, 

16545, 

18927, 

19802, 

20600, 

21503, 

23188, 

24042. 

24943, 

23781, 

26836, 

27681, 

28468, 

28469, 

29479, 

30520, 

31422, 

32306, 

33103, 

34192, 

35317, 

36480, 

37424, 

38196, 

39172, 

40597, 

41584, 

42221, 

43459, 

43460, 

45664, 

46510, 

46511, 

47269, 

48264, 

49126, 

50007, 

30947, 

51943, 

53010 

Central  Florida  phosphate  industry,    6383 
Cincinnati,  OH;  full  containment  facility 

construction,    5  30 1 1 
Coastal  marinas  assessment  handbook, 

34546 
Cruz  Bay,  St.  John,  VI,    47270 
Gulf  Shores,  AL;  wastewater  management, 

13655 
JacksonvUle  Harbor,  FL.    8388 
Onion  Creek,  TX;  wastewater  management. 

28468 
Saltwater  wetlands  for  wastewater 

management.    341 
Wellfleet,  MA;  wastewater  and  septage 

management  program,    50948 
West  Rehoboth  Sanitary  Sewer  District, 

Sussex  County.  DE,    16546 
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Freshwater  Wetlands  for  Wastewater 
Management  Handbook;  avaiUMlity, 
37908 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,    341,    12627,    26622.    38893, 
53393 
Grants,  State  and  local  assistance: 
Asbestos  School  Hazard  Abatement  Act; 

awards  list,    29478 
Ground-water  protection  activities; 

allotments,    41379 
Regional  Administrator  protest  appeal 

determinations;  subject  index  list,    4148, 

23061 
Wastewater  treatment  works  constructioa; 

allotments,    1 1939 
Hazardous  waste: 
Confidential  informaiiun  and  data  transfer  to 

contractors,    21663,    30738,    40893, 

40894 
Hazardous  substances  management;  ofT-site 

response  actions;  planning  and 

implementing  procedure;  inquiry, 

43933 
Inspections  of  facilities  by  nongovernmental 

inspectors;  report  to  Congress;  inquiry, 

33103 
Land  disposal  facilities,  construction  quality 

assurance;  draft  availability  and  inquiry, 

48129 
Resource  Conservation  and  Recovery  Act 

amendments;  video  teleconference  tapes; 

availability,    2857 
Intergovernmental  review  of  agency  programs 
and  activities,    3025,    8394,    13873, 
19580 
Meetings: 
Administrator's  Pesticide  Advisory 

Committee,    159,    3121,    3124,    11244, 

12076,    19453,    21116,    23764,    28122. 

33834,    35318 
Agricultural  Pesticides  Negotiated 

Rulemaking  Farmworker  Protection 

Standards  Advisory  Committee,    42223,  ' 

48130,    51748 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    12869,    31023 
Ches^>eake  Bay  Executive  Council,    40233 
Chesapeake  Bay  Executive  Council  Science 

Advisory  Board,    33011 
Construction  Grants  Program  Management 

Advisory  Group.    8190,    35597,    48491 
Dibromochloropropane;  use  of  existing 

stocks,    8782 
FIFRA  Scientific  Advisory  Panel,    1272, 

2341,    3834,    7644,    12630,    25783. 

30290,    35317,    36668,    37904 
Interagency  Toxic  Substances  Data 

Committee,    18737.    32306.    33397 
National  Drinking  Water  Advisory  Council. 

30010,    45665 
Pesticide  Emergency  Exemption  Negotiated 

Rulemaking  Advisory  Committee,    1633 
Resource  Conservation  and  Recovery  Act 

amoidments;  conference,    10540 
Science  Advisory  Board,    1130,    1273, 

2077,    2340,    5314,    3672,    3811,    6049, 

10834,    12081,    13420,    13421,    16344, 

19466,    20290,    21662,    21936,    24835, 

25782,    28017,    30010.    31242,    33838, 

36142,    36921,    37426,    37588,    38584, 

40597.    42222.    42593,    425%,    43778, 

46829,    48835,    53012 
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SFIREG  Applicator  Certificatioa  and 
Traimng  Talk  Force.    23762.    2S437. 
31026 
Stale-FIFRA  Issues  Research  and 
Evataatioa  Group.    6049.    20283. 
254S7,    27S48.    3S863.    38S84,    47841 
Toiic  Substances  Control  Act;  test  rule 
deveiopment  process,    14293.    19466 
Memorandum  of  understanding: 
Drug,  pesticide,  and  environmental 

contaminent  residues  in  foods.    2304 
Safety  Equipment  Institute;  hearing 
protector  devices  labeling.    19378 
Motor  vehicle  fiid  economy;  retrofit  devices 
evaluatioa: 
AUTOTHERM  Energy  Cooservatioa 

System,    29764 
POLARION-X.    38712 
Pesticide,  food,  and  feed  additive  petitions: 
American  Hoechst  Corp..    41213.    49762 
BASF  Wyandotte  Corp.  et  al..    21933 
Chevron  Chemical  Co..    30680 
Dow  Chemical  Co.  et  al..    3023.    3132 
Dow  Chemical  U.SJV.  et  al..    32766, 

38893.    47840 
E.I.  du  Pont  de  Nemours  A  Co..  Inc..  et  al., 

31772 
FMC  Corp.  et  al..    33840 
Hoechst-Roussel  Agri-Vet  Co.  et  al.,    46176 
Jansien  Pharmaceutical  et  al..    21302 
Mobay  Chemical  Corp.  et  al..    2339.    3834. 

3123.    14136.    19444,    23183.    24041 
Monsanto  Co.  et  al..    13219 
Nor-Am  Chemical  Co.  et  al..    33838,    49760 
PPG  Industries,  Inc..  et  al..    46178 
Rhone-Poulenc  Inc.  et  al..    9122.    31026. 

33834.    33839,    30680,    32830 
RousselUclafetal.,    12868,    23068 
SDS  Biotech  Corp.  et  al.,    10106 
SheU  OU  Co.  et  al..    4263,    48832 
Union  Carbide  Agricultural  Products  Co., 

Inc.,  etal.,    16343.    31916.    32831 
ZoecoaCorp.,    6044 
Pesticide  applicator  certification;  Federal  and 
Sute  plans: 
American  Samoa.    9123 
Colorado,    31919 

Defense  Department.    34910,    31947 
Fort  Berthold  Indian  Reservation,  ND, 

31011 
Interior  Department,    7217 
Northern  Mariana  blands,    9123 
Pacific  Islands  Trust  Territory,    9123 
Pesticide  programs: 

Alabama  Department  of  Agriculture  and 
Industries  et  al.;  specific  exemptions  for 
unregistered  use;  inquiry,    8190 
Carbon  tetrachloride,  carbon  disulfide,  and 
ethylene  dichloride;  intent  to  cancel, 
42997.    46176 
Confidential  business  information;  disclosure 

to  Congress,    36142 
Confidential  information  and  data  transfer 
to- 
Contractors,    167,    14134.    23763, 
24693,    31027,    31242,    34007 
Forest  Service.    31023,    33633 
Occupational  Safety  and  Health 
Administration,    24694 
Data  call-in  notice  for  chronic  data- 

MGK-264  (N-octyl  bicycloheptene 

dicarboximide),    47636 
Pyrethrins,  pyrethrin  coils,  and 
pyrethrum  powder,    47673 
Dibromochloropropane- 


Intent  to  cancel.    1122,    6049 
Use  of  existing  stocks,    8782,    46312 
Ethylene  dibromide- 

Exported  citrus  use,    1271,    12072 
Grain  fumigants;  regulatory  status, 
38092 
Imazaquin;  specific  exemption  application 
receipt  to  control  sicklepod  on 
soybeans,    16343 
Labeling  project;  inquiry,    4266 
Lindane;  intent  to  cancel;  amendment,    3424 
Microbial  pesticides;  small  scale  field  testing; 

notification  procedures,    23762 
Montana  Department  of  Livestock  et  al.— 

Specific  exemption  applications  to  use 

strychnine;  inquiry,    20600 
Specific  exemption  issuance  for  use  of 
strychnine  to  control  rabid 
skunks,    48833 
Nevada  Department  of  Agriculture; 

emergency  exemption  application  to  use 
fluvalinate;  inquiry,    26407 
Non-wood  preservative  uses  of  creosote, 
coal  tar,  and  coal  tar  neutral  oil;  intent 
to  cancel  registrations,    41943 
Nonreguiatory  pesticide  registration 
gtiideline  on  reentry  protection; 
availability,     139 
Pesticide  assessment  guideliites;  data 

reporting  addenda;  inquiry,    31010 
Registration  standards  and  special  reviews, 
and  data  call-in;  schedule  for  review, 
etc.,    2341,    6030,    7960 
Sodium  monofluoroacetate  (Compound 
1080);  registration  application  data, 
28986 
Availability  and  inquiry,    7219,    9898 
Special  local  need  registrations;  voluntary 

cancellations.    19443,    24042 
Special  review- 

Alachlor,    1113,    10103 
Captafol,    1 103 
Captan,    23884 
Carbofuran,    41938,    47433 
Cyanazine,    14131,    23068 
Dicofol,    33008,    37424 
Dinocap,    1119 
Sodium  fluoroacetate  (compound 

1080),    31012,    33833 
Tripbenyltin  hydroxide,     1 107 
Test  data;  review  disclosure,    48833 
Texas  Department  of  Agriculture;  specific 
exemptions  for  unregistered  use;  inquiry, 
12075 
Tuberculocidal  test  methodology;  peer 

review;  inquiry,    25457 
Wood  preservative  uses  of  creosote, 
pentachlorophenol,  and  inorganic 
arsenicals;  ^ective  date  postponed, 
4269 
Pesticide  registration,  cancellation,  etc.: 
American  Cyanamid  Co.  et  al.,    34908 
Anderson  Chemical  Co.  et  al.,    24833, 

26265 
BASF  Wyandotte  Corp.,    7120 
Bell  Laboratories,  Inc.,    166 
Burroughs  Wellcome  et  al.,    7958,    9898, 

19452 
Calgon  Corp.,    42997 
Caschem,  Inc.,    31771 
Ciba-Geigy  Corp.  et  al.,    3024 
Cypermethrin,    1112,    39172 
Cyromazine,    20373 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  et  al., 

7218,    31771,    52832 
Elanco  Producu  Co.,    7218,    7938 


Flora-Guard  Insecticidal  Soap  Concentrate. 

etc.,    6043 
FMC  Corp.,    49759 
Glyco,  Inc.,    3121.    26408,    30313 
Hyponex  Co.,  Inc.,  et  al..    28121.    30313 
ICI  Americas.  Inc..    3122,    32767 
Idacon.  Inc.,    33838 
Janssen  Pharmaceutica,    13217,    21332, 

23761 
MAAG  Agrochemicals,    47840 
Merck  &  Co.,  Inc.,  et  al..    37903,    45159 
Old  South  Sales  Co.  et  al.,    8673 
Pet  Chemicals  Inc.,    47839 
Solvit  Chemical  Co.,  Inc..  et  al.,    35862. 

37909 
Sumitomo  Chemical  Co.,  Ltd.,  et  al.,    52849 
West  Chemical  Products,  Inc.,  et  al.,    167, 

5811 
Zoecon  Corp.  et  al..    7216,    12078 
Pesticides;  emergency  exemption  applications: 
Anilazine,  etc.,    31767 
Avermectin  Bl,    46825 
Carbofuran,  etc.,    41216 
B-(4-Chlorophenoxy)-a-(l,l-dimethylethyI)- 

lH-l,2,4-triazole-l-ethanol,    12074 
Diazinon.  etc.,    12071 
1  -<(2-<2,4-Dichloropheny  l)-4-propyl- 1,3- 

dioxolan-2-yl)inethyl)- 1 H- 1 ,2,4-triazole. 

14447,    21936 
Fluridone,    30233 
Methamidophos,  etc.,    6049 
2-Methoxy-n-(2-oxo- 1 ,3-oxazolin-3-y  l)-acet- 

2',6'-xylidine,    14443,    14446.    16346, 

23188 
Oxyfluorfen,  etc.,    5122 
Permethrin,  etc.,    31768 
Sethoxydim,  etc.,    16136 
Sodium  chlorate,  etc.,    48830 
Sodium  monofluoroacetate,    9123 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al.,    31917,    37426 
Advanced  Genetic  Sciences,  Inc.,    33841, 

49760 
American  Cyanamid  Co.  et  al.,    13281, 

23068,    48831 
American  Hoechst  Corp.  et  al.,    9124, 

10311,    14155,    21118,    24313 
BASF  Wyandotte  Corp.  et  al.,    158,    3025, 

5125,    31770 
E.I.  duPont  de  Nemours  A  Co.,  Inc.,  et  al., 

18563,    37907 
Elanco  Products  Co.  et  al.,    33838 
FMC  Corp.  et  al.,    5120,    10105 
ICI  Americas,  Inc.,  et  al.,    16137,    23184 
Interior  Department,    20286,    24041 
Rohm  &  Haas  Co.  et  al.,    37906 
Sodium  fluoroacetate  (compound  1080), 

15218,    23763 
Pesticides;  receipts  of  State  registration,     160, 
^    161,    163,    2338,    3026,    6047,    6048, 
8394,    10104,    12079,    18564,    20284. 
24042.    25454.    35859 
Pesticides;  temporary  tolerances: 
American  Cyanamid  Co.,    46176,    48261 
American  Hoechst  Corp..     13282,     19452 
Diethatyl-ethyl,     12076,    18567,    52850 
E.I.  duPont  de  Nemours  A  Co.,  Inc.,    20285, 

21117,  50681 
Ethephon.  31917 
Fenarimol,  12079 
Florida,  12077,  21119 
FMC  Corp.,  9121 
Imazalil,  14157 
MAAG  Agrochemicals,    37904 
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Menuidide.    12077,    20843 

Methomyl,    370S2 

Micro  Oene  Systems,  Inc.,    9121 

Mycogen  Corp.,    24832 

Nor-Am  Chemical  Co.,    12080,    20844. 

46177 
Norflurazon,    18S66 
Oxynuorfen,    31920,    47838,    47839 
Rohm  A  Hass  Co.,    9122 
StaufTci  Chemical  Co.,    21117 
Thiodicarb,    37905 
Privacy  Act;  systems  of  records,    4S89, 

18302,    24313,    307S8,    49763,    S0227 
Procurement: 
Commercial  activities,  performance  cost 
comparison  study  (OMB  A-76 
implementation),    6391 
Risk  assessment;  guidelines,  etc.: 

Chemical  mixtures;  inquiry,    1 170 
Superfund  program: 
Hazardous  substances  inanagement;  off-site 
res|Kinse  actions;  planning  and 
implementing  procedure;  inquiry, 
45933 

Hazardous  waste  enforcement;  interim 
settlement  policy;  inquiry,    5034 
Extension  of  time,    14986 
Toxic  and  hazardous  substances  control: 
Asbestos;  confidential  business  information; 

disclosure  to  Congress,    10108 
1,3-Butadiene;  report  to  Occupational  Safety 

and  Health  Administration,    41393 
Chemical  designation  for  priority  attention; 

guidelines  availability,    28840 
Chemical  emergency  preparedness  program; 
interim  guidance;  availability  and 
inquiry,    S14S1 
.  Chemical  substances  inventory;  intent  to 
I     remove  one  hundred  and  four 
I     incorrectly  reported  chemical 
I     substances,    41585 
Inquiry,    19284 
Chemical  testing;  data  receipt,    5421,    7960, 
18927,    31918,    46699 

rRdential  business  information- 
Disclosure  to  Congress,    27053 
Security  manual;  revised  procedures, 
47108 
fidential  information  and  data  transfer  to 
contractors,    3835,    4591,    5671,    7960, 
18914,    24831.    24944,    27844,    35597, 
36666,    38028,    38199,    45483,    49607, 
51300 
Hoxin  and  fiiran;  partial  grant  of  petition, 
4426 
Health  effects  testing  guidelines;  availability 

and  inquiry,    19087,    24041 
Interagency  Testing  Committee;  intent-to- 
designate  category  of  chemicals- 
Additions.    13419 
EsUblishment,    13418 
Interagency  Testing  Committee;  report; 

inquiry,    20930,    32485,    47603.    53009 
Interagency  Testing  Committee;  responses, 
etc.  - 
Alkyl  epoxides.    36476.    38199 
Caibofuran  intermediates.    29761, 

33633 
2-Chloro-1.3-butadiene,    34546. 
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37424 
4-Chlorobenzotrifluoride.    42216 
2-Chlorotoluene,    40445,    46176 
1.2-Dibromo-4-(l,2- 

dibromoethyl)cyclohexane, 
19460.    30234 
Isopropyl  biphenyl  and  diisopropyl 

biphenyl.    18920,    24694 
Phenylenediamines,    4267 
Sodium  N-methyl-N-oleoyltaurine, 
46178 
4,4*-Methylenedianiline;  report  to  Congress 

decision,    27674 
Methylene  chloride;  accelerated  review, 

20126 
Premanufacture  exemption  applications, 
545,    2720,    3594,    7383,    8393,    9509. 
11559,    12626,    13654,    14442,    15633. 
16540.    18919,    19801.    21503.    23068, 
24935,    24941,    25780.    26840,    27847, 
28467,    32293,    33632,    36665,    42774, 
46510,    51301 
Premanufacture  exemption  approvals,    159, 
1632,    4264,    5124,    5415,    5418.    8393. 
10107,    11556,    11557,    14444,    16346, 
16539,    19228,    21350,    21351,    24834, 
24835,    24935,    25780.    27489,    31770, 
32302.    32483,    32484,    33412.    36142, 
37578,    41583,    42088.    48638.    50947 
Premanufacture  notices;  monthly  status 
reports.    4898,    5125,    6049,    10311, 
12631,    19453,    23068,    24567,    25781, 
26046,    32294,    37423,    37579,    43459 
Premanufacture  notices  receipts,    543, 

1630,    2718,    2720,    3025.    3591.    3592, 
3972,    4790,    4896.    5416,    5417.    5811. 
6383.    7640,    7960,    8390,    9503,    9504, 
9709,    10108,    10536,    10539,    11557, 
11559,    11939,    12623,    12626,    13651, 
14439,    14446,    15629,    15632,    16541, 
16543,    18915,    18919,    19580,    19797, 
19798,    20596,    21119,    21498,    21503, 
21936,    23185,    23187.    24041,    24313, 
24694,    24936,    24938.    25777,    25778, 
26265,    26837,    26840,    27845,    27848, 
28464,    28467,    29476,    30290,    30513, 
30516.    31656.    32290.    32302,    33628, 
33630,    33633,    34008,    34189,    34192. 
35313,    35314,    36669,    36671,    37424, 
37731,    38194,    38197,    38199,    39166. 
39167,    40594,    40596,    41580,    41583. 
42088,    42772,    42773.    42775.    43456. 
43459.    46175.    46176,    46501,    46503, 
46508,    46512.    47435.    47437.    48261, 
50004,    50006,    50225,    51302..  51944. 
51948.    53194.    53197.    53395 
Premanufacture  notices  review  period 
extensions.    16544,    28840.    34007. 
53395 
Southeast  Chicago;  testing  requirement  rule 
for  toxic  chemical  substances  and 
mixtures;  citizens'  petition  denied. 
30517 
Toxic  Substances  Control  Act- 
Citizens'  petition  preparation, 
guidance,    46825,    50840 
Test  rule  development  process; 
meeting,    14293,    19466 
Waste  management,  solid: 

Open  dumps;  inventory  availability,    41952 
Water  pollution;  discharge  of  pollutants 
(NPDES): 
Alaska  OCS  operations,    6385,    23578. 

28974.    29928.    30010,    35598,    40893 
Arkansas,    7216 
California.    34036.    34052.    38029 


Gulf  of  Mexico,    30564,    41020 
La  Parguera  Bay,  PR,    13871,    40228 
Louisiana,    7216 
Maryland,    42089 
Michigan,    16546 
Oklahoma.    7216 
Texas.    7216 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Confidential  information  and  data  transfer  to 

contractors,    20290 
Simpson  Paper  Co.  et  al.- 

Denial  of  variance,    9708,    23185 
Variance  applications,    32485 
Water  pollution  control: 
Disposal  site  determinations- 
Bayou  aux  Carpes  swamp,  LA, 

20602,    29479,    47267 
Maybank.  Jack,    4791.    20291 
Pyramid  Companies.    33835 
Reeves.  Graham,    12403 
Drinking  water  priiiary  enforcement 
responsibility  determination- 
Pennsylvania.    342 
Ocean  dumping;  chemical  waste  incineration; 
tentative  research  permit;  hearings, 
51360 
State  underground  injection  control 
program;  Pennsylvania,    34548 
State  water  quality  standards;  adoptions  and 
approvals;  updated  listing;  availability. 
29758 
Virgin  Islands  Housing  Authority; 
bacteriological  standards  violation. 
21936 
Wastewater  management  alternatives  report; 
availability,    20497 
Water  pollution  control;  sole  source  aquifer 
designations: 
California.    2023 
Massachusetts.    5419 
New  York.    2022.    2025 
North  Dakota.    4791.    18302 
Oregon,    46828 
Pennsylvania,    9126 
Tennessee,    343 
Virginia,    45484 
Water  quality  criteria: 
Ambient  water  quality  criteria  documents 
and  criteria  development  guidelines; 
availabUity,    30784 
Antidegradation  policy;  question  and  answer 

series;  availabiUty,    34546 
Oxygen,  dissolved;  inquiry,    15634 

ENVIRONMENTAL  QUALITY 
COUNCIL 

PROPOSED  RULES 

National  Environmental  Policy  Act: 
Incomplete  or  unavailable  information, 
4236.    32234 
Regulatory  agenda,    17782,    44642 

NOTICES 

Environmental  sutements;  availabiUty,  etc.: 
Tennessee-Tombigbee  Waterway  Wildlife 
Mitigation  Plan,  AL  and  MS,    12850 
Meetings;  Sunshine  Act,    5467,    9535,    50251, 
51503,    53061 
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EQUAL  EMPLOYMENT 
OPPORTUNnY  COMMISSION 

RULES 

A^  discriminatioii  in  employinent: 
Bona  fide  executive  or  high  policy-nuking 

employees;  exemptioa,    2S43 
Health  insunmce  benefits  for  employees  age 
6S  to  69;  coverage  under  employer 
group  health  plans;  interim  rule 
'     removed.    506 14 
Employment  discrimination: 
Charges;  designation  of  State  and  local  fur 
employment  practice  agencies  (706 
agencies)- 
Florida.    3510,    38115 
Kentucky,    4648 
North  Caroitna,    52773 
Texas,    41135 
Complaints  filed  against  recipients  of  Federal 
financial  assistance;  Education 
Department  participation  limitation, 
8608 
Equal  Pay  Act;  confidentiaUty  policy,    30699 
Federal  equal  employment  opportunity: 
Special  Panel;  discriminabon  allegation  case 
procedures;  interim,    52897 
Records  and  reports: 
Higher  education  stafT  information  report 

(EEO-6X    24622 
Local  union  equal  employment  opportunity 

reports  (EEO-3);  waiver,    48580 
State  and  local  government  information 
report  (EECMX    24622 

PROPOSED  RULES 

Age  discrimination  in  employment: 

Private  rights,  waivers  and  releases,    40870 

Records  and  reports: 
Local  union  equal  employment  opportunity 
reports  (EEO-3),    311% 

Regulatory  agenda,    17854,    44710 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    4270,    28650,    30759, 
33633,    34194 
Meetings;  Sunshine  Act,    1295,    3075,    3451, 
3866,    4611,    4830,    5349,    7028,    7443, 
8434,    9756,    10343,    10577,    11475, 
116i:,    12684.    13304,    13692,    14486, 
15669,    16384,    16579,    18345,    18764, 
19262,    19842.    20340,    20870,    21011, 
23237,    24083,    24871,    25152,    25377. 
26071,    26435,    26876,    278J|8,    28059, 
28490.    29509,    30043,    31090,    36180, 
36181,    36511,    37620,    38606,    39216, 
39805,    42117,    42639,    43495,    45526, 
45887,    46533,    47325,    47893,    48535, 
49494,    50706 
Privacy  Act;  systems  of  records,    5672 
Procurement: 
Commercial  or  industrial  activities, 

performance;  productivity  review  list 
and  schedule  (OMB  A-76 
implemenution),    13656,    23069,    35318 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
4792 


EXECUTIVE,  LEGISLATIVE,  AND 
JUDICIAL  SALARIES 
COMMISSION 

NOTICES 

Meetings.    1263,    5113,    10541 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Ste  Central  Intelligence  Agency. 
Environmental  Quality  Council 
Management  and  Budget  Office. 
National  Critical  Materials  Council 
Presidential  Documents. 
President's  Economic  Policy  Advisory  Board. 
Science  and  Technology  Policy  Office 
Trade  Representative,  Office  of  United  States. 

EXPLOSIVES 

See  AkoM.  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

RULES 

National  security  information  program; 

implementation,    272 1 5 
Sunshine  Act;  implementation,    8606 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    5008,    46182 
Meetings: 
Advisory  Committee,    11245,    24945, 
36143,    43778,    45869 

FARMCREDIT 
ADMINISTRATION 

RULES 

Conflict  of  interests;  personnel  administration, 
11655 
Correction,    15865 
Effective  date,    20744 
Farm  credit  system: 

Banks  and  associations,  organization- 
Liquidation,    37985,    47043 
Transfer  of  funds  and  equities;  final 
rule  and  request  for  comments, 
36985,    42513 
Examinations,  audits,  and  investigations, 
20091 

Effective  date,    27931 
Service  organization  incorporation,    46417 
Federal  land  bank  and  production  credit 
association  charters;  mergers  and 
consolidations,    20396 
Correction,    32165 
Effective  date,    27930 
Funding  and  fiscal  affairs: 
Cooperative  bank  earnings;  distribution 
method,    36868 

Effective  date,    46418 
Property  acquisition  and  disposition, 
electronic  data  and  word  processing 
program  policies;  prior  approval 
requirements  eliminated,    48553 
Information  and  records;  testimony  and 
production  of  docimients  in  legal 
proceedings  not  involving  FCA,    7330 
Loan  policies  and  operations: 
Repurchase  provisions;  loan  participation 
among  Farm  Credit  System  institutions. 
47043 


PROPOSED  RULES 

Farm  credit  system: 
Banks  and  associations,  organization; 
liquidation,    6000 
Extension  of  time,    141 10 
Disclosure  to  shareholders,    34711 
Service  organization  incorporatiofi,    33763 
Funding  and  fiscal  affairs: 
Cooperative  bank  earnings;  distribution 

method,    19379 
Investment  activities  by  system  banks, 

50798 
Property  acquisition  and  disposition, 
electronic  data  and  worid  processing 
program  policies;  prior  approval 
requirements  eliminated,    31607 
Loan  policies  and  operations: 
Repurchase  provisions;  loan  participation 
among  Farm  Credit  System  institutions, 
32736 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,    51540 
Regulatory  agenda,    18038,    44892 

NOTICES 

Authority  delegations: 
Assistant  to  General  Counsel  et  al.,    40449 
Deputy  Governor  et  al.,    20844 
Senior  Deputy  Governor  et  al..    8783 
Farm  credit  system: 
Federal  land  bank  associations,  consolidation; 
proposed  charter;  inquiry,    48839, 
50008 
Production  credit  associations,  conaolidatioii; 
proposed  charter;  inquiry.    48838, 
50008 
Meetings;  Sunshine  Act,    2121,    3866,    7869, 
11988,    18345,    20646,    25152,    30330, 
31670,    34793,    38056.    40468.    43056. 
48535 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Emergency  Agricultural  Credit  Act; 

implementation.    1 1498 
Freedom  of  Information  Act;  implementation, 

11839 
Internal  Revenue  Service  offset  for  delinquent 
housing  borrowers;  implementation; 
interim,    45906 
Loan  and  grant  programs: 
Account  servicing  action  notification,    7033 
Applications;  taxpayer's  identification 

number,    16055 
Business  and  industrial  loans,    16435 
Liquidation  and  property  guide, 
46415 
Citrus  grove  rehabilitation  and/or 

reestablishment;  emergency  loan.    48175 
Interim.    7566 
Closing  loans  secured  by  chattels.    27414 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
12767 
Interest  rates.    43378 
Community  facility  projects.    7291.    13004 
Form  numbering  system.    33331 
Interest  rates.    43378 
Construction  and  repair;  planning  and 
performing  construction  and  other 
development;  inspections,    21035 
Debt  settlements;  approval  authority,    40187 


UMI 
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Ddinquent  and  proUem  one  bonowen; 

special  supervitioii,    45740 
Disaster  loan  assistance  programs; 

memorandum  of  understanding  with 
SBA,    27416 
Fanner  program  borrowers,  tpedal  debt  set- 
aside;  interim  supplemenUJ  notice, 
39967 
Guaranteed  loan  programs- 
Approved  lender  program,    1 1648 
Debt  adjustment  program;  inteiim, 

9987 
Debt  adjustment  program  for 
operating  and  Cum  ownership 
loans,    6880 
Line  of  credit  authority,    39880 
Methodology  and  formulas  for  allocation  of 
funds,    24178 
Correction,    4369S 
Multiple  family  housing  loans;  security 
servicing;  correction,    1206,    21S83, 
46413 
Operating  loan  policies;  renumbering  of 

administrative  form,    32843 
Process  change  in  account  terms;  new  forms, 

1622S 
Real  estate  security  servicing,    39636 

Correction,    49832 
Rural  housing- 
Multiple  family  housing 

predetermined  amortization 
schedule  system  account 
servicing,    8581 
Policies,  procedures  and 

authorizations;  interest  credit 
agreement  renewals,    27415 
Section  502  loan  poUcies,  revisions; 
procedures  and  authorizations; 
interim.    39959,    48372 
Servicing  cases  involving 

unauthorized  loans,  etc.,    12989, 
15098 
Single  family  residential  property;  use  of  fee 
appraisers;  pilot  project,    11839 
Property  management;  loan  programs,    23897 

PROPOSED  RULES 

Loan  and  grant  programs: 
Community  facility  projects;  use  of  funds, 

21069 
Construction  and  repair,  planning  and 

perfonning  site  development  work,    815 
Farm  labor  housing  policies,  procedures,  and 

authorizations,    37538 
Financing  surplus  agricultural  commodities; 

restrictions,    49395 
Guaranteed  farmer  program  loans;  secondary 

markets;  advance  notice,    39921 
Methodology  and  formulas  for  allocation  of 

funds,    6351 
Multiple  family  housing- 
Borrowers  and  grant  recipients; 
management  and  supervision, 
28782 
Real  property  insurance  loss 
deductible  clause,    37200 
Rural  housing;  housing  preservation  grant 

program,    30429 
Single  family  housing  loans;  supervision, 
servicing,  and  collection,    38662 
NOTICES 

Loan  and  grant  programs: 
Housing  and  farmer  loan  borrowers;  option 
to  choose  between  interest  rate  tn  effect 
at  loan  approval  or  closing,    48237 
Rural  housing;  Section  502  applicants; 
eligibility  reestablishment,    46471 


Natural  resource  management  guide  meetings: 
Arizona,    4878 
California.    4878 
Debware,    4878 
Georgia.    1252 
Idaho.    2702 
Indiana.    7938 
Maine,    4879 
Michigan,    137 
Nevada.    41181 
New  Jersey,    1252 
Puerto  Rico,    20249 
South  Carolina,    8754 
Texas,    5284,    9468 
Utah,    7623 
Virgin  Islands,    6978 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Airplane  cabin  fire  protection,    12726 

Correction,    14373 
Flight  time  limitations  and  rest  requirements 

for  flight  crew  members,  29306 
Mechanical  reliabiUty  reports,  32374 
Special  Federal  Aviation  Regulation  (SFAR) 

38,    23941 
Correction,    26694 
Extension;  final  rule  and  request  for 
comments,    450 
X  ray  systems  use,    25654 
Air  traffic  operating  and  flight  rules: 
Airport  radar  service  areas.    9252 
Airspace  minimum  navigation  performance 

specification;  definition,    51193 
Alcohol  or  drug  use  by  crewmembers, 

15376 
Federal  air  marshals,  transportation;  final 

rule  and  request  for  comments,    27924 
Multiengine  aircraft;  approval  to  operate 

with  inoperable  instruments  and 

equipment;  minimum  equipment  list 

requirement;  suspension  terminated  and 

request  for  comments,    51 188 
Noise  compUance  regulations  for  subsonic 

aircraft;  policy  statement,  41326 
Noise  restricted  aircraft;  special  flight 

authorization,    7751 
Shoulder  harnesses  in  normal,  utility,  and 

acrobatic  category  airplanes,    46872 
Correction,    48077 
Special  Federal  Aviation  Regulation  No.  42; 

removal  of  obsolete  regulation  from 

CFR,    9795 
Special  VFR  weather  minimums;  exempt 

locations  update,    42671 
Transponder-on  operation,    45599 
Two-way  radio  communications;  failure 

procedures,    31587 
Ultralight  vehicles,  restrictions  near  space 

flight  operations  or  proximity  of 

President  and  others,    4968 
Air  traffic  rules,  special: 
Airpark-Dallas  Airport,  TX;  temporary 

suspension  of  requirements  and  request 

for  comments,    16698 
High  density  traffic  airports;  slot  allocation 

and  transfer  methods,    52180 
Marine  Corps  Air  Station,  El  Toro,  CA, 

50264 
Aircraft  products  and  parts,  certification: 
Aerospatiale,    29945 
British  Aerospace,    7 
Fairchild,    5369 
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FAA 

Airmen  certification: 
Alcohol  or  drug  use  by  crewmembers, 

15376 
Inspection  authorization;  issuance  and 

renewal,    15698 
Instrument  rating;  minimum  aeronaptical 

experience  requirements,    19290 
Airport  md  airplane  operator  security: 
Coordination  and  training,    28892 
Correction,    35535 
Airport  noise  compatibility  planning  piogiams; 
-development  and  submkaion  of  airport 
operator's  noise  exposure  mapa;  ooriectioa, 
5063 
Airport  radar  sovice  areas,    9250,    45718, 

48742^.  49529,    50254,    52439 
Airworthiness  directives: 
Aerospatiale,    20199,    21583,    28093, 

28561,    29649 
Airbus  Industrie,    4197,    5568.    13013. 

13548,    18238,    18856,    30606,    32391, 

42154 
Airotech.  Inc.,    18239 
Alexander  Schleicher,    30416 
Allison.    19667,    46631 
Beech,    445,    11363,    21584,    41674,    4S8I0 
BeU,    4857,    12775,    15865,    21037.    52437. 

52899 
BFGoodrich.    10934 
Boeing.    2771.    2773.    3884,    4199,    5569, 

6339,    7745,    13552,    15539,    16465, 

18854,    18855,    20895,    24187,    25545, 

25546,    26690,    29648,    29649,    30802, 

31153,    32167,    32168,    33334,    36044, 

38505,    40802,    41129,    4113a    42146, 

42514,    45097,    45598,    47356,    49029, 

49832,    49923,    51235,    53127,    53128 
British  Aerospace,    4498,    5570,    8319, 

12774,    13550,    18239,    18857,    19332, 

19333,    19908,    21585.    23396.    23939. 

24613,    27931,    28093,    28563.    53129 
Canadair,    26692,    27575 
Cessna,    2274,    3882,    5375,    13766,    20403, 

26693,    30264,    31342,    31586,    34450, 

34451,    39651,    41336,    42147,    49349, 

49350 
CFM  International,    3316 
Collins.    52763 
Costruzioni  Aeronautiche  Giovanni  Agusta 

S.p.A.,    18240 
Dassault-Breguet,    27932 
DeHavilland,    13553,    21586,    51236, 

51237 
Dornier,    6154 
Douglas  Aircraft  Co.,    13549 
EMBRAER,    446,    7747,    34450,    49350 
Fairchild,    7748,    39652.    40803.    42148 
Fokker.    24188.    51667 
Garlick  HeUcopters  et  al.,    6930 
Garrett,    20200,    23108,    27933 
Gates  Learjet,    14088,    30803,    43565, 

45098 
General  Electric  Co.,    36989,    50609 
Government  Aircraft  Factories,    41481, 

41482 
Grob-Werke,    36869,    36987,    36988 
Gulfstream  Aerospace  Corp.,    2774,    7165, 

10935,    26979,    39652 
Hamilton  Standard,    447 
Hartzell,    19668,    30417  ^ 

Hughes  Helicopters,  Inc.,    36990  ^ 

Israel  Aircraft  Industries,  Ltd.,    28766 
Lockheed,    8320,    13014,    13553,    18853. 

36045,    40188,    42151.    42152.    42901. 

52765 
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Marvel-Schebfer,    33913 
McCauley,    19669 

McDonaeU  Douglas.    44«.    2040,    2043. 
4637.    10936,    11843.    1301S.    13S31. 
20198.    20896.    28094.    29630.    30804. 
30803.    30806.    32166,    36046.    36S7a 
39633.    42133.    42134.    43366.    46730. 
49833.    32766 
"^  Meswnchinitt-Bolkow-Bloiiin.  GmbH. 
4198.    18237 
Mitsubialii  Heavy  Industries.  Ltd..  et  al.. 

8321.    33333 
Moooey  Aircraft  Corp.,    49331 
Partenavia  Castrtt2ioiii  Aeronautiche, 

1437a    13866 
Pilatus  Aircraft  Ltd.  et  al..    30693 
Piper,    3883.    9794.    12516.    14919.    22983. 

22986.    39654 
Pitts.    2043 

Pratt  *  Whitney.    23907,    48376 
RoOaden-Schneider  Flugzeugbau  GmbH. 

3376 
RoUs-Royce  Ltd.,    3374,    133ia    23109 
Saab-Fairchild.    40189 
Scott  Aviatioa,    30610 
Short  Brothers  Ltd.  et  al..    3883,    18241, 

27376,    28562 
SLM-Marchetti.    39990 
Sikorsky,    10.    10219,    13099,    37172. 

38306,    48373,    32438 
SUngsby  Aircraft  Co.,  Ltd.,    29651 
Societe  Nationale  Industrielle  Aerospatiale, 

15538,    28561,    35772,    37173 
Sperry,    13015 
Teledyne  Continental,    6133,    13098, 

16465,    16466 
Westland  Helicopters  Ltd.,    13554 
Airworthiness  standards: 
Shoulder  harnesses  in  normal,  utility,  and 
acrobatic  category  airplanes,    46872 
Colored  Federal  airways,    6156,    23397 
Control  areas,    11843,    16075,    21038,    47358, 

47359,  47361,  48077,  50610 
Control  zones,  728,  3886, 
5379,  10937,  11844, 
19909, 
28900. 
31706, 
37344, 
41484. 
49030. 


18989, 
28564. 
31344. 
34676. 
40190. 
46751. 
52767 


4199. 

5378, 

12776. 

13186. 

70093. 

20200, 

28901, 

30418, 

32392. 

32393, 

37345. 

38973, 

41866, 

42008. 

49353, 

51238. 

12777.    23272.    31161. 


14695. 

25547. 

31154. 

32692, 

39992, 

45989, 

51240, 
IFR  altitudes.    4499. 

37515,    49674 
Jet  routes.    14092.    I607S.    16466.    25211. 

31160.    37646.    37841,    38973,  .J96S5. 

39656.    42009.    43379,    47047- 
Navigation  faciUties.  non-Federal;  dist 

measuring  equipment  requirements; 

technical  amendment,    48745 
Prohibited  areas,    6157 
Reporting  points.    20092.    31157.    37840. 

3%55 
Restricted  areas. 

6932.     11364. 

24505.    31158, 

38777,    38778, 


4201,    4202,    4966,    6156, 
15541,    15542,    23665, 
31159,    3116a    33335, 
40191,    47361,    47362, 


48743,    48744,    50611,    52439 
Standard  instrument  approach  procedures. 
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449,  2776,  4639.  7167.  8098.  10939. 

12237.  14371.  16467.  1932a  21039. 

25212.  23348.  27934.  29633.  31343. 

33023.  33209.  37646.  38974.  43380. 

45099.  46421.  48179.  50161.  51668 

Terminal  control  areas.  37994 

Trauition  areas.  726.  727.  728.  2275. 
2342,  2773.  3886.  3887.  420a  4857. 
3377.  3378.  5379,  6931,  773a  10937, 

10938.  10939.  12319.  12776,  13186, 

13767,  13768,  13769,  18837,  18838, 

18989.  1967a  19671.  19909.  20091. 

20092,  20093,  20358,  20559,  20897, 

20898,  21038,  21235,  23270,  23271, 

23272,  23399,  2394a  23941,  25210, 

2698a  27934,  28564,  28565,  28900, 

28902.  30134.  30265,  30694.  31154, 

31156.  31344.  31345.  31706.  32169. 

32392,  36047,  37514,  38973,  39991, 

40479,  41483,  41485,  42008.  42515. 

45401,  43402,  458ia  45989,  46281, 

46752,  46733,  47358,  47359,  48378, 

49353,  49528,  30285,  506ia  50778, 

51238,  51239,  51384,  31313,  51840, 
52767,  52899 

VOR  Federal  airways,  4966.  7166,  7751, 

11843,  11845,  11846,  13769,  14089, 

14090,  14091,  14092,  14694,  15540, 

16466,  19334,  20404,  20898,  23397, 

23398,  24189,  24505,  31155,  31156, 

3116a  31839,  32555,  37841,  38971, 

38972.  38973.  39655.  39656.  42009. 

47044.  47045.  47046.  47360.  48077, 
48178,  49030 

War  risk  insurance,  51332 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Aircraft,  U.S.  registered;  leased  by  foreign 

persons;  acceptable  maintenance 

standards,    30588 
Airport  certification,    43094 

Clarification,    46673 
Cabin  interior  materials  in  transport  category 

airplanes;  flammability  standards,    15038 
Comment  period  reopened,    30447 
Emergency  evacuation  of  transport  airplanes; 

technical  conference,    32087 
Emergency  medical  equipment  for  use 

during  flight  time,    10444 
Flight  recorders  and  cockpit  voice 

recorders,    949 
Comment  period  reopened,    15528 
Protective  breathing  equipment,    41452 
Reserve  fuel  requirements  for  flight  under 

instrument  flight  rules  (IFR),    42364 
Special  Federal  Aviation  Regulation  (SFAR) 

38,    4472 
Air  traffic  operating  and  flight  rules: 
Air  Traffic  Control  Radar  Beacon  System 

and  Mode  S  Transponder; 

implementation  in  National  Airspace 

System,    37674 
Aircraft,  U.S.  registered;  leased  by  foreign 

persons;  acceptable  maintenance 

standards.    50588 
Alcohol  tests,  submission  by  crewmembers, 

15381 
Emergency  evacuation  of  transport  airplanes; 

technical  conference,    32087 
General  operating  and  flight  rules,    11292 
National  Airspace  Review;  airspace 

reclassification  and  air  traffic  services 

requirements;  advance  notice,    5046 
Nighttime  VFR  weather  minimums,    30124 
Shoulder  harnesses  in  normal,  utility,  and 

acrobatic  category  airplanes,    19108 


Terminal  airspace  reclassification;  advance 

notice,    5055 
Transponder-on  operation,    19381 
Ultralight  vehicles,  enforceable  requirements 
for  operation;  rulemaking  petition,    6312 
Comment  period  reopened,    20432 
Air  traffic  rules,  special: 
High  density  traffic  airports;  slot  allocation; 

withdrawal  and  redistribution,    52199 
Pilgrim  Airlines  petition  for  rulemaking; 

restriction  of  commuter  slots,    15577 
Special  airport  traffic  area;  Abbotsford, 
British  Columbia,  Canada,    41906 
Aircraft  products  and  parts,  certification: 
Aerospatiale,    7791 
Avions  Marcel  Dassault-Breguet  Aviation, 

36437 
British  Aerospace,    51704 
Soloy  Conversions.  Ltd.;  withdrawn.    13810 
Special  classes  of  aircraft;  type  and 

airworthiness  certification  procedures, 
42368 
Airmen  certification: 
Alcohol  tests,  submission  by  crewmembers, 

15381 
Medical  certificates,  third-class;  extended 
duration;  withdrawn,    39619 
Correction,    40982 
Student  recreational,  recreational,  student 
private,  and  private  pilots,    26286 
Extension  of  time,    3  5 1 80 
Airport  radar  service  areas, 
31472,    32578,    33353, 
39822,    41693,    43407 
Airworthiness  directives: 
Aerospatiale,    3919,    4227, 

14390 
Airbus  Industrie,    2059,    11894, 

21620,    27009,    46775 
Avions  Marcel  Dassault-Breguet  Aviation, 

32439,    35099,    42561 
Beech,    11377,    25579 
Bell.    33777.    40562 

Boeing,  280,  2063,  2293,  5625,  6188, 
6189,  8338,  10976,  11705,  18269, 
18874,    18875,    23434,    23435.    25582. 


27528, 
34721. 


28816. 
37865. 


8337.    10937, 


12036. 


28815.  32440. 

33549. 

36098,  40866, 

42562,  42564, 

42565, 

45115,  45829, 

46775,  46776, 

49858, 

49944.  52792, 

53157 

British  Aerospace. 

2824, 

3918,  4228, 

4867,    5626,    6190,    8339,    9806, 
10974,    12035,    138ia    25584,    26785, 
26790,    36097,    36099,    36100,    36101, 
40034,    51259,    52793,    52794 

California  Department  of  Forestry  et  al., 
40202 

Canadair,    9808,    10977 

Cessna,    8137,    25253 

Dassault-Breguet,    1 361 1 

DeHavilland,    3915.    36600 

Domier,    23026 

EMBRAER,    31609 

Facet  (Marvcl-Schebler).    14716 

Fairchild.    2062.     14391.    16511.    32737. 
49055 

Fokker,    18873,    29694,    34160,    34161, 
34163,    34164.    42566 

Garrett,    3916,    7793,    19033 

Gates  Learjet,    478,    13812,    46777,    47409, 
49945 

Government  Aircraft  Factories,    26786, 
26787 

Gulfstream  Aerospace  Corp.,    23993 

Hartzell.    3915,     11512 
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HTL  Advanced  Technology,    1 1 892 
Hughes  Helicoptefs,  Inc.,    2039,    3917, 

33994,    30448,    30449.    3«096 
Israel  Aircraft  Industries,  Ltd.,    SI707 
Lockheed,    1097S,    1 1891,    13813.    27«)1. 

498S8 
Marvel-Schebler,    14717 
McDonnell  Douglas,    S627,    6191,    7794, 
11894,    18270,    18871,    2Q22S.    21622, 
27011.    27012.    27602.    40867.    42714. 
43572.    50172 
Mooney  Aircraft  Corp..    29988.    35830, 

S293I 
Partenavia  Constnuioni  Aeronautiche 

S.p.A.,    4869,    4870 
Pilatus  Aircraft.  Ltd.,  et  al..    20430 
Piper,    479 
Pratt  ft  Whitney.    5396,    20915,    26788, 

43222,    45116,    46444.    47411 
RoUvRoyce  Ltd..    2060,    2061,    16515. 

35837,    35838,    35839,    43223 
Saab-Fairchild,    34495,    36095 
SecurAiglon.    30449 

Short  Brothers  Ltd..    5397.    10976.    13814. 
18870.    33550.    34496.    36102,    39712 
SIAI>Marchetti.    13815.    26218.    36441 
Sikoreky,    31193 
SCX:ATA,    40201 

Wytwomia  Sprzetu  Komunikacjnego, 
11706 
Airworthiness  standards: 
Cabin  interior  materials  in  transport  category . 
airplanes;  flammability  standards,    15038 
Comment  period  reopened,    30447 
Cargo  or  baggage  compartments;  fire 
protection  requirements;  comment 
period  reopened,    13226 
Crash-resistant  fuel  systems;  advance  notice, 

8948 
Electronic  aircraft  engine  control  systems, 
6186 
Comment  period  reopened,    25579 
Helicopter  minimum  flightcrew;  advance 
notice,    48786 
Correction.    50624 
Rotorcraft  regulatory  review  program; 

operations,  maintenance,  and  rotorcraft- 
load  combination,    10144 
Shoulder  harnesses  in  normal,  utility,  and 
acrobatic  category  airplanes,    19108 
Transport  category  airplanes;  flight  after 
structural  failure;  advance  notice; 
withdrawn,    31725 
Transport  category  rotorcraft;  minimum 
climb  gradients  and  takeoff  distances; 
advance  notice,    42126 
Turtwprop  engine  propeller  brakes; 
extension  of  time,    1542 
Colored  Federal  airways,    15581 
Control  areas,    1232,    1867,    2987,    7185, 

9453,    15903,    29407.    33354 
Control  zones,    90,    2825,    5398,    5399, 
12818,    13819,    15577,    15578, 
15583,    18877,    20916,    21623, 
26371,    26372,    28589,    28591, 
33351,    35100,    38855,    38856, 
46447,    52931 
4230,    6198,    9453,    11896, 


6197. 
1SS81, 
25254, 
30206, 
40203, 
Jet  routes, 
19380, 
37686, 


20106,    23714,    27014,    33351, 
41905,    47062,    49058 
National  Airspace  Review: 
Airspace  reclassification  and  air  traffic 
services  requirements;  advance  notice, 
9046 
Controlled  international  airspace 

designations;  advance  notice,    30798 


Terminal  airspace  reclassification;  advance 
notice,    5055 

Noise  standards;  aircraft  certification; 

simplification  of  test  requirements,  etc., 
4172 

Parachute  jumping;  reporting  altitudes  and 
terminal  control  area  requirements.    52933 

Reporting  points.    16097 

Restricted  areas.    2827,    9809,    11895,    14717, 
15903,    24199,    26583,    33356,    34859, 
38857,    41904,    45423,    51260 

Rulemaking  petitions;  summary  and  disposition, 
6185,    6312,    15577,    18869,    23433, 
25252,    28950,    31724,    34495,    36884, 
47757 

Terminal  control  areas,    16707,    26218, 
37864.    37865.    49902,    50174,    51548, 
52532 

Transition  areas,    91,    93,    1866,    2825,    2826, 
3920,    3921,    4229,    4523,    5398,    5399, 
7795,    7796,    8340,    8739,    9452,    10978, 
11707,    12313,    12314,    13817,    13818, 
15577,    15578,    15583,    15902,    18271, 
18877,    19949,    19950,    20916,    20917, 
23312.    25254,    25426,    28588,    28589, 
28590,    29407,    30206,    30276,    32228, 
32441,    32442,    33055,    33351,    33354, 
35840,    36884,    37541,    37542,    37685, 
38012,    38856,    40035,    40036,    40564, 
40S6S,    40566,    40868,    41524,    41525, 
41526,    42567,    42715,    45830,    46448, 
46449,    46450,    46451,    46432,    48220, 

49057,  50173,  50310.  31239,  31347, 
51873,  52795,  52796,  52797,  52932. 
53158 

VOR  Federal  airways,  1232.  2294,  6192, 
6193,  6195,  7184,  7185,  8738,  9039, 
9040,  10979,  13227,  14939,  16093, 
19380,  20103,  23714,  25427,  27013, 
27014,  28816,  31383,  31384.  33351, 
33352,  33355,  34859,  37004,  37683, 
37684,    37864,    37866,    47061.    47062, 

49058.  49704 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft  engines- 
Fuels,  lubricants,  and  additives; 

qualiflcation,    53241 
Identification  data  and  plates; 

installation,  removal,  or  change, 
49492 
Aircraft  structure,  damage  tolerance  and 

fatigue  evaluation,    13301 
Aircraft  turbme  engines;  surge  and  stall 

characteristics,    51502 
Airplane  simulator  and  visual  system 

evaluation,    42644 
Airplanes,  small- 
Flight  in  icing  conditions,    33056 
Listing  of  applicable  circulars,    3073 
Reciprocating  engines,  installation  of 
turbosuperchargers,    33143 
Airplanes,  two-engine;  extended  range 

operations,    5130,    27081 
Airships,  type  certification;  design  criteria, 

42243 
Auxiliary  fuel  system  installations,    12886 
Flammable  fluid  components  affected  by 

wheels-up  landing,    1293 
Floor  proximity  emergency  escape  path 

marking,    26874 
Flutter,  airfoil  divergence,  and  control 

reversal,    31666 
Fuselage  doors;  structural  and  functional 
safety  standards,    13302 
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Human  exposure  to  impact;  injury  criteria, 

32504 
Preflight  preparation  role,    21686 
Rotorcraft,  normal  category  certificatioii, 

49809 
Smoke  detection,  penetration,  and 

evacuation  tests,    31991 
Transport  category  airplanes;  flutter 

substantiation,    12682 
Turbine  engines-  '; 

Initial  maintenance  inapectioa  test  nuv4- 

25645 
Operating  characteristics;  evaluation, 
913 
Waste  water/potable  water  drain  system 
certification  testing,    23373 
Aircraft: 
Noise  standards;  fleet  status  and  compliance 
plans  of  aircraft  operators,  report, 
30777 
Parts  manufacturer  approval  program 
evaluation;  report  availabiUty,    6303 
Airport  noise  compatibility  program: 
Hartsfield  Atlanta  International  Airport,  GA. 

25646 
Jackson  Hole  Airport,  WY,    21686,    52578 
Los  Angeles  International  Airport,  CA, 

27523 
Natrona  County  International  Airport,  WY, 

41436 
Portland  International  Airport,  OR,    5464. 

38047 
Seattle-Tacoma  International  Airport.  WA, 

16187,    46856 
Smyrna  Airport.  TN.    32341 
St.  Louis  Regional  Airport.  MO.    43308 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission. 

8808 
Federal  Aviation  Advisory  Committee, 
31452 
Environmental  statements;  availabiUty,  etc.: 
Stapleton  International  Airport,  Denver,  CO; 
'  expansion,    49900 
Exemption  petitions: 

Lineas  Aereas  del  Caribe,  S.A.,    19102 
Exemption  petitions;  summary  and  disposition, 
2366,    4825,    6301,    10337,    11979, 
15266,    18341,    19104,    19836,    20158, 
21387,    21539,    23864,    24857,    28057, 
29037,    29504,    30776,    31666,    33448, 
34789,    36177,    39802,    40253,    45321, 
47318,    50698 
Flight  service  stations;  private  industry 

operation;  study,    20516 
Grants;  availability,  etc.: 

Airport  improvement  program,    26873 
Noise  compatit^ty  programs; 
extension  of  time,    7024 
Airway  science  demonstration  program, 

24340,    26632 
Airway  science  grant  program,    37612, 

38240 
Visual  glideslope  indicators;  proposed 

funding  policy,    34573,    35630,    39067 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
4008,    4009,    4828,    6304,    7868,    8808, 
13302,    13689,    18341,    20159,    21387, 
23099,    25374,    26874,    27083,    30776, 
35173,    36944,    39802,    41616,    42115, 
42817,    43625,    47136,    47650,    48672. 
51651.    51972 
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Air  Traffic  Procedures  Advisory  Committee, 

11042.    27083.    38938,    51327 
Air  traffic  rules  and  communication 

requirements,    37103 
Aircraft  fly-by-wire  and  other  advanced 

control  system  designs;  conference, 

34573 
Airline  cabin  air  quality,    18957 
Commercial  aircraft  fleet  modemizatioii, 

45701 
Fntufc  Air  Navigation  Systems  Committee, 

53057 
National  Airspace  Review  Advisory 

Committee.    7683.    12886 
Planning  Perspectives  Conference,    40255 
Research,  engineering,  and  development 

conference.    30900 
Natioiia]  airspace  review  enhancement  plan. 
1667,    2879 
Suspended.    16036 
Organization  and  fimctions,    36944 
Afana,GA.    36951 
Des  Moines,  lA.    38938 
Houston,  TX,    25374 
Kansas  City.  MO,    37616 
Las  Vegas.  NV.    7024,    42114 
Los  Angeles,  CA.    42114 
Martha's  Vineyard,  MA,    5463 
McAlester.  OK.    25374 
Milwaukee.  Wl.    35173 
New  Orleans,  LA,    23373 
Oklahoma  City.  OK.    25150 
Phoenix.  AZ.    42114 
West  Lafayette.  IN.    31273 
Procurement: 
Commercial  activities,  performance;  review 

and  schedule  (OMB  A-76 

implementatioa),    27523 
Technical  standard  orders: 

Air  traffic  control  radar  beacon  system/ 

mode  select  airborne  equipment,    4U)8 
Airborne  area  navigation  equipment  using 

multi-sensor  inputs;  availability  and 

inquiry.    41977 
Airborne  multipurpose  electronic  displays, 

11474 
Child  restraint  systems;  inquiry,    8429 
General  aviation  flight  data  recorder; 

availability  and  inquiry,    14485 
Life  preservers;  inquiry.    27083 
VHF  radio  conununications- 

Recciving  equipment;  avaiUbiUty  and 

inquiry.    46380 
Transmitting  equipment;  availability 
and  inquiry,    46380 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOnCfS 

Meetings: 
National  Crime  Information  Center 

Advisory  Policy  Board,    20303,    48143 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULfS 

Commercial  radio  operators: 
General  Radiotelephone  Operator  License; 

restrictive  endorsement,    45827 
Verification  cards;  elimination,     1215 
Technical  amendments  and 
correction.    38655 
Common  carrier  services: 
Access  and  divestiture  related  tariffs 
investigation- 


Policy  sutement.    25982 
Reconsideration  and  clarification 
petitions,    47741 
Access  charges;  private  branch  exchange 
(PBX)  connections;  clarification,    12254 
Reconsideration  petitions.     19025 
Reconsideration  petitions  denied  and 
granted  in  part,    42707 
Cellular  applications;  use  of  random  selectioa 
or  lotteries  instead  of  comparative 
hearings.    20760.    51522 
Correction,     11506,    27953,    33156 
Competitive  services  rates  and  facilities 

authorizations;  policy  sutement,    1215 
Consolidated  system  monthly  report  901; 

elimination,    41153 
Customer  premises  equipment,  and  enhanced 
services  by  AT&T,    40379 
Waivers  granted,  etc.,    9033 
Customer  premises  equipment,  enhanced 
services  and  cellular  communications 
services  by  Bell  Operating  Companies, 
10029 
Customer  premises  telephone  equipment, 
detanfTing  procedures,  etc.  (second 
computer  inquiry)- 

National  security  and  emergency 
preparedness  communications; 
Federal  agency  use,    1525 
Reconsideration  order,    9016 
State  certification  of  plans;  authority 

delegation,    8627 
Telephone  company  uniform  system 

of  accounts,  etc;  correction,    782 
Telephone  deregulation;  structural 
separation  requirement  waivers, 
13573,    16704 
Digital  terminations  systems;  mutually 

exclusive  applications;  random  selection 
procedures,    45608 
Correction,    47051 
Domestic  fixed-satellite  service- 
Assignment  of  orbital  locations  to 

space  stations,    35228 
Space  station  licensing,    36071 
Space  station  licensing  (reduced 
orbital  spacing)  and  antenna 
performance  standards,    2671, 
36432,    39004 
Equal  access  and  network  reconfiguration 

costs;  waiver,  etc.,    50910 
Global  communications  satellite  system  and 
satellite  terminal  stations,  establishment 
and  operation;  procurement  of 
apparatus,  equipment,  and  services, 
3793 
Holding  companies  annual  report  (FCC 

Form  H);  elimination,    41151 
INTELSAT  global  communications  satellite 
system;  authorized  user  policy  for 
access,    2552 
Interlocking  directorates,  applications  for 

authorizations,    31370 
International  competitive  carrier  policies, 

48191 
Interstate  services;  authorized  rates  of  return; 
ATAT  communications  and  exchange 
telephone  carriers.    41350 
Jurisdictional  Separations  Manual; 
interpreUtion,    34697,    45405 
MTS  and  WATS  market  structure,  etc.~ 


Access  charges  and  tariff  provisions, 
939,    9633,    13023,    18249, 
26204,    43707 
Florida  plan,    47746 
Policies  and  requirements,    15547 
MTS  rates  and  rate  structure  plans; 

guidelines,    42945 
Multichannel  multipoint  distribution  service; 
licensees  selection;  lottery  procedures, 
5983 
North  Atlantic  faciUties;  policy  for 
distribution  of  circuits,    34813 
Correction,    42182 
Obscene  materials  transmission;  enforcement 
of  prohibitions,    42699 
Effective  date,    48770 
Overseas  telecommunicatioiis  traffic  data; 

annual  reports.    21607 
Pacific  telecommunications  needs,  1981-1985; 
facility  construction  activities,  etc.; 
authorization  policies,    35800 
Public  land  mobile  services- 

Air-ground  stations;  Austin,  TX, 

13332 
Air-ground  stations;  Mobile,  AL, 

23125 
Air-ground  stations;  second  signaling 

chaimel,  etc.,    7179 
License  applications;  use  of  random 
selection  or  lotteries; 
reconsideration,    5583,    50167 
One-way  paging  stations  procedures, 
etc.;  reconsideration  petition 
denied,    14386 
Revision  and  update,    32196,    33544 
Satellite  earth  sutions  licensing,    40019 
Satellite  systems;  international 

communications  services,    42266 
Spectrum  utilization  policy  and  digital 

termination  systems;  correction,    34150 
State  income  taxes,  jurisdictional  separation; 

interpretation  letter,    15558 
Table  Mountain  Radio  Receiving  Zone; 
protection  provisions,    39(XX) 
Technical  amendment,    40862 
Telephone  companies- 
Connection  of  equipment,  systems, 
and  protective  apparatus,  one  and 
two-line  premises  wiring  and 
party  line  service,    29384,    48203 
Uniform  system  of  accounts;  generally 
accepted  accounting  principles, 
48408 
Telephone  network,  connection  of  terminal 
equipment;  editorial  amendments, 
27250 
Terminal  equipment  connection  to  telephone 
network,  equipment  registration 
program;  application  processing 
procedures  and  obsolete  provisions 
removed,    47543 
Correction,    49930 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 
equipment  authorization  program,  etc., 
36061 
Reconsideration  petition;  extension  of 
time,    47050 
Radio  frequency  devices- 
Cordless  telephones;  labeling 
requirements,    24512 
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Low-power  devices,  certificatioii  and 

Ubding;  correction,    37SS 
Perimeter  protection  systems,  field 

disturfaance  sensors;  waiver 

petition,    32418 
Self-contained  low  power 

communication  requirement, 

4664 
Spread  spectrum  and  wideband 

emissions  usage,    2S234 
Technical  regulations;  re-examination; 
correction,    2564 

Freqiency  allocations  and  radio  treaty  matters: 
Aural  broadcast  studio  transmitter  links  and 

intercity  relay  stations,    46SS 

Petitions  denied,    39673 

Collision-avoidance  systems;  footnote 

removed,    20911 
Emission  designators  system  (World 

Administrative  Radio  Conference; 

implementation);  correction,    34 ISO 
Fijied  and  mobile  services  and  radio 

astronomy  services;  footnotes  removed, 

S2462 
Fixed  services;  Oovemment  and  non- 
government usage,    46S0 
Land  mobile  services;  Detroit,  Cleveland, 

and  Buffalo,    40016 
OfCshore  radio  telecommunication  service, 

12021 
Radiodetermination  satellite  service, 

spectrum  allocation,  and  licensing, 

39101 
Spread  spectrum  and  wideband  emissions 

usage,    2S234 

National  Environmental  Policy  Act; 

radiofrequency  radiation,  consideration  of 
biological  effects,  etc.,    1 1  ISl 
Effective  date  postponed,    386S3 

Organization,  functions,  and  authority 
delegations: 
Commissioners;  reduction  in  number,  etc., 
'  26566 

Correction,    39100 
Common  Carrier  Bureau,  Chief;  disclosure 

of  commercial  information,    18487 
Congressional  and  Public  Affairs  OfRce; 
establishment,    2984 
Correction,    38999 
Editorial  amendments,    21264 
Fidd  Operations  Bureau  Chief,    37189 
General  Counsel  OfRce- 

Interception  of  phone  conversations; 

correction,    85,    49048 
Reorganization,    14386 
Managing  Director;  official  title  and 
authority,    27952 
Correction,    39100 
Reporting  and  recordkeeping  requirements, 

9632 
Science  and  Technology  Office  and 

Commission's  international  programs; 
reorganization,    37855 

Pracdce  and  procedure: 
Commissioners;  reduction  in  number,  etc., 

26566 
Correction,    39100 
Editorial  amendments,    21264 
Facsimile  copy  documents;  submission, 

19359 
Filing  of  briefs;  clarification,    38999 
Filings;  table  of  contents  and  summary 

requirements,    37856 


Multichannel  multipoint  distribution  service; 

Ucensees  selection;  lottery  procedures, 

5983 
Correction,    11161 
Private  land  mobile  application  procedures; 

random  selection  or  lotteries  use,    4649 
Private  radio  service;  appUcations 

standardization,    37190 
Radio  broadcasting: 
AM  broadcast  directional  antenna  sampling 

systems;  proof  of  performance  field 

strength  measurements,    47051 
AM  stations- 
Assignment  standards  and  relationship 
between  AM  and  FM  services, 
and  application  acceptance 
criteria,    51528 
Temporary  and  emergency  operation, 
etc.,    30944 
AM  technical  rules;  conformance  with 

international  agreements,    18818 
Partial  stay,    25992 
Applications  for  voluntary  assignments  or 

transfers  of  control;  one  year  holding 

period;  reconsideration,    6944 
Aural  broadcast  STL  and  ICR  stations,  and 

TV  auxiliary  broadcast  stations; 

technical  and  operational  requirements 

review,    48596 
Aural  broadcast  studio  transmitter  links  and 

intercity  relay  stations,    4655 
Correction,    7915,    34150 
Petitions  denied,    39675 
Automatic  transmission  systems  at  AM,  FM, 

and  TV  broadcast  stations;  proceedings 

terminated,    13791 
Broadcast  remote  pickup  service;  frequency 

assignment  procedures;  effective  dates, 

9035 
Broadcast  stations,  construction;  permits, 

52777 
Educational  FM  broadcast  stations, 

noncommercial;  agreement  with  Mexico 

on  movement  of  commercial  band, 

8325 
Elimination  of  unnecessary  broadcast 

regulation,    5583 
Emergency  broadcast  system,  San  Diego- 
Imperial  Countries,  CA;  use  of  alternate 

text;  waiver,    41692 
FM  broadcast  assignments;  increased 

availabiUty,    3514,    15558,    31721, 

47391 
FM  broadcast  subcarrier  transmissions, 

1534 
FM  license  application  procedures,    19936 
Clarification  and  reconsideration 
petition  denied,    43157 
FM  translator  primary  station  changes; 

formal  application  requirement 

eliminated,    3524 
International  broadcast  service;  frequency 

assignments,    15146,    42528 
License  applications;  random  selection  or 

lotteries;  minority  ownership  preferences 

to  women;  proceeding  terminated, 

36056 
Metrication  of  FCC  rules,    23697 

Correction,    32205 
Multiple  and  cross-ownership  of  AM,  FM, 

TV,  and  CATV  systems,    27438 
Multiple  ownership  of  AM,  FM,  and  TV 

stations  (twelve  station  rule),    4666 
Network  affiliation  and  transcription 

contracts  filing,    30949 


POC 

Nighttime  operations  on  Canadian,  Meucan. 
and  R«h«nii«ii  AM  clear  chamids, 
24515 
Noncommercial,  educational  FM  broadcaat 
stations;  reception  protection  for  TV 
Channel  6  broadcast,    27934 
Correction,    273,    30187,    3I37S 
Effective  date  sUyed,    3073 
Oversight;  clarifications  and  editorial 

corrections,  etc.,    8628,    13972,    32414, 
33547,    38329,    39113,    40012.    40393, 
47035 
Political  editorials  disclosure  requirement^ 
reporting  and  recordkeeping 
requirements,    49392 
Radiodetermination  satellite  service, 
spectrum  allocation,  and  licensing, 
39101 
Correction,    52330 
Rebroadcasts  of  transmissions  of  non- 
broadcast  radio  stations,    25241 
Subsidiary  communications  authotizatioas; 

Commissioner's  statement,    6177 
Table  Mountain  Radio  Receiving  Zone; 
protection  provisions,    39000 
Correction,    45406 
Technical  amendment,    40862  _ 

Technical  regulations;  re-examinatioii; 
correction,    2564 
Radio  services,  special: 
Amateur  service- 
Antennas,  Federal  preemptioa  of  local 

zoning  regulations,    38813 
Authorized  frequencies  and  miiaiionr, 

editorial  amendments,    10771 
Call  sign  transmission,    3S2S,    3079, 

19361 
Emission  modes  (radioteleprinting. 

etc.),    18665 
Frequency  allocations,    18662,    33937 
Frequency  and  emission  tables, 
change  in  format,    13792 
Operator  esaminations  administfied 

by  volunteers,    38816 
Operator  examinations  notiiicatioa 
requirements  eliminated,    4976 
Rebroadcasts  of  transmissions  of 
nonbroadcast  radio  stations, 
25241,    41895 
Spread  spectrum  modulation 

techniques;  authorization,    23423 
Third-party  communications,    495SS 
Volunteer  examiner  information 

requirements,    4686 
White  Sands  Missile  Range 

prohibitions,    33543,    36000 
World  Administrative  Radio 
Conference  implementation; 
interim  operating  authority, 

26209  

Aviation  services- 
Restricted  radiotelephone  operator 

permits,    5590,    6952 

Security  Control  of  Air  Traffic  and 

Air  Navigation  Aids 

(SCATANA).    49554 

Emission  designators;  clarification  of  usage, 

11699 
Fixed  and  mobile  services;  microwave 
spectrum  utilization  policy,    7338 
Correctimi,    29394.    34150,    41 134 
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Maritiine  servica- 

Accounting  procedures,    23422 

DigiuU  selective  calling  system, 
33942,    40023 

Distress  and  safety  frequencies, 
34130 

Medical  advisory  frequencies,    27968, 
29231 

Portable  ship  station  licenses  and 
frequency  assignments  on  Great 
Lakes;  eligibility,    16S00 

Public  high  seas  telegraphy  coast 
station  identification,  and  radio 
checics  on  distress  frequencies 
prohibition,    85 

Radiotelegraph  auto  alarm  receivers, 
automatic-alarm-signal  keying 
devices  and  ship  radar  installation 
requirements;  correction,    40863 

Restricted  radiotelephone  operator 
permits,    5590,    13974 

Safety  of  Life  at  Sea  (SOLAS) 
Convention  implementation; 
survival  cnft  radio  equipment, 
18489 

Ship  radar  reliability  test  requirements 
removed,    30952 

Transmitter  frequency  tolerances, 
5073 

VHF  port  operations  and  bridge-to- 
bridge  channels,    36880 

Personal  services- 
Emission  types,  limitations; 

clarification,    15563 
Prohibition  against  digital  modulation 

techniques;  non-voice  R/C  radio 

service  exemption,    37856 
Technical  regulations;  update  and 

clarification.    5074 

Private  land  mobile  services- 
Application  processing  procedures, 

32419 
Conventional  and  trunked  stations, 

San  Diego,  CA,    783 
Editorial  amendments,    3%76, 

40975,    40976 
Emergency  electrical  alarm  protection 

frequencies;  grandfather 

provisions,  etc.,    10231 
Fire  and  special  emergency  radio 

services;  police  radio  sharing; 

correction,    23711 
Frequencies  available  along  U.S.- 
Mexico border,    12260 
Interconnection  with  public  switched 

telephone  network,    15148 
Narrowband  technologies  for  base 

and  mobile  communications, 

13596,    38129 
Offshore  radio  telecommunication 

service  frequency  allocations, 

12021,     14389,    33942 
Permissible  communications 

restrictions,    6179 
Private  carrier  paging  operations 

channels,    34468 
Radiodetermination  satellite  service. 

spectrum  allocation,  and 

licensing,    39101 
Radiolocation  service;  frequency  band 


California, 

8326, 

12542,  12543,  13031. 

16704, 

23695, 

24641,  24643,  24646, 

34467, 

34697. 

34698,  35800,  47408 

Colorado, 

13032 

Delaware, 

24646 

34704,    46047 


allocation.    46048.    47748 
Seismic  telemetry  transmitters, 
portable;  frequency  tolerance, 
33721 
Spread  spectrum  and  wideband 
emissions  usage,    25234 
Private  operational-fixed  microwave 
service- 
Editorial  amendments,    3%76,    40976 
Portable  temporary  fixed  transmitters; 
antoina  standards  exemption, 
11865 
Private  carrier  systems  authorization, 

13338 
Radiodetermination  satellite  service, 
spectrum  allocation,  and 
licensing.    39101 
Table  Mountain  Radio  Receiving  Zone; 
protection  provisions.    39000 
Radio  stations;  table  of  assignments: 
Alabama.    35562 
Arizona,    13031,    48089 
Arkansas,    8634 

8326,    12542,    1254: 
,    23695,    24641,    246 
,    34697.    34698.    358 
13032 
24646 
Rorida,    1223,    25421.    32706.    33940. 

34699,    43393 
Georgia.    24640 
Hawaii,    35799 
Idaho,    4220,    8327,    12344. 
Illinois.    8329.    33941 
Indiana,    51685 
Kansas,    4215,    5393 
Kentucky,    51685 
Maine,    34700 

Maryland,    24646,    24647.    34466 
Massachusetts,    41691 
Michigan,    4216,    5391,    8329,    12238, 

24640 
Minnesota,    8330,    12258,    13033, 
Mississippi,    24642,    33545 
Missouri,    1226,    8330 
Montana,    8327.    12259.    24638. 
Nevada.    4217,    24643 
New  Hampshire.    25422.    34700. 
New  Jersey.    13791 

New  Mexico.    4217.    8331.    9804.    12257 
New  York.    10768.    24638.    26208.    34700. 

40395.    41155 
North  Dakota.    4218.    24642 
Oklahoma,    1227,    34465 
Oregon,    4219 
Pennsylvania.    26208 
South  CaroUna.    52776 
South  Dakota.    24643 
Tennessee.    51685 
Texas,    8331.    8332.    13033.    24647.    25992 

43156,    48090 
Vermont.    33546.    34700.    41155 
Virgin  Islands.    1228.    13034 
Virginia.    5393.    48091 
Washington.    4220.    24645.    34704,    46047 
West  Virginia,    6179,    21444 
Wisconsin,     13035,    33942 
Wyoming,    8332 
Television  broadcasting: 

Applications  for  voluntary  assignments  or 
transfers  of  control;  one  year  holding 
period;  reconsideration,    6944 
Aural  broadcast  STL  and  ICR  stations,  and 
TV  auxiliary  broadcast  stations; 
technical  and  operational  requirements 
review,    48596 


25421 


34704 


50916 


Automatic  transmission  systems  at  AM.  FM. 
and  TV  broadcast  sutions;  proceedings 
terminated.    13791 
Broadcast  stations,  construction;  permits, 

52777 
Cable  Communications  Policy  Act; 
implementation,     18637 
Equal  employment  provisions,    40836 
Cable  television;  major  television  markets- 
Fresno- Visalia,  C  A,    7915 
Melbourne  and  Cocoa,  FL,    2565 
Cable  television  operators;  public  inspection 

files  and  subscriber  records,    6947 
Cable  television  relay  service;  licensing 
procedures  and  reporting  requirements. 
23417 
Cable  television  service;  mandatory  signal 
carriage  rules;  enforcement  suspended, 
38003 
Cable  television  systems- 
Frequency  channeling  requirements 
and  restrictions,  and  signal 
leakage  monitoring,    29394 
Technical  and  operational 

requirements  review,    52462 
Data  transmission  services  on  vertical 
blanking  interval,    4658 
Correction,    9035 
Elimination  of  unnecessary  broadcast 

regulation,    5583 
Horizontal  and  vertical  blanking  intervals; 

waveform  standards,    13971 
Instructional  television  fixed  service,    26736 
License  application  procedures,     19936 
Clarification  and  reconsideration 
petition  denied.    43157 
License  applications;  random  selection  or 
lotteries;  minority  ownership  preferences 
to  women;  proceeding  terminated, 
36056 
Metrication  of  FCC  rules,    23697 
Multiple  and  cross-ownership  of  AM,  FM, 

TV,  and  CATV  systems,    27438 
Multiple  ownership  of  AM,  FM,  and  TV 

stations  (twelve  station  rule),    4666 
Network  affiliation  and  transcription 

contracts  filing,    30949 
Oversight,    26567 

Cable  television  relay  service, 
alphabetical  index,    23710 
Clarifications  and  editorial 

corrections,  etc.,    8628,     13972, 
26208.    32414,    33547,    38529. 
39113.    40012.    40395,    41692, 
47055 
Technical  regulations;  re-examination; 

correction,    2564 
Teletext  transmission;  reconsideration 
petitions  disposition,    4678 
Television  stations;  table  of  assignments: 
Alabama,    1223,    30951 
Alaska,    13335,    15146 
Arizona,    4685,    48092 
Arkansas,    48092 

California,    8333.    13037.     13335.    24644 
Colorado,    13333,    23696.    29392 
Florida.    8328,    8333,    9033.    12259. 

13333.    24641.    34467 
Georgia,    1224.    9033.    21616 
Illinois,    43156 
Kansas,    1225,    5392,    8334 
Louisiana,    12260 
Michigan.    4684,    49553 
Mississippi.    13037.    13336.    16084 
Missouri,    5392 
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Montana,    9034.    48093 

Nevada,    13334 

New  York.    8334 

North  Carolina,    13336,    21616,    33546, 

40021 
Ohio,    S394 

Oklahoma,    3S232.    43713 
Oreton.    13337,    40022,    48093 
Puerto  Rico,    1227.    30187 
South  Carolina.    13039,    16084 
Tennessee,    21616,    309S1 
Texas,    32867.    40022.    43393 
Virginia.    13038 
Wisconsin.    13036.    29393 
Wyoming,    9034,    27287 

PROPOSED  RULES 

Common  carrier  services: 
Access  and  divestiture  related  tarifb 
investigation,    9462 
Correction,    10276 
Access  service;  interstate  and  intrastate  usage 

determination,    18337,    43841 
Annual  report  Form  M  and  FCC  Form  901; 

amendment,    43730 
Bell  System  Operating  Companies- 
Equal  access  obligations,    30316, 


31893 


I    Procurement  practices,    38143 
Cable  television,  extension  of  lines,  etc.; 

proceedings  terminated,  etc.;  correction, 

1890 
Cellular  systems;  additional  frequency 

allocation,    3809 
Extension  of  time,  etc..    9039.    11743, 
21903 
Centra]  office  equipment  and  interexchange 

plant  costs;  separations  procedures, 
~    31747 
Consolidated  system  monthly  report  901; 

elimination,    18706 
Contract  filing  by  non-dominant  carriers; 

foreign  communication  matters;  tariff- 
free,  free,  or  reduced  rate  services; 

reporting  requirements  eliminated. 

49423 
Customer  premises  equipment,  and  enhanced 

services  by  AT4T,    9060 
Customer  premises  equipment,  detariRing 

procedures,  etc.  (second  computer 

inquiry),    29440,    43733 
Detariffing  of  billing  and  collection  services, 

13191 
Digital  terminations  systems;  mutually 

exclusive  applications;  random  selection 

procedures,    1 1402 
Domestic  fixed-satellite  service;  space  station 

licensing,    19413 
'  Domestic  public  cellular  radio 

telecommunications  service;  frequency 

operation  selection,    11319 
Withdrawn,    43843 
Holding  companies  annual  report  (FCC 

Form  H);  elimination,    18703 
Interlocking  directorates,  applications  for 

authorizations,    976 
International  communications  policies, 

34867 
Extension  of  time,    39143 
International  competitive  carrier  policies, 

16318 
Interstate  services;  authorized  rates  of 

return- 


Access  tariff  filings;  schedule  revised, 

30183 
ATAT  communications  and  exchange 
telephone  carriers,    33786 
Interstate  telecommunications  service;  rate 
integration  policies  for  Alaska,  etc., 
41714 
Mobile  communications  services;  technical 

flexibUity,    23274 
MTS  and  WATS  market  structure,  etc., 
47774 
Access  charge  and  small  business, 

2394 
Access  charge  billing  and  collection. 

43387 
Affording  telephone  service  assistance 
for  low  income  households, 
32964 
Billing  inquiry  services,  etc.;  Federal- 
State  Joint  Board 
recommendations,    14729,    18276 
End  user  service  order  processing 
expenses,  allocation  and 
recovery,    31749 
Extension  of  time,    2037 
Horidaphm,    2833,    31730 
Local  telephone  service  assistance  for 
low  income  households,    14727, 
31738 
Policies  and  requirements,    47763 
MTS  rates  and  rate  structure  plans; 
guidelines,    1881 
Extension  of  time,    3644 
North  Atlantic  facilities;  policy  for 
distribution  of  circuits,    19030 
Obscene  materials  transmission;  enforcement 

of  prohibitions,    10310 
Pacific  telecommunications  needs,  1981-1983; 
facility  construction  activities,  etc.; 
authorization  policies,    13623 
Preservation  of  records  of  communication 

common  carriers,    31393 
Public  land  mobile  services- 
Cellular  communications  systems, 
construction  period  reduction, 
30181 
State  entry  regulation,  preemption, 
21904 
Satellite  communications;  receive-only 
satellite  earth  stations;  local  zoning 
regulations  preemption,    13986 
Satellite  systems;  international 

communications  services,    1370 
Extension  of  time,    47 1 1 
Telecommuiiications  services,  development 
and  efficiency  (third  computer  inquiry), 
33381 
Extension  of  time,    30182 
Telephone  companies- 

Detariffing  installation  and 

maintenance  of  inside  wiring, 
13991,    24547 
Uniform  system  of  accounts; 
judgments  and  other  costs 
associated  with  antitrust  lawsuits, 
etc.,    19421 
Uniform  system  of  accounts  and 
financial  reporting  requirements, 
1590,    7931,    21910,    24547, 
33580 
Telephone  network,  connection  of  telephone 
equipment,  systems,  and  protective 
apparatus;  computer-controlled 
automatic  dialing  equipment  standards, 
51893 


Traffic  statistics  of  telephone  common 
carriers;  reporting  requirements; 
proceeding  terminated,    11161,    11909 
Uniform  settlements  policy  for  parallel 
international  communications  routes; 
implementation  and  scope,    28418 
Communications  equipment: 
Industrial,  scientific,  and  medical  equipment- 
Equipment  authorization  program, 

etc.;  extension  of  time,    287 
Medical  ultrasonic  diagnostic  and 
monitoring  equipment; 
exemption,    42967,    46144 
Low  power  communication  devices 
operation,    19551 
Extension  of  time,    30213 
Radio  frequency  devices;  perimeter 

protection  systems,  field  disturbance 
sensors,    32452 
Frequency  allocations  and  radio  treaty  matten: 
Land  mobile  satellite  service;  spectrum 
allocation,  etc.,    8149 
Correction,    9292 

Extension  of  time,  etc.,    9059,    1 1743. 
13255.    21903 
Land  mobile  services;  Detroit.  Cleveland. 

and  Buffalo,    16109 
Mobile  communications  service^  tfchnicai 

fiexibility,    25274 
Private  land  mobile  services,    1382 
PubUc  air-ground  telephone  system; 

proceeding  terminated.    3371 
Radiodetermination  satellite  service; 
spectrum  allocation,  etc.,    48229 
Extension  of  time,    13233 
Secondary  mobile  allocation  for  government 

and  nongovernment  use,    40880 
UHF  television  band;  sharing  by  private  land 
mobile  radio  services,    25587 
Correction,    41366 
National  Environmental  Policy  Act; 

implementation,    10814 
Practice  and  procedure: 
Digital  terminations  systems;  mutually 

exclusive  applications;  random  sdectioa 
procedures,    1 1402 
Direct  remote  access  to  Commission  data 

bases;  reconsideration  petitions,    16722 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,    35262 
Time  computation  in  Commission 
proceedings,    23999 
Radio  broadcasting: 
AM  broadcast  directional  antenna  sampling 
systems;  proof  of  performance  field 
strength  measurements,    13994 
AM  stations- 
Assignment  standards  and  relationship 
between  AM  and  FM  services, 
and  ^>plication  acceptance 
criteria,    8169,    11188,    24786 
Technical  and  operational  regulations, 
23150 
AM  technical  rules;  conformance  with 

international  agreements,    30968 
AM-FM  program  dupUcation,    49863 
Aural  broadcast  STL  and  ICR  stations,  and 
TV  auxiliary  broadcast  stations; 
technical  and  operational  requirements 
review,    8172 
Automatic  transmission  systems;  utilization 
by  AM,  FM,  and  television  broadcast 
sutions,     13838 
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Broadcast  Ikensees;  distress  sale  policy, 

42047 
Broadcasting  services;  compaUl>ility  with 
VHF  aeronautical  mobile  radio  services, 
19392 
Extension  of  time,    41718 
Elimination  of  unnecessary  broadcast 
regulation,    5792 
Correction.    1 1406 
Equal  employment  opportunities,    49S66 

Proposals  withdrawn,    S0329 
FM  broadcast  assignments;  increased 

availabiUty,    283S 
FM  broadcast  stations;  technical  and 

operational  regulations  review,    47076 
FM  licenses;  modification  to  higher  class  co- 
channel  or  adjacent  channels,    4S439 
FM  stations  at  spacing*  below  minimum 
separations;  notification  requirements; 
petition  denied,    47784 
Minority  ownership  in  broadcasting, 

advancement;  proceeding  terminated, 
1239 
Network  affiliation  and  transcription 

contracts  filing,    2S96 
hkxicomniercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV 
Channel  6  broadcast- 
Comment  period  reopened,    23738 
Single  majority  stockholder  and  minority 
incentive  provisions,  reexamination. 
27629 
Technical  and  operational  requirements 

review,    19555 
Telephone  conversation  broadcasts,    7931 
Radio  services,  special: 
Amateur  service- 
Automatic  control  of  amateur  radio 

stations.    151% 
Auxiliary  operation  on  amateur 

frequencies,    29454 
Frequencies  and  emissions,  etc. 

(WARC  implemenUtionX    5797 
Frequency  allocations;  extension  of 

time.    10275 
Frequency  coordination  of  repeaters, 

6219,    7805.    8348,    26233 
Operator  examinations;  pools  of 
questions  maintenance  by 
volunteers,    26012 
Operator  examinations  administered 

by  volunteers,    5644 
Repeater  subband  emission  use, 

24548 
Telephony  operation  in  Caribbean 

insular  areas,    15195 
Third-party  communications.    10087 
Aviation  services- 
Digital  administrative 

communications.    41177,    47080 
Portable  aircraft  station  licenses, 

aeronautical  utility  mobile  station 
frequencies,  and  frequencies  for 
activation  of  airport  lights, 
33984 
Business  services;  frequency  restrictions; 

modifications,    37875 
Fixed  and  mobile  services;  microwave 
spectrum  utilization  policy.    51420 
Maritime  services- 


Distress  and  safety  frequencies,    3S74 
Medical  advisory  frequencies,     132 
Radar  transponders  and  radio 

beacons,    41170 
Reorganization,    23454 
Ship  radar  reliability  test  requirements 
removed,    3576,    10086 
Private  land  mobile  services- 
Application  filing  procedures,    42732 
Application  processing  procedures, 

2837,    9293 
Citizens  band  communications  service, 

etc.;  petition  dismissed,    865 
Frequency  allocations,    1582,    9059, 

11743,    21903 
Frequency  coordination  procedures, 

18275.     18277 
Mobile  communications  services; 
technical  flexibilit;, .    25274 
Private  carrier  paging  operations 

channels,    13997 
Public  safety  channel  allocation,  Los 
Angeles,  CA,    3573,    9060, 
19956.    24548 
Public  safety  telecommunications 
requirements,    32239.    42573 
Radiolocation  service  allocation 
frequency  band;  extension  of 
time.    10821 
Telephone  maintenance  service. 
33072 
Private  operational-fixed  microwave  service; 
private  carrier  systems  authorization, 
37878 
Extension  of  time,    42734 
Satelhte  communications;  direct  broadcast 
satellite  service;  technical  standards. 
6971 

Extension  of  time.    11744,    31400, 
52543 
Radio  stations;  table  of  assignments: 
AUbama,    34515,    51712 
Alaska,    12584,    14946,    33983, 
Arizona,    16112.    49426,    49427, 
Arkansas,    35574 
CaUfomia,    23728,    26004,    32869, 

35576.    49073,    51432 
Colorado,    51713 

Florida,    1241,    13050,    21630,    26229. 
48807.    49074.    49075.    51265.    51433, 
51715 
Georgia,    45133.    51561 
Hawaii,    35578,    51562 
48808 
26230,    49076 


43415 
49565 


35575, 


Idaho,    25432. 
Illinois,    21475, 
Iowa,    24786 
Kansas,    34516, 
Massachusetts, 
Michigan, 
Minnesota, 


43415 
24659, 
26005.    30971, 
49078.    51268 


26226 
35580, 


51266 


Mississippi,    4544.    35581 

Missouri.    35579,    51716 

Montana.    26006 

Nebraska.    34516,    51269 

Nevada,    33605,    40414 

New  Hampshire,    29446,    43741.    49428 

New  York.    4712.    29448.    34873,    49080 

North  Carohna,    49079 

Ohio,    21631,    23734 

Okbhoma,    23729,    30973 

Pennsylvania,    23736 

Puerto  Rico,    29449,    29450 

Rhode  Island,    26226 

South  Carolina,    23733,    34874,    51717 

South  Dakota,    25430,    34724 


Tennessee,    29451,    33607,    33610,    43417, 

43740 
Texas,    14270,    23735,    26007.    29453. 

43418,    43419,    43743 
Utah,    23731,    40415 
Vermont.    30974.    43744,    49082 
Virgin  Islands,    29450 
Virginia,    26231,    35845,    51560 
Washington,    25432,    30975,    30976,    34520 
Wisconsin,    26230,    34876,    34877,    51564 
Wyoming,    8347 
Regulatory  agenda,    18048,    44902 
Regulatory  flexibility  review.    13394,    26593 
Television  broadcasting: 
Aural  broadcast  STL  and  ICR  stations,  and 
TV  auxiliary  broadcast  stations; 
technical  and  operational  requirements 
review,    8172 
Extension  of  time,    18277 
Automatic  transmission  systems;  utilization 
by  AM,  FM.  and  television  broadcast 
sUtions,    13838 
Broadcast  licensees- 
Distress  sale  policy,    42047 
General  fairness  doctrine  obligations; 
hearings,    4619 
Cable  Cofiununications  Policy  Act; 
implementation- 
Correction,    2594 
Equal  employment  provisions,    11191, 

18538 
Extension  of  time,    3570 
Proceeding  reopened  for  comments, 
38016 
Cable  television  systems- 
Mandatory  signal  carriage  rules, 

48232,    48235,    52808 
Ownership  reporting,    9076 
Program-related  multi-channel 

television  sound,    1 1000 
Technical  and  operational 

requirements  review,    7801, 
15592 
Terminal  devices,    42729,    45843, 
47412 
Cable  television- 
Extension  of  lines,  etc.;  proceedings 
terminated,  etc.;  correction. 
1890 
Major  television  markets;  Ashland, 
KY,    10274 
Educational  stations,  commercial  and 
noncommercial;  channel  assignments 
exchange  procedures,     10817 
Correction.     11909 
Elimination  of  unnecessary  broadcast 
regulation.    5792 
Correction,    1 1406 
Equal  employment  opportunities,    49566 

PropcMals  withdrawn,    50329 
Experimental  broadcast  stations  and 

instructional  television  fixed  service; 
technical  and  operational  requirements 
review.    30979 
Network  affiliation  and  transcription 

contracts  filing,    2596 
Single  majority  stockholder  and  minority 
incentive  provisions,  reexamination, 
27629 
Technical  and  operational  requirements 

review,    19555 
Telephone  conversation  broadcasts,    7931 
Television  stations;  table  of  assignments: 
Alabama,    9072,    21632 
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Arizona.    4240.    S402.    14947,    30971. 

432S9 
Arkansas.    S404,    14265 
Calift>niia.    2997,    9070,    34S19.    S2806. 

$2971 
Colorado.    14948.    48106 
Florida.    9071.    13402.    16112.    21632 
Georgia,    21632 
Hawaii.    14949.    16114,    48446 
Idaho.    S1434 
Illinois.    11190.    34S19 
Kanas.    12386 
Kentucky.    21632 
Louisiana.    14266.    48230 
Minnesota.    12343 
Missouri,    14267.    14931 
Montana.    9074.    13391 
Nevada.    30973 
New  Mexico.    49707 
North  Carolina.    14268.    21632.    48806 
Oklahoma.    907a    14932.    23732 
Oregon,    14953.    13591 
Pennayl  vania.    4 1 1 76 
Tennessee.    9072.    12586.    21632 
Texas,    12586,    14271,    14954,    26008. 

49083 
Vtab,    9074,    26010 
West  Virginia,    30978 
Wisconsin,    4713,    26011,    45441 
Wyoming,    9074 


NOTICES 

Agency  information  collection  activities  under 

OMB 

review,  889,  1935.  2082.  2083. 

2616, 

5675,  5676,  6994,  8673,  8674, 

9510, 

9898,  10311,  10342,  13078. 

14449, 

16137,  16138,  19240.  70609. 

24837, 

26623,  28021.  28470.  28650. 

29481, 

30234.  31423.  31773.  32308. 

32486, 

32908,  34752,  35598,  36143, 

36672, 

37589,  38207,  38713,  40895, 

41737, 

42223,  42596,  43461,  47109, 

47271, 

48130,  48265,  48839,  49126, 

49764, 

50228.  50949,  51304,  52372 

Committees;  establishment,  renewals, 
terminations,  etc.: 
ITU  Mobile  Services  World  Administrative 

Radio  Conference  Advisory  Committee. 

13283,    14451 
nu  World  Administrative  Radio 

Conference  Advisory  Committee, 

43787 
Land  Mobile  RadioAJHF  Television 

Technical  Advisory  Committee,    32487 
Radio  Broadcasting  Advisory  Committee. 

3594 
Common  carrier  services: 
Access  charge  and  divestiture  related  tariffs; 

investigation,    1634,    11440.    12637, 

13078,    23189,    38200 
Bell  Operating  Companies;  interstate  or 

foreign  communications;  connecting 

carrier  status;  inquiry,    27053,    41398 
Communications  Satellite  Corp.;  corporate 

structure  and  operation  change,    18304, 

20939 
Federal  Emergency  Management  Agency 

exemption  authority;  communications 

equipment  or  seciuity  devices  to 

telephone  company  provided 

communications  network,    43287 
Inquiry,    32311 
Iowa  Telephone  Association;  interstate  toll 

service  access,  etc.,    20606 
MTS  and  WATS  market  structure,  etc., 

4792,    5681 


Tonka  Tools,  Inc.,  et  al.;  petition  for  ruling; 
ATAT  provision  of  coinless  pay 
telephones,    24694 
Western  Union  Telegraph  Co.;  tarifT 

revisions;  proceeding  terminated.    25458 
Emergency  broadcast  system;  closed  circuit 

test.    18312 
Fee  refimd  program;  termination.    40895 
Meetings: 
Federal-State  Joint  Board.    8435.    8811, 

9325,    23359,    41218 
International  (high  frequency)  broadcasting, 

7000 
ITU  Mobile  Services  World  Administrative 
Radio  Conference  Advisory  Committee, 
13283,    13875,    30291,    41399,    50949 
Land  Mobile  Radio/UHF  Television 

Technical  Advisory  Committee,    32489, 
39039,    43285,    45869 
National  Industry  Advisory  Committee, 

1938,    11940,    28470 
Radio  Broadcasting  Advisory  Committee, 
170,    2858,    3595,    6246,    13876, 
16138,    16750,    16751,    19469,    20845, 
25463,    36672,    37588,    37589,    47438 
Reduced  Orbital  Spacing  Advisory 
Committee,    2083,    7385,    19088, 
41217 
Meetings;  Sunshine  Act,    2370,    3451,    4011, 
5730,    7158,    8434,    8435,    9940,    11044, 
11783,    13692,    14791,    15035,    16040, 
19263,    23102,    23379,    25377,    26071, 
27526,    27888,    28302,    30043,    30905, 
31670,    37305,    38942,    40256,    43831, 
45959,    46858,    48153,    50251,    50706 
Radio  broadcasting: 
Broadcast  Ucensees;  fairness  doctrine 

obUgations,    35418,    45485 
FM  vacant  channel  applications;  universal 
window  filing  period,    21940,    40599, 
46183,    48265,    49764,    50950 
ITU  Region  2  Administrative  Radio 

Conference,    33844 
Regional  Administrative  Radio  Conference; 

inquiry,    2077 
Unnecessary  broadcast  elimination;  policy 
statement,    6246 
Radio  services,  special: 
Digital  termination  systems  applications; 

lottery  procedures,    6993 
Operational-fixed  service  applications;  lottery 

.  procedures,    6992 
Specialized  mobile  radio  systems 

applications;  lottery  procedures;  San 
Diego,  CA,  et  al.,    170 
Rulemaking  proceedings;  petitions  filed, 

granted,  denied,  etc.,    2616,    4906,    6246, 
7385.    8674,     10855,     11940,     13078. 
16138,    16751,    18929,    19805,    20606, 
24694, 
30234, 
41218, 
48265, 


23513, 
28656, 
38207, 
47113, 


25463, 
32308, 
41737, 
49455, 


26046, 
35318, 
43285, 
50842. 


21120, 
27682, 
35865, 
45485, 
51598 
Senior  Executive  Service: 
Executive  Resources  and  Performance 
Review  Board;  membership,    9510 
Telephone  companies;  revised  percentages  of 
depreciation: 
AT&T  Communications-Interstate  Division, 
33841 
Television  broadcasting: 

Broadcast  licensees;  fairness  doctrine 
obligations,    35418,    45485 


Sboblom,  Lee;  uae  of  amatrtir  fteqiieacica 

for  broadcact  news  gathefing;  waiver 

request;  inqniry,    34008 
TeleScan.  Inc.;  system  for  verificatioa  of  TV 

commerdals;  approval  nqaat;  inqairy. 

24837 
Travd  reimbursement  experiment;  quarterly 

report.    4796.    18311.    32308.    42999 
World  Administrative  Radio  Confeieaoe: 
HF  band  allocated  to  bwartrasring  acfvicea 

planning;  inquiry.    20844 
MoMle  services;  inquiry,    19803 
Protection  from  harmfiil  interferenoe  Cor 

communication  satellites  using 

geostatioaary-satellite  ochit;  inqairy. 

11418 
Hearings,  etc: 
A&M  Broadcasting  et  aL.    15636 
Agape  Broadcasting  Foundation,  Inc.,  et  aL, 

41399 
Air  Beep  of  Florida.  Inc..  et  al..    28021 
Aircall  Northwest.  Inc..  et  al..    28018 
American  Communications  ft  Television, 

Inc..  etal..    28650 
Arkelian  Broadcasting  Co.  et  aL,    14450 
Ashford  Communications  et  aL,    52372 
Ashley  Broadcasting  et  al..    32373 
Attaway  Broadcast  Group.  Inc..  et  aL. 

26265 
Auto-Phone  Co.  et  al..    9512 
B&B  Communications  et  aL.    37731 
Banks  Broadcasting  Co..  Inc.,  et  al..    16138 
Beacon  Broadcasting  et  al..    6994 
Berrien  Broadcasting  Corp.  et  aL,    18567 
Better  Broadcasting  Corp.  et  aL.    20844 
Beverly  Hills  Hotel  Corp.  et  aL.    32904 
Big  Chief  Broadcasting  et  al..    36481 
Bowman  Aviation.  Inc..  et  al..    46182 
Broadcast  Data  Corp.  et  al..    26266.    36672 
Bryan  Industrial  Electronics,  Inc.,  et  aL, 

9709 
Buena  Vista  Broadcasters  et  al.,    26267 
Bumpous,  Shirley  C,  et  al.,    9510 
Butte  Creek  Commimications  Co.  et  aL, 

5676 
C&P  Broadcasting  et  al..    10108 
C.R.  Pasquier  Associates  of  Bellevue.  Inc..  et 

al.,    52375 
Caddo  Broadcasting  Corp.  et  aL,    14986 
Calhoun  County  Broadcasting  Co.  et  aL. 

1935 
Cape  Fear  Broadcasting  Co.  et  al..    18569 
Castle  Rock  Communications.  Ltd..  et  aL, 

31029 
Catoctin  Broadcasting  Corp.  of  New  York  et 

al.,    19229 
Cattle  Country  Broadcasting  et  al.,    37272 
ChadweU,  Opal,  et  al.,    36143 
Charisma  Broadcasting  Corp.  et  al..    32634 
Christian  Communications.  Inc..  et  al..    6995 
Christian  County  Television,  Ltd.,  et  al., 

14757 
Circle  L,  Inc.,  et  al.,    10311 
Clapp  &  Auel  Microwave  Communications 

et  al.,    14756 
Clarke,  Jack,  III,  et  al.,    7823 
Classic  Vision,  Inc.,  et  al.,    52377 
Cole,  Margaret  Ann,  et  al.,    26268 
Community  Service  Telecasters,  Inc.,  et  al., 

52379 
Cope,  James  M.,  et  al.,    28022 
Cox  Cable  Communications,  Inc.,  et  al., 

37426 
Dellar-Davis  Broadcasting  Co.  et  al.,    43289 
Denali  Broadcasting  Co.,  Inc.,  et  al.,    41218 


"^ 


January-December  1985  ANNUAL,  FEDERAL  REGISTER  INDEX 


FCC 


DigiUl  Pasng  Systems,  Inc.,  et  aL,    24699, 

247001    2532a    23321,    2S4M.    2703S, 

2W22,    31423.    33«33,    36673,    41217 
DLBS,  Inc..  et  al..    4743« 
Elim  BroMlcasting.  Inc..  et  al.,    31030 
Elkton  Brondcasters,  Inc.  et  aL.    28021 
Family  Brondcastins  Ca.  Inc.,  et  al..    20MS 
Family  Televisioa  of  Dahon,  Inc..  et  aL. 

30S43 
FeraaMtes.  Oifa  Iris,  et  al..    42223 
First  Eqoimedia  Ltd.  Partnenliip  et  aL, 

41404 
Florida  Coast  Commimicatiom  Co.  et  aL, 

10312 
Fbcvs  Broadcast  Communications.  Inc..  et 

al..    2S6S2 
Fredeiicksburg  Broadcasting  Groop  et  aL. 

7825 
Frontier  Commwnirations.  Inc..  et  al.,    49607 
Gardner,  Roni  DeAnn,  et  al..    28633 
Gbnter,  Joanna,  et  al.,    347S2 
Good  Life  Radio.  Inc..  et  al..    26268 
Great  American  Broadcasting  Corp.  et  aL. 

9712 
Great  Aiixona  Broadcasting  Co.  et  al.. 

28023 
GRX  Productions.  Inc..  et  al..    6996 
Harris.  Susan,  et  al..    5677 
Henry.  Catherine  J.,  et  al.,    24043 
Hi  Band  Broadcasting  Co.  et  al.,    5678 
Hoffiman  Communications,  Inc.,  et  al.,    2858 
Holiday  Group,  Ltd..  et  al.,    15220 
Hughes,  John  R..  et  al..    5679 
Jackson  Co.  Broadcasting,  Inc..  et  al..    971 1 
Jasper  County  Broadcasting  Co.  et  al., 

47441 
Jose  J.  Martinez  &  Associates  et  al., 
Kafka,  Stephen  G.,  et  al.,    43289 
KAYS  Inc.  et  al.,    28021 
Kilgore  Broadcasting  et  al.,    7827, 
King.  Terry  Jan,  et  al.,    47440 
KOB-TV,  Inc.,  et  al.,    40449 
Lamooica.  Keith  E.,  et  al..    6996 
Lancaster  Radio  Paging.  Inc..  et  al., 
Leininger-Geddes  Partnership  et  al. 
Uland.  John  H..  et  al.,    9513 
Lett  Electronics,  Inc.,  et  al.,    24044 
Locher  Development  Corp.  et  al.,    41218 
Lubbock  TV  16  Broadcasting  et  al.,    7826 
Madison  County  Broadcasting  Co.  et  al., 

26046 
Magdalene  Gunden  Partnership  et  al., 

47441 
Magic  Valley  Broadcasting,  Inc.,  et  al., 

32486 
MATSetal..    5677 
McGowan  Broadcasting  et  al.,    15220 
Meycom.  Inc.,  et  al.,    40599 
Michigan  Bell  Telephone  Co.  et  al.,    21936 
Microband  Corp.  of  America  et  al.,    6997 
MifHen  County  Communications  Ltd. 

Partnership  et  al.,    37282 
Milyana  Broadcasters  et  al.,    37731 
Minority  Broadcasters  of  Alaska  et  al., 

47443 
Minority  Communications  of  California,  Inc., 

etal.,    2861 
Minority  Women's  TV  Coalition  et  al., 

47109 
Mobile  Communications,  Inc.,  et  al.,    10313 
Mobile  TV  61,  Inc..  et  al..    6997 
Mobilfooe  Communications,    43779,    46183 
Moore,  Josie.  et  al.,    971 1 
Ms.  America  Broadcasting.  Inc..  et  al., 

41407 
Ncbon  Media.  Inc..  et  al..    32906 


49126 


31034 


43778 
30844 


Niagara  Communications.  Inc.  et  al..    32635 
Northeast  Communications  Corp.  et  al., 

33636 
Ofisbore  Broadcasting  et  al.,    3681 
Omaha  Channel  54.  Inc..  et  aL.    28018 
Owens.  Dorothy  J.,  et  al..    36482 
Owensboro  Televisioa  et  al..    9513 
Page-A-Call  et  al..    33634,    37282 
Patton-Brown  Broadcast  Group  et  al.. 

49127 
Paul.  Christine  E..  et  al..    2857 
Pentecostal  Revival  Association.  Inc..  et  al.. 

14758 
Powley.  John  R..  et  al..    5683.    6998. 

14759 
Private  Networks.  Inc.,  et  al.,    23764 
Professional  Communications,  Inc.,    26266 
Pttget  Television  et  al.,    10314 
Radio  Page  Communications  et  al.,    28653, 

32908 
Radio  Telephone  Co.  of  Daytona  Beach, 

Inc.,  etal.,    14760 
Rawley,  David  A.,  Jr.,  et  al.,    21 120 
Reese,  Dave,  et  al.,    19466 
Richford  Broadcasting  Co.  et  al.,    11753 
Roanoke  TV  60  Broadcasting  et  al.,    14449 
Roberts,  Gerald  R.,  et  al.,    36145 
Rodriguez,  John  Antonio,  et  al.,    42092 
Roever,  Alfred  H.,  Ill,  et  al.,    20128 
Roswell  Broadcasting  et  al.,    7831 
Rugby  Broadcasting,  Inc.,    43001 
Saint  Augustine's  College  et  al.,    43286 
Saks.  David  C.    4903 
SaUna  Broadcasting  Co.  et  al.,    95 1 1 
Sanders,  Sherry,  et  al.,    41218 
Sanibel  Broadcasting  Co.  et  al.,    6999,    9127 
Sanilac  Broadcasting  Co.  et  al.,    42596 
Satellite  ReUy,  Inc.,    7383 
790  Communications- WTNY  et  al.,    951 1 
Shelley  Broadcasting,  Inc.,  et  al.,    41408 
Shinn,  Charles  Ray,  et  al.,    9709,    15636 
Silver  Spring  Associates  et  al.,    49128 
South  Mississippi  Broadcasting  Co..  Inc..  et 

al..    43786 
South  Rowan  Broadcasting  Co..  Inc..  et  al., 

5683 
Southeast  Broadcasting,  Ltd.,  et  al.,    42092 
Southern  Radio-Phone,  Inc.,  et  al.,    10855 
Southwest  Communications  et  al.,    50342 
Sl  Clement's  Episcopal  Parish  School  Inc. 

etal.,    35398 
Stockton  Mobilphone,  Inc.,  et  al.,    11245 
Stratemeyer,  Samuel  K.,  et  al.,    4797 
Suntime  Radio  Inc.  et  al.,    31032 
Tel-Car  Corp.  et  al.,    24701 
Tel-Dodge  Broadcasting  Co.,  Inc.,  et  al., 

28655 
Tel-Optic  Ltd.  et  al.,    14761 
Telecom  Engineering,  Inc.,  et  al.,    2617 
Telecommunications  Systems,  Inc.,  et  al., 

33636 
Telecrafter  Corp.  et  al.,    6999,    10317 
TeleSTAR,  Inc.,    27055 
TequesU  Broadcasting  Corp.  et  al.,    10313, 

12404 
Townes,  Jack,  et  al.,    31027 
Tri-Sute  Broadcasting  Co.,  Inc.,.et  al., 

49610 
Tulsa  Broadcasting  Group  et  al.,    28019 
Tureaud  Broadcasting  et  al.,    32636 
Turner  Broadcasting/CBS  Inc.  transfer, 

30290 
Vail,  Richard  L..  et  al.,    23322 
Valley  Broadcasting  Co.  et  al.,    31424 
VBM  Enterprises,  Inc.,  et  al.,    41219 
Vela  Broadcasting  Co.  et  al.,    21938 


Vision  Broadcasting  Corp.  et  aL.    19240 
Washoe  Shoshone  Broadcasting  et  aL, 

42090 
Weber.  John  P.,  Jr..    49456 
Weiner,  Allan  H..  et  al..    20603 
Weiner.  Allan  M..  et  al..    47111 
Westcom  Broadcasting  Inc.  et  al..    30344 
Westside  Commimications  of  Tampa,  Inc..  et 

al..    37282 
WHIS  UnUmited.  Inc..  et  al.,    5678 
Wilco  Vision  et  al.,    2617 
Wise  County  Messenger,  Inc..  et  al.,    13222 
Woodridge  Enterprises,  Inc..  et  al.,    2862 
WPOW,  Inc.,  et  al.,    19242 
Wyse.  Rita,  et  al..    19229 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

NOTICES 

Contract  sanctions: 
Luzianne  Blue  Plate  Foods;  debarment. 
34928 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 
Agency  sales  and  service  agreements; 

approval  standards.    33713 
Claim  for  indenmity;  interest  payments, 

7906 
Correction,    49027 
Crop  insurance  procedures;  CFR  Part 

removed,    1814 
Individual  yield  coverage  pUn  insurance; 

revision,    32001 
Late  pUnting  agreement  option,    16218 
Reinsurance  agreement,    24303 
Correction,    26976 
Combined  crop  insurance  regulations,    52759 
Crop  insurance;  various  conmiodities: 
Almonds,    34801.    39635,    43679,    49505 
Apples,    1205,    7726,    34801,    39635, 

43652,    45903,    49505,    50275 
Barley,    16053,    22969,    26349,    49506, 

52757 
Citrus,    9609,    16220,    34801,    43660, 

43672,    49303 
Combined  crops,    52757 
Com,    26537,    33713,    48168,    48169, 

52757 
Cotton,    9263,    26537,    33713,    48168. 

52757 
Dry  beans.    10201.    49518.    52737 
Flax.    49307.    52757 
Forage  production.    22969.    26340.    32160. 

49506 
Forage  seeding.    52757 
Grain  sorghum.    26537,    33713.    48162, 

48168.    52757 
Grapes.    26546.    34801,    39635.    43666, 

49303 
Hybrid  seed,    4623,    51383 
Oats.    1039,    16054,    22969,    26537.    49306, 

52757 
Peaches,    26339,    39635,    43645,    50275 
Peanuts,    2039,    9981,    26537,    48168, 

52757 
Peas,    7728,    49920,    52757 
Popcorn,    7737,    52757 
Poutoes,    16054,    51383 
Prunes,    30276 
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Raisins,    1Q200.    28367.    52207 

Rice.    33713.    48168.    S2757 

Rye.    22969.    26S42.    49S06 

Soybeuis.    26S37.    48168.    S2208.    S27S7 

Sugar  beets.    22969.    49S06.    S1383 

Sugarcane.    22969,    49306 

SunHowers.    49S13.    S27S7 

Sweet  com.    1824.    4629.    33713.    52757 

Tobacco,    1814.    1819,    2950,    12764, 
12765.    33713.    51383,    52757 

Tomatoes,    7732,    48168.    52757 

Walnuts,    43685 

Wheat,    16053.    22969.    26345,    49506, 
52757 
Crop  insurance  regulations: 

County  listing  removal.    27927 
Preventeid  planting  crop  insurance  policy, 
45903 

Correction,    49027 

PROPOSED  RULES 

Administrative  regulations: 

Agency  sales  and  service  agreement; 
approval  standards.    34155 
Previous  proposal  withdrawn,    45625 

Appeal  procedure,    32576 
Correction,    34856 

Individual  yield  coverage  plan  insurance; 
revision.    11508 

Reinsurance  agreements.    16502 
Combined  crop  insurance  regulations,    46772 
Crop  insurance;  various  commodities: 

Almonds.    32223 

Apples.    32208 

Barley.    12550 

Citrus.    32214,    32218,    49854 

Com,    36589 

County  listing  update;  withdrawn.    27971 

Dry  beans,    36593 

Flax,    36584 

Forage  production.    12546 

Grain  sorghum.    36580 

Grapes,    32078 

Oats,    12560 

Peaches,    2055, 

PoUtoes,    51687 

Prunes,    7783 

Raisins,    16090 

Rye.    12565 

Soybeans,    45410 

Sugar  beets,    16265. 

Siigarcane,    23017. 

Sunflowers.-  26367 

Tobacco,    52788 

Walnuts.    33744 

Wheat,    12555 
Crop  insurance  regulations: 

Commercial  underwriting,    21060 
Advance  notice,    9806 

County  listing  removal,  and  various 

commodity  proposals  withdrawn,    4693 
Prevented  planting  crop  insurance  poUcy, 
36597 

NOTICES 

Claim  for  indemnity;  current  interest  rates, 

9468,    30215 
Crop  insurance;  various  commodities: 

Com.    5284 

Cotton,    5284 

Grain  sorghum,    5284 

Peanuts,    5284 

Rice,    5284 
Crop  insurance  programs;  allowable  unit 

determination,    48619 
Meetings: 

Crop  insurance  policies,    35274 


7787,    32073.    34856 


50794, 
27601 


52782 


Crop  insurance  programs;  new  policy 
directions,    9468 
Multiple-peril  crop  insurance  policy  writers; 
nursery  crops  reinsurance,    1253 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  submittals,  authority 
delegations,  etc.: 
Capital  maintenance  directives;  deposit 
insurance  termination,  etc.,    1 1653 
General  revision,    22970 
Capital  maintenence,    1 1 1 28,    13185 

Policy  statement,    11138,    13185 
Corporate  powers  extension;  self-directed  IRA 
and  Keogh  Plan  accounts;  interpretive 
rule,    10753 
Fair  housing;  reporting  and  recordkeeping 

requirements,    39986 
International  operations: 
Capital  equivalency  ledger  account 

provision,    1 1 142 
Deposit  insurance  coverage;  asset  pledge  and 
maintenance  requirements,  transfer  risk, 
etc.;  correction.    1209 
Powers  inconsistent  with  purposes  of  Federal 
deposit  insurance  law: 
Obligations  of  others  (check  guaranty  card 
and  customer-sponsored  credit  card 
programs,  etc.);  prohibition  exemption, 
10493 
Practice  and  procedure  rules: 
Capital  maintenance  directives;  deposit 
insurance  termination,  etc.,    1 1653 
Deposits  placed  by  deposit  brokers  and 
financial  institutions;  reporting 
requirements,    7 
Correction,    4498 
Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks;  securities 
activities  of  subsidiaries;  correction, 
2274 
Obligations  of  others  (check  guaranty  card 
and  customer-sponsored  credit  card 
programs,  etc.);  prohibition  exemption. 
10493 

PROPOSED  RULES 

Brokered  deposits;  reporting  and 

recordkeeping  requirements.    31380 
Correction.    32439 
Corporate  powers  extension;  self-directed  IRA 

and  Keogh  Plan  accounts,    4S22 
Crimes  affecting  insured  nonmember  banks; 
reports  and  fidelity  bond  coverage, 
notification  of  change.    43209 
Correction,    47409 
Fair  housing;  reporting  and  recordkeeping 

requirements,    10784 
Freedom  of  Information  Act;  implementation, 

7184 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,    15453 
Powers  inconsistent  with  Federal  deposit 
insurance  law: 
Insurance  and  real  estate  underwriting,  etc., 
23964 
Hearing,    23963 
Practice  and  procedure  rules: 
Bank  control  notices,  disclosure  of  change, 
41361 


JuMvy-Dccembcr  IMS  ANNUAL,  FEDERAL  REGISTER  INDEX 


Fedcnd  EfecdiNi 

Regulatory  agenda.    18076,    44924 
Regulatory  flexibiUty  review.    14247 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.    3972,    8784.    9713. 

16146,    16147,    26841,    31243.    36146, 

37589,    46183,    51748 
Bank  merger  transactions;  policy  statement; 

inquiry,    40599 
Banking  system;  disclosure  by  FDIC  of 

statutory  enforcement  actions;  policy 

statement,    20609.    52557 
Cape  Cod  Bank  A  Trust  Co..  MA;  appiicatioa 

to  withdraw  securities  from  listing  with 

Boston  Stock  Exchange;  inquiry.    37910 
Freedom  of  information,  etc.;  statutory 

enforcement  actions  disclosure;  policy 

statement;  inquiry.    7220 
Market  discipline  for  FDIC-insured  banks; 

inquiry.    19088.    26841 
Meetings;  Sunshine  Act.    380.    593.    1160. 

1295,    1670,    2657,    3075,    3076,    4297, 

4298,    5154,    5349,    5467,    585a    6307, 

6308,    7158,    7263,    7686,    8209,    9147. 

9535.    10343.    10344.    11475.    11476. 

11612.    12108.    12437.    12684.    13303. 

13693.    14191.    14333.    14486.    15035. 

15524.    15525.    16191,    16384,    16385. 

18611.    18765.    18959.    18960.    I95I6. 

19604.    19842,    20030,    20340,    20518. 

20519,    21163,    21542,    21543.    21957. 

23237.    23238.    23869.    24083.    24084, 

24871,    24872,    24979,    25152,    255ia 

25649,    25650,    26071,    26072,    26435. 

26654,    26655,    26876.    27395.    27711, 

28059,    28302,    28303,    2849a    29041. 

29295.    29794.    30255.    3033a    3056a 

30781.    31090.    31091.    31275.    31993. 

32134.    32345.    32522.    32827.    32947. 

33450.    34033.    34960.    35176,    35177. 

35903,    36181,    36705,    36953,    37109, 

37305,    37946,    37947,    38242,    38243, 

38737,    38942,    38943,    39216,    39805. 

40468,    40469,    40654.    4129a    41618. 

41619.    42117.    42639.    4264a    43056. 

43311.    43495.    45526.    46533,    46534, 

47137,    47325,    47497,    47893,    47894, 

48153,    48535,    48536.    48859.    49149. 

49150,    49151,    49815,    49896,    50036, 

50706,    50884,    50983,    51772,    51982. 

52403,    53060,    53061,    53417 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Payments  received  for  testing  the  waters 
activities;  transmittal  to  Congress,    9992 
Effective  date,    25698 
Organization  and  functions: 

Commission  address  change,    50778 
Repayments  by  publicly  financed  Presidential 
candidates;  transmittal  to  Congress.    9421 
Effective  date,    26354 
Sunshine  Act;  implementation,    39968 

PROPOSED  RULES 

Compliance  procedures;  advance  notice, 

21077 
Conflict  of  interests,    42553 
Correction,    47752 
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Federal  ElcctkMi 


UMI 


Contribution  and  expenditure  limitations  and 
prohibitions: 
Contribution  by  persons  and  multicandidate 
political  committees,     IS  169 
Correction,     18678 
Hearing.    29232 
Rulemaking  petitions: 
Common  Cause,    477 
Funds  use  to  influence  Federal  elections; 
advance  notice,    SIS3S 
Sunshine  Act;  implementatioa,    10066 

NOTICES 

Meetings: 
Clearinghouse  Advisory  Panel,  29764 

Meetings;  Sunshine  Act.  380,  1296,  2756, 
3451,  4611,  4936.  5349,  6308,  7264, 
8210,  9358.  10345,  11475,  12437, 
14333.  15525.  16385,  18765,  19605, 
20519,  2139a  23103,  23869,  24872. 
25650,  27712,  28303,  29296,  30331. 
31275.  32135.  35356.  36181,  37305, 
38056.  39070.  40470,  41981.  42118. 
43496.  45527,  46386,  47138,  49151. 
49896.  50885,  50984 

Special  elections;  filing  dates: 
Louisiana.  5132 
Texas.  24577.  28656 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Acquisition  regulations;  competitioa  in 

contracting,  etc.,    31316 
Claims;  personnel  claims.    8112 
Conflict  of  interests,    38985 

Correction,    42023 
Disaster  assistance: 
Audit  requirements  for  State  and  local 

governments;  interim,    32062 
Coastal  Barrier  Resources  Act; 
implementation,    38525 
Correction,    39675 
Crisis  counseling  assistance  and  training. 

9628 
Federal  Coordinating  Officer,  appointment; 

amendment,    42023 
Fire  suppression  assistance,    50618 
Obsolete  CFR  Parts  removed,    32866 
Federal  crime  insurance  program: 
Commercial  crime  insurance;  rating  plan, 
rate  and  premium  changes,  etc..     16494 
Federally  assisted  construction;  CFR  Part 

removed.    32866 
Flood  elevation  determinations: 
Alabama.    3760.    24623,    30173,    32702, 

43146 
Alaska.    3760.    5071 
Arizona,    5071,    19024,    24623,    32569. 

32701.    46045 
Arkansas,    8118,    19022.    30173.    32702. 

46045.    50791 
Cahfomia.    3760.    7173.    8118,    19024, 

24623,    32569,    32702,    43146,    46045 
Colorada    3760,    7173,    24623,    30173, 

32569,  43146,    46045 
Connecticut.    376a    5071.    8118,    24623. 

32570.  32702,    43146 
Debware,    8118.    46045 
District  of  Columbia.    30173 
Florida.    5071.    7173.    24623.    30173, 

32569,    32571,    32701,    32702,    42023. 
43146.    43706.    46044 
Georgia,    3760.    7173,    8118,    19022, 

24623.    32569.    32701,    32702,    43706, 
46044 
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Guam,  30173 

Idaho,  376a  8118,  24623.  30173.  43146. 

46045 
Illinois.  3760.  7173,  8118,  19022.  24623. 

30173,  32569,  32571,  32701,  32702, 

43146.  43706 
Indiana.  8118.  19022.  30173.  32701, 

43146,  43706,  46044,  50789 
Iowa,  5072,  7173,  8118,  24623.  32571 
Kansas,  3760,  19022,  24623.  30173. 

43146 
Kentucky.  24623,  30173,  43146 
Louisiana.  3760.  8118.  30173.  32569, 

32570.  32702,  43706,  50789 
Maine,  3760,  7173,  24623,  30173.  43146 
Maryland.  376a  5071,  5072,  8118, 

19022,  24623,  30173,  32570,  32702 
Massachusetts.  3760.  7173.  8118.  24623. 

30173.  32570.  43146 
Michigan,  3760.  7173,  8118.  32569. 

32701.  43146.  50789 
Minnesota,  30173 
Missouri,  3760.  7173.  19022.  19024, 

24623.  30173,  43146 
Montana.  8118.  24623.  30173.  32701. 

43146 
Nebraska.  3760,  8118,  32702.  43146 
Nevada,  30173,  43146,  50791 
New  Hampshire,  8118 
New  Jersey,  3760,  8118,  19022,  24623, 

30173,  43146 
New  York,  376a  7173,  8118,  19022, 

24623,  30173,  32569,  32702,  43146, 

46045,  50790 
North  Carolina,  7173,  24623,  30173, 

43146 
North  Dakota.  3760.  24623.  30173. 

43146 
Ohio.  376a  7173,  8118,  19022,  24623. 

30173.  43146.  43706.  50789 
Oklahoma.  19022.  32702.  43706.  46045 
Oregon.  3760.  24623.  30173,  43146, 

45405,  46045 
Pennsylvania,  3760,  19022,  30173, 

32701,  43146,    46044 

Rhode  Island,    8118,     19022,    43146 
South  Carolina,    8118,    32702 
Tennessee,    3760,    8118.    24623,    32571, 

32702,  43146,    46045 

Texas,  3760,  5071,  7173,  8118.  19022. 

24623.  30173,  32569,  32571,  32702, 

43146,  43706,  46045,  50789.  50790. 

50791 
Utah.  30173 

Vermont.  7173.  19022.  30173.  32571 
Virgin  Islands.  32702 
Virginia.  3760,  8118,  30173,  32702 
Washington,  3760,  24623,  43146,  43706, 

46045 
West  Virginia,  8118,  30173,  32702, 

43146 
Wisconsin,  3760,  8118,  24623,  30173, 

32702,  43146,  43706,  46045.  50790, 

50791 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,  6345,  10229,  19690,  32176, 

35225,  37852,  39672,  41146,  41687, 

42943,  50617 
Alaska.  6346.  10229 
Arizona,  1857,  26994,  28947,  32699, 

39672.  41687 
Arkansas.  26994,  41687,  47540,  49390, 

53320 
Cahfomia,  1857,  6346,  10229,  16492, 

19690,  26993,  28947,  32176.  32699, 

35225,  39672,  41146.  41687.  53322 


Colorado,  1857.  6345.  10229,  19690. 

23307.  26993.  26994.  32699,  41512. 

41687,  46297.  47540.  49390,  5332a 

53322 
Connecticut,  84,  1857,  6345,  6346, 

10229,  32176,  41146,  49390 
District  of  Columbia,  46297,  53322 
Florida,  1857,  28947,  32699,  37852, 

41146,  41687,  42943,  46297.  5332a 

53322 
Georgia.  1857.  19690.  25419.  26994. 

28947,  31185,  32176,  32699,  39672, 

41146.  41687.  49390,  53320 
Guam,  46297,  53322 
Idaho,  1857,  10229,  10767,  23307, 

25419,  31185.  32176.  41146.  41687, 

47540 
Illinois,  1857,  4515,  6346,  10229,  10767, 

14928,  19690,  28947,  32176,  32699, 

35225,  37852,  39672,  41146.  41512. 

41687.  42943.  46297.  47540.  49390. 

53320.  53322 
Indiana.  1856.  1857.  6345.  6346,  10229, 

12519,  14928,  31185,  32176,  35225. 

37852,  41146,  41512,  41687.  47540, 

53322  . 
Iowa,  1857,  4515,  10229,  19690,  26993, 

32176.  32699.  35225,  37852.  41146. 

41687.  42943,  47540.  53322 
Kansas,  1856.  6345,  6346,  10229, 

26994,  28947.  32176,  35225,  41146, 

46297,  49390,  53320 
Kentucky,  19690,  26994,  30672,  31183, 

35225.  37852.  39672.  41146.  41512, 

41687,  42943,  47540.  53322 
Louisiana,  14926,  14928,  16492.  19690. 

19692.  26994.  42943.  46297.  5332a 

53322 
Maine.  84.  1856.  1857,  4515.  6345. 

10229.  14926,  14928,  19690,  23307, 

25419,  26993,  31183.  31185,  32176, 

32699,  35225,  37852,  39672,  41146, 

41512,  41687,  42943.  47540.  49390. 

5332a  53322 
Maryland.  6345,  14926,  16492,  19690. 

19692.  23307.  26994.  31185.  39672. 

41512.  41687.  42943.  46297,  47540, 

49390.  53322 
Massachusetts.  1857.  4515.  10229.  10767, 

14926.  14928.  19690.  19692.  23307, 

25419,  26993.  26994.  31183,  31185, 

32176,  32699.  41146.  41512.  42943. 

45405,  47540,  49390,  5332a  53322 
Michigan,  1857,  6345,  10229,  14928, 

26994,  28947.  32699,  35225,  37852. 

41146.  47540.  53320 
Minnesota.  1857.  26994,  32176,  35225. 

37852.  39672.  41146.  41687,  42943, 

47540,  49390,  53322 
Mississippi,  37852,  39672,  41146,  41687. 

42943,  53322 
Missouri,  1856,  1857,  4515.  6345.  8116. 

10229.  10767,  12519,  14928.  26993. 

26994.  28947,  31183,  32176.  32699, 

35225,  37852,  39672.  41146,  41687, 

42943,  53320,  53322 
Montana,  49390 
Nebraska,  12519.  14928,  19690.  35225, 

37852.  39672,  41687,  42943,  47540, 

5332a  53322 
Nevada,  35225.  41146.  46297.  53322 
New  Hampshire.  31185.  41146,  47540 
New  Jersey,  1857,  6346.  10229,  10767, 

12519,  14926,  14928,  19690,  19692, 

23307,  25419,  26994,  31183,  31185, 
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41146,  41S12.  42943,  46297,  47S40, 

49390.  50617.  53320.  53322 
New  York.  84,  1856.  1857.  4515.  6345, 

8116,  10229.  10767.  12519.  14926, 

14928,  16492,  1969a  19692.  23307. 

25228,  25419,  26993,  26994.  28947. 

31183.  31185.  32176,  32699.  35225. 
]    41146,  41512.  41687,  42943.  46297. 

47540.  49390.  50617.  5332a  53322 
North  Carolina.  1857,  6346.  8116. 

10229.  14928.  19690.  26993.  26994. 

31183.  32176.  32699,  41146,  41687. 

49390.  53320 
North  Dakota.  39672,  41687.  50617 
Ohio.  1856.  1857,  6345.  8116.  12519, 

14928,  16492,  19690,  19692,  25419, 

26St94.  28947.  31185.  32176,  32699, 

35225,  41146,  41512,  47S4a  49390, 

53320 
Oldahoma,  1857,  10229,  14928.  19690. 

26994.  31185.  32176.  41146.  41687. 

47540 
Oregon,  84,  1857,  6345,  12519,  14928, 

23307,  25419,  26994.  31185.  37852, 

41146,^  41687,  46297,  53322 
Pennsylvania,  1856,  1857,  6345,  14926, 

14928,  16492,  19690,  23307,  25419, 

26993,  26994,  31183.  31185.  32176, 

32699,  35225,  41146,  41512,  41687, 

42943,  4754a  49390.  53322 
Rhode  Island,  6346,  10229,  12519, 

14928,  53320 
South  Carolina.  1857.  32699 
South  Dakota.  10229.  32176.  35225. 

41146,  41687,  46297,  4939a  53322 
Tennessee.  84,  6345,  6346.  10229, 

19690,  32699,  41146.  41687.  53322 
Texas.  84.  1857,  6345,  8116,  10229, 

10767,  12519,  14928,  19690,  23307, 

2S419.  26993,  26994,  31185,  32699, 

3%72,  41146,  41512,  41687,  42943, 

47540.  49390,  50617,  53320.  53322 
Utah,  14928.  50617 
Vermont,  84.  6345,  26993,  31185, 

32699,  35225,  37852,  39672.  41146, 

41687,  42943,  46297,  49390.  50617. 

53320.  53322 
Virginia,  1856,  6345,  23307,  31185, 

41512,  53322 
Washington,  84,  1857.  6345.  23307. 

25419.  31185.  32176.  39672.  41146. 

41687 
West  Virginia.  1857.  4515.  8116,  10229, 
i  10767,  14928,  16492,  19690,  25419, 
I  26994,  31185,  50617 
Wisconsin,  84,  1856.  1857.  6345.  6346, 

8116,  10229,  14928,  23307,  25419, 

31185,  32176,  32699,  35225,  37852. 

39672,  41146,  41512,  41687,  41691, 

46297,  47540,  49390,  50617,  53320, 

53322 

Wyoming,    42943,    53322 
Flood  insurance  program: 
Coverage,  flood  plain  management 

standards,  risk  premium  rate  zone 

designations,  etc.,    36016 
Correction,    43706 
Financial  assistance/subsidy  arrangements; 

private  sector  property  insurers,    16236 
Correction,    24772 
Freedom  of  Information  Act;  implementation, 

30711 
Organization,  functions,  and  authority 
delegations: 
Amendments,  etc.,    40004 
Correction,    42023 


Privacy  Act;  implementation,    30711 
Public  safety  officers;  awards;  extension  of  cut- 
off date  for  nominations,    3349 
Riot  reinsurance  program;  CFR  Parts 
removed,    18487 

PROPOSED  RULES 

Acquisition  regulations;  competition  in 

contracting,  etc.,    18802 
Disaster  assistance: 
Coastal  Barrier  Resources  Act; 

implementation,    19870 
Duplication  of  benefits,    2 1085 
Fire  suppression  assistance,    34865 
Reimbursement  of  other  Federal  agencies, 

33783 
Temporary  housing  assistance,    49959 
Federal  crime  insurance  program: 
Commercial  crime  insurance;  rating  plan, 

rate  and  premiiun  changes,  etc.,    3929 
Flood  elevation  determinations: 
Alabama,    5084,    10253,    19039,    19044, 

27322 
Arizona,    3544,    5084.    19039,    38550, 

4170r 
Arkansas,    5105,    10256,    32578,    49951 
California,    3544,    5084,    5105,    10256, 

19039,    27322,    38550,    43728,    49951 
Colorado,    3544,    5084,    5105,    10253, 

10256,    19039,    19044.    27322,    43728, 

50810 
Connecticut,    3544,    5105,    10256,    19044, 

38550,    49951 
DeUware,    19039,    49951 
Florida,    5084,    5105,    10256,    19044, 

27322,    38550,    43728,    50810 
Georgia,    3544,    19039 
Guam,    10256 

Idaho,    3544,    5084,    19039,    19044,    43728 
niinois,    3544,    5084,    5105,    10253,    10256, 

19039,    19044.    27322,    29992,    38550, 

41705,    43728,    50810 
Indiana.    5084.    19044,    4995 1 
Iowa.    3544.    43728.    49951 
Kansas,    3544,    5084,    5105,    10253, 

10256,    19044,    41705 
Kentucky,    3544,    5084,    10256,    19044, 

41705,    49951 
Louisiana,    3544,    5084,    5105,    50810 
Maine,    3544,    5084,    10253,    10256, 

19044,    27322,    41705,    43728.    53167 
Maryland,    3544,    10256,    15191,    19039, 

41705 
Massachusetts,    3544,    5084,    10253,    10256, 

19044,    27322,    38550,    41705,    43728, 

49951 
Michigan,    19044,    43728,    50810 
Minnesota.    10256,    41705,    49951,    50810 
Mississippi,    50810 
Missouri,    3544,    10253,    19044,    38550, 

38557,    49951,    50810 
Montana,    3544,    I02S6,    27322 
Nebraska,    19039,    41705 
Nevada,    3544,    10256,    32578,    50810 
New  Hampshire,    10256,    41705,    49951 
New  Jersey,    3544,    5084,    13394,    19044, 

27322,    38550,    43728 
New  York,    3544,    5084,    10253,    19039, 

19044.    27322,    32578,    38550,    41705, 

49951,    50810 
North  Carolina,    3544,    527a    10253, 

10256,    19044,    27322,    38550,    43728 
North  Dakota,    3367,    3368,    5084.    10253, 

27322 
Ohio,    3544,    5084,    5105,    10256,    19044. 

27322,    38550,    41705,    49951 
Oklahoma,    19039,    32578 


Federal 


Oregon.    3544.    5084.    19039,    19044. 

32578.    41705.    49951 
Pennsylvania.    3544.    5084.    5105.    27322. 
32578.    38550.    41705,    43728.    46143, 
49951,    50810 
Puerto  Rico,    27322.    38550 
Rhode  Island,    5084,    10256,    19044,    38550 
South  Carolina,    19039 
Tennessee,    3544.    5105.    10256.    19039. 

23036 
Texas.    3544.    5084.    5105.    10256.    19039. 
19044.    32578.    38550.    41705.    43728. 
49951.    50810 
Vermont.    10253.    41705.    49951.    50810 
Virginia,    3544,    5105.    19039.    41705. 

49951,    50810 
Washington,    3544,    5084,    19039,    19044. 

32578.    41705 
West  Virginia,    3544.    5105.    10253.    19044. 

49951 
Wisconsin.    3544.    5084.    5105.    10256. 
19039.    27322.    32578.    49951.    50810 
Flood  insurance  program: 
Coverage,  flood  plain  management 
standards,  risk  premium  rate  zone 
designations,  etc.,    14904 
Insurance  coverage  and  rates  applied  to 
structures  located  in  communitiet, 
20803 
Freedom  of  Information  Act;  imptemeiitatioa. 

19551 
Preparedness: 
Civil  defense;  State  and  local  emergency 
management  assistanor,  emergency 
operation  plans.    27627 
Correction.    28959.    30481 
Privacy  Act;  implementation.    19551 
Regulatory  agenda.    17862.    44718 
Relocation  assistance  and  real  property 

acquisition,  uniform  coct-dRective  policies 
and  procedures.    21712 
Riot  reinsurance  program;  CFR  Parti 
removed.    4543 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    1938.    4906.    10317. 
13421,     15223,    18572,    19092.    19469. 
20846,    21352.    23069.    25322.    30759. 
30760.    31657.    32768.    33105.    47612. 
48492.    52380.    52381 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Dam  Safety  Interagency  Committer,  diaiter 
and  operating  rules,    34912 
Disaster  and  emergency  areas: 
Alabama,    37589 
Arizona,    3406 
California,    30520,    34194 
Connecticut,    43002,    46184,    47445 
Florida,    11754,    38585,    40234,    50682. 

52380,    53197 
Illinois,    13421,    14157,    15638,    16147. 

28249 
Louisiana.    47445.    47446.    48492.    50009. 

53197 
Massachusetts.    46184,    48492,    53198 
Michigan,    38896,    40234,    41021 
Mississippi,    37052,    379  la    38585,    38896 
New  Jersey,    43002 
New  Mexico,    3595 
New  York,    12650,    43461 
Ohio.    24577,    25126 
Pennsylvania,    24578,    25323,    25784, 

41955,    43002,    47613,    48492.    49459, 
50009,    53198 
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Puerto  Rico.    29127.    23323.    273S9, 

43003.    43462,    47446.    48493 
Rhode  Island.    43003.    46184 
Virgiiiia.    47613.    47614.    48493.    48494. 

S0009 
West  Virginia.    47446.    47614,    48494. 

30009 
Wyoming.    32637 
Emergency  food  and  shelter  program: 
Award  amounts,    31637,    47613 
Expansioa,    3836,    11734,    23339 
Emergency  public  information  materials 
preparation;  guide  availability  and 
technical  assistance  program;  inquiry. 
41737 
Environmental  statements;  availability,  etc.: 

Mt  Weather,  VA.    23126 
Grants  and  cooperative  agreements: 
Anti-arson  strategy  program.    13637 
Individaal  and  family  grant  program.    31304 
Pubbc  information  competitive  challenge 
grants  program,     19091 
Hazardous  materials  training  national 

workshop.    12649 
Meetings: 
Advisory  Board,    19091.    43461 
Natioiial  Fire  Academy  Board  of  Visitors, 
40234.    30681 
Nuclear  power  plants;  evaluation  of  alert  and 
notification  systems  guide;  final  guidance 
avaibbihty,    43084 
Privacy  Act;  systems  of  records.    173.    3684. 

9713.    20006.    33319 
Procurement: 
Commercial  activities,  performance- 
Cost  comparison  and  internal 

efficiency  studies  (OMB  A-76 
implementation),    42223 
Review  schedule  (OMB  A-76 
implementation).    7386 
Radiological  emergency;  State  plans: 
Arizona,    40233 
CaUfomia.    31304 
Kansas,    28471 
Louisiana.    30011.    43004 
Maryland.    23784.    32910 
Minneaou.    6248.    21303.    33847.    40233 
MiMOtth.    28841 
New  York.    3426 
North  Carolina.    41933 
Pennsylvania.    14433.    47447 
South  CaroUna.    41933 
Tennessee,    30321 
Texas,    30011 
West  Virginia,    30011 
Wisconsin,    21306.    23623 
Radiological  emergency  planning  and 
preparedness: 
Memorandum  of  understanding  with  NRC. 

13483 
Potassium  iodide  distribution  around  nuclear 
power  sites  for  use  as  a  thyroidal 
blocking  agent;  Federal  policy,    23624. 
30238 
Radiological  emergency  response  plan.  Federal 

operational  plan,    46342 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
19091 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Bonneville  Power  Administration: 
Electric  power  sales  methodology;  rehearing 
denied  and  clarification,    4970 


S4 


Electric  utilities  (Federal  Power  Act): 
Annual  reports  and  forms;  reporting  and 
recordkeeping  requirements,     19912 
Effective  date.    24906 
Electric  utilities,  cogenerators.  and  small 
power  producers;  fees  for  benefits  and 
services,    40347 
Rehearing.    49924 
Licensed  hydropower  development 

recreation  report  (Form  No.  80>,  filing 
requirement  cancelled,    20093 
Rate  of  return  on  common  equity  for  public 
utilities;  generic  determination.    21802. 
29633.    43381 
Rehearing,    30141 
Rehearing  denied,    34086 
Uniform  system  of  accounts;  revisions; 

correction,    3743 
Water  power  projects;  applications  for 
license,  permit  and  exemption  from 
licensing,     11638 
Correction.    23947 
Rehearing,    21389 
Natural  gas  companies  (Natural  Gas  Act): 
Btu  measurement  adjustments;  refund 
procedures- 
Rehearing,  etc..    2283.    30141 
Stay  and  rehearing  denied,    36371 
First  sales;  collection  of  refunds  owed  in 
excess  of  maximum  lawful  prices;  policy 
sutement,  etc.,    23669 
Rehearing.    30693 
Rehearing  denied,    34088 
Interstate  pipelines  and  distributors;  blanket 
certificates  for  sales  and  transportation, 
etc.,    3306,    23701 

Effective  date,  etc..    27816 
Rehearing  petition  denied.    36371 
Natural  gas  pipeline  certificates;  project  cost 

limits,  etc.,    4206 
Pipelines;  fees  for  services  and  benefits, 
40332 

Rehearing.    31240 
Pipelines;  interstate  transportation  of  gas  for 
others;  effects  of  partial  wellhead 
decontrol- 
Clarification,  etc.,    49031,    32217 
Final  rule  and  policy  statement, 

42408,    43907,    45908 
Reporting  and  recordkeeping 
requirements,    43390 
Underground  gas  storage  report  (Form  No. 
8)  and  gas  supply  and  requirements 
report  (Form  No.  16),    49031 
Filing  suspended,    49334 
Uniform  system  of  accounts;  revisions; 
correction,    5743 
Natural  Gas  Policy  Act: 
Btu  measurement  adjustments;  scheduling 
payments  of  undisputed  charges  offset 
against  Btu  refunds,    31347 

Rehearing  denied  and  clarification. 
40339 
Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors.    4303, 
18242.    30814.    43102 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations- 
Arkansas.    9997 


Colorado,    4640.    24614.    24613. 

40192 
Kentucky.    34090 
Louisiana.    3384.    30693 
Texas.    2778.    14378.    15729.    34089. 

34090.    40193 
Utah.    40193 
West  Virginia,    931 
Wyoming.    21041,    40361,    46758 
Deregulation  and  other  pricing  changes; 

rehearing,  etc.,    7333.    15729 
First  sales;  collection  of  refunds  owed  in 
excess  of  maximum  lawful  prices;  policy 
statement,  etc.,    23669 
Rehearing,    30695 
Rehearing  denied,    34088 
First  sales  of  pipeline  production;  rehearing 

denied  and  clarification.    14374 
Incremental  pricing;  acquisition  cost 
thresholds.    4206.    8103,    11848. 
16699,    23112,    26548,    30815,    35081, 
38779.    45103.    47532,    48562.    53307 
Pipelines;  fees  for  services  and  benefits, 
40332 
Rehearing,    51240 
Pipelines;  interstate  transporution  of  gas  for 
others;  effects  of  partial  wellhead 
decontrol- 
Clarification,  etc.,    46424.    49031, 
49036.    49359,    49360.    49361. 
49362.    49363,    49364.    49365, 
49366.    49367.    49368,    49369, 
49370.    49371,    49534.    51841, 
51842,    51843,    51844.    51845, 
52217.    52768,    52769.    52770 
Final  rule  and  policy  statement. 

42408,    45907,    45908 
Reporting  and  recordkeeping 

requirements,    45590 
Waiver  petition  denied.    46424 
Organization,  functions,  and  authority 
delegations: 
Chief  Administrative  Law  Judge,    48 1 8 1 

Designation  of  presiding  officers,  etc.. 
21426.    47532 
Policy  and  interpretations: 
Natural  gas  pipeline  companies;  ratemaking 
treatment  of  investment  tax  credits, 
49679 
Take-or-pay  obligations,  payments  made  in 
lieu  of;  regulatory  treatment,    16076 
Practice  and  procedure: 
Adjustment  procedures  under  Natural  Gas 

Policy  Act,    21589 
Petroleum  price  and  allocation  adjustment 
request  denials  by  DOE;  Commission 
review,    21597 
Remedial  order  appeals.    13731 
Rehearing,    25705 
Rehearing  denied,  etc.,    36051 
Public  Utility  Regulatory  Policies  Act: 
Electric  utilities,  cogenerators,  and  small 
power  producers;  fees  for  benefits  and 
services.    40347 
Rehearing.    49924 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Electricity  sales-for-resale  and  transmission 
service- 
Advance  notice,    27604 
Extension  of  time,  etc.,    33357, 
41164.    43720 
Fuel  cost  adjustment  clauses;  afliliate 
purchases;  withdrawn.    24779 
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Intedocking  pontkMit;  antomalic 

authorizatioii,    21304 
Rate  of  return  on  common  equity  for  public 
utilities;  generic  determination,    30307 
Rate  schedules  filing;  electricity  nles-for- 

resale  and  transmission  service.    2344S 
Reactor  plant  equipment;  property  list  for 
use  in  accounting  for  additioo  and 
retirement,    39134 
Water  quality  certification;  waiver  of  Clean 
Water  Act  requirements,    32229 
Equal  Access  to  Justice  Act;  implementatioa; 

withdrawn,    24779 
Investigations;  policy  and  procedures; 

withdrawn,    47SS6 
Natural  gas  companies  (Natural  Gas  Act): 
Interstate  pipelines  and  distributors;  blanket 
certificates  for  sales  and  transportation, 
etc.,    12326 
Pipelines- 
Interstate  transportation  of  gas  for 
others;  effects  of  partial  wellhead 
decontrol.    114,    4871.    24130, 
26220,    42372.    48221 
Ratemaking,  risk,  and  financial  effects 
of  partial  wellhead  decontrol, 
3801,    8639 
Underground  gas  storage  report  (Form  No. 
8)  and  gas  supply  and  requirements 
report  (Form  No.  16).    20109 
Natural  Gas  Policy  Act: 
Ceiling  prices;  stripper  gas  well  filing 

requirements;  temporary  pressure  build- 
up determinations,    30859 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations- 
Colorado,    6198,    14249 
Kansas,    214S4.    26220 
Kentucky,    11901 
Oklahoma.    43407 
Texas,    1S729.    28221.    31391 
Utah,    2S264 
West  Virginia,    lOSOS 
Wyoming.    5400 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  changes 
to  old  gas  pricing  structure- 
I    Energy  Department  request  for 
'  FERC  final  action.    48540 

Procedural  schedule,    52935 
Ceiling  prices  for  high  cost  natural  gas  to 
commodity  values;  limitation  on 
incentive  prices;  extention  of  time, 
2829 
First  sales;  bona  fide  offers;  right  of  first 
refusal,    10243 

Extension  of  time,    1 5 1 76 
Pipelines- 
Interstate  transportation  of  gas  for 
others;  effects  of  partial  wellhead 
decontrol,    114.    4871,    24130, 
26220,    28954,    42372,    48221 
Ratemaking,  risk,  and  financial  effects 
of  partial  wellhead  decontrol, 
3801,    8639 
CMl  pipelines;  data  for  depreciation  analysis; 
reporting  and  recordkeeping  requirements. 
36601 
Extension  of  time.    43720 
Organization,  functions,  and  authority 
delegations: 
Chief  Administrative  Law  Judge;  designation 
of  presiding  officers  in  remedial  order 
appeal  proceedings.    15730 


Policy  and  interpretations: 
Natural  gas  pipeline  companies;  ratemaking 
treatment  of  investment  tax  credits. 
8138 
Extension  of  time.    12325 
Public  UtiUty  Regulatory  Policies  Act: 
Electricity  sales-for-rnale  and  transmission 
service- 
Advance  notice,    27604 
Extension  of  time.  etc..    33357. 
41164.    43720 
Regulatory  agenda.    18084.    44932 
Rulemaking  proceedings;  termination,    24779 

NOTICES 

Hectric  rate  and  corporate  regulation  filings: 
Alabama  Power  Co.  et  al.,    25312.    40994 
Alamito  Co.  et  al..    14747.    19795,    23757 
Altech  Energy  III  et  al.,    30876 
American  Electric  Power  Service  Corp.  et 

al.,    9116,    11238,    11539.    15476 
Appalaclw>n  Power  Co.  et  al.,    31417, 

43441 
Arizona  Public  Service  Co.  et  al.,    15216, 

27336,    37576,    47255,    53382 
Arkansas  Power  &  Light  Co.  et  al.,    39163, 

40442.    51744 
Baltimore  Gas  &  Electric  Co.  et  al..    14421. 

46821 
Bangor  Hydro-Electric  Co.  et  al..    32262 
Boston  Edison  Co.  et  al.,    37032.    38163 
Brigham  City,  UT,  et  al.,    1264 
Centel  Corp.  et  al.,    13412,    29745.    30221 
Central  Illinois  Public  Service  Co.  et  al., 

42208 
Central  Maine  Power  Co.  et  al.,    16129 
Central  Power  &  Light  Co.  et  al.,    49450 
Cliffs  Electric  Service  Co.  et  al.,    24679 
Commonwealth  Edison  Co.  et  al.,    29471, 

33405.    35295  . 
Connecticut  Light  &,  Power  Co.  et  al.. 

10534,    12381,    48247 
Consumers  Power  Co.  et  al.,    23181,    46166 
CP  National  Corp.  et  al.,    40590 
Dayton  Power  &  Light  Co.  et  al.,    19226, 

50208 
Duquesne  Power  &  Light  Co.  et  al.,    41564 
El  Paso  Electric  Co.  et  al..    1925.    26247. 

52365 
Florida  Power  Co.  et  al..    25302 
Florida  Power  Corp.  et  al..    36140 
Florida  Power  &  Light  Co.  et  al.,    12866, 

20583,    50659 
Georgia  Power  Co.  et  al.,    14416,    32887 
Green  Mountain  Power  Corp.  et  al.,    6040, 

45471,    45929,    46338 
Gulf  Power  Co.  et  al..    9882 
Gulf  Sutes  Utilities  Co.  et  al.,    7212, 

37043,    39033 
Holyoke  Water  Power  Co.  et  al..    7371 
Idaho  Power  Co.  et  al..    20279,    21342, 

30730 
Illinois  Power  Co.  et  al.,    4893,    30503 
Indiana  &  Michigan  Co.  et  al.,    13650 
Intersute  Power  Co.  et  al.,    48628 
Iowa  Southern  Utilities  Co.  et  al..    47260 
Kansas  Gas  &  Electric  Co.  et  al..    7118, 

20828,    28623 
Kansas  Power  &  Light  Co.  et  al.,    2334 
Long  Island  Lighting  Co.  et  al.,    3965 
Montana  Power  Co.  et  al.,    50945 
Montaup  Electric  Co.  et  al.,    38025 
Northeast  Utilities  et  al.,    8655 
Northern  Indiana  Public  Service  Co.  et  al.. 

27655 
OkUhoma  Gas  &  Electric  Co.  et  al.,    50660 


Pacific  Gas  ft  Electric  Co.  et  aL.    I23S7. 

21930 
Pennsylvania  Electric  Ca  et  aL,    SSOOt 
Pennsylvania  Power  Co.  et  aL,    19074 
Public  Service  Co.  of  IndiaBa.  Iinx.  et  aL. 

8779 
Public  Service  Co.  of  New  HaaqaUfe  ct  aL. 

46340 
PuUic  Service  Co.  of  New  Meiioo  et  aL. 

2604»   5662 
Public  Service  Co.  of  Oklahoma  et  aL, 

14140.    28120 
San  Diego  Gas  A  Electric  Ca  et  aL.    ltSS7 
Southern  California  Edisoa  Co.  et  aL, 

15608.    27358 
Texas-New  Mexico  Power  Co.  et  al,    6310 
West  Texas  Utilities  Co.  et  aL.    39«9 
Emergency  action  plan  gnidHines,    14142 
Environmental  effects: 
Hydropower  projects  clnsteied  m  fiver 
basins;  assessing  procediuea,  wifKty— 
Owens  River  Basin.  CA.    33S3. 

20281,    34006.    42993.    4t479 
Salmon  River  Basin,  ID.    33SS, 

20281,  37041.    4299S 
Snohomish  River  BMin.  WA.    33SSb 

20282.  34006,    4299S.    4M70 
Environmental  statements;  avaiUbility,  elc^ 

Arkansas  Department  of  Parks  and  ToariiH 

etal..    40997 
Boukler.  CO.  et  al..    33620 
Bowerstock  Mills  ft  Power  Ca  et  aL. 

32889 
Gty  Mills  Co.  et  aL.    30222 
Consolidated  Gas  Transmission  Corpu  et  aL. 

49598 
Curtis.  Cameron  A.,  et  aL,    27349 
Dennis,  George  E.,  et  aL,    51450 
Deyle,  Charles  A.,  et  al..    30222 
Fort  Smith,  AR,    19573 
Gold  Run  Hydro  Associates  et  aL,    16737 
Great  Northern  Nekoosa  Corp.,    18336 
Hall,  Melvin  R..  et  al.,    28837 
Lee,  Donald  K.,    35121 
Long  Lake  Energy  Corp.  et  aL,    47104 
Modular  Hydro  Research  Corp.  et  aL, 

37902 
Mojave  Pipeline  Co.  et  aL,    34174,    30941 
Montana  Natural  Energy,  Inc.  et  aL,    4S634 
Nicholson,  Orville,  et  aL,    I8SS7 
Owens  River  Basin,  CA.    45146 
Point  Arguello  Natural  Gas  Line  Co,    7S1S 
R&D  Power  Co.  et  al.,    21496 
Redding,  CA.    30502 
Reed  Hydio-Electric  Corp.  et  al..    20273 
Rock  Falls,  IL,  et  al.,    34181 
Sahnon  River  Basin.  ID.    52841 
San  Luis  Obispo.  CA.  et  al..    47103 
Sheep  Creek  Irrigation  Co.  et  aL.    47103 
Snohomish  River  Basin,  WA,    42996^ 

46694 
Snowbird,  Ltd..  et  al..    36918 
Tennessee  Gas  Pipeline  Co..    11934.    2733S 
Texas  Eastern  Transmission  Corp.  et  aL. 

10535.    29475 
Truckee-Carson  Irrigation  District  et  aL. 

47104 
West  Slope  Power  Co.  et  al..    42760 
Whites  Bridge  Hydro  Co.  et  al..    48633 
Wisconsin  Electric  Power  Co.  et  aL,    I34«> 
Forms;  availability,  etc.: 
Essential  power  site  withdrawab  (Fbrm 

FERC-587);  indexing.    53190 
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Hydrodectric  applicatioas. 

1619. 

3015. 

3W7,  4999.  7109,  8380,  10300,  11541, 

13067,  14014,  14964, 

14973. 

15609, 

1873a  19788.  19998. 

20829. 

21649. 

24683.  23303,  27339, 

27352, 

28612. 

307H  31225.  32264. 

34540. 

36655. 

38574.  38879.  40997. 

41005. 

41011. 

41205.  41564.  45472. 

45473. 

45478. 

47596.  48479.  49873. 

49989. 

53384 

Interlockiiig  directorate  filings: 
Bemfaart.  John  B..  et  al..    20279 
BieB.  Frank  N,  et  al..    5118 
Byrnes.  Robert  E..  et  al..    23825 
Disbrow.  Richard  E..  et  aL.    25762 
Dowd.  A.  Joseph,  et  al..    2331 
Fox,  S.  Robert,  Jr..  et  al..    1926 
Grrmman.  Frederic  E..  et  al.,    13278 
Harlacher.  Meredith  R.,  Jr..  et  al.,    24932 
Hatch,  Arthur  A,  et  al.,    10535.    23501 
Nims,  Harrie  R..  et  al..    7375 
Opeka.  John  F.  et  al..    39165 
Parent,  Brian  A.,  et  al..    24690 
SulUvan.  Paul  J.,  et  al..    25303 
UUgan.  Charles  Gregory,  et  al..    4892 
Meetings;  Sunshine  Act.    593.    1296,    2888. 
3077.    573a    6309,    7687,    9756,    11783, 
13912,    14333,    14486,    14791,    15669, 
16579, 
23575. 
27396. 
38737. 
43311. 
48536, 

Memorandum  of  understanding: 
Transportation  Department;  liquefied  natural 
gas  facilities,    20275 
Natural  gas  certificate  Filings: 
Algonquin  Gas  Transmission  Co.  et  al.. 

32616.    47263 

ANR  Pipeline  Co.  et  al..  12372.  14980, 

18551,  19075.  21929.  23180,  2429a 

281 14.  28624.  30227. 

34738.  35292,  38171, 

49444.  50200.  50665. 


16579, 

70031. 

20520. 

21688, 

23379, 

23575. 

24736, 

24979, 

25378, 

26435, 

27396. 

28682. 

295  la 

32522, 

36512, 

38737. 

40946. 

41619, 

42640, 

42819, 

43311. 

43312. 

45887, 

47497, 

48153, 

48536, 

49657. 

4%58, 

50984, 

51503 

25295, 
31759, 
45473, 
5083a 


27652, 
32900, 
49097. 
53374 


Arkansas  Oklahoma  Gas  Corp.  et  al.,    24814 
Arkla  Energy  Resources  et  al.,    21336, 

23758.    26245,    41563 
Black  Marlin  Pipeline  Co.  et  al..    26403 
Carnegie  Natural  Gas  Co.  et  al.,    18912 
Colorado  Intersute  Gas  Co.  et  al.,    5664, 

1084a    20264,    29739,    38165.    39758. 

46157 
Columbia  Gas  Transmission  Corp.  et  al., 

1266.    2714,    2851,    5113,    5668,    7952, 

8776,    9313.     10097,     14137,     19784, 

23822,    24681,    26249.    26834,    31413, 

31763,    32103,    32475,    32898,    46488 
Columbia  Gulf  Transmission  Co.  et  al., 

32105.    37033 
East  Tennessee  Natural  Gas  Co.  et  al., 

4119! 
El  Paso  Natural  Gas  Co.  et  al..     12382, 

12857,    40053,    40219,    50669,    51588, 

53003 
Equitable  Gas  Co.  et  al..    2332.    34740 
Florida  Gas  Transmission  Co.  et  al..    36660, 

46492 
Freeport  Pipeline  Co.  et  al.,    43773 
International  Paper  Co.  et  al.,    25756 
KN  Energy.  Inc.,  et  al.,    45859 
Midwestern  Gas  Transmission  Co.  et  al., 

31234.    51908 
MIGC.  Inc..  et  al..    40889 
Montana-Dakou  Utilities  Co.  et  al..    6982 


Mountain  Fuel  Resources,  Inc..  et  al., 

11752,    13278,    32108 
National  Fuel  Gas  Supply  Corp.  et  al., 

9316,    51746 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

14022,    29747 
Northwest  Central  PipeUne  Corp.  et  al., 

1617,    15607.    43276,    49103 
Northwest  Pipeline  Corp.  et  al.,    6033, 

42760 
Ohio  River  Pipeline  Corp.,    45148 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

7821,     14751 
Seagull  Intersute  Corp.  et  al,    12389, 

16743,    37045 
Tennessee  Gas  Pipeline  Co.  et  al.,    37266, 

42990 
Texas  Eastern  Transmission  Corp.  et  al., 

7119,    49599 
Texas  Gas  Transmission  Corp.  et  al.,    33621 
Trailblazer  Pipeline  Co.  et  al.,    42586 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

2605,    3966,    9888,    30732,    49604 
TrunUine  Gas  Co.  et  al.,    30225 
United  Gas  Pipe  Line  Co.  et  al.,    2336, 

2608,    11242,    12861,    15777,    20585, 

25763,    27345,    39036,    49106 
Western  Gas  Intersute  Co.  et  al.,    51295 
Williston  Basin  Intersute  Pipeline  Co.  et  al., 

3382,    13416 
Natural  gas  companies: 
Btu  measurement  adjustments;  refund 

procedures;  rehearing,  etc.;  suy  denied, 

19227 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend,    541, 

4259,    8656,    8660,     10838,    14011, 

14419,    14420,     16738,    20927,    21496, 

21497.  23504.  25124,  25761,  27485, 
28014,  29754,  31653,  334ia  34184, 
36139,  37408,  38574,  42214,  43283, 
45930.    47825.    50218.    52365 

Small  producer  certificates,  applications. 

1931.    5299.    8781.    10838,     13281, 

16742,    24025,    27659,    34181,    37407, 

43440.    50215 
Natural  Gas  Policy  Act: 
First  sales  collection  of  refunds  owed  in 

excess  of  maximum  lawful  prices;  order 

granting  waiver.    49754.    50667 
OCS  leases;  blanket  determinations.    337, 

338.    9895,    45861 
Pipeline  decontrol;  waivers,  rehearings, 

clarifications,  etc.,    53008 
Well  category  determinations,  etc.,    4999, 

6990,     10836.    11932.    12393,    12395. 

15606.     15607.     18729.     19576.     19577. 

21498,  23183.  23827.  24693.  30502. 
305ia  31415,  33411,  35116,  39165, 
41012,    41016,    41020,    42208,    46693 

Oil  pipeline  construction  cost  (1984),    15965 
Oil  pipelines,  interstate,  tenutive  valuations, 
5007.    15965.     18726.    20930.    24814, 
26402.    26403,    32261.    41392,    42995, 
51299 
Preliminary  permits  surrender: 
American  Hydro  Power  Co,  et  al..    29739 
Ball  Club  Associates  et  al.,    20262 
Caples.  James  W.  et  al..    45146 
Catalyst  Energy  Development  Corp.,    43438 
Conejos  Water  Conservancy  District,    50212 
East  Bay  Municipal  Utility  District  et  al., 

30223 
Gaber.  Steve,    46693 
H.M.M.,  Inc.,    31232 


HopeweU  Power  Co..    51593 

Hydrowaltham,    35119 

Independence  Electric  Corp.  et  al.,    34002. 

40593,    46171 
Kentucky  Hydro  Associates,    28460 
Las  Cruces,  NM,  et  al.,    24817 
Lilesville  Power  Co.,    51593 
Mega  Renewables  et  al.,    38892,    47827 
Owen,  T.R.,    43443 
Pacific  Hydropower  Co.,    46693 
Petersburg,  AK,  et  al.,    51591 
Rocky  Mountain  Hydro,    47828 
Rustic  Hydro,  Inc.,    50661 
Southern  California  Edison  Co.,    36918 
Superior  Oil  Co.,    35120 
Procurement: 
Commercial  activities,  performance;  cost 

comparison  studies  schedule  (OMB  A-76 

implemenUtion),    19572 
Production-Related  Costs  Board;  membership, 

8380 
Small  power  production  and  cogeneration 
facilities;  qualifying  sUtus: 
A.E.  Staley  Manufacturing  Co.  et  al.,    48124 
AES  Placerita,  Inc.,  et  al.,    31762 
AES  Shady  Point  et  al.,    35120 
AES  Thames,  Inc.,  et  al.,    48629 
Air  Products  Manufacturing  Corp.  et  al.. 

30219 
Alexandria/ Arlington  Resource  Recovery 

Corp..    3957.    6982 
Allen.  Chester,  et  al..    46490 
Altech  Energy  III.    33997 
Amalgamated  Sugar  Co.  et  al..    13066 
American  Electric  &  Power.  Ltd..    5007 
Amoco  Production  Co.  et  al..    21928 
Ashland  Power  Associates  et  al..    40051 
Babcock  &  Wilcox  Co.  et  al..    1 1938. 

48485.    50668 
Baker,  L.  Maurice,  et  al.,    3384 
Batter.  iCill  Hydro  Associates  et  al.,    4781 1 
Beaver  Creek  Hydro  et  al..    49452 
Beker  Industries  Corp.  et  al..    2337 
Bella  Rosa  Winery.  Inc..  et  al..    14748 
Bennington  Power  Associates  et  al..    12865 
Bethlehem  Steel  Corp.  et  al..    91 18 
Boeri.  John  L..  Jr..  et  al.,    491 14 
Borden  Chemical  et  al.,    491 16 
Brooklyn  Union  Gas  Co.,    27338 
Brown,  William  G.,    338 
C&H  Waste  Energy,  Inc.,  et  al.,    12386 
Carson  Energy,  Inc.,  et  al.,    14014 
Catalyst  Energy  Development  Corp.,    6982 
Christiansted  Port  Terminal  Corp.  et  al.. 

27357 
Cogeneration  National  Corp.  et  al.,    14136 
Cogenic  Energy  Systems,  Inc.,  et  al.,    19797, 

33407,    47814 
Cogentrix  of  North  Carolina,  Inc.,  et  al., 

10306,    26834 
Concept  Technology,  Inc.,  et  al.,    43768 
Com  Products,    339 
Crown  Zellerbach  Corp.,    34001 
Crozcr-Chester  Medical  Center,    19566 
DelU  Energy  Project-Phase  III  et  al., 

20282 
Downtown  Athletic  Club  et  al.,    28463 
Easi  Orange  General  Hospital  et  al.,    24818 
Electrodyne  Research  Corp.  et  al.,    41391 
Energy  Development  &  Construction  Corp., 

339 
Equiuble  Gas  Co.  et  al.,    42767 
Fackrell,  Robert  N.,  et  al.,    32903 
Freeport-McMoRan  Inc.  et  al.,    51592 
Frito-Lay  Inc.  et  al.,     1 1549 
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Gensur  Gas  Recovery  Systems  et  ml., 

40392 
Georgia-Pacific  Corp.,    30216 
Gresham,  Richard  R.,  et  al.,    9887 
Hill^boro  Energy  Co.  et  al.,    31416 
Hydro  Energies  Corp.  et  al.,    23302 
Hydro  Valley  Development,  Inc.,    34002 
Hydrodynamics,  Inc.,    6989 
International  House  of  Philadelfdiia  et  al., 

51299 
J.A.  Trent  &  Associates,  Inc.,  et  al.,    34746 
Jenni,  Don,    20283 
Keating,  Joseph  Martin,  et  al.,    31916 
ICnott,  James  M.,  et  al.,    21344 
Kuyper,  Diane  L.,  et  al.,    28620 
Lohman,  David  J.,  et  al.,    33628 
Mercy  Hospital  et  al.,    6036 
Metrocare  Inc.  et  al.,    42213 
Modular  Generating  Systems,  Inc.,  et  aL, 

5119 
Monfort  of  Colorado,  Inc.,    37403 
New  Hanover  County,  NC,    339 
New  York  State  Energy  Research  ft 

Development  Authority,    37404 
Nitram,  Inc.,  et  al.,    4896 
Northeast  Oklahoma  Energy  Co.,    11012 
Northern  Cogeneration  One  Co.,    339 
Northern  Energy  Group,  Inc.,  et  al.,    37042 
Northwest  Power  Co.  et  al.,    9320 
O'Brien  Energy  Systems,  Inc.,  et  al.,    29744 
Ogden  Martin  Systems  of  Babylon,  Inc., 

48483 
Ogden  Martin  Systems  of  Bristol,  Inc., 

29745 
Olnsted,  MN,  et  al.,    7373 
PagBotti  Enteprises,  Inc.,  et  al.,    23760 
Power  Dam  Corp.  et  al.,    28621 
Power  Developers,  Inc.,  et  al.,    4239 
Prince  George's  County,  MD,    3663 
Quality  Dinette,  Inc.,  et  al.,    38027,    46694 
Resources  Extraction  ft  Processing  Co., 

9894 
Rimer,  Morton,  et  al.,    20270 
Riverbend  Electric  Co.  et  al.,    1 1241 
San  Buenaventura,  CA,    33098 
Schaabel,  Derald,    37408 
Scott  Paper  Co.  et  al.,    23825 
SheH  California  Productions,  Inc.,  et  al., 

2717 
Signal  Energy  Systems,  Inc.,  et  al.,    16130 
Signal-Sherman  Energy  Co.  et  al.,    40048 
Slaughter,  Orville,  et  al.,    32482 
Stone  Container  Corp.,    340 
Synergies,  Inc.,    49443 
Syracuse  City  School  District,    37409 
Thermo  Power  ft  Electric,  Inc.,    340 
Transworld  Wind  Corp.  et  al.,    1927 
Tretolite,  Inc.,    340 
Ultnpower  Inc.  et  al.,    491 18 
University  Cogeneration,  Inc.,  et  al.,    31233 
University  Cogeneration  Partners  Ltd.  et  al., 

16749 
University  of  San  Francisco  et  al.,    46161 
Upjohn  Manufacturing  Co.  et  al.,    24692 
Vail,  Charles,  et  al.,    38170 
Vicon  Recovery  Systems,  Inc.,    341 
Wagner,  Delmar,  et  al.,    49453 
Warren  Petroleum  Co.,    341 
Waste  Management,  Inc.,    50218 
Wehran  Eenrgy  Corp.,    6991 
White,  Terry  G.,    3956 
Whhe,  WUliam  T.,  Ill,  et  al.,    36663 
Wyoming  Wind  Power,  Inc.,  et  al.,    38893 
Hearings,  etc.: 
AEP  Generating  Co.  et  al.,    330 
Alabama  Power  Co.,    20261,    51392 


8656, 

10096, 

13412, 

14007, 

14417, 

15961, 

20262, 

24025, 

28456, 

28457, 

30221, 

30730, 

32474, 

32890, 

33407, 

35116, 

35117, 

36652, 

38887, 

41391, 

43438, 

48632, 

50213, 

51286, 

53186 

Alabama-Tennessee  Natural  Gas  Co.  et  al., 

381,    10096,    25120,    33407,    43437, 

47585,    50676,    51586,    53183 
Alamito  Co.,    28455 
Algonquin  Gas  Transmission  Co.  et  al.,    332, 

2854,    3968,    6037,    6038,    7632,    7633, 

8656,    10096,    13412,    14 

15961,    20262,    24025,    2 

30221,    30730,    32474,    3 

35116,    35117,    36652,    3 

43438,  48632,  50213,  5 
American  Crude,  Inc.,  48471 
American  Electric  Power  Service  Corp., 

28008,    48127 
American  Petrofina  Co.  of  Texas  et  al., 

14963 
American  Pipeline  Co.,    50676 
Amoco  Production  Co.,    43769,    45147 
Anadarko  Production  Co.,    25121,    47259 
ANR  Pipeline  Co.  et  al.,    523.    2331.    3968, 

7108,    14007,    19572,    30501.    32474, 

37032,    41190,    49440,    50215,    50677. 

51287,    53185 
ANR  Production  Co.,    48128 
Appalachian  Power  Co.,    881,    7214 
Applied  Energy  Services,  Inc.,  et  al.,    14417, 

19075 
Aquenergy  Systems,  Inc.,  et  al.,    9119 
ARCO  Oil  ft  Gas  Co.,    18727,    43438 
Arizona  Public  Service  Co.,    28009,    45850 
Arkansas  Electric  Cooperative  Corp.  et  al., 

43770 
Arkansas  Lxjuisiana  Gas  Co.,    523,    881, 

4257,    7815.    9501,    11414 
Arkansas  Oklahoma  Gas  Corp.,    53186 
Arkansas  Power  ft  Light  Co.,    37401, 

45852 
Arkla  Energy  Resources,    9892,    10097, 

32890,    37032 
Arkoma  Production  Co.  et  al.,    8185,    35593 
Armco  Inc.,    33408 
Atlantic  City  Electric  Co.,    37032 
Bangor  Hydro-Electric  Co.  et  al., 

47585,    52840 
Barker.  Norman,  Jr.,    49751 
Bay  State  Gas  Co.,    24293 
Bayou  Interstate  Pipeline  System, 

2603,    28457 
BBB  Power  Associates,  Inc.,    4998 
Beck,  EUeen  M.,    11932 
Bergman,  Klaus,    6033 
Bethel  Associates,    18288 
BHP  Petroleum  (Americas)  Inc.,    50210 
Big  Sage  Associates,    7951 
Bishop  Marketing  Corp.,    28009 
Black,  Aubrey  C,    35117 
Bliss  Petroleum,  Inc.,  et  al.,    11239 
Bonneville  Power  Administration, 

19443,    19444,    27663 
Bookhart,  William  B.,  Jr..    28972 
Boston  Edison  Co.,    3015,    25122, 

33997,    47586 
Boundary  Gas,  Inc.,    3955,    10097 
Brookport  Associates,    7815 
Buck  Rock  Hydro,  Ltd.,    8773 
Buckhom  Associates,    8657 
Burnt  Ranch  Stables,    14417 
Cabot  Pipeline  Corp.,    36918 
Cairo/New  York  Associates,    3404 
Cairo/Wickliffe  Associates,    9119 
Calero  Associates,    8773 
California  Department  of  Water  Resources, 

524 
Campbell  Development,  Inc.,     12857 
CanadianOxy  Offshore  Production  Co.,    881 
Canyon  Creek  Compression  Co.,    14136, 

45861 


45657, 


1264, 


14282, 


26036, 
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CaroUna  Power  ft  Light  Co.,    4889 

Carter,  Hugh  A.,  Jr.,    7815 

Cascade  Natural  Gas  Corp.,    2974S 

Cedar  Falls  Utilities,    14417 

Cenergy  Exploratioa  Co.,    41012,    46164. 

47099 
CentelCorp.,    21490,    24679,    37402. 

50213 
Central  Hudson  Gas  ft  Electric  Corp.  et  aL. 

33997,    37402,    45656 
Central  Illinois  Light  Co..    4891,    47386 
Central  Illinois  Public  Service  Co.,    20263 
Central  Louisiana  Electric  Co.,  Inc.    332 
Central  Maine  Power  Co.,    30222 
Central  Power  ft  Li^  Co.,    996 
Central  ft  South  West  Services,  Inc.,    24026 
Central  Vermont  Public  Service  Corp.. 

47823 
CFS  Hydrodectric  Associates,    7932 
Chase  Exploration  Corp.  et  aL,    23497 
Cheney  Energy  Corp.,    47260 
Cherry  Creek  Associates,    8658 
Chevron  U.S.A.  Inc.  et  al.,    5299.    33997, 

48128 
Chino  Mines  Co.,    2714 
Cincinnati  Gas  ft  Electric  Co.,    997,    27349. 

45852 
Cities  Service  Helex.  Inc.,    19373 
Cities  Service  Oil  ft  Gas  Corp.  et  aL,    710S. 

7214,    23497,    26249,    40391,    43864 
Citizens  Energy  Corp-  et  aL,    9884,    47316 
Citizens  UtiUties  Co.,    6038 
Clay  Petroleum,  Inc.,    14008 
Cleveland  Electric  Illuminating  Co.  et  aL, 

33408 
Cliffs  Electric  Service  Co.  et  aL,    38376 
CNG  Producing  Co.,    14418 
Coastal  Oil  ft  Gas  Corp.,    18333 
Colonial  Corp.,    23498 
Colorado  Gas  Compressioii,  Inc.    2349S 
Colorado  IntersUte  Gas  Co.  et  aL.    1263. 

2603,    3969,    6039,    8638,    9119, 

11241,    14008,    16734,    21633,    23622. 

29753,    32475,    35117,    37901.    42203. 

46165,    49748 
Columbia  Gas  Devdopment  Corp.,    32366 
Columbia  Gas  Transmission  Corp.  et  aL, 

524.    525.    882.    883.    1933,    2603. 

4257.    5659,    13082,    24563,    31654, 

32473.    35118.    43439,    43771,    45657. 

46165,    46491,    47099,    48122,    49749. 

51587.    53187 
Columbia  Gulf  Transmission  Co.  et  aL. 

37726,    46492.    51587,    53187 
Columbia  Natural  Resources,  Inc.,    24027. 

24028 
Columbus  ft  Southern  Ohio  Electric  Co.. 

31419 
Commercial  Pipeline  Co.,  Inc.,    13067. 

40224 
Commet  Resources,  Inc.,    42204 
Commonwealth  Edison  Co.,    23498,    47386, 

47587.    50211 
Connecticut  Light  ft  Power  Co.  et  al., 

31419,    31654,    37402.    45146,    43832, 

45853,    46165,    46166,    47387,    48472. 

51587 
Conoco  Inc.  et  al.,    525.    6988,    15476, 

36136,    37270.    3903a    39031,    47100 
ConsoUdated  Edison  Co.  of  New  Yoric.  iac^ 

997 
Consolidated  Fuel  Supply.  Inc.,    24293. 

46166 
Consolidated  Gas  Supply  Corp.  et  al., 

11932 


S7 


Federal  EMTgjr 

CoMoiidated  Gas  Transmissioii  Corp., 

4998.    6039,    14283,    18728,    237SS. 

284S7,    28837.    31420.    32262.    3289a 

36664.    40224.    41191.    S0677,    S0678 
Cowolidated  System  LNG  Co.  et  •!.,    19378 
Consumers  Power  Co.,    47S88 
Cook  Ekctric  Inc.    781S 
Cooky,  Maijorie  Linder.  et  al.,    30S0I 
Cofd.  Virsiaia  Kirk.    16730 
Coraoado  Transmission  Co.  et  al.,    8188 
Cranberry  Pipeline  Corp.  et  al..    30212 
Crystal  OU  Co..    9120 
CwldelMckville  Associates.    18288 
Dawson  Operatiag  Co.,  Inc.,    33393,    36136 
Dayton  Power  ft  Li^t  Co.,    32841 
DeUn  Gas  Pipeline  Corp.  et  aL.    14418. 

32891,    40048 
Dehnarva  Power  *  Light  Co.,    48472 
Des  Moines,  lA,    3933 
Diamond  Shamrock  Ezploratioa  Co., 

23300,    37901 
Diamond  Shamrock  Oflsbore  Partners  Ltd. 

Partnership.    43439 
Diacofhis  Oil  Ca  et  aL.    31289 
Distrigas  Corp.  et  aL.    24363,    31290 
Distiigas  of  Massachusetts  Corp..    7633. 

7813.    14139,    20276,    20278.    23033. 

26606,    28438.    33118 
Doe  Run  Creek  Hydro  Rehabilitatioa 

Asaociation.    27330 
Donley.  Edward.    28439 
Dnffett.  John  C.    28973 
Duke  Power  Co..    6039.    41013 
Duquesne  Ught  Co..    13277,    48472 
East  Sidney  Associates,    18289 
East  Tennessee  Natural  Gas  Co.,    8638, 

24294,    28439.    31634.    33993.    46698. 

49749,    30666 
Eastern  Kentucky  Production  Co..    43440 
Eastern  Shore  Natural  Gas  Co..    13961. 

16734.    42204 
Eden  Valley  Hydro.  Ltd..    8773 
El  Paso  Electric  Ca.    30223,    31420, 

47388 
El  Paso  Natural  Gas  Co.  et  al..    1928,    7816. 

10100,     12393,     14749,     14730,     15478, 

27487. 

36919, 

46167, 


23733, 
36918, 
41196, 


28459,  31232, 
37038,  37411, 
47824,    51290, 


19374, 

32477, 

38709, 

51291 
Electric  Energy,  Inc..    332 
EUzabethtown  Gas  Co.  et  al..    48469 
Bwood  City.  PA.    1928 
Energy  Consultants.  Inc..    47260 
Energy  Marketing  Exchange,  Inc..    16736. 

24294.    41728 
ENSTARCorp..    51744 
EnTrade  Corp..    20926.    41196.    47588 
Enumclaw/Washington  Associates.    9502, 

25122 
Eppich.  Frank  J..    6033 
Equitable  Gas  Co.  et  al.,    8658,    14419, 

28009,    32892.    36137,    49752,    49753 
EUA  Power  Corp.,    36471.    42205 
Everest  Exploration  II  et  al.,    20927 
Everest  Minerals  Corp.  et  al.,    20926 
Exxon  Corp.,    38887 
FAT  Services  Corp..    25446 
Fairview  City  Corp..    1 1549 
Fma  Oil  tt  Chemical  Co.  et  al..    34182, 

43771,    45148 
Florida  Gas  Transmission  Co.  et  al.,    2334, 

6039,    10101,    24295,    25122.    37039.. 

37730.    40049,    50667 
Florida  Power  Corp.,    997.    998.    47589 
Florida  Power  tt  Ught  Co.,    21493,    34002. 

45862.    46169 


FMP  Operating  Co..    29753 

Fountain  City  Associates,    9120 

Franklin  Associates,    9502 

Frontier  Land  &  Power  Corp.,    23500 

G.E.C.  Oil  A  Gas  Operations,    10837 

Gas  Gathering  Corp.  et  al..    7371.    26249, 

27487,    32478,    43280.    47827 
Gas  Research  Institute,    24564 
Georgetown  Divide  Public  Utility  District. 

32262 
Georgia  Power  Co.  et  al..    26608.    32478, 

41014 
Glen  Elder  Associates,    16737 
Golden  Wheel  Hydro.  Ltd..    8773 
Goodrich  OU  Co..    18555 
Granite  Associates.    26606 
Granite  State  Gas  Transmission.  Inc., 

11551.    25446,    30223,    49440,    31291 
Great  Lakes  Gas  Transmission  Co.,    6040, 

7936.    14009.    20927,    21656,    33117, 

37043.    41197.    48633.    53187 
Great  Northern  Nekooaa  Corp..    23033 
Great  Plains  Gasification  Associates  et  al., 

48633.    48634 
Green  Mountain  Power  Corp.,    41936 
Greenwoood  County,  SC,    14139 
Oresham.  Richard,  et  al.,     14421,    14964 
Gulf  Power  Co..    34002 
Gulf  Sutes  Oil  A  Refining  Co.,    19375 
Gulf  Sutes  Utilities  Ca,    332.    26249, 

30733,    34182 
Hackett,  Luther  F.,    19575 
Hadson  Gas  Systems,  Inc.,    25756.    41198 
Hamilton  Brothers  Oil  Co..    883 
Harrisonburg  Associates,    16735 
Hawaiian  Electric  Co.,    4892 
High  Island  Offshore  System,    39032 
Holl.  F.G.,    48634 
Holt.  Timothy  F..  et  al..    7957 
Holyoke  Water  Power  Co.  et  al..    42757 
Horn.  Tom.    16737 
Houston  Pipe  Line  Co.  et  al.,    5660,    10307, 

18289,    36137 
Hydraco  Power,  Inc.,    20391 
Hydro  Resources  Co.  et  al.,    1 1932 
Hydro- West,  Inc.,    13074 
Idaho  Power  Co.,    30224,    33097.    37403, 

47590,    49749 
Illinois  Power  Co.,    2855 
Independence  Electric  Corp.,    6990,    9502 
Independent  Oil  ft  Gas  Association  of  West 

Virginia.    50667 
Indianapolis  Power  ft  Light  Co..    4260. 

10101 
Inland  Gas  Co..  Inc..    1268.    25623 
Inland  Ocean.  Inc..    21495 
Inter-Oty  Minnesota  Pipelines,  Ltd.,  Inc., 

6043,    14009,    24295,    41199,    41561 
Iowa  Public  Service  Co.,    3969.    4260 
Iowa  Southern  Utilities  Co..    35118 
Iowa-Illinois  Gas  ft  Electric  Co.,    9120 
J.R.  Simplot  Co.  et  al..    32892 
Jacks,  Carol  Agnes.    26608 
Jakes  Branch  Gas  Co..    5659 
Jan  Energy  Co..    27488 
Jersey  Central  Power  ft  Light  Co..    21656. 

46172 
KAMO  Electric  Cooperative  Inc.  et  al., 

34184 
Kaneb  Production  Co.,    21495 
Kansas  City  Power  ft  Light  Co..    883. 

4261 
Kansas  Gas  ft  Electric  Co.,    2716,    8186, 

24295,    27636,    30304,    36913,    47590 
Kansas  Power  ft  Light  Co.,    332,    333, 

24295,    24296,    45658,    46172 


Keating,  Joseph '. 
KemaNord.  Inc., 
Kentucky  i 
Kentucky  '. 
Kentucky ' 


Kerr 


28973.    46172 
[11415 
^Associates.    5660 
Co..    49094 
Virginia  Gas  Co..    1401% 
^41200,    46498,    51292 
Corp.,    5299,    37270 
Killington  Hydroelectric  Co.,    6382 
Kloc,  Thomas  J.,    11933 
KN  Energy,  Inc.,  et  al.,    538,    1269.    393S, 

7372,    19575,    31654,    34736,    41199, 

46694,    50216,    51292 
Koch  Industries,  Inc.,    1 1933 
Kuparuk  Transportation  Co.,    3404 
Ladd  Petroleum  Corp..    2856 
Lange,  Eric  H.,    27350 
Lansing  Board  of  Water  ft  Light.    4261 
Uurel  Fuel  Co.,    23501 
Lawrenceburg  Gas  Transmission  Corp., 

2335,    9892,    10837,    13217,    28460, 

47100 
Leo  M.  RUey  Co.,    2716 
Liberty  Natural  Gas  Co.,    13606 
Lincoln  National  Life  Insurance  Co.,    41016 
Lind,  Thomas  O.,    15480 
Little  America  Refining  Co.,    9502 
Locust  Ridge  Gas  Co.,    1269,    6043,    32478 
Los  Gatos  Associates,    7817 
Louisiana  Intrastate  Gas,    20269 
Louisiana  Land  ft  Exploration  Co.  et  al., 

47101.    47261 
Louisiana  Resources  Co.  et  al.,    526,    16739, 

26833 
Louisiana-Nevada  Transit  Co.,    538,    884, 

19575.    46694 
Malone.  Edward  H..    7108 
Manti.  UT.  et  al.,    9885 
Marathon  OU  Co..    4261,    38888 
Marion  Corp.,    21493 
Massachusetts  Refusetech,  Inc.,    13479 
McCommons  Oil  Co.,    19567 
Mega  Renewables,    14419,    20269 
Mesa  Petroleum  Co.,    538,    42207 
MGF  Oil  Corp..    23501 
Michigan  Consolidated  Gas  Corp..    11552 
Michigan  Gas  Storage  Co..    7117.    16735. 

20269.    25447 
Mid  Louisiana  Gas  Co..    5660,    24564. 

28461.    35115.    49750 
Mid-America  Gas  Line  Corp..    351 14 
Middle  South  Services,  Inc.,    38710 
Midwestern  Gas  Transmission  Co.,    1269, 

8659,    10308,    21657,    24296,    25760, 

27488,    31655,    34002,    35119,    37403, 

41200, 

12385S 


51292, 
18289, 


51745 
28838S 


37730,    40255. 
MIGC.  Inc..  et  al.S 

35115.    38889 
MiUer,  WiUiam  R.S    14013 
Minnesgta  Power  ft  Dight  Coft, 
Mississippi  Fued  Cg.S    16741 
Mississippi  Power  ft  Light  Co.S    45658 
Mississippi  River  Transmission  Corp.  et  al., 

6043S    8774S    12860S    14010,    14011$ 

14283S    23055,    30224, 

49441,    49750 
Mississippi  Valley  Gas  Co.S 
Missouri  Hydro  Associates, 
Mitchell  Energy  Corp.,    14420 
Mobil  Oil  Corp.  et  al.,    5300 
Mojave  Pipeline  Co.,    19567 
Monsanto  Oil  Co.,    32893 
Montana  Department  of  Natural  Resources 

and  Conservation,    27350,    29474 
Montana  Power  Co.,    24296,    31417, 

41936,    47590 


31417 


32479$    37730, 

36921 
7817 
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MonUiu-DakoU  Utilities  Co.,    S26.    7372, 

49750 
Monuup  Electric  Co..    S27.    37404 
Monterey  Pqieliiie  Co.  et  d.,    12386 
Mountain  Fuel  Resources,  Inc.,  et  al.,    1929, 

7634,    7817,    20271.    23760,    28973. 

33097.    41201.    41S61.    46172,    46694. 

4669S,    47101,    48129.    30667 
Mountain  Lake.  MN.  et  al.,    997 
Mountain  West  Hydro,  Inc..    6990 
Mountaineer  Gas  Co..    28461 
Mroctka,  Edward  J..    37902 
Municipal  Electric  Utilities  Association  of 

New  York  State  et  aL.    30301 
Murphy  OU  Corp..    21496 
MusJcingum  River  Hydro  Associates,    14963. 

25447 
Mustang  Fuel  Corp.,    30307 
Nadel  A  Gussman  Oil  Co..    3933 
Nantahala  Power  A  Light  Co..    328 
National  By-Products,  Inc..  et  al..    12394 
National  Fuel  Gas  Supply  Corp.,    884, 

1270,    1930,    2333,    4736,    10102. 

28462,    33119,    47101,    47102.    31293 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

1930,    2604,    4238,    7213,    8186,    8639, 

10309,    11241,    11332,    13414,    14011, 
24296,    26606. 
32893.    38889. 
46498.    48489, 


16742, 
32479. 
42211, 


29474, 
39032, 
31293, 


16741, 

31420, 

41201, 

32841 
Neches  Pipeline  System,    19369 
Neisler,  Inc..    21638 
New  England  Fish  Co.,    43864 
New  England  Power  Co.,    27660,    38381, 

38710.    41017,    43273,    43639,    43855, 

30213 
New  England  Power  Pool,    31421 
New  Valley  Hydro  Ltd.,    8774 
New  York  City  Department  of 

Environmental  Protection,    24027 
New  York  State  Electric  &  Gas  Corp., 

24297 
Newaygo.  MI,    15606 
Niagara  Mohawk  Power  Corp.  et  al.,    528, 

885,     15962,    47590,    49750 
North  Penn  Gas  Co.,    6044,    24565,    34003, 

37039,    46697,    47827 
Northampton  Associates,    16735 
Northern  Border  Pipeline  Co.,    14139, 

24297,    32894,    41201 
Northern  Gas  Marketing,  Inc.,  et  al.,    40051 
Northern  Indiana  Public  Service  Co.,    24297 
Northern  Natural  Gas  Co.,    540,    885, 

1930,    10102,    15217,    15964,    18556, 

19576,    20271.    27484.    28838.    29474, 

41202,    46499,    48470,    50214,    51293 
Northern  Sutes  Power  Co.,    21659,    31421, 

45856,    47591.    48473.    53188 
Northwest  Alaskan  Pipeline  Co..    21660. 

41729.    49442 
Northwest  Central  Pipeline  Corp.  et  aL. 

6044.    13075.    19569.    25122.    25123, 

30224,    31232,    36917,    40226,    47591, 

47828,    50213 
Northwest  Pipeline  Corp.  et  al.,    333.    886. 

3956,    3969,    5661,    7373.    7817.    9886, 
15964.    16742.    19795.    20272. 
31421.    32479.    33113. 
41202,    42996.    47102, 
48123,    49731,    51294, 


9892, 

25447, 

35120, 

47592, 

33188, 


28839, 

40226, 

48122, 

53189 
Nuclear  Energy  Group,  Inc., 
NuMaineCo  Corp.,    6991 
Oasis  Pipe  Line  Co.  et  al..    4262. 
24565 


14420 


23182, 


Odeco  OU  ft  Gas  Co.,    42211 

Oglethorpe  Power  Corp.  et  al.,    30741 

Ohio  Gas  Marketing  Corp.,    28973,    49095 

Ohio  Power  Co.,    47592 

Orange  ft  Rockland  Utilities,  Inc..    47592 

Overthnist  Pipeline  Co.,    1931 

Ozark  Gas  Transmission  System,    13651, 

39165 
Pacific  Gas  ft  Electric  Co.  et  al.,    333, 

14964,    39165,    45865,    47593,    48250, 

53190 
Pacific  Gas  Transmission  Co.,    45864, 

49752 
Pacific  Hydropower  Co.,    3404 
Pacific  Interstate  Transmission  Co.,    9893, 

18290,    37040 
Pacific  Offshore  Pipeline  Co.,    9893,    16735, 

37041 
Pacific  Power  ft  Light  Co.,    334,    887, 

13075,    19576,    24297,    32261,    45659, 

51593 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

530,    540,    887,    2336,    3404,    5661, 

7373,    12395,    20272.    23055,    23056, 

25761,    30507,    31233,    32894,    33995, 

36664,    37039,    40227,    41562,    46499, 

49442,    50661,    53189 
Paris  Hydro  Associates,    12395 
Park-Ohio  Energy,  Inc.,    23503 
Pasadena.  CA,    9502 
Pel-Tex  OU  Co.,    37404 
PeltoOaCo.,    38889 
Penn- York  Energy  Corp.  et  al.,    5661, 

21660,    33097,    35120 
Pennsylvania  Electric  Co.  et  al.,    2716 
Pennsylvania  Power  ft  Light  Co.,    46173 
PennzoU  Co.  et  al.,    3969.    18729.    23825, 

26250,    32262,    38583,    41729,    45857 
PennzoU  Oil  ft  Gas,  Inc.,  et  al.,    4263 
PennzoU  Producing  Co.  et  al.,    34737, 

47262 
Pensacola,  FL,  et  al.,    5659 
Perry  L.  Larson  Operating  Co.,    37902 
Petro-Lewis  Corp.  et  al.,    46692 
PhUlips  ft  Spradley,    23503 
Pine  Crest  Hydro  Ltd.,    1 1555 
Pinedale  Power  ft  Light  Co.,    45858 
Plains  Electric  Generation  ft  Transmission 

Cooperative,  Inc.,  et  al.,    8774 
Plains  Petroleum  Corp.,    45867 
Plumas  County  Flood  Control  ft  Water 

Conservation  District,    531 
PNG  Energy  Co.,    47261 
Pogo  Producing  Co.,    1933,    48247 
Portland  General  Electric  Co.  et  al.,    334, 

7819,    14012,    28012,    47258.    47593 
Producer's  Gas  Co.,    46173 
Public  Service  to.  of  Indiana,  Inc.,    47593 
PubUc  Service  Co.  of  New  Hampshire, 

47594.    48473 
PubUc  Service  Co.  of  New  Mexico.    998, 

37404,    43443,    45659,    51294 
Public  Service  Co.  of  Oklahoma.    47594 
Public  Service  Electric  ft  Gas  Co.,    37407, 

40050 
Public  UtUity  District  No.  1  of  Chelan 

County,  WA,    14012 
Public  UtiHty  District  No.  1  of  Franklin 

County,  WA,    2716 
Public  UtUity  District  No.  1  of  Lewis 

County,  WA,    1933 
Puerto  Rico  Electric  Power  Authority, 

4263 
Puget  Sound  Power  ft  Light  Co.,    41937 
Pure  Energy  Co.,    13280 
QuUlen,  Kurt  A.,  et  al.,    37041,    42996 


Quincy-Columbia  Basin  Irrigatioa  Dmthd  t» 

al.,    27350,    27351 
Randall,  Lee  W.,    33098 
Raton  Natural  Gas  Co.,    10838,    23124, 

26232.    36632 
Rauniker.  Inc..    30223 
Reliance  Pipehne  Co..    37271 
Resources  Recovery  (Dade  County),  Inc^ 

24934,    31422 
Ringwood  Gathering  Co..    10102.    37041. 

41202.    49095 
Roaring  Creek  Ranch,    20592 
Rochester  Gas  ft  Electric  Co.,    31633 
Rogerson  Associates.    8774 
Saacks.J.J..    41016 
Samedan  OU  Corp..    31393 
Samson  Resources  Co.,    7118,    2S4S4, 

42211,    48474 
San  Diego  Gas  ft  Electric  Co..    47393 
Sanford,  Charles  S.,  Jr.,    9892 
Sante  Rosa,  CA,    14007 
Scarth  OU  ft  Gas  Co.  et  al.,    47103 
Schneider  Lift  Translator  Corp..    24934 
Sea  Robin  Pipeline  Co..    1931.    24298, 

28462,    36653,    387ia    50216 
Seagull  Marketing  Services.  Inc.,    42212 
Seaward  Development-Hart  island 

Associates,    23826 
Shaffer,  Jack  A.,    25623 
SheU  Offshore.  Inc..  et  aL.    39166.    42213 
SheUOUCo..    47103 
SheU  Western  EftP  Inc..    28974 
Sierra  Pacific  Power  Co..-    9887.    24028 
Skopos.  Michael  J..    13280 
Small  Hydro  East.    27484 
Snow  Mountain  Pine  Co.  et  al..    11933 
Sohio  Alaska  Petroleum  Co..    29736 
Sonat  Exploration  Co.,    42214 
South  Carolina  Generating  Co.,  Inc.,    998, 

7956,    34003,    47595 
South  CaroUna  Public  Service  Antfaority. 

1934,    23503,    23827 
South  Georgia  Natural  Gas  Co.  et  aL, 

24030,    28839,    32479,    32896.    40227, 

50217 
Southeastern  Gas  Co.,    36653 
Southern  California  Edison  Co..,    531.    3013. 

4998,    9894,    24298,    23762.    26230 
Southern  California  Gas  Co..    48490 
Southern  Company  Services,  inc.,    37409 
Southern  Indiana  Gas  ft  Electric  Co.  et  aL. 

26251 
Southern  Natural  Gas  Co.  et  al..    341. 

1932.    3970,    10102,    1829a    23624. 

25763,    27485,    27488.    29474.    32896^ 

35116.    36653.    37042,    37271.    41203. 

46694.    50661 
Southern  Union  Co..    48471 
Southland  Royalty  Co..    48471 
Southwest  Gas  Corp.  et  al..    11241,    29473. 

36138,    37730,    4328a    4630a    47103. 

49751,    53190 
Southwestern  Electric  I>ower  Ca,    531, 

7819,    24298,    28012.    30309,    42739, 

45148 
Southwestern  Gas  Ihpdine,  Inc^  et  aL. 

30508 
Southwestern  Power  Administration,    23124, 

41937 
Southwestern  i>ubUc  Service  Co^    13413. 

34005,    34744 
SpotUvUle  Associates,    9120 
St.  Joseph  Light  ft  Power  Co.,    998,    999 
Sterling  Enterprises,  Inc.,    7957 
Stingray  Pipeline  Ca.    16736 
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Stockport  Associates,    18290 

STS  Energenics  Ud.,    38711 

Sullivan  Drilling  Co.  et  al.,    28S6 

Summer.  Virgil  C.    2S624 

Sun  Exploratioa  A  Productioa  Ca,    47262 

Sun  Gas  Transmission  Co.,  Inc.,    SI 747 

Tacama.WA.etal.,    4263 

Tampa  Electric  Ca,    334,    20S92,    37410 

Tannefaill.  Joseph  K..    3S291 

Temieco  OU  Co.  et  al..    7375,    3SS94, 

39032.    39033.    43443,    50342 
Tennessee  Gas  Pipeline  Co.  et  al..    531. 

888,    7821.    19077.    20273.    20929. 

2403a    24299.    24566.    26607.    31652. 

3248a    36654.    374ia    40994.    42215. 

42764,    4328a    45149,    47811,    49753, 

50214 
Tenngasco  Corp.  et  al.,    35595 
Tenngasco  Gas  Supply  Co.  et  aL,    28014 
Terra  Resources,  Inc.,  et  al.,    27351 
Texaco  Inc..    45867 
Teuco  Oils  Inc..    533 
Texaco  Producing  Inc..    25448 
Texas  Eastern  Gas  Trading  Co.,    34186 
Texas  Eastern  Transmission  Corp.  et  al., 

542,    127a    1932,    4258,    7215,    7821. 

9894,    11555,    14013,    1829a    20274, 

20592,    20929,    26607,    29475,    32480, 

32481.    32896,    32897.    33995.    33996, 

35 12a    38711,    4328a    43444,    45858. 

46698.    48491.    51294 
Texm  Gas  Expkxation  Corp..    38890 
Texas  Gas  Pipe  Line  Corp.  et  al..    19577. 

38711.    47104.    49095 
Texas  Gas  Transmission  Corp.  et  al..    1270. 

2857.    3956,    9895,     10310.     19577. 

25453.    27486,    28462,    305ia    34005. 

4102a    4173a    45659.    49095.    49751. 

50217.    52367 
Texas-New  Mexico  Power  Co..    4264 
Texican  Natural  Gas  Co.,    46174 
THC  Pipeline  Co.,    30510 
Thompson  Associates,    18291 
Three  City  Mississippi  River  Hydropower 

Agency.    46174 
Toce  Oil  Co..  Inc..  et  al..    71 18 
Trailblazer  Pipeline  Co..    4736 
Transco  Energy  Marketing  Co..    43772, 

45150 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

534.    535.    3406.    4264,    8775.    9895. 

1084a  11555.  12861,  14141, 
24300,  28462. 
36654,  37731, 
45150.  46174. 
48635.    50217. 


23183. 
34005. 
42763. 
48475, 


14283, 
30511. 
40051. 
47811, 
51595, 


18291. 

30512, 

41731. 

47828. 

53007 
Transwestem  Pipeline  Co.  et  al..    9503. 

10103.    20274,    29757,    31652.    32481. 

36654,    37042,    46500,    46695,    47258. 

50662 
Trend  Exploration  Ltd.,    37410 
Trinity  Bar  Hydro  Ltd.,    14421 
Tnmkline  Gas  Co.,    543.    888.    4895. 

13416.    19570.    25126,    30512,    40228. 

49097.    49443 
Toolnmne  County.  CA.    8773 
TXP  Operating  Co..    40593.    51596 
U-T  Offshore  System,    47595 
UER  Marketing  Co.,    27486.    38891 
Union  City  Associates.    16736 
Union  Electric  Co..    536.    999,    48474 
Union  Exploration  Partners,  Ltd.,    45867 
Union  OU  Co.  of  California  etal.,    14964. 

47259 
Umaa  Texas  Petroleum  Corp.,    41203 


United  Gas  Pipe  Line  Co.  et  al.,    1 1415, 

13416,    14284.    2430a    24566,    2469a 

28015,    34006.    38712.    41203,    46175. 

46698.    48123.    50214 
United  Hydro  Partners,    21504 
Utah  Power  A  Light  Co.  et  al.,    261 1, 

27662 
UtiUties  Holding  Co.  et  al.,    15965 
Valero  IntersUte  Transmission  Co.  et  al., 

3970,    20275,    24567.    25624.    35594. 

4650a    51597 
Valero  Transmissioa  Co.  et  al..    48478 
Valley  Gas  Transmission.  Inc..    14013, 

41204,    47828,    49443 
Vanceburg.  KY.    8775 
Vermont  Electric  Power  Co..  Inc..    34006 
Vennont  Independent  Power  Producers 

Association,    50217 
Vermont  Yankee  Nuclear  Power  Corp., 

16344.    19570 
Vesu  Energy  Co..    18729.    47595 
Virginia  Electric  A  Power  Co.,    21660. 

475% 
Walter  OU  A  Gas  Corp..    19577S    41204 
Warref  Hydro  Partfcrs.    9895 
Washingtof  Water  Power  Co.S    23184, 

47596 
Watervliet  Paper  Co.,    47829 
West  Penn  Power  Co.  et  al..    1934.    3741 1 
West  Texas  Gas.  Inc..    42215.    45151 
West  Texas  UtUities  Co..    334,    11936, 

475% 
Western  Gas  IntersUte  Co.,    103  la    26608, 

33409.    41562 
Western  Gas  Supply  Co..    8781 
Western  Massachusetts  Electric  Co..    43281, 

52842 
Western  Transmission  Corp..    1270.    23184. 

45869 
WUUams  Pipe  Line  Co.,    51295 
WUliston  Basin  Interstate  Pipeline  Co., 

8775,    14013.    14142,    20593.    23827. 

28120.    33996,    41205.    46695.    49989. 

50662 
Winona  Hydro  Partners,    21662 
Wisconsin  Electric  Power  Co.,    26251, 

50662 
Wisconsin  Power  A  Light  Co.,    6991, 

24300 
Wisconsin  Public  Service  Corp..    24301 
Wisconsin  River  Power  Co..    33409.    45858 
Wisconsin  Valley  Improvement  Co..    9887 
Woodbury  Associates,    8660 
Woods  Exploration  A  Producing  Co.  et  al., 

32898 
Worcester/Southbridge  Associates,    3406 
Wylec  Petroleum  Corp..    31653 
Yankee  Atomic  Electric  Co.,    530a    3741 1 
Yankee  Resources,  Inc..    43772,    45151 
Zapau  Exploration  Co.,    29757 
Zenith  Natural  Gas  Co..    889 

FEDERAL  FINANCIAL 
INSTITUTIONS  EXAMINATION 
COUNCIL 

NOTICES 

Depository  institutions  with  security  dealers 
and  others,  repurchase  agreements;  policy 
sutement.    49764 
Foreign  banks.  U.S.  branches  and  agencies: 
Assets  and  UabUities  report  form.    14157 
Country  exposure  report;  inquiry,    2722 


Trust  assets,  annual  report  (Form  001); 
propoaed  revision,    13656 

FEDERAL  GRAIN  INSFECnON 
SERVICE 

RULES 

Administration: 
Fees  for  ofTicial  services  performed  by 

agencies,    30129 
Fees  for  supervision  of  ofRcial  services, 

38503 
Licenses  and  authorizations  (for  individuals 

only),    5969 
OfTidal  services,  original  services,  review  of 
weighing  services,  etc.;  revision  and 
clarification,    45389 
Grade  descriptions;  restrictions  on 

representation,    9981 
Grain  standards: 
Com,    1039 
Oats,    1039 

Soybeans,    18455,    23663 
Triticale;  correction,    5733 
Reporting  and  recordkeeping  requirements, 

18985 
Supervision,  monitoring,  and  equipment 
testing;  grain  transfers  into  export 
elevators,  etc.,    2273 
Weighing  requirements.  Class  X  and  Class  Y. 
and  inspection  methods  and  procedures, 
49667 

PROPOSED  RULES 

Administration: 

Fees  for  supervision  of  ofHcial  services, 
28104 
Correction,    29985 
OfHcial  services,  original  services,  review  of 
weighing  services,  etc.;  revision  and 
clarification,     1 5  569 
Inspection  and  certification  standards; 

agricultural  commodities  and  products, 
52469 
Reporting  and  recordkeeping  requirements, 

948 
Weighing  and  inspection  equipment; 

performance  and  procedural  requirements, 
29689 
Correction,    30955 
Weighing  requirements.  Class  X  and  Class  Y, 
and  inspection  methods  and  procedures, 
7598 

NOTICES 

Agency  designation  actions: 
Alabama.  4715 
Alaska,  4716,  18541 
Arkansas,  4716,  18541 
California,  135,  18542,  27033,  38145 
Colorado,  135,  13641,  23323,  35277 
Florida,  43429 
Idaho,  23323.  31207.  43427 
niinois.  4716.  8350,  12841,  18542, 

27033,  35276,  38145,  38146,  38147, 

43427,  43429,  49434,  49435.  49436, 

52976 
Indiana,  8350,  8352,  18543,  31208, 

35276,  38146,  43427,  49434 
Iowa.  136.  4715,  8351,  23322,  27034. 

43429.  49435,  52976 
Kansas.  8351.  18542,  35274 
Kentucky.  12842.  23322,  35275 
Michigan.  43428.  52976 
Minnesota.  27034.  35275.  49433 
Mississippi.  27034.  35275.  49433 
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Nebmka.    13S.    12S41.    23323 
North  Ckkou.    4716.    12841.    12M2. 

23322.    27033,    35275 
Ohio.    12842.    23322.    31208.    35275. 

38145.    52975,    52977 
Okkhona.    52974 
TeniMsaee,    4716.    18541.    18544 
Tens.    31209.    38146,    47570 
Utah.    23323.    31207,    43427 
Virgiiitt.    31208.    38145.    52977 
Wasbinpon.    135 
Wyomiag.    8350,    23323 
Cominittees;  estabUshment,  renewals, 
terminations,  etc.: 
Advisory  Committee.    24264 
Meetings: 
Advisory  Committee.    11745.    19425, 

26234.    32243.    37705 
Wheat  dockage  certiitcation,    49737 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Civil  rights: 
Supportive  services  for  minority, 

disadvantaged,  and  women  business 
enterprises;  final  rule  and  request  for 
comments.    51242 
Engineering  and  traffic  operations: 
Contract  claim  awards  and  settlements. 
41882 
Correction,    46282 
Highway  design  standards,  geometric; 

incorporation  by  reference;  request  for 
comments,    14914 
Public  lands  highways.    10755 
Truck  size  and  weight;  designated  highway 
networks;  deletion  of  non-Federal-aid 
primary  routes,    46425 
Correction,    49688 
Uniform  TrafHc  Control  Devices  Manual; 

amendments,     10001.    50784 
Utilities,  accommodation,    20351 
Utility  relocations,  adjustments  and 
reimbursements,    20344 
Motor  carrier  safety  regulations: 
Financial  responsibility  minimum  levels; 
motor  carriers  of  passengers,    7061 
Handicapped  driver  waiver  program;  driver 
qualifications;  application  requirements, 
49849 
Practice  rules,    40304 
Public  transportation: 
Mass  tnuisit  and  special  use  highway 

projects,    33915 
Nonurbanized  areas;  CFR  Part  removed, 
29209 
Right-of-way  and  environment: 
Relocation  assistance  and  real  property 
acquisition  regulations;  removals  and 
amendments,    34091 
State  highway  traffic  safety  programs;  uniform 
standards,    4S81S 

PROPOSED  RULES 

Audit  requirements  for  State  and  local 
governments,    43233 
Correction,    45423 
Engineering  and  traffic  operations: 
Bridges,  structures,  and  hydraulics; 
navigational  clearances  for  bridges, 
14251 
Constmction  quality,  and  competition;  use  of 
warranties  and  guaranties;  advance 
notice,    4234 


Extension  of  time,    14722 
Contract  procednres;  submission  of  affidavit 
of  noncoUusion  with  bids,    12037 
Correctioa,    14251 
Federal-aid  highway  projects;  prevailing 
wage  rates  in  advertisements  and 
contracts,    39137 
Federal-aid  highways;  emergency  relief, 

37688 
Heavy  vehicle  use  tax;  certification  of 

enforcement,    32089 
Highway  construction  projects;  erosion  and 

sediment  control,    2694 
Materials  and  construction;  sampling  and 

testing,    38136 
Pavement  design  standards  for  highways; 
regulatory  procedures  for  Federal 
adoption  of  revisions;  advance  notice, 
16103 
Railroads;  overpass  and  underpass  structures 

at  highways,    7067 
Truck  size  and  weight- 
Automobile  transporters,    48431 
Designated  highway  networks, 

12825,    13821,    37970 
Grandfathered  maximum  semitrailer 
lengths,  and  combination 
vehicles,    8342 
Specialized  equipment;  advance 
notice,    53940 
Uniform  Traffic  Control  Devices  Manual; 
amendments,    10072,    10506,    16515, 
21857,    51404,    52534 
Highway  planning  and  research  activities, 

administration  of  funds,    12328 
Motor  Carrier  safety  regulations: 
Citizen  band  radios  on  buses;  advance  notice, 
1603 
Withdrawn,    15198 
Commercial  motor  vehicle  safety;  advance 

notice  and  docket  closings,    2998 
Commercial  motor  vehicle  State  safety 
regulation  review;  guidelines,    1243, 
7357 
Commercial  motor  vehicles;  parts  and 

accessories  necessary  for  safe  operation 
and  inspection,  repair,  and  maintenance; 
advance  notice,    1245 
Drivers  hours  of  service;  10  hour  exemption 

in  log;  proposal  withdrawn,    2297 
Nonalcoholic  drugs;  prohibited  use,    40040 
Splash/spray  suppression  devices  on  truck 
tractors,  trailers,  and  semitrailers, 
14630 
Public  docket  reopened,    24549 
Toxic  gases  and  ambient  temperature  in 
truck  cabs;  proposal  withdrawn,    3000 
National  Environmental  Policy  Act;  public 
hearings  and  location/design  approval, 
4525 
National  minimum  drinking  age;  State 

noncompliance;  withholding  of  Federal-aid 
highway  funds,    39140 
Planning: 
Highway  projects,  modified  or  terminated; 
use  and  disposition  of  property  acquired 
by  States,    38130 
Truck  routing  system;  longer  combination 
vehicle  (LCV)  operations  in  western 
Sutes,  review,    52938 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:' 
Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel,    31452 


Driver's  records  of  dnty  status;  i 

15269 
Environmental  statements;  nodoe  of  iaieat: 
Allegany  County,  MD,    24606.    463SI 
Anchorage.  AK.    25646.    48148 
Anne  Arundel  County,  MD,    48672 
Bennington.  VT,    6305 
Brevard  County,  FL.    32132 
Bnttai  County.  MA.    421  IS 
Broward  Comity.  FL.    21388 
Camden  County.  MO.    2653 
Charleston  County.  SC.    15806 
fcocke  County,  TN,    9355 
Coconino  County,  AZ,    10879  ' 

Cook  and  Dn  Page  Counties,  IL.    29293. 

34032 
Cuyahoga  and  Geauga  Counties,  OH, 

37755 
Dade  County,  FL,    30326 
Danville  (City)  and  Pittsytvaua  County. 

VA.    9938 
Davidson  and  Sumner  Counties.  TN,    I96Q2 
Douglas  County,  NE,    19514 
Douglas  County,  OR,    46531         ^ 
Fairfax  County,  V A.    15523 
Fairfield  County,  CT,    30326 
Fulton  and  DeKalb  Counties,  GA.    16379 
Gallatin  County,  MT,    5345 
Guilford  and  Randolph  Counties,  NC. 

42115 
Gwinnett  County  et  aL,  GA.    49810 
Hartford  County,  CT,    25817 
Hennepin  County,  MN,    38240 
Hillsborough  County,  FL,    49148 
Hoosick,NY,    6305 
Huntingdon  County,  PA,    24858 
Indianapolis,  Marion  County.  IN.    25150 
Ingham  County,  MI,    34031 
James  City  and  York  Counties,  VA.    10879 
Juneau,  AK,    30326 
Lahaina  District.  HL    2879 
Laporte  County  et  al.,  IN,    16577 
Lewis  and  Clark  County,  MT,    5346 
Logan  County,  KY,    8809 
Los  Angeles  County,  CA,    5723 
Macomb  County,  MI,    9938 
Martin  County,  FL,    32673,    37462 
Maury  and  Williamson  Counties,  TN,    38938 
Monterey  County,  CA,    13446 
Norfolk,  VA,    41437 
Okanogan  County,  WA,    12682 
Orange  County,  CA,    45702 
Orange  County,  FL,    32342 
Otuwa  County,  MI,    8431 
Passaic  County,  NJ,    1667 
Polk  County,  OR,    46531 
Prince  George's  County,  MD,    27708 
Rock  IsUnd  County,  IL,    50702 
San  Juan  County,  NM,    51766 
Santa  Clara  County,  CA,    19254 
St.  Croix  County,  WL    42243 
St.  Paul,  MN,    48149 

Stark  and  Mahoning  Counties,  OH,    14784 
Sumner  County.  TN,    25151 
Waldo  County,  ME,    35900 
Washington  County,  MN,    42243 
Westchester  County,  NY,    32132 
Westmoreland  County,  PA,    37616 
Heavy  trucks;  highway  user  fee  liability  study; 
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inquiry,    37106 
Highwmy  trust  fund.  Federal;  methodology 
attributing  receipts  to  States;  policy 
statement  and  inquiry,    25812 
Meetings: 
Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel,    31432. 
31766 
Natioaal  Motor  Carrier  Advisory 
Committee.    914.    10372.    34031. 
31327,    53037 
Vehicle  weight  limitations;  bridge  formula 
development  report;  inquiry,    38048, 
40943,    46381 
Weight-distance  track  tax;  inquiry,    13223, 
13270 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  associations: 
Implementation  of  new  powers;  limitation  on 
ionns  to  one  borrower,  final  rule  and 
request  for  comments;  correction,    1043 
Federal  home  loan  bank  system: 
Laqnid  assets  and  short-term  liquid  assets 
definitions;  technical  amendments, 
13968 
Pinidentially  declared  emergencies,    48553 
Unfair  or  deceptive  credit  practices; 
consumer  protections,    19325 
Federal  home  loan  securities: 

Definitive-fonn  securities,    35080 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounting  policy  relating  to  acquisition, 
development,  and  construction  loans 
(real  estate  activities),    18233 
Acquisitions  of  control  of  insured 

institutions,    48686 
Appraised  equity  capital;  sunset  date 

extended,  etc.,    45988 
Assets  classification,    53275 
Brokered  deposits- 
Limitations  applicable  to  institntioas 

with  low  net  worth,    5232 
I  imitations  on  deposit  insurance; 

clarification  of  amendment,    4197 
Conversions  from  mutual  to  stock  form- 
Acquisitions  of  converted  institutions, 

3741 
CoBvenion  proxy  solicitations,    20355 
Modified  conversions,    20390 
Criminal  referrals  and  other  reports  or 

statements,    49345 
Direct  investment  in  real  estate,  service 
corporations,  and  equity  securities, 
6912 
Fmance  subsidiaries  of  Federal  associations; 
transactions  between  an  insured 
institution  and  its  flfiance  subsidiary, 
53260 
Fmancial  options  accounting  rule  rescission, 

23395 
Financial  options  trading  (over-the-counter); 
accounting;  final  rule  and  request  for 
comments,    16459 
Insurance  of  accounts;  distribution  of 
adjustaMe-rate  mortgage  information, 
32003 
Insurance  premiums;  payment  on  semiannual 

basis,    51837 
Insurance  settlement;  reconsideration 

procedures,    49524 
Loans  to  one  borrower,    45089 


Merger  approvals;  Principal  Superviaory 

Agents  authority,    48725 
Mortgage  loans,  etc.;  assets  qualifying  for 

deferral  and  amortization  of  gains  and 

losses.    20395 
Mortgage-backed  securities  (reverse 

repurchase  agreements,  etc.);  policy 

sutement,    25205 
Net-worth  requirements  of  insured 

institutions,    6891 
Technical  amendments  and 
correction,    38636 
Preferred  stock  as  regulatory  net  worth, 

46739 
Presidentially  declared  emergencies,    48333 
Securities  ofTerings,    53284 
Subordinated  debt  securities;  issuance  and 

use,    20550 
Voluntary  assisted-merger  program;  final 

rule  and  request  for  comments,    31837 
Federal  savings  and  loan  system: 
Annual  statement  of  condition,    2662 
Combiiutions  involving  Federal  stock 

associations;  de  novo  policy  statement; 

and  clarifications;  fmal  ruJe  and  request 

for  comments,    16071 
Finance  subsidiaries  of  Federal  associations; 

transactions  between  an  insured 

institution  and  its  finance  subsidiary, 

53260 
Merger  approvals;  Principal  Supervisory 

Agents  authority,    48725 
PresidentiiJIy  declared  emergencies,    48333 
Mortgage  loans,  federally  related: 
State  due-on-sale  laws,  preemption; 

prepayment  penalties  prohibition. 

46744 
Organization,  functions,  and  authority 
delegations: 
Gender-related  terminology,    32004 
Reporting  and  recordkeeping  requirements,    7 
Savings  and  loan  holding  companies: 
Acquisitions  of  control  of  insured 

institutions,    48686 
Finance  subsidiaries  of  Federal  associations; 

transactions  between  an  insured 

institution  and  its  finance  subsidiary, 

53260 
Holding  company  indebtedness,    19329 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Acquisitions  of  control  of  insured 

institutions,    16274 
Assets  classification,    27290 

Correction,    28588 
Conservators  and  receivers,    48970 
Conversions  from  mutual  to  stock  form; 

voluntary  supervisory  and  modified 

conversions,    45414 
Criminal  referrals  and  other  reports  or 

sutemenu,    25250 
Finance  subsidiaries  of  Federal  associations; 

transactions  between  an  insured 

institution  and  its  fmance  subsidiary, 

20422 
Financial  options  trading  (over-the-counter); 

accounting,    53336 

Advance  notice,    23432 
Industry  conflicts-of-interest,  etc.,    26576 
Insurance  of  accounts;  distribution  of 

adjustable-rate  mortgage  information, 

16094 
Insurance  premiums;  payment  on  semiannual 

basis,    35239 
Insurance  settlement,    19185 


Reconsideration  procedures,    19030 
Loans  to  one  borrower,    25715 
Merger  approvals;  Principal  Supervisory 

Agents  authority,     16271 
Multiple-step  stock  conversions,    42958 
Preferred  stock  as  regulatory  net  worth, 

29985 
Repurchase  and  reverse-repurchase 

agreements,    49940 
Securities  offerings,    38839 
Federal  savings  and  loan  system: 
Conservators  and  receivers,    48970 
Corporate  governance;  reorganization. 

38832,    52482 
Finance  subsidiaries  of  Federal  associations; 

transactions  between  an  insured 

institution  and  its  fmance  subsidiary, 

20422 
Interstate  branching  within  District  of 

Columbia,  Maryland,  and  Virginia 

Region,    49937 
Merger  approvals;  Principal  Supervisory 

Agents  authority,    16271 
Prohibited  consiuner  credit  practices,    1863 
Reguhttory  agenda,    18092.    44940 
Savings  and  loan  holding  companies: 
Acquisitions  of  control  of  insured 

institutions,    16274 
Finance  subsidiaries  of  Federal  associations; 

transactions  between  an  insured 

institution  and  its  finance  subsidiary, 

20422 
Industry  conflicts-of-interest,  etc.,    26576 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    889,    1273,    1634,    1633, 
2723,    7121,    8784,    11561.    18573, 
19469,    20497,    20498,    21352,    28025, 
32910,    35123,    38713,    38714.    42598. 
45937,    46829,    49459,    53012 
Conservator  appointments: 
Alliance  Federal  Savings  &  Loan 

Association,    5685 
Northlake  Federal  Savings  &  Loan 

Association,    11755 
Sierra  Federal  Savings  &  Loan  Association. 
33637,    49459 
Federal  home  loan  bank  services;  fee 

schedules,    35599 
Federal  Savings  and  Loan  Insurance 

Corporation  insurance  premium,    9325, 
51948 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,    14791,     15223 
Meetings;  Sunshine  Act,    1973,    3451,    14486, 
15671,     16385,    18345,    18611,    18765, 
25378, 
29794, 
41619, 
47325, 
49659, 


23238, 
28685, 
36705, 
45705, 
47652, 


25510, 
30781, 
42248, 
47326, 
51329 


25650, 
30905, 
42819, 
47499, 


23870, 
29041, 
37109, 
46858. 
48684, 
Receiver  appointments: 
Alliance  Federal  Savings  &  Loan 

Association,    35320 
Bell  Savings  Banc  of  Texas,    32312 
Bell  Savings  &  Loan  Association,    31657 
Beverly  Hills  Savings  &  Loan  Association, 

19092 
Butterfield  Savings  &  Loan  Association. 

32638 
Centennial  Savings  &  Loan  Association, 

37285 
Century  Savings  Association  of  Kansas, 
27682 


C2 
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Citicens  Savings  ft  Loan  AnodatkMi, 

26841,    S0846 
Conunimity  Federal  Savingt  A  Loan 

Association  of  NashvUIe,    24838 
Family  Federal  Savings  A  Loan  Association. 

404S0 
Farmers  Savings  Bank,   42776 
Fidelity  Savings  ft  Loan  Co.,    3836 
Glen  Ellyn  Savings  ft  Loan  Asaodation, 

39174 
GoUen  Pacific  Savings  ft  Loan  Asaodation, 

40450,    42776 
Guaranty  Savings  ft  Loan  Assodatton, 

S0846 
Heights  Savings  Association,    37283 
Hi-Plains  Savings  ft  Loan  Association. 

49459 
Lewis  Federal  Savings  ft  Loan  Association. 

47271 
Magnolia  Federal  Savings  ft  Loan 

Association,    24838 
Montana  Federal  Savings  Bank.    34008 
People's  Savings  ft  Loan  Association,    5314 
Presidio  Savings  ft  Loan  Association.    37285 
Security  Trust  Savings  ft  Loan  Association, 

45937 
Southern  California  Savings  ft  Loan 

Association,    24838 
State  Savings  ft  Loan  Association,    15488 
Sunrise  Savings  &  Loan  Association,    30760 
U.S.M.  Savings  Bank,  F.S.B.,    50846 
Western  Community  Savings  ft  Loan 

Association,    10318 
Westside  Federal  Savings  ft  Loan 

Association,    37285 
Senior  Executive  Service: 
Bonus  awards  schedule,    36146 
Performance  Review  Board;  membership, 

29259 
Appliealions,  etc.: 
American  Savings  Bank,  FSB,    50010 
Bright  Banc  Savings  Association,    7224, 

18573 
Broken  Arrow  Federal  Savings  ft  Loan 

Association,    18572 
Brookfield  Federal  Savings  ft  Loan 

Association,    50010 
Brunswick  Federal  Savings,  F.A..    23194 
Capital  Federal  Savings  ft  Loan  Association, 

50010 
Ceatury  Federal  Savings  ft  Loan 

Association,    50010 
Citizens  Savings  Bank,  FSB,    23193 
Citizens  Savings  ft  Loan  Association,    27682 
Coast  Savings  &  Loan  Association,    50010 
Commercial  Federal  Savings  Bank,    23193 
Conservative  Savings  ft  Loan  Association, 

50011 
Detroit  ft  Northern  Savings,  F.A.,    3407 
Downey  Savings  ft  Loan  Association, 

45485,    50011 
East  Texas  Savings  &  Loan  Association, 

10109 
Federal  Savings  Bank  of  Evangeline  Parish, 

10109 
First  Federal  Savings  &  Loan  Assocation  of 

Danville,    50011 
First  Federal  Savings  ft  Loan  Association  of 

DeKalb  County.    50011 
First  Federal  Savings  &  Loan  Assodation  of 

Kalamazoo,    3407 
First  Federal  Savings  ft  Loan  Association  of 

Longview,    10109 
Hampton  Co-operative  Bank.    23193 
Heart  Federal  Savings  ft  Loan  Association, 

50011 


Hobart  Federal  Savings  ft  Loan  Association, 

48639 
Home  Bank,  FSB.    50011 
Home  Federal  Savings  Bank,    6248 
Home  Federal  Savings  ft  Loan  Association 

of  Gainsville,    41021 
Home  Federal  Savings  ft  Loan  Assodation 

of  Oklahoma  City,    10109 
Lawrence  Federal  Savings,  F.A.,    23193 
Madison  County  Federal  Savings  ft  Loan 

Association,    20498 
MetropoUtan  Federal  Savings  &  Loan 

Association,    50012 
Metropolitan  Savings  i  Loan  Association, 

23193 
Mid-America  Federal  Savings  ft  Loan 

Association,    50012 
Midland/Western  Federal  Savings  ft  Loan 

Association  of  Colorado,    1130 
North  American  Savings  Association, 

50012 
North  Wilkesboro  Federal  Savings  ft  Loan 

Association,    10109 
Old  Colony  Bank,    52381 
Palemetto  Federal  Savings  &  Loan 

Association,    50012 
Peoples  Federal  Savings  Association,    18572 
Piedmont  Federal  Savings  ft  Loan 

Association,    50012 
Poughkeepsie  Savings  Bank,  FSB,    50012 
Progressive  Federal  Savings  Bank,    13657 
Security  Federal  Savings  &  Loan 

Association  of  South  Miami,    50013 
Smithville  Savings  ft  Loan  Association. 

20499 
Southem^Federal  Savings  &  Loan 

Association  of  Georgia,    8192 
Talladega  Federal  Savings  ft  Loan 

Association,    3028 
Western  Federal  Savings  Bank,    1 130 
Worth  Federal  Savings  ft  Loan  Association, 

13876 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    7691,    11988, 
16386,     18765,    32827,    33147,    41290, 
47326,    50036 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Office  addresses  and  geographic  jurisdictions: 
Dallas  Regional  OfTice,    8993 
Denver  Regional  Office,    38636 
Honolulu  Sub-Regional  Office;  closing, 
48741 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
344 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Agreements  by  ocean  common  carriers,  etc.: 
Modifications  to  existing  agreements; 

exemption,    16703 
Nonsubstantive  agreements  exemption; 

correction,    6943 
Transshipment  agreements,    6944 


Maritime  carriers  and  related  activities  ia . 
domestic  ofbhore  trades: 
Vessel  financial  reporting  and  recordkeepiog 
requirements,  etc.,    32068 
Correction.    43393 
Tariffs;  electronic  filing,    10966 
Tariffs  filed  by  common  carriers  in  foreigB 
commerce  of  U.S.: 
Co-loading  practices  by  non-vesad-operatrng 
common  carriers,    14704.    31720 
Effective  date  deferred.    20103 

PROPOSED  RULES 

Agreements  by  ocean  commoo  carrieis,  etc.: 
Agreements  subject  to  Shipping  Act  of  1984; 

policy.    51418 
Modifications  to  existing  agreements; 

exemption.    5401 
Transshipment  agreements;  environmental 
assessment.    3369 
Marine  terminal  agreements.    13617 

Correction.    19727 
Maritime  carriers  and  related  activities  in 
domestic  offshore  trades: 
Tariff  publication  of  free  time  and  detentioa 
charges  applicable  to  carrier  eqdpmeat 
interchanged  with  shippers  or  their 
agents.    32097 

Environmental  assessment.    39740 
Hearing  referral,    53167 
Vessel  financial  reporting  and  recordkeeping 
requirements,  etc.,    23318 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Agreements  by  ocean  common  carriers,  etc; 
independent  action  provisioas.    10810 
Extension  of  time.    14264 
Tariff  pubUcation  of  ftee  time  and  detention 
charges  applicable  to  carrier  equipment 
interchanged  with  shippers  or  their 
agents,    32097 
Environmental  assessment.    39740 
Hearing  referral,    53167 
Ports  and  marine  terminal  operators,  tariff 

filing,  etc.;  proceeding  terminated.    3368 
Regulatory  agenda.    18096,    44942 
Shipping  Act  of  1984: 
Interpretation  of  sections  8(a)  and  (c)  for 
excepted  commodities,    10807 
Extension  of  time.    14122 

NOTICES 

Agency  information  collection  activities  wider 

OMB  review.    2086.    4906.    32112 
Agreements;  additional  information  requests: 
Israel  Westbound  and  Eastbound 

Conferences,    35605 
Johnson  Scanstar  Service  Agreement. 

36148 
New  Orleans  Terminal  Agreement,    26047 
Three  Lines'  Discussion  Agreement,    53198 
United  States  Atlantic  and  Gulf/Ecuador 
Conference,    6250 
Agreements  filed,  etc.,    174,    547,    1131. 
1273,    1938,    1939,    2723,    3028,    3408. 
3836,    4271,    4591,    4798,    5008.    5132. 
5426.    5811,    5812,    625a    6392,    7000, 
7121,    7224,    7228,    7645,    7832,    7833, 
8784,    9128,    9514,    9515.    9904.    10543. 
11246,    11755,    12081,    13079,    13284, 
13657,    14293,    14294,    14769,    15224, 
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16147. 

16148, 

16347. 

18312, 

18929. 

19581. 

19582, 

20129, 

20939, 

21506, 

23069. 

23197, 

23SI3. 

23514, 

23764. 

23765, 

24321. 

24838. 

25127. 

25128. 

26046. 

76047. 

26841, 

27683. 

28471. 

28656, 

28987, 

29481. 

30234. 

30291, 

30521. 

30760. 

30878. 

31243, 

31657. 

32312. 

33105. 

33106, 

33637. 

34194. 

35123. 

35320, 

35605. 

36147. 

36674. 

37434. 

37910. 

38207. 

39039, 

39040. 

40056. 

40450, 

41023. 

41219. 

41220, 

41409, 

42598. 

43462. 

43463, 

43606, 

45487. 

45870. 

46700, 

47113, 

47842. 

47843, 

48639, 

48839, 

49129. 

49459, 

49612. 

50228, 

51306. 

5175a 

51751, 

52557, 

IS225. 
18573. 
20292. 
23360. 
23827. 
25323. 
28122. 
30012. 
30877, 
32638. 
34913. 
36148. 
38208, 
41021. 
41956. 
45486. 
47449. 
48840. 
50846. 
53198 
Casualty  and  noaperformance  certiiicates: 
Caraival  Cruise  Lines.  Inc..  et  al..    20620, 

50846 
CosU  Armatori  S.p.A.  et  al.,    37590,    48266 
Crown  Cruise  Line  S.A.  et  al.,    51949 
Dominican  Ferries.    48839.    48840 
Exploration  Cruise  Lines.  Inc..    20620. 

42776 
Great  Pacific  Cruise  Lines.  Inc.,    31921, 

32489 
Imperial  Ocean  Services  Ltd.  et  al.,    39040 
North  Star  Cruises  Ltd.  et  al.,    20620 
Ocean  Cruise  Lines,  S.A.,  et  al.,    6050 
Pan  Ocean  Navigation,  Inc.,  et  al.,    31921, 

32489 
Regency  Maritime  Corp.  et  al.,    32489, 

45665 
Sky  Cruises  Ltd.  et  al..    34195 
Society  Expeditions  Cruises.  Inc.,  et  al., 

35124 
Stena  Cargo  Line  Ltd.  et  al.,    39040 
Sundance  Cruises,  Corp.,  et  al.,    7962 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Automated  Tariff  Filing  and  Information 
System  Advisory  Committee,    47447 
Inquiry,    14453 
Common  carriers;  domestic  offshore  and 
foreign  trade;  rates  excluding  certain 
classes  of  shippers;  policy  letter,    388% 
Complaints  filed: 

American  Plant  Food  Corp.  et  al..    23069 
Broes  Trucking  Co.,  Inc..  et  al.,    13284 
Carrier  International  Corp.  et  al.,    3407 
Harrington  ft  Co.,  Inc.,  et  al.,    37732 
Rinker  Materiak  Corp.  et  al.,    50345 
West  Indian  Co.  Ltd.  et  al.,    51749 
Energy  and  environmental  statements; 
availatnhty,  etc.: 
Arctic  Gulf  Marine,  Inc.,  et  al.,    3595 
Matson  Navigation  Co.,  Inc.,    9129 
Puget  Sound  Tug  &  Barge  Co.  et  al.,    13421 
Freight  forwarder  licenses: 
A.F.  Burstrom  &  Son,  Inc.,  et  al.,    31920 
ABC  Freight  Forwarders,  Inc.,  et  al.,    30292 
Agenda  Maritima  International,  Inc.,  et  al., 

31921 
Air,  Land,  Ocean  International  Service,  et 

al.,    3974 
Air/Ocean  International,  Inc.,  et  al.,    29259 
Alpha  Cargo  Service  Corp.  et  al..     19244 
American  Freight  Exchange,  Inc. 

24702 
Behring  International,  Inc.,  et  al., 
Bremen  International,  Inc.,  et  al., 
Chem  Group,  Inc.,  et  al.,    29259 


et  al., 

24702 
49129 


Christenaen,  Ove,  et  al.,    548 
Coleman  International,  Inc.,  et  al.,    5812 
Dickson,  Gordon  H.,  et  al.,    1 1756 
E.D.S.  International  Shipping  Corp.  et  al., 

23196 
EH.  Harrington  A  Co.  et  al.,    19244 
Farrell  TransporUtioa  Corp.  et  al.,    31243, 

46700 
Fitch.  WUliam  P.,  et  al.,    20008 
Foot's  Transfer  A  Storage  Co.,  Ltd.,  et  al., 

37435 
Francesco  Parisi  Midwest,  Inc.,  et  al., 

40601 
OS.  Engers  &  Co.,    46830 
Gemini  Export  Service,  Inc.,  et  al.,    30292 
General  Transportation  Services.  Inc.,  et  al., 

20008 
Hasman  Shipping  Corp.  et  al.,    48130 
International  Movements,  Inc.,    24838 
Intersped  Systems,  Inc.,  et  al.,    50682 
Interstate  International,  Inc.,  et  al.,    23196 
J.B.  Fong  &  Co.  et  al.,    5813 
JEBCO  International  et  al.,    47843 
KJ.  Segall  Customhouse  Broker,    37435 
Kamigumi  U.S.A.  Inc.,    49879 
Kennelly  ft  Sisman  Co.  et  al.,    548 
Kintetsu  Intermodal  (U.S.A.),  Inc.,  et  al., 

42093 
Lannex  Intenutional  Freight  Forwarder!. 

Inc..  etal.,    51749 
LMB  Transport,  Inc.,  et  al.,    2087 
Logistics  Forwarding  Co.,  Inc.,  et  al., 

46513 
Mark  V  Systems,  Inc.,  et  al.,    25464 
Peach  International  et  al.,     1 1756 
Ponex  Freight  Forwarders  Corp.  et  al., 

46700 
Pouch  Forwarding  Corp.  et  al.,    34914 
PradUIo,  A.R.,  et  al..    2086 
Reid  ft  Co.  et  al.,    49768 
RNA  Shipping  Co.  et  al.,    34914 
Rock-It  Cargo,  U.S.A.,  Inc..  et  al.,    37435 
S.T.S.  International,  Inc.,  et  al.,    27682 
Sea-Trans  International  Corp.  et  al.,    5813 
Sky  International  et  al.,    40235 
Suzanne's  Forwarding  Corp.  et  al.,    3974 
Terra  Marine  Shipping  Co.,  Inc.,  et  al., 

50682 
Tiger  Intermodal,  Inc.,  et  al.,    27683 
Tone  Forwarding  Corp.  et  al.,    42093 
Trion  Freight  Forwarding  Co.  et  al.,    51451 
Uniport  Shipping  Corp.,  Inc.,    25465 
Unit  International  Inc.  et  al.,     19244 
Unitrans  Consolidated,  Inc.,  et  al.,    31243 
Valencia  Shipping  Agencies,  Inc..  et  al., 

48640 
Worldwide  Shipping,  Inc.,    25464 
Investigations,  hearings,  petitions,  etc.: 
A/S  Ivarans  Rederi,    20499 
AABCO,  Inc.;  vessel  operating  common 

carriers  military  household  goods  rates, 

14293 
Armada  Great  Lakes/East  Africa  Service 

Ltd.  et  al.,    15223 
Atlantic  and  Gulf/West  Coast  of  South 

America  Conference,    1 1246 
Cari-Cargo  International,  Inc.,  et  al.,    19581, 

32490 
Concorde/Nopal  Line;  U.S./Venezuela  trade 

conditions,    7001,    14158,    19092, 

20939 
Flota  Mercante  Grancolombiana,  S.A.,  et  al., 

3408,    5426 
Interpool,  Ltd.,    51751 
Marcella  Shipping  Co.,  Ltd.,    19470 
Matson  Navigation  Co.,  Inc.,    3972,    5133 


Rainbow  Navigation,  Inc.;  U.S./Iceland 

trade,    51305 
Trans-Pacific  Freight  Conference  (Hong 

Kong)  etal.,    15978 
Trans-Pacific  Freight  Conference  of  Japan. 

37053,    41023 
Trans-Pacific  Freight  Conference  of  Japan/ 
Korea  et  al.;  loyalty  contract 
application,     16347 
Transpacific  Westbound  Rate  Agreement, 

29260 
U.S. -Argentina  and  Brazil  trades;  shipping 

conditions,    26047 
U.S. -Argentina  trade;  shipping  conditions, 
14159 
Meetings: 
Automated  Tariff  Filing  and  Information 
System  Advisory  Committee,    50013 
Meetings;  Sunshine  Act,    1670,    3451,    4298, 
5349,    6309,    8436,    9940,    12108,     13693, 
16579,    19106,    21689,    23238,    23870, 
25510, 
34034, 
42248, 
51772 


24085, 
30331, 
39070, 
49151, 


27889, 
34579, 
46534, 


29296, 
36514, 
47326. 


24609, 
32345, 
40470, 
50984, 
Organization,  functions,  and  authority 

delegations,    2863,    21507 
Part-time  career  employment  program;  inquiry, 

19806 
Rulemaking  petitions: 
American  President  Lin(s,  Ltd.,    9904, 

14453 
Associated  Latin  American  Freight 

Conferences  et  al.,    6249 
New  York  Terminal  Conference,    53012 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
40235 
Shipping  Act  of  1984: 
.Anti-rebate  certification  filing  requirements- 
Failure  of  licensed  ocean  freight 
forwarders  to  comply; 
investigation  and  hearing,    23194 
Failure  of  non-vessel-operating 
common  carriers  in  foreign 
commerce,    9898 
Controlled  carriers  listing;  update,    3407, 

45937 
Shippers'  association  status;  petition  denied, 
7225 
Tariffs,  inactive;  cancellation,    2341 
Water  pollution  program,  financial 

responsibility;  certification  payments  for 
Coast  Guard,    41410 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

RULES 

Freedom  of  Information  Act;  implementation, 
52917 

PROPOSED  RULES 

Federal  claims  collection,    52944 
Regulatory  agenda,    17874,    44730 

NOTICES 

Grants;  availability,  etc.: 

Labor-management  cooperation  program, 
2083,    47114,    52558 
Meetings: 
President's  Mediation  and  Conciliation 
Advisory  Committee,     12869 
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FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.  1030,  2371,  3615, 
4298,  S135,  S3S0,  642S,  7264,  8046, 
8811,  10140,  11476,  12888.  13113, 
13450,  19516.  23379,  24342,  24609, 
25152,  26284,  32675,  33888,  34228, 
34793.  36181,  36705,  3762a  37947, 
38606,  41981,  43056,  43312.  46724. 
47500,  50036,  51329 

FEDERAL  PAY,  ADVISORY 
COMMTITEE 

NOTICES 

Meetings,    27329 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

NOTICES 

Circulars,  policy  letters,  etc.: 
A-114,    11762 

A-49;  proposed  rescission,    46849 
77-2,    9145 
85-1,    34778 
Federal  Acquisition  Regulation  system  (Policy 

Letter  85-1),    34778 
Federal  audiovisual  activities,  nuuiagetnent 

(Circular  A-114),    11762 
Management  and  operating  contracts  use 
(Circular  A-49,  proposed  rescission); 
inquiry,    46849 
Procurement: 

ime  contractors  qualifying  additional 
sources  report;  meeting  and  inquiry, 
5331 

Small  business  set-asides  (Policy  Letter  77-2); 
rescinded,    9145 


Prin 


FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Freight  car  safety  standards: 

Defective  wheel;  definition,    13381 
Locomotive  test  program;  temporary  waiver  of 

compliance,    3910 
Railroad  locomotive  safety  standards;  reporting 

and  recordkeeping  requirements,    6952 
Railroad  operating  rules: 
Alcohol  and  drug  use  control,    31508 
Conferences,    32867 
Final  rule  suspended,    45917 
Reporting  and  recordkeeping 
requirements  and  correction, 
38660 
Revised  effective  dates  and 

correction,    50888 
Technical  amendments  and 

reconsideration  petition  granted, 
45406 
Hieporting  and  recordkeeping  requirements, 
7918 

PROPOSED  RULES 

Freight  car  safety  standards: 
Defective  wheels;  definition 

Hearing,  etc..    9293.    9977,    15593 
Railroad  power  brakes;  special  safety  inquiry, 
35643 
Public  hearing  date  change.    39025 


Railroad  power  brakes  and  drawbars;  telemetry 

device  to  provide  readout  of  brake  pipe 

pressure.    35640 
Public  hearing  date  change,    39024 
Rear  end  marking  device-passenger. 

commuter,  and  freight  trains;  inspector 

selection,  etc..    35636 

NOTICES 

Environmental  statements;  availability,  etc.: 

Atlantic  City  Passenger  Rail  Project,    46382 
Exemption  petitions,  etc.: 
Alaska  Railroad  Corp.,    3 1 99 1 
Algers,  Winslow  &  Western  Railway  Co.,  et 

al.,    31814 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

6092,    13689,    24858,    52579 
Baltimore  &  Ohio  Chicago  Terminal 

Railroad  Co.  et  al.,    13690 
Burlington  Junction  Railway,    39803 
Canadian  Pacific,  Ltd.,    S2S79 
Cape  Cod  &  Hyannis  Railroad,  4nc.,  et  al., 

40647 
Chicago  &  North  Western  Transportation 

Co.,    52580 
Indiana  Transportation  Museum  et  al., 

10338 
Iowa  Interstate  Railroad  Co.  et  al..    19838 
Little  Rock  &  Western  Railway  Corp.  et  al.. 

48149 
Metro-North  Commuter  Railroad  Co.  et  al.. 

4607 
Natchez  Trace  Railroad  (NTR)  et  al.. 

52580 
Norfolk  Southern  Corp.  et  al.,    8432,    9146. 

9753,    19838 
Port  Authority  of  New  York  &  New  Jersey 

etal..    9355 
Richmond,  Fredericksburg  &  Potomac 

RaUroadCo.,    47319 
Seaboard  System  Railroad,    47319,    S2S81 
Texas  South-Eastem  Railroad  Co.  et  al.. 

15666 
Union  Pacific  Railroad  Co.,    41437,    46531 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

See  also  Federal  Register  Office. 

RULES 

Publication  procedures;  update  and 

clarification.    12462 
Publications  pricing  and  subscription  rates, 

35533 

FEDERAL  REGISTER  OFFICE 

RULES 

Federal  Procurement  Regulations  System  and 
Defense  Acquisition  Regulations;  CFR 
publication  announcement,    26987 

NOTICES 

Libraries  announcing  availability  of  Federal 
Register  and  Code  of  Federal  Regulations, 
15674 

List  of  Acts  requiring  publication  in  the 

Federal  Register  (1984).  See  Reader  Aids 
section  in  December  31  Federal  Register 


issue. 


Taiwan;  cultural,  commercial,  and  unofficial 
relations;  agreements  between  Ameiican 
Institute  in  Taiwan  and  Coordinating 
Council  for  North  American  AfEnn, 
7867 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Banking  Supervision  and  Regniation 

Division  Director;  prior  notice  period 
waiver,    45809 
Banking  Supervision  and  Regulation 
Division  Director  et  aL;  capital  plan 
submission,    16070 
Reserve  banks- 
Applications  requiring  prior  afiptoval. 
and  competitive  tmstor  repocts, 
51836 
Applications  to  estabbih  Edge 
corporations,    40329 
Bank  holding  companies  and  change  in  bank 
control  (Regijation  Y): 
Capital  maintenance  requiienients,    16057 
Relocation  of  subsidiary  bank  to  another 
State;  application  requirement.    33913 
Correction,    34802 
Collection  of  checks  and  other  items  and 
transfer  of  fiinds  (Regulation  J): 
Payor  depository  institutions;  irtiirning 
unpaid  large  dollar  cbedks,    5734 
Nonpayment  notificatiaa  pnov'aiam, 
use  of  standard  holiday  tchcdnlr. 
temporary,    41335 
Consumer  leasing  (Regulation  My. 
Administrative  enforcement;  technical 
amendment,    8708 
Credit  by  brokers  and  dealers  (Regubtian  T): 
Employee  stock  ownership  plans;  final  rule 

and  request  for  comments.    26356 
Options  on  equity  secnrities;  margin 
requirements,    26355 
Electronic  fund  transfers  (Regulation  E): 
Administrative  enforcement;  trrhniral 

amendment,    8707 
OfTicial  staff  commentary  update.    13180 
Equal  credit  opportunity  (R^nlation  By. 
Administrative  enforcement;  trchninal 

amendment,    8707 
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Repurchase  agreements  involving  money 
market  mutual  fund  shares  and 
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K): 
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funds,  etc.;  interpretation.    13010 
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Repurchase  agreements  involving  money 
market  mutual  fund  shares  and 
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etc.  (Regulation  G): 
Credit  to  trusts  for  employee  stock  option 
plans,    263S4 
Securities  credit  transactions;  OTC  margin 
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transfer  of  fimds  (Regulation  J): 
Nonstandard  holiday  closings;  float 
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Bank;  liability,  etc..    12310 
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Effect  on  State  laws;  preemption 

determinations,    8737 
Official  staff  commentary  update,    30794 
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ACH  transaction  data  report;  approval.  34349 
Agency  information  collection  activities  under 
OMB  review,  344.  3396,  4392,  4393, 
3008.  3314,  7121,  11941,  14139, 
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31307, 


19092, 
27684, 
3249a 
37283, 
40236, 
42776, 
49616, 
33012 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council;  nominations, 
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47271 
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34753.    48130 
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14456,    16348,    21664,    23197,    25465, 
30235 
Bankmanagers  Corp.  et  al.,    1940 
Bankmont  Financiid  Corp.  et  al.,    32768 
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Banks  of  Mid-America.  Inc.,    31426 

BankVennont  Corp.  et  al..    1940 

Bankvest,  Inc.,  et  al.,    37033 

Barclays  Bank  PLC  et  al.,    108S6.    13877 

BareUys  U.S.  Holdings  Inc.  et  al.,    33413 

Barclays  USA  Inc.  et  al.,    17S 

Barnfltt  Banks  of  Florida.  Inc.,  et  aL,    19471, 

4618S 
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BayBanks,  Inc.,  et  al.,    13877,    30229 
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Benton  Capital  Corp..    32768 
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Buffalo  Bancshares,  Inc..  et  al..    14293 
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Chattahoochee  Financial  Corp.  et  al.,    42093 
Chemical  International  Bank,    45160 
Chemical  New  York  Corp.  et  al.,    2087, 

21666 
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Citicorp  et  al.,    11361.    15488,    20847. 

26409,    27684.    28249,    34754,    39041, 

42S98,    51604 
Citizens  Bancshares  of  Loyal,  Inc..  et  al., 
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Citizens  Banking  Corp.,    40057 
Citizens  Bankshares,  Inc..    14455 
Citizens  Corp.  et  al.,    19582 
Citizens  Dimension  Bancorp.  Inc.,  et  al., 

28841 
Citizens  Financial  Corp.,    8192,    15979 
Citizens  Financial  Group,  Inc.,  et  aL,    1941, 
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30346 
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Citizens  State  Bancorp  et  al.,    35320 
City  Banc  Corp.  et  al.,    21140 
City  Holding  Co.  et  al..    33414 
CUibome  Holding  Co.,  Inc.,  et  al.,    28249 
Cloverdale  Bank  Corp.  et  al.,    45666 
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Colony  Bankcorp,  Inc..    36151 
Colpatria-Sociedad  Columbiana  de 
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Colson,  Inc.,  et  al.,    36484 
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Commercial  Bancshares  Inc.  et  al.,    8395, 

13878,    18315,    40057,    41024 
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24702 
Communicorp,  Inc.,  et  al.,    49613 
Community  Bancorp,  Inc.,  et  al.,    36149 
Community  Bancshares,  Inc.,  et  al.,    15489 
Community  Bank  System,  Inc.,  et  al.,    31774 
Community  Bankshares,  Inc.,  et  al.,    38209 
Community  Financial  Services,  Inc.,  et  al., 

42094 
Community  Holding  Co.  et  al.,    33414 
Compagnie  Financiere  de  Suez  et  al.,    1941, 
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C.A.  etal.,    31775 
Cook  Investment,  Inc.,    176 
Corestates  Financial  Corp.  et  al.,    20849, 

45666 
Cornerstone  Financial  Corp.  et  al.,    53396 
Countricorp  et  al.,    18573 
Creditbank  Shares,  Inc.,  et  al.,    32491 
Dakota  Co.,  Inc.,    51949 
Delaware  National  Bancshares  Corp.  et  al., 

3975 
Denmark  Bancshares,  Inc.,  et  al.,    13079 
Deposit  Guaranty  Corp.  et  al.,    23828 
DMB  Corp.,  Inc..    28123 
Dominion  Bankshares  Corp.  et  al.,    9905 
DuPage  Financial  Corp.  et  al.,    15226 
Eagle  National  Holding  Co.,  Inc.,  et  al., 

31658 
Elders  Finance  International,  Inc.,    176 
Ellinwood  Bankshares,  Inc.,    37756 
Elm  Marine  Bancshares,  Inc.,  et  al.,    2343 
Elston  Corp.  et  al.,    16349 
Equimark  Purchasing  Partners  et  al.,    12082 
Equitable  Bancorporation,    28657 
Evangeline  Bancshares,  Inc.,  et  al.,    7002 
F&M  Bankshares  of  Hill  City.  Inc.,    8396 
F&M  National  Corp.,    30761 
F.N.B.  Corp.  et  al.,    12870 
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FAM  Financial,  Inc.,    5813 
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20292 
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Bancshares  Corp.  et  al.,    45870 
Farmers  National  Bancorp  et  al.,    1131 
FBC  Bancshares  Inc.  et  al.,    5134 
FCS  Financial  Corp.  et  al.,    13879 
Fidelcor,  Inc.,  et  al.,    1941.    2863,    20009, 

35321,    48641 
Fifth  Third  Bancorp  et  al.,    10857,    12650, 

23515,    37590 
Financial  Bankshares,  Inc.,  et  al.,    3596 
Financial  Management  Bancshares  of  West 

Virginia,  Inc.,  et  al.,    38714 
Financial  Trust  Corp.  et  al.,    30879 
Finest  Financial  Corp.  et  al.,    38586 
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8785 
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First  National  Vermont  Corp.  et  al..    10109 
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14455 
First  NH  Banks.  Inc.,  et  al.,    7386,    28472, 

45160 
First  Pennsylvania  Corp.  et  al.,    48494 
First  Perry  Independent  Bancorp,  Inc.,  et  al., 
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First  RaUroad  &  Banking  Co.  et  al..    2094a 

30879,    31775 
First  Railroad  &  Banking  Co.  of  Georgia  et 

al.,    7387,    25625,    37436 
First  Regional  Bancorp,  Inc.,  et  al.,    47272 
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Fust  United  Bancoq)  et  al..    S1603,    328S4 

Fint  United  Corp.  et  al.,    2342 

Pint  United  Finandal  Services,  lac.  et  aL. 

4798 
Fmt  Univefsity  Bancorp.  Inc.,  et  al..    S49 
Fast  Vermont  Financial  Corp.  et  al..    42224 
First  Virginia  Banks.  Inc.,  et  al.,    IS638, 

233 IS.    38033 
Fust  Western  Bancshares,  Inc.,    1S783 
First  Wisconsin  Corp.  et  al.,    2S323,    40602 
Fustier.  Inc..    49614 
FustPlacc  Financial  Corp.  et  al.,    20940 
Fwstway  Fmanctal,  Inc.,  et  aL,    8393. 

10318 
Fahkill  National  Corp..    26844 
Fleet  Financial  Croup,  Inc.,  et  al.,    7122, 

41739 
FMB  of  South  Carolina  Bancshares,  Inc.,  et 

al.,    43463 
FNB  Bankshares  et  al.,    9326 
FNB  Corp.  et  al.,    9316 
FNB  Shares,  Inc..  et  al..    49613 
Forsyth  Bancshares.  Inc..  et  al..    20849 
Fourth  Financial  Corp..    38034 
FranUin  Capital  Corp.  et  al..    34914 
Franklin  First  National  Corp.  et  al..    30230 
Freedom  Valley  Bancshares,  Ltd..  et  al.. 

32638 
FSB  Bancorporation  et  al..    14160 
FWB  Bancorporation  et  al.,    47272 
Gary-Wheaton  Corp-  et  al..    43463 
General  Bancshares  Corp.,    38713 
GHW  Associates  et  al.,    7228 
Gibson  Investment  Co.,    30012 
Grand  Ridge  Bancorporation,  Inc.,  et  al., 

1274 
Great  Falls  Bancorp,  et  al.,    13286 
Greater  Metro  Bank  Holding  Co.  et  al., 
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Green  Mountain  Fmancial  Services  Corp.  et 

al.,    999,    30322,    49614 
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Gulf  Coast  Holding  Corp.  ESOT  et  al.. 

8786 
Gulf  Fust  Holding  Corp.  et  al.,    21943 
Guyan  Bancshares,  Inc.,  et  al.,    18374 
Hamptons  Bancshares  Inc.  et  al.,    24043 
Hartford  National  Corp.  et  al.,    4272, 

26031 
Henry  County  Bancshares,  Inc.,    7387 
Home  Interstate  Bancorp,  Inc.,    32491 
Hongkong  A  Shanghai  Banking  Corp.  et  al., 

28123,    37034 
Horizon  Bancorp,    349,    3976.    21141, 

31603 
Howard  Bancorp  et  al.,    37286 
HFK  Fmancial  Corp.  et  aL,    31398 
Hub  Bancshares,  Inc.,  et  al.,    34193 
Hudson  Financial  Associates  et  aL,    33107 
Huntington  Bancshares,  Inc..  et  al.,    41740, 

49461,    33013 
Hyden  Citizens  Bancorp,  Inc.,  et  al.,    6392 
Independent  Banks  of  Virginia,  Inc.,    28124 
Indian  Head  Banks,  Inc.,  et  al.,    14160, 

32492 
Indiana  National  Corp.  et  al.,    27490 
Industrial  Bank  of  Japan,  Ltd.,    43466 
Intennountain  Bancshares,  Inc.,  et  al.,    3029 
Investark  Bankshares,  Inc.,    3978 
Irving  Bank  Corp.  et  al.,    46186,    47628 
Irwin  Union  Corp.,     13080,    18373 
J.  Carl  H.  Bancorporation.    27490 
J.E.  Coooley  Co.  et  al.,    24379 
J.P.  Morgan  ft  Co.  Inc.  et  al.,    23198, 

23626,    41023 


Jeflerson  Holding  Corp.  et  al.,    27849 
Jesup  Bancshares,  Inc.,    1 1944 
Kentucky  Bancorporatioii,  Inc..  et  al., 

30346 
Kentucky  Southern  Bancorp,  Inc.,  et  al., 

7646 
Key  Bancshares  of  New  York  Inc.,    24703, 

26268 
Key  Banks  Inc.  et  al.,    10837 
Keycorp  et  al.,    48131 
Keystone  Bancshares,  Inc.,    13783,    32833 
Lakeland  Fmancial  Corp.  et  al.,    7122 
Landmark  Bancshares  Corp.,    37390 
Lawrence  County  Bancshares,  Inc.,    32769 
Lincoln  Bancshares,  Inc.,  et  al.,    3837 
Lincoln  Financial  Corp.  et  al.,    40038. 

31930 
Lincolnshire  Bancshares,  Inc.,  et  al.,    19246 
Louisiana  Bancshares,  Inc.,  et  al.,    3314, 

10318,    30236,    37286,    43466.    47449. 

47843 
Madison  Bank  Corp.  et  al..    24043 
Magnolia  Bancshares,  Inc.,    43161 
Maiden  Trust  Corp.  et  al.,    20009 
Mansura  Bancshares,  Inc.,  et  al.,    13639 
Manufacturers  Hanover  Corp.  et  al.,    9129, 

35866,    42777,    47273 
Manufacturers  National  Corp.  et  al.,    13286 
Marathon  Bancorp,    2724 
Marine  Corp.  et  al.,     13488,    24046,    31307 
Marine  Midland  Banks,  Inc.,  et  al.,    46830 
Marion  National  Corp.,    23128 
MarshaU  &  Ilsley  Corp.  et  al.,    3813,    9713, 

9906,    11247,    20129 
Maryland  National  Corp.,    1942.    41026 
MCORPetal.,    3977,    10110,    27683, 

34754,    35124 
MCorp  Financial,  Inc.,    23129 
MeUon  Bank  Corp.  et  al.,    16149,    23313. 

43161,    47454,    49130 
Mercantile  Bankshares  Corp.  et  al.,    6392, 

31037 
Merchants  Bancorp,  Inc.,  et  al.,    12404 
Merchants  Bancshares,  Inc.,  et  al.,    3977 
Merchants  Capital  Corp.,    9516 
Merchants  National  Corp.  et  al.,    37054 
Meridian  Bancorp,  Inc.,  et  al.,    51598 
Metro  Bancorp,  Inc.,  et  al.,    45871 
Miami  Corp.  et  al.,    52834 
Mid- America  Bancorp,    41740 
Middlefoury  National  Corp.,    38210 
Midland  Bancorporation  et  al.,     15784 
Midland  Bank.  Pic,    3838 
Midlantic  Banks  Inc.  et  al.,    42224,    43788 
MidSouth  Bancorp,  Inc.,  et  al.,    19583, 

20293 
Midwest  Financial  Group,  Inc.,    51599 
Mifninburg  Bancorp,  Inc.,  et  al.,    41221 
Miners  National  Bancorp,  Inc.,  et  al.,    26843 
Miteubishi  Bank  Ltd.  et  al.,    52853 
Mitsubishi  Trust  &  Banking  Corp.  et  al., 

51599 
MNB  Bancshares,  Inc.,  et  al.,    5010 
Mobile  National  Corp.  et  al.,    50683 
Naperville  Financial  Corp.  et  al.,    32493 
National  American  Bancorp,  Inc.,  et  al., 

37035 
National  Banc  of  Commerce  Co.  et  al., 

30013 
National  Commerce  Corp.  et  al.,    23829, 

25324 
National  Mercantile  Bancorp,    35322 
National  Penn  Bancshares,  Inc.,  et  al.,    343, 

5814.    19472 
National  Westmiiiister  Bank  PLC  et  al.. 

43790 


NBD  Bancorp.  Inc.,    46349 

NCNB  Corp.  et  al.,    550 

NEB  Corp.  et  al.,    23199 

New  Bedford  Community  Bancorp  et  aL, 

34754 
New  Danville  Bancorp,  Inc.,  et  al.,    40236 
New  Hampshire  Savings  Bank  Corp.  et  al., 

19472 
New  Superior  Financial  Corp.  et  al.,    36485, 

37732 
New  Tripoli  Bancorp,  Inc.,  et  al.,    51600 
Newport  Pacific  Bancorp,    20293 
NKB,  Inc.,  et  al.,-   43788 
NorBanc  Group,  Inc.,    34915 
Norstar  Bancorp,  Inc.,  et  al.,    8396,    37436 
North  American  Bank  Corp.,    14455 
North  Community  Bancorp,  Inc.,  et  al., 

27359,    28124,    28473 
North  Georgia  Bancshares,  Inc.,    33107 
North  Salem  State  Bancorporation  et  al., 

49462 
Northern  Kentucky  Trust  Corp.,  Inc.,  et  al., 

49130 
Northern  Trust  Corp.,    4799,    5814 
Norwest  Corp.  et  al.,    12082,    18930 
NS&T  Bankshares,  Inc.,  et  al.,    7229 
O.C.B.  Bancorp  et  al.,    3597 
Oak  Hill  Financial,  Inc.,    20849 
Old  Kent  Financial  Corp.  et  al.,    49614 
Olde  Windsor  Bancorp,  Inc.,  et  al.,    4272, 

48132 
One  Valley  Bancorp  of  West  Virginia.  Inc., 

etal.,    19808,    28025 
Osborne  Investments,  Inc.,    45162 
Oxford  Agency,  Inc.,    1274 
Pacific  Regency  Bancorp,    5685 
Park  Financial  Corp.  et  al.,    8675 
Peconic  Bancshares,  Inc.,  et  al.,    25627, 

37911 
Pemi  Bancorp,  Inc.,  et  al.,    20129 
Penn  Bancshares,  Inc.,  et  al.,    3838 
Pennbancorp  et  al.,    39174,    41958 
Peoples  Bancshares  Corp.  et  al.,    46830 
Peoples  Bankshares,  Inc.,    8786 
Peoples  Financial  Corp.,  Inc.,  et  al.,    2863, 

7123 
Philadelphia  National  Bank,    20500 
Pierson  Bancorporation,  Inc.,  et  al.,    13080 
Pioneer  American  Holding  Co.  Corp.  et  al., 

9129 
PNC  Financial  Corp.  et  al.,    1131,    7834, 

10858,    13878,    26269,    33849,    43789 
Ponce  Bancorporation,  Inc.,  et  al.,    5427 
Post-Och  Kreditbanken,  Pkabanken,    39175 
Potomac  Bancorp,  Inc.,  et  al.,    45872 
Prattville  Financial  Services  Corp.  et  al., 

50959 
Provident  Bancorp,  Inc.,    10318 
PT  Investment  Corp.,    4272 
Quality  Financial  Services  Corp.,    49615 
Rainier  National  Bank,     10858,    13660 
Republic  New  York  Corp.  et  al.,    12871 
RepublicBank  Corp.,    21353 
RIHT  Financial  Corp.  et  al.,    177,    36150 
Rurban  Financial  Corp.,    51600 
Ruston  Bancshares,  Inc.,    28025,    31244, 

32312 
Sanwa  Bank  Ltd.,    47116 
Saver's  Bancorp,  Inc.,  et  al.,    10859 
Schroders  Inc.  et  al.,    3411 
Schulyer  Bancorporation,    29765 
Seconn  Holding  Co.  et  al.,    625 1 
Security  Pacific  Corp.,    1942,    8193,    10319, 

12404,    23316,    40038 
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Secarity  Sute  Agency  of  Aitkin.  Inc, 

31037 
SeMen  Investment.  Inc..    7646 
Shawmut  Corp.  et  al..    31601 
Shelby  Bwicsiures,  Inc..  ct  al..    1 1944 
Sigaal  HUls  AaK)ctates.  Inc..    34S90 
Sloan  State  Corp.  et  al.,    43790 
Smith  Associated  Banking  Corp.  e(  aL, 

50347 
Sodety  Corp- et  al.,    19MW.    2094%    90231 
South  County  Banohares.  Inc.,  et  al., 

38897 
Southern  Jersey  Bancorp  et  al.,    23766 
Southern  National  Corp.  et  al..    4S666 
SouthTnist  Corp.  et  al.,    368S 
Southwest  Financial  Corp.,    8786 
Southwest  First  Community,  Inc.,    32639. 

34196 
Sovran  Financial  Corp.  et  aL,    8673,    43872. 

4%1S 
St.  Francis  Bancshares.  Inc..  et  al..    23466 
St.  lames  Bancorp,  Inc.,    48641 
Standard  Bancshares,  Inc.,    51602 
Starr  Banc  Shares,  Inc.,    41221 
Sute  National  Bancorp,  Inc..  et  al..    1 1737 
Suie  Street  Bank  ft  Tmst  Co.,    3978 
Sterling  Bancshares,  Inc.,    31773 
Summa  Bank  Corp.  et  al.,    24943 
Summit  Holding  Corp.  et  al.,    40039 
Sun  Banks,  Inc.,  et  al.,    26269,    27360 
Suntrust  Banks,  Inc.,    50959,    51602 
Susquehanna  Bancshares,  Inc.,  et  al.,    30292 
Sutton  Bancshares,  Inc.,  et  al.,    19093 
Swiss  Bank  Corp.  et  al.,    46831 
Tennessee  Eastern  Bancshares,  Inc.,    6231 
Texas  American  Bancshares,  Inc.,  et  al., 

52855 
Texas  Commerce  Bancshares,  Inc.,  et  al., 

9716 
Third  Illinois  Bancorp,  Inc.,    177 
Third  National  Corp.  et  al.,    14436 
TN  Bancshares,  Inc.,    39041 
U.S.  Bancorp,    30293,    34009 
Un»n  National  Bancorp  of  Barbourville, 

Inc.,  et  al.,    21666 
Union  National  Corp.  et  al.,    43004 
United  Bancorp  of  Kentucky,  Inc.,  et  al., 

14769,    52855 
United  Banks  of  Colorado,  Inc.,    19246 
United  City  Corp.,    12405 
United  Community  Corp., "  7647 
United  Counties  Bancorporation  et  al., 

24323 
United  Jersey  Banks  et  al.,    41958,    46350 
United  Missouri  Bancshares,  Inc.,    47430 
United  Virginia  Bankshares  Inc.  et  al., 

32493,    43005 
USBANCORP,  Inc.,  et  al.,    31428 
UST  Corp.  et  al.,    25324 
VaDey  Bancorporation,    15638 
Valley  Bancshares,  Inc.,    13081 
Valley  Utah  Bancorporation,    25627 
Verbanc  Financial  Corp.  et  al.,    27683, 

27849 
Vernon  Bank  Corp.  et  al.,    16348 
Wachovia  Corp.  et  al.,    21665,    23360 
Walker  Ban  Co.,    50232 
Washington  County  Bancshares,  Inc.,    4593 
Water  Tower  Bancorp,  Inc.,  et  al.,    18930 
Wayne  Bancorp,  Inc.,  et  al.,    46350 
Weleetka  Bancorporation,  Inc.,    26623 
Wells  Fargo  ft  Co.,    46831,    47274 
Wenona  Bancorp,  Inc.,  et  al.,    31776 
West  Brook  Bancshares,  Inc.,    3029,    9906 
Western  Bancorporation,  Inc.,  et  al.,    38897 
Western  Kansas  Investment  Corp.,  Inc., 

8676 


Woodvflle  Bncshares,  Inc.,    50684 

FEDERAL  TRADE  COMMISSION 

RULES 

Antitrust  Improvements  Act;  notification  and 
report  form  for  certain  mergers  and 
acquisitions,    46633 
Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Clothes  washers;  comparability  ranges, 

23285 
Furnaces;  comparabiUty  ranges,    33514 
Refrigerators,  refrigerator-freezers,  and 

freezers;  comparability  ranges,    7908 
Representative  average  unit  energy  costs  for 

residential  energy  sources,    12786 
Room  air  conditioners;  comparability  ranges, 

49679 
Water  heaters;  comparability  ranges,    42902 
Credit  practices;  staff  guidelines  for  exemption 

proceedings,    19335 
Funeral  industry  practices;  staff  guidelines, 
12521,    28062 
Comment  analysis,    28081 
Motor  vehicles,  used;  trade  rule  for  sales: 
Effective  date  stayed  in  Wisconsin,    20094 
Temporary  stay  of  effective  date 
extension,    37345,    50162 
Reporting  and  recordkeeping  requirements, 
18471 
Organization  and  functions: 
Monetary  claims  against  Commission;  legal 
authority  and  claims  officer,    16699 
Procedure  and  practice  rules: 
Adjudicative  proceedings,    41485 
Briefing  cross  appeals,  brief  format,  and 

service  of  process,    28095 
Investigations  and  adjudications; 

requirements  for  motions,    42671 
Miscellaneous  revisions  and  corrections, 

53302 
Publicly  accessible  documents,    50779 
Subpoenas  to  employees- 
Interim,    25699 
Interim  rule  confirmed,    36048 
Prohibited  trade  practices: 
AlUed  Corp.  et  al.,    28374 
American  Academy  of  Orthopaedic 

Surgeons,     15412 
American  Motors  Corp.  et  al.,    9795 
American  Society  of  Sanitary  Engineering, 

43695 
Associated  Dry  Goods  Corp.,    21587 
Associated  Mills,  Inc.,    33024 
Atlas  Supply  Co.  et  al.,    43695 
B.A.T.  Industries,  Ltd.,  et  al.,    2277 
Bricklin,  Barry,  Dr.,    45990 
Brog,  Larry,    52767 
California  Medical  Association,    19334 
Chesebrough  Pond's  Inc.,    50781 
Chevron  Corp.  et  al.,    13969 
Columbian  Enterprises,  Inc.,  et  al.,    49835 
Commodore  Business  Machines,  Inc.,    13968 
Craftmatic/Contour  Organization,  Inc.,  et 

al.,    27578 
Decorating  Products  Association  of  Central 

Florida,    33025 
Descent  Control,  Inc.,    21588 
Echlin  Manufacturing  Co.  et  al.,    28902 
Great  Lakes  Carbon  Corp.  et  al.,    25549 
Hawaii  Dental  Service  Corp.,    3302S 
Hospital  Corp.  of  America,    42010,  '46753 
International  Harverster  Co.,    2277 
International  Shoe  Co.  et  al.,    7037 


loterNorth,  Inc..  and  Homtoa  NatunI  Gat 

Corp..    43697 
John  C.  Lincohi  Hoapital  ft  Health  Center   . 

medical  (taff,    46423 
Korman  Corp.,    26981 
Louisiana  State  Board  of  Dentistry.    38514 
Luria  Brothera  ft  Co..  Inc.  el  aL,    1037. 

13413 
Michigan  Optometric  Awociation.    43697 
Middle  Atlantic  Conference.    28374 
Minneapolis.  MN.    23284 
Montana  Board  of  Optometrista,    38314 
Multiple  Listing  Service  of  Greater 

Michigan  City  Area.  inc..    42010 
National  Association  of  Temporay  Services, 

Inc.,    48749 
National  Customs  Brokers  ft  Fbrwaiders 

Association  of  America,  Inc..    41677 
New  Orleans,  LA.    4203 
Oklahoma  Optometric  Association,    49834 
Orange  County  Board  of  Realtors,  Inc.,  et 

al.,    42011 
P.  Leiner  Nutritional  Products  Corp.  et  al., 

21801 
Salomon/North  America,  Inc.,    33026 
Sentronic  Contn^  Corp.  et  aL,    13189 
Service  One  International  Corp.  et  aL. 

48749 
Southwest  Sunsites,  Inc.,  et  al.,    6932, 

34802 
Trans-Continental  Industries,    41677 
Tristate  Housdwld  Goods  Tariff 

Conference,  Inc.,    28902 
Ward  Corp.  et  al..    16226 
Wein  Products,  Inc.,  et  al.,    34803 
WeUer,  Charles  E.,    4204 
Weyerhaeuser  Co.  et  al.,    31670 
Wright-Patt  Credit  Union,  Inc.,    46737 
Young  ft  Rubicam/Zemp,  Inc.,    23406 
Textile  Fiber  Product  Identification  Act: 
Country  of  origin  labeling  and  mail  order 

advertising,    15100 
Warranties: 
Informal  dispute  setdement  procedures; 

exemption,    27936 
Warranties  and  guarantees;  advertising 
guideUnes,    18462 
Correction,    20899 
Wool  Products  LabeUng  Act: 
Country  of  origin  labeling  and  mail  order 

advertising,    IS  100 

PROPOSED  RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Regulatory  review,    13820 
Credit  practices: 

Exemption  request;  State  of  New  York 

Banking  Department,    50178 

Credit  practices;  exemption  from  trade  rule; 

Wisconsin,    46082 
Fuel  economy  advertising  for  new  automobiles; 
guide  amendments,    11378 
Extension  of  time,    46300 
Funeral  industry  practices;  statewide 
exemption  petitions: 
Arizona,    46266 
Texas,    46271   • 
Health  spas;  staff  report  publication,    2829 
Extension  of  time,    11709,    21454 
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Hearing  aid  indottry;  results  of  survey  of 
receat  heving  aid  purchasers,    32088 
Home  insulatiaa,  labeling  and  advertising: 
regnlalory  review;  comment  summary, 
13246 
Motor  vdudes,  used;  trade  rule  for  sales; 

exemption  in  Wisconsin,    21269 
Nondiscrimination  on  basis  of  handicap  in 
federally-coaducted  programs  and 
activities,    32443 
Octane  certificatioa  and  posting  rule; 

regulatory  review,    13048 
Ophthalmic  practice,  commercial,    S98 
Extension  of  time  and  hearings  postponed, 
23996 
Premerger  notification: 
Reporting  and  waiting  period  requirements, 
38742 
Extension  of  time,    43407 
Procedure  and  practice  rules: 
Adjudicative  proceedings,    31 383 
Investigatioas  and  adjudications; 

requirements  for  motions,    31610 
Prohibited  trade  practices: 
Allied  Corp.  et  al.,    12314 
Associated  Dry  Goods  Corp.,    7348 
Associated  Mills,  Inc.,    4980 
Bass  Brothers  Enterprises,  Inc.,  et  al.,    SI 398 
Brog,  Larry.    37686 

Buckingham  Productions,  Inc.,  et  al.,    28S92 
Columbia  Enterprises,  Inc.,  et  al.,    3SS6S 
Craftmatic/Contour  Organization,  Inc.,  et 

al.,    2063 
Decorating  Products  Association  of  Central 

Florida,    20107,    23316 
Descent  Control,  Inc.,    4983 
Federated  Department  Stores,  Inc.,    34839 
Hawaii  Dental  Service  Corp.,    16708 
Health  Care  Management  Corp.  et  al., 

41693 
Hospital  Corp.  of  America,    29696 
InterNorth,  Inc.,  and  Houston  Natural  Gas 

Corp.,    23233 
John  C.  Lincoln  Hospital  &  Health  Center 

medical  staff,    29699 
John  William  Costello  Associates,  Inc.,  et  al., 

48789 
Kaiser  Aluminum  A.  Chemical  Corp., 

19697,    38548 
Kelly.  Roy  B..    48791 
Korman  Corp.,     13240 
louisiana  State  Board  of  Dentistry.    24200 
Michigan  Optometric  Association,    31387 
MidCon  Corp.  et  al.,    42032 
Montana  Board  of  Optometrists,    24203 
Multiple  Listing  Service  of  Greater 

Michigan  City  Area,  Inc..    23437 
National  Association  of  Temporary  Services, 

Inc.,    26373 
National  Customs  Brokers  &  Forwarders 
Association  of  America,  Inc.,    26375 
National  Energy  Associates,  Inc.,  et  al., 

47063 
North  American  Philips  Corp.,    49060 
Oklahoma  Optometric  Association,    37229 
Orange  County  Board  of  Realtors,  Inc..  et 

al..    23440 
P.  Leiner  Nutritional  Products  Corp.  et  al., 

6005 
Rhode  Island  Board  of  Accountancy,    49063 
Rush-Hampton  Industries,  Inc.,    4987 
Saab-Scania  of  America,  Inc..    50800 
Service  One  International  Corp.  et  al., 

30717 
Southwest  Sunsates,  Inc.,  et  al.,    20432 
Sunbeam  Corp.,    49058 


Trans-Continental  Industries,    2893 1 
Weider  Health  A  Fitness,  Inc.,  et  al.,    33778 
Wein  Products,  Inc.,  et  al.,    23313,    24206 
Wright-Patt  Credit  Unioii,  Inc.,    19336 
Wyoming  State  Board  of  Registration  in 

Podiatry,    46433 
Young  A  Rubicam/Zemp,  Inc.,    4990 
Regulatory  agenda,     18118,    44962 
Retail  food  store  advertising  and  marketing 
practices,    43224 
Extension  of  time,    7330 
Textile  Fiber  Product  Identification  Act: 
Generic  name;  establishment  requests, 
21854,    2I8SS 
Warranty  terms,  written;  pre-sale  availability, 
18495 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    4910,    16349,    32639, 
30232 
Authority  delegations: 
Associate  Director  for  Advertising  Practices; 
health  warning  rotation  plans  review 
under  Comprehensive  Smoking 
Education  Act,    41394 
Cement  industry  vertical  mergers;  enforcement 

policy  rescission,    21307 
Cigarettes: 
Comprehensive  Smoking  Education  Act; 
manufacturer  and  importer  obligations 
to  submit  rotational  health  warning 
plans,    4909 
Tar,  nicotine,  and  carbon  monoxide  content; 
listing,    4910 
Correction,    3427 
Testing  methodology  and  procedures; 
inquiry.    41389,    51606 
Food  distribution  industries  mergers; 

enforcement  policy  rescission,    21308 
Line  of  business  program;  1977  annual  line  of 

business  report,    29482 
Meetings;  Sunshine  Act,    1973,    3613,    5330, 
5467.    8436,    12685,     15671,    21163, 
25650,    26072,    26284,    26437.    27889, 
35632.    37306.    37947.    46386.    47138. 
47894 
Premerger  notification  waiting  periods;  early 
terminations,    1635,    3597.    6050,    7963. 
9907.     10544.    11463,    13081,    15489. 


16753, 

20130, 

23361, 

24704, 

27058, 

28473, 

29482, 

30761, 

32639. 

33637. 

36151, 

38034, 

41593, 

43791, 

46187. 

47117, 

49616. 

52560, 

53397 

FINANCIAL  MANAGEMENT 
SERVICE 

See  Fiscal  Service. 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.  2705.  8180.  12071.  15773, 
21638,  27840,  32243,  38035,  42747, 
48267,  51739 

FIREARMS  AND  AMMUNITION 

See  Alcohol  Tobacco  and  Firearms  Bureau. 


FISCAL  SERVICE 

RULES 

Collection  and  deposit  of  paymento  to  Federal 

agencies;  receipts  management  and  cash 

management  improvements  fund  operation, 

35547 
Federal  claims  collection;  vwver  of  late 

charges,    6343 
Fiscal  agency  checks;  interim,    42318 

Correction,    46284 
Government  Losses  in  Shipment  Act,  claims 

and  declaration  of  valuables;  CFR  Partt 

redesignated,    51394 
Letter  of  credit-Treasury  financial 

communications  system;  allocation  of 

responsibilities  and  liabilities;  interim, 

18244 
Nomenclature  changes,    263 
Surety  companies;  fmancial  guidelines  for 

qualification,    53313 

PROPOSED  RULES 

Book  entry  Treasury  bonds,  notes,  and  bills, 

49412 
Collection  and  deposit  of  payments  to  Federal 
agencies;  receipts  management  and  cash 
management  improvements  fund  operation, 
12333 
Regulatory  agenda,    17620,    44491 
Surety  companies;  financial  guidelines  for 

qualification,    36115 
NOTICES 
Federal  debt  collection  and  discount 

evaluation;  Treasury  current  value  of 
fimdsrate,    4609,    18761,    31668,    43324, 
46383 
Interest  rates: 
Renegotiation  Board  and  prompt  payment 
rates,    27525 
Surety  companies  acceptable  on  Federal  bonds: 
Aetna  Fire  Underwriters  Insurance  Co., 

30903 
Aetna  Insurance  Co.,    30903 
AIU  Insurance  Co..    47651 
Allied  Fidelity  Insurance  Co.,    1158 
American  Bankers  Insurance  Co.  of  Florida, 

1157 
American  Credit  Indemnity  Co.,    34577 
American  Druggists'  Insurance  Co.,    1157 
American  Home  Assurance  Co.  et  al., 

31452 
American  Resources  Insurance  Co.,  Inc., 

37468 
American  Surety  A  Casualty  Co.,    20869 
Bond  Safeguard  Insurance  Co.,    7027 
Cal-Farm  Insurance  Co.,    15807 
Canadian  Indemnity  Co.,    30904 
Carlisle  Insurance  Co.,    11781 
Classified  Insurance  Corp.,    47651 
Covenant  Insurance  Co.,    30903 
Delta  America  Insurance  Co.,    34577 
Eastern  Indemnity  Co.  of  Maryland,    12887 
Far  West  Insurance  Co.,    1 1781 
Federated  Mutual  Insurance  Co.,    13807 
First  California  Property  A  Casualty 

Insurance  Co.,    11781 
Florida  Farm  Bureau  Mutual  Insurance  Co., 

30903 
Gramercy  Insurance  Co.,    11782 
Guard  Casualty  A  Surety  Insurance  Co., 

20869 
Ideal  Mutual  Insurance  Co.,    29038 
International  Business  A  Mercantile 

Reassurance  Co..    41288 
Iowa  National  Mutual  Insurance  Co., 
43830,    30033 
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ITT  Lyndon  Property  Insurance  Co..    3449 
Midland  Insurance  Co.,    24735 
Millers  National  Insurance  Co.,    47496 
Mission  Insurance  Co.,    2473S 
National-Ben  Franklin  Insurance  Co.  of 

Michigan  et  al.,    30033 
North  East  Insurance  Co.,    21010,    219S6 
Northern  Insurance  Co.  of  New  York. 

30904 
Occidental  Fire  ft  Casualty  Co.  of  North 

Carolina,    31669 
Prestige  Casualty  Co.,    37755,    41781 
Puritan  Insurance  Co.,    24735 
Skandia  America  Reinsurance  Corp.,    42817 
Unigard  Security  Insurance  Co.,    15806 
Union  Indemnity  Insurance  Co.  of  New 

York,    1677a    45188 
Universal  Surety  of  America,    42818 
Van  Tol  Surety  Co.,  Inc.,    34577 
Wilshire  Insurance  Co.,    31669 
Worldwide  Underwriters  Insurance  Co., 
24735 
Surety  companies  acceptable  on  Federal  bonds; 

annual  list,    27104 
U.S.  Treasury  book-entry  securities  held  at 
Federal  Reserve  Banks;  fee  schedule, 
12434 

FISH,  FISHnSG 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmo^fheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species: 
Alabama  beach  mouse,  etc.,    23872 
Amber  darter  and  Conasauga  logperch, 

31597 
American  alligator,    25672,    45407 
Ash  Meadows,  CA  and  NV;  plant  and  insect 

species,    20777 
Beautiful  goetzca,    15564 
Big  Spring  spinedace,    12298 
Blue  Ridge  goldenrod,    12306 
Brown  pelican,    4938 
Carex  specuicola,    19370 
Cochito,    1056 
Colorado  squawfish  and  woundfin,    30188, 

39691 
Desert  dace,    50304 
Florida  pine  rockland  plants,    29345 
Fragrant  prickly-apple,    45618 
Fresno  kangaroo  rat,    4222 
Grizzly  bear,    35086 
Guadalupe  fur  seal,    51251 
Hawaiian  gardenia,    33728 
Hutton  tui  chub  and  Foskett  speckled  dace, 
f     12302,    33951 
Ihcidental  taking  permit  applications;  and 

prohibition  for  removal  of  plants  from 

areas  under  Federal  jurisdiction,    39681 
Lakela's  mint,    20212 
Large-flowered  fiddleneck,    19374 
Last  Chance  townsendia,    33734 
Least  tern,    21784 

Loch  Lomond  coyote-thistle,    31187 
Longspurred  mint  and  scrub  mint,    45621 
Maguire  daisy,    36089 
Maguire  primrose,    33731 
Mancos  milk-vetch,    26568,    30423 
Miccosukee  gooseberry,    29338 
Minnesota  gray  wolf,    50792 


Modoc  sucker,    24526 

Niangua  darter,    24649 

Northern  flying  squirrel,    26999 

Owens  tui  chub,    31592 

Palau  fantail  flycatcher,  ground-dove,  and 

owl,    37192 
Piping  plover,    50726 
Prickly-ash,    51867 
Rhizome  fleabane,    16680 
Ruth's  golden  aster,    29341 
San  Benito  evening-primrose,    5755 
San  Mateo  thommint,    37858 
Short's  goldenrod,    36085 
Slender  rush-pea,    45614 
Tar  River  spiny  mussel,    26572 
Vahl's  boxwood,    32572 
Warner  sucker,    39117 
White  River  spinedace,    37194 
White  River  springfish  and  Hiko  White 
River  springfish,    39123 
Endangered  Species  Convention: 
American  alligators;  export;  Texas  1984-85 

harvest  seasons,    8 1 1 
American  ginseng;  export,    39691 

Correction,    42027 
Appendixes;  amendments,    48212 
Federal  aid  in  flsh  and  wildlife  restoration; 

sport  fishing,    21445 
Hunting: 
Open  areas  list;  additions,    34478 

Correction,    35563 
Refuge  speciflc  hunting  regulations,    35815 
Correction,    37198 
Importation,  exportation,  and  transportation  of 
wildlife: 
Import/export  license  fees;  etc.,    52886 
Migratory  bird  hunting: 
Federal  Indian  reservations,  Indian  territory, 

and  ceded  lands,    35762 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,    9279 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,    30424,    33737, 
35358,    36198,    36996,    38952,    41359, 
42026,    49695 
Waterfowl  hunting;  nontoxic  shot  zones, 
5759,    19178,    36432,    36433 
Minimum  criteria  guidelines,    30849 
Migratory  bird  permits: 
Exceptions  for  accredited  institutional 
members  of  American  Association  of 
2^oological  Parks  and  Aquariums,    8636 
Migratory  birds;  list,    13708 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  NV, 
23309 
Seizure  and  forfeiture  procedures;  conformance 
with  forfeitures  for  violation  of  Customs 
laws,    6349 
Sport  fishing: 
Refuge  specific  fishing  regulations.    29972 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Achyranthes  rotundata,     15764,    28959 
Alabama  leather  flower,    49970 
Ash  Meadows  gumplant  and  Amargosa 

niterwort,    20814 
Bay  checkerspot  butterfly,    10276,    32455, 

37391 
Beautiful,  Rugel's,  and  four-petal  pawpaw, 

45634 
Bruneau  hot  spring  snail,    33803,    45443, 

51894 
Canby's  dropwort,    12345 
Cochise  pincushion  cactus,    9083 
Dismal  Swamp  southeastern  shrew,    28821 
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Dwarf  nuipaka.    28878,    42196 
Findings  on  petitions,  etc.,    13054,    19761, 

27637,    29238,    35272,    49868 
Fish  Creek  Springs  tui  chub,    25283 
Flagstaff  pennyroyal  and  long-haired  phlox, 

12348 
Flattened  musk  turtle,    45638 
Florida  golden  aster,    31629 
Florida  grasshopper  sparrow,    51565 
Fragrant  prickly-apple,    9089 
Giant  kangaroo  rat,    32585,    48617 
Green  sea  turtle;  importation  of  parts  and 

products,    15396 
Withdrawn,    38683 
Hayun  lagu,    43423 
Hymenoxys  texana,    9095 
Inyo  brown  towhee,    5647,    9300 
Ivory-billed  woodpecker,    14123 
Jesup's  milk-vetch.    51718 
Jones  cycladenia,    1247 
Kauai  hau  kuahiwi,    28873.    42196 
Key  Largo  woodrat  and  cotton  mouse, 

35271 
Ko'oloa'ula,    28876,    42196 
Lanai  sandalwood,    9086 
Large-flowered  skullcap,    46797 
Leadbeaier's  possum,  etc.,    43420 
Least  Bell's  vireo,    18968,    23458.    27992. 

40424 
Leopard,  goral,  and  serow  in  Nepal,    24917 
Little  Colorado  spinedace,    21095 
Loach  minnow,    25380,    37703 
Mauna  Kea  silversword,    9092,    24001 
Minnesota  trout  Uly,    18893 
Northern  aplomado  falcon,    20810 
Pahnate-bracted  bird's  beak,    28870,    43260 
Peter's  Mountain  mallow,    35584 
Piping  plover,    3940,    20461 
Plant  taxa,    39526 
Pondberry,    32581 
Prairie  bush-clover,    49967 
Prickly-ash,    5647 

Santa  Cruz  cypress,    37249,    45443,    48616 
Scrub  balm  and  longspurred  balm,    12587 
Spikedace,    25390,    37703 
Steamboat  buckwheat,    37252,    45443, 

48617 
Thomber's  fishhook  cactus,    24241 
Tinian  monarch,    45632 
Toad-flax  cress,    36118,    45846,    50646 
Tumamoc  globe-berry,    20806 
Uhiuhi,    31632,    42196 
Vertebrate  wildlife;  review,    37958 
Waccamaw  silverside,    46320 
Wildlife  classified  as  endangered  or 

threatened  before  1976  and  in  1979  and 

1980;  5-year  status  review,    29901 
Wildlife  classified  as  endangered  or 

threatened  in  1978;  5-year  status  review, 

29900 
Endangered'  Species  Convention: 
American  ginseng;  export,    26015 
Appendixes;  amendments,    5279,    14402, 

24918 
Implementing  regulations;  revision,    38683 
Federal  aid  in  fish  and  wildlife  restoration: 
Interest  earned  from  license  fees,    50185 
Hunting: 
Open  areas  list- 
Additions,    20462 
Correction,    21320 
Refuge  specific  hunting  regulations,    23470, 

24786 
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Importalioa,  espocuiioii,  and  tnmporUlioa  of 
wildlife: 
Hanaae  aad  beahhfnl  transporUtioa  to  U.S. 
of  wild  antmab  and  birds,    49709 
Correctioo,    S2809 
Marine  maamnls: 
Alaakan  natives,  reporting  and  aeaKng 

reqnireinents.    49377 
Marine  Mammal  Protection  Act  of  1972; 
organizatioiial  nomenclature  update, 
S234S 
Periodic  review  of  status  and  determination 
on  waiver  of  moratorium  on  taking  or 
importing:  rulemaking  petition,    32099 
Migratory  bird  hunting: 
Duck  harvest  strategies;  intent  to  review, 

6366 
Early  seaaoo.  ptx>paaed  frameworks;  doves, 

pigeons,  woodcock,  etc.,    27638 
Federal  Indian  reservations,  Indian  territory, 
and  ceded  lands- 
Guidelines.    31828 
Proposal  request,    49870 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,    10276,    234S9, 
32587 
Waterfowl  hunting;  non-toxic  shot  approval 

procedures,    29706 
Waterfowl  hunting;  non-toxic  shot  zones, 
6017 
Minimum  criteria  draft  guidelines. 
2298.    7357,    19268 
Woodcock  (eastern  population^ 

environmental  assessment,    4994 
Migratory  birds: 
Raptors,  exemptions  and  propagation  permits 
and  Federal  falconry  standards;  intent  to 
review,    518 
Extension  of  time,    4877 
National  Wildlife  Refuge  System;  mineral 
rights  reserved  and  excepted;  advance 
notice,    20814 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  NV, 
9300 
Sport  fishing: 

Refuge  specific  fishing  regulations,    7079 
Correction,    8752 

Noncfs 

Agency  information  collection  activities  under 
OMB  review.    13088,    13673,    15792, 
20138,    28480,    31776,    42779,    48136, 
51465 
Alaska  National  Interest  Lands  Conservation 
Act;  implementation;  report  availability, 
1644 
Atchafalaya  National  Wildlife  Refuge,  LA  ; 
iands  and  waters  designated  as 
appropriate;  map  availability,    16160 
Bon  Secour  National  Wildlife  Refiige,  AL; 

addition,    1132 
Comprehensive  conservation  plan/ 

environmental  statements;  availability,  etc.: 
Alaska  Maritime  National  Wildlife  Refiige, 

AK,    45944 
Alaska  Peninsula  National  Wildlife  Refuge, 

AK,    31046 
Becharof  National  WUdlife  Refuge,  AK, 

18743.    33116 
Innoko  National  Wildlife  Refuge,  AK, 

39055 
Izcmbek  National  WUdbfe  Refuge,  AK, 

23831,    33117 
Kenai  National  Wildlife  Refuge,  AK.    8796. 
14165.    31777 


21338, 

23777, 

24593, 

247ia 

23631, 

26412, 

28288, 

31258, 

34535, 

34916, 

37059. 

37732, 

40616, 

41223, 

43291, 

43292, 

43495. 

46188, 

4728a 

47462. 

48843, 

30684, 

52565. 

53020 

Kodiak  National  Wildlife  ReAige.  AK. 

32381 
Nowitna  National  Wildlife  Refiige.  AK. 

3416 
Sdawik  National  Wildlife  Refiige,  AK. 

41746 
Tethn  National  Wildlife  Refiige.  AK.    28289 
Togiak  National  Wildlife  Refiige.  AK. 

21311,    31660 
Yukon  Flats  National  Wildlife  Refiige,  AK, 
37443,    4636a    31463 
Connecticut  Coastal  National  Wildlife  Refuge. 

CT;  establishment,    23330 
Emergency  exemptions: 
CaUfomia  condor,    43612 
Peregrine  falcon,    30524 
Endangered  and  threatened  species  permit 
applications,    184,    1644.    2733,    3981, 
6408,    7662,    9134,    9324,    11466.    13883. 
14031,    15642.    16363,    18743.    20139, 
247ia    23631, 
34533,    34916, 
41223,    43291, 
4728a    47462, 
53020 
Endangered  Species  Convention;  foreign  law 

notification  publication  policy,    34015 
Endangered  Species  Convention;  foreign  law 
notifications: 
BoUvia,    34016,    50965 
Caiman  and  caiman  products,    34016 
Ecuador,    34016 
Paraguay,    34016 
Philippines,    39851,    41747 
Environmental  statements;  availability,  etc.: 
Bristol  Bay  Region.  AK,     18576 
California  condor;  trapping  and  release, 

49883 
Charles  M.  Russell  National  Wildlife  Refuge, 

MT,    46359 
Chincoteague  National  Wildlife  Refuge,  VA, 

11584 
Coachella  Valley  fringed-toed  lizard  habitat 

conservation  plan,  CA,  etc.,    31926 
D'Arbonne  National  Wildlife  Refuge,  LA, 

7003.    21145 
Endangered  bat  habitat,  Adair  and  Delaware 

Counties,  OK,     18744 
Fakahatchee  Strand,  FL;  Florida  panther 

habitat  preservation,     19491 
Great  Swamp  National  Wildlife  Refuge,  NJ, 

48137 
Honeoye  Creek  Wetland  Project,  NY, 

24840.    34205 
Lake  Champlain,  NY  and  VT;  sea  lamprey 

control,    36498 
Migratory  bird  hunting  in  U.S.;  lead  shot 

use,    51752 
North  Key  Largo  Habitat  Conservation 

Plan,  FL.    14299,    41223,    53020 
Upper  Ouachiu  National  WildUfe  Refuge, 

LA.    29488 
Waterfowl  hunting  in  U.S.;  steel  shot  use, 
2865 
Fishery  resources  program;  statement  of 
responsibilities  and  role;  availability, 
20628 
Grizzly  bear  management;  interagency 

guidelines;  meeting  and  inquiry,    21696 
Marine  mammal  permit  applications,    2865, 
2866,    3981,    7662,    9524,    14031,    18745, 
23075,    28040,    32324,    32325.    34916, 
36157,    37917,    39179.    48844,    50685 
Meetings: 
Connecticut  River  Atlantic  Salmon 
Commission,    5322 


Endangered  Species  of  Wild  Fmam  awl 
Flora  International  Trade  Conventiaa 
Conference,    3432,    14462 
Migratory  bird  hunting,    301 1 
Migratory  Bird  Regulations  Committee, 

28995 
Waterfowl  sutus,    28993 
Migratory  birds: 
Duck  stamp  sheets;  bid  acceptance,    33332 
North  American  waterfowl  management 
plan;  draft  availability  and  inquiry, 
49775 
Selected  areas  not  open  for  1986/87  aeaaoo, 

19248 
Waterfowl;  lead  poisoning,    20503 
National  fishery  programs: 
Artificially  propagated  fish,  report  to 
Congress,    5823 
Availability  and  inquiry,    31047 
National  species  of  special  emphasis;  revised 

list,    19491,    23364 
National  Wildlife  Refuge  System;  World  War 
II  material  management;  policy  statement, 
51952 
Palm  cockatoos;  disposal  and  sale  to  qualified 

breeders,    348 
Pipeline  rights-of-way  applications: 
California,    32119 
Texas,    11584 
Tensas  River  National  Wildlife  Refiige.  LA; 

establishment,    12409 
Wetlands,  U.S.,  status  and  trends;  report 

availability,    15507 
Wilderness  review: 
Alaska  Maritime  National  Wildlife  Refiige, 

AK,    4S944 
Becharof  National  Wildlife  Refuge,  AK, 

18743,    33116 
Innoko  National  Wildlife  Refuge,  AK, 

39055 
Izcmbek  National  WUdlife  Refiige,  AK. 

23831,    33117 
Kenai  National  Wildlife  Refiige,  AK.    8796, 

14165,    31777 
Kodiak  National  WUdlife  Refuge,  AK, 

52381 
SelawUi  National  Wildlife  Refuge,  AK, 

41746 
Tedin  National  WUdlife  Refuge,  AK,    28289 
Togiak  National  WUdlife  Refuge,  AK, 

21511,    31660 
Yukon  Flats  National  WUdlife  Refuge,  AK, 
37443.    46360,    51465 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADNONISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Acepromazine  maleate  tablets,    64 
Amoxicillin  trihydrate  film-coated  tablets, 

24616 
AmproUum,  ethopabate,  and  virginiamycin, 

15885 
Amprolium  for  pheasants,    18471 
Antibiotic  drugs;  safety  test  deletion,    19917, 

22987,    24906,    26197 
Bambermycins,    6158 
Bambermycins,  monensin,  and  roxarsone, 

34678 
Bambermycins  and  monensin,    33034 
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Food 


Butorphuiol  tartrate,    24S08 
Clindamycin  hydrochloride  liquid.    21238 
Clorsulon  drench,    10220 
Colloidal  ferric  oxide  and  iron  hydrogenated 

dextran  injections,    23298,    2S216 
Crufomate  liquid,    19167 
Dichloiophene  and  toluene  c^xuks,    49S37 
Diethylcarbamazine  citrate  and  oxibendazole 

chewable  tablets,    28768 
Dil^drostreptomycin  sulfate  injectioa,    S38S 
Febuitel-praziquantel  paste,    19167 
Fenbendazole  paste,    263S7 
Fenthion  solutions,    19168 
Flunixin  meglumine  paste,    38113 
FuraJtadone;  revoked,    S749 
Furazolidone  aerosol  powder,    301 52 
Gentamicin  sulfate,  betamethasone  valerate 

topical  spray,    739 
Halofuginone  and  bambennycins,    42S17, 

46282 
Halofuginone  hydrobromide,    33718 
Hygromycin  B,  tylosin,  and  tylosin  and 

sulfamethazine,    2S4 
IroA  hydrogenated  dextran  injection,    31709, 

37347 
Ivermectin  injection,    30267 
Ivermectin  paste,    27818 
Lasalocid,    13S62 
LasiJocid  and  bacitracin  methylene 

I  disalicylate,    S0612 
Lincomycin  injection,    313S1 
Lincomycin  with  pyrantel  tartrate,    S0613 
Meclofenamic  acid  tablets,    43384 
Melengestrol  acetate  with  monensin,    1843, 

16228 
Methylprednisolone  tablets,    32844 
Moensin-mineral  granules,    4772S 
Monensin,    32394 
Monensin  combinations,    4201 1 
Nicarbazin,     13561 

Oxfendazole  and  trichlorfon  paste,    50291 
Oxytetracycline  hydrochloride  soluble 

powder,    32693 
Oxytetracycline  hydrochloride  tablets,    1045 
Oxytocin  injection,    6158 
Phenylbutazone,    13560 
Polyoxyethylene  (23)  lauryl  ether  blocks, 

48188 
Prednisone  sterile  suspension,    6159 
Procaine  penicillin  G  aqueous  suspension, 

2779 
Pyrantel  tartrate,    40521,    42156,    47367, 

51518 
Pyrantel  tartrate,  tylosin,  and  tylosin- 

sulfamethazine,    38782 
Salinomycin,  roxarsone,  and  bacitracin 

methylene  disalicylate,    13562 
Salinomycin  and  roxarsone,    45910 
Salts  of  volatile  fatty  acids;  correction,    8606 
Spoisor  name  and  address  changes- 
Altana  Inc.,    6158 
AMI,  Inc.,    28395 
Anaquest,    38781 
.  Biomed  Laboratories,    38781 
Bristol  Laboratories,    28395 
Central  Soya  Co.,  Inc.,    35535 
Elanco  Producte  Co.,    4208 
ESSARCorp..    49372,    49924 
Fort  Dodge  Laboratories,    13561 


Good  Life  Division  of  Central  Soya 

Co.,  Inc..    38782 
Henwood  Feed  Additives.    41340. 

43698 
Hoechst-Roussel  Agri-Vet  Co.. 

41134 
National  Dermaceutical  Products. 

Inc..    9800 
Nylos  Trading  Co..  Inc.,    4208 
Pacific  Molasses  Co.,    5385 
Purina  Mills,  Inc.,    38782,    42011 
Solvay  Veterinary.  Inc.,    41488. 

45603 
Summit  Hill  Laboratories.  Inc., 

40965 
Wendt  Laboratories.  Inc..    41 134 
West  Agro.  Inc..    21045,    23118 
Stanozolol  chewable  tablets,    38114 
Sulfadimethoxine  injection,    254 
Sulfamethoxypyridazine  tablets,    49537 
Tioxidazole  granules,    52772 
Trimethoprim  and  sulfadiazine  oral 

suspension,    19168 
Trimethoprim  and  sulfadiazine  tablets; 

correction,    9800,    11852 

Tylosin,    13563,    18859,    18860.    19169. 

19525.    25217.    27421,    28768.    28931. 

31352. 

35535. 

38783. 


28932. 
33338. 
36874. 
48580. 


31708, 
35536, 
39994, 


32395, 
36419, 
42934. 


30934. 
34678. 
37347. 
49840 
Tylosin  and  sulfamethazine,    20to8,    21439, 
21440,    21601,    23949.    24509.    25217. 
25218.    25219.    27422.    32395.    35214. 
42934.    47048.    48189.    50292 
Tylosin  injection,    50292 
Tylosin  phosphate,    20204,    21837 
Virginiamycin,    47367 
Virginiamycin  and  lasalocid,    21601 
Biological  products: 
Anti-human  globulin;  additional  standards, 
5574 
Correction,    9800,    10941 
Reporting  and  recordkeeping 
requirements,    16474 
Blood  and  blood  components;  labeling 
requirements,    35458 
Correction,    38114 
Official  release  of  samples  and  protocols; 
reporting  and  recordkeeping 
requirements.    10941 
Proper  name  change,  clarification,  etc., 
4128 
Correction,    9000,    11365,    16229 
Color  additives: 
C.I.  Vat  Orange  1,    20405 

Effective  date  confirmed,    33717 
Canthaxanthin,    47532 
Chlorophyllin-copper  complex,  oil  soluble; 
use  in  polymethylmethacrylate  bone 
cement;  effective  date  confirmed, 
23948 
D&CBlueNo.  6,    30697 
D&C  Orange  No.  17,  D&C  Red  Nos.  19  and 
37;  provisional  listing,    4641,    13017, 
20408 
D&C  Orange  No.  17,  D&C  Red  Nos.  8,  9, 
19,  33,  36,  and  37,  FD&C  Ydlow  Nos.  5 
idid  6,  and  FD&C  Red  No.  3; 
provisional  listing,    23294 
FD&C  Red  No."  3,  FD&C  Yellow  No.  6, 
D&C  Red  Nos.  8,  9,  19,  33.  36,  and  37, 
D&C  Orange  No.  17;  provisional  listing. 
35783 
FD&C  Red  No.  3.  FD&C  Yellow  Nos.  5 
and  6,  D&C  Red  Nos.  8,  9,  33.  and  36; 
provisional  listing.    4642,    13018 


FD&C  Yellow  No.  5;  provisional  listing. 

35774,    35789,    45909 
(Phthalocyaninato(2-))  copper,  use  for 
coloring  polybutester  nonabsorbable 
sutures,    16227 

Effective  date  confirmed,    337 IS 
Poly(hydroxyethyl  methacrylate)-dye 
copolymers,    9424,    33336,    45991 

Correction,    37845 

Effective  date  confirmed,    23406, 
33516.    45814 
Conflict  of  interests;  protection  of  privacy, 

52278 
Food  additives: 
Acetylated  monoglycerides,    3508 
Adhesive  coatings  and  components- 

S-Chloro-2-methyl-4-isothiazoli»-3- 
one.  etc..    4643 

Dimethyl-5-8uIfoisophtlialic  add, 
40964 

Isobutyl  and  methyl  esters  of  styrene- 
maleic  anhydride,    1500 

Omega-aminododecanoic  acid,    51846 

Styrene/acrylate-based  copolymers, 
47208 
Adjuvants,  production  aids,  and  sanitizers- 

ClO-16-Alkyl  mercaptoacetates 
reaction  products  with 
dichlorodioctylstannane  and 
trichlorooctylstannane  in  vinyl 
chloride  plastics.    23297 

Benzotriazole.  polyoxyethylated  (5 
moles)  tallow  amine,  sodium 
petroleum  sulfonate,  and  al|riia- 
alkyl-omega- 

hydroxypoly(oxyethylene). 
36872.    37845 

Bis(beta-carbobutoxyethyl)  tin  bis 
(isooctylmercaptoacetate)  and 
beta-cwbobutoxyethyltin 
tris(isooctylmercaptoacetate). 
37997 

Decanoic  and  octanoic  acid,  sodium 
1-octanesulfonate,  and  isopropyl 
alcohol,    30147,    32010 

Di-tert-butylphenyl  phosphonite 
condensation  product  with 
biphenyl    21835 

Di(n-octyl)tin  dichloride.  etc..    62, 
3510 

Elemental  iodine,  potassium  iodide, 
and  isopropanol,    23948 

Ethylene-methyl  acrylate  copolymer 
resins,    13556 

Ethylenebis(oxyethyleDe)  -bis-(3-tert- 
butyI-4-hydroxy-5/ 
methylhydrocinnamateX    63 

Glyceryl  tri-(12-acetoxystearateX 
1502 

Hydrogen  peroxide.    51847 

Hydrogen  peroxide  for  sterilizing 
food-contact  surfaces  prepared 
from  polycarbonate  resins. 
47211 

Mono-and  diisooctyl  esters  of 
phosphoric  acid,    5061 1 

Poly  (6-morpholino-s-triazine-2,4-diyl) 
(2,2,6,6-tetratramethyl-4- 
piperidyl)imino)  hexamethylene 
(2,2,6-6-tetraniethyl-4-piperidyl) 
imino)),    30148,    32170 
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Poiy  ((Mi.I.3,3-tetrainethylbutyl) 
aiiuiio)-s-triazine-2,4-diyl)  (2,2,6,6- 
tetrainethyl-4-pipendyl) 
iinino)heuiiiethyle]ie  ((2,2,6,6- 
tetramethyl  -4-pipendyl)iiiiiiio)), 
64 

Polyvinyl  chloride  and  vinyl  chloride 
copolymen,    472 1 2 

Sulfonated  9-octadecenoic  acid  and 
sodium  xylenesulfonate,    40964 

Tetnki9(niethylene(3.S-di-tert-butyl-4- 
hydroxyhydrocinnamate))- 
methane.    1842,    3309.    374S. 
48S9.    21041.    23118.    23296 

lA5-Tris(4-tert-butyl-3-hydroxy-2.6- 
dimethy  Ibenzy  I)- 1 ,3,S-triazine- 
2,4,6-<lH,3H,SH>trione.    52279 

14,5-Tris(3,5-di-tert-butyl-4- 
hydroxybenzylVs-triazine- 
2,4,6(1  H.3H,5H)trione.    23295, 
25550 

Tris(2.4,-di-tert-butylphenyl)phosphite, 
21836 

Zinc  hydroxy  phosphite.    21834 
Chloromethylated  aminated  styrene- 
divinylbenzene  resins,    29208 

Cinnamyl  anthranilate;  prohibition  of  use  in 

human  food,    42929 
Correction.    47367 
Diroethylamine-epichlorohydrin  copolymer, 

etc..    49684 
Divinylbenzene  copolymer.    61 
Editorial  amendments.    49535 
irradiated  foods;  production,  processing,  and 

handling.    15415.    15417.    24190. 

29658 

Correction.     18859 

Paper  and  papcrboard  components- 
Acrylic  plastics,    30144 
S-Chioro-2-methyl-4-isothiazolin-3- 

one,  etc..  4643.  14696 
Contact  with  aqueous  and  fatty  foods. 

1209.    31165,    34452 
Glyoxal-urea  polymer,    3509 
Glyoxal-urea-formaldehyde 

condensate.    29657 
Isobutyl  and  methyl  esters  of  styrene- 

maleic  anhydride,  1500 
Styrene  copolymers,  47209 
Styrene/acrylate-based  copolymers, 

4720S 

Petroleum  wax;  polyaikyi  (C16-C22)  acrylate 
polymer.    32561 

Polymers- 
Acrylic  plastics.    30144 
2.5-Dimethyl-2.5-di(tert- 

butylperoxy)hexane.    31349 
Ethylene/butene-l  copolymers. 

21833 
Hexamethylene  bis(3.5-di-tert-butyl-4- 

hydroxyhydrocinnamate).    20560. 

22987 
Hexanedioic  acid  polymer  with  1,3- 

benzenedimethanamine.  etc., 

30146 
Perfluorocarbon  resins.     1501 
Phenol  in  polycarbonate  resins, 

14095 


Poiy-1-butene  resins  and  butene/ 
ethylene  copolymers,    3 1 348 
Polyarylsulfone  resins,    30145,    31840 
Polyetherimide  resin.    31350,    35535 
Poly(oxy-p-phenylenesulfonyl-p- 

phenylene)  resins,    47210 
Polyoxymethylene  copolymers,    1841 
Poly(tetramethyIene  terephthalate), 

20747 
Trimethy  leneglycol  jli(p- 
aminobenzoateX    51846 
(Quaternary  ammonium  chloride  combination, 
3890 
Food  for  human  consumption: 
Infant  formula- 
Labeling  requirements,    1833,    13SSS 
Nutrient  requirements.    45106,    48078 
Special  medical  or  dietary  uses 
exemptions.    48183 
Irradiated  foods;  production,  processing,  and 
handling.     15415.     15417.    24190 
Correction.    18859 
Peaches,  canned;  quality  standards,    34676 
Pineapple  juice;  identity  standards,  etc., 
19524 
Effective  date  confirmed,    32560 
Food  labeling: 
Sodium  content;  declaration  and  label  claims; 
effective  date  deferred.    26984 
GRAS  or  prior-sanctioned  mgredients: 
Editorial  amendments,    49535 
Licorice  (glycyrrhiza).  etc..    21043 
Low  erucic  acid  rapeseed  oil,    3745,    8997 
Magnesium  carbonate,  magnesium  chloride, 
etc..     13557 
Correction,     16080 
Manganese  salts.    19164 
Shrimp  containing  sulfites;  notice  to 
shippers,  distributors,  packers,  and 
importers.    2957 
Sodium  metasilicate  and  sodium  zinc 

metasilicate.    38779,    4201 1 
Tannic  acid.    21042 
Vitamin  B-12.    6339 
Vitamin  D,    30149 

Wheat  gluten,  com  gluten,  and  zein,    8997 
Human  drugs: 
Antibiotic  drugs- 

Amoxicillin  trihydrate-clavulanate 
potassium  chewable  tablets, 
42932.    47367 
Cefotaxime  sodium  injection.    45108, 

48078,    48580 
Ceftazidime  pentahydrate  injection, 

48396.    52917,    53308 
Ceftizoxime  sodium  injection; 

correction,    253 
Dactinomycin,  doxorubicin 

hydrochloride,  and  plicamycin; 
deletion  of  toxicity  test,     19675 
Dactinomycin  and  plicamycin,    5748, 

9267 
Doxycycline  hyclate  pellet-filled 

capsules.    41678,    45603 
Erythromycin  capsules,    36991 
Erythromycin  topical  solution,    20203 
Gentamicin  sulfate  injection; 

correction.    10754 
Marketing  approval.    7452,    14212 


Marketing  approval;  reporting  and 
recordkeeping  requirements,  and 
clarification,    21237 
Nysutin  film-coated  tablets,    52771 
Oligosaccharide  and  peptide,    15107 
Safety  test  deletion.    19917,    22987, 

24906 
Sterile  amdinocillin.    7764,    10220, 

18243 
Sterile  cefonicid  sodium,    29209 
Sterile  ceftriaxone  sodium.    9998, 

11690,     18243 
Sterile  ticarcillin  disodium  and 
clavulanate  potassium,    33516, 
42156,    43384.    45403 
Updating  and  technical  changes, 
1503.    47212 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC); 
anticholinergic  drug  products,    46582, 
49371 
Insect  repellent  drug  products  (OTC)  for 

oral  use.    25170 
New  drugs  and  antibiotic  drugs;  marketing 
approval.    7452.    14212 

Reporting  and  recordkeeping 
requirements;  clarification. 
21237,    23798 
Nitroglycerin;  removal  of  packaging  and 
labeling  requirements,    7584 
Medical  devices: 
Antimicrobial  susceptibility  test  disc; 
classification  change  request  denied, 
20360 
Hearing  aids- 
Exemption  from  preemption  of  State 
and  local  requirements;  Hawaii. 
30698,    32694 
Technical  data  amendments,    30153 
Hematocrit  measurement  calibrator; 
classification  request  denied,    5352 
Correction,    8729 
Hemoglobin  measurement  calibrator; 

classification  request  denied.    5358 
Immunoglobulins  A,  G.  M.  D,  and  E 
immunological  test  system; 
reclassification  request  denied,    414 
Investigational  device  exemptions; 
conforming  amendments,    25908 
Correction,    28932 
Rheumatoid  factor  immunological  test 
system;  classification  change  request 
denied,    20366 
National  Environmental  Policy  Act; 

implemenution,     16636.    30267.    32693 
Organization  and  authority  delegations: 
Biological  product  licenses.    30696 
Devices  and  Radiological  Health  Center, 

Director,  et  al.,    9423 
Drugs  and  Biologies  Center  officials.    19341 
Food  and  Drug  Commissioner;  patent  term 
restoration  program;  correction.    14211 
Headquarters;  revised  organization,  etc., 

14094 
Health  Affairs  Associate  Commissioner, 

9424 
New  drug  applications,    30696.    47207 
Organizational  references  update.    8993 

Correction.     15543 
Regulatory  Affairs  Office  officials  et  al.; 
certification,  use  of  depariment  seal, 
disclosure  of  official  records,  etc.,    4858 
Veterinary  Medicine  Center  officials,     14093 
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Radiological  health: 
Diaghoctic  x  ray  systems;  computed 
tomography  s  ray  (CT)  systems; 
performance  standards;  correctkn, 
13S43 
Electronic  products;  performance  standards- 
,       Exemption  applications,    13963 
Variance  appUcatkm.    13564 
Laer  products;  performance  standards, 
33682 
Correction,    42136 
Microwave  and  radio  frequency  emitting 
standards;  exemption  applicatioas, 
13S63 

Simlamp  products;  performance  standards, 
36S48 

PROPOSED  RULES 

Animal  drags,  feeds,  and  rdated  products: 
Bulk  new  animal  drug  substances;  apptoval 
for  use  by  veterinarians,    27016 
Correction,    29702 
Extension  of  time,    40405 
Polychlorinated  biphenyls  (PCB's)  in  sealed 
electrical  transformers  and  c^Mcitois 
stored  or  uatd  in  food  and  feed  plants  or 
storage  fodlities,  rest'ictions; 
withdrawn,    29233 
Sponsored  compounds  in  food-producing 
animals;  carcinogenic  residues,  criteria 
and  procedures  for  evaluating  safety, 
45530 
Biological  products: 
Allergenic  extracts;  efBcacy  review,    3082 

Correction,    32232.    32741 
Allergenic  products;  additional  standards, 

30211 
Bacterial  vaccines  and  toxoid^  efficacy 

review  implementation,    51002 
Blood  and  blood  derivatives;  efBcacy  review 

implementatioa,    52602 
Blood  grouping  serum;  additional  standards 
for  diagnostic  substances  for  laboratory 
tests,    8743 
Good  manu&cturing  practices  for  blood  and 
blood  components;  rq>orting  and 
recordkeeping  requirement^  advance 
notice,    7187 
Reagent  red  blood  cells;  additional  standards, 
24542 
Correction.    25995,    28595 
Color  additives: 
Abbreviated  names;  use  in  labeling  foods, 
drags,  cosmetics  and  medical  devices, 
23815 
Correction,    25585 
DftC  Orange  No.  17,  DftC  Red  Nos.  8,  9, 
19,  33,  36,  and  37,  FDftC  Ydlow  No.  6, 
and  FDftC  Red  No.  3;  provisioiial 
listing,    26377,    29702 
FDftC  YeUow  No.  5,    35841 

Correction,    45117 
(Phthalocyaninato(2-))  copper,  migration 
from  nonabsorbable  sutures,    16310, 
.    19538 
Cosmetics: 
Methylene  chloride  as  an  ingredient  of 

aerosol  cosmetic  products;  proposed  ban 
on  use,    51551 
Product  experiences;  voluntary  rqKXting, 
47760 
Drug  labeling: 
Oral  aspirin-containing  drag  products 
(OTO,  Reye  syndrome  warning 
labeling,    51400 
Snlfiting  agents;  warning  statement,    47558 


Correction,    49947 
Veterinary  prescriptions  and  orders;  draft 
guideline  withdrawn,    19382 
Drag  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984;  implementation- 
Advance  notice.    21460,    26791 
Comment  period  reopened,    31887 
Food  additives: 
Classification  of  food  substances  as  generally 
recognized  as  safe  (GRAS);  eligibility, 
27294 
Correction,    29235 
Extension  of  time,    35571,    39137 
Food  for  human  consumption: 
Blackcurrant  juice;  standard  consideration; 
advance  notice,    3533 
Correction,    7187 
Terminated,    26383 
Chocolate  products;  standard  consideration; 

advance  notice,    49398 
Cocoa  powders;  standard  consideration; 

advance  notice,    49405 
Concentrated  blackcurrant  juice;  standard 
consideration;  advance  notice,    3535 
Correction,    7187 
Terminated,    26383 
Cottage  cheese  and  dry  curd  cottage  cheese; 
standard  consideration;  terminated,    120 
Cream  cheese;  standard  consideration; 

terminated,    119 
Frozen  strawberries;  withdrawn,    2693 
Fruit  cocktail,  canned;  standard 

consideration;  advance  notice,    49066 
Grated  cheeses;  identity  standard,    43720 
Lysozyme  and  avidin  reduced  dried  egg 
whites;  identity  standard,    34721 
Correction,    37871 
Margarine;  identity  standards;  extension  of 

time,    4525 
Nectars  of  citrus  fruits;  standard 

consideration;  advance  notice,    3538 
Correction,    7187 
Terminated,    26382 
Non-pulpy  blackcurrant  nectar;  standard 
consideration;  advance  notice,    3541 
Correction,    7187 
Terminated,    26384 
Polychlorinated  biphenyls  0>CB's)  in  sealed 
electrical  transformers  and  capacitors 
stored  or  used  in  food  and  feed  plants  or 
storage  facilities,  restrictions; 
withdrawn,    29233 
Pulpy  nectars  of  small  fruits;  standard 
consideration;  advance  notice,    4231 
Correction,    7613,    29702 
Terminated,    26384 
Shellfish  National  safety  program; 
withdrawn,    7797 
Food  labeling: 
Dairy  products  and  frozen  confections, 
required  label  statements  on  food 
containers  with  separate  lids;  exemption, 
52937 
Emulsifiers  and  stabilizers;  exemption, 

15177 
Sodium  content;  declaration  and  label  claims; 
proposed  deferral  of  efTective  date, 
15458 
Sulfiting  agents,    13306 
GRAS  or  prior-sanctioned  ingredients: 
Starches,  unmodified  (cornstarch,  etc.)  and 
acid-modified,    12821 
Correction,    16098 
Sulfiting  agents;  use  on  fruits  and  vegetables 
served  or  sold  raw  to  consumers, 
32830 
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Correction,    37381 
Tall  oil;  tentative  affirmation,    40204 
Correction,    43233 
Human  drags: 
Antibiotic  drags- 

Nystatin  film-coated  tablets,    30478 
Over-the-counter  (OTQ  use; 

certification  exemption,    29702 
Anticaries  drag  products  (OTQ;  tentative 
final  monograph,    39854 
Correction,    43233 
Extension  of  time,    46303 
Aphrodisiac  drag  products  (OTQ,    2168 

Correction,    9678 
Chlorofluorocarbon  propellants;  essential 
uses,    30210 
Correction,    34166 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drag  products  (OTQ- 
Antihistamine  drag  products;  tentative 
final  monograph,    2200,    6199, 
9040 
Nasal  decongestant  drag  products; 
tentative  final  monograph,    2220, 
4872 
Deodorant  products  for  internal  use  (OTQ, 
tentative  final  monograph.    25162 
Correction,    28595 
Exocrine  pancreatic  insufficiency  drug 
products  (OTQ;  tentative  final 
monograph,    46594 
Correction,    49409 
Fever  blisters  treatment,  orally  administered 
(OTC);  tentative  final  monograph, 
25156 
Correction.    28595 
Hair  grower  and  hair  loss  prevealxm  drug 

products  (OTQ,    2190 
Hypophosphatemia  and  hyperphosphatemia 

drag  products  (OTC),    2160 
Internal  analgesic,  antipyretic  and 

antirheumatic  drag  products  (OTQ, 
drag  products  for  treatment  and 
prevention  of  nocturnal  leg  muscle 
cramps;  tentative  final  monograph. 
46588 
Correction,    49409 
Laxative  drag  products  (OTC);  tentative 
final  monogn4>h,    2124 
Correction.    6358,    9678 
Extension  of  time,    20235 
Male  genital  desensitizing  drag  products 

(OTQ,    40260 
New  drug  and  antibiotic  ^>plication  review; 
user  charge,    31726 
Correction,    37381 
Extension  of  time,    35259 
Over-the-counter  (OTC)  drag  productt 
labeling;  exclusivity  policy  change. 
15810 
Parenteral  drug  products  containing  benzyl 
alcohol  or  other  antimicrobial 
preservatives,    20233 
Correction,    21857 
Extension  of  time,    28594 
Poison  treatment  drag  products  (OTQ; 
tentative  final  monograph,    2244 
Correction,    6359,    9040 
Prescription  drags  without  approved  or 
abbreviated  new  drag  applications; 
adverse  experience;  reporting  and 
recordkeeping  requirements,    1 1478 
Correction,    13388 
Smoking  deterrent  drag  products  (OTQ, 
tentative  final  monogr^>h,    27552 
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Stomach  acidifier  drug  products  (OTCX 

2184 
Topical  acne  (antimicrobial)  drug  products 
(OTCy,  tenUtive  final  monograph,    2172 
Medical  devices: 
Cardiac  monitor,  performance  standard 
development;  advance  notice,    481S6 
Correction,    50179 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements;  West 
Virginia,    36441,    36443 
Hematology  and  pathology  devices; 
automated  differential  cell  counter, 
480S8 
Implanted  intracerebral/subcortical 

stimulator  for  pain  relief,    30277 
Neurological;  implanted  diaphragmatic/ 
phrenic  nerve  stimulator;  premarket 
approval,    33056 
Obstetrical  and  gynecological  devices- 
Contraceptive  intrauterine  device  and 
introducer;  premarket  approval, 
33500,    38548 
Contraceptive  tubal  occlusion  device 
and  introducer;  premarket 
approval.    40950,    43721 
Radiological  health: 
Radiation  emitting  electronic  products; 

records  and  reports  regulations  review; 
report  availability,    27024 
Correction,    29704 

NOTICES 

Advisory  committee  reports,  annual; 

availabihty,    6253.    33852 
Animal  drugs,  feeds,  and  related  products: 
AmproUum  in  pheasant  feed;  data 

availabihty,    1636 
Anthelmintics,  canine/feUne;  efficacy 

evaluation;  guideline  availabihty,    29268 
Anti-infective  bovine  mastitis  product 

development;  guideline  availability, 

29269 
Bioequivalance  study  guideline;  availabihty, 

32641 
Captan  with  benzocaine;  approval 

withdrawn,    27360,    29269 
Chloramphenicol  oral  solution;  hearing 

opportunity,    27059 
Compounds  in  food-producing  animals; 

safety  guidelines;  availability  and 

inquiry,    45556 
Crufomate  liquid  (ruelene  wormer  drench>, 

approval  withdrawn,    19247,    20856 
Decton  white  powder;  approval  withdrawn, 

11570 
Dichlorophene  and  toluene  capsules; 

approval  withdrawn,    49619 
Freedom  of  information  summaries;  guideline 

availability,    33641 
Furaltadone;  approval  withdrawn,    5816, 

9131 
Micro  Blenders,  Inc.;  approval  withdrawn, 

347.    2088 
Midicel  tablets;  approval  withdrawn.    49619 
Mixer-Mate  Plus  T-1600  (tylosin  phosphate) 

premix;  approval  withdrawn,    20295 
Prednisone  sterile  suspension;  approval 

withdrawn,    6252 
Sterile  drug  products  produced  by  aseptic 

processing;  draft  guidelines;  availability 

and  inquiry,    4799 
Suldixine  (sulfadimetboxine)  injection; 

approval  withdrawn,    347 
Biological  product  licenses: 
Globe  Blood  Plasma  Center,  Inc.,    33415, 

38589 
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Volunteer  Blood  Center,  Inc.,    32313 
Biological  products: 
Allergenic  extracts;  hearing  opportunity, 

32314 
Anti-human  globulin,  additional  standards; 

guidelines  revoked.    5686 
Blood  and  blood  components,  uniform 

labeling;  guidelines,    35472,    38211 
Biotechnology  regulation,  coordinated 
framework;  inquiry: 
Correction,    4003 
Extension  of  time,    13301 
Carcinogenicity,  interspecies  extrapolation  of 
dose-response  data;  symposium  and 
workshop;  inquiry,    45669 
Color  additive  petitions: 
Colgate-Palmolive  Co..    3030 
Davis  A  Geek,  American  Cyanamid  Co., 

6252,    9327 
Ethicon.  Inc..    34758 
Optacryl,  Inc.,    28477,    38898 
Schering  Corp.,    38036 
Wesley-Jessen,    50234 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Center  for  Devices  and  Radiological  Health 

committees,  etc.,    4916,    50960,    50962 
Center  for  Drug  and  Biologies  committees, 

etc.,    51454 
Devices  and  Radiological  Health  Center 

committees,  etc.,    341 1 
Hypersensitivity  to  Food  Constituents  Ad 

Hoc  Advisory  Committee,    14295 
Technical  Electronic  Product  Radiation 

Standards  Committee,    182 
Veterinary  Medicine  Advisory  Committee. 

19474 
Dietary  characteristics  and  cancer  study; 

request  for  data  and  information,    46832 
Food  additive  petitions: 
American  Cyanamid  Co.,    7657,    4141 1 
American  Enka  Co.,    21943,    35867 
Angus  Chemical  Co.,    28033,    30236 
B.F.  Goodrich  Co.,    7837,    10319.    28034. 

30237 
BASF  Aktiengesellschaft,    50232 
Betz  Laboratories,  Inc.,    37437 
Bio-Cide  International,  Inc.,    43467 
Boots  Co.  PLC.    21141 
Borg-Wamer  Corp.,    25467 
CalgonCorp.,    7657,    20623,    42095 
Chevron  Chemical  Co.,    38035 
Ciba-Geigy  Corp.,    10859,    25467 
Concentrados  Marinos,  S.A.,    180 
Distributors  Processing,  Inc.,    29485 
Diversey  Wyandotte  Corp.,    7836 
Dow  Chemical  Co..     1132,    14770,    28264, 

50233 
Drew  Chemical  Corp.,    9521,    11758 
Eastman  Kodak  Co..    14162 
Economics  Laboratory.  Inc..    9521 
EMS-CHEMIE  AG,    7388 
Ferro  Corp.,    46833 
Foodways  National,  Inc.,    34197 
General  Electric  Co.,    20624.    43795 
Goodyear  Tire  ft  Rubber  Co.,    9522,    11014 
H.B.  Fuller  Co.,    3979 
ICI  Americas,  Inc.,    7836 
INI  Agrico,  Inc.,    46834 
International  Flour  Sales  Corp.,    181 
Kureha  Chemical  Industry  Co.,  Ltd.,    52562 
McCormick  ft  Co.,  Inc.,    20624 
Miles  Laboratories,  Inc.,    16558,    21943 
Minnesota  Mining  ft  Manufacturing  Co.. 

50233 
Mitsubishi  Chemical  Industries,  Ltd.,    551 


Monsanto  Co.,    1 1946 

Moore  ft  Munger  Marketing,  Inc.,    45874 

Morton  Thiokol,  Inc.,     12652,    38036 

Nalco  Chemical  Co.,    551,    2347 

National  Pork  Producers  Council,    26270 

Ore  ft  Chemical  Corp.,    50234  , 

Petrolite  Corp.,    20625  ] 

PTizer,  Inc.,    34198 

Polaroid  Corp.,    38036 

Ralston  Purina  Co.,    348,    1132,    26270, 

26271 
Rhone-Poulenc,  Inc.,    28265 
S.C.  Johnson  ft  Son,  Inc.,    23767 
Shell  OU  Co.,    10860,    41026 
Squirt  ft  Co.,    13084,    20502,    24047 
3M  Co.,  Inc.,    41412 
Toyobo  Co.,  Ltd.,    20625 
Ube  Industries,  Ltd.,    9521 
Union  Carbide  Corp.,    41027,    46352 
Witco  Chemical  Corp.,    7388 
Food  for  human  consumption: 
Confectioneries  containing  alcohol; 
manufacturers  and  importers 
requirements,  analysis  method,    8677 
Ethylene  dibromide  in  honey;  compliance 

policy  guide;  availability,    180 
Food  Chemicals  Codex.  3rd  Ed.; 
monographs;  inquiry.    49131 
Identity  standard  deviation;  market  testing 
permits- 
Bread,  enriched,    16558 
CoUards,  canned,  mustard  greens,  etc., 

16557 
Grated  cheese,    28264,    35323, 

43796 
Green  beans,  canned,    30879,    30880, 
30881,    30882,    31776,    47458, 
47459 
Pacific  salmon,  canned,    2619,    9518, 

24705,    24706 
Spinach,  canned,    35323,    37437 
Tuna,  canned,    51452 
National  Shellfish  Sanitation  Program 
Manual  of  Operations- 
Harvesting  and  processing  of  shellfish 
sanitation;  draft  availability  and 
inquiry,    37055 
Shellfish  growing  areas  sanitation; 
draft  availability  and  inquiry, 
27850 
Surimi-based  seafood  products,  labeling; 
compliance  policy  guide;  availability, 
30523,    32314 
Tomato  products,  canned;  defect  action 

levels;  guide  availability,    13880,     15785 
Trans-fatty  acids;  report  availability,    43290 
Grants  and  cooperative  agreements: 

Fish  and  other  aquatic  animals  used  for  food, 
comparative  drug  metabolism  studies, 
9718 
GRAS  or  prior-sanctioned  ingredients: 
Fuji  Oil  Co.,  Ltd.;  petition,    1 132 
Kyowa  Hakko  Kogyo  Co.,  Ltd.;  petition, 

34758 
Multi-Kem  Corp.;  petition,    3030 
Novo  Laboratories,  Inc.;  petition,     14297, 

14770 
Purac,  Inc.;  petition,    6252 
Sulfiting  agents;  reexamination  of  status;  final 
report  availability,    9131 
Human  drugs: 
Allergenic  products  for  therapeutic  uses; 
clinical  trials  for  evaluation  of  safety 
and  efficacy;  draft  guideline  availability 
and  inquiry,    42777 
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Aiufcolk  steroids;  approval  withdrawn, 

42599.    50963 
Antibiotic,  corticosteroid,  and  antifungal 

containing  drugs,    15227 
Antibiotic/antifungal  products;  approval 

withdrawn,    32112 
Brompheniramine  maleate  in  combination 
with  phenylephrine  hydrochloride,  etc.; 
approval  withdrawn,    29484,    31246 
Combid  spansules;  approval  withdrawn, 

52857 
Compliance  Policy  Ouid^  expiration  dating 
and  stability  testing;  availability  and 
inquiry,    40606 
Coitisporin  cream,    15228,    20135 

Approval  withdrawn,    45873,    46516 
Drug  substances,  manufactured;  submitting 
supporting  documentation  in  drug 
applications;  draft  guideline;  availability 
and  inquiry,    16350.    30300 
Exclusivity  petitions- 

Ceftazidime,    46701 
Ibuprofen,    39177 
Finished  dosage  forms,  manufactured; 
.  submitting  supporting  documentation; 
draft  guideline;  availability  and  inquiry, 
16350,    19584 
Insalin,  composed  wholly  or  partly; 
certification  procedures,    14296 
International  drug  scheduling— 

Barbiturate-type  sedative  and/or 
hypnotic  drug  substances; 
inquiry,    27064 
Psychotropic  substances;  stimulant  or 
hallucinogenic  drugs;  inquiry  and 
meeting,    36486,    38587,    40452 
Meningococcal  polysaccharide  vaccines; 

guideline  availability,  etc.,    33852 
New  drugs  and  antibiotic  drugs;  marketing 
applications  approval;  draft  guidelines; 
availability  and  inquiry.    26411.    29765 
Oral  acetazolamide.    15229,    20856 
Oral  proteolytic  enzymes;  approval 

withdrawn,    24581,    27492,    31245 
fhan  drug  products- 
Designations,  cumulative  list,    4914, 

101 10.    13880 
Interim  guidelines  revised;  availability, 
19583 
OTC  drug  feedback  meetings;  policy 

sUtement.    4916 
Paipntera]  multivitamin  drug  products; 
I  approval  withdrawn  in  part.    8193. 
'  53014 
Prescription  drugs,  direct-to-consumer 
advertising;  moratorium  withdrawn. 
36677 

Preservative-free  morphine  preparation  for 
epidural  use  for  treatment  of  severe 
chronic  pain,    16351,    19584 
Regulatory  review  period  determination- 
Amrinone  lactate,    13881 
Coactin  sterile.    25786,    28658, 

45492 
Fortaz,    50014.    52561 
Hexabrix  injection,    50014.    52562 
Labetalol  hydrochloride.    2725 
Lupron  injection,    30523.    32314 
Mental  capsules.    21667 
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Pentoxifylline.    6052 
Promit.    13083 
Ridaura  capsules.    34551 
Sectral  capsules,    21943 
Seldane  Ublets,    34552 
Sulcosyn  solution.    52564 
Tonocard  tablets,    19809.    21509 
Tonudate  metered  dose  inhaler, 
21667,    23362 
Riker  Laboratories  et  al.;  approval 

withdrawn,    13661 
Single-entity  coronary  vasodilators;  approval 

withdrawn,    36152,    52856 
Single-entity  coronary  vasodilators, 
nitroglycerin  buccal  tablets,    27688. 
31659 
Sterile  drug  products  produced  by  aseptic 
processing;  draft  guidelines;  availability 
and  inquiry.    4799 
Topical  anti-infective  products;  approval 

withdrawn,    33639,    43611 
Trifluoperazine  hydrochloride;  revised 
labeling  request,    50964 
Laser  variance  approvals,  etc.: 
Applied  Optics  Associates,    6252 
Autech  Corp.  et  al.,    2344.    5315 
Blue  Lightning  Laser  Light  Show  et  al.. 

7965.    34756,    37916 
FlorodCorp..    11247 
International  Laser.  Inc.,  et  al..    27687. 

31659 
Interscope.  Inc.,  et  al.,    37056 
Knott's  Berry  Farm  et  al..    21355 
Laser  Media,  Inc.,  et  al.,    27686,    43795. 

49131 
Laser  Presentations,  Inc..  et  al.,    2343 
Pain  Suppression  Labs,  Inc.,    11568 
Particle  Measuring  Systems,  Inc.,    15785 
Philips  Medical  Systems,  Inc.,    24047 
Spectra-Physics,  Inc.,    15785,    18931 
Medical  devices: 
Class  II;  policy  statement,    43060,    47456 
Cytotoxic  testing  for  allergic  diseases; 
compliance  policy  guide;  availability, 
14025 
Patent  extension- 

Fonar  beta  3000  nuclear  magnetic 
resonance  scanning  system, 
13082 
New  Jersey  meniscal  bearing  knee 
replacement,    35324 
Unapproved  medical  devices,  guidance  for 
emergency  use;  availabiUty  and  inquiry. 
42866,    45874 
Medical  devices;  premarket  approval: 
Alcon  Laboratories,  Inc.,    37915 
Allergan  Pharmaceuticals,  Inc..    20854, 

23071 
American  Medical  Optics,    19810 
Barnes-Hind,  Inc.,    11569,    13880 
Bausch  &  Lomb,  Inc.,    28033,    30236 
Bausch  &  Lomb  Optics  Center,    38587, 

41743 
Biochem  International,  Inc.,    38898 
Cardiac  Pacemakers,  Inc.,    47276.    50232 
Centers  for  Disease  Control.    346 
CILCO,  Inc..    37056 
Clini-Therm  Corp.,    37057 
CooperVision,  Inc.,    32911 
Davis  &  Geek,  American  Cynamid  Co., 

47459 
DePuy.  Inc..    20855.    23071 
Domier  System  GmbH,    2346 
Garren,  Lloyd  R.,  Dr.,  et  al.,    43797 
General  Electric  Co..    23768 
Hoffmann-La  Roche.  Inc..    24704,    28477 


Hybritech,  Inc.,    2346.    21354 
Hydracon  Corp.,    47629,    50015 
International  Hydron  Corp.,    19811,    47460 
Johnson  &  Johnson  Products,  Inc.,    47277 
lasers  for  Medicine,  Inc.,    37916 
Medical.  Inc..    37058 
Medical  Lasers.  Inc..    7231 
Medtronic,  Inc.,    181 
Minnesota  Mining  ft  Manufacturing  (3M) 

Co..    42095 
Nucleus  Ltd..    50233 
Optical  Plastic  Research.    1 1248 
Phannafair.  Inc..    23768 
Precision-Cosmet  Co..  Inc..    11571.    13880 
Product  Development  Corp..    48134 
Repro-Med  Systems.  Inc.,    3598 
Siemens  Medical  Systems,  Inc.,    182,    4273 
SoftSite  Contact  Lens  Laboratory.    48133 
Surgidev  Corp..    42096 
Syntex  Ophthalmics.  Inc..    11572 
University  Optical  Products  Co.,    49769 
VisionTech,  Inc.,    25468,    28658 
Wesley-Jessen,    2727 
Meetings: 
Acquired  Immunodeficiency  Syndrome 
(AIDS);  serologic  test  for  antibody  to 
human  T-lymphotropic  vims  type  III 
(HTLV-III)  workshop,    28477 
Advisory  committees,  panels,  etc..    1943. 
2347,    3030,    3031,    6393,    10319, 
10320,     11566,     15639,     16151,     19094, 


20135, 

20295, 

20622. 

21509, 

23520, 

25628, 

25629, 

26051, 

27059, 

27491, 

28266, 

28988, 

32640, 

32641, 

33640. 

34197, 

35608, 

35867, 

37913, 

38588, 

39176, 

40605, 

41596, 

41597, 

41958, 

42096, 

42225, 

43291, 

43467, 

45491, 

46187, 

46834, 

47457, 

48268, 

49879, 

50847, 

51451, 

52562 
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Consumer  information  exchange,    999, 

7964,    11014,    15980,    18931,    19474, 

20296,    24580.    26627,    28658,    30762. 

34759,    38036,    41743,    46351 
Federation  of  American  Societies  for 

Experimental  Biology.    3978.    41597. 

43290,    51453 
Health  professional  organizations,    11947. 

37914 
Multivitamin  preparations  for  parenteral  use 

workshop.    28267 
Small  business  participation.    9522,    13881, 

35609 
Toxicological  research;  neurotoxicity  and 

behaviorial  dysfunction;  symposium  and 

workshop,    28034 
Memorandums  of  understanding: 
Drug,  pesticide,  and  environmental 

contaminent  residues  in  foods,    2304 
Fish  and  Wildlife  Service,  National  Marine 

Fisheries  Service,  National  Ocean 

Service,  and  Environmental  Protection 

Agency;  protection  and  management  ot 

estuarine  and  coastal  water  environment, 

45667 
Food  Safety  and  Inspection  Service;  food 

recalls,    2725 
National  Cancer  Institute;  subsequent  cancer 

incidence  in  women  treated  by 

irradiation  with  x-rays  for  infertility; 

study,    20624,    23071 
National  Institute  on  Drug  Abuse;  domestic 

scheduling  of  drugs  of  abuse,    9518, 

11758 
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Swiss  Federal  Office  for  Foreign  Economic 

Afbifs;  good  laboratory  practice 

program,    2948S 
University  of  Tennessee;  collaborative 

research  and  educational  programs, 

9520 
Nutritioa  goals,  1990;  PHS  implementation 
plan;  study  announcement  and  meeting, 
314S3 
Practice  and  procedure: 
Electronic  bulletin  board;  availability  for 

third  party  redistribution,    28267 
Exhibits  and  documents  submissions  for 

formal  evidentiary  hearings;  guideline 

availability,    lOMO 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 

76  implemenUtion),     10860 
Radiological  health: 
Dental  z  ray  patient  selection  criteria;  draft 

report;  availability  and  inquiry,    29483 
Diagnostic  nuclear  medicine  exposure  to 

embryo,  fetus,  and  infant;  minimization; 

draft  recommendations;  availabihty  and 

inquiry,    28265,    34553 
Diagnostic  x  ray  equipment;  retrospective 

review  of  performance  standard;  report 

availability  and  inquiry,    46646,    48642, 

50293 
Nuclear  medicine  facilities;  quality  assurance 

programs;  final  recommendations; 

availabihty,    2001 1 
Sunlamp  variance  approvals,  etc.: 
Eurotan  International  et  al.,    24048,    25628 
Rothschild  Sunsystems,  Inc.,  et  al.,    14024 
Sun  Industries,  Inc.,  et  al.,    34757 
Tan  Body  Sun  Systems,  Manufacturing,  Inc., 

etal.,    11568 
Ultrabrooze  Ltd.  et  al.,    2345 
UVATEC,  Inc.,  et  al..    43006,    47455 
X-ray  systems  variance  approvals,  etc.: 
Elscint,  Inc.,    31432 
Health  Mate,  Inc.,    24047 
LOrad  Medical  Systems,  Inc..    24048 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program- 
Advance  payments,    26972 
Eligibility  documentation  and 

verification.     19305.    20197 
Miscellaneous  amendments,    8573 
Seriously  deficient  institutions; 
determinations,  etc.,    49341 
School  lunch  and  breakfast  programs;  sale  of 
foods  of  minimal  nutritional  value. 
20545 
Women,  infants,  and  children;  special 
supplemental  food  program.    6108 
Correction.    8098 
Food  distribution  program: 
Donation  of  fooid;  yield  factor  requirements, 

20197 
National  commodity  processing  program; 
interim,    37163 
Food  stamp  program: 
Alaska  thrifty  food  plan.     13759 
Certification  of  eligible  households;  notice  of 
adverse  action;  CFR  correction.    48741 
Reporting  and  recordkeeping  requirements, 

2659 
State  agency  reporting  requirements,    20547 


n 


Reporting  and  recordkeeping  requirements, 

53257 

PROPOSED  RULES 

Aid  to  families  with  dependent  children 
(AFDC),  and  food  stamp  program, 
consistency;  advance  notice,    6970 
Child  nutrition  programs: 
Child  care  food  program- 
Advance  payments,    6183 
Meat  alternates  used  in  programs, 

49933 
Seriously  deficient  institutions; 
determinations,  etc.,    20572 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  verification 
monitoring,    39707 
National  school  lunch  program- 
Meat  alternates  used  in  programs, 
49933 
School  lunch  program- 
Assessment,  improvement,  and 
monitoring  system  (AIMS) 
reporting,    39707 
Revision,    5950 
State  administrative  expense  funds; 

allocation,    37667 
Summer  food  service  program- 
Audit  requirements  for  State  and  local 
governments,  reimbursement  for 
one  meal  per  child  for  each  meal 
service,  etc..    45898 
Meat  alternates  used  in  programs, 
49933 
Food  distribution  program: 

Donation  of  food;  provisions  revised,    33470 
Food  stamp  program: 
Forfeiture  and  denial  of  property  rights,  and 
acceptance  of  irrevocable  letters  of 
credit,    32712 
Income  and  eligibility  verification 

procedures,     10450 
Performance  reporting  system,    3S091 

NOTICES 

Child  nutrition  programs: 
Cash  in  lieu  of  commodities;  value  of 
donated  commodities  for  1985  school 
year.    27035 
Child  care  food  program- 
National  average  minimum  value  of 

donated  foods.    30216 
National  average  payment  rates,  etc., 
27994 
Meals  and  milk,  free  and  reduced  price; 
income  eligibility  guidelines.,     12351, 
13642 
School  lunch,  breakfast,  and  special  milk 
programs;  national  average  payments/ 
maximum  reimbursement  rates,    27995 
Summer  food  service  program; 
reimbursement  rates,    519 
Women,  infants,  and  children;  special 
supplemental  food  program;  income 
poverty  guidelines.     19220 
Food  distribution  program: 

Elderly;  donated-food  assistance  level  or 
cash  in  lieu  for  nutrition  programs. 
7203,    9099.    33363 
National  commodity  processing  system; 
termination.     19993 
Food  stamp  program: 
Electronic  benefit  transfer  alternative 

issuance  demonstration  project.    53170 
Income  eligibility  standards;  adjustment, 

19766 
Research,  demonstration,  and  evaluation 
projects;  inquiry,    7092 


Thrifty  food  plan  and  deductions,    36641 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

37705 
Maternal,  Infant,  and  Fetal  Nutrition 
National  Advisory  Council,    35107 
Organization,  functions,  and  authority 
delegations,    15203,    20250 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

RULES 

Freedom  of  Information  Act;  implementation, 

33332 
Meat  and  poultry  inspection: 
Agar-agar  in  meat  food  products,     19903 
Buffalo;  voluntary  inspection,    41845 
Diethylstilbestrol  (DES)  residues  in  cattle; 
anti-mortem  inspection;  rescission. 
53127 
Electrical  method  of  slaughter,    25199 
Exemptions  for  retail  stores;  adjustment  of 

dollar  limitations,    12220 
Imported  cured  pork  products;  control  of 
added  substances  and  labeling 
requirements,    9788 
Imported  meat  products;  list  of  eligible 
countries- 
Dominican  Republic,    14370 
Withdrawals,    33715 
Imported  products;  refused  entry,    19906 

Correction.    30264 
Inspection  legend;  authorization  to 

manufacture  brands  or  other  marking 
devices.    21420 
Correction,    34084 
Inspection  services;  fee  increase.    723 
Margarine  or  oleomargarine;  standards, 

3738 
Military  shipments;  export  stamp 

requirement  exemption,    25203 
Monoammonium  glutamate  as  flavor 

enhancer,    50282 
New  turkey  inspection  system,    37508 

Correction,    38097 
Overtime  and  holiday  inspection  service, 

51513 
Protective  film  of  water,  com  syrup  solids, 
sodium  alginate,  calcium  chloride  and 
sodium  carboxymethylcellulose  on 
freshly  dressed  meat  carcasses.     19905 
Pump-cured  bacon,  alpha-tocopherol  as  N- 
nitrosamine  inhibitor;  and  lecithin  as 
emulsifier  in  meat  food  products.    27573 
Correction.    28374 
Rabbits  and  edible  products;  inspection  fees 

credit  rescinded,    25067 
Sulfonamide  and  antibiotic  residues  in  young 

veal  calves.    32162 
Swine  post-mortem  inspection  procedures 

and  staffing  standards,     19900 
Titanium  dioxide  in  isolated  soy  protein; 

correction,    6 
Trichinae  in  pork  products;  methods  for 
destruction,    5226 
Correction,    48075 

Waiver  for  dry  cured  or  country  ham, 
25202 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Accreditation  of  non-Federal  chemistry 
laboratories;  standards  and  procedures, 
15435 
Extension  of  time,    25081 
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Buffalo;  voluntary  inspection,    10778 
Correction,    11882 

Tthylstilbestrol  (DES)  residues  in  cattle, 
ante-mortem  inspection;  rescission, 
36094 
Correction.    36998 
Exemptions  for  retail  stores;  restaurant 
central  kitchens,    33762 
Extension  of  time.    41S24 
Imported  meat  products;  list  of  eligible 

countries;  withdrawals,    19029 
Labeling  system;  total  plant  quality  control, 
I     38824 

Extension  of  time.    48096 
ilitary  shipment^  export  stamp 
requirement  exemption.    1S40 
New  turkey  inspection  system;  extension  of 

time,    280 
Nitrite  levels  in  bacon,    14711 
Operating  schedules  for  total  quality  control 
establishments;  expansion,    33348 
Extension  of  time,    47060 
^rtially  defatted  products;  compositional 
and  processing  requirements;  advance 
notice,    34157 
Extension  of  time,    48097 
Sulfonamide  residues  in  swine;  ante-mortem 
and  post-mortem  inspection;  advance 
notice,    20796 
Extension  of  time,    3S098 

NOTICES 

Meat  and  poultry  inspection: 
Inspection  program  issuances;  availability, 

1098 
Standards  and  Labeling  Division  policy 

memoranda,    1S947,    42070 
transportation  accidents;  policy  directive, 
51271 
MeMings: 
Trichina  enzyme  immunoassay  method. 
14739 
Memorandum  of  understanding: 
Drug,  pesticide,  and  environmental 

contaminent  residues  in  foods.    2304 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department 

RULES 

Import  quotas  and  fees: 
Sugar- 
Licensing  for  importation/transfer; 

interim.    47704 
Licensing  for  production  of 
polyhydric  alcohol;  interim. 
47703 

Perishable  products  imported  from  Israel; 
emergency  relief,    43691 
Correction,    49524 

PROPOSED  RULES 

Perishable  products  imported  from  Israel; 
emergency  relief,    30716 

NOTICES 

Import  quotas  and  fees: 

Chocolate  crumb  from  Australia;  country  of 
origin  quota  adjustment,    49973 

Condensed  milk  from  Denmark;  country  of 
origin  quota  adjustment,    27036 

Dairy  import  licenses.    42070 

White  or  Irish  potato  production.    38563 
Meetings: 

Agricultural  Export  Enhancement  Advisory 

'      Group,    30492.    37393 
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FOREIGN  AID 

See  Agency  for  International  Deyelopment 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 
Technical  amendments,    33719 
U.S.  assets  of  corporation;  amendments, 
33720 
Foreign  assets  control: 
Embargo  programs;  technical  amendments, 

27435 
Restricted  merchandise;  publications 
originating  in  Cuba,  North  Korea. 
Vietnam,  or  Kampuchea,    S7S3 
Technical  amendments,    33719 
U.S.  assets  of  corporation;  amendments, 
33720 
Foreign  fimds  control: 

Technical  amendments.    33719 
Nicaraguan  trade  control.    19890 
South  African  transactions: 
Krugerrands  importation  prohibition.    41682 
Loans  from  U.S.  financial  institutions, 
46726 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    2371,    6425,    11476, 
13693,    19605,    24871,    31275.    46535, 
51330 

Privacy  Act;  systems  of  records,    34915 

FOREIGN  SERVICE  GRIEVANCE 
BOARD 

RULES 

Grievances  and  separation  for  cause  cases, 
31353 

PROPOSED  RULES 

Grievances  and  separation  for  cause  cases, 
16710 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc: 
Alabama.    24551 
Arkansas,    52350 
California,    14000,    15205,    15206 
Colorado,    34729,    40044 
Horida,    24551,    40209,    52980 
Georgia,    18544 
Hawaii,    31210,    39743,    45137 
Illinois,    1606,    3371,    23752,    45446 
Indiana,    13642,    23752,    31404 
Kansas,    42974 

Kentucky,    3945,    16329,    26815,    52980 
Louisiana,    3944,    41545,    53351 
Maryland.    13057 
Massachusetts,    24551,    45446 
Michigan,    15768,    16119,    21638,    27471, 

31756 
Minnesota,    31404 
Mississippi,    51442 
Missouri,    15769 
Nevada.    33089 
New  Hampshire.    15948 
New  Jersey.    3945,    20816,    40884,    42973 
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New  York,  3946.  5653.  6372.  7940. 

15469.  15769.  24663.  27472.  30986, 

42198 
North  Carolina,  27472 
Ohio.  2702,  6024,  15770,  31756,  49593 
Oregon,  34524 
Pennsylvania,  40044 
Rhode  Island,  46678,  52981 
South  Carolina,  31757 
Tennessee,  40884 
Texas,  300,  13261,  13263,  20252.  38020, 

46678,  52981 
Uuh,  33808 

Washington,  15206,  20817,  30987 
Wisconsin,  1098,  16118,  18545,  20251, 

21107,  27472,  43749,  48818.  49594 

FOREST  SERVICE 

RULES 

Boundary  Waters  Canoe  Area  Wilderness; 
motorboat  and  snowmobile  reduction  use. 
etc.,    16231 
Forest  development  transportation  system; 

review  completed,    23307 
Land  disposal;  sale  of  lands  for  agricultural 

use;  CFR  Part  removed,    23410 
Land  uses;  reservation  rights  for  timber  or 
minerals,  rights-of-way,  etc.;  review 
completed,    43570 
Landownership;  National  Forest  townsites. 
29673 
Correction.    45823 
Motor  vehicle  use  ofT  forest  development 

roads;  review  termination,    12539 
Timber  sales,  national  forest: 
Advertising  standards  and  procedures. 

32694 
Alaska;  emergency  stimipage  rate 

redeterminations,    30934 
Buy-out  provisions,    26660 

Extension  poUcy,    31840.    38984 
Cash  downpayment  and  bid  monitoring 

requirements,    41498 
Contracts  extension;  interim  policy,    458 

PROPOSED  RULES 

Minerals;  operations  in  Misty  Fjords  and 
Admiralty  Island  National  Monuments, 
AK,  etc.,    37005 
Timber  sales,  national  forest: 

Alaska;  emergency  stumpage  rate 
redeterminations,    4992 
Correction.    8344 
Extension  of  time.    9302 
Buy-out  provisions.    458 
Periodic  payment,  cash  downpayment 

requirements,  and  bid  monitoring,    2591 

NOTICES 

Boimdary  establishment,  descriptions,  etc.: 
Apalachicola  National  Forest,  FL.  et  al.. 

33363 
Ouachita  National  Forest,  AR.    3004. 
14739 
Environmental  statements;  availability,  etc.: 
Angeles  National  Forest,  CA,    48109 
Beaverhead  National  Forest,  MT,    6369, 

14125,    49738 
Bitterroot  National  Forest,  MT,    28439 
Chugach  National  Forest,  AK.    15595 
Cibola  National  Forest,  NM,    2702 
Clearwater  National  Forest,  ID,    28440 
ColvUle  National  Forest,  WA,    39156 
Coronado  National  Forest,  AZ,    28826 
Custer  National  Forest,  MT,  ND,  and  SD, 
30492,    49085 
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Deerlodce  Natknal  Forest.  MT.    29242 
Deaver  Metropoihan  wmter  supply.  OO. 

Fbtbead  Natiooal  Forest.  MT.    S409 
OaOatia  Natioiial  Fontt,  MT,    27997 
Gila  NMional  Fonst.  NM.    31900 
Grand  Mesa  Natioiial  Forest.  CO,    33*07 
GuMuson  NatioMl  Forest.  CXD.    33M>7 
Gypsy  moth  suppressioB  and  eradicatioB 
projects.    12593.    14000,    14126. 
1S994.    43430 
Helena  National  Forest.  MT.    S2977 
Idaho  Panhandle  National  Forest,  ID, 

28440 
Intennountaio  region  noxious  weed  and 
poisonous  plant  conttol  program, 
4S443 
Inyo  National  Forest.  CA.    S2978 
Kaibab  National  Forest.  AZ.    18281 
Kootenai  National  Forest,  MT,    40986 
Lassen  National  Forest.  CA,    39742 
Lewis  and  Clark  National  Forest.  MT,    S409 
Mt  Hood  National  Forest,  OR.    37SS8 
Nezperce  National  Forest.  ID.    46326 
Okanogan  National  Forest,  WA.    33088 
Padlk  Northwest  Region.    11002.    19766. 

23480 
Payette  National  Forest.  ID,    38148.    48816 
Routt  National  Forest.  CO,    30287 
San  Juan  National  Forest,  CO.    12060 
Sawtooth  National  Forest.  ID  and  UT. 

9468 
Seqooia  National  Forest,  CA,    18719 
Southern  pine  beetle  suppression,    32878 
Timber  contract  buy  out  provisions,    26674 
Tongass  National  Forest,  AK.    SI 723 
Transfer  of  lands  and  minerab  management 

responsibiUties.    3S87S 
Uncompahgre  National  Forest.  CO,    33807 
Wallowa- Whitman  National  Forest.  ID. 

16327 
Wayne  National  Forest.  OH,    372S6 
Western  spruce  budworm  insect  control. 

S803 
Western  spruce  budworm  management 
program;  Santa  Fe  National  Forest, 
NM,    2S614 
Western  wilderness  area  lakes  access, 

national  surface  water  survey,    26234 
Finger  Lakes  National  Forest.  NY;  name 

change.    40043 
Grazing  fee  review  and  evaluation  report; 

meeting,    11745 
Grizzly  bear  management;  interagency 

guidelines;  meeting  and  inquiry,    21696 
Illinois  wild  and  scenic  river  management  plan. 
Siskiyou  National  Forest,  OR;  availabiUty 
and  inquiry,    38018 
Jurisdictional  interchange  program;  inquiry  and 

hearings,    23479 
Land  and  jurisdiction  transfers,  etc.: 
Chattahoochee-Oconee  National  Forests, 
GA,  et  al.;  interchange  order  with  Air 
Force  Department,    48816,    30331 
National  Forest  System  lands,  CA;  transfer 
to  Interior  Department,    35849,    40426 
Land  and  resource  management  planning 

schedules;  inquiry,    9469 
Meetings: 
Apache  National  Forest  Grazing  Advisory 

Board.    10091.    33807 
Black  Hilb  National  Forest  Grazing 
Advisory  Board,    2599,    23169 
Boise  National  Forest  Grazing  Advisory 

Board,    7094 
Bridger-Teton  National  Forest  Grazing 
Advisory  Board,    24661, 


Caribou  National  Forest  Grazing  Advisory 

Board.    18719 
Carson  National  Forest  Grazing  Advisory 

Board.    3942 
Chabs  National  Forest  Grazing  Advisory 

Board,    36458 
Coconino  National  Forest  Grazing  Advisory 

Board.    32243 
Colville  National  Forest  Grazing  Advisory 

Board,    15948,    42198 
Coronado  National  Forest  Grazing  Advisory 

Board,    15204,    31209 
Deerlodge  National  Forest  Grazing 

Advisory  Board,    37393 
Deschutes  National  Forest  Grazing 

Advisory  Board,    24264 
Florida  National  Scenic  Trail  Advisory 

Coundl.    37393 
Fremont  National  Forest  Grazing  Advisory 

Board,    2702 
Gila  National  Forest  Grazing  Advisory 

Board,    2599 
Humboldt  National  Forest  Grazing  Advisory 

Board,    3004 
Inyo  National  Forest  Grazing  Advisory 

Board.    3942.    32878 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    299 
Lincoln  National  Forest  Grazing  Advisory 

Board,     1605,    21915 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    2072.    29242 
Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board.    2599.    15948.    23480. 

27997,    32750,    38147,    45924 
Mount  St.  Helens  Scientific  Advisory  Board, 

27997 
Nezperce  National  Forest  Grazing  Advisory 

Board,    299 
North  Kaibab  Grazing  Advisory  Board, 

36123 
Ochoco  National  Forest  Grazing  Advisory 

Board,    3004 
Okanogan  National  Forest  Grazing  Advisory 

Board,    8352.    12352.    24793.    38018. 

47242 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    3942,    7360,    40043 
Prescott  National  Forest  Grazing  Advisory 

Board,    7623 
Routt  National  Forest  Grazing  Advisory 

Board.    26392,    43749 
San  Juan  National  Forest  Grazing  Advisory 

Board.    23480 
Sawtooth  National  Forest  Grazing  Advisory 

Board.    28229 
Sierra  National  Forest  Grazing  Advisory 

Board.    8353.    41371 
Sitgreaves  National  Forest  Grazing 

Advisory  Board.     18281,    33808 
South  Kaibab  Grazing  Advisory  Board, 

27836 
Stanislaus  National  Forest  Grazing  Advisory 

Board,    6225.    43262 
State  Foresters  Committee,    6225 
Targhee  National  Forest  Grazing  Advisory 

Board,    4552 
Toiyabe  National  Forest  Grazing  Advisory 

Board,    11219.    38870 
Tonto  National  Forest  Grazing  Advisory 

Board,    31209 
Uinta  National  Forest  Grazing  Advisory 

Board,    24922 
Umatilla  National  Forest  Grazing  Advisory 

Board,    2599 


National  Environmental  Policy  Act; 
implemenUtion,    26078,    27036 
National  Forest  System  lands,  commmiiotioa 

sites;  administration,    40374 
Power  line  construction  grant  casements: 
Oeveland  National  Forest,  CA.    30286 
Public  rangelands  improvement;  experimental 
stewardship  program  report;  draft 
availability  and  inquiry.    25787,    31043 
San  Jacinto  Wilderness;  power  line 

construction  grant  eaaemeat,    14123 
Siuslaw  National  Forest,  OR;  seven-year  action 

phw  termination,    19423 
Small  business  timber  set-aside  program: 
Correction,    27997 
Final  policy,    24788 

Proposed  changes;  extension  of  time,    3370 
Wilderness  areas: 
Bitterroot  and  Deerlodge  National  Forest. 

MT;  hearings,    40574 
Gallatin  National  Forest,  MT;  hearing, 

40986 
Little  Frog  Mountain  and  Big  Frog 

extension,  TN;  hearing,    7807 
Mt.  Baker-Snoqualmie  and  Wenatchee 
National  Forests,  WA;  Alpine  Lakes 
Wilderness  changes;  correction,    9303 
Sawtooth  National  Recreation  Area,  n>, 
hearing,    30287 
Wilderness  fire  management  policy;  final, 
6223 

GAS 

See  Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  CommisstOH. 
Geological  Suney. 
Land  Management  Bureau. 
Minerab  Management  Serriee. 

GENERAL  ACXX)UNTING  OFHCE 

RULES 

Authority  citations;  technical  amendments, 

49505 
Records: 
Privacy  procedures  for  personnel  records, 
13161 

NOTICES 

Bid  protest: 
Procurements  by  Architect  of  the  Capitol; 

notice  of  review,    30293 
Sales  by  Federal  agencies;  notice  of  review, 
14770 
Contracts  under  Federal  grants,  complaints; 
discontinuance  of  review,    3978 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  National  Archives  and  Records  Service. 

RULES 

Acquisition  regulations: 
Acquisition  planning,    14243 
Competition  in  contracting  requirements, 
etc.,    10036,    27589,    36080 
Correction,    14243,    30274 
Construction  contracts- 
Basis  of  award,    50170 
Payment  due  dates;  temporary,    4316, 
28948 
Contract  Appeals  Board  procedure  rules; 
transfer  of  regulations,    1534 
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Contract  clauses,  payment  by  wire  transfer, 

etc.,    1534 
Contract  files;  reassignments  and  transfers, 

269% 
Contract  forms,    SI 394 
Contract  types,    43713 
Contracts  with  options;  application  of 

thresholds,    28S78 
Disputes  and  appeals;  protests  to  General 

Accounting  Office;  temporary,    26998 
Federal  service  contracts,  Mior  standards, 
etc.,    24S23 
Correction,    26764 
Temporary;  expiration  date  extended, 
945 
F^ign  acquisitions;  dcMai  threshold  for 
applicability  of  Trade  Agreements  Act, 
38005 
Temporary,    4862,    52780 
I&nd  and  measuring  tools;  restrictions  on 
procurement;  temporary,    18263 
Correction,    20103 
Expiration  date  extended,    43395 
Identification  of  provisions  and  clauses, 
29402 
Correction,    33547 
Prompt  payment  discoimts  and  payment 

I    terms,    50169 
Protests,  disputes,  and  appeals,    24772 
Reporting  and  recordkeeping  requirements, 

(uniform  contracting  procedures,  etc., 
2284 
Advisory  committee  management,    28203 
Contract  Appeals  Board  procedure  rules 
(acquisition  regulations),    1756 
Correction,    29231 

Procurement  of  ADP  goods  and  service^ 
interim,    26764 
Correction,    27969,    29231 
Fedbral  Acquisition  Regulation  (FAR): 
Certification  of  conunercial  pricing;  meeting, 

etc.,    35815 
Civilian  Agency  Acquisition  Council 

membership,  prompt  payment  discounts, 
etc.,    26902 
C^Mnpetition  in  contracting  requirements, 
52428 
Interim,    1726,    4221,    10233 
Protest  procedures;  interim,    25680, 
27969 
dbntract  cost  principles  and  procedures; 
insurance  and  indemnification,  etc., 
23604 
Planning  for  iiiture  competition,  integrity  of 
I     unit  prices,  etc.;  interim,    27560 
I         Correction,    28103 
Publicizing  provisions  and  validation  of 
,     proprietary  restrictions,  and  competition 
I     in  contracting  protest  provisions; 
I     interim,    2268 
Subcontractor  rules,  unreasonable 
restrictions;  etc.;  interim,    35474 
Federal  claims  collection,    37529 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment  and  services  acquisition- 
Alternate  procedures  for  agency 
delegations  of  procurement 
authority  requests;  temporary, 
4408 
Dollar  threshold  raised  for  blanket 
delegations  of  procurement 
authority,  etc.;  temporary,    441 1 
/|DP  performance  validation  proviaiaHS, 
26364 
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Effective  date  deferred,    36995 
ADP  resources  utilization  and  reporting; 

temporary,    4415 
Competition  in  contracting  requirements, 

etc.;  implementation;  temporary,    13319 
Codification  of  temporary  regulations, 

27142,    28208,    36995 
Correction,    14386 
Data  communications  systems  and  services; 

temporary,    4422 
Federal  hardware,  software,  and 

telecommunication  standards; 

temporary,    4403 
Information  processing  resources 

management;  temporary,    4418 
Integrated  provisions;  establishment,    4322 
Records  management  provisions,    26908 
Correction,    28208 
Temporary,    14220,    18249 
Review  program;  temporary,    11861 

Correction,    13023 
Telecommunications  acquisitions;  temporary, 

4406 
Teleprocessing  services  program  changes; 

temporary,    4400 
Nondiscrimination: 
Age  discrimination  in  Federal  financial 

assistance  programs,    23412 
Organization  and  functions,    26363 
Privacy  Act;  implementation,    43138 
Property  management: 
ADP  and  telecommunications  management; 

CFR  Parts  removed,    26565 
Archives  and  records;  CFR  Subchapter 

removed,    26927 
Building  and  grounds  management;  special 

space  alterations;  authority  delegation  to 

tenant  agencies  to  contract;  temporary, 

16082 
Civilian  executive  agency  aircraft 

information  system;  temporary,    5386 
Claims  collection;  administrative  offset  and 

interest  assessment  on  transportation 

related  claims,    4984S 
Express  small  package  transportation;  carrier 

contractor  use;  temporary,    8622, 

49551 
Federal  buildings  fund;  reimbursable 

services,    14242 
Federal  employee  parking;  temporary; 

expiration  date  extended,    10229, 

41145 
Government  work  space  management; 

temporary,    265 1 6 
Handicapped  persons,  accommodations; 

accessibility  standards  for  construction 

and  alteration  of  public  buildings; 

correction,    49045 
PatenU;  CFR  Part  removed,    28402 
Procurement  sources  and  programs;  ordering 

errors,  return  of  merchandise,    42021 
Records  management;  records  holdings 

annual  summary  and  agency  records 

center  annual  reports  (SF  136  and  SF 

137)  discontinued,    81 
Space,  assignment,  and  utilization; 

supplemental  space  contract  bulletin, 

43135 
Systems  furniture  acquisition;  temporary, 

23411 
Transportation  and  traffic  management- 
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Contract  airline  service  use  between 

selected  city-pairs;  temporary, 

43136 
Travel  agents  and  travel  management 

centers  use;  temporary,    27951 
Travel  and  transportation  expene 

payment  system,    43135 
Transportation  documentation  and  audit- 
Claims  not  payable  by  agencies,    3909 
Government  bill  of  lading  (SF  1 103, 

etc.),    30705 
Government  transportation  request 

(SF1169),    30710 
Unused  ticket  redemption;  interest 

assessment  (SF  1170),    49845 
Unused  ticket  refund  procedures, 

938,    29972 
Use  of  cash,    20101 
Utilization  and  disposal- 
Foreign  gifts  and  decoratioas,    82 
Personal  property;  standard  forms  120 

and  126,  instructions  for 

preparing,  etc.,    31370 
Personal  property  salr,  debarment, 

suspension,  and  ineligibiUty  of 

contractors,    41 145 
Real  property;  holding  agency. 

28402 
Real  property;  increase  of  offer  by 

high  bidder  at  sealed  bid  or 

auction  sale,    25222 
Work  space  management  refonn 
implementation,    28577 

PROPOSED  RULES 

Acquisition  regulations: 
Competition  in  contracting  requirements, 

etc.;  acquisition  of  leasehold  interests  in 

real  property;  draft  availability,    9293 
Construction  contracts;  payment  due  dates; 

draft  availability,    12587 
Contract  files;  reassignments  and  transfer, 

16115 
Contract  methods  and  types;  prompt 

payment  discounts,    41180 
Contract  types,    16115 
Contracting  officer  warrant  program  training 

requirements,  etc.;  draft  availability. 

51435 
Contractor  inspection  requirements;  draft 

availability,    38676 
Contracts  with  options;  ^plication  of 

thresholds.    15463 
Identification  of  provisions  and  clauses, 

15943 
Multiple  award  schedule  procurement, 

11910,    50502 
Payment  due  date  clauses  for  supply,  service, 

and  construction  contracts,  etc.,    48447 
Prompt  payment  discounts  and  payment 

terms,    38016 
Protests,  disputes,  and  appeals,    10276 
Small  business  and  small  disadvantaged 

business  concerns;  subcontracting. 

14122 
Source  selection  procedures;  draft 

availabUity,    18708 
Termination  for  convenience  of  Government 

and  termination  liabilities; -draft 

availabihty,    3SS82 
Federal  Acquisition  Regulation  (FAR): 
Alcoholic  beverage  costs,    51779 
Architect-engineer  services;  definition, 

10516 
Company-furnished  automobiles,    51776 

tl 


GSA 


Constnictioa  contract  progress  payments; 

withholding  of  funds,  7200 
Contract  changes  cbuses,  21313 
Contract  coat  principles  and  procedures; 

advance  agreements  and  travel  costs, 

87S2 
Contracts;  voiding  and  rescinding.    23157 

Correction.    23818 
Contribiitioas  and  donations,  fines  and 

penalties,  and  fraud  proceedings  defense, 

S3088 
Cost  accounting  standards  contracts;  interest 

rate  change.    43643 
Effect  of  listing;  debarred  or  suspended 

contractors  excluded.    43633 
Employee  morale,  health,  welfare,  food 

services,  dormitory  costs,  and  credits, 

49662 
Executive  lobbying  costs,    S1778 
Late  bid  or  proposal  sent  by  certified  or 

registered  mail;  acceptable  evidence  in 

fttahlrthing  mailing  date,    1 1S22 
Personal  services,  compensatioa,    41 179 
Personal  services  and  industrial  security 

costs,  compensation,    49662 
Professional  and  consultant  service  costs; 

litigating  appeals  against  Government, 

51778 
Public  relations  costs,    7199 
Regulatory  agenda.    18016,    44866 
Relocation  cost  principle,    48735 
Retroactive  or  backdated  insurance,    42657 
Rights  in  data  and  copyrights- 
Draft  availability,    32870 
Restrictive  markings  on  technical 
data;  validation.    40416.    40984, 
45442 
Selting  costs.    52727 
Social,  dining,  and  country  clubs; 

membership  costs,    51777 
Training  and  education  costs,    45708 

Correction,    46470 
Transportation  clauses,    48332 
Unallowable  costs,    51776 
Women-owned  small  businesses  utilization; 

contract  clause,    4241 

Definitions,    11523,    13296 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment,  obsolescence  and  reuse; 

draft  avaiUbility,    24785 
ADP  performance  validation  provisions, 

7356 
ADP  resources  procurement;  protests  before 

GSA  Board  of  Contract  Appeals, 

43258 
Competition  in  contracting  requirements, 

etc.;  implementation,  10252 
Federal  information  processing  standards, 

etc.;  update,    34723 
Records  management  programs  and 

management  of  records;  draft 

availability.    6970 
Privacy  Act;  implementation,    8641 
Property  management: 
ADP  and  telecommunications;  Subchapter  F 

removal  from  CFR,    23453 
Claims  collection;  administrative  offset  and 

interest  assessment  on  transportation 

related  claims,    14261 
Debarment,  suspension,  and  ineUgibility  of 

contractors  who  purchase  Federal 

personal  property,    52806 
Motor  equipment  management  and 

interagency  fleet  management  system; 

draft  availabiUty,    14260 


Transportation  and  trafTic  management;  draft 

availability,    14260 
Transportation  documentation  and  audit- 
Claims.    14261 

Commercial  bills  of  lading  submission 
under  cost  reimbursement-type 
contracts,    27625 
Disbursement  procedures;  voucher- 
schedules  preparation,  etc., 
16316 
Privately  owned  personal  property 
Government  bill  of  lading  (Form 
1203),    27626 
Regulatory  agenda,     17876,    18016,    44732 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21712 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    346,    2618,    4273,    7647, 
7835,    9908.     11946,     16151,    20500, 
26410,    30293,    32769,    33638,    34755, 
45162,    47275,    50847 
Environmental  statements;  availability,  etc.: 
Hoskins  Park  Housing  Area  et  al.,  RI, 
20621 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,    7948,    8762, 
13647.    13648,    21334,    21335,    26270. 
27333,    29249,    47247.    50013.    52991 
Looseleaf  version;  interim  correction.    12871 
Federal  Hotel/Motel  Discount  Directory; 

availability.    46350 
Federal  Information  Resources  Management 
Regulation: 
Federal  Telecommunications  System  (FTS) 
Intercity  Services,  changes;  advance 
notification  and  inquiry,    45162 
Looseleaf  edition;  ordering  procedures, 
28032 
Meetings: 

Advisory  Board,    6251.    9908 
National  Environmental  Policy  Act; 

implementation,    7648 
Privacy  Act;  systems  of  records,     177,    6051, 
16149,    20294,    20501,    23829,    24323, 
28988 
Procurement: 
Federal  supply  schedule  improvement  (FSG 

66),    28658 
Low  volume  copiers;  commercial  item 
descriptions  development  and  use; 
inquiry,    4594 
Metal  office  furniture;  contract  requirements, 
45487 

Inquiry  and  conference,    33849 
Multiple  award  Federal  supply  schedule 

program,    7123 
Multiple  award  to  single  award;  criteria  for 
conversion  of  items;  inquiry,     13879 
Property  management: 
Airline  discount  fares,  contract;  cost- 
reimbursable  contractors  use,     15784 
Customer  supply  centers;  eligible  Federal 

activity  use,    7834 
Kilauea  Point  Light  Sution,  Kauai,  HI; 

wildlife  order  conveyance,    7002 
National  Archives  Building;  special  police 

protection  continuation,    26410 
Self-service  store- 
Lima,  PA;  conversion,    7229 
National  Capital  Region,  closures, 
4912 
Systems  furniture  acquisition;  inquiry, 
28250 


Transportation  and  motor  vehicles- 
Government  national  credit  card  (SF 

149);  ordering  procedures,    48132 
Government-wide  motor  vehicle 
rental  program,    9716 
Union  City  Dam  Project,  PA;  wildlife  order 

conveyance,    20621 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

39777 
Telecommunications  standards: 
Coding  and  modulation  requirements  for 

4,800  bit/second  modems;  proposed 

revision,    34755 
Data  communications  systems  and  services; 

user-oriented  performance  parameters, 

31428 
Data  encryption  standard  with  CCll  I 

Group  3  facsimile  equipment, 

interoperability  and  security 

requirements;  adoption,     18737 
Data  terminal  equipment  and  circuit- 
terminating  equipment;  general  purpose 

37-position  and  9-position  interface; 

adoption;  interim,    30294 
Facsimile  coding  schemes  and  coding 

control  functions  for  group  5  facsimile 

apparatus;  inquiry,    53013 
Glossary  of  telecommunication  terms; 

inquiry,    11946 
Standard  optical  fiber  waveguide  material 

classes  and  optical  sizes  for  on-premises 

installation;  inquiry,    53013 
Travel  regulations: 
Government  contract  airfares  use  by  cost- 
reimbursable  contractors,    50847 
High  rate  geographical  areas  and  Alaska 

Ferry  System  allowance  increase, 

43607 
Presidential  appointee  travel  and 

transportation  expenses;  eligibility 

criteria,    8676 

Correction,     1 1464 
Relocation  income  tax  allowance,    15702, 

19247 
Travel  expenses;  report  to  Congress  on 

travel  costs  and  privately  owned  vehicle 

operation,    40059 

GEOLOGICAL  SURVEY 


RULES 

State  water  research  institute  program. 


23113 


PROPOSED  RULES 

State  water  research  institute  program,    956 
Water-resources  research  program  and 

technology  development  program,    42188 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     14301,     16365,    40616 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Water  Data  for  Public  Use  Advisory 
Committee.     16365 
Grants;  availability,  etc.: 

National  earthquake  hazards  reduction 

program.    49621 
Water  resources  research  program,    47631 
Meetings: 
Water  DaU  for  Public  Use  Advisory. 
Committee,     10865 
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National  ttranium  reiouioet  evaluation  program 
digital  data;  pricea,    S323 

GOVERNMENT  EMPLOYEES 

See  Equal  Emphymmt  Opportunity  Commission. 
Federal  Labor  Relations  Authority. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council,    8396.    32911 

HANDICAPPED 

See  Architectural  and  Tnuisportation  Barriers 
Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Dqiartment 
Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handkapped 
Personnel  Management  Office. 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration. 

HEALTH 

See  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health 
Occupational  S<tfety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Veterans  Administration. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Community  Services  Office. 
Fbod  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Human  Develt^ment  Services  Offke. 
National  Institutes  of  Health 
Public  Health  Service. 
Social  Security  Administratitm. 


7780,    38004 


RULES 

Acquisition  regulations. 
Interim,    23126 

Small  business  and  small  disadvantaged 
business  concerns,    46298 
Grants,  administration: 
Audit  requirements  for  State  and  local 
governments;  interim,    31715 
Letter  of  credit  administration,  remedial 

actions,    776 
Medicare  and  medicaid  programs: 
Fraud  and  abuse  provisions;  final  rule  and 
request  for  comments,    37370 
Correction,    40003 

PROPOSED  RULES 

Federal  claims  collection,    18694 
Medicare: 

Physician  fee  freeze  sanctions,    37386 
Public  assistance  programs: 
Medicaid;  adjustment  of  Federal  share  for 
uncashed  or  cancelled  (voided)  checks, 
23147 
Regulatory  agenda.    17210,    44086 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-dPfective  policies 
and  procedures,    21712 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    SSO,    1636,    2724,    3598, 
4799,    5427,    6393.    7387,    8397.    9517. 
10544,    11565,    12651.    13660.    14456, 
15639,    16564.    18931, 
21508.    23199,    24046, 
26844,    27686.    28474. 
31429.    32312,    33108. 
37436.    38210,    39175. 
42225.    43467,    45667. 
48268,    49462,    50960, 
Cigarettes,  list  of  ingredients;  submission 

requirements,    49617 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Evaluation  of  Pain  Commission.    23070. 

30013 
Technology  and  Disabled  National  Advisory 
Board,    9326 
Grants;  availability,  etc.: 
Health  policy  research,    11563 
Retirement  policy  studies,    18315 
Hospital  discharge  data  set,  uniform;  revision, 

31038 
Meetings: 
Evaluation  of  Pain  Commisrion,    23070, 

30013,    34196,    38587,    47118,    50684 
President's  Council  on  Physical  Fitness  and 
Sports.    24946 
Organization,  functions,  and  authority 
delegations: 
Child  Support  Enforcement  Office,    24839, 

46S1S 
Departmental  Grant  Appeals  Board,    35608 
Deputy  Assistant  Secretary  for  Procurement, 

Assistance,  and  Logistics,    45939 
Facilities  and  Management  Services  Office, 

45488 
Food  and  Drug  Administration,    34759 
Health  Care  Financing  Administration. 

41595 
Human  Development  Services  Office, 

24839 
Inspector  General  Office.    890,    45488 
Management  Analysis  and  Systems  Office  et 

al.,    30236.    45940 
Personnel  Administration  Office  et  alv. 
20850.    46514 


15639. 
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19809. 

20621. 
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24946. 
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51950, 
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Public  Health  Service,    24839,    25129. 

32769 
Social  Security  Administratioa.    31922, 
33850.    34760,    35607,    35608,    39041. 
46514,    47118 
Poverty  income  guidelines;  annual  revision, 
9517 
Correction.    10319 
Privacy  Act: 
Computer  matching  program,    19472. 

48133 
Systems  of  records.    49768 
Senior  Executive  Service: 
Performance  Review  Board;  memberdiip. 
6052.    46351.    50232 
Social  security  benefits: 
Contribution  and  benefit  base;  old  law 

determination,    11562 
Cost  of  living  increase,  oontribotioa  and 
benefit  base,  average  of  total  wages,  and 
tables  of  benefits,  etc^    45558 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Medicaid: 
Claims  processing  assessment  tyiteni,    21839 
Comprdiensive  outpatient  rehabilitatiaB 

facility  services  and  hospital  inwirannr 

entitlement  and  benefits;  research  graals 

and  contracts,  removed;  cotiectioa, 

33027 
Cost  sharing  charges,  imposition,    23009 
Eligibility  to  severely  impaiied  individnak 

who  worii  and  perform  snbatantial 

gainAil  activity.    46760 
Fraud  and  abuse  provisions;  final  rale  and 

request  for  comments,    37370 
Correction.    40003 
Home  and  community-baaed  services.    10013 

Correction,    25079 
Inmiitrit  in  public  institutions,  or  individuals 

in  institutions  for  mental  disease  or 

tuberculosis;  Federal  financial 

participation,    13196 
Correction.    38811 
Medicaid  Management  Informatioa  Systems; 

conditions  of  a{>proval  and  reapptoval 

and  reduction  of  Federal  financial 

participation  procedures,    30838 
Overpayments,  recovery;  withholding 

Federal  share,    19684 
Correction,    23307,    31182 
Peer  review  organizations  (PROX  ntiKratinn 

and  quality  control;  assumptioB  of 

review  fimctions,  etc.,    15312 
Correction.    15427.    41886 
Reporting  and  recordkeeping  requirements, 

28577 
Third  party  liability,  rates  for  skilled 

professional  medical  personnel,  etc. 

46652 
Correction.    49389 
Medicare: 
Comprehensive  outpatient  rehabilitation 

facility  services  and  hospital  insiinmrr 

entitlement  and  benefits;  research  grants 

and  contracts,  removed;  correction, 

33027 
Direct  medical  education  costs;  payment 

limitation,    27722 
Employer.gvoup  health  plans;  services 

furnished  to  employed  aged  and  spouses; 

limitations  on  payment.    41503 
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CorrectkMi.    43703 
Foims  used  for  applying  for  entitlement  or 
enrollment  or  claiming  payment,    39669 
Correction,    SO  165 
Fraud  and  abuse  provisions;  final  rule  and 
request  for  comments,    37370 
Correction,    40003 
Health  maintenance  organizations  and 
competitive  medical  plans,  payment; 
final  rule  and  request  for  comments, 
1314 
Correction,    20370 
Hospital  inpatient  services,  prospective 
payment  amount  and  administrative 
review- 
Interim,    27208 
Interim  rules  removed,    30944 
Hospital  inpatient  services,  prospective 

payments;  redesignation  of  rules,    12740 
Correction,    30172 
Hospital  inpatient  services,  prospective 
payments  (Diagnosis  Related  Groups), 
3S646 
Correction,    43570 
Effective  date  postponement,    46651, 
49930 
Nonphysician  medical  services; 

reimbursement  limitations,    40168 
Overpayments,  recovery;  withholding 
Federal  share.    19684 
Correction,    23307,    31182 
Peer  review  organizations  (PRO),  utilization 
and  quality  control- 
Assumption  of  review  functions,  etc., 

15312,    15427,    41886 
Information  acquisition,  protection, 

and  disclosure,    15347 
Reconsideration  and  appeals,    15365 
Sanctions  imposed  on  health  care 
practitioners  and  service 
providers,  etc.,     15335 
Reporting  and  recordkeeping  requirements, 
28577 

PROPOSED  RULES 

Medicaid: 
Checks,  uncashed  or  cancelled;  Federal 

share  reimbursement.    23147 
Federal  financial  participation  (FFP)  in 

payments  to  long-term  care  facilities, 

42192 
Financial  eligibility  for  categorically  needy 

individuate  who  lose  supplemental 

security  income  eligibility  due  to  cost  of 

living  increases,    14397 
Health  care  facilities;  long-term  care  survey, 

45584 
Income  and  eligibility  verification 

procedures,    10450 
Intermediate  care  facihties  for  mentally 

retarded;  fire  safety  standards,    45921 
Intermediate  sanction  of  long-term  care 

facihties,    7191 
Payments  to  institutions;  post-eligibiUty 

determinations  for  institutionalized 

individuals,    10992 
Pregnant  women  and  children,  and  newborn 

children;  coverage,    48102 
Medicare: 
Direct  medical  education  costs;  payment 

limitation,    21026 
Health  care  facihties;  long-term  care  survey, 

45584 
Home  health  agencies;  financial  security 

requirements,    48435 


Correction,    51418 
Hospital  inpatient  services,  prospective 

payment  system  (Diagnosis  Related 

Groups);  1986  FY  rates;  meeting, 

27406 
Hospital  inpatient  services,  prospective 

payments  (DiagiKtsis  Related  Groups), 

24366 
Correction,    27469 
Malpractice  insurance  for  hospitals  and 

skilled  nursing  facilities;  payment  for 

costs,    25178 
Noncovered  services;  liability  determination 

procedures,    5787 
Nonphysician  medical  services; 

reimbursement  limitations,  33324 
Physician  fee  freeze  sanctions,  37386 
Reporting  and  recordkeeping  requirements, 

32238 
State  reimbursement  control  systems,    20048 

NOTICES 

Grants  and  cooperative  agreements: 
Medicare  and  medicaid  research  and 
demonstration,    4480,    76S7 
Medicaid: 
Deficit  Reduction  Act  of  1984;  amendments 
(eligibility  benefits,  reimbursements,  and 
administration),    28988 
Management  information  systems;  system 

requirements.    4800.    40895 
Oregon;  compliance  hearing  on  failure  to 
implement  Lynch  v.  Rank  court 
decision,    48643 
Overdue  Part  B  premiums  collection;  policy 

statement,    39784 
State  plan  amendments,  reconsideration; 
hearings- 
Arkansas,    5686 
California,    13287 
Georgia,    25326,    47277 
Maryland,    25327 
Minnesota,    32642 
New  York,    31659 

Pennsylvania,    20856,    31042,    40606 
Virginia.    19812,    48642 
Washington,    20857 
Medicare: 
Cytotoxic  leukocyte  testing;  exclusion  from 

coverage.    27691 
Deficit  Reduction  Act  of  1984;  amendments 
(eligibility  benefits,  reimbursements,  and 
administration),    28988 
Disproportionate  share  hospitals;  definition, 

53398 
Fiscal  intermediaries  and  carriers 

performance;  criteria  and  evaluation 
standards;  inquiry,    39778 
Home  health  agency  costs  per  visit;  schedule 
of  limits,    20178,    23071,    27734, 
35609 
Hospice  payment  cap,    47278 
Inpatient  hospital  deductible  and  coinsurance 

amounts,    39940 
Inpatient  hospital  rehabilitation  services 
criteria  for  Medicare  coverage,    31040, 
32643 
Monthly  actuarial  and  premium  rates,    39932 
Overdue  Part  B  premiums  collection;  policy 

sutement,    39784 
Oxygen  and  oxygen  equipment;  coverage  for 

use  in  patient's  home,    13742 
Peer  review  organizations  (PRO),  utilization 
and  quality  control;  scope  of  work; 
inquiry,    46702 
Physicians  services- 


Economic  index,    39941 
Reasonable  compensation  equivalent 
limits,    7123 
Regional  intermediaries  designated  to  service 
home  health  agencies;  assignment  and 
reassignment;  inquiry,     14162 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    48304, 
51606 
Hospital-based  costs,    48313,    51606 
Supplementary  medical  insurance  (Part  B); 
beneficiaries  review  procedures;  court 
order  and  inquiry,    49770 
Uninsured  aged;  monthly  hospital  insurance 
premium  (Part  A  premium),    39932 
Meetings: 

International  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
Coordination  and  Mainteiumce 
Committee,    53015 
Organization,  functions,  and  authority 

delegations,    8397,    9131,     11758.    14297. 
15230,    19094 
Privacy  Act;  systems  of  records,    6395, 
14457.    16153,    21356,    27361,    27407, 
29766,    30237,    46352,    51951 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

RULES 

See  entries  under  Public  Health  Service. 

NOTICES 

Advisory  committees,  annual  reports; 

availability,    2088,    2619,    14026,    48269, 
51307 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    3032 
Migrant  Health  National  Advisory  Council, 

46702 
Nurse  Training  National  Advisory  Council, 

1132 
Organ  Transplantation  Task  Force,    1943, 
3032 
Grants  and  cooperative  agreements: 

Advanced  nurse  training,  nurse  practitioner 
training,  and  nurse  special  project 
grants.    7389 
Area  health  education  center  programs. 

3415.    7232,    14986.    37438,    38211 
Children,  emergency  medical  services, 

36922,    37591 
Community  health  centers,    27851 
Family  medicine- 
Departments  establishment,    42227 
Faculty  development.    4807 
Graduate  training,    30882 
Predoctoral  training.    34198 
General  internal  medicine  and  pediatrics- 
Faculty  development,    8398 
Residency  training,    47119 
Geriatric  education  centers,    9522 
Funding  preference,    20502 
Health  careers  opportunity  and  nursing 
special  project  programs;  low  income 
levels.     18741 
Health  careers  opportunity  program,    31246 
Health  system  agency  grants;  health  service 
area  population  determinations,    30237 
Health  system  agency  grants  and  State 
health  planning  and  development 
agency  grants;  application  cycles.    6255 
Home  health  services  and  training.    6253 
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Indian  health  professions  preparatory  and 
pregraduate  scholarship  programs  and 
Indian  health  scholarship  program, 
S134 
Indian  health  service;  health  professions 

recruitment  program,    15981 
Nurse  anesthetist  traineeship,    1943,    S3199 
Physician  assistants  programs,    37438 
Preventive  medicine  residency  training 

programs,    31248 
Professional  nurse  traineeship,    S3 199 
State  health  planning  and  development 
agencies;  comprehensive  primary  care 
services,    28267 
Health  maintenance  organizations,  qualiRed: 
List  additions,    8787,    3S867 
Requirements,    11S73 
Health  manpower  shortage  areas  (primary 

care),    6S12,    38444 
Health  planning  and  resource  development: 
Health  systems  agencies  and  State  health 
planning  development  agencies; 
certificate  of  need  reviews;  capital 
expenditute  and  annual  operating  cost 
expenditure  minimums  adjustment, 
14027 
Health  service  areas  redesignation,  etc.: 

Illinois,    30301,    3S324,    42227 
Medical  facility  construction  and 
modernization: 
Uncompensated  services  eligibility;  income 
criteria  revision,    14026 
Medical  reimbursement  rates;  inpatient  and 

outpatient  medical  care;  1986  FY,    48135 
Meetings;  advisory  committees: 
January,    1275 
February,    3599 
March,    7837 
April.    11249,    13662 
May,    15981 

June,    13662,    21944,    23520 
August,    26845,    28267,    28477 
September,    31922,    31923,    36153 
October,    31923,    38899 
November,    37439,    41743,    45874 
January,    50965 
Origan  Transplantation  Task  Force: 
Immunosuppressive  therapies,  etc.;  hearing, 

19247 
Inquiry,    13084 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  filed,  145,  4576,  4737,  4738, 

5302.  5303,  5304,  6238,  7376,  7377, 

10845,  11415,  11416,  12396,  13075, 

15483,  15965,  16131,  19998,  20490. 

20837.  20838.  24030.  24031,  25766. 

25767.  28627.  28628,  30748,  31005. 

31236.  31911.  32277,  34747,  34895. 

34896.  35297.  36471,  37412,  39764. 

39765.  41213.  43444.  43445.  45151. 

46343,  46820,  47431,  48250,  49119. 

50838.  51597 

Decisions  and  orders,  4573.  4574.  4575. 

4577.  4578.  4579,  4580,  4581,  6239, 

7377,  7378,  9896,  11417,  12616, 

12617,  12618,  13076,  13078,  13850. 

13851.  13853.  13854.  13859.  13860. 

14142.  15481.  15966.  19085,  19999. 

20000,  21345.  23061.  24031.  24311. 

24312.  24826.  24828,  24829,  25768, 


25769,  26609,  27674,  28629,  28630, 
28632,  30745.  30746,  31911,  32278, 
32279,  33098,  33100,  33828,  34895, 
37416.  37418,  38184,  39037,  39767, 
41214,  42079,  42080,  45152,  45154, 
45663,  47431,  47433,  47434,  47821, 
48251,  48253,  49120,  49759,  49995, 
50839,  51598,  52842.  52844 
Crude  oil  overcharges;  policy  statement 

implementation,  27402,  41572 
Remedial  orders: 
Objections  «ed.  146,  4580,  4582,  4739, 
5304,  10846,  11417,  15484.  19085, 
19086,  20001,  21347,  24312,  25767, 
26609,  27673.  28632.  32280.  34748, 
37419,  39767.  41215,  42081,  47434, 
50839,  50840,  53194 
Special  refund  procedures;  implementation  and 
inquiry,  147,  150,  153,  157,  2077, 
3832,  4582,  4586.  4739,  4742,  4746, 
4749,  4752,  4757,  4763,  4766,  4769, 
4771,  4774,  4778.  4779.  4782.  4785, 
5305,  5307,  6240,  6244,  7634,  7637, 
8188,  8661.  10846.  10849,  12397, 
12400,  12609,  12611,  12613,  13855, 
13860,  13864,  13866,  14144,  14148, 
14423,  14429,  14431,  14436.  15618, 
15621,  15625,  15968.  15970.  15973. 
16132,  18292.  18295.  18298,  18558, 
18561,  19082,  20002,  20491,  20494, 
20838,  20840.  21347.  23056.  23505, 
23509.  24032.  24036.  24038.  24301, 
24303,  24307,  24819,  24824,  25771, 
25774,  26036,  26040,  26252,  26611, 
26615,  26617.  27047.  27049,  27666, 
27668,  27671,  28633,  28636,  28642, 
28645,  29252,  29256,  30004,  30749. 
31006.  31237,  32271,  32281,  32287, 
32763,  33829,  33832.  34748,  34897, 
35298,  35300,  35303.  35308,  35310, 
36472,  37413,  37419.  38175,  38178. 
38181,  38186,  38188.  39768.  39770. 
41566.  41568.  42081.  42085.  43446. 
43449.  43452.  45155.  45157.  45660. 
46344,  46346,  47425,  47428,  47816. 
47819,  48253,  48255,  48258,  48646, 
49121,  49755,  49997.  50000.  50220, 
50222.  51916,  51919.  51922.  51927. 
51930..  51934,  51941,  52847,  53390, 
53470 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Historic  properties  protection,    41828 

Extension  of  time.    51437 
Regulatory  agenda.    17776,    44638 

NOTICES 

Meetings.    5284.    6978,     10823,    21477. 

23744.    26391,    37016 
Programmatic  memorandums  of  agreement: 
Alaska;  management  of  historic  properties  on 
lands  owned,  etc..  by  Army 
Department.    4995 
Arizona;  historic  properties  management  in 

National  Forests.    25284 
Bellows  Air  Force  Station.  Oahu.  HI. 
23321 


Califomia- 

BLM  bmd  tiansfen,    14956 
Historic  properties  on  BLM  lands, 
32748 
California-Oregon  transmission  project, 

47239 
Celeron/ All  American  Pqtdine  Project.  AZ, 

CA,  NM,  and  TX;  BLM  right-of-way 

grants,    14000 
Cumberland  River  Basin.  KY,    20117 
Energy  Department- 
Spent  nuclear  fuel  and  Ugh-levei 

radioactive  waste  sites,    18541 
Strategic  Petnrfeum  Reserve;  crude 
oil  pipelines  in  Teias.    24003 
Fanners  Home  Administration;  housing 

preservation  grant  program 

implementation,    50814 
Forest  Service;  Small  Tracts  Act 

implementation,    24661 
Fort  Benning,  AL  and  GA,    7807 
Fort  Leavenworth,  KS,    16524 
Fort  Leonard  Wood.  MO,    14739 
Fort  Monroe,  VA,    26391  ' 

National  Historic  Preservation  Act; 

treatment  of  historic  properties  under 

emergency  conditions;  modd 

programmatic  memorandum  of 

agreement,    7622 
National  Park  Service;  planning  and  leasing 

activities,    27835 
Reclamation  Bureau;  responses  to  major 

natural  disasters  and  national  security 

emergencies,    46471 
Red  River  Waterway  Project,  AR  and  LA. 

9098 
Rural  Electrification  Adminstration  et  al; 

wood  pole  utility  lines  assistanrr 

program,    1 1002 
Veterans  Administration  Medical  Center, 

Wood,  WI,    34726 
Wallowa- Whitman  National  Forest.  OR, 

42740 
White  Sands  Missile  Range,  NM,    7807 
Wyoming;  historic  bridges  replacement, 

13257 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

35874 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation.  Advisory  CoumdL 
National  Archives  and  Records  Admimstntiom. 
National  Archives  and  Records  Service. 

HOUSING 

See  Agency  for  International  Devehprnent 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Corporation. 
Housing  and  Urban  Development  Department 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

RULES 

Acquisition  regulations: 
Competition  in  contracting,  etc.;  interim. 
46572 
Effective  date.    52781 
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Audit  requirements;  non-Federal  govenmental; 

effective  date,    693^ 
Audit  requirements  for  Sute  and  local 
governments;  interim,    39083 
Correction,    41680 
Community  development  block  grants: 
Indian  tribes  and  Alaskan  native  villages; 

conflict  of  interests,    S 1 675 
Loan  guarantee  program  (Section  108)- 

Fees;  FY  198S  announcement,    S7S1 
Fees;  procedures  and  administratioa, 
5750 
Secretary's  fund-insular  areas,    37524 
Technical  amendments,    12789 
Urban  development  action  grants; 

antipirating  (industrial  or  commercial 
fadUties  relocation)  prohibition;  policy 
sutement,    1505 
Contract  Appeals  Board;  procedures,    45910 
Effective  date,    52280 
Interim,    24906 
Fair  housing: 
Nondiscrimination  and  equal  opportunity  in 
housing,    31359.    52441 
Correction,    41680 
Government  National  Mortgage  Association: 

Attorneys-in-fact  list,    37523,    49842 
Handicapped  persons;  accessibility  standards 
for  design,  construction,  and  alteration  of 
pubUcly  owned  residential  structures; 
correction,    49039 
Interstate  lands  sales  registration: 
Disclosure  exemption  and  registration 
requirements;  correction,  etc.,    10942 
Low  income  housing: 
Elderly  or  handicapped  housing- 
Eligibility  of  acquired  existing 
housing  for  non-elderly 
handicapped.    38797 
Interest  rate.    2781.    28197.    51677 
Housing  assistance  payments  (Section  8)— 
Contract  rent  annual  adjustment 

factors,     11998 
Definition  of  income,  income  limits, 
rent  calculations,  etc.;  delayed 
implementation,    24616 
Definition  of  income  resulting  from 
consultation  with  Fanners  Home 
Administration;  revision,    25949 
Existing  housing;  termination  of 
tenancy;  suspension;  notice 
required  by  Court  order.     15733 
Fair  market  rent  schedules  for  single 
room  occupancy  housing  for 
existing  housing  program; 
procedure,    38791 
Fair  market  rents  for  existing  housing 
and  moderate  rehabilitation. 
14922.    16229 
Fair  market  rents  for  new 

construction  and  substantia] 
rehabilitation.     16612.,  23407. 
35214  ; 

Income  adjustments;  deduction  for 
handicapped  assistance  expenses. 
39092,    45403 
New  construction  and  substantial 
rehabilitation;  contract  rent 
adjustment  before  cost 
certification;  clarification.    6341 
Housing  development  grant  program; 

interim;  correction.     11365 
Waiver  authority;  CFR  correction,    30423 


Manufactured  home  procedural  and 
enforcement  regulations: 
Monitoring  inspection  fee,    28396 
Minimum  properiy  standards: 
One  and  two  family  dwellings,    39386 
Technical  suitability  of  products  programs; 
user  fee  schedule,    2781 
Mortgage  and  loan  insurance  programs: 
Board  and  care  homes,    37520 
Coinsurance  for  construction  or  substantial 
rehabilitation  of  multifamily  housing 
projects;  clarification,    40195 
Effective  date,    46763 
Coinsurance  for  purchase  or  refinancing  of 
existing  multifamily  housing  projects, 
25915 
FHA  single  family  mortgage  insurance;  use 
of  commitment  correspondents,    51673 
Hospital  mortgages,  HUD-insured;   , 

refinancing.    47726 
IiKome  adjustments;  deduction  for 

handicapped  assistance  expenses,    39092 
Interest  rate  changes,    12788,     18472, 

21602,    25069,    49538,    51848 
Labor  standards  and  wage  requirements; 
effective  date,    6937 
Correction,    7337 
Land  development  insurance;  refinancing  of 

existing  mortgage,    14921 
Maximum  mortgage  limits  for  high  cost 

areas,    19341,    30154.    45993 
Methods  for  calculating  one-time  mortgage 
insurance  premiums  and  unearned 
premium  refund  factors.    2779 
Mortgage  insurance  endorsement  on 
proposed  or  new  dwelling  in  new 
subdivision  or  improved  area,    20096 
Environmental  review  fee 
esublishment,    28197 
Mortgagee  approval;  fee  schedule  revision. 

19923 
Multifamily  housing  projects- 
Defaulted  mortgage;  partial  payment 

of  claim,    38784 
Tenant  participation,    323% 
Mutual  mortgage  insurance  and 
rehabilitation  loans- 
Disaster  victims;  technical 

amendment.    40194 
Issue  date  of  debentures.    3891,    7767 
Temporary  mortgage  assistance 
payments  and  assignments  to 
HUD;  withdrawn,     12527, 
14379 
Prepayment  privileges  and  application  of 
monthly  payments  toward  late  charges 
on  FHA-insured  single  family 
mortgages,    25910 
Property  eligibility  in  States  and  territories 

(American  Samoa,  etc.).    4646 
Property  improvement  and  manufactured 

home  loan  program.    43516 
Rent  supplement  and  section  236  programs; 
income  definition,  rents  and 
recertification  of  family  income- 
Delayed  implementation,    24616 
Interim;  correction,    4209 
Second  mortgages,  etc.;  escrow  accounts 
associated  with  interest  buy-downs, 
20903 
Correction.    26696 
Single  family  residences  and  condominiums; 
loan-to-value  limitation  changes  for 
modestly  priced  homes.    19924 
Tenant  evictions,  subsidized  and  HUD- 
owned  projects,    38787 


Mortgages,  multifamily;  nonjudicial 
foreclosure,    41344 
Effective  date  confirmed,    48190 
Multifamily  Participation  Review  Committee; 

membership,    37519 
Neighborhood  self-help  development  program: 

Technical  amendments,     12789 
Nomenclature  changes,    9268 
Public  and  Indian  housing: 
Annual  contributions  for  operating  subsidy- 
performance  funding  system;  subsidy 
determination;  interim,    25951 
Correction  and  extension  of  time, 
40196 
Definition  of  income,  income  limits,  rent  and 
reexamination  of  family  income; 
correction,    9269 
Definition  of  income  resulting  from 
consultation  with  Farmers  Home 
Administration;  revision,    25949 
Income  adjustments;  deduction  for 

handicapped  assistance  expenses,    39092 
Effective  date,    45403 
Performance  funding  system,    47368 

Effective  date  and  correction,    52280 
PHA-owned  or  leased  projects- 
Contracting  authority  transfer; 

effective  date,    6937 
Individual  metering  of  utilities; 

extension  of  deadline  for  energy 
audit.    456 
PHA-owned  public  housing  projects; 
demoUtion  or  disposition,    50891 
Public  housing  development;  prototype  costs 
limits,     19927 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  grant  program;  risk 

premiums  and  application  fees,    38789 
Rental  rehabilitation  grant  program;  formula 
allocations;  performance  adjustments; 
interim,    50594 
Solar  Energy  and  Energy  Conservation  Bank; 
financial  assistance  program;  allocation  of 
funds,  etc.,    25010 
Urban  homesteading  program;  deregulation, 
25941 
Correction,    38114 
PROPOSED  RULES 
Community  development  block  grants: 
Indian  tribes  and  Alaskan  native  villages- 
Conflict  of  interests,    25999 
Selection  process,    31194 
Fair  housing: 
State  and  local  laws;  recognition  of 

substantially  equivalent  laws,    31394 
Low  income  housing: 
Elderly  or  handicapped  housing;  interest  rate 
adjustments.     11903 
Minimum  property  standards: 
Care-type  housing,    6359 
Carpet  and  carpet  with  cushion  (Materials 

Bulletin  No.  44d).    41699 
Lumber  grademarking  (Materials  Bulletin 
No.  38i).    35259 
Mortgage  and  loan  insurance  programs: 
Board  and  care  homes.    2830 
Bond-financed  projects;  prepayment 

limiution.    25995 
Condominium  ownership;  insurance 

eligibility,    26792 
Cooperative  housing  mortgage  insurance; 
subordinated  Secretary-held  mortgages; 
unsubsidized  multifamily  rental  housing 
projects  conversion,    15754 
Correction.     16518 
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FHA  sihgle  family  mortgage  insurance;  me 
of  commitment  correspondents,    18680 
Correction,    2023S 
Hospital  mortgages,  HUD-insured; 

refinancing,    2S998 
Multifamily  housing;  default  submitted  by 

mortgagee,    32233 
Single  fiunily  property  foreclosures; 
mortgage  insurance  benefit  claims 
without  conveyance  of  title,    1233 
Regulatory  agenda,    17286,    44166 
Relocation  assistance  and  real  property 

acquiution,  uniform  cost-dfTective  policies 
and  procedures,    21712 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  grant  program;  risk 
premiums  and  application  fees,    7069 
Solar  Energy  and  Energy  Conservation  Bank; 
financial  assistance  program;  allocation  of 
funda^  etc.,    9040 

NOTICES 

Agency  iaformation  collection  activities  under 
OMB  review.    1279,    5315,    7139,    7140, 
7966,    9327,    10321,    11464,    15501, 
18575,    18742,    21358,    23522.    23830. 

25329,    28270. 

36494,    37916, 

46354,    47849, 


29486. 
42098, 
49463, 


32114. 
43469. 
50016, 


25130. 
34199, 
43611, 
51751 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Energy  Conservation  Advisory  Committee, 

41743 
Solar  Qiergy  Advisory  Committee,    41743 
Environmental  statements;  availability,  etc.: 
Auburn  Hills  and  Rochester  Hills,  MI, 

49619 
Boston,  MA,    7140 
Costa  Mesa,  CA,    51752 
Fort  Bend  County,  TX,    46355 
Grants;  availability,  etc.: 
Community  development  block  grant 
program- 
Indian  tribes  and  Alaskan  Native 

villages,    47849 
Small  cities  program,    14994 
Community  housing  resource  board 

program,    21692 
Fair  housing  assistance  program,    2620, 

31433 
Housing  assistance  payments  (Section  8)- 
Housing  voucher  demonstration 

program,    19475 
Rental  rehabilitation  program 
vouchers,    8196 
Housing  development  grant,  program,    6054 
International  Year  of  Shelter  for  Homeless 

project  recognition  program,    42136 
Multifamily  urban  homesteading 

demonstration  program.    14987,    28479 
Project  self-sufficiency,  eligible  communities, 

28884 
Public  bousing;  oasis  technique  research  and 

demonstration  project,    14298 
Urban  development  action  grants;  minimum 
standards  for  small  cities,    42822 
Low  income  housing: 
Elderly  or  handicapped  housing  direct  loan 
program  (Section  202);  fund  availability, 
4812 
Manufactured  home  construction  and  safety 
standards: 
Fleetwood  Enterprises,  Inc.,  et  al.;  hearing. 
48840,    50848 


Meetings: 
Contract  Document  Reform  Advisory 

Committee,    8399 
Energy  Conservation  Advisory  Committee, 

6396,    37591 
Solar  Energy  Advisory  Committee,    6396, 
37591 
Mortgage  and  loan  insurance  programs: 

Debenture  interest  rates,    1280,    28842 
Organization,  functions,  and  authority 
delegations: 
Acting  Manager,  Camden  Office;  order  of 

succession,    23830 
Acting  Secretary;  order  of  succession, 

28269 
Assistant  Secretaries  et  al.,    41420 
Assistant  Secretary  for  Administration; 

procurement  authority,    42097 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner  et  al.,    41419 
Deputy  Assistant  Secretary  for  Multifamily 

Housing  Programs,    34761 
Deputy  Director  of  Office  of  Urban 

Rehabilitation,    13667 
Field  Office  closings,  proposed,    51308 
General  Counsel  Office;  execute  certain 
single  family  mortgage  documents, 
20859 
President  of  GNMA  and  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner;  procurement  authority, 
42098 
Public  and  Indian  Housing,  Assistant 

Secretary;  housing  and  housing-related 
programs  and  functions,    20943 
Regional  Administrators  et  al.,    18742 
Regional  Administrators-Regional  Housing 

Commissioners  et  al.,    42099 
Regional  offices,  etc.;  order  of  succession- 
Atlanta,    7966 
Buffalo,    5430 
New  York,    5430,    8399 
Newark,    5315 
Philadelphia,    1281,    43470,    46354, 

46355 
Seattle,    11464 
Privacy  Act;  systems  of  records,    8791, 

15787,    18933 
Procurement: 
Commercial  activities,  performance; 
productivity  review  list  (OMB  A-76 
implementation),    20012 
Prototype  cost  determinations,    14994,    15492, 

16438,    24706 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
46835 
Solar  Energy  and  Energy  Conservation  Bank; 
financial  assistance: 
Funds  allocation  and  program  proposals 
solicitation,    8790 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implementation;  final  rule  with  request  for 
comments,    6164 
Grants: 
Aging,  State  and  community  programs- 
Interim,    12942 
Interim  rule  affirmed,    41514 
Child  abuse  and  neglect  prevention  and 

treatment  program  (Baby  Doe  safeguard 
requirements),    14878 


HmaOmg 

Indian  tribes,  supportive  and  nutritional 
servicea- 
Interim,    12942 
Interim  rule  affirmed,    41S14 

PROPOSED  RULES 

Grants: 
Child  abuse  and  neglect  prevention  and 
treatment  program  (sexual  abuse,  etc.X 
16105 
Head  Start  program;  staff  recruitment  and 
selection  policies  (child  abuse  and  neglect 
prevention  provisions),    13253 

NOTICES 

Disabled  infants,  services  and  treatment  (Baby 
Doe  safeguard  requirements);  infant  care 
review  committee  establishment  by  health 
care  providers;  model  guidelines,    14893 
Grants;  availability,  etc.: 
Child  abuse  and  neglect  prevention  and 

treatment,    32769 
Child  abuse  and  neglect  res^ich, 

demonstration,  and  service  improvement 
project  (child  sexual  abuse).    25860, 
27065 
Child  welfare  services  resource  centers, 

12918,    45962 
Child  welfare  services  State  grant  program; 

allotment  percentages,    2728 
Coordinated  discretionary  funds  program. 

35906 
Developmental  disabilities  basic  support  and 
protection  and  advocacy  formula 
programs;  Federal  allotment  to  States, 
12652,    29269 
Head  Start  projects,    3698,    4156 
Indian  tribes;  supportive  and  nutritiooal 

services  for  older  Indians,    47845 
Native  American  programs,    7390,    32542, 

40148 
Runaway  and  homeless  youth  program, 

11100 
Social  services  block  grant  program;  Federal 
allotments  to  States,    2089,    47279 
Head  Start  projects;  enrollment  and  attendance 

poUcy  guidelines;  inquiry,    43636 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

348,    25328,    46703 
Federal  Council  on  Aging,    4917,    15786, 

30524,    43467 
President's  Committee  on  Mental 

Retardation,    9523,    24049,    40607 
Organization,  fimctions,  and  authority 
delegations,    30014,    41027,    52857. 
52858 


HUMAN  NUTRITION 

INFORMATION  SERVICE 

NOTICES 

Meetings: 
Joint  Nutrition  Monitoring  Evaluatioa 
Committee,    13056 

HUNTING 

See  Fish  and  Wildlife  Service. 
.    National  Park  Service. 
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IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Alieiis: 
Oassificatioa  as  immediale  relative  of  U.S. 
dtizen  or  as  preference  immigrant; 
original  signature  on  documents,    38969 
Deportabtlity  processing;  test  program; 
interim,    34083 
Citizenship  certiflcate  applicants;  decisions; 
issuance  and  notification  requirements, 
39649 
Correction.    41480 
Immigration: 
Free  legal  services  programs,  listing; 

application  approval  and  denial,    2040 
Returning  resident  immigrants;  waivers,  etc.; 
employees  of  American  University  of 
Beirut,    49921 
Inspection  of  persons  applying  for  admission: 

Preinspection.    11841 
Nonimmigrant  classification: 
Admission  period  and  extensions  of  stay, 

42006 
School  approval  withdrawal;  reopening  or 
reconsideration;  technical  amendment, 
9991 
Temporary  worker  or  intracompany 

transferee;  change  of  status  procedures, 
25696 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Bangladesh.  India.  Pakistan,  and  Sri  Lanka; 
transit  without  visa  privilege  withdrawn. 
41314 
Effective  date  deferred.    47035 
Organization,  functions,  and  authority 
delegations: 
Border  Patrol  sector  headquarters  and 

stations;  listing  update,    10751 
Field  ofRcers;  powers  and  duties,    37834 

Issuance  of  subpoenas,    30133,    47205 
Hartford,  CT;  district  office  change  to 
suboflice,    37833 
Correction.    42513 
Indianapolis,  IN;  interior  locations  listing, 

9991 
Mexico  City  District  suboflice;  transfer  from 
Montevideo  to  Panama  City,    3315, 
4494 
OUy  Mesa,  CA;  port  of  entry,    1 1 146 
San  Francisco,  CA,  and  Phoenix.  AZ. 

district  offices;  field  service  realignment. 
5063 
Service  officers,  powers  and  duties,  etc., 
8319,     11840,    13546,    15098,    20389, 
40327.    45597,    51235 
Residence,  physical  presence,  and  absence; 

listing  of  American  institutions  of  research, 
26547,    47355 
Correction,    27816 
Seizure  and  forfeiture  of  vehicles,  vessels  and 

aircraft;  monetary  limitations,    7575 
Transportation  line  contracts: 

Aerolineas  Nicaraguenses.  S.A..     1206 

AirCal.  Inc.,    16457 

Atlantic  Gulf  Airlines,    37985 

Best  Airlines,  Inc.,    40%2 

Challenge  International  Airlines,    7744 

Continental  Airlines,    43565,    51835 

Continental/Air  Micronesia,    25545 

Egyptair,    25906 

Five  Star  Airlines,    39075 

Haiti  Air.    23789 

LADECO  Airiines.    14369 


Martinair  Holland,  N.V.,  et  al..    5369 
PR  Express,     11363 
Pacific  IntersUte  Airlines,    40799 
Pro  Air  Services,    19322 
Samoa  Airlines,    7745 
Skystar  International,  Inc.,    29641 
Total  Air,    23789 
VIA  Rail  Canada  Inc.,    2S69S 
PROPOSED  RULES 
Aliens: 
Classification  as  immediate  relative  of  U.S. 
citizen  or  as  preference  immigrant; 
occupational  preference  petitions  filing, 
46441 
Proceedings  before  immigration  judges, 
51693 
Citizenship  certificate  applicants;  interview  and 

application  requirements,    28586 
Immigration: 
Adjustment  of  sutus  to  that  of  persons 

admitted  for  permanent  residence,    7925 
Advance  parole,    23959 
Naturalization  and  citizenship  papers 
replacement;  mandated  interview 
eliminated,    28587 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Admission  of  inadmissible  aliens;  application 

appeals  procedures,    25994 
Bangladesh,  India,  Pakistan,  and  Sri  Lanka; 
transit  without  visa  privilege  withdrawn, 
4865 
Correction,    5396 
Organization,  fimctions,  and  authority 
delegations: 
Field  officers;  powers  and  duties;  issuance  of 

subpoenas,    11880 
Service  officers,  powers  and  duties,  etc., 
27289 
Acceptable  surety  and  agent,    4979 
Extension  of  time,    35098 
NOTICES 
Arrival/departure  record;  form  revision, 

36927 
Guam;  alien  employment  certification, 

temporary;  policy  and  procedures,    565 
Immigrant  visa;  alien  relative  status 

classification;  form  revision,    49467 
Nonimmigrant  visa;  alien  fiance  and  fiancee 

status  classification;  form  revision,    49467 
Regional  adjudication  centers: 
Direct  mail  initiative,  St.  Albans,  VT, 
50239 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    13292,    32653, 
46708 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 
Alcohol,  Tobacco  and  Firearms  Bureau. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Administration. 
International  Trade  Commission. 
State  Department 
Textile  Agreements  Implementation 

Committee. 
Trade  Representative.  Office  of  United  States. 
Treasury  Depanment 


INDIAN  AFFAIRS  BUREAU 

RULES 

Education: 
Minimum  academic  standards  for  basic 
education  of  Indian  children  and 
iwtional  criteria  for  dormitory  situations, 
36798 
Special  education  (handicapped  children), 
34094 
EsUtes  of  Indians  of  the  Five  Civilized 
Nations,  financial  assistance  and  social 
services  program,  and  Indian  Child 
Welfare  Act;  technical  amendments. 
12527 
Human  services: 
Financial  assistance  and  social  services 
program.    39924 
Indian  Child  Welfare  Act: 
Grant  application  procedures  revision, 
51244 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  oflenses;  list,    12242 
Off-reservation  treaty  fishing: 

Eraser  River  Convention  sockeye  and  pink 
salmon  fishery;  interim,    26958 
Tribal  governments: 
Rolls  of  Indians,  preparation,    46427 

PROPOSED  RULES 

Education: 
Bureau-funded  schools;  attendance 

conditions  for  non-eligible  students, 
19701 
Extension  of  time,    24234 
Grants: 

Economic  development  and  core 

management  grants  to  small  tribes, 
32741 
Human  services: 
Financial  assistance  and  social  services 
program,    30688 
Individual  Indian  money  accounts,    10980 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  jurisdictions, 
43235 
Tribal  government: 
Rolls  of  Indians,  preparation,    25082 
Correction,    27456 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    12410,     12411,    13424, 
14301,    15502,    24947.    28271,    30301. 
39048 
Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Ely  Colony  Council,    43007 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Osage  Tribal  Education  Committee,    8400, 
37439 
Environmental  statements;  availability,  etc.: 
Hoopa  Valley  Indian  Reservation,  CA, 

1656 
Jackpile-Paguate  uranium  mine  reclamation 

project,  NM,    10864,    15642 
Los  Alamos  Area,  NM,    42778 
Sanu  Fe  County,  NM,     1 1014,    28993 
Grants;  availability,  etc.: 

Indian  child  welfare  program,    53201 
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Indian  Child  Welfare  Act;  child  custody 
proceedings;  designated  tribal  agents; 
annual  list,    34200 
Indian  estates  affected  by  old  age  assistance 

claims,  list;  reimbursement,    15290,    4683S 
Indian  tribal  entities;  list,    60SS 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Burt  Lake  Band  of  Otuwa  ft  Chippewa 

Indians,  Inc.,    41746 
Chukchansi  Yokotch  Tribe,    28993 
Kaweah  Indian  Nation,  Inc.,    14302 
Northern  Cherokee  Tribe  of  Indians,    36495 
Principal  Creek  Indian  Nation  East  of  the 

Mississippi,    14302 
Southeastern  Cherokee  Confederacy,  Inc.,  et 

al.,    12872,    39047 
Tchinouk  Indians  of  Oregon,    24709 
Tuscarora  Nation  of  North  Carolina,    48841 
United  Lumbee  Nation  of  North  Carolina  ft 
America,  Inc.,    18746 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Indian  Irrigation  Project,  MT,    6055, 

7661,    27697 
Flathead  Irrigation  Project,  MT,    28993 
Fort  Peck  Irrigation  Project,  MT,    21 143 
Pine  River  Indian  Irrigation  Project,  CO, 

14460 
Wapato  Irrigation  Project,  WA,    1637, 

11575 
Wind  River  Irrigation  Project,  WY,    11576 
Judgment  funds;  plans  for  use  and  distribution: 
Cherokee  Nation  of  Oklahoma  Indians, 

52382 
Devils  Lake  Sioux  Tribe  of  Indians,    14302 
Fort  McDermitt  Paiute  and  Shoshone  Tribe 

of  Indians,    14028 
Mescalero  Apache  Tribe,    30239 
Pala  Band  of  Mission  Indians,    25631 
Pauma  Band  of  Mission  Indians,    24708 
Quechan  Tribe  of  Fort  Yuma,    12410 
Salt  River  Pima-Maricopa  Indian 

Reservation  Community,    15790 
San  Patqual  Band,    30239 
Shoshone-Bannock  Tribes  of  Fort  Hall 

Reservation,    30765 
Walker  River  Paiute  Tribe,    24708 
Land  transfers: 
Brigham  City,  UT,    1636 
Cherokee  Nation  of  Oklahoma.    49620 
Crow  Creek  Sioux  Indian  Reservation,  SD, 

29274 
Pueblo  of  San  Felipe,  NM,    35331 
Pueblo  of  Taos,  NM,    49133 
Turtle  Mountain  Band  of  Chippewas,    3979 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Bay  Mills  Reservation,  MI,    23831 
Colorado  River  Indian  Reservation,  AR  and 

CO,    8400 
Confederated  Tribes  of  Goshute 

Reservation,  NV  and  UT,    30883 
Duckwater  Shoshone  Tribe,  NV,    27696 
Pueblo  of  Santa  Ana,  NM,    15787 
Sault  Ste.  Marie  Tribe  of  Chippewa  Indians, 
MI,    34761 
Meetings: 
Exceptional  Children  Advisory  Committee, 
11575 
Pascua  Yaqui  Indian  Reservation,  AZ; 

jurisdiction  retrocession,    34555 
Reservation  establishment,  additions,  etc.: 
Makah  Indian  Reservation,  WA,    40060 
Mescalero  Apache  Indian  Reservation,  NM, 
3979,    11250 


Nooksack  Indian  Reservation,  WA,    351 
Poarch  Band  of  Creeks,    15502,    19813 
School  construction  priorities  list,  1986  FY, 
24707 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

National  security  information  program; 
implementation,    51826 

INSURANCE 

See  Farmers  Home  Administraiwn. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Fiscal  Service. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Fellowship  Advisory  Committee,    47461 
Meetings;  Sunshine  Act,    10140,    23786, 

49495 
Privacy  Act;  systems  of  records,    38590 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Service. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 
Water  Resources  Research  Office. 

RULES 

Acquisition  regulations: 

Protest  procedures;  interim,    38657 
Assistance  programs,  administrative 

requirements  and  cost  principles,    6176 
Audit  requirements  for  State  and  local 
governments;  fmal  rule  and  request  for 
comments,    25223 
Conflict  of  interests;  employee  responsibilities 

and  conduct,    2671 
Endangered  Species  Act;  exemption 

application  process,    8122 
Freedom  of  Information  Act;  implementation, 

29230 
Hearings  and  appeals  procedures,    43703 
Contract  Appeals  Board  telephone  numbers, 

8325 
Surface  coal  mining;  petitions  for  award  of 
costs  and  expenses,    47222 
Privacy  Act;  implementation,    45113 
Watch  duty-exemption  program,    43567 
Annual  limitation,    7170 

PROPOSED  RULES 

Archaeological  resources  protection; 
supplemental  regulations,    47073 
Freedom  of  Information  Act;  implementation, 
286 
Correction,    1072 
Hearings  and  appeals  procedures,    10996 
Indian  probate  fees,    51711 
Indian  probate  proceedings- 


Filing  time  period  for  appeals,    48445 
Written  interrogatories  and  requests 
for  admission  as  discovery 
devices,    48446 
Surface  coal  mining- 
Petitions  for  award  of  costs  and 

expenses,    21470 
Ti.T.ely  filing  and  penalty  payment 
requirements,    47237 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,    37006 
Correction,    38143 
Regulatory  agenda.    17340.    44214 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21712 
Superfund: 
Natural  resource  damage  assessments,    52126 
Request  for  additional  comments. 
1550,    23818 
Watch  duty-exemption  program,    29232 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    12409.    20626.    24325 
Alaska  Land  Use  Council;  work  program 

items;  inquiry,    10322 
Clean  Air  Act;  advene  impact  detenninatioas: 
Theodore  Roosevelt  National  Park  et  aL, 
ND,    7658,    26627 
Coastal  Barrier  Resources  System; 

recommendations;  availability  and  inquiry, 
8698,    18576,    28658 
Cocopah  Indian  Tribe  of  Arizona;  right-of-way 

reservation  on  lands  held  in  trust,    53201 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alaska  Land  Use  Council.    42600 
Garrison  Unit  Joint  Tribal  Advisory 

Committee.    23075 
National  Capital  Memorial  Advisory 
Committee,    37290 
Federal  claims  collection;  policies  and 

procedures;  availability,    8400 
Intergovernmental  review  of  agency  programs 

and  activities,    5316 
Loxahatchee  Wild  and  Scenic  River,  FL; 
national  wild  and  scenic  rivers  system 
inclusion  approval,    21358 
Meetings: 
Alaska  Land  Use  Council,    2091.    5316, 
5430.    14774.    15983.    35874.    4260Q, 
47461 
National  Strategic  Materials  and  Mineials 
Program  Advisory  Committee.    3842, 
14774,    27492,    36494 
President's  Commission  on  Americans 
Outdoors.    34916.    38899.    41746, 
42600,    46385,    49133,    51311 
Mineral  Leasing  Act;  foreign  country  status: 

Kuwait,    11249 
National  Environmental  Policy  Act; 

implementation,    9132 
Organization,  functions,  and  authority 

delegations,    51455 
Privacy  Act;  systems  of  records,    2091,    739ft 
14027,    23522,    27693,    35329,    41222, 
46356,    49133,    50236,    53200 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implemenUtion),    34009,    51464 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
32646,    35874 
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Watches  and  watch  movefneiits;  allocatioii  of 


Virgin  hlands.    12061 

INTERNAL  REVENUE  SERVICE 

RULES 

EmployiBent  taxes  and  collection  of  income 
taxes  at  source: 
Bearer  bonds;  registration  requirements, 
sanctions,  30  perxxnt  withholding 
fcpeal;  temporary,    33522 
Employee  tip  reporting  and  substantiation 

requirements;  temporary,    29964 
Income  earned  abroad  by  citizens  or 
residents  of  U.S..    29S9 
Estate  and  gift  taxes: 
Estate,  gift  and  generation-skipping  transfer 
tax;  temporary,    32010 

Crude  oil  windfall  profit  tax- 
Credit  or  reftmd  to  trust  beneficiaries, 

40971 
Exemption  qualification  definitions, 

40966 
Partnership  items,    39998 
Fringe  benefits;  use  of  company  cars, 

vacations,  etc.;  temporary,    747 
Correction,    9614 
Gas  guzzler  tax.    299S9 
Heavy  trucks,  truck  trailers  and  semitrailers, 

and  tractors;  temporary,    37350 
Heavy  vehicle  use  tax;  diesel  fuel  tax  credits 

andieAmds.    21243 
Private  foundation  return  and  reporting 

requirements,  simplification,    20755 
Sporting  goods  and  firearms  manufacturers 

taxes  and  administrative  provisions 

applicable  to  manufacturers  and  retailers 

taxes.    32012 
Correction,    42518 
Tires,  recapped  or  retreaded,    41490 
Income  taxes: 
Actuarial  tables  and  interest  factors; 

correction,    13019 
Addition  to  tax  for  substantial 

undersUtement  of  liability,    12012 
Aggregation  of  activities  for  purposes  of  the 

at-risk  rules;  temporary.    9613 
Applicable  Federal  rates  of  interest;  alternate 

method  of  determining;  temporary, 

6937 
Bearer  bonds;  registration  requirements, 

sanctions,  30  percent  withholding 

repeal;  temporary,    33522 
Below-market  loans;  temporary,    33519 
Brokers;  statements  required  for  substitute 

payments,    23676 
Cash  in  excess  of  S  10.000  received  in  trade 

or  business;  reporting  requirements; 

temporary,    21239 
Commuter  highway  vehicles;  investment 

credit.    29369 
Congressional  candidates;  designation  of 

principal  campaign  committee,    30816 
Corporations;  statutory  merger  using  voting 

stock  of  controlling  corporation  (reverse 

triangular  merger),    42688 
Credit  for  employment  of  new  employees 

(targeted  jobs  credit).    459% 
Crude  oil  windfall  profit  tax  overpayments; 

effect  on  estimated  income  tax  payments 

and  penalties,    11853 
Correction,    13019,    18244 
Domestic  matters  under  section  338 

(corporate  stock  purchases,  etc.>. 


questioas  and  answen;  temporary, 
16402 
Economic  performance  requirement  effective 
dates;  questions  and  answers;  temporary, 
20748 
Energy  grants  and  financing;  information 

returns,    12S31 
Energy  investment  credit  for  leased  qualified 
intercity  buses,    11852 
Correction,    18244,    18861 
Expenditures  for  facilities  used  for 
entertainment;  disallowance  of 
deductions,    36575 
Federal  grants  not  includible  in  income, 

27231 
Foreign  corporations,  etc.;  information 

returns,    30160 
Foreign  corporations  or  partnerships; 
withhoMing  exemption  request  filing, 
11856 
Foreign  investment  in  U.S.  real  property 

interests;  correction,    12530 
Foreign  personal  holding  companies; 
information  returns,    23407 
Correction,    25070,    26358 
Foreign  sales  corporations;  general  rules, 
status  requirements,  definitions,  etc.; 
temporary;  correction,    9269 
Fringe  benefits- 
Gross  income,  taxation  and  exclusions 
(use  of  company  cars,  etc.); 
temporary,    52281 
Listed  property;  reporting  and 
recordkeeping  requirements; 
temporary,    46006.    52443 
Use  of  company  cars,  vacations,  etc.; 
temporary,    747,    9614 
Funded  welfare  benefit  plans,  treatment; 

temporary,    27427 
Income  earned  abroad  by  citizens  or 

residents  of  U.S..    2959 
Industrial  development  bonds;  investments  in 
nonpurpose  obligations;  temporary.    740 
Information  returns  relating  to  sales  or 
exchanges  of  partnership  interests; 
temporary,    52313 
Leases,  special  rules;  correction,     13019 
Mixed  straddles;  straddle-by-straddle 

identification  and  account  establishment; 
temporary.    3324.    42012 
Correction.    12243.    19343 
Mortgage  credit  certificates- 
Information  reporting  and  policy 
statement  requirements; 
temporary,    35536 
Temporary,    19344 
Mortgage  interest  received  in  trade  or 

business;  temporary,    33529 
Mortgage  subsidy  bonds;  tax-exempt  status 
of  interest;  reporting  and  recordkeeping 
requirements,    35540 
Original  issue  discount  reporting 

requirements;  temporary,    25219 
Partner's  distributive  share,    53420 
Pension,  profit-sharing,  and  stock  bonus 
plans- 
Effective  dates,  transitional  rtiles,  etc.; 

temporary,    29371 

Notice,  election,  and  consent  rules; 

temporary,    29376 

Private  foundation  return  and  reporting 

requirements.  simpUfication,    20755 

Property  transferred  in  connection  with 

performance  of  services,    31712 


Correction,    39664,    42691 
Qualified  discount  coupons;  redemption 
coats,    18473 
Correction,    21046 
RehabiliUted  buildings,  qualified;  investment 

tax  credit,    26696 
State  and  local  income  tax  refiuds  reporting, 

37347 
Straddles;  loss  deferral  rules,  wash  sale  rules, 
etc.;  and  1256  contracts  elections; 
temporary,    3317 
Correction,    11856,    19343 
Tax-exempt  entity  leasing;  temporary, 

27222 
Transportation  substantiation  (adequate 
contemporaneous  records),  luxury 
automobiles  (business  and  personal  use) 
cost  recovery  and  investment  tax  credit 
limitations,  and  fringe  benefits  (use  of 
company  cars,  etc.);  temporary,    7038 
Correction,    13019 
Withdrawn,    46004 
Withholding  upon  disposition  of  U.S.  real 
property  interests  by  foreign  persons; 
temporary;  correction,    9614 
Procedure  and  administration: 
Church  tax  inquiries  and  examinations; 

temporary,    9614 
Foreign  personal  holding  companies; 
information  returns,    23407 
Correction,    25070,    26358 
Tax  exempt  organization  returns,  public 

inspection,    14696 
Tax  overpayments,  reduction;  past-due  dd>t 
owed  to  Federal  agency;  temporary, 
39661 
Tax  shelter  registration;  temporary,    15417 
Reporting  and  recordkeeping  requirements, 
10221 
Correction,    13020,    13962 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Employee  tip  reporting  and  substantiation 
requirements,    29964,    29990 
Estate  and  gift  taxes: 
Below-market  loans,    33553 
Hearing,    46460 
Excise  taxes: 

Below-market  loans,    33553 

Hearing,    46460 
Crude  oil  windfall  profit  tax- 
Exemption  qualification  deliiiitions, 

5770 
Front-end  tertiary  oil;  withdrawn, 

27621 
Incremental  tertiary  oil;  hearing, 
21860 
Fringe  benefits;  use  of  company  cars, 

vacations,  etc.,    747,    836,    7038,    7073 
Hearing,    7072,    11904,    14392 
Gasohol  and  other  alcohol  mixture  fuels  and 
tires,  tread  rubber,  and  inner  tubes, 
33977 
Hearing.    45429 
Luxury  automobiles  (business  and  personal 
use);  hearing.    7072,    11904,    14392 
Income  taxes: 

Bearer  bonds;  registration  requirements, 
sanctions,  30  percent  withholding 
repeal,    33522,    33552 
Below-market  loans,    33553 

Hearing,    46460 
Cafeteria  plans  (employee  benefits);  hearing, 
6200 
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Capital  gains  lax  and  passive  investment 
income  tax  with  respect  to  S 
corporations,    274S7 
Cash  in  excess  of  $10,000  received  in  trade 
or  business;  reporting  requirements, 
21308 
Hearing,    30935 
Charitable  contributions  of  property; 

hearing,    21860 
Credit  for  cUnical  testing  expenses  for  drugs 
for  rare  diseases  or  conditions,    1S930 
Correction,    20918 
Domestic  matters  under  section  338 
(corporate  stock  purchases,  etc.); 
questions  and  answers,    16402,    16431 
Election  to  expense  certain  depreciable 

business  assets,    39018 
Foreign  deferred  compensation  plans; 

deductions  and  adjustments  to  earnings 
and  profits;  requirements,    13821 
Correction,    18884 
Hearing.    28409 
Foreign  governments,  income  from 
commercial  activities  within  U.S.; 
giidance  on  treatment  of  loan  or  leases 
of  foreign  sovereigns;  withdrawn, 
37381 
Foreign  sales  corporations- 
Foreign  management  and  economic 
processes  requirements;  hearing, 
8749 
(jcneral  rules,  status  requirements, 
definitions,  etc.;  hearing,    8749 
Foster  care  payments;  gross  income 
exclusion,    4702 
Hearing,    20802 
Fringe  benefits,    46006,    46087 

Oross  income,  taxation  and  exclusions 
(use  of  company  cars,  etc.), 
S2281,    S2333 
Provisions  withdrawn,    S2333 
Use  of  company  cars,  vacations,  etc., 
747,    836,    7038,    7072,    7073, 
11904,    14392,    S2333 
Funded  welfare  benefit  plans,  treatment, 

27427,    27456 
Industrial  development  bonds- 
Investments  in  nonpurpose 
k     obligations,    740,    837 
esidential  rental  property,    46303 
Information  returns  relating  to  sales  or 
exchanges  of  partnership  interests, 
52313,    52332 
Investment  credit  for  mass  assets,  recapture, 

51874 
Investment  credit  limitation  in  regulated 
companies;  interest  synchronization, 
26385 
Hearing,    32092 
Luxury  automobiles,  depreciation  and 
investment  tax  credit;  limitation  on 
property  used  for  personal  purposes, 
46006,    46088 
Luxury  automobiles,  etc.  (business  and 
personal  use);  cost  recovery  and 
investment  tax  credit  limitations,    7038, 
7071 
Hearing,    7072,    11904,    14392 
Luxury  automobiles  and  other  listed 

property;  limitation  on  amount  of  cost 
recovery  deductions  and  investment  tax 
credit;  hearing  cancelled,    4701 
Luxury  automobiles  (business  and  personal 
use)— 


Hearing,    7072 
Hearing  clarification,    1 1904 
Mixed  straddles;  straddle-by-straddle 

identification  and  account  establishment, 
3324.    3351 
Public  hearings,    14256 
Mortgage  credit  certificates,    19344,    19383 
Hearing,    29435 

Information  reporting  and  policy 
statement  requirements,    35536, 
35572 
Mortgage  interest  received  in  trade  or 
business,    33529,    33551 
Hearing,    46674 
Mortgage  subsidy  bonds;  tax-exempt  status 
of  interest;  reporting  and  recordkeeping 
requirements;  hearing,    7799 
Oil  and  gas  properties,  transfers  by 

individuals  to  corporations;  hearings, 
4701 
Pension,  profit-sharing,  and  stock  bonus 
plans- 
Effective  dates,  transitional  rules,  etc., 

29371,    29436,    40983 
Notice,  election,  and  consent  rules, 
29376,    29436 
Pension  plans,  multiemployer;  employer 
liability  payments  deduction.    20800 
Private  activity  bonds- 
Carryforward  elections  and  election 
to  allocate  State  ceiling  to 
facilities  for  furnishing  of 
electricity;  hearing.    7800 
Limitation  on  aggregate  amount, 
7800 
Rehabilitation  expenditures;  investment  tax 
credit,    26794 
Hearing,    37004 
Hearing  date  change.    40205 
Residential  energy  credit,    45423 
Straddles;  loss  deferral  rules,  wash  sale  rules, 
etc.,    3317,    3352 

Public  hearings,    14256 
Tax-exempt  entity  leasing.    27222.    27297 

Hearing.    39714 
Transpjortation  substantiation  (adequate 
contemporaneous  records),  luxury 
automobiles  (business  and  personal  use) 
cost  recovery  and  investment  tax  credit 
limitations,  and  fringe  benefits  (use  of 
company  cars,  etc.);  partial  withdrawal. 
46086 
Withholding  upon  disposition  of  U.S.  real 
property  interests  by  foreign  persons; 
hearing.    46306 
Procedure  and  administration: 
Administrative  summonses.    24655 
Church  tax  inquiries  and  examinations, 
9614.    9678 
Hearing.    23316 
Magnetic  media  returns;  requirements, 
37871 
Hearing,    42188 
Penalties  for  failure  to  make  returns,  etc.; 

withdrawn,    10981 
Tax  overpayments,  reduction;  past-due  debt 

owed  to  Federal  agency,    39661,    39713 
Tax  return  preparers;  information  disclosure, 
47563 
Regulatory  agenda,    17645,    44512 

NOTICES 

Art  Advisory  Panel;  report  availability,    5348 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Commissioner's  Advisory  Group.    48151 


Fuel  credit,  nonconventional  source;  iaflaliaa 
adjustment  factor  and  refeieace  prioei, 
11043 
Income  taxes: 
Credit  for  the  dderly  and  toUOy  diiaUed; 

eligibility  detcrminatioa,    4828 
Return  electronic  filing  pilot.    30041 
Meetings: 
Art  AdvHory  Panel.    9754,    19602.    39«>3 
Commisaioner's  Advisory  Groop,    32133. 

45885 
Form  990  Advisory  Commiitee,    2S4n 
Organization,  fimctions,  and  authority 
delegations: 
Associate  Commiaaioner  (Operatiooa)  tt  tL, 

6305 
Deputy  Commissioiier  et  aL,    32514 
District  Counsd,    27525,    38603 
District  Directors  et  al.,    5849,    S043. 

37106 
Las  Vegas  District  Counad  SobOffioe. 

47323 

Regional  Commiasiooers  et  aL,    9734 

Revenue  Agente  et  al.,    3864,    36S09 

Service  Center  Directors  et  aL,    3863 

Privacy  Act;  systems  of  records,    28M), 

29816,    41085,    49493 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implementation),    2750 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3864,    28489,    43309 
Tax  counseling  for  the  dderly  program; 

application  packages;  avaiUbility,    27887 
Tax  Forms  Coordinating  Committee;  aonual 
forms  review  process;  inquiry,    11782 

INTERNATIONAL  BOUNDARY 
AND  WATER  C»MMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States.  Intematiimal 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act    23380,    52403 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  Agency  for  International  DevehprnenL 
Overseas  Private  Investment  Corporatkm. 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidumping  and  countervailing  duties: 
Administrative  reviews  on  request;  transition 

provisions;  interim  and  final,    32556 
Trade  and  Tariff  Act  of  1984  amendments; 

ePTective  date;  interim,    5746 


Jaauary-Decembcr  1985  ANNUAL,  FEDERAL  REGISTER  INDEX 


v. 


Export  Ucensing: 
Adounistntive  and  enforceiDeiit  proceedings 

provisioas;  reviskm,    33130 
Aircraft  and  vessel  repair  station  procedure; 
soboiisaioa  of  Form  rTA-686P;  number 
"-        of  copies  reduced,    S971 
Applications:  processing  time  limits,    4874S 
Cambodia;  country  name  change  from 

KampMchea.    2920S 
Commodities  and  technical  data;  policy 

darilicatioas,    23110 
Commodities  list  subject  to  Naval  Petroleum 

Reserves  Productioa  Act,    I9S22 
Coomiodity  control  list;  electronics  and 
precision  instruments- 
Computers,  software  and  related 
equipment;  savings  clause 
extension,    4303 
Computers,  software  and  related 
equipment;  seminars,    4203 
Correctioii,    2276 
Navigation,  direction-finding,  radar 
and  airborne  comniuntcation 
equipment,  etc.,    37136.    39993 
Commodity  control  list- 
Amendments,    1377a    23111 
Chemicals,  metalloids  and  petroleum 

products,    21800 
China,  exports  and  reexports,    32900 
Metal-working  machinery,  chemical 
and  petroleum  equipment,  etc., 
37112,    39993 
Police-model  helmets;  foreign  policy 

controls,    27420 
Printed  circuit  boards,  equipment 
designed  for  manufacture  or 
testing;  special  licenses  available, 
23284 
Synthetic  organic  agricultural 
chemicals;  interim,    23403 
Underwater  photographic  cameras 
and  equipment;  interim,    32169 
Country  group  listing,  commodity  control 

list,  etc.;  clarifications,    23404 
Crude  oil  exports  to  Canada  for  consumption 

or  use,    26143 
Defense  articles;  transfer  of  jurisdiction  from 
State  Department  to  Commerce 
Department,    3740 
Distribution  license  procedure,    21362 
Correction,    23666,    379% 
Quarterly  reports  for  exports  to 
Switzerland  and  Yugoslavia, 
14373 
Editorial  amendments,    2311 1 
Exports  to  Coordinating  Committee 
(CCXXJM)  countries,    385 1 1 
Correction,    39080 
Foreign  availability  for  items  controlled  for 

national  security  purposes,    32912 
Hughes  Helicopters;  exports  to  all  country 

groups,    18461 
Linear  alpha  olefms  and  other  acrylic 
organic  compounds,    19321 
Interim,    729 
Operation  technical  data,    38639 
Parts  to  service  equipment;  quarterly  report, 

11994  " 

Phencyclidine  classification,  shipping 
tolerances;  clarifications,     1 5867 
Service  supply  license  procedure;  quarterly 

reports,    3970 
Short  supply  regulations;  interim,    41131 
South  Africa;  export  controls,    47363 
Technical  data;  software  and  electronic 
computers,    16468 


n 


Correction,    18838 
Temporary  denial  provisions,    42666 
Export  trade  certificates  of  review,     1804 
Instruments  and  apparatus  for  educational  and 
scientific  institutions;  duty-free 
applications,    1 1 300 
Restrictive  trade  practices  or  boycotts; 

interpretation,    13187 
Watch  duty-exemption  program,    43367 

Annual  limitation,    7170 
PROPOSED  RULES 
Countervailing  duties,    24207 

Extension  of  time,    32088 
Export  controls,  foreign  policy-based;  advance 

notice,    42368 
Export  licensing: 
Commodities  list  subject  to  Naval  Petroleum 

Reserves  Production  Act,    833 
Crude  oil  exports  from  Alaska's  Cook  Inlet, 

32798 
Foreign  availability  for  items  controlled  for 

national  security  purposes,     10301 
Petroleum  partly  refined  for  further  refining; 
short  supply;  advance  notice,    2064 
Watch  duty-exemption  program,    29232 

NOTICES 

Alaskan  North  Slope  oil  study;  inquiry,    30189 
Antiboycott  violations: 
Forsberg,  Frank,     1903 
Lockheed  Engineering  &  Management 
Services  Co.,  Inc.,    1904 
Antidumping: 
Anhydrous  sod'uui  metasilicate  from  United 

Kingdom,    41920 
Animal-food  grade  DL-methionine  itom 

France,    16726 
Bari)ed  wire  and  barbless  fencing  wire  from- 
Argentina,    18906,    24013,    38363, 

46808 
Brazil.     18903,    24013,    33364 
Poland,     18902,    29711 
Brass  fire  protection  products  from  Italy, 

8334 
Calcium  hypochlorite  from  Japan,    7941, 

13470 
Carbon  steel  plate  from— 
Finland,    3948 
Japan,    32330 
Korea,    30648 
Poland,    23327,    33383 
Romania,     13948,    29439 
Cartmn  steel  products  from- 

Austria,    1911,    23339.    33363 
Czechoslovakia,    1912,    23484 
East  Germany,    1913,    23340,    33368 
Hungary,    1914,    23483 
Poland,     1913 

Romania,    1916,    23342.    29439 
Spain.    3949 

Venezuela.    1917.    23343.    29460 
Carbon  steel  structural  shapes  from- 

Norway.    2317.    23326.    26813. 

32738.    42973 
Poland.    2317,    23329,    32101 
Carbon  steel  wire  rod  from— 
Brazil.    24923,    38130 
East  Germany,    9813,    14408, 

24333,    31213 
Poland,     18903,    36909,    37888 
Portugal,    18900,    38366 
Spain.    23483,    37360 
Venezuela.    18901,    33284 
Carton  closing  staples  and  staple  machines 

from  Sweden,    3382 
Cell  site  transceivers  from  Japan,    307 


Cellular  mobile  telephones  and  subassemblies 

from  Japan.    12399.    24534,    29713. 

45447,    51724 
Chloropicrin  from  China,    2844 
Circular  welded  carbon  steel  line  pipe  from 

Venezuela,    12067.    32607,    42199. 

48827 
Circular  welded  carbon  steel  pipes  and  tubes 

from— 
Korea.    33613,    42382,    43262 
Thailand,    12068,    30493.    40427, 
50821 
Color  television  receivers,  except  video 

monitors,  from  Taiwan,    43432 
Color  television  receivers  from  Korea, 

43432 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.    13842 
Dried  heavy  salted  codfish  from  Canada, 

3946,    9306,    20819,    27836 
Drycleaning  machinery  from  West 

Germany,    1256,    9700,    32134 
Dynamic  random  access  memory 

semiconductors  of  236  kilobits  and 

above  from  Japan,    51450 
Egg  fUler  flaU  from  Canada,    2320,    7206. 

24009 
Elemental  sulphur  from  Canada.    37889 
Erasable  programmable  read  only  memories 

(EPROMs)  from  Japan.    43603 
Expansion  tanks  and  parts  from  Netherlands. 

10297 
Fabric  expanded  neoprene  laminate  from 

Japan,    10518,    23488,    29466 
Fuel  ethanol  from  Brazil,    11748,    29459, 

33814,    38871,    43602,    49740 
Galvanized  carbon  steel  sheet  from 

Australia,    3948 
Grand  and  upright  pianos  from  Korea, 

6226,    16331,    26020,    37561 
Greige  polyester/cotton  printdoth  from 

China,    5805 
Heavy-walled  rectangular  welded  carbon 

steel  pipes  and  tubes  from  Canada, 

15771,    36910,    37706,    48238 
High  power  microwave  amplifiers  and 

components  from  Japan,    1260 
Hot-rolled  and  cold-rolled  carbon  steel  sheet 

from  Finland,     1918,    4558 
Hot-rolled  carbon  steel  plate  cut  to  length 

from  Brazil,    24006,    33815 
Hot-rolled  carbon  steel  plate  from  Romania, 

9812 
Hot-rolled  carbon  steel  plate  in  coil  from 

Brazil,    24005,    33815 
Hot-rolled  carbon  steel  sheet  from  Brazil, 

24006,    33814 
Hydrogenated  castor  oil  from  Brazil,    3372, 

13644,    31214,    35110,    51725 
Iron  construction  castings  from— 

Brazil,    24008,    43591,    48826 
Canada,    24264,    43592 
China,    24014,    43594,    50188 
India,    24014.    43595.    51272 
Large  diameter  carbon  steel  welded  pipes 

from  Brazil,    3823,    9701 
Low-fuming  brazing  copper  rod  and  wire 

from- 

France,     10518 

New  Zealand,    10522,    31405. 

42580,    49740 
South  Africa,    10524,    28826,    38367, 
49973 
Malleable  and  nonmalleable  cast  iron  pipe 

fittings  from  Taiwan,    34731 
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Mallfeable  iron  pipe  fittings  from- 
Brazil,    34730 
Korem,    34731 
Natural  bristle  paint  brushes  and  brush  heads 
from  China,    10S23,    31636,    3S28S, 
S2812 
Nylon  impression  fabric  firom  Japan.    28111, 

49976 
OfTskore  platform  jackets  and  piles  firom- 
Japan,    202S2,    37S66.    484S4. 

53369 
Korea,    2Q2S3,    37S66.    484S2, 
52823 
Oil  bountry  tubular  goods  from- 

Argentina.    2307,    12595,    33386, 

51275 
Austria.    12069,    32758,    43602 
BrazU.    2309.    6226,    24557 
Canada.    33387 

Korea,    2312.    9307,    16728.    24012 
Mexico,    2313,    12598.    24276 
Romania.    12070.    32458 
Spain,    2315,    12599,    21479,    24277, 

30866 
Taiwan,    33388 
Venezuela,    12071,    33369 
Petroleum  wax  candles  from  China,    39743 
Photo  albums  and  filler  pages  from- 

HongKong,    7624.    28828.    36911, 

37707,    43751,    51272 
Korea.    7625,    28826,    37018. 
J  43754,    51273 

Pig  »on  from- 

Canada,    11003 
Romania,  U.S.S.R.,  and  East 
Germany,    870 
Pistachios,  in-shell,  from  Iran,    42978 
Poraelain-on-steel  cooking  ware  from- 
China.    53352 
I   Mexico,    53352 
Taiwan,    53353 
Potassium  chloride  from— 

East  Germany,    4559 

a  Israel,    4560 
U.S.S.R.,    4562 
itated  barium  carbonate  from  West 

Germany,    16330 
Pressure  sensitive  plastic  tape  from  Italy, 

38698 
Printed  vinyl  film  from  Brazil,    8754,    48620 
Rectangular  welded  carbon  steel  pipes  and 

tubes  from  Korea,    33614,    42583 
Red  raspberries  from  Canada.    5654,    19768, 

26019 
Rock  salt  from  Canada,    7808,    28602, 

31213.    49741 
Shop  towels  of  cotton  from  China,    6227, 

26020 
64K  dynamic  random  access  memory 

componenu  from  Japan,    29458,    50649 
Small  diameter  circular  and  light-walled 

rectangular  welded  carbon  steel  pipes 

and  tubes  from  Spain,    5409 
Small  diameter  welded  carbon  steel  standard, 

light-walled  rectangular,  and  heavy- 
walled  rectangular  pipe  and  tube  from 

Singapore,    50653 
SmaO  diameter  welded  carbon  steel  standard 

pipe  and  tube  from- 
China.    51273 
Philippines,    51274 
Spun  acrylic  yam  from  Italy,    35849 
Stainless  clad  steel  plate  from  Japan.    30866, 

38151 
Stainless  steel  wire  rods  from  France,    9813 
Stainless  steel  woven  wire  cloth  from  Japan, 
10520 


^. 


Steel  jacks  from  Canada,    42577 

Steel  pipes  and  tubes  from  Japan.    37565, 

43758 
Steel  reinforcing  bars  from  Canada,    16529 
Steel  wire  nails  from- 

China,    27479,    47086 
Korea.    32606.    40045 
Poland,    27475,    35283 
Yugostavia.    27480,    47787 
Table  wine  from- 

France,    41375 
Italy,    41376 
West  Germany,    41374 
Television  receiving  sets,  monochrome  and 

color,  from  Japan,    24278,    30867 
Titanium  sponge  from- 
Japan.    32459 
U.S.S.R.,    3584,    16330 
Tubular  metal  framed  stacking  chairs  from 

Taiwan  and  Italy,    308 
Tubular  steel  framed  stacking  chairs  from- 
Italy,    10293,    21919 
Taiwan,    10295,    21917 
12-hydroxystearic  acid  from  Brazil,    3373, 

13644,    31211,    35110,    51729 
12- volt  lead-acid  type  automotive  storage 

batteries  from  Korea,    23486 
12- volt  motorcycle  batteries  from  Taiwan. 

5286 
Valves,  couplings,  nozzles  and  connections, 
of  brass,  suitable  for  use  in  interior  fire 
protection  systems,  from  Italy,    1099 
Welded  carbon  steel  API  line  pipe  from 

Taiwan,    32245,    53176 
Welded  carbon  steel  pipe  and  tube  products 
from- 
Turkey,    32245 
Yugoslavia,    32246,    53358 
Welded  carbon  steel  pipes  and  tubes  from 

Brazil,    3372,    12843 
Welded  carbon  steel  standard  pipe  and  tube 

from  India.    32244,    S33S6 
Welded  circular  carbon  steel  pipes  and  tubes 
from  Venezuela,    1614,    23343,    27037, 
42979 
Welded  rectangular  carbon  steel  pipes  and 
tubes  from  Taiwan,    1614,    20255, 
29713,    32243,    50821 
Welded  steel  wire  fabric  for  concrete 
reinforcement  from- 
Italy,    51442 
Mexico,    51443 
Venezuela,    5 1 444 
Antidumping;  cost  of  production  calculations 

subsidies;  inquiry,    23169 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,    40434, 
46148,    46689,    48825,    49739,    50933 
Antidumping  and  countervailing  duties  waiver; 
emergency  war  material  purchased  abroad, 
strategic  and  critical  material  for 
stockpiling,  and  nuclear  source  materials 
for  common  defense  and  security;  hearing, 
986 
Cheese,  quota;  foreign  government  subsidies: 
Annual  list,    2074,    528 1 1 
Quarterly  update,    14001,    27036,    40578 
Countervailing  duties: 
Agricultural  tillage  tools  from  Brazil,    300, 

24270,    34525 
Amoxicillin  trihydrate  and  its  salts  from 

Spain,    2600 
Ampicillin  trihydrate  and  its  salts  from 

Spain,    9307 
Apparel  from  Thailand,    9818 
Bottled  green  olives  from  Spain,    28237 


9474.    30287 
29996. 


19767. 


19767. 


19767. 


Canned  tuna  from  PUlippines. 
Carbon  steel  plate  from  Brazil. 

37891 
Carbon  steel  products  from- 
Austria.    2318.    11220, 

33369,    41546 
Brazil.    25437.    36460 
Korea.    30987.    41372 
Sweden.    2319,    11224, 

33375.    41547 
Venezuela.    1905.    11227. 
29465 
Carbon  sted  wire  rod  from— 
Brazil.    26816,    33M>9 
New  Zealand,    43S9a    S23SI 
Portugal.    19065,    28232.    36129, 

50335 
Saudi  Arabia.    28231.    32751.    477SS 
Singapore.    3613a    46679 
South  Africa.    25615,    408SS 
Spain.    23487,    37018 
Trinidad  and  Tobago,    I9S6I 
Venezuela.    19066,    28234.    3246S 
Cast-iron  pipe  fittings  from  BrazU.    S7SS 
Chain  of  iron  or  sted  fhxn  Japan.    19063 
Chains  and  parts  of  iron  or  sted  tmm  Spaa. 

37020 
Circular  welded  carbon  sted  line  pipe  frxm 

Venezuela.    46801,    48827 
Circular  wdded  carbon  sted  pipes  and  tirixs 
from— 
Thailand.    12062.    23331.    32751 
Venezuela.    12063.    18899 
Circular  welded  carbon  sted  standard  pipe 

from  Venezuela.    46801 
Cold-rolled  carbon  sted  flat-rolled  prodnds 

from  Korea.    5653.    30988.    41373 
Converted  paper-idaled  school  and  office 
supplies  from  Mexico.    201 17.    24012 
Cotton  shop  towels  from  Pridstan.    39744 
Deformed  steel  concrete  reinforcing  bar 
from— 
Peru.    2823a    37566,    48819 
South  Africa.    27476.    35107 
Fabricated  automotive  glass  bom  Mexioo. 

1906 
Fasteners  from  Japan.    1255.    1S9SI.    43750 
Float  glass  from- 

United  Kingdom.    41182 
West  Germany,    40886 
Fresh  Atlantic  groundfish  from  Canada, 

35281,    41921 
Fuel  ethanol  from  Brazil.    11526.    16727. 

46681,    49740 
Galvanized  sted  wire  strand  fitxMn  Soidk 

Africa.    9476,    3288a    43750 
Heavy  iron  construction  castings  from 

Brazil,    32462.    3528a    48826 
Iron  construction  castings  from  Brazil. 

24269 
Iron  ore  pellets  from  Brazil.    2322.    1 1527, 

24265 
Iron-metal  construction  rasrings  fran 

Mexico,    43262 
Lamb  meat  from  New  Zealand.    15949. 

26236.    37708 
Leather  wearing  appard  from— 
Argentina.    45139 
Mexico,    6024 
Lime  oil  from  Peru.    26241 
Litharge,  red  lead,  and  lead  stabilizers  frtim 

Mexico,    36912 
Live  swine  and  fresh,  chilled,  and  frozen 
pork  products  from  Canada,    1613. 
13264v    25097,    27038,    32880 
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Low-fuming  brazing  copper  rod  and  wire 
from— 
France.    11004 

New  Zealand,    11004,    2132S,    31638 
South  Africa,    11003,    21328,    31642 
Non-rubber  footwear  from  Brazil,    13597, 

26397 
Offshore  platform  jackets  and  piles  from 
Korea,    20233,    29461.    33108,    42744, 
32823 
Oil  country  tubular  goods  from- 

Austria.    12065,    23334.    29437. 

43397 
Brazil.    5286,    23438,    33812 
Canada.    33383,    40209,    33172 
Mexico,    24793,    30990 
Spain.    3287,    23439,    30989 
Taiwan.    33384,    40380,    49977 
Venezuela.    12066.    18899,    32466 
Oieoresins  from  India,    23484 
Oleoresins  of  paprika  from  Spain,    23330 
Pig  iron  from  Brazil,    7206 
Pistachios,  in-shell,  from  Iran,    42980, 

33178 
Porcdain-on-steel  cooking  ware  from- 
Mexico.    33335 
Taiwan.    53354 
Portable  aluminum  ladders  and  components 
of  ladders  from  Mexico,    15930,    21480 
Portland  hydraulic  cement  and  cement 

clinker  from  Mexico,    27476,    51732 
Prestressed  concrete  steel  wire  strand  from 

South  Africa,    9477,    31757,    43757 
Red  raspberries  from  Canada,    32461, 

42574 
Refrigeration  compressors  from  Singapore, 

6025.    30493 
Rice  from  Thailand,    42581,    50652 
Round-riiaped  agricultural  tillage  tools 

(discs)  from  Brazil,    42743 
Scissors  and  shears  from  Brazil,    1 1927 
Smalt  diameter  carbon  steel  pipes  and  tubes 

from  Korea,    33614,    43757 
Small  diameter  welded  carbon  steel  pipes 

and  tubes  from  Brazil,    26235,    33812 
Sodium  gluconate  from  European 

Communities,    521,    21107 
Steel  pipes  and  tubes  from  South  Africa, 

351ia    43759 
Steel  products  from- 

South  Africa.    27837,    35851 
Spain.    23488.    26815,    33809 
Steel  wire  rope  from  South  Africa,    9478, 

37564,    50930 
Sugar  content  of  articles  from  Australia, 

27330,    41182 
Table  wine  from- 

France,    40580 
Italy.    40584 
West  Germany,    40582 
Textile  mill  products  and  apparel  from— 
Argentina,    9846 
Colombia,    9863 
Indonesia.    9861.    15208 
Malaysia.    9852 
Peru.    9871 

Philippines.    1607,    11925,    13208 
Singapore,    9840 
Sri  Lanka,    9826 
Turkey,    9816,    15208 
Textile  mill  products  from- 
Mexico,    301.    10824 
Thailand.    9832 
Tomato  products  from  Greece,    2073 
Welded  carbon  steel  line  pipe  from  Taiwan. 
32250.    41924.    53363 


Welded  carbon  steel  pipe  and  tube  products 
firom— 
Mexico,    4555,    13058 
Turkey,    32248.    37891,    43397 
YugosUvia.    32247,    41921,    33360 
Welded  carbon  steel  pipes  and  tubes  from 

Spain,    2323,    5654 
Welded  carbon  steel  standard  pipe  and  tube 

from  India,    32249,    41926,    53367 
Welded  steel  wire  fabric  for  concrete 
reinforcement  from— 
Italy,    51275 
Mexico,    51276 
Venezuela.    51277 
Wool  from  Argentina.     19064,    37716 
Yams  of  polypropylene  fibers  from  Mexico, 
9701 
Export  Administration  Act;  enforcement 

responsibilities  of  Commerce  Department 
and  Customs  Service,    41545 
Export  privileges,  actions  affecting: 
Agnese,  Rudolphe,  et  al.,    29245 
Behrens,  Kurt,  et  al.,    5288,    28001.    36128 
Carlson,  Paul  C,  et  al.,    9699,    18281 
Elzar,  Anton,  et  al.,    29244,    35280 
Etang  Chen  et  al.,    24924 
Fife,  Denis  J.,  et  al.,    28001 
Forstner.  Josef,  et  al.,    15206,    24558 
Gopal,  Peter  K.,  et  al.,    45138,    52982 
Grandia.  Goris  Christiaan.    7945 
Grinon.  Ivan.    50334 
Ivady,  Sandor,  et  al.,    29246 
Kubicek,  Josef,  et  al.,    9473,    39159 
NoronS.A.,    21482 
Piher  Semiconductores,  S.A.,    14002, 

26242,    28603,    42074,    46688 
Scheele,  Werner,  et  al.,    50931 
Wirth,  Hans,  et  al.,    24925 
Export  trade  certificates  of  review,    308,    871, 
3373,    4251,    7204,    7205,    7361,    9479, 
10092,     11219,     11924.    14127, 
21323, 
24926, 
38021, 
46686, 
49872. 


9702, 

19428, 

23483, 

32608, 

41720, 

48110, 


23046, 
27038, 
39026, 
46807, 
50932, 


23172, 
29997, 
41375, 
47572, 
52819 


20118, 
24004, 
36126, 
41930, 
49086, 

Guideline  issuance,    1786 
Foreign  availability  assessments: 
Step  and  repeat  mask  alignment  and 

exposure  systems  and  Winchester  disk 
drives,    52981 
Foreign  buyer  program  and  domestic  trade 

show  support,    27473 
Foreign  country  of  origin  markings: 
Imitation  native  American  jewelry  and 
artifacts;  inquiry,    7941 
Imports: 
Stainless  steel  round  wire  and  cold  drawn 
round  bar;  price  monitoring  program 
termination,    25730 
Meetings: 
Automated  Manufacturing  Equipment 

Technical  Advisory  Committee,    3822, 
11408.     13643,    14127,    21107,    29456, 
40578,    41377,    47242,    48819 
Biotechnology  Technical  Advisory 

Committee,     12843,    33389,    47572 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    6228,    6229, 

13643,  14127,     15597,    15599,    25436, 
25729.    33389.    35108.    35109.    41377 

Computer  Systems  Technical  Advisory 
Comminee.    4565.    4566.    13643, 

13644,  13645,    14001,    14127,    20473, 
21324,    26396,    26397,    33810,    33811, 


33813,    33994,    40579,    40884,    40885, 

41377,    47242,    47793,    48110,    48111. 

48819 
Electronic  Instrumentation  Technical 

Advisory  Committee,    4567,    13643, 

13842,    14127,    25437,    37393,    41377. 

47242,    48819 
Exporters'  Textile  Advisory  Committee, 

14127,    26020,    41920 
Importers  and  Retailers'  Textile  Advisory 

Committee,    1261,    9860,    15208, 

19773,    23491,    27839,    32881,    37394, 

41721,    48450 
Management-Labor  Textile  Advisory 

Committee,    1261,    9860,    15207, 

20119,    25435,    31901,    36643,    41721, 

48450 
Military  Critical  Technologies  List 

Implementation  Technical  Advisory 

Committee,    8648,    25436,    27330, 

29996,    45645,    51732 
President's  Export  Council,    37892,    38151, 

42980 
Semiconductor  Technical  Advisory 

Committee,    1099,    11409,    19773, 

26598,    28966,    30495,    38699,    49437 
Telecommunications  Equipment  Technical 

Advisory  Committee.    4567,    10831, 

13643,    14127,    25437,    31758,    42981, 

47572 
Telecommunications  Technical  Advisory 

Committee,    40579 
Transportation  and  Related  Test  Equipment 

Technical  Advisory  Committee,    7809, 

11409,    24007,    41378,    51737 
Organization  and  functions: 

Telephone  information  services;  expansion, 

40578 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

42744 
Short  supply  determinations;  inquiry: 
Alloy  band  saw  steel,    48455 
Alloy  wire  rod,    48456 
Aluminum-clad  cold  rolled  steel  sheet, 

19561 
Aluminum-clad  steel  wire  and  wire  strand. 

32457 
Aluminum-killed  cold-rolled  steel  sheet. 

20822 
Aluminum-killed  nickel  electroplated  cold 

rolled  steel  strip,    36913 
Bright  nickel-plated  steel  strip,    50188 
Carbon  band  saw  steel,    36644 
Carpet  nails,    34732,    42583 
Cold  drawn  wire  anti-friction  bearing  steel, 

42979 
Cold  heading  quality  steel  wire  and  bar, 

48449 
Galvanized  wire,    49872 
Galvanized  wire  stick-collated  brads,  etc., 

32879 
High  carbon  strip  steel,    49740 
Hot-dipped  tin  steel  sheet,    21483 
Hot-dipped  tinplate,    48449 
Nickel-plated,  cold-rolled  steel  strip  and 

sheet,    41183 
Open  coil  annealed  rimmed  steel  and 

aluminum-killed  cold-rolled  steel  sheet, 

29998 
Stainless  steel  wire,    34733 
Steel  pipe  and  tube.    3375,    4250.    4719. 

7208.    9111,    13408,    15772.    19064. 

20474.    20822.    21483 


UMI 


FEDERAL  REGISTER  INDEX,  Jannary-December  19U  ANNUAL 


Trade  adjusUnent  assistance  deteimination 
petitions: 
Aicen  Industries,  Inc.,  et  al.,    4S34 
Bixby  Internationa]  Corp.  et  al.,    4S824 
Caribbean  Die  Casting  Corp.  et  al.,    40429 
General  Pneumatic  Products  Corp.  et  al.. 

27838 
Gothenburg  Feed  Products  Co.  et  aL, 

34524 
Injection  Footwear  Corp.  et  al.,    19221 
Lars  Machine,  Inc.,  et  al.,    138 
Merritt  EsUte  Winery,  Inc.,  et  al.,    30726 
Pdton  Casteel,  Inc.,  et  al.,    32811 
R.M.  Marquis  Footwear,  Inc.,  et  al.,    14407 
Seattle  Refrigeration  ft  Manufacturing  Co., 

Inc.,  etal.,    43604 
Specialty  Plastics  Corp.  et  al.,    24928 
Sylvania  Shoe  Manufacturing  Corp.  et  al., 

11408 
Trade  adjustment  assistance  reports: 

Nonnibber  footwear  industry,    33993 
Watches  and  watch  movements;  allocation  of 
quotas: 
Virgin  IsUnds,    12061 
Scientific  articles;  duty  five  entry: 
Agriculture  Department  et  al.,    26393, 

53180 
American  Health  Foundation,    19772 
Afgonne  National  Laboratory  et  al.,    23324 
Auburn  University,    41S48 
Augustana  Hospital  and  Health  Care  Center, 

19772 
BereaCoUege,    46148 
Boston  University  School  of  Medicine, 

8648 
Brown  University,    50332 
California  Institute  of  Technology,    208 1 8 
California  Sute  University  et  al.,  *41183, 

48450 
Carnegie  Institution  of  Washington,    28963 
Center  for  Energy  and  Environmental 

Research,    37258 
Centers  for  Disease  Control,    20818 
Children's  Hospital,  Denver,  CO,  et  al.. 

16119,    18281 
Children's  Hospital  Corp.  et  al.,    26395 
Children's  Hospital  of  Siui  Francisco  et  al., 

15596 
Clarkson  University  et  al.,    46148 
Columbia  University,    4719 
Commerce  Department,    53181 
Cornell  University  et  al.,    4995,    8648, 

9475,    19431,    28963,    28964,    29994, 

50333 
Dartmouth  College,    21482 
David  Taylor  Naval  Ship  Research  and 

Development  Center,    41720 
Davidson  College,    25730 
Drexel  University  et  al.,    24927 
Emory  University,    28964 
Environmental  Protection  Agency  et  al., 

7944,    23325,    46806 
Forsyth  Dental  Center  et  al.,    37258 
Fred  Hutchinson  Cancer  Research  Center  et 

al.,    18898 
Geological  Survey  et  al.,    4719,    24552, 

25730,    38569,    41378,    52821 
George  Washington  University  Medical 

Center  et  al.,    39158 
Harvard  College  et  al.,    6230,    19772 
Harvard  School  of  Public  Health  et  al., 

27999 
Harvard  University  et  al.,    4717,    14276, 

15469 
Indiana  University  et  al.,    21481,    40210 
Interior  Department  et  al.,    20818,    28964, 

46806 


Iowa  State  University  et  al.,    1261,    16120 
Johns  Hopkins  University,    51445 
Justice  Department  et  al.,    1 1747 
Kansas  State  University  et  al.,    36127 
Kent  State  University,    32757 
Lamont-Doherty-Geological  Observatory/ 

Columbia  University,    37258 
Massachusetts  Institute  of  Technology  et  al., 

12062,    19431,    25731,    37262,    37394 
Michigan  State  University,    25731 
Michigan  Technological  University,    327S7 
Microelectronics  Center  of  North  Carolina 

etal.,    986.    13843,    32757,    37261 
Minnesota  Department  of  Natural  Resources 

etal.,    46149 
Moncrief  Radiation  Center,    1 1 747,    1 3060 
Montana  SUte  University,    987,    14407, 

15772 
NASA  Lewis  Research  Center  et  al.,    52820 
National  Aeronautics  and  Space 

Administration  et  al.,    19431,    23753, 

37261,    38022 
National  Bureau  of  Standards,    37257 
National  Institute  of  Environmental  Health 

Sciences,    4717 
National  Institute  of  Mental  Health,    13060 
National  Institute  on  Aging,    53181 
National  Institutes  of  Health  et  al.,    6230, 

50332 
National  Oceanic  and  Atmospheric 

Administration,    28964 
NCI-Frederick  Cancer  Research  Facility, 

50820 
New  Mexico  Institute  of  Mining  ft 

Technology,    20818 
New  York  Medical  College  et  al.,    45645 
North  Carolina  State  University  et  al., 

34537,  46150,    51278 
Northwestern  University  Medical  School, 

6978,    16120 
Oakland  University,    53181 
Pennsylvania  State  University  et  al.,    20473, 

34538.  37259,    50820,    51445 
Purdue  University  et  al.,    34538 
Queens  College  et  al.,    41379 
Rensselaer  Polytechnic  Institute,    32758, 

37259 
Rockefeller  University,    53181 
Rutgers  University  et  al.,    23325,    25731, 

41378,    48451 
San  Diego  State  University  Foundation, 

13060 
Smithsonian  Institution,    6231 
Southern  Illinois  University,    4718 
Stanford  Linear  Accelerator  Center,    29995 
Stanford  University  et  al..    28965,    45137 
State  University  of  New  York.    16121, 

20473 
Texas  A&M  Research  Foundation,    28965 
University  of  Alabama,    37261 
University  of  Arizona,    16121,    36643, 

42199 
University  of  California  et  al.,    6979,    7362, 

16727,    25731,    28601,    32755,    33613, 

37259,    42199,    50333,    51446 
University  of  Chicago  et  al..    2845,    16121, 

25732,    37259,    37262,    41381,    50333, 

52822 
University  of  Colorado  et  al.,    6231,    23171, 

36643,    41929 
University  of  Florida,    19994,    20474 
University  of  Georgia,    53 1 82 
University  of  Illinois  et  al.,    13059,    23325, 

28965,    29457,    41929,    50333,    52822 
University  of  Kansas,    29995 
University  of  Maryland  et  al.,    29995, 

32879,    33992,    37261 


University  of  MicUgan  el  aL.    33993.    41929 
University  of  Minnesota.    16331.    33182 
University  of  Nebraska  Medical  Ceater  et 

al.,    13844 
University  of  Nevada.    32736 
University  of  New  Mesioo  et  aL.    6231, 

47243,    48241,    48432 
University  of  North  CaroUna,    37260 
University  of  Notre  Dame  et  aL.    43644 
University  of  Oklahoma  et  aL.    19430 
University  of  Oregon.    11232.    23732 
University  of  Rochester  et  aL.    30217. 

37260.    52822 
University  of  Southern  California  et  aL. 

7362,    20474 
University  of  Southern  MiiaiMippi.    4718 
University  of  Tennessee,    19994 
University  of  Tennessee  Center  for  Health 

Sciences,    4718 
University  of  Texas  etaL.    6232.    25732. 

28965 
University  of  Texas  System  Caooer  Ceater  et 

al.,    11746 
University  of  Utah,    29993 
University  of  Washington  et  aL.    10311, 

37262 
University  of  Wisconsin,    8649.    37260 
Vanderbilt  University,    7363 
Veterans  Administration  Medical  Center  c( 

al.,    29997 
Virginia  Commonwealth  University  et  aL, 

23754 
Virginia  Polytehcnic  Institnte  and  Stale 

University,    16121 
Wayne  State  University,    23323 
Western  Research  Institute  et  aL.    29243. 

50334 
Worcester  Foundation  for  Experimental 

Biology,    37261 
Yale  University  et  al..    6979.    32736^ 

4172a    41929.    50334.    31446 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Agency  information  collection  activitiet  aader 
OMB  review,    6069,    1329a    13677. 
14170,    21369,    21515,    25476,    27493. 
28292,    30308,    45171,    46366 
Import  investigations: 
Agricultural  tillage  toc^  fhim  BraziL 

28292,    43008 
Air  and  surface  cargo  tiansportatiaa  aervioes 

between  Japan  and  U.S.;  >'<>m|iflilion. 

3035 
Aircraft  industries,  U.S.  commnter  and 

business;  competitive  assessmeat.    3036, 

30244 
Aluminum  frame,  fabric-coveted  higgace 

and  components,  3421.  11232,  14168 
Amorphous  metal  alloys  and  articles.  31260 
Anhydrous  sodium  metasilicate  Cram  Uaited 

Kingdom,    40241,    46366 
Animal  feed  grade  DL-metUaiiine  Cram 

France,    14171,    23082 
Anodes  for  cathodic  protection  and 

components,    357,    1134,    2734.    3133. 

5325,    7970,    10116,    11233.    16168 
Apparatus  for  disintegratioa  of  urinary 

calcuU.    16169,    27495,    28999.    36138. 

45171 
Apparatus  for  installing  electrical  lines  and 

components,    357,    2352,    6072,    797a 

26635,    51466 
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Afamid  fiber.    7967,    2308S.    30246.    41227, 

49776 
Autooatic  bowliag  machine  printed  circuit 
control  bowds,    12090,    31049.    37918. 
38904,    478S2 
Automobile  industry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc.,    10118 
AutMuotive  transmission  shifters,    2349, 

3036,    6070,    7968 
Automotive  visor/illuminated  mirror 
packages  and  components.    21 147, 
37065,    41228 
Ball  and  roller  bearing  industry,  U.S.; 

competitive  assessment,    16169 
Barbed  wire  and  barbless  wire  strand  from- 
Argentina.    46366 
Argentina,  Brazil,  and  Poland,    1 13S, 

23083,    29770 
Brazil.    3277S 
Barter  and  countertrade  transactions,    12090 
Calcium  hypochlorite  from  Japan.    13233 
Candles  from  China.    3706S.    4S172 
Carbon  steel  products  from- 

Australia.  Finland,  and  Spain,    4276 
Austria,  Czechoslovakia,  East 
Germany,  Finland.  Hungary, 
Norway,  Poland,  Romania, 
Sweden,  and  Venezuela,    186 
Austria,  Czechoslovakia,  East 
Germany,  Hungary,  Norway. 
Poland,  Romania.  Sweden,  and 
Venezuela,    6070,    7234 
Austria,  East  Germany.  Norway, 
Poland,  Romania,  and  Venezuela, 
26637 
Austria.  Sweden,  and  Venezuela, 

16164,    26636 
Austria  and  Sweden.    40460 
East  Germany  and  Poland.    33858 
Fmland.    5327 

Romania  and  Venezuela,    31030 
Carbon  steel  structural  shapes  from- 
Norway,    50651 
Poland,    31931 
Carbon  steel  welded  pipes  and  tubes  from 

Spain.    1135 
Carbon  steel  wire  rod  from— 

East  Germany.    13290,    18581, 

28294,    31931 
Poland,  Portugal,  and  Venezuela, 

15234,    23084 
Portugal,    43008,    47850 
Venezuela,    31927,    32775 
Cast-iron  pipe  fittings  from— 

Brazil,    2349.    7236.    16173.    36157. 

36926 
Brazil.  Korea,  and  Taiwan.    31928, 
38904 
Castor  oil  products  from  Brazil,    1 135, 

7236,    33858,    40241 
Cellular  mobile  telephones  and  subassemblies 

from  Japan,    27496.    31050.    51467 
Cellulose  acetate  hollow  fiber  artificial 

kidneys.    31051 
Ceramic  drainage  foils,    7970,    23085, 

28999,    40242.    45172 
Chain  of  iron  or  steel  from— 
Japan.    9139 
Spain.    32779 
Cloisonne  jewelry,    358,    15235,    24712 
Cold-rolled  carbon  steel  plates  and  sheets 
firom- 
Argentina,    5136 
Austria,    37292 
Cold-rolled  carbon  steel  products  from 
Korea,    3036 


Compound-action  metal  cutting  snips  and 

components,    15235,    16171.    21146, 

23083.    24712,    31032 
Converted  paper-related  school  and  office 

supplies  from  Mexico,    21370,    25477 
Convertible  rowing  exercisers,    2350, 

19496,    25476,    31052.    31053.    33167, 

36157,    42783.    30831 
Dialyzers  using  telescoping  connectors  for 

fluid  lines,    7969.     14168 
Dot  matrix  line  printers  and  components, 

10116,    31049 
Double-sided  floppy  disk  drives  and 

components,    4276.    28294,    31033, 

33167,    37067,    40242.    41228,    47122, 

49776,    32866 
Dried  salted  codfish  from  Canada,    7236, 

27497 
Dynamic  random  access  memory 

semiconductors  (DRAM's)  of  256 

kilobits  and  above  from  Japan.    51613, 

52869 
Egg  filler  flats  from  Canada.    7238,    9135 
Electric  shavers  and  parts,    43009,    49776 
Electrical  connectors,    20301,    24711, 

24713,    28999.    29000 
Erasable  programmable  read  only  memories 

(EPROMs)  from  Japan,    41230,    47852 
Ethyl  alcohol  from  Brazil,    9136,     15236, 

41427,    47123.    49777 
European  Community  pork  in  U.S.  and  third 

country  markets;  competitive  position. 

25475.    37293,    38721 
Expansion  tanks,    12091,    47853,    51467 
Expansion  tanks  from  Netherlands,    9140, 

14168 
Fabric  and  expanded  neoprene  laminate  from 

Japan,    16165.    30247 
Fans  with  bnishless  DC  motors.    41228, 

49778 
Fasteners  from  Japan,    26060.    32778 
IHat  goods,  luggage,  and  handbags  of 

manmade  fibers,     1 1235 
Float  glass  from  West  Germany  and  United 

Kingdom.    16176,    26060 
Floppy  disk  drives  and  components,    1 136, 

6073,    24714,    36158 
Fluidized  bed  combustion  systems,    3037, 

16171,    18582,    21147.    25474.    29000. 

30242,    31929 
Foam  earplugs,    4277,    10116 
Forging  industry,  U.S.;  competitive 

assessment,    28293,    32777 
Fresh  Atlantic  groundfish  from  Canada, 

32775,  38904 

Frozen  beverage  dispensing  machines,    3421, 

32776,  37066 

Frozen  concentrated  orange  juice  from 

Brazil,    359 
Generalized  System  of  Preferences;  eligible 

articles  list,  etc..    36160 
Glass  construction  blocks,    358,    359,    5136, 

5137,    6073 
Glass  firescreens  for  fireplaces,    47853 
Glass  tempering  systems,    6074 
Golf  caru  and  wheels,     10117 
Gremlin  character  depictions,    3037.    16170, 

35169,    42783.    46367.    52868 
Harmonized  commodity  description  and 

coding  system;  inquiry.    11254 
Hearing  aid  industry;  import  impact 

assessment  under  Educational.  Scientific. 

and  Cultural  Materials  Importation  Act. 

25476 
Heavy  iron  construction  castings  from 

BrazU.    40243 


Heavy-walled  rectangular  welded  carbon 
steel  pipes  and  tubes  from  Canada, 
13089.    20302,    51468 
Hot-rolled  carbon  steel  plate  from  Romania, 

16166,    19496,    28295 
Human-powered  vehicles  with  combination 
steering,  braking,  and  propulsion  means, 
30849 
Hydrogenerators  from  Japan,    40244 
Ink  jet  printing  systems  and  components, 

3137,     10117 
Iron  construction  castings  from  Brazil, 
Canada,  India,  and  China.    21148, 
27498,    47287 
Iron  ore  pellets  from  Brazil,    1136,    6074, 

16174,    25478 
Israeli  imports,  duty-free  treatment;  probable 

economic  effect,    2351 
Key  telephone  systems  and  components, 

24713,    50849 
Large  video  matrix  display  system  and 

components,    35167 
Large-diameter  carbon  steel  welded  pipes 

from  Brazil,    10118 
Lime  oil  from  Peru,    23778,    30245 
Live  swine  and  pork  from  Canada,    1617S, 

31931 
Low-fuming  brazing  copper  wire  and  rod 
from- 
France,  New  Zealand,  and  South 

Africa,    7971,    14174 
New  Zealand,    15238,    33859,    50851 
South  Africa,    41231 
Mass  spectrometers  and  components,    33860, 

49778 
Meat  deboning  machines,    2352,    7237, 

12092,    33857 
Molded  pulp  egg  filler  flats  from  Canada, 

30247 
Motor  graders  with  adjustable  control 
consoles  and  components,    101 17, 
14169 
Multi-level  touch  control  lighting  switches, 

32777,    52868 
Mushrooms,  processed;  annual  statistical 

reports,    5137 
Natural  bristle  paint  brushes  from  China, 

9138,    15238,    36158 
Nonrubber  footwear,    4278,    30245 
Nut  jewelry  and  parts,    45173 
Nylon  impression  fabric  from  Japan,    25478, 

31053 
Offshore  platform  jackets  and  piles  from- 
Japan.     18582,    24716,    50854 
Korea,    18582,    24716,    31932, 
37918,    47123,    50854 
Oil  country  tubular  goods  from- 

Argentina.  Brazil,  Mexico,  and  Spain, 

7239 
Argentina.  Canada,  and  Taiwan, 

31054,    37066 
Argentina  and  Spain,    21147 
Austria.    27499,    38224,    45502 
Austria,  Romania,  and  Venezuela, 

9723,    16173 
Brazil,  Korea,  and  Spain,    2353 
Brazil  and  Mexico,    26060 
Oleoresins  from  Spain  and  India,    3422, 

10118,    12090,    12419 
One  piece  cold  forged  bicycle  cranks, 

33861 
Optical  waveguide  flbers,     11255,     16171 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper  and 
components,     1 8584 
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Phamuceutical  closum,    478S4 

Pholo  albums  and  filler  pages  from  Hong 

Kong  and  Korea.    3327,    12092. 

31033.    40244.    30834 
Pistachio  nuts,  in-shell,  from  Iran.    40MO. 

47832 
Plastic  tubing,  methods  for  extruding.    43173 
Porcelain-on-steel  cooking  ware  from 

Mexico.  China,  and  Taiwan.    30633 
Porch,  patio,  and  lawn  gliders.    12092. 

30242,    33862.    41229.    47123 
Portable  bag  sewing  machines  and  parts. 

32867 
Portable  electronic  calculators.    2632,    3133, 

3136.    24714.    23474 
Potassium  chloride  from  U.S.S.R.    1 1236 
Potassium  permanganate,    19497 
Pull*type  golf  carte  and  wheels,    14172. 

16170 
Radial  ply  tires  for  passenger  cars  from 

Korea.    32869 
Red  raspberries  from  Canada,    1136,    9137. 

26638.    31048.    37067.    47124 
Rock  salt  from  Canada.    3138.    112S7, 

31933 
Rotary  wheel  printing  systems.    1138.    3039, 

13236.    33862 
Rowing  machines  and  components.    339, 

4279 
Semiconductors;  competitive  position. 

18382 
Shoe  stifTeners.    19498.    23474 
Shranp  industry,  U.S.  Gulf  and  South 

Atlantic;  competitive  conditions,    7238. 

11237 
64K  dynamic  random  access  memory 

components  from  Japan.    27498.    32778 
Soft  sculpture  dolls  (CablMge  Patch  Kids), ' 

related  literature  and  packaging,    46368 
Soflballs  and  polyurethane  cores.    3138. 

16171 
Softwood  lumber.    13291.    24715 
Spring  balance  arm  lamp  heads.    9141. 

14172 
Spring  retainers  for  garage  door  hardware. 

12093,    23475,    30243 
Stainless  steel  plate  from  Sweden.    31036. 

43137 
Stainless  steel  wire  cloth  from  Japan.    3421, 

9139,    12094 
Steel  industry,  efforts  to  adjust  and 

modernize;  annual  surveys;  competitive 

conditions,    1 1252 
Steel  wire  nails  from- 

China,  Poland,  and  Yugoslavia. 

24845,    31057 
Yugoslavia.    50850 
Steel-consuming  industries,  effects  of 

restraining  U.S.  imports  on.    27496 
Stretch  wrapping  apparatus  and  components, 

31260,    47855,    52868 
Sugar,    18583 

Sugar  (articles  containing).    18584 
Sugar  content  of  articles  from  Australia. 

23086.    23533.    28296.    29001.    35170. 

I  37920 
Surgical  implants  for  fixation  of  bone 

fragments,    6074,    20302,    24715 
Table  wine  from- 

France  and  Italy,    50853 

I     West  Germany,  France,  and  Italy, 
37919,    45174 
Tapered  tubular  steel  transmission  structures 
from  Korea.    7240.    9336 


Tax  reforms,  proposed;  international 

competitiveness  of  U.S.  industries 

effects.    52865 
Telephone  base  housing  and  related 

packaging  and  printed  materials,    1138. 

31057 
Textile  mill  products  and  apparel  from 

Turkey.  Indonesia,  and  Philippines, 

16176 
Thin  sheet  glass  from  Switzerland,  Belgium. 

and  West  Germany.    30245 
Tobacco,    29000 
Trade  dispute  settlement  under  GATT  and 

Tokyo  Round  agreements,    24716 
Trade-related  employment.    29002 
Tubular  steel  framed  stacking  chairs  from 

Italy,    14169,    29001 
12-volt  lead-acid  type  automotive  storage 

batteries  from  Korea.    20301,    27500 
12-volt  motorcycle  batteries  from  Taiwan. 

3038.  9141 

Unitary  electromagnetic  flowmeters  with 

s«ded  coils,    45175 
Upper  body  protector  iqsparatus  for  use  in 

motosports,    50852,    52868 
Valves,  nozzles,  and  connectors  of  brass 

from  Italy.    2354.    7971,    10547 
Vegetables  produced  in  U.S.  Great  Lakes 
States  and  Canada;  competitive  position, 
51612 
Welded  carbon  steel  line  pipes  and  tubes 

from  Venezuela,    50852 
Welded  carbon  steel  pipes  and  tubes  frcHn- 
BrazU,    7968,    12094 
Brazil  and  Spain,    5325 
China,  Philippines,  and  Singapore, 

47851 
India.  Taiwan,  and  Turkey,    47125, 

49466 
India,  Taiwan.  Turkey,  and 

YugosUvia,    30243,    37068 
Spain,    6075 
Taiwan,    31930,    36159 
Taiwan  and  Venezuela,    5326 
Thailand,    43614,    47125 
Thailand  and  Venezuela,    10866, 

16167 
Venezuela,    26638,    29002,    35168, 
43615,    43616 
Welded  steel  wire  fabric  for  concrete 
reinforcement  from- 
Italy,  Korea.  Mexico,  and  Venezuela, 

45176,    47126 
Italy,  Mexico,  and  Venezuela,    49138 
Window  shades  and  components,    41229, 

47127 
Wood  shingles  and  shakes,    43010 
Woodworking  machines,    1138,    2354, 

3039,  3423,    4280,    7969,    9141,    9142, 
10326.    14170,    14172,    20303,    23085, 
26639 

X  ray  image  intensifier  tubes,    6075,    10326, 
16172,    25477 
Meetings;  Sunshine  Act,    1161,    2121,    3452, 
4298,    5155,    5850.    7869,    9940,    10345, 
11988,    11989,    14333,    16191, 
20341, 
27526, 
29511, 
33888, 
42642, 
47894, 
51505 


11288, 
18612, 
23575, 
28685, 
31994, 
38739, 
45190, 
49659, 


20340, 
25511, 
29510, 
32828, 
41088, 
46241, 
50707, 

Organization,  functions,  and  authority 
delegations: 
Hearing-impaired  services;  provision, 


21163, 
28141, 
30044, 
34960, 
42819, 
48293, 


21390, 
28491, 
31454, 
36953, 
43057, 
48859, 


25479 


Senior  Executive  Service: 
Performance  Review  Boards;  muiAership. 
31049 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Railroads  and  motor  carriers  of  property; 
indexing  annual  operating  leveBoes, 
7062 
Forms  listing;  update.    40027 
Freight  forwarders: 

ICC  field  office  locatioas.    33363 
Motor  carriers: 
Commercial  zones- 
Houston.  TX.    10233 
New  York,  NY.    34478 
Foreign  motor  private  carriers  of 

nonhazardous  commodities  certifirlra 
of  insurance;  new  form  (BMC  91MX), 
40029 
Lease  and  interchange  of  vehicler,  noaster 
leases  agreements;  correctioo.    2464S 
Livestock,  fish,  and  immannfactared 
agricultural  commodities;  vdudes 
exemption,    40549 
Organization  and  Amctioiis: 

Significant  proceedings  on  transportatioa 
issues;  Commission  coofeienoes  aad 
voting  procedures.    2983 
Practice  and  procedure: 
Fees  for  licensing  and  related  services. 
40024 

Clarification.    47224 
Correction.    41158.    41899.    43193 
Foreign  motor  carriers;  certificates  of 
registration;  applications,    20773 
Motor  carriers  of  property;  small  carrier 
transfer  regulations  for  transactions; 
modification,    6348 
Pleadings  and  applications,  filing;  correcticMi. 

30188 
Rail  abandonment  regulations;  trrhnical 

amendment,    31592 
Rail  abandonments;  offers  of  financial 

assistance;  technical  amendment.    36432 
Rail  and  water  carrier  rates;  informal 
complaints;  exempticm  from  letter-of- 
intent  requirements.    15900 
Rail  lines,  out  of  service;  exemption- 
Complaints  filed  with  U.S.  District 

Court,    8335 
Defense  Department  notificatioa, 
24649 
Railroad  cost  recovery  procedures.    87, 
43395 

Reconsideration  petitioa  deadline 
extended.    4518,    10969 
Redesignation  and  revision;  technical 
amendments,    30275 
Rail  carriers: 

Boxcar  traffic;  exemption  modifications, 

20419 
Coal  rate  guidelines,  nationwide;  policy 

statement,    35562 
Export  coal;  exemption  removed.    20419 
Freight  car  ownership,  car  utilization,  and 
distribution  rules  and  practices; 
investigation  of  adequacy.    21265 
Intramodal  rail  competition,    46066 
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ComnnHsionefs'  aeparmie  expressioa. 
47055 
Nesative  surcharge  tahfls;  exemption, 

33343 
Railroad  consolidation  procedures;  trackage 

rights  exemptioa,    15751 
Reasonably  expected  costs;  surcharge 

determination,    945 
Transportation  of  shipments  made  subject  to 
contract  rate;  tarifT  rate  exemption, 
52926 
Railroad  car  service  orders: 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 
Railroad  Co.;  track  use  by  various 
railroads.    2676.    7919,    11366.    11368, 
12031,    21264,    26774,    34705.    36085, 
43715,    48211 
Records  preservation,    10774 
Reports: 
Railroad  annual  report  (Form  R-l>- 
Certification  by  independent 

accountant,    41899 
Revision.    47749 
Railroad  employees,  service  and 

compensation;  annual  report,    946 
Effective  date,    23013 
Tariffs  and  schedules: 

Amendment  procedures;  increase  in 
supplemental  filings,  etc.,    459 
Correction.    4863 
Credit  regulations  for  motor,  rail,  and  water 
carriers,  etc.;  repeal,    2289 

Effective  date  postponed,    6182 
Motor  coounon  carriers  of  property; 

residential  and  redelivered  shipments; 
assessment  of  charges;  removed,    4863 
Publication,  posting,  and  filing; 

missymbolized  rate  rejection  remedy 
removed,    7063 
Publication,  posting,  and  filing  for  all 
carriers;  consolidation  and  revision; 
technical  amendments,    37533 
Railroad  cost  recovery  procedures,    43395 

PROPOSED  RULES 

Accounts,  uniform  system: 

Motor  carriers  of  passengers;  accounting  and 
periodic  reporting  requirements,    26594 
Motor  carriers  of  property,  accounting  and 
reporting  requirements  elimination, 
7201 

Extension  of  time,    1 3053 
Motor  carriers: 
Commercial  zones;  Cameron,  Hidalgo,  Starr, 

and  Willacy  Counties,  TX,    30981 
Lease  and  interchange  of  vehicles- 
Equipment  and  drivers  to  private 
carriers  and  shippers,    41532 
Identification  devices;  extension  of 
time,    517 
Negotiated  rates;  advance  notice.    37391 
Recordkeeping  requirements  for  shipments 
of  low  value  packages;  petition  for 
waiver  of  modification,    21094 
Practice  and  procedure: 
Foreign  motor  carriers;  certificates  of 
registration;  applications,    9298 
Correction,    10822 
Intramodal  rail  competition,    13051 

Extension  of  time,    21319,    25613 
Oral  argument,    27834 
Rail  abandonments- 
Cost  determination.    3002 
Financial  assistance  offers,     14401 
Initial  decision  appeals,    35104 
Rail  lines;  class  exemption  for  acquisition 
and  operation,    34880 


Rail  carriers: 
Abandonments;  use  of  rights-of-way  as  trails. 
7200 
Extension  of  time,    13236 
Boxcar  traffic  exemption- 
Car  hire  and  service,    26015.    49576, 

52973 
Extension  of  time,    31629 
Proceeding  reopened,    23741.    40984 
Car  hire  charges- 
Review  of  regulation;  advance  notice, 

16724,    27031,    34878.    52972 
Zone  of  reasonableness;  withdrawn. 
16724 
Demurrage  charges,  exemption;  advance 

notice.    51565 
Securities  regulation;  exemptions,    13841 

Extension  of  time,    19424 
Transportation  of  shipments  made  subject  to 
contract  rate;  tariff  rate  exemption, 
14122 
Correction,     19558 
Regulatory  agenda,     18132,    44974 
Reports: 
Motor  carriers  of  passengers;  accounting  and 
periodic  reporting  requirements,    26594 
Extension  of  time,    38559 
Motor  carriers  of  property,  accounting  and 
reporting  requirements  elimination. 
7201 
Extension  of  time,    13053 
Railroad  aimual  report  (Form  R-l)~ 
Certification  by  independent 
accountant,    18539,    25282, 
29706 
Revision.     18891 
Tariffs  and  schedules: 
Ocean  carriers;  international  joint  through 
rates;  tariff  filing  requirements,    21636 
Correction,    40985 
Short  notice  effectiveness  for  independently 
filed- 

Motor  passenger  carrier  rates,    53168 
Single-factor  motor-water  rates. 
20920 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    2737,    3039,     11950, 
15238.    15989.    24597,    24717.    30309. 
37068 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Machinery  Haulers  Association,    40623 
Southern  Motor  Carriers  Rate  Conference, 
Inc..    5076 
Energy  and  environmental  statements; 
availability,  etc.: 
Bridgeport  ft  Port  Jefferson  Steamboat  Co., 

50352 
Chicago  ft  North  Western  Transportation 

Co..    6076 
Coal  rate  guidelines,  nationwide.    552 
ICAST  ft  Western  Railroad  Co..    5825 
Western  Pacific  Railroad  Co.  et  al.,    13887 
Meetings;  Sunshine  Act.    14192.    20341. 
24598,    24717,    24846,    25132,    25378, 
30255,    30256,    30560.    30781,    40256, 
41088,    41782,    45190.    45959,    49815 
Motor  carriers: 
Aero  Mayflower  Transit  Co.;  predetermined 
price  protection  tariff  item,    23201 
Hearing,    21516,    23365 
Hearing  cancelled,    25132 
Agricultural  cooperative  transportation; 
filing  notices.     11760,    18939,    23365, 


29489.    38594.    40900.    42236,    48271. 

50016,    53024,    53025 
Armstrong  World  Industries,  Inc.; 

declaratory  order  petition,    28296, 

31660,    36500 
Compensated  intercorporate  hauUng 

operations,    1645,    2737,    4819.    6411. 

7406,    9526.    11596.    13677.    15646. 

16566.    18940.    21516.    24051.    24950. 

27702.    29489,    30532,    31436.    33119, 

35333.    37444.    38226.    40621,    42236. 

43471.    45673.    46517.    47288.    48272. 

49139.    50017.    51954 
Finance  applications.    1945,    3424.    11467. 

15793,    20631,    24847,    26847.    39057. 

39786,    42106.    42784.    43301,    45672 
Insurance  rates;  investigation  and  inquiry, 

45672 
Lease  of  equipment  and  drivers  to  private 

carriers;  policy  statement;  petitions, 

31439,    36680 
Rate  bureaus;  expansion  of  collective 

ratemaking  territory,    33421 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.: 
Aluminum  Co.  of  America,    27501.    30248 
Burlington  Northern.  Inc..    27701,    30248. 

30889 
Buriington  Northern  Co.,    27368 
Champion  International  Corp.,    37736. 

50967 
Colorado  Western  SUges.  Inc.,  et  al.,    50353 
Winfield  Bus  Service.  Inc.,    25340 
Organization  and  functions: 

Practitioner  examination;  postponement, 

19815 
Rail  carriers: 
Atchison.  Topeka  ft  Sanu  Fe  Railway  Co.; 

passenger  train  operation,    19095, 

25339,    27500,    28126,    31439 
Car  hire  charges  update,  1983;  suspension, 

16756 
Car  hire  charges  update,  1984;  proposed 

suspension,     16756 
Consolidated  Rail  Corp.,  acquisition  by 

Norfolk  Southern  Corp.- 
Inquiry,    19816 
Study  modification,    25340 
Cost  of  capiul;  limited  revenue  adequacy 

proceeding;  determination,    553,    8799, 

10326 
Cost  ratio  for  recyclables,  1982-1985 

determination,  etc.,    26416 
Cost  recovery  percentages;  inquiry,    3846, 

10547 
Cost  recovery  procedures;  adjustment  factor, 

11760,    26061,    39183,    53204 
CSX  Railroads;  boxcar  traffic  exemption, 

32916 
General  American  Transportation  Corp.  v. 

Indiana  Harbor  Belt  Railroad  Co.  et  al.; 

reopening  of  proceeding,  etc.,    10867, 

16178 
Missouri  Pacific  Railroad  Co.  et  al.;  joint 

rates,  division  between  official  and 

southwestern  territories,    45672 
National  Railroad  Passenger  Corp.  (Amtrak); 

appointment  of  agents  to  require 

emergency  routings,    31934 
Product  and  geographic  competition; 

guidelines— 
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Inquiry,    1309a    21371,    2S63S 
Market  dominance  proceedings 

dedsion,    46189 
Oral  argument,    278S4 
Railroad  revenue  adequacy  standards,    899 
State  intrastate  rail  rate  authority- 
Alaska,    23S34 
CaUfomia,    9724 
Colorado,    23847 
Connecticut,    9724 
Delaware,    9724 
Honda,    33119 
Kansas,    700S 
Kentucky,    1139, 
Maryland,    26640 
Michigan,    1002, 
Minnesota,    1284 
Nevada,    9724 
North  Carolina,    9724 
Oregon,    3890S 
Wisconsin,    899 
Tank  car  allowance  system  investigation, 

38S94,    41964 
U.S.  Steel  Corp.;  tarifT  charges  exemption 

and  refund  petition,    27853 
Union  Pacific  Railroad  Co.;  passenger  train 
operation,    8799,    1909S,    31934. 
35334 
Waybill  data;  release  for  use,    8405,    8684, 
11597,    15002,    18325,    20860,    23201, 
23202,    25339,    30767.    35335,    37593, 
39788.    43801,    51311 
Railroad  operation,  acquisition,  construction, 
etc.: 
Altra  Railroad  Co.,    33118 
Amite,  Wilkinson  &  Feliciana  Railroad  Co., 

31261 
ATftL  Railroad  Co.,  Inc.,  et  al.,    21949. 

23847 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.. 

etal.,    20013,    42236 
Baltimore  &  Ohio  Railroad  Co.  et  al., 

11257.    25796,    41035,    42785 
Bangor  &  Aroostook  Railroad  Co.,    1646 
Borinstein  Railroad  Co.,    14777 
Burlington  Junction  Railway,    9526 
Builington  Northern  Railroad  Co.  et  al., 
360,    9724,    12094,    26275.    31438. 
133421,    35170,    37293,    43011,    45946. 
1 49466,    52870 
C&J  Railroad  Investment  Co.,  Inc.,    38042 
Canonic  Atlantic  Co.  et  al.,    37293 
Carolina  &  Northwestern  Railway  Co.  et  al., 

6263 
Central  Montana  Rail,  Inc.,    23846 
Chehalis  Western  Railroad  Co..    40621 
Chesapeake  &  Ohio  Railway  Co..    3040, 

7145.    27702 
Chicago,  Central  &  Pacific  Railroad  Co.. 

37920,    53206 
Chicago,  West  Pullman  &  Southern  Railroad 

Co.,    7005,    13292 
Chicago  &  North  Western  Transportation 

Co.  etal.,    361.    7972.    23846.    51756 
Chicago  Short  Line  Railway  Co..    361 
Colorado  &  Eastern  Railroad  Co.,    24051, 

27855.    33118,    51469 
Columbus  &  Greenville  Railway  Co.  et  al., 

14033,    24328 
Consolidated  Rail  Corp.  et  al.,    3847,    5825, 

30532,    34207.    38722.    38905,    50017 
CSX  Corp.,    14467 
Bakou  Rail,  Inc.,    47288 
Dakota  Southern  Railway  Co.,    45503 
Delaware  &  Hudson  Railway  Co.,    41035 
Delaware  Otsego  Corp.  et  al.,    361,    12095 


Denver  ft  Rio  Grande  Western  Railroad  Co. 

etal.,    45876 
Everett  Railroad  Co.,    188 
Florida  East  Coast  Railway  Co.,    900 
Genesee  ft  Wyoming  Industries,  Inc.,    30020 
Genesee  &  Wyoming  Railroad  Co.,    899 
Grand  Trunk  Western  Railroad  Co.,    28850, 

36500 
Guilford  Transportation  Industries.  Inc..  et 

al..    14777,    53025 
Gulf  ft  Mississippi  Railroad  Corp.,    362, 

21149,    24950,    50685 
Gulf  ft  Ohio  Railways,  Inc.,    46369 
Hammermill  Paper  Co.,    34557 
Hillsdale  County  Railway  Co..  Inc..    1 139 
Holton  Inter-Urban  Railway  Co.  et  al.. 

45503 
Hoosier  Rail  Development  Corp.,    899 
Horry  County  Railway  Co.  et  al.,    4604 
ICAST  ft  Western  Railroad  Co.,    5825 
Illinois  Central  Gulf  Railroad  Co.,    20142, 

38226 
Illinois  ft  Rock  River  Railroad  Co.,    33862 
Interstate  Scrap  ft  Salvage  Co.,    41963 
Iowa  Railroad  Co.,    5139 
Jim  Walter  Corp.,    25634 
Lackawanna  County  Railroad  Authority, 

Inc..    11950 
Lackawanna  Valley  Railroad  Corp.  et  al., 

28125 
Laurinburg  ft  Southern  Railroad  Co.  et  al.. 

46369 
Louisiana  ft  Arkansas  Railway  Co..    15239. 

30309 
Maine  Central  Railroad  Co.  et  al.,    1 1467 
MG  Rail,  Inc.,    4921 
Michigan  Interstate  Railway  Co.,    39058 
Milwaukee  Road,  Inc.,    32651 
Missouri  Pacific  Railroad  Co.  et  al.,    9724, 

15650,    23087,    27855,    34558,    35877, 

42603,    49779 
Missouri-Kansas-Texas  Railroad  Co.  et  al., 

553,    3848.    10869.    20142.    26641. 

27854.    36161 
New  England  Southern  Railroad  Co.,  Inc., 

etal.,    20508,    21371 
New  York,  Susquehanna  ft  Western  Railway 

Corp.  et  al.,    25339 
Norfolk  ft  Western  Railway  Co.  et  al., 

7006,    7972,    9912,    10869 
NRUC  Corp.  et  al.,    49884 
Oregon- Washington  Railroad  ft  Navigation 

Co.  etal.,    41751 
Pigeon  River  Railroad  Co.,    34207 
Plymouth  Short  Line,  Ltd.,    25634 
Pocono  Northeast  Railway,  Inc.,    26061 
Prairie  Trunk  Railway,    1946 
Rams  Railway  Corp.,    18325 
Santa  Cruz,  Big  Trees  ft  Pacific  Railway 

Co.,    19815 
Soo  Line  Railroad  Co.  et  al.,    10869,    33118 
Southern  Pacific  Transportation  Co.,    5328, 

5689,    7006,    13430,    36681 
Southern  Railway  Co.,    7407,    11761 
Staten  Island  Railway  Corp.,    14777 
Tangent  Transportation  Co.,    25133 
Union  Pacific  Corp.  et  al.,    34019 
Union  Pacific  Railroad  Co.  et  al.,    13678, 

18325,    49623 
Walking  Horse  ft  Eastern  Railroad  Co.,  Inc.. 

19498.    43471 
Waterloo  Railroad  Co.  et  al.,    35877 
Western  Pacific  Railroad  Co.,    18324 
Wheeling  ft  Lake  Erie  Railway  Co.,    3423 
Wisconsin  ft  Calumet  Railroad  Co.,  Inc., 

37756 


latcntate 

Wisconsin  ft  Southern  Railroad  Co..    18941 
Railroad  services  abandonment: 
Akron  ft  Barberton  Belt  Systems  Corp., 

12419 
Alabama  Great  Southern  Railroad  Co.^ 

40621 
Alabama  Southern  Railroad  Co..    16177, 

18940 
ArcaU  ft  Mad  River  Rail  Road  Co.,    16178 
Atchison,  Topeka  ft  SanU  Fe  Raflway  Co.. 
10548,    21515,    23202,    24598.    Z4«48. 
36681,    40621,    50966 
Baltimore  ft  Ohio  Railroad  Co.,    1646. 
2738,    6262,    15238.    20632.    2627S, 
28296,    38042,    48649 
Bear  Creek  Mainline  RaibxMd.    41602 
Bessemer  ft  Lake  Erie  Railroad  Co..    45503 
Boston  ft  Maine  Corp.  et  al.,    45176 
Burlington  Northern  Railroad  Co.,    554. 

1002,  1646,  1946,  1947,  4603,  4819. 
5688,  7006.  8404.  9526. 
12879.  15508.  16566^  16756. 
20508.  21515.  24051. 
25132.  25479.  26061. 
27854.  31934.  32496. 
40900.  41602,  43011. 
49466.    50016.    50685. 


5442. 

12878. 

18940. 

24597. 

27067. 

35612. 

45504. 

52385. 


19595. 
24846. 
27501. 
38722, 
47634. 
52567 


Cadiz  RaifaxMd  Co..  Inc..    31935 
Carolina  ft  Northwestern  Railway  Co., 

28850 
Central  of  Georgia  Raihoad  Co.,    25133 
Chelatchie  Prairie  Railroad,  Inc.,    32650 
Chesapeake  ft  Ohio  Railroad  Co.,    26416 
Chesapeake  ft  Ohio  Railway  Co..    360. 

11019.    26276,    31262,    32779.    33421. 

34772,    38722 
Chicago  ft  North  Western  Transportation 

Co..    2738.    3603.    14323.    18324. 

20013.    2115a    31660,    36927.    45946^ 

47288.    52568 
Dayton  ft  Michigan  Railroad  Co.  et  aL, 

50017 
Denver  ft  Rio  Grande  Western  Railroad 

Co..    21515 
Elgin.  Joliet  ft  Eastern  Railway  Co..    32326 
Frankfort  ft  Cincinnati  Railroad.    41602 
Fresno  Interurban  Railway  Co.  et  al..    24846 
Grand  Trunk  Western  Railroad  Co..    12659. 

15239 
Hardeman  County  Railroad  Co..  Inc..  et  aL, 

40461 
lUinois  Central  Gulf  RaUroad  Co..    3847. 

13886.    14323.    23534.    3002a    32326. 

41232.    41603.    45177.    48273.    52567 
Kansas  Southwestern  Railway  Co.  et  aL. 

45946 
Louisiana  Midland  Railway  Co..    24846 
Maine  Central  Raihtiad  Co..    41428.    43472, 

45876 
Maryland  ft  Pennsylvania  Railroad  Co., 

7006,    16178 
Missouri  Pacific  Railroad  Co..    4604. 

11018,    11950,    16567,    20632,    50856, 

53025 
MobUe  ft  Gulf  Raihoad  Co.,    24597 
Newburgh  ft  South  Shore  Railway  Co.. 

50353,    51955 
Norfolk  ft  Portsmouth  Belt  Line  Railroad 

Co.,    49466 
Norfolk  ft  Western  Railway  Co..    33863. 

37069.    38042.    52870 
Northern  Missouri  Railroad  Co..    48142 
Oregon- Washington  Railroad  ft  Navigatioa 

Co.  etal.,    11761 
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Ottwnwa  Coonectiiig  Railroad  Co..    331 18 
Prairie  Trunk  Railway.    23843 
Rahway  Valley  Railroad  Co..    S19S4 
Raras  Railway  Corp.,    38S94 
Sacramento  Northern  Railway  et  al.,    4278S 
Sand  Springs  Railway  Co..    47289 
Seaboard  System  Railroad.  Inc..  et  aL.    SS3. 

90a    1002,    1003.    1947,    3848,    4280. 

S442,    3826.    7407.    8683.    9142. 

13430,    16178.    19230.    21949,    24328, 

24848,    26062,    29003.    30308.    33171. 

36680.    38042.    39789.    43616.    43177. 

43946,    47288.    48649,    31311,    3I470L 

31614 
Siem  Railroad  Co..    188 
Soythem  Pacific  Transportation  Co.,    900, 

13678,    16367,    23796.    27368,    30020, 

31262.    32631.    33422.    33171.    36681. 

42236,    42783.    46317.    48498 
Sootbem  Railway  Co.  et  al..    8683.    33119. 

34207.    36161 
St.  Louis  Southwestern  Railway  Co.. 

20013.    21130 
Staten  Island  RailnMd  Corp..    3328.    3689. 

7006 
Union  Pacific  Railroad  Co.  et  al..    6262. 

13002.    19813.    27067.    29492,    32779. 

34921 
Valley  A  Siletz  Railroad  Co..    12639 
Wabash  RailroMl  Co.  et  al..    11019.    20308, 

42783 
Western  Maryland  Railway  Co.  et  al.. 

21316 
Western  Pacific  Railroad  Co.  et  al..    9723. 

12639.    13886.    31438 
Wheeling  *  Lake  Erie  Railway  Co.  et  al.. 

46318 
Yakima  Valley  Transportation  Co..    24397 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 

34019 
Tariff  authorities,  special;  revocation  of 
obsolete  authorities;  inquiry,    21947 
Water  carrier  applications: 
Brix,  Peter  J.,  et  al.,    7241 
Exploration  Cruise  Lines.  Inc..    34207 
Pacific  Hawaiian  Line,  Inc.,    39788 

INVESTMENTS 

See  Commodity  Futures  Trading  Commission. 
Orerseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  EnroHmenL 

JUSTICE  ASSISTANCE  BUREAU 

PROPOSED  RULES 

See  entries  under  Justice  Department 
NOTICES 

Grants;  availability,  etc.: 
Criminal  justice  discretionary  grant  program. 
10869,    30664.    32917 
Prisons  industries  enhancement  certification 
program;  guidelines;  availability,    12661 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Naturalization  Service. 


Justice  Assistance  Bureau. 

Justice  Programs  Office. 

Justice  Statistics  Bureau. 

Juvenile  Justice  and  Delinquency  Prevention 

Office. 
National  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Acquisition  regulations,    4430 
Competition  in  contracting,  etc.;  interim, 
29798 
Criminal  justice  block  grants,    22987 
Emergency  Federal  law  enforcement 

assistance,    31340 
Justice  Programs  Office;  hearing  and  appeal 

procedures.    28199 
Juvenile  justice  and  delinquency  prevention: 
Formula  grants  to  States.    23330 
Grants  competition  and  peer  review 
requirements,    31361 
Local  court  rules  requiring  mandatory 

arbitration;  policy  statements.    40324 
National  security  information  program; 

implementation.    46388 
Nondiscrimination: 
Employment  discrimination;  complaints  filed 
against  recipients  of  Federal  fuiancial 
assistance;  Education  Department 
participation  limitations,    8608 
Open  judicial  proceedings  authorizations; 

pobcy,    51677 
Organization,  fimctions,  and  authority 
delegations: 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,    8606, 
26197 
Associate  Attorney  General,    36034 
Contract  Review  Committee;  abolishment 

and  transfer  of  functions  and  stafT,    8607 
Deputy  .Vttomey  General,    25708 
Director,  U.S.  Marshals  Service;  fugitive 

matters,    40196 
Federal  Bureau  of  Investigation,  Director,  et 
al.;  travel  expenses  of  newly  appointed 
special  agents,    20908 
Justice  Assistance  Act  of  1984; 
organizational  changes,    43383 
Privacy  Act;  implementation,    31360 
Public  safety  ofHcers: 
Awards;  extension  of  cut-off  date  for 

nominations,    3349 
Death  benefits,    27428 

PROPOSED  RULES 

Criminal  justice  block  grants,    3353 
Emergency  Federal  law  enforcement 

assistance,    31888 
Freedom  of  Information  Act;  implementation, 

52335 
Intergovenmiental  review  of  agency  programs 

and  activities.    28955 
Justice  Programs  Office;  hearing  and  appeal 

procedures.    1 1905 
Juvenile  justice  and  delinquency  prevention: 
Formula  grants  to  States,    6098 

Correction,    9679 
Grants  competition  and  peer  review 
requirements,    16717 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Admission  of  inadmissible  aliens;  application 
appeals  procedures,    25994 


Privacy  Act;  implementation,    7800,    31887, 

37232,    37233,    37233,    37236,    314ia 

31411,    31413 
Public  safety  officers'  death  benefits,    10982 
Regulatory  agenda,    17412,    44294 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-efTective  polidea 

and  procedures,    21712 
Voting  Rights  Act;  Section  3,  administration 

procedures,    19122 
Witness  fees.    43409 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    362,    7241.    9723.    12093. 
13308,    20860,    23535,    26641.    27369. 
29771,    31440,    36681.    38043,    43616. 
43304.    48273.    50967 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Attorney  General's  Commission  on 

Pornography,    8684 
Grants;  availability,  etc.: 
Cuban  entrants;  planned  secondary 

resettlements  from  South  Florida, 

27788 
Haitian  entrants;  planned  secondary 

resettlements  from  South  Florida, 

27768,    27778 
Intergovernmental  review  of  agency  programs 

and  activities,    9725 
Meetings: 
Attorney  General's  Commission  on 

Pornography,    21671,    23536,    28044, 

32780,    37444,    39038,    43617,    50018 
President's  Commission  on  Organized  Crime, 

5139,    13430,    24055 
Pollution  control;  consent  judgments: 
A&F  Materials  Co.  and  McDoimell  Douglas 

Corp.,    4604 
A  J.  MacKay  Co.  et  al.,    47290 
All  Purpose  Roll  Leaf  Corp.  et  al.,    15510 
Alto-Tronics  Corp.,    362 
American  Cyaiuunid  Co.,    3424 
American  Development  Corp.,    52871 
American  Recovery  Co.,    38043 
Amoco  Production  Co.,    8405 
ARCO  Oil  &  Gas  Co..    38044 
Atlas  Corp.,    13091,    19498 
Badische  Corp.,    23847 
Barr  &  Barr  et  al.,    4605 
Ben's  Tntck  &  Equipment,  Inc.,  et  al., 

51757 
Borden,  Inc.,    11762 
Cabot  Corp.  et  al.,    40243 
Cannelton  Industries.  Inc..    31738 
Carolawn  Co.,  Inc.,  et  al.,    30767 
Caterpillar  Tractor  Co.  et  al.,    26642 
Chattanooga  Coke  &  Chemicals  Co.,  Inc., 

23535 
Chem-Dyne  Corp.  et  al.,    23797 
Chrysler  Corp..    15240 
Clark,  Dexter,  et  al.,    3423 
Clark  Oil  &  Refming  Corp.,    12660 
Colorado  Organic  Chemical  Co.,  Inc.,  et  al., 

45505 
Columbus  Coated  Fabrics,    36167 
Conoco,  Inc.,  et  al.,    28850 
Conservation  Chemical  Co.  et  al.,    33422 
Consolidated  Rail  Corp.,    51757 
Continental  Can  Co.,  U.S.A.,    38044 
Corsicana,  TX,  et  al.,    53206 
Damba  Corp.,  N.V.,    40245 
Dau  General  Corp.  et  al.,    47289 
Dennison  Monarch  Systems,  Inc.,    32916 
Denver.  CO,  et  al.,    45504.    49141 


100 
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Fairchild  Republic  Co.,    S17S7 
Federated  Metals  Corp.,  Inc.,    21371 
Ford  Motor  Co..    47291 
Fok  Paper,  Inc.,    31262 
Frtnklin.  WV,    14778 
Friedman,  Hyman.  et  al.,    10548 
Garland,  TX,  et  al.,    24717 
General  Motors  Corp.,    36167 
Goorgia-Paciric  Corp.,    47290 
Goodyear  Tire  ft  Rubber  Co.,    32780 
Goolsbey,  Larry,  et  al.,    10327 
Hamilton  County.  OH,    11 398 
Hooker  Chemicals  ft  Plastics  Corp.  et  al., 

S0018 
Hygrade  Food  ProducU  Corp.,    30767 
Intersute  Transformer,  Inc.,  et  al.,    28660 
Janes  River-KVP,  Inc..    31262 
Jefferson  Parish.  LA,  et  al.,    32780 
Joint  Meeting-Rutherford,  East  Rutherford, 

Carlstadt,  ct  aL,    48143 
Kennecott  Corp.,    27291 
Kenner,  LA,  et  al.,    21372 
Kern  Oil  ft  Refining  Co.,    23088 
Kewaunee  Scientific  Equipment  Corp., 

47289 
Koch  Industries,  Inc.,    517S8 
Lake  Worth.  FL.    27290 
Lamotte  Trucking  ft  Salvage  et  al..    1 1S98 
LFE  Corp.,  Inc..    15508 
LUheadCorp..    19499 
LTV  Steel  Co..    25797 
Magnuson  Mining  Co.,    26848 
Maine  et  al.,    40624 
Marine  Power  ft  Equipment  Co.  et  al., 

43302 
Marlette  Plating  Co.,    38044 
Martin  Muffler  Sales.  Inc.,    23536 
Masonry  Products,  Inc..    38595 
Metate  Asbestos  Corp.  et  al..    23366 
Mid-States  Terminals.  Inc..    40071 
Middlesboro.  KY.    51759 
Midwest  Solvent  Recovery,  Inc.,  et  al., 

26848 
Midwestern  Insulation  Contractors  and 

Engineers,    49141 
Monsanto  Co.  et  al.,    34773 
N.Ren  Corp.,    38595 
National  Finishing  Corp.,    38045 
Okmulgee,  OK,  et  al.,    40624 
Omega  Processing  Co.,    31936 
Orlando,  FL,  et  al.,    19499 
PainsviUe  OH,    12420 
Parma,  OH,    5329 
Pasadena,  TX,  et  al.,    43302 
Penntech  Papers,  Inc.,    12660 
Philadelphia.  PA,    33650 
Plastics  Universal  Corp.  et  al.,    16567 
Printpack.  Inc..    46518 
Quick  Roll  Leaf  Manufacturing  Co.,    23536 
R.C.A.  Rubber  Co..    28661 
Ranger  Fuel  Corp..    27067 
Regan.  James  L..  et  al..    33650 
Rouge  Steel  Co..    47291 
SCA  Chemical  Services.  Inc..    47291 
Schmidt,  Hilmar.    38043 
SCMCorp..    45505 

Service  Hardware  ft  Drilling  Co..    28044 
Shell  Oil  Co..    19499 
Shintech  Inc..    41429 
Southland  Corp..    1139.    16179 
Stephens.  CUrence.  et  al..    12660 
Sanny  Acres  Water  Co..    1285 
Sopreme  Equipment  Corp..    12420 
Syncom.    42616 
TferexCorp..    26849 
Texaco.  Inc..    36167 


Three  Star  Mufller  et  al..    41429 

Toronto  Paperboard  Co..  Inc..    20143 

Triple  A  Muffler.    38045 

Twin  Falls.  ID.  et  al..    33863 

United  Sutes  Steel  Corp..    13431.    37293 

Vertac  Chemical  Corp.  et  al..    53206 

Vicco  et  al..  KY.    25796 

Virgin  Islands,    40244 

Water  and  Sewer  Authority  of  West  Carroll, 

PA,    14174 
West  Memphis  et  al.,  AR,    26848 
Westinghouse  Electric  Corp.  et  al.,    21517 
World  Oil  Co.,    52870 
Wyoming  Valley  Sanitary  Authority  et  al., 

21372 
Youngstown.  OH.    51758 
Privacy  Act;  systems  of  records.    2095.    2096. 
7842.    18753,    30309,    31935,    33863, 
35878,    35879.    37294,    37295.    37296. 
37298.    37299.    40065,    42603,    42615, 
51470.    51471.    51473.    51474.    51479 
Seized  and  forfeited  property;  guidelines, 

24052 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
26417 
Settlement  agreements: 
KaramaUu,  Richard  E.,  et  al.;  territorial 
cost-of-Uving  allowance  entitled  to 
current  and  former  Federal  employees, 
47464 
Voting  Rights  Act  certifications: 
Bronx  County,  NY.    45885 
Kings  County.  NY.    45886 
New  York  County.  NY.    45886 

JUSTICE  PROGRAMS  OFFICE 

RULES 

See  entries  under  Justice  Department. 
NOTICES 

Grants;  availability,  etc.: 
Crime  victim  assistance  grant  program 
guideline- 
Fiiial    43011 
Inquiry.    11262 
Crime  victim  compensation  grant  program 
guideline- 
Final,    34921 
Inquiry,    10119,    11262 

JUSTICE  STATISTICS  BUREAU 

NOTICES 

Federal  Bureau  of  Investigation's  uniform 
crime  reporting  program,  restructuring 
report;  inquiry.    25340 

JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 
OFFICE 

RULES 

See  entries  under  Justice  Department. 
PROPOSED  RULES 

See  entries  under  Justice  Department. 

NOTICES 

Grants  and  cooperative  agreements: 
Causes  and  correlates  of  delinquency 

research  program.    39610 
Deinstitutionalization  of  status  offenders. 

impact;  research  program,    43088 
Missing  children  and  homeless  youth;  law 

enforcement  agencies  policies  and 

practices,  national  study.    24951. 

28126.    30312.    30533 
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Missing  Children's  Assistance  Act  prograai 

priorities.    19817,    30310 
Missing  children's  awistanrfi  program, 

26276 
Nonparticipadng  State  initialive,    36558 
School  crime  and  discipline  research  and 

development  program,    39602 
Title  II  programs;  1985  FY  prognm  plan. 

8800 
Meetings: 
Coordinating  Council.    7662,    23204. 

32653,    49142 
Missing  Children's  Advisory  Board.    7845. 

15990.    26276.    35336 
National  Conference  of  Member 

Representatives  fh>m  State  Advisory 

Groups,    37445 
Missing  children,  official  use  of  mail  in  tocalioa 
and  recovery;  preliminary  gnidrlinrs. 
46622 

LABELING 

See  Alcohol  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commaskm. 
Federal  Trade  CommisskML 
Food  and  Drug  Admimstnaion. 
Research  and  Special  Programs 
Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administnttkm. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Statistics  Bureau. 
Labor-Management  Relations  and  Coupemtim 

Programs  Bureau. 
Labor-Management  Standards  Office. 
Mine  Safety  and  Health  Administratiom. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Veterans  Employment  and  Training  Offict  of 

Assistant  Secretary. 
Wage  and  Hour  Difisum. 
Workers'  Compensation  Programs  Office. 

RULES 

Acquisition  regulations.    8914 
Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implementation;  final  rule  and  request  for 
comments,    6164 
Contracts  and  property  management: 
Audit  requirements  for  State  and  local 
governments;  interim,    32050 
Exemplary  rehabiUtation  certificates  for  ex- 
servicemen,    4209 
Federal  claims  collection: 
Administrative  offset.    5204 
Disclosure  of  information  to  credit  reporting 
agencies.    5202 
Correction.    8608 
Interest,  penalties,  and  administrative  costs. 
5209 
Freedom  of  Information  Act;  implementation. 

28306 
National  security  information  program; 

implementation.    51390 
Wage  rates;  procedures  for  predetermination, 
4506 
New  publication  procedures.    49822 

Ml 


PROPOSED  RULES 

Federal  cbums  collectioa: 
Salary  olbet,    S13S4 

Concctioii,    32944 
Nondiacriininatioii  on  basis  of  handicap  in 
federally-coBducted  programs  and 
activities,    27298 
CoameBt  period  reopened.    36883 

Conectioa,    38860 
Correctioa,    28936 
ReguUtory  agenda,    17422,    44302 
Relocation  assistance  and  real  property 

acquisitioa,  uniform  cost-efTective  policies 
and  procedures,    21712 
Right  to  Financial  Privacy  Act; 
implementatioo,    13049 

NOTICES 

Agency  informatioa  collection  activities  under 
OMB  review,  1647,  2740,  3986,  4819, 
3016,  3431,  7143,  7843,  8406,  11022, 
1193a  13091,  14034,  16369,  1923a 

23338, 

28832, 

3312a 

39184, 

48630, 


20632, 
26276, 
31787, 
36929, 
43802, 
31488, 


23341, 
3003a 
3363a 
41033, 
48631, 


23798. 
30534. 
34773, 
41604, 
30019, 


21318, 
26831, 
32326, 
38227, 
46321, 
33207 

Committees;  establishment,  renewals, 
terminatioas,  etc.: 
Economic  Adjustment  and  Worker 
Dislocatioa  Task  Force,    47127 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council.    32497 
4.4*-Metfaylenedianiline  (MDA)  Negotiated 
Rulemaking  Advisory  Committee, 
42787 
Sheltered  Workshops  Advisory  Committee. 
36929 
Consumer  price  index;  U.S.  city  average,    188, 

7846,    31489 
Meetings: 
Economic  Adjustment  and  Worker 
Dislocation  Task  Force,    49142 
President's  Committee  on  International 

Labor  Organization,    39184 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    3604,    8407, 
9327,    14467.    20933,    25341,    33121. 
38227,    42787.    48274,    52569 
Occupational  injuries  and  illnesses; 

recordkeeping  guidelines;  inquiry,    29102 
Organization,  functions,  and  authority 
delegations: 
Congressional  AfTairs  Office  et  al.,    25341 
Employment  and  Training,  Assistant 
Secretary,    28853 
Privacy  Act;  systems  of  records,    514a    5141, 

5143,    43473 
Procurement: 
Commercial  activities,  performance; 

inventory  review  schedule  (OMB  A-76 
implementation),    20633 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
48654 

LABOR  STATISTICS  BUREAU 

NOTICES 

American  Telephone  A  Telegraph  Co.; 

recordkeeping  exception  for  occupational 
injuries  and  illnesses,    50336 
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Local  area  unemployment  statistics  procedures; 

proposed  changes;  inquiry,    43505 
Meetings: 

Business  Research  Advisory  Council,     1648, 

19818,    33651.    40625 
Business  Research  Advisory  Council 
Committees.    1647.     19818.    40624. 
46522 
Labor  Research  Advisory  Council 

Committees,     15652,    35880,    42237 

LABOR-MANAGEMENT 
RELATIONS  AND 
COOPERATIVE  PROGRAMS 
BUREAU 

RULES 

Airline  employee  protection  program,    53094 
Federal  sector  labor  organization  conduct 

standards  and  labor-management  reports, 

31308 


LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

See  Peruion  and  Welfare  Benefit  Programs 
Office 

LABOR-MANAGEMENT 
STANDARDS  OFTICE  ' 

RULES 

Employee  benefit  plans;  temporary  bonding 

rules  redesignation,  and  CFR  Parts 

removed,    26704 
Federal  sector  labor  organization  conduct 

standards  and  labor-management  reports, 

31308 


LAND  MANAGEMENT  BUREAU 

RULES 

Administrative  procedures: 
Application  processing;  address  changes, 

38811 
New  Mexico  State  Office;  jurisdiction  over 
public  lands  in  Kansas,    36055 
Correction,    46044 
Alaska  native  selections;  chargeability  of 

submerged  lands,     15546 
Coal  management: 
Administrative  amendments,    8625 
Logical  mining  units;  interim,    40197 
Noncompetitive  leases  and  management  of 
existing  leases;  cost  recovery  for  fee 
coal  exchanges  and  coal  lease  transfer 
approval  requirement,    42022 
Financial  assistance,  local  governments; 

payment  in  lieu  of  taxes,    1304 
Forest  management: 

Federal  timber  contracts;  modification, 
26676 
Correction,    28947 
Geothermal  resources  leasing: 

Lease  acreage  and  application  fees,    38812 
Grazing  administration: 

Livestock  grazing  on  public  lands,    45824 
Court  order  effect,    51522 
Land  disposition  and  use: 
Mining  claim  occupancy  and  leases;  CFR 
Part  removed,    16083 


Land  resource  management: 
Recreation  and  Public  Purposes  Act; 

conveyances  to  Sutes  and  their  political 

subdivisions,    50298 
Natural  history  resource  management: 
Fossil  Forest  Research  Natural  Area,  NM; 

protection  of  natural,  educational,  and 

scientific  research  values,    42122 
Oil  and  gas  teasing: 

Noncompetitive  leases;  minimum  lease  size; 

clarification,    2048 
Rental  payment  collection  procedures; 

extension  of  time  period  for  forwarding 

improperly  submitted  remittances  to 

Minerals  Management  Service,    3313 
Public  land  orders: 
Alaska,    4215,    10766,    T2253,    27827 
Arizona,    19690 
Arkansas,    3760 
California,    20212 
Colorado,    9279,    11505,    21443.    32866. 

38984.    50165 
Florida.    16235 
Idaho,    5262,    11303.    18487,    21443, 

23124,    24772 
Michigan,    13143 
Montana,    2551 
Nevada,    10965,    11366 
New  Mexico,    9428,    10966,    23938 
Oregon,    11505 
Utah,    12804.    28208 
Washington.    4515 
Wyoming,    1055.    11865 
Recreation  management: 
Table  of  contents  amendments,    31183 
Wilderness  areas,  designated;  management 

procedures,    7704 
Mining  claims,    12020 
Rights-of-way: 
Mineral  Leasing  Act;  reimbursement  of 

costs,     1308 
Special  areas: 
Choctaw-Chickasaw  Nations  and  Arkansas 

Drainage  Districts;  removed,    46770 

PROPOSED  RULES 

Coal  management: 
Competitive  leasing  requirements;  comment 

period  reopened,  etc.,     10510,    12053 
Environmental  protection  procedures, 
10508 
Extension  of  time,    12053 
Noncompetitive  leases  and  management  of 
existing  leases;  cost  recovery  for  fee 
coal  exchanges  and  coal  lease  transfer 
approval  requirement,    23997 
Exchanges;  fee  Federal  coal  deposits,    37389 
Forest  management: 
Forest  products  sales;  contractor  debarment, 
29324 
Comment  period  reopened,    39024 
Geothermal  resources  leasing: 

Exploration  and  lease  bonds;  consolidation 
and  minimum  amount  requirements, 
18614 
Onshore  oil  and  gas  bonding  issues 
and  needs;  meeting  and  comment 
period  reopened,    42967 
Lease  acreage  and  application  fees,     14945 
Grazing  administration: 

Livestock  grazing  on  public  lands,    9696 
Land  disposition: 
FAA  airpori  grants;  statutory  compliance, 

31897 
Federally  owned  mineral  interests; 
conveyance  procedures.    5269 
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Land  resource  management: 
Special  bws  and  rules;  segregation  and 
opening  of  public  lands  procedures, 
24124 
Leases  and  permits: 

Airport  leases,    33378 
Mineral  leasing: 
Clarification  and  revision,  etc.,    I4S12 
Extension  of  time,    231SO 
Naturri  history  resource  management: 
Fossil  Forest  Research  Natural  Area,  NM; 
protection  of  natural,  educational,  and 
scientific  research  values,    23034 
Oil  and  gas  leasing: 
Combined  hydrocarbon  leasing;  paying 
quantities  and  diligent  development 
requirements,    1300 
'    Comment  period  reopened,    10998 
Exploration  and  lease  bonds;  consolidation 
luid  minimum  amount  requirements, 
|18614 

Onshore  oil  and  gas  bonding  issues 
and  needs;  meeting  and  comment 
period  reopened,    42967 
Onshore  operations,    11317 
Oil  shale  management;  procedures;  withdra%vn, 

38867 
Planning,  programming,  and  budgeting; 
guidance;  draft  availability,    10086 
Recreation  management: 
Use  authorizations;  special  recreation 

permits,    37333 
Wilderness  areas,  designated;  mining 

operation  plans  review  process,    31734 
Resource  management  plans: 

Planning,  programming,  and  budgeting; 
iplanning  guidance;  draft  availability, 
153167 
Rights-of-way: 
Fair  market  rental  fee  determination,    2697 

Extension  of  time,    10998 
Principles  and  procedures,    27322 

NOTICES 

Agency  informati'^  c(rilection  activities  under 
OMB  review,    1134,    6236,    13427, 
15791,    23524,    23775,    29488,    31924, 
34014,    37439,    41747,    42779,    49133, 
30347,    30348 
Airport  leases: 

Nevada,    36493,    38902,    47283 

Utah,    23132 
Alaska  Native  claims  selection: 

Afognak  Joint  Venture,    32772 

AHTNA.  Inc.,    1643,    6397,    28037 

Akiachuk,  Ltd.,    18318,    35876 

Alakanuk  Native  Corp.,    33114 

Alaska  Peninsula  Corp.,    7401 

Aleut  Corp.,    26632 

Askinuk  Corp.,    6397,    13641 

Beaver  Kwit'chin  Corp.,    31043 

Belkofski  Corp.,    49464 

Bethel  Native  Corp.,    20503 

Chefamrmute,  Inc.,    6397 

Chenega  Corp.,    26054 

Chickaloon-Moose  Creek  Native 
Association,  Inc.,    23200 

Chignik  River  Ltd.,    30307 

Choggiung,  Ltd.,    30019 

Chugach  Alaska  Corp.,    24949,    30238 

Cook  Inlet  Region,  Inc.,    20503,    21668, 
26054,    33114 

Danzhit  Hanlaii  Corp.,    32772,    32773 

Deloychcet,  Inc.,    2347 

Dinyea  Corp.,    19493 

Dot  Lake  Native  Corp.,    7401 


Doyon,  Ltd.,    7402,    16156,    16157,    31044, 

32646,    331  IS,    38591 
Eklutna,  Inc.,    9720,    24050,    27363, 

30306,    31044,    32773,    33115,    33418, 

34556 
Far  West,  Inc.,    30307,    32323 
Gana-a  'Yoo,  Ltd.,    2092,    4817,    5431, 

7402,    30018,    30019,    32773 
Gwitchyaazhee  Corp.,    4816,    28481 
Iliamna  Natives  Ltd.,    32323 
Ingalik,  Inc.,    30018 
Kavilco,  Inc.,    34011 
KlkikUgruk  Inupiat  Corp.,    34010 
Klawock  Heenya  Corp.,    2732 
Knikatnu,  Inc.,    6397 
Kokarmuit  Corp.,    31923,    34010 
Koliganek  Natives  Ltd.,    14320 
Koniag  Inc.,  Regional  Native  Corp.,    26632 
Kotlik  Yupik  Corp.,    34011 
K'oyitl'ots'ina,  Ltd.,    1639 
Kuitsarak,  Inc.,    8795,    31045 
Leisnoi,  Inc.,    34764,    34765,    47850 
Levelock  Natives  Ltd.,    43294 
Mary's  Igloo  Native  Corp.,    32323 
Mendas  Cha-ag  Native  Corp.,    7402,    11465 
NANA  Regional  Corp.,  Inc.,    30307 
NimaCorp.,    182,    20505 
Northway  Natives  Inc.,    14320 
Nunakauiak  Yupik  Corp.,    3401 1 
Olgoonik  Corp.,  Inc.,    23776 
OlsonviUe,  Inc.,    9720,    12413 
Paug-Vik,  Inc.,  Ltd.,    9134,    15642,    28843 
Pilot  Point  Native  Corp.,    5431 
Pilot  Station,  Inc.,    18319 
Point  Possession,  Inc.,    18319,    21509 
Salamatof  Native  Association,  Inc.,    4816, 

30018,    30884,    40237 
Sealaska  Corp.,    20303,    24049,    32323, 

33116,    33645,    34556 
Seldovia  Native  Association,    21669 
Seth-de-ya-ah  Corp.,    30017 
Sitnasuak  Native  Corp.,    19813 
St.  Michael  Native  Corp.,    40899 
Stuyahok  Ltd.,    14461 
Swan  Lake  Corp.,    40899 
Tatitiek  Corp.,    34011 
TigaraCorp.,    43294 
Togiak  Natives  Ltd.,    21309 
Tozitna,  Ltd.,    2092,    5431 
Tulkisarmute,  Inc.,    31045 
Unalakleet  Native  Corp.,    30018,    31923, 

43798.    47830 
Wales  Native  Corp.,    4817 
Wilson,  Albert  W.,    12873 
Classification  of  public  lands: 
Arizona,    11381,    14998,    38221 
California,    893,    3844,    4599,    4600,    76i5l, 

20627,    26629 
Minnesota,    351,    2092,    10322,    12087, 

23076 
Nevada,    33610 
Oregon,    31777,    46360 
Utah,    13085.    40062,    48271 
Washington,    45167 
Wisconsin,    6061 
Closure  of  public  lands: 
Arizona,    3843 

California,    3843,    12411,    21310,    32914 
Idaho,    32863 

Montana.    11578.    11379,    45498,    52862 
New  Mexico.    7142,    49134 
.Utah,    24841 

Wyoming.    38900,    39055 
Coal  leases,  exploration  licenses,  etc.: 
Alabama.    23837.    31249,    32495 
Colorado.    3011.    8402,    14303,    20504, 

30240.    35163.    47281,    48137 
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Kentucky,    5320 

Montana,    23077,    3I2SI 

North  Dakota.    4601,    6257,    9525,    18752. 

20298,    26628,    35332,    38221 
Utah,    12654,    27364,    29278 
Wyoming,    12653,    15983,    20138,    24325, 

24327,    30240,    38037,    47283 
Coal  management  program: 
Big  Horn  Basin,  WY;  coal  core  analyse*  and 

geophysical  logs,    25131 
Coal  producti(»  forecast  trchniral  report; 

availability  and  inquiry,    9721 
Coal  unsuitability  criteria,  appbcalioa;  repoft 

availability  and  inquiry,    9721 
Farmington  Resource  Area,  NM;  caU  for 

coal  and  resource  informatioo,    21363 
Federal  Coal  Property  Appraisal;  guide 

availability  and  inquiry,    8403 
Powder  River  Coal  Ri^ioa,  WY;  leasing 

interest  inquiry,    28659 
Committees;  establishment,  renewals, 
terminations,  etc.: 
District  Advisory  Councils,    28035 
Geothermal  Environmental  Advisory  Paael. 

2628 
Iditarod  National  Historic  Trail  AdviMry 

Council.    37440 
National  Public  Lands  Advisory  Council; 

call  for  nominations,    41601 
Conservation  and  recreation  areas: 
California  Desert  Cooservatioa  Area  Plan, 

11579 
Conveyance  of  public  lands: 
Arizona,    3842,    5321,    13424,    Z1359, 

31250,    31254,    32912,    34917,    34918, 

40455,    42101 
Montana,    5317,    12653,    12654,    13672, 

15504,    19588,    24326,    25333,    28271. 

28282,    32913,    43293,    46360,    48645 
Nevada,    6259,    47461 
Oregon,    23078,    26631,    28659,    3l2Sa 

49134 
Utah,    38899,    50684 
Washington,    48140 
Disclaimer  of  interest  to  lands: 
Arizona,    893,    2732 
California,    46703 
Nevada,    2734 

North  Dakota,    23077,    49775 
Oregon.    7392 
Disposal  of  public  lands: 

California,    40061 
Environmental  concern;  designation  of  criticil 
areas: 
Bishop  Resource  Area,  CA,    24841 
Blue  Ridge  Area.  CA,    4918 
BonneviUe  Salt  Flats,  UT,    16157 
Central  Yukon  Planning  Area,  AK.    38037 
Eight  Dollar  Mountain,  OR,    42229 
Folsom  Resource  Area,  CA,    7839,    29276 
Glenwood  Springs  Resource  Area,  CO. 

13427 
House  Range  Resource  Area,  UT,    18577 
Jarbridge  Planning  Area,  ID,    38900 
Monument  Resource  Area,  ID,    892 
North  Park  Phacelia  Research  Natural  Area 

etal..  CO.    1639 
Paradise-Denio  Resource  Area.  NV,    40612 
Raven  Ridge  Area,  CO,    38718 
Red  Hills  Management  Area.  CA,    9525 
Red  Mountain  et  al..  CA,    3416 
Rio  Puerco  Resource  Area,  NM,    39180 
Sacramento  Escarpment  Scenic  Area,  NM. 

13289 
Spokane  District.  WA.    32771 

M3 


Two  Riven  Planniiig  Area,  OR,    39181 
Wann  Springs  Resource  Area,  UT,    18378 
Environmental  statements;  availability,  etc.: 
Albuquerque  District,  NM,    20306 
All  American/Celeron  and  Getty  crude  oil 

pipelines,  CA.    2733 
Amselco  Colosseum  Project,  CA,    8794, 

29487 
Bairoil/Ddiou  C02  project,  ND  and  WY, 

37060 
Baker  Resource  Area,  OR  and  WA,    8792, 

42230 
Black  Canyon  Planning  Area.  AZ,    41423 
Book  Cliffs  Resource  Area,  UT,    24948 
Box  Elder  County.  UT.    14999.    41224 
Buffalo  Resource  Area.  WY.    23076.    26632. 

30963 
Carbon  dioxide  pipeline  project.  MT,  ND. 

andWY.    6039 
Challia/Mackay  Resource  Area,  ID,    46361 
Circle  Clifis  Tar  Sands  Resource  Area,  UT. 

3321 
Coal  preference  right  lease  application- 
Alabama,    13303 
Colorado,    7839,    13426,    48270 
Kentucky.    31248 
Coast/Valley  Planning  Area,  CA.    30237 
Desolation  Canyon  wilderness  study  area, 

UT,    40612 
Desolation-Gray  wilderness  study  area.  UT. 

41030 
Eagle  Lake  Cedarville  wilderness  study 

areas.  CA  and  NE,    12633 
Eastern  Arizona  draft  grazing  management 

program.    39034 
El  Paso  transmission  line  project,  NM. 

3318.    31231.    46316 
Elko  Resource  Area.  NV.    32647 
Esmeralda-Southem  Nye  Planning  Area, 

NV.    40237,    41029 
FaMe  Valley  Trail,  UT,    43496 
Federal  coal  management  program.    3442. 

6407,    8403,    9721.    12083,    41421 
Federal  prototype  oil  shale  tract  C-a  ofltract 

lease.  CO.    40612 
Floy  Canyon  wilderness  study  area.  UT, 

37061,    43301 
Garnet  Resource  Area.  MT,    39179 
Grand  Junction  Resource  Area,  CO,    12874, 

23334,    43293 
Great  Salt  Lake,  UT,    3844 
Hanna  Basin  management  plan,  WY,    3034 
Hickey  Mountain-Table  Mountain  Area, 

WY,    42601 
Jackpile-Paguate  uranium  mine  reclamation 

project,  NM,     10864,    13642,    31043 
Jarbridge  Planning  Area,  ID.    38900 
Jaub  County.  UT.    46361 
John  Day  Planning  Area,  OR.    39048 
Josephine  and  Jackson-Klamath  Sustained 

Yield  Units,  OR,    23363 
Kansas  planning  analysis,    4273 
Kemmerer  Resource  Area,  WY.    4918. 

32363 
King  Range  and  Chemise  Mountain 

wilderness  study  areas,  CA,    13667 
Kremmling  Resource  management  plan,  CO, 

1639 
Lander  Resource  Area,  WY,    43943,    46361 
Las  Cruces  Elistrict,  NM.    7837 
Lassen  National  Forest,  CA,    39742 
Lemhi  Resource  Area,  ID,    18747,    40436 
Little  Loct/Birch  Creek  land  use  plan,  ID, 

41031 
Livestock  grazing.    31924 
Lower  Gila  North  Planning  Area  et  al..  AZ. 

7402.    41423.    47462 


Lower  Gila  South  Planning  Area,  AZ, 

4919.    33642 
McKinley  County  Coal  Fee  Exchange.  NM. 

33403 
Mead/McCullough-Victorville/Adelanto 

Transmission  Project,  CA  and  NV, 

23335 
Medicine  Lodge  Resource  Area,  ID,    23472 
Mexican  Mountain  and  Muddy  Creek 

wilderness  study  areas,  UT,  40612 
Middle  Gila  Planning  Area.  AZ.  41423 
Mill  Creek  wilderness  study  area,  UT, 

41421,    48139 
Monument  Resource  Area,  ID,    892 
New  Mexico  Statewide  wilderness  study 

areas,    18377 
North  Fork  Well,  WY.    13884,    21143 
Northeast  Resource  Area,  CO,    14030 
Northwest  area  noxious  weed  control 

program,    7142,    23201 
Oregon  wilderness  study  areas,    18321, 

24842 
Pacific  Texas  pipeline  project,    1281,    3418, 

23792,    48269 
Parachute  Shale  Oil  Project,  CO,    31233 
Piceance  Basin  Planning  Area,  CO,    8401 
Pocatello  Resource  Area,  ID,    2627 
Powder  River  Resource  Area,  MT.    11013 
PR  Spring  combined  hydrocarbon  lease 

conversion.  UT.     19389,    41420 
Rangely  carbon  dioxide  pipeline  project, 

CO,  UT.  and  WY.    6060 
Red  Hills  Management  Area,  CA,    9323 
Red  Lodge,  MT,    48497 
Rio  Blanco  County,  CO,    23200 
Rio  Puerco  Resource  Area,  NM,    13087, 

39180 
Rockhouse  Basin  wilderness  study  area,  CA, 

49882 
Royal  Gorge  management  plan,  CO,    48137 
San  Juan-San  Miguel  Planning  Area,  CO, 

34336,    40238 
San  Rafael  Reef  wilderness  study  area,  UT, 

43300.    49464.    49463 
San  Rafael  Resource  Area,  UT.    23363 
SUver  Bell  Planning  Area.  AZ,    41423 
South  Bearpaw  Unit,  MT,    23833 
South  Dakota  Resource  Area,  SD.    16136, 

47281 
Spokane  District.  WA.    32771 
Sunnyside  combined  hydrocarbon  lease 

conversion,  UT,    3418 
Thatcher  River  wilderness  study  areas  et  al.. 

CA.    6260 
Transfer  of  lands  and  minerals  management 

responsibilities.    33875 
Two  Rivers  Planning  Area,  OR.    13668. 

39181 
Utah  wilderness  study  areas.    23326.    40433. 

49620 
Walker  Resource  Area,  NV,    27492 
Western  Oregon  program  management  of 

competing  vegetation,    28847 
Western  United  States  rangeland  vegetation 

management  program,    37591 
White  Sands  Resource  Area,  NM.    37392 
Yuma  I>istnct,  AZ  and  CA.    1641.    33643 
Exchange  of  lands: 
Arizona.    890.    2348.    3419.    7399.    11380. 

12083.    12412.    13428.    14163.    14998, 

16337.    16360.    16361,    19247,    19494, 

19386,    20297.    20307,    23833.    29276. 

30306.    30323.    31237,    32648,    32914, 

34012,    34337.    37443,    38214.    38213, 

40433,    40616,    41421,    41422,    43499, 

46703,    47119,    48137.    49880 


California. 

12414, 

23792, 

30323. 

36493. 

42101. 

33021 
Colorado. 

43470. 


3843.  9329.  10864,  12083, 
16139.  16563.  23524,  23838, 


28273. 
31253. 
37440. 
43293, 


28995. 
33111. 
38590. 
46362. 


29279, 
33643. 
40061, 
46363. 


30239, 
35873. 
40458. 
49881. 


13083,  36496, 


12633, 
34203, 


3417,  3012. 
48646 
Idaho.  2626.  7142.  8403. 
21309.  21310.  29277, 
40237,  47283 
18320 

183,  2094,  2626,  3033, 
28843,  28844,  31235. 
40455.  53400 

13883.  41748,  41960, 


9333, 
33642, 
36678, 
Michigan, 

Montana,  183,  2094,  2626,  3033,  5822. 

23833.  28843.  28844,  31255.  36156, 

39052. 

Nevada.    11582. 

53404 
New  Mexico.    3417,    8198.    9910.     10322. 
20137.    23838,    32116.    37039.    40060, 
52862 
North  Dakota,    53404 
Oregon,    6257.    8793.    16755.    18747. 
28038.    28039.    28272.    28278.    32324. 
40459.    43798.    45496.    47630.    50347 
Utah.    23774.    49464 
Washington,    9333 
Wyoming,     18746,    53401 
Geophysical  togs;  availability,  etc.: 

Wyoming.    25131 
Geothermal  lease  sale: 

California.    24842 
Geothermal  leasing: 
Form  revision- 
Clarification.    32863 
Proposed;  inquiry.    31925 
Geothermal  lessees  and  operators;  drilling  deep 
temperature  gradient  holes  in  California: 
Inquiry,    7392 

Notice  to  lessees;  availability.    42229 
Geothermal  resource  areas: 
California.     19814.    31233,    43875 
Idaho,     14321 
New  Mexico,    37441 
Washington.    40240 
Grazing  fee  review  and  evaluation  report; 

meeting.    11745 
Grizzly  bear  management;  interagency 

guidelines;  meeting  and  inquiry,    21696 
Jurisdiction  transfers: 

Gilmore  Creek  Tracking  Station,  AK; 
meeting,    7392 
Jurisdictional  interchange  program;  inquiry  and 

hearing,    23479 
Land  and  resource  management  planning 

schedules;  inquiry,    9469 
Land  classifications: 

Oregon,    24948 
Land  use  plans: 
Alturas  Resource  Area  et  al.,  Susanville 

District,  CA,    2624 
Beckwourth  Planning  Area,  CA.    2626 
Eagle  Lake  Resource  Area,  Susanville 
District,  CA,    37291 
Leasing  of  public  lands: 
Alaska,     13428,    18731.    24030 
California.    894.    20626,    42779 
Colorado,    28037 
Nevada,    27697.    29488 
Oregon.    16138.    31777 
Utah.    41030 
Management  framework  plans: 
Arizona.    7402.    18319.    41423.    47462 
California,    4601.    6260.    13670.    14774. 
24393.    32116.    38038,    32383 
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Colorado,    S318,    38718,    48137 
Idaho,    46363.    49134 
Montana,    26414 

New  Mexico,    S318,    24049,    312S1.    46S16 
Oregon,    42229,    43295 
Wyoming,    3034,    8198,    38222 
Meetings: 
Albuquerque  District  Advisory  Council, 

18748,    33857,    43799 
Anchorage  District  Advisory  Council, 

4816,    12414,    25332 
Arizona  Strip  District  Advisory  Council, 

8198,    34012 
Arizona  Strip  District  Grazing  Advisory 

Board,    16354,    35164 
Bakersfield  District  Advisory  Council, 

19592,    42231 
Bakersfield  District  Grazing  Advisory 

Board,    32913 
Battle  Mountain  District  Advisory  Council, 

13884 
Battle  Mountain  District  Grazing  Advisory 

Board,    2622,    9328,    31924,    42602 
Boise  District  Grazing  Advisory  Board, 

2622,    13288,    26628 
Boise  District  Multiple  Use  Advisory 

Council,    13288 
Burley  District  Advisory  Council,    11577 
Burley  District  Grazing  Advisory  Board, 

11577,    35876 
Bums  District  Advisory  Council,    20507 
Butte  District  Advisory  Council,    10864, 

32914,    51953 
Butte  District  Grazing  Advisory  Board, 

10865,    32914 
California  Desert  District  Advisory  Council, 

1642,    11577,    14321,    19494,    41225 
California  Desert  District  Grazing  Advisory 

Board,    14462,    41225 
Canon  City  District  Advisory  Council, 

4602,    30305 
Canon  City  District  Grazing  Advisory 

Board,    7141,    32318 
Carson  City  District  Advisory  Council, 

12411,    16359,    28481 
Carson  City  District  Grazing  Advisory 

Board,    23528 
Casper  District  Advisory  Council,    11577, 

33418 
Casper  District  Grazing  Advisory  Board, 

7393,    40458 
Cedar  City  District  Advisory  Cotmcil, 

6258,    15505,    32115,    47120 
Cedar  City  District  Grazing  Advisory 

Board,    19493,    41423 
Coeur  d'Alene  District  Advisory  Council, 

30884 
Coos  Bay  District  Advisory  Council,    9328 
Craig  District  Advisory  Council,    5322, 

9910,    14322,    19493,    25788,    31778, 

40454,    45498,    51953 
Craig  District  Grazing  Advisory  Board, 

2093,    16355,    32115,    47120 
Dickinson  District  Advisory  Council,    11579 
Elko  District  Advisory  Council,    9722, 

42231 
Elko  District  Grazing  Advisory  Board, 

33644 
Ely  District  Advisory  Council,    7141,    8403 
Ely  District  Grazing  Advisory  Board,    7141, 

8403,    39053 
Emergency  coal  lease  application  (UT), 

27364,    29278 
Eugene  District  Advisory  Council,    25329, 

49775 


Fairbanks  District  Advisory  Council, 

25131,    36923 
Federal-SUte  Coal  Advisory  Board,    6406, 

7662,    19094,    20137 
Grand  Junction  District  Advisory  Council, 

15792,    36496 
Grand  Junction  District  Grazing  Advisory 

Board,    28284,    46844 
Harquahala,  Little  Harquahala  and  Granite 

Wash  Herd  Management  Areas  removal 

plan,  etc.,    7399 
Helicopters  and  motorized  vehicles  use  in 

gathering  wild  horses  and  burros, 

14321,    19592,    21360,    23834,    26630, 

51609,    53023 
Idaho  Falls  District  Advisory  Council, 

11578,    24949,    39785 
Idaho  Falls  District  Grazing  Advisory 

Board,    3980,    11578.    15505,    30305, 

45944 
Kingman  Resource  Area  Grazing  Advisory 

Board,    7398,    38902 
Lakeview  District  Grazing  Advisory  Board, 

32913,    38717 
Lakeview  District  Multi-Use  Advisory 

CouncU,    19592 
Lakeview  District  Multi-Use  Grazing 

Advisory  Board,    19592 
Las  Cruces  District  Advisory  Council, 

12085,    23834,    32119,    45942 
Las  Cruces  District  Grazing  Advisory 

Board,    23834 
Las  Vegas  District  Advisory  Council, 

11250 
Las  Vegas  District  Grazing  Advisory  Board, 

21144 
Lewistown  District  Advisory  Council, 

21144,    37061 
Lewistown  District  Grazing  Advisory 

Board,    49621 
Medford  District  Advisory  Council,    18579, 

25333,    53023 
Miles  City  District  Advisory  Council,    5321, 

12085 
Miles  City  District  Grazing  Advisory  Board, 

30303 
Moab  District  Advisory  Council,    5321, 

28284 
Moab  District  Grazing  Advisory  Board, 

8678,    30301 
Montrose  District  Advisory  Council,    20507, 

21361,    41961 
Montrose  District  Grazing  Advisory  Board, 

6258,    32915 
National  Public  Lands  Advisory  Council, 

15984,    30302,    42102 
Phoenix  District  Advisory  Council,    20136, 

40456 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    7398,    38903 
Prineville  District  Advisory  Council,    7393, 

18939,    43798 
Prineville  District  Grazing  Advisory  Board, 

7393,    20626,    42232 
Rawlins  District  Advisory  Council,    16356, 

47282 
Rawlins  District  Grazing  Advisory  Board, 

4602,    25790 
Richfield  District  Advisory  Council,    9332, 

35332 
Richfield  District  Grazing  Advisory  Board, 

2622,    8680,    49135 
Rock  Springs  District  Advisory  Council, 

12412,    25333,    38217 
Rock  Springs  District  Grazing  Advis 

Board.    25790 
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Rosd>urg  District  Advisory  Council,    3S2, 

12414,    31252,    45498 
Roswell  District  Advisory  Council,    18320, 

36923 
Roswell  District  Grazing  Advisory  Boaid, 

12412,    30241 
SafTord  District  Advisory  Council.    S31t, 

24842.    36923.    53400 
Safford  District  Grazing  Advisory  Board. 

3842.    18749.    35163.    46363 
Salem  District  Advisory  Coonctl,    4817. 

23079.    49882 
Salmon  District  Advisory  Council.    7003, 

53204 
Salmon  District  Grazing  Advisory  Board. 

7003 
Salt  Lake  E>istrict  Grazing  Advisory  Board, 

2627,    20504,    26413 
Salt  Lake  District  Multiple  Use  Advisocy 

Council,    14998 
Shoshone  District  Advisory  Council,    7393, 

11015,    13428,    23528,    4S87S 
Shoshone  District  Grazing  Advisory  Board. 

7393,    7394,    11015.    13428.    3420S. 

47284 
Spokane  District  Advisory  Council.    161S7 
Susanville  District  AdN^isory  Council.    2093, 

6258,    11251,    23834,    45498 
Susanville  District  Grazing  Advisory  Board, 

3980,    23775,    32318,    41423,    48138 
Ukiah  District  Advisory  Council,    3417, 

25333,    41423 
Utah  District  Grazing  Advisory  Boards, 

33111 
Vale  District  Advisory  Council,    4918, 

20504,    31924 
Vale  District  Grazing  Advisory  Board, 

4918,    20504,    31924,    45167 
Vernal  District  Advisory  Council,    26846 
Vernal  District  Grazing  Advisory  Board. 

28037 
Winneniucca  District  Advisory  Council, 

28481 
Winnemucca  District  Grazing  Adviaory 

Board,    7399,    28994 
Worland  District  Adviaory  Council,    34764 
Worland  District  Grazing  Adviaory  Board, 

16565 
Woijand  District  Multiple  Use  Adviaory 

Council,    15232 
Yuma  District  Advisory  Council,    7399, 

16354,    33116,    46188 
Mineral  lease  form,  combined,    1643 
Minerals  management: 
Coal  leases  held  for  ten  years- 
Draft  guidelines  and  inquiry,    6398. 

10112 
Final  guidelines,    35125,    35876 
Federal  coal,  phosphate,  potassium,  sodium, 

sulphur,  and  tar  sand  leases;  royalty 

reduction  guidelines  draft  revisioa; 

inquiry,    6062,    10111 
Logical  mining  unit  application  and 

processing- 
Draft  guideline;  inquiry,    14303, 

14460 
Final  guidelines,    35145,    35876 
Motor  vehicles;  ofT-road  vehicle  designations: 
California.    4602.    33856,    41425,    48138 
Colorado,    18752,    32115 
Idaho,    18319 
Montana,    25791 
Nevada,    34012 
New  Mexico,    34764,    39052 
Utah.    52864 
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Oil  and  gas  leases: 
Alaska.  12413,  312S2.  33418.  3S164, 

3M78.  3«2I4,  43297.  43498.  48139 
Califoniia.  18378.  36496,  31933 
Colorado.  332.  6260^  8793.  21364. 

43297.  48139 
Idaho.  29282 
l^^wwiana,  27363 
Montana.  1642,  3322.  10111.  13672. 

16336.  31230.  41223,  33400 
New  Mexico.  626a  8793,  23833.  23632. 

28277.  31924.  31926 
^iorth  Dakota.  2TK0,    31230 
Texas.  31924 
Utah,  4273.  23776,  23777.  26271, 

30241.  37060 
Washingtoo.  18749 
Wyoming,  893,  3322.  6239.  9911. 

13303.  13306.  13307,  16360. 
20298.  24949,  23334. 
31231,  32318.  32648. 
33837.  37733,  45942, 


12083, 
18378, 
23790. 
32773. 
46316. 


19391, 
26629. 
33116, 
30348 
Oil  and  gas  leasing: 
Federal  onshore  oil  and  gas  lease  form; 

availability.    3687 
Form  revision- 

Clarification,    32863 
Proposed;  inquiry,    31923 
Lessee  qualifications  auditing  system; 

operational.    23080 
Record  title  processing  and  operating  rights 
assignments;  prioritization.    34204, 
40457 
Oil  and  gas  sales;  known  geologic  structures; 
unleased  Federal  mineral  ownership; 
Eastern  States;  call  for  nomination  and 
availability,    5320 
Opening  of  public  lands: 

Arizona.    895.    398a    5321.    8793,    9328. 

12414,    13429,    21359.    24842 
California.    12413,    23527.    30239,    31255. 

32318.    43293 
Colorado,    39051 
Idaho,    8402.    27364,    52383 
Montana.    2626.    12653,    12654.    13672, 
15504.    19588,    24326,    24333,    2770a 
28271,    28282.    32646,    32913,    43293. 
43297,    45496.    48139,    48645,    49135 
Nevada.    8402.    21144,    34919,    35165. 

36496.    41600,    41748,    47461 
Oregon,    5431.    23078.    26631.    28659. 

3125a    49134 
Utah.    46843 
Washington,    48140 
Wyoming.    48646 
Organization,  functions,  and  authority 
delegations: 
Anchorage  District  OfTice;  mining  chum 
recordation  filings,  etc.,     19814 
Patent  of  pubUc  lands: 

Washington,    28036,    33644,    34919 
Pipeline  right-of-way  applications: 

Idaho,    352 
Planning  analysis: 
Arizona,    7233,    41029,    51953 
California.    32116 
niinois.    26629 
Kansas,    4275 
Missouri.    26630 
Utah.    37291.    49133 
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Public  lands;  National  Wildlife  Federation  v. 
Burford;  court  order  publication,    31609, 
52565 
Public  rangelands  improvement;  experimental 
stewardship  program  report;  draft 
availability  and  inquiry.    25787,    31045 
Recreation  management  plans: 

Diamond  Craters,  OR,    32915,    48138 
Recreation  management  restrictions,  etc.: 
Butte  District,  MT,    30884,    38717 
Caliente  Resource  Area,  CA,    9330 
California  Desert  District,  CA,    34203 
Empire  Landing  and  Squaw  Lake 

Campgrounds,  AZ  and  CA,    26633 
HoUister  Resource  Area.  CA.    2732.    2733 
Medford  District.  OR,    30348 
Montrose  District,  CO,    28036 
Scratchgravel  Hills,  MT,    31251 
Squaw  Lake  Area,  AZ,    28994 
Steens  Mountain  Recreation  Plan.  OR.    2348 
Yuma  District.  AZ.    34203 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 

River.  MT,    2627 
Research  natural  areas: 
Arizona,    8792 
California.    3416 
Idaho,    41029 
Resource  management  plans: 
Albuquerque  District,  NM,    20506 
Baker  Resource  Area,  OR  and  WA.    8792. 

42230 
Book  Cliffs  Resource  Area.  UT.    24948 
Box  Elder  County,  UT.    14999.    41224 
Buffalo  Resource  Area.  WY.    23076.    26632. 

50965 
CoastA'alley  Planning  Area.  CA.    50237 
Elko  Resource  Area.  NV,    32647 
Esnieralda-Southem  Nye  Planning  Area, 

NV.    40237.    41029 
Garnet  Resource  Area,  MT,    39179 
Grand  Junction  Resource  Area.  CO.    12874, 

25334,    43293 
Grand  Resource  Area.  UT,    31250 
Great  Falls  Resource  Area,  MT,    16356 
Harvc  and  Great  Falls  Resource  Areas.  MT, 

24840 
Jarbridge  Planning  Area,  ID,    38900 
John  Day  Planning  Area.  OR.    39048 
Kemmerer  Resource  Area.  WY,    12656. 

52565 
Lander  Resource  Area.  WY,    45943 
Las  Cruces  District.  NM,    7837 
Lemhi  Resource  Area,  ID,    18747,    40456 
Lower  Gila  South  Planning  Area.  AZ, 

4919,    33642 
Medicine  Lodge  Resource  Area.  ID,    25472 
Monument  Resource  Area,  ID,    892 
Northeast  Resource  Area,  CO,     14030 
Platte  River  Resource  Area,  WY,    32647 
Pocatello  Resource  Area,  ID.    2627 
Powder  River  Resource  Area.  MT,    1 1015 
Rio  Puerco  Resource  Area.  NM.    13087, 

39180 
Rockhouse  Basin  wilderness  study  area.  CA. 

49882 
San  Juan-San  Miguel  Planning  Area.  CO. 

34556,    40238 
San  Rafael  Resource  Area,  UT,    23363 
South  Dakou  Resource  Area.  SD.    16156. 

47281 
Spokane  District,  WA,    32771 
Two  Rivers  Planning  Area,  OR,    13668, 

39181 
Walker  Resource  Area,  NV,    27492 
Washakie  Resource  Area,  WY,    7391 


White  Sands  Resource  Area.  NM.    37592 
Yuma  District,  AZ  and  CA,    1641.    33643 
Riparian  area  management;  draft  policy 

statement;  availability  and  inquiry,    29487 
Sale  of  public  lands: 
AUbama,    47284 
Ahoka.    43671 
Arizona.    3317,    16339.    21364.    23526, 

26413.    27698,    28272.    30306.    45500. 

46364.    53403 
Arkansas.    11581.    2379a    30303,    39053, 

42232 
CaUfomia.    2624.    3843,    5822.    6260, 

7400.    8793,    11465,     13670,    14029. 

20627.    23362.    2377a    247ia    25789. 

27365.    27493.    27698.    27853.    28285, 

29281.    31254.    31778,    33113.    36498, 

37292.    37592.    38039,    38590.    41225. 

42102.    46364.    47284.    49881 
Colorado.    3844.    7394.    9331,    11578, 

12415.    13672.    23839 
Florida.    892.    897,    8403.    16359 
Idaho.    1282.    2734.    4601.    5011.    5318. 

6061.    10323.    11581,    1367a    13671. 

14028.    18578.    18750.    19590.    21359, 

26845.    29279.    29488.    29768.    32318. 

38216.  39053.  41030.  43297,  45670 
Minnesota.  10322.  19592.  23076,  38040 
Montana.    2733.    11948.    23525.    25788. 

26413 
Nebraska.    25334.    36497 
Nevada.     1643,    9721.    12085.    13423. 

14303,     14998,    21362,    23839.    24843, 

27697,    28287.    29488.    31435.    32495. 

36154,    40613,    47631 
New  Mexico,    13424.    28274,    31257. 

36923.    37440 
North  Dakota,    28276.    32118.    41961. 

43298 
Oklahoma.    2628,    7143.    8679,    21361. 

30303 
Oregon,    893.    2623,    6408.    12087.    13882. 

13883,    16354,    20297.    24948.    28278. 

28281,    28845,    41600.    53405 
Utah.    6259.    8198,    9331.    14462,     18318. 

18751.    23526.    25132.    25791,    26845, 

27066.    28277,    28847,    28995,    30306. 

32116,    34918.    37442.    39054,    40453. 

41227,    42101,    45497.    46365.    46843 
Washington,    13668.    28280.    40614,    40615 
Wisconsin.    6061,    38040 
Wyoming.    1641.    7143.    11583.    12088, 

21362.    29277,    37733.    38717,    3918a 

41424.    45501 
Sodium  lease  sale: 

Wyoming,    31435,    35165 
Survey  plat  filings: 
Arizona,    183.    12416.    28277.    41599 
Arkansas,    42228 
California,    7395.    7396.    12086,     13669. 

14303.     15505,     15506,    16354,     16355, 

18749,    20506,    30307.    32319.    3232a 

33856,    34203.    38591,    38592,    38593, 

41031,    41032.    43295,    43296.    43297. 

45875,    47284,    47285,    49882.    51607. 

51608 
Colorado.    5319,    8678,    101 10.    13086. 

18579.    19585.    20626,    23525,    25632. 

28037,    36154,    36155.    38902.    40613. 

42228.    50848 
Florida.     12875.    42229 
Idaho.    1282.     15504,    29282,    38039, 

41424 
Louisiana,    34010,    34557 
Michigan,    25332,    31254,    42229 


FEDERAL  REGISTER  INDEX,  Janury-December  1985  ANNUAL 


Missouri,  42229 

MonUnm,  1283,  14322,  23078,  23079. 

28283.  30242.  36ISS.  38039 
Nevada.  4817.  8402.  36496,  41600, 

45671 
New  Mexico,  2093,  4603,  5319,  14028, 

14774,  15504,  19589,  1959a  23526, 

247ia  28287.  28994.  29768.  30305. 

35332,  40060;  40240.  41424,  41425, 

45497,  48271,  52383 
Oregon,  2628,  9134.  13088.  21363. 

23528.  31256.  34012.  40614.  53022 
Utah.  7838.  28659 
Washington.  2628.  21363.  31256.  34012. 

36156.  40614.  53022.  53023 
Wisconsin.  14462.  18749.  19593 
Wyoming.  3845.  24592.  31252.  40616. 

47120.  52383 
Vehicle  restrictions  on  public  lands: 
California.  38901.  40458 
Idaho,  41029 
Wild  and  scenic  rivers;  Owyhee  Wild  River 

Management  Plan.  24842 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,  45499 

California,  34013,  40458,  45497,  47120 
Colorado,  3417 
Idaho,  13085,  34917,  40456 
Mississippi.  1134 
Montana.  1944,  30240,  32119 
Oregon,  13085,  34917 
Utah,  31778,  51609 
Wiad  energy  development  applications: 
Barstow-Victorville  area,  CA,  8401 
Withdrawal  and  reservation  of  lands: 
Alaska.  6257.  14461.  21359.  28481, 

28482 
Arizona.  21365.  23775.  23835.  23836, 

L  24947,  25330,  26271,  28995,  30304, 
32320 
ifomia,  3033,  5688,  14775,  18939, 
25787,  26633,  28286,  28482.  29280. 
32321,  38217.  38218.  38219.  38220. 
38221,  39049,  39050,  39051,  40457, 
41962,  42231,  42602.  46843 
eolorado,  2093,  9332.  11015.  13883. 

18750,  21945,  39051,  40061 
Idaho,  7234,  9328,  9329,  9720,  10323, 
19493,  21143,  21144.  23840.  34014. 
38901,  40240.  48842 
Montana.  11579.  15232,  45496 
Nevada,  896,  3845.  21367.  28040. 

31256.  38038.  38222 
New  Mexico,  1638,  1639,  1640,  1641, 

10111,  14165,  18750,  20137,  20504, 
21359,  21360,  25632,  32321,  38039, 
38216,  38593,  40062,  42232.  47121, 
47285,  48841 
Oregon.  2625,  11580.  15504,  23836, 
24326,  24949,  26631,  30240,  31256, 

31257,  33111.  33418.  35165 
Utah,  7233,  7838,  31045 
Washington,  2625,  9525,  12086,  18321, 

t  23080,  23529,  23837,  33112,  35165, 
48841 
isconsin,  183 
Wyoming,  7396,  11250,  23529,  23530, 
24948,  25131,  29278,  30302,  32322, 
33645,  33857,  35165,  35876,  37733, 
42601,  45167,  47282,  48140,  48648, 
48842,  49621,  53023 
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LEGAL  SERVICES 
CORPORATION 

RULES 

By-laws,    30711 

Eligibility  for  legal  assistance;  income  levels, 

13331 
Correction,    25228 
Financial  assistance  termination  procedures; 

time  limits,    30713 
Priorities  in  allocation  of  resources,    48594 
Private  attorney  involvement;  final  rule  and 

request  for  conunents,    48586 
Refunding  denial,    30714 
Sunshine  Act;  implementation,    30714 

PROPOSED  RULES 

By-Uws,    495,    11518 

Lobbying  and  other  activities;  restrictions, 

501 
Priorities  in  allocation  of  resources,    512, 

27326 
Private  attorney  involvement,    509,    34510 

Advance  notice,    25270 
Procedures  for  resolving  questioned  costs, 

35102 
Sunshine  Act;  implementation,    514,    11740 

NOTICES 

Audit  and  accounting  guide: 
Availability  and  inquiry,    7150 
Inquiry,    49276 
Grant  awards: 
American  Corporate  Counsel  Institute, 

14184 
AtlanU  Legal  Aid  Society,    8418 
Birmingham  Area  Legal  Services  et  al.,    197 
Charleston  County  Bar  Association  et  al., 

19823 
Community  Legal  Services,  Inc.,    23540 
Crawford  County  Bar  Association,    31660 
Drake  University  School  of  Law,    47855 
Florida  Justice  Institute,  Inc.,    5702 
Franklin  Pierce  Law  Center  et  al.,    21520, 

25800 
Loyola  of  Chicago  School  of  Law,    25800 
Loyola  University  School  of  Law,    41062 
Montana  State  Bar  et  al.,    3435 
National  Consumer  Law  Center  et  al., 

31936 
Pine  Tree  Legal  Assistance,  Inc.,  et  al., 

19252 
Salt  Lake  Legal  Aid  Society,    21520 
San  Antonio  Bar  Association,    24069 
University  of  Southern  California  et  al., 

21519 
West  Virginia  University,    25800 
Worcester  County  Bar  Association  et  al., 

23204,    25800 
Grants;  availability,  etc.: 
Arkansas,    6081,    15005 
California,    45951 
Higher  quality  paid  services  and  pro  bono 

programs  provided  by  private  bar, 

development  of  plans,    13431 
Interest  on  lawyers'  trust  account  programs, 

14778 
Law  school  civil  clinical  program  to 

improve  quality  of  legal  services  to 

elderly  persons,    1 1469 
Laws  affecting  elderly  persons;  development 

of  source  materials,    12665 
Louisiana,    4284,    15006,    21373,    35171 
Mississippi,    6081,    ISOOS 
Native  American  Tribes,  federally 

recognized;  legal  services  for  unserved 

low-income  members,    38905 


Ohio,    20510 
Grants  and  contracts;  applications,  etc.: 
Michigan  Indian  Legal  Services,    6082 
Pennsylvania;  transfer  of  State  support  Ainds, 
36932 
Meetings;  Sunshine  Act,    2371,    3078,    5030, 
6094,    8210,    8211,    10345,    11288, 
13450,    15035,    15036,    16579,    16771. 
23103, 
25511, 
35356, 
45527, 


20341, 
25153, 
34794, 
42118, 


24085, 
29510, 
37306, 
45528, 


24609, 
31091. 
39805, 
50381, 


18345, 
24739, 
34793, 
41440, 
50382 
Tenutive  1985  schedule,    13694,    34960 
Presidential  Search  Committee;  request  for 
applications  for  Corporation  President, 
7242 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    28141,    46859 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
4928.    16372.    36682 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  MUy  Office. 

PROPOSED  RULES 

Regulatory  agenda,    17932. 


44780 


NOTICES 

Assistance  to  State  and  local  governments, 
uniform  administrative  requirements 
(Circular  A- 102);  compliance  suK>leiiient, 
etc.,    1650 
Audit  requirements  for  State  and  local 
governments  (Circular  A-128),    191 14 
Agency  assignments,  52406  (RepubUshed 
with  significant  corrections  at  page  552, 
January  6,  1986) 
Central  clearinghouse  audit  reports; 
submission  instructions,    50027 
Budget  rescissions  and  deferrals,    1420,    6582, 
6648,    9410,    12504,    21014,    265ia 
316%,    41100,    41105,    49498 
Cumulative  reports,    2030,    6324, 
15070,    20716,    24742,    28348, 
37322,    42502,    47340,    51830 
Circulars,  etc.: 
A-71;  proposed  rescission,    10734,    11471 
A-76,    32812 
A-87,    52406 
A-88,    46244 

A-90;  proposed  rescission,    10734,    11471 
A-102,    1650,    19114 

A- 108;  proposed  rescission,    10734,    11471 
A-UO,    45183 

A-121;  proposed  rescission,    10734,    11471 
A-125,    14688 

A-128,    19114,    50027,    52406 
A-130,    52730 

Proposed  circular  (Federal  information 
resources  management),    10734,    11471 


10174, 
32992, 
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Commercial  activities,  perfoimance  (Circular 
A-76);  transmittal  memorandum,    32812 

Cost  principles  for  State  and  local  governments 
(Circular  A-87);  agency  assignments,  S2406 
(Republished  with  significant  corrections 
at  page  352,  January  6,  1986) 

EducatJonal  institutions;  indirect  cost  rates, 
audit,  and  audit  followup  (Circular  A-88, 
proposed  revision^    46244 

Federal  information  resources  management 
(Circular  A- 1 30X    52730 

Federal  information  resources  management 
(Circulars  A-71,  A-90,  A-108,  and  A-121 
superseded;  proposed  circular),     10734, 
11471 

Higher  education  institutions,  hospitals,  and 
nonprofit  organizations;  uniform 
requirements  for  grants  and  agreements 
(Circular  A- 1 10,  proposed  revisionX 
45183 

Hospital,  medical  care,  and  treatment  cost 
fiimisbed  by  United  States;  rates  recovery 
from  tortiously  liable  third  persons,    46373 

Principal  Federal  economic  indicators; 
compilation,  release,  and  evaluation; 
statistical  policy  directive,    38932 

Prompt  payment  (Circular  A- 125): 
Tmiing  of  payments  to  contractors, 

definitions,  etc.  (Attachment  2),    14688 

MARINE  MAMMAL 
COMMISSION 

RULES 

Sunshine  Act;  implementation,    2570         , 
NOTICES 

Meetings;  Sunshine  Act.    20342,    38243, 
47326 

MARITIME  ADMINISTRATION 

RULES 

Federal  tort  claims  procedures,    25711 
Subsidized  vessels  and  operators: 
Construction-differential  subsidy  repayment; 
total  payment  policy,     19170 
Correction,    20102 
Vessel  financing  assistance;  obligation 

guarantees,    9437,    33046 
War  risk  insurance;  reinstatement,  expiration, 

and  availability  of  interim  binders,    50165 
PROPOSED  RULES 
Bulk  preference  cargoes,  carriage;  fair  and 
reasonable  rates  determination,    31735 
Capital  Construction  Fund;  joint  tax 
regulations;  withdrawn,    37702 
Citizenship  for  corporations  and  other  entities; 
requirements  for  establishment; 
withdrawn,    29440 
Documentation,  transfer,  or  charter  of  vessels: 
Sales  and  charters  to  noncitizens;  blanket 
approval,    39737 
Marine  hull  insurance  underwriters;  approval; 

advance  notice,    41531 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating-differential  subsidy, 
52338 
Dry  bulk  cargo  vessels:  opeTating-diffcrcntia^ 

subsidy  payments;  withdrawn,    21474 
Non-subsidized  voyages;  restrictions 
eliminated,    40876 

Extension  of  time,    48616 
Vessel  fuiancing  assistance:  obligation 
guarantees,    9456 
Buy  American  requirements- 

IM 


Foreign  built  main  diesel  engines, 
waivers;  proposal  withdrawn, 
13050 

U.S.  construction  requirements, 
11397 

NOTICES 

Essential  trade  routes;  intent  to  redesignate; 
inquiry,    9532 
Extension  of  time,    16036 
Meetings: 

Barge  Fleeting  National  Conference,    53241 
National  Environmental  Policy  Act; 

implemenUtion,     11606,    12887,    30900 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Alaska  Sute  Bank,     19515 
American  Bank  ft  Trust  Co.  of 

Pennsylvania,    7157 
Harris  Trtist  ft  Savings  Bank,    32133 
Manufacturers  Hanover  Trust  Co.  of 

California,    51973 
MBank  Dallas,  N.A.,    21160 
Mellon  Bank  (East)  National  Association, 
32133 
Applications,  etc.: 

American  President  Lines,  Ltd.,    14785, 

37107 
ARCO  Transportation  Co.,    24733 
Boston  VLCC  Tankers,  Inc.,  VL  et  al., 

46383 
Farrell  Lines  Inc.,    36177 
Lykes  Bros.  Steamship  Co.,  Inc.,  et  al., 

25374,    32342,    32944,    33145,    36178, 
47320,    48856 
Moore  McCormack  Bulk  Transport,  Inc., 

35173,    46382 
United  States  Lines,  Inc.,    36178 
United  Sutes  Lines  (S.A.)  Inc..    26069, 
40255 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 
Administration. 

MEDICAID 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administration. 
Prospective  Payment  Assessment  Commission. 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Practice  and  procedure: 
Appeal  form,  13173 
Filing  of  petitions  for  review,  etc.,    28895 

Correction.    30801 
Regional  offices;  realignment  of  geographical 

areas,     15409 
Special  Panel;  discrimination  allegation  case 

procedures;  interim,    52897 
Voluntary  expedited  appeals  procedures, 

18221 


PROPOSED  RULES 

Regulatory  agenda,    17902,    44752 

NOTICES 

Agency  actions  review;  opportunity  to  file 
amicus  briefs: 
Adverse  actions;  security  clearance 

revocation  or  denial,    2355 
Arbitration  decisions;  allegations  of 
prohibited  discrimination,    8419 
Agency  information  collection  activities  under 

OMB  review.    29004 
Decisions  and  index  publication;  termination, 

etc.,    8684,    10122 
Digest  availability;  call  for  riders  to  printing 

requisition,    28668 
Digest  termination;  inquiry,    32782 
Initial  appeals  and  petitions  for  review; 

processing  time,    50372 
Meetings;  Sunshine  Act,    1030,    18345, 

24609,    30044,    41782,    46724 
Organization  and  fimctions: 
Clerk  of  the  Board  Oflice;  library  hours, 
11274 
Practice  and  procedure: 
Fixed  hearing  site  policy  modification  and 
list  revision,    26859 
Privacy  Act;  systems  of  records,    29003, 

36682 
Prohibited  personnel  practices: 
Significant  actions  of  OPM;  review  and 

inquiry,     11958,    13296,    26418,    50686 
Special  Counsel  Office: 
Organization  and  functions;  Zip  Code 

changes,     1007 
Senior  Executive  Service;  Performance 
Review  Board;  membership,     1007 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  and  Rio  Grande  Rivers,  46705 
Rio  Grande  Canalization  Project,  NM  and 

TX,    31784,    46706 
San  Diego  County,  CA;  IBWC  interceptors, 

28291,    40631 
Tijuana-San  Diego  Area;  treatment  and 

disposal  facilities  for  border  sanitation 

problem  solution,     16569 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Education  and  training: 
National  Mine  Health  and  Safety  Academy; 
tuition  fees,  etc.,    11642 
Metal  and  nonmetal  mine  safety  and  health: 
Fire  prevention  and  control  standards; 
update  and  clarification,    4022 
Meetings,     1 1 502 
Safety  and  health  standards;  recodification, 
4048 
Technical  amendments  and 
corrections,    2(X)99 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mines- 
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Roof,  face,  and  rib  support,    41784, 

3092S 
Two-entry  mining  systems  task  force 
report;  agency  decision,    3688S 
Ventilation,    47702 
Kbndatory  health  or  safety  standards;  pattern 
of  violations;  identifkxtion  criteria; 
advance  notice  of  reproposal,  etc.,    S470 
Extension  of  time,    13617 
Nfetal  and  nonmetal  mine  safety  and  health: 
Gassy  mines  safety  standards,    23612 
I  Extension  of  time,    29437 

I  Hearings,    3781S 

hxMding,  hauling,  and  dumping  standatds- 
I  Extension  of  time,    3681 

Hearings,    27566,    33S71 
.Radiation  standards- 
Advance  notice,    4144,    11639 
Preproposal  draft  availability,    47700 
Mine  plan  approval  process;  advance  notice, 
11644 

NOTICES 

Audio  noise  dosimeters,  new  personal; 

acceptance,    26833 
Meetings: 

Two-Entry  Longwall  Mining  System  Task 
Force,    7409.    26063 
Petitions  for  mandatory  safety  standard 
modifications;  summary  of  affirmative 
decisions,    S7S,    7147,    18327.    33124, 
S3211 
Safety  standard  petitions: 

A.A.&W.  Coals,  Inc..    37446 

A&F  Coal  Co.,  Inc..    19820 

AMAX  Chemical  Corp.,    13887 

AMAXCoalCo.,    268S2 

American  Gilsonite  Co.,    S70,    37446 

American  Minerals,  Inc.,    27071 

B.S.B.  Coal  Co.,  Inc.,    32123 

Badger  Coal  Co.,    53212,    53213 

Barnes  &  Tucker  Co.,    13887,    26852. 
27071,    27072,    50357 

Bartley  &  Hartley  Coal  Co.,    27702.    35642 

Beatrice  Pocahontas  Co.,    49626 

BethEnergy  Mines  Inc.,    27703,    35612 

Black  Joe  Coal  Co.,    32655 

Black  Panther  Energy  Resources,  Inc.,    570 

Booker  Fork  Coal  Corp.,    18944 

C&B  Coal  Co.,  Inc.,    53213 

C&S  Mining  Co.,    7146 

C.&W.  Coal  Co..    53213 

Canon  Coal  Co.,    27072 

Carter  Coal  Corp.,    46708 

Chevron  Resources  Co.,    33122 

Clinchfield  Coal  Co..    13888 

Commerce  Coal  Co.,  Inc.,    41038 

Consol  Pennsylvania  Coal  Co.,    49627 

Consolidation  Coal  Co.,    570,    7147,    13888, 
13889,    32123,    32124,    35613,    49627 

Cross  Mountain  Coal,  Inc.,    27072 

Dixie  Lee  Coal  Co.,    13890 

Domtar  Industries,  Inc.,    26852 

Driftco  Coal  Inc.,    46708 

Eastern  Associated  Coal  Corp..    571, 
27073,    35613.    46709.    50358 

Emery  Mining  Corp..    18943.    32124, 
48281 

Empire  Energy  Corp.,    5452 

Fisher  Sand  &  Gravel  Co.,    46709 

Florence  Mining  Co.,    53214 

Franklin  Consolidated  Mines,  Inc.,    35613 

Frontier- Kemper  Constructors,  Inc.,    571 

Garden  Creek  Pocahontas  Co.,    49628 

Gateway  Coal  Co..    33122.    49628 

General  Crushed  Stone  Co.,    53214 

Green  River  Terminal,  Inc..    27073 


Halfway.  Inc..    571 
Helen  Mining  Co.,    46709,    51490 
Helvetia  Coal  Co.,    47128 
Hydrocarbon  Resources  Co.,    33123, 

35614,    39186 
International  Salt  Co.,    572 
JJ.G.  Coal  Co.,    37446 
Jet  Coal  Co.,  Inc..    35614 
Jim  Walter  Resources.  Inc.,    572,    13890, 

35614 
K&L  Coal  Corp.,    27703 
K&MCoalCo.,    47293 
Kaiser  Aluminum  &  Chemical  Corp.,    13890 
Kaiser  Coal  Corp.,    24599 
Kaiser  Steel  Corp..    13891 
Kanawha  Coal  Co.,    39186 
KenoCoalCo.,    27379 
Keystone  Coal  Mining  Corp.,    50358 
UtR  Fuels,  Inc.,    13891 
Little  Mining,  Inc.,    37447 
LJ's  Coal  Corp.,    33123 
Maben  Energy  Corp.,    573 
Magnum  Quality  Coal  Co.,  Inc.,    39186 
Marion  Coal  Co.,    47129 
Marion  Fuels,  Inc.,    37447 
Martin  County  Coal  Corp.,    53214 
McDaniel  Mining  Co.,  Inc.,    37447 
McLayne  Resources,  Inc.,    35615 
Mettiki  Coal  Corp.,    39186 
Mid-Continent  Resources,  Inc.,    47129 
Mississippi  Lime  Co.,    50358 
Monterey  Coal  Co.,    19820 
Morton  Thiokol,  Inc.,    46710,    46711 
NACCO  Mining  Co.,    42238,    46712 
National  Mines  Corp.,    47293 
Nemacolin  Mines  Corp.,    37448 
Neumeister  Coal  Co..    573 
New  River  Co.,    27073 
Newsome  Coals  Inc.,    32124 
North  Mountain  Coal,  Inc.,    46712 
NotroCoal,  Inc.,    53215 
Nowacki  Coal  Co.,    13891 
O'DonneU  Coal  Co.,    47129 
Old  Ben  Coal  Co.,    47130 
OlgaCoalCo.,    41039,    46712 
Omega  Mining  Co.,  Inc.,    574 
Oneida  Coal  Co.,  Inc.,    35615 
Paramont  Coal  Co..    574 
Peabody  Coal  Co.,    7148,    18944,    32656 
Penelee  Coal  Co.,    32125 
Permac,  Inc.,    32125 
Pickands  Mather  &  Co.,    13892 
Pioneer  Coal  Sales,  Inc..    47130 
Plateau  Mining  Co.,    7850,    35615,    37448 
Powell  Mountain  Coal  Co.,  Inc.,    19820 
Preece  Energy,  Inc.,    33123 
Pyro  Mining  Co.,    574 
Quarto  Mining  Co.,    18943 
Red  Hawk  Coal  Corp.,    13892 
Renegade  Coal  Co.,    27074 
Saginaw  Mining  Co.,    18944 
Sand  Fork  Mining  Co.,  Inc.,    13893 
Shannon  Coal  Co.,  Inc.,    35616 
South  Fork  Energies,  Inc.,    7148 
Southern  Ohio  Coal  Co.,    575 
Southern  Utah  Fuel  Co.,    7149 
Stanford  Mining  Co.,    575 
Storm  King  Mines,  Inc.,    19821 
Surefire  Coals,  Inc.,    18944 
T.&H.  Coal  Co.,    53215 
Tenneco  Minerals  Co.,    33123 
Tennessee  Consolidated  Coal  Co.,    35616, 

47131 
Texas  Utilities  Mining  Co.,    27703 
Texasgulf,  Inc.,    7149 
Texasgulf  Chemicals  Co.,    27074 


Jannary-Deccadicr  IMS  ANNUAL,  FEDERAL  REGISTER  INDEX 


Trail  Mountain  Coal  Co.,    49629 

Trophy  Coal  Sales.    53216 

Turris  Coal  Co..    32126.    32656 

Union  Oil  Co.  of  California.    49629,    52570 

Vesta  Mining  Co.,    47131 

Vojo  Coals  Inc.,    35616 

VP-5  Mining  Co.,    32657 

Westmoreland  Coal  Co.,    7149,    32126, 

32127 
Windsor  Power  House  Coal  Co..    39187 
Wolf  Creek  Collieries  Co.,    49629 
Youghiogheny  ft  Ohio  Coal  Co.,    13892, 

32657,    37449 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Renew 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Reriew 
Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Mine  Safety  and  Health  AdministratioH. 
Minerals  Management  Service. 
Mines  Bureau. 

Surface  Mining  Reclamation  and  Ettfonxment 
Office. 

MINERALS  MANAGEMENT 
SERVICE 

RULES 

Federal  Oil  and  Gas  Royalty  Management  Act: 
Authority  delegation  to  States  to  conduct 
inspections,  audits,  and  investigations, 
2663 
Outer  Continental  Shelf;  minerals  and  right-of- 
way  management: 
Leases,  8-year  primary  term  and  exploratory 
well  requirements,    49041 
Outer  Continental  Shelf  operations: 
Air  emissions  from  oil  and  gas  operations;  air 
quality  models,  approval  and 
solicitation,    12248 
Bid  acceptance  procedures  and  bond 

requirements.    47377 
Lenses,  8-year  primary  term  and  exploratory 

well  requirements,    49041 
Nondiscrimination  in  contracting.    21047 

PROPOSED  RULES 

Oil  and  gas  leases  on  Indian  allotted  lands; 
direct  payment  of  rents  and  royalties  to 
interest  holders,    6362 
Outer  Continental  Shelf;  minerals  and  right-of- 
way  management: 
Leases,  8-year  primary  term  and  exploratory 

well  requirements,    24546 
Reporting  and  recordkeeping  requirements, 
40406 
Outer  Continental  Shelf;  oil  and  gas 
information  program: 
Area  adjacent  to  a  State;  definition,    43256 
Outer  Continental  Shelf  operations: 

California;  air  quality  rules;  advance  noCioe, 
838 
Correction,    1549 
Extension  of  time,    6969 
Leases,  8-year  primary  term  and  exploratory 
well  requirements,    24546 
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Nooenergy  minerals,  leasing;  advance  notice, 

15590 
OfMiore  production  platfonns;  incorporatioa 
by  reference  revision,    40405 
Productioa  accounting  and  auditing  system; 
reporting  and  recordkeeping  requirements, 
12828 
Extension  of  time,    2i4M 
Solid  minerals;  information  collection  for 
royalty  accounts  and  audits,    25585 

NOTICES 

Agency  information  coUectioa  activities  under 
OMB  review,    12657,    12876,    13088, 
13429,    19594,    23841,    24327.    25335, 
30526.    31779,    52384 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board. 

352 
Royal  Management  Advisory  Committee. 
32773 
Environmental  statements;  availability,  etc.: 
Alaska  OCS- 

LeMe  sale,  propoMxi,    11016,    15643, 

34765,    37061.    46258 
Mineral  prelease  and  exploration 

proposals,    2630,    16366,    28997, 
43299 
Barrow  Arch  OCS  lease  sale.    3870 
Central  and  Western  Gulf  of  Mexico  OCS 
lease  sales.    19495,    26054,    26633, 
46188 
Central  Sanu  Maria  Basin  OCS  development 
and  production  plans,    10325,    11251, 
26846 
Gulf  of  Mexico  OCS- 
Leaae  sales,    355 

Mineral  exploration  and  production 
proposals,    2631,    14032,    30765, 
42780 
Hawaiian  exclusive  economic  zone;  cobalt- 
rich  manganese  crusts  recovery,    13673, 
13674 
Middle  Atlantic  States  OCS  lease  sale, 

proposed,    3846,    23080 
North  Aleutian  Basin,  AK  OCS  lease  sale, 

2629,    2735.    40617 
Norton  Basin.  AK  OCS  lease  sale,  proposed. 

51610 
Oil  and  gas  leasing;  5-year  program 

development,    11595 
Pacific  OCS  development  and  production 

plan.    15985 
St.  George  Basin.  AK  OCS  lease  sale, 
15233 
Meetings: 
Outer  Continental  Shelf  Advisory  Board. 
2629.    3419.    3420.    5440.    9334, 
11251,    20140,    24050,    24594,    30528, 
32774,    38223,    40459.    43301.    45501, 
45502,    53024 
Royalty  Management  Advisory  Committee, 
52385 
Oil  and  gas  leasing.  Federal  and  Indian  lands: 
Royalty  calculation  methodology  change. 
49465 
Outer  Continental  Shelf;  development  and 
production  plans: 
Cities  Service  Oil  A  Gas  Corp..    16368     - 
Outer  Continental  Shelf;  development 
operations  coordination: 
Amoco  Production  Co..    3981.    18322, 
25794.    28289.    29282.    36156,    49135. 
49883 
Anadarko  Productioa  Co.,    33645 

IM 


ARCO  Oil  A  Gas  Co.,    353.    354,    2735. 

9334.    9722.     13429,    21367,    25633. 

25795,    28847,    34017.    43298.    49136 
Ashland  Exploration.  Inc..    33117 
BelNorth  Petroleum  Corp..    353.    23531 
Champlin  Petroleum  Co..    897.    898.    19594 
Chevron  U.S.A.  Inc..    2094,    5323,    12089, 

12416.     14166.     15508.     16367.     19494. 

27493.    30019.    32120^    42232,    43298, 

49136,    49883,    52384 
Cities  Service  Oil  ft  Gas  Corp.,    16368 
CNG  Producing  Co.,    11016.    23841 
Conoco  Inc.,    5324,    7144.    12418.     15507. 

15643.    19593,    20298,    21945,    21946. 

24844.    30526.    38040.    51610 
Corpus  Christi  Oil  A.  Gas  Co..    15233. 

21368.    26633,    30527,    31260,    39056, 

40064 
Diamond  Shamrock  Exploration  Co.,    47285 
Exxon  Co.,  USA.,    5323,    5440,    9135. 

9722,    10865,    18579,    19814,    24593, 

24594.    36499.    38040.    46517 
Forest  Oil  Corp.,    7144.    45501 
Freeport  Sulphur  Co..    21368 
Gulf  Oil  Exploration  &  Production  Co.. 

354 
Howell  Petroleum  Corp..     11585.    47286, 

51466 
Huffco  Petroleum  Corp..    6260.    39056 
Kerr-McGee  Corp..    1000.    11759.    12417. 

12418.    277001    2829a    37062.    43299, 

3Q349 
Louisiana  Land  ft  Exploration  Co., 
Marathon  Oil  Co..    2631.    26415 
Mark  Producing  Inc..    7404.    8198 
McMoRan  Offshore  Exploration  Co.. 
McMoRan  Oil  ft  Gas  Co..    25793 
Mesa  Petroleum  Co..    6261 
Mobil  Oil  Exploration  A  Producing 

Southeast.  Inc..    5012,    10114.    25793, 

34919.    49136.    49137 
Mobil  Producing  Texas  ft  New  Mexico  Inc., 

19594.    23777,    41227 
ODECO  OU  ft  Gas  Co.,    12417,    14166, 

15792.     16365,    18753,    23531,    23841, 

25795,    26634.    27700.    28290.    28996. 

30527.    36157.    39055.    47121,    52865 
Pennzoil  Co.,    30528 
Pennzoil  Exploration  ft  Production  Co., 

8797 
Samedan  Oil  Corp.,     1 1585, 
Saturn  Energy  Co.,    25633 
Seagull  Energy  E  ft  P  Inc.. 

28996.  31259.  34920 
4603. 
23532. 
30019. 
49137. 
.  32915 
16366. 


16566 


13429 


47632 


1645.    21368. 


Shell  Offshore  Inc.. 

13674.     14167. 

26634.    28997. 

41425,    45170, 
Sohio  Petroleum  Co., 
Sonat  Exploration  Co 


10866, 
23841, 
37062, 
52384 


12088, 
25794, 
40617, 


41032, 


41426 

Southland  Royalty  Co.,    38222 
Superior  OU  Co.,    353,    355,    3845 
Tenneco  Oil  Exploration  ft  Production  Co., 

2631.    6261.    7404,    7405,     14467. 

16366,    23532,    23842,    27701,    28040, 

37062,    40064.    47286.    48141.    50349 
Texaco  USA.    10113.    10114.    12417. 

25795.    32325,    34017,    34920,    41032, 

43299 
Texas  Gas  Exploration  Corp.,    41962 
Total  Petroleum  Inc.,    38903 
Transco  Exploration  Co.,    26635 
TXP  Operating  Co..    11759.    21946.    28290. 

49137,    49138,    49884 


Union  OU  Co.  of  California.    10324,    15643. 

25633.    39057,    46365,    53024 
Union  Texas  Petroleum  Corp.,    1000, 

37292,    39056 
Walter  Oil  ft  Gas  Corp.,    8199,    31259. 
35166,    45170 
Outer  Continental  Shelf  operations: 
Alaska;  lease  sale;  call  for  information  and 

nominations,    46258 
Barrow  Arch;  lease  sale,    3870 
Central  Gulf  of  Mexico- 
Joint  use  of  warning  area  155,    15832 
Lease  sale,    670,    15835,    26054, 

26633,    50736 
Leasing  systems,    552,    15833 
Certification  verification  agents;  cessation  of 

2-year  certification  period,    33645 
Eastern  Gulf  of  Mexico- 
Lease  sale,    32528,    47510 
Lease  sale;  clarification,    41426 
Lease  sale;  military  operation  area 

restrictions;  inquiry.    32537 
Leasing  systems.    47463 
Geological  and  geophysical  permit 

requirements.    31047 
Gulf  of  Alaska;  lease  sale;  request  for 

interest.    45574 
Lease  forms,     10324 
Leasing  maps  and  official  protraction 
diagrams;  availabUity.    8404.    27701, 
30308 
Maximum  attainable  rate;  notice  to  lessees 

and  operators.    42233 
Middle  Atlantic;  lease  sale.    23081 
North  Aleutian  Basin- 
Lease  sale.    36974.    51372 
Leasing  systems.    51381 
North  Atlantic;  lease  sale.    552 
Oil  and  gas  blowouts;  report  avaUability, 

18580 
Oil  and  gas  information  program;  summary 

report  and  index  availabiUty.    29489 
Oil  and  gas  lease  sales;  restricted  joint 

bidders.    13290,    40618,    42102 
Oil  and  gas  leasing;  S-year  program 
development,    20140 

Inquiry,     11585,    15644,    33418 
Southern  California;  lease  sale;  request  for 

information,    2630 
St.  George  Basin- 
Lease  sale,  proposed,    21202 
Promising  acreage  focus,    21145 
Strategic  and  nonenergy  minerals  found  in 
Exclusive  Economic  Zone,  etc..  leasing; 
inquiry,    2264 
Underwater  welding  of  offshore  structures 

and  pipelines;  workshop.    30526 
Water  depth  criteria  for  longer  primary  lease 

terms,    13289.    19593 
Well-control,  training  and  qualification  of 
personnel;  list  of  approved  schools, 
21512 
Western  Gulf  of  Mexico- 
Lease  sale.    11802.    26054.    26633. 

27798 
Leasing  systems.    27810 
Royalty-in-kind  program;  interest  from  eligible 
refiners  for  purchase  of  Federal  crude  oU. 
48648 
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NASA 


MINES  BUREAU 

NOTICES 

Agency  infomutioa  collection  activitiei  under 
OMB  review,    14322,    14323.    14775, 
47121,    50349,    50350 
Meeting^: 
Mining  and  Mineral  Resemrch  Advisory 
Committee,    12875,    28660 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

NOTICES 

Financial  assistance  application  announcements: 

Alabama,    312,    313 

Alaska.    5410 

Arizona.    988,    16529.    21484 

California,    988,    989,    990.    991,    992, 
5410,    11750,    21484,    23347,    40886, 
42074 

Colorado,    15773 

Connecticut,    313,    25616 

District  of  Columbia,    50336,    52982 

Florida,    314,    315.    49087 

Georgia.    311,    316.    317 

Hawaii.    52354 

Illinois,    40430 

Indiana,    46690 

Kentucky,    317 

Louisiana,    20476 

Massachusetts.    318 

Michigan.    40431 

Mississippi.    311 

Missoori,    40431 

Nevada,    992 

New  Jersey,    318,    25617 

New  York,    319,    320,    321,    1615,    25617, 
46328 

North  Carolina,    321,    322.    993,    11531, 
2)348 

Ohio,    12353,    40432 

Oregon,    993 

Puerto  Rico,    46329,    46330 

South  Carolina,    323,    4567,    1I53I 

Tennessee,    324,    21331,    23347,    45925 

Texas.    2074,    20475 

Virginia,    7809,    47573,    47574 
Grants;  availability,  etc.: 

Minority  business  and  industry  associations 
and  minority  Chambers  of  Commerce, 
19773 
Group  eligibility  determination  for  assistance: 

Ex-felons;  petition  denied,    7364 
Minority  Enterprise  Development  Week; 
meetings,    1262 

MISSISSIPPI  RIVER 
CX)MMISSION 

NOTICES 

Meetings;  Sunshine  Act,    14333,    14334, 
34579,    35903,    35904 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Acquisition  regulations,    784,    2049,    11866, 
13365,    32974 
Interim,    20417 
Administrative  authority  and  policy: 
NASA  airfield  facilities;  use  by  aircraft  not 
operated  for  benefit  of  Federal 
Government;  procedures,    43125 
Conflict  of  interests;  standards  of  conduct; 

public  fmancial  disclosure,    3887 
Federal  Acquisition  Regulation  (FAR): 
Certification  of  commercial  pricing;  meeting, 

etc.,    35815 
Civilian  Agency  Acquisition  Council 

membership,  prompt  payment  discounts, 
etc.,    26902 
Competition  in  contracting  requirements, 
52428 
Interim.    1726,    4221,    10233 
Protest  procedures;  interim,    25680, 
27969 
Contract  cost  principles  and  procedures; 
insurance  and  indemnification,  etc., 
23604 
Planning  for  future  competition,  integrity  of 
unit  prices,  etc.;  interim,    27560 
Correction,    28103 
Publicizing  provisions  and  validation  of 
proprietary  restrictions,  and  competition 
in  contracting  protest  provisions; 
interim,    2268 
Subcontractor  sales,  unreasonable 
restrictions;  etc.;  interim,    35474 
Monetary  claims  processing;  employees' 
personal  property  claims;  maximum 
amount,    43127 
Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs  and  activities,    13311 
Organization  and  functions,    21235 
Space  transportation  system: 
Astronaut  candidate  recruitment  and 

selection  program,    13186 
Spacelab  services,  reimbursement;  interim, 
30807 
Tracking  and  data  relay  satellite  system;  use 
and  reimbursement  policy;  service  rates, 
2777 

PROPOSED  RULES 

Acquisition  regulations,    23159,    25434 
Federal  Acquisition  Regulation  (FAR): 
Alcoholic  beverage  costs,    51779 
Architect-engineer  services;  definition, 

10516 
Company-furnished  automobiles,    51776 
Construction  contract  progress  payments; 

withholding  of  funds,  7200 
Contract  changes  clauses,  21313 
Contract  cost  principles  and  procedures; 

advance  agreements  and  travel  costs, 

8752 
Contracts,  voiding  and  rescinding,    23157 

Correction,    23818 
Contributions  and  donations,  fines  and 

penalties,  and  fraud  proceedings  defense, 

53088 
Cost  accounting  standards  contracts;  interest 

rate  change,    43643 
Effect  of  listing;  debarred  or  suspended 

contractors  excluded,    43633 
Employee  morale,  health,  welfare,  food 

services,  dormitory  costs,  and  credits, 

49662 
Executive  lobbying  costs,    51778 
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Late  bid  or  proposal  sent  by  certified  or 
registered  mail;  acceptable  evidence  in 
establishing  mailing  date,    1 1522 
Personal  services,  compensation,    41179 
Personal  services  and  industrial  security 

costs,  compensation,    49662 
Professional  and  consultant  service  costs; 
litigating  appeals  against  Government. 
51778 
Public  relations  costs,    7199 
Regulatory  agenda,    18016.    44866 
Relocation  cost  principle,    48735 
Retroactive  or  backdated  insurance,    42657 
Rights  in  data  and  copyrights- 
Draft  availability.    32870 
Restrictive  markings  on  tit-hniral 
data;  validation,    40416,    40984. 
45442 
Selling  costs,    52727 
Social,  dining,  and  country  clubs; 

membership  costs.    51777 
Training  and  education  costs,    45708 

Correction,    46470 
Transportation  clauses,    48332 
Unallowable  costs,    51776 
Women-owned  small  businesses  utilizatioii; 
contract  clause,    4241 

Definitions,    11523,    13256 
Federal  claims  collection,    13228 
Regulatory  agenda.    17906,    18016,    44754 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21712 

NOnCES 

Advisory  committees;  report  on  closed 

meetings;  availabiUty,    51614 
Agency  information  collection  activities  under 
OMB  review,    7859,    8200,    9731, 
11023,    13432,    14778,    20510,    21520, 
27387,    31058,    32497,    34930,    37300, 
53027 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Council  et  al.,    37922 
Environmental  statements;  availability,  etc.: 
Centaur  vehicle  as  upper  stage  in  space 

launch  activities,    190% 
Project  GalUeo,    36168 
Solar  terrestrial  research  needs;  combined 
release  and  radiation  effects  satellite 
program,    41964 
Federal  Acquisition  Regulation  (FAR);  agency 
information  collection  activities  under 
OMB  review,    7948,    8762,    13647. 
13648.    21334,    21335,    26270,    27333. 
29249,    47247,    50013,    52991 
Inventions,  Government-owned;  availabiUty  for 

licensing,    26418,    31059 
Meetings: 
Advisory  Council,    2111,    3849,    9915, 

14779,    27501,    40901,    45678,    53028 
Aeronautics  Advisory  Committee,    1008, 
2356,    8200,    21521,    29283,    40901 
Aerospace  Safety  Advisory  Panel,    2111 
History  Advisory  Committee,    23848 
Informal  Earth  System  Sciences  Committee, 

18587,    32128,    40901,    47856 
Life  Sciences  Advisory  Committee,    2112, 

26860 
National  Commission  on  Space,    18329, 
24717,    27864,    31263,    34930,    39188. 
43619.    49143,    50372 
Space  and  Ei^h  Science  Advisory 
Committee,    3849,    5329,    11762, 
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NASA 


UMI 


I8S86.    19096,    30318,    3707a    391U. 

SI614 
Space  Applicmtions  Advisory  Comminee, 

1008,     12666,    26861.    3730a    37449, 

S3028 
Sfwce  Systems  and  Technology  Advisory 

Comminee.    8200,    20861.    39187 
Wage  Comminee.    8201.    24967 
Patent  licenses,  exclusive: 
Celanese  Corp..    310S9 
Dr.  Friedlander.    21672 
LaiBch.  John.    21672 
Power  Coatrob  International  Pty.,  Ltd.. 

7016,    7409,    41430 
Rust-Oleum  Corp.  et  al.,    24967 
Schock,  Harold  J.  et  al..    24%7 

NATIONAL  ARCHIVES  AND 
RECX)RDS  ADMINISTRATION 

See  abo  Federal  Register  Office. 
National  Archives  and  Records  Service. 

RULES 

Chapter  establishment  and  regulations 

redesignation.    15722 
Correction.    20759,    26736 
Freedom  of  Information  Act;  implementation. 

27196 
Nixon  administration  Presidential  historical 

materials;  preservation,  protection,  and 

access  procedures;  CFR  Part  removed, 

26992 
Official  seal  requirements,    27196 
Privacy  Act;  implementation,    271% 
Public  use  of  records  and  donated  historical 

materials: 
Fee  schedule.    50904 
Records  management.    26930 
Correction,    27951 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 

21461 
Official  seal  requirements.    21461 
Privacy  Act;  implementation,    21461 
Public  use  of  records  and  donated  historical 
materials: 
Fee  schedule.    42572 
Records  management.    21218 
Regulatory  agenda.     17912.    44760 
Research  rooms,  public  use,    51414 

NOTICES 

Agency  records  schedules;  availability  and 
inquiry.    12879.    18585.    21373.    23848. 
26419.    28668.    34026,    36501,    40246, 
42238,    47132.    47645.    49467.    51615 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Preservation  Advisory  Committee.    51615 
Qualifications  Review  Panel  for  Position  of 
Director.  John  Fitzgerald  Kennedy 
Library.    49143 
Meetings: 
Preservation  Advisory  Committee,     18951, 

38595 
Qualifications  Review  Panel  for  Position  of 
Director,  John  Fitzgerald  Kennedy 
Library,    53224 
Organization,  fimctions,  and  authority 

delegations,    26278 
Senior  Executive  Service:  ^ 

Performance  Review  Board;  membership, 
33652 
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NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  abo  National  Archives  and  Records 
Administration. 

PROPOSED  RULES 

Nixon  administration  presidential  historical 
materials;  preservation,  protection,  and 
access  procedures,     12575 

NOTICES 

Meetings: 
Preservation  Advisory  Comminee,    7002 

NATIONAL  BUREAU  OF 
STANDARDS 

PROPOSED  RULES 

Voluntary  product  standards;  development 
procedures,    43573 
Extension  of  time,    50177 

NOTICES 

Federal  standards  policy;  implementation; 

laboratory  accreditation  guidelines,    8760 
Grants;  availability,  etc.: 
Precision  measurement  grants  program, 

42075 
Research  grants  program,     19774 
Information  processing  standards.  Federal: 
Ada  programming  language.    46472 

Proposed;  inquiry,     11748 
American  National  Standard  Code- 
Representation  of  names  of  countries, 
dependencies,  and  areas  of  special 
sovereignty  for  information 
exchange.    32609 
Representations,  subsets,  and 
extensions,    3005 
Computer  data  authentication,    23047 
Data  descriptive  file  for  information 

interchange  specification,    33090 
Data  interchange  on  flexible  disk  cartridges, 

39745,    42745 
Graphical  kemal  system,    12602 
Information  resource  dictionary  system, 

32610 
Message  format  for  computer-based  message 

systems;  suspension,    9480 
Minimal  BASIC  and  FORTRAN,    52546 
Minimal  BASIC  interpretation,    24558 
Optical  character  recognition  dot  matrix 

character  sets,  proposed;  inquiry,    46474 
Pascal  programming  language,    2324 
Password  usage,    23048 
Storage  module  interfaces,    15470 
Videotex/teletext  presentation  level  protocol 
syntax  (North  American  PLPS),     14128, 
15600 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Building  seals  and  sealants  testing,    21 108 
Construction  testing  services;  inquiry,    40987 
Directory  of  accredited  laboratories 

supplement,     16729.    28966,    41931 
Electromagnetic  compatibility  and 

telecommunications  equipment  testing, 
5411,    38874 
Food  preparation  equipment;  inquiry,    25440 
Hazardous  waste  analysis;  inquiry,    7095 
Metals  testing;  inquiry,    37021 
Quarterly  report  and  status  of  programs, 
5655 
Meetings: 

National  Voluntary  Laboratory 

Accreditation  Program,     19774 
OSI  Implementors  workshop,    36644 


Suppliers  and  Developers  of  Dictionary 

Software  Workshop,    23754 
Visiting  Committee,    3005,    16333 
WeighU  and  Measures  National  Conference, 

139,    27331 
National  Fire  Codes: 
Fire  safety  standards;  inquiry,    8179,    36131 
Technical  Comminee  reports;  inquiry,    8178, 

36132 
Procurement: 
Commercial  activities,  performance;  review 

schedule  (OMB  A-76  implementation), 

37717 
Commercial  or  industrial  activities, 

performance;  cost  comparison  study 

(OMB  A-76  implementation),    993 
Senior  Executive  Service: 
General  and  Limited  Performance  Review 

Boards;  membership,    6372 
General  Performance  Review  Board; 

membership,    20823 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  RULES 

Regulatory  agenda,     17918,    44766 

NOTICES 

Master  plan  submission  requirements;  proposed 
amendments;  availability  and  inquiry, 
39059 
Senior  Executive  Service: 
Performance  Review  Board;  establishment 
and  membership,    50686 

NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POUCY 

NOTICES 

Meetings,    4821,     15993,    31446,    42793, 
52386,    52570 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Meetings: 
National  Security  Telecommunications 
Advisory  Committee,    5452,     10875, 
23541,    31447,    38726,    46370 

NATIONAL  COUNOL  ON  THE 
HANDICAPPED 

NOTICES 

Meetings;  Sunshine  Act,    2371,    16040, 
31275,    47327 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  credit  unions: 
Criminal  referral  program;  fraud  reporting, 

53294 
Employee  responsibility  and  conduct; 
financial  interests  of  employees; 
exemption,    41673 
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Fees.   20744 

Insurance  and  group  purchasing  activities, 

16462 
Loan  interest  rates,    48075 
National  Credit  Union  Share  Insurance 

I\ind;  capitalization- 
Qarirication,    2074S 
Reporting  and  recordkeeping 
requirements,    S3293 
Operational  systems;  CFR  Part  removed, 

27417 
Organization  and  operation;  ownership  of 

fixed  assets;  reporting  and 

recordkeeping  requirements,    7583 
Real  estate  loan  assumption  by  nonmembers; 

interpretive  ruling  and  policy  statement, 

51840 
Repurchase  agreements  of  depository 

institutions  with  securities  dealers  and 

others;  interpretive  ruling  and  policy 

statement,    48372 
Share,  share  draft,  and  share  certificate 

accounts,    4636 
Supervisory  committee  audits  and 

verifications,    8708 
Technical  amendments,    20894 
Trustees  and  custodians  of  pension  plans; 

interpretive  ruling  and  policy  statement, 

48176 
Regional  offices;  technical  amendments,    20894 

PROPOSED  RULES 

Federal  credit  unions: 
Credit  union  service  organizations; 
investments  and  loans,    4698 
Statutory  implementations,    36998 
Crimiaal  referral  program;  fraud  reporting, 
37380 
Regulatory  agenda,    18144,    44984 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    29772,    42622,    43019 

Meetings;  Sunshine  Act,    2888,    461 1,    7444, 
11785,    13113,    14334,    18960,    20033, 
210U,    24085,    24739,    24740,    28303, 
35177,    38243,    39217,    41620,    46724, 
478K    48153,    48684,    50251 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
3604,    36683 

NATIONAL  CRITICAL 
MATERIALS  COUNOL 

NOTICES 

Meetings,    53224 

NATIONAL  FOUNDATION  ON 
ARTS  AND  HUMANITIES 

RULES 

Museum  Services  Institute: 
Conservation  grants,    27584 
Museum  assessment  and  general  operating 
support  programs,    27586 

PROPOSED  RULES 

Museum  Services  Institute: 

Conservation  grants,    4237 
Regulatory  agenda,    17920,    17924,    44768, 


44772 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    4821,    5019,    13296, 
16372,    24718,    28669.    29284,    29497, 
30250,    33872,    34221,    41753,    42107, 
47305,    47645,    48143.    49468,    50373, 
51312,    51491,    52571,    53029 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Ariists  in  Education  Advisory  Panel,    6416 
Dance  Advisory  Panel,    6413 
Design  Arts  Advisory  Panel,    6414 
Expansion  Arts  Advisory  Panel,    6416 
Federal  Graphics  Evaluation  Advisory 

Panel,    6414 
Inter- Arts  Advisory  Panel,    6414 
Literature  Advisory  Panel,    6414 
Media  Arts  Advisory  Panel.    6415 
Museum  Advisory  Panel,    6415 
Music  Advisory  Panel,    6415 
Partnership  Office  Advisory  Panel,    6415 
Theater  Advisory  Panel,    6415 
Visual  Arts  Advisory  Panel,    6416 
Grants;  availability,  etc.: 
Museum  services- 
Assessment  program,    41240 
Conservation  project  support 

program,    3605 
General  operating  suppori  program, 
30768 
Meetings: 
Artists  in  Education  Advisory  Panel,    901, 

23849,    52386 
Arts  and  Artifacts  Indemnity  Panel,    16758, 

42793 
Arts  National  Council,    2356,    9337,    15510, 

29004,    35884,    42623 
Challenge/ Advancement  Ad  Hoc  Review 

Committee,    27865 
Dance  Advisory  Panel,    12096,    24070, 

27704,    31263,    37449,    53224 
Design  Arts  Advisory  Panel,    902,    9732, 
18329,    18330,    26063,    27704,    30251, 
47466,    48661 
Design  Arts  and  Visual  Arts  Ad  Hoc 

Planning,    20510 
Expansion  Arts  Advisory  Panel,    5702, 

7663,    12097.    15510,     18951,    21375 
Humanities  National  Council  Advisory 
Committee,    197,    2633,    15796, 
24848,    29284,    42240 

2740,    5330,    7663, 
15796,     16758,    18754, 


Humanities  Panel, 
11023,    14469, 
20304, 
28855, 
38596, 
49143, 


23366,  24601,  25800,  27865, 
30545,  31661,  33652,  37301, 
39059,  40902,  41965,  47306, 
53225 

Inter-Arte  Advisory  Panel,    7150,    14050, 
14051,    20861,    27387,    34931.    47307 
Literature  Advisory  Panel,    5453,    9732, 

12097,    20511,    37736,    47467 
Media  Arts  Advisory  Panel,    1648,    5330, 
9143,     14050.    15510,    27704.    32335, 
45506,    52386 
Museum  Advisory  Panel,    7017.     14051, 

18330.    21672.    30890.    47305 
Music  Advisory  Panel.    3850.    4001.    4929. 
5702.    7242.    9337,    10123,     18330, 

18951,  20511.  23541.  26064.  30545. 
31263.  33653.  34558.  34931.  41613. 
43482,    45679.    47467.    52386.    53225 

Partnership  Office  Advisory  Panel.    902. 

18952.  20963,    35171,    53225 
President's  Committee  on  Arts  and 

Humanities,    6288,    23849,    40074 
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Natfonal  Highway 

Program  Initiative  for  Interdisciplinary 

Artists  Review  Committee,    27705 
Theater  Advisory  Panel,    5702,    6288, 

9732,    21374,    24331,    35172 
Visual  Arts  Advisory  Panel,    6288,    9143, 

12667,    18330,    20155,    21375.    24331. 

26063,    35884.    45506 
Meetings;  Sunshine  Act,    5850,    16580,    42118 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

12096 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Anthropomorphic  test  dummies;  drawings 
copies  availability  and  incorporations  by 
reference  approvals,    25422 
Fuel  economy  standards: 
Light  trucks,    40398 

Reconsideration  petitions  denied, 
11162 
Passenger  automobiles,    40528 
Exemption,    32424 
Motor  velucle  safety  standards: 
Brake  hoses;  metric  size  labeling,    4688 
Child  restraint  systems- 
Anchorages,    41356 
Buckle  requirements,    33722,    39114 
Motor  vehicles  and  aircraft,    15154 
Controls  and  displays;  international  symbols; 

amendments,    23426 
Door  locks  and  door  retention  components, 

12029 
Lamps,  reflective  devices,  and  associated 
equipment- 
Alternative  location  for  front 

identification  lamps,    36995 
Modulating  headlamps  on 
motorcycles,    2%76 
Rear  yellow  turn  signal  photometries, 
etc.;  clarification,  etc.,    3991. 
21619.    23813 
Replaceable  bulb  headlamp  systems, 
21052,    27451,    37857 
Occupant  crash  protection- 
Automatic  restraint  system  (airbags. 
etc.);  petitions  for 
reconsideration;  responses, 
35233,    36084 
Seat  beh  assemblies,    34152,    36996. 
46056 
Temporary  exemptions;  certification  labels 

on  exempted  vehicles,    10771 
Tires,  new  pneumatic- 
Motor  vehicles  other  than  passenger 

cars,    10772 
Passenger  cars;  correction,    10968 
Vehicle  identification  number,  correction, 

4221 
Windshield  defoggers,    48772 
Motor  vehicle  theft  prevention  standard: 
Covered  vehicles;  selection  procedures, 

34831 
Performance  standards  and  criteria  for 
selection  of  covered  vehicles  and 
replacement  parts.    43166 
Theft  rates  data,    46666 
National  Driver  Register;  procedures  for 

113 


NtHwul  Hif^wsy 


tramitioa  to  new  automated  system, 
2S191 
Organizalioa  and  delegation  of  powers  and 


Motor  Vehicle  Theft  Law  Enforcement  Act 
of  1984;  implemenUtioa.    7343 
Reporting  and  recordkeeping  requirements, 

40023 
State  highway  traffic  safety  programs;  uniform 

standards,    4S81S 
Tire  identificatioa  and  recordkeeping.    2287 
New  tire  marking  requirements,    10772 

PROPOSED  RULfS 

Anthropomorphic  test  dummies;  adoption  of 

Hybrid  111  test  dummy,    14602 
Consumer  information: 
Uniform  tire  quality  grading  standards; 

reconsideration  petition  denied.    14400 
Defect  and  noncompliance  notificadoa; 

quarterly  reports,    12056 
Fuel  economy  standards- 
Passenger  autoax>t>iles,    12344,    29912 

Exemptioa.    S40S,    23738 
Passenger  automobiles  and  light  trucks; 
extension  of  time,    4993 
Incentive  grant  criteria,  etc.: 

Alcohol  traffic  safety  programs,    20438 
Motor  vehicle  safety  standards: 
Air  brake  hoses;  adhesion  test,    21090 
Air  brake  systems,    21313 

Comment  period  reopened,    29993, 

30981 
Test  rig  modifications,  etc.,    20113, 
27032 
Anthropomorphic  test  dummies;  adoption  of 

Hybrid  III  test  dummy.    14602 
Automatic  safety  brakes;  |>etition  denied, 

S646 
Brake  hoses;  tensile  strength  te*t^  advance 

notice,    11209 
Brake  hoses  and  fluids- 
Compatibility  requirements,    11213 
Referee  materials  and  test  procedures, 
9294 
Child  restraint  systems- 
Restraints  with  tether  strap,    27633 
Tether  anchorages;  proceeding 
terminated,    27632 
Controls  and  displays;  illumination  and 

identification.    37240 
Glazing  materials;  report  availability,    780S 

Extension  of  time,    20919 
Hazard  warning  signals;  petition  denied, 

46144 
Hydraulic  brake  systems,    21313 

Comment  period  reopened,    29993, 

30981 
Petition  denied.    4243 
Lamps,  reflective  devices,  and  associated 
equipment- 
Alternative  location  for  front 
clearance  lamps;  withdrawn, 
32241 
Bulb  filament  test  requirement 

withdrawn,    35583,    42970 
Comprehensive  review;  advance 

notice.    42735 
Enhanced  upper  beam  in  type  F 
headlamp  systems.    19986 


Hazard  warning  system,  flashing 
clearance  and  identification 
lamps;  withdrawn,    42195 
Multiple  compartment  stop  lamps  and 
turn  signal  lamps;  minimum 
effective  projected  luminous  lens 
area  reduction;  proceeding 
terminated,     11506,    12587 
Petition  denied,    11212 
Removable  transparent  headlamp 

covers;  petition  denied,    52344 
Semi-sealed  headlamp  with 

standardized  replacement  bulb, 
etc.;  Ught  source  system  options; 
extension  of  time,    294 
Standardized  replacement  light 

sources,    37882 
Standardized  replacement  light 
sources  as  replaceable  bulb 
headlamp  systems,    19961 
Motorcycle  helmets;  minimum  performance 

requirements,    39 1 44 
Motorcycles;  handling  characteristics; 

petition  denied,    38557 
Occupant  crash  protection- 
Petition  denied,    14626 
Safety  belt  buckle  releases  for  new 
trucks,  buses,  and  multipurpose 
passenger  vehicles,    23041 
Seat  belt  assemblies,     14580 
Test  procedures  and  automatic 
restraint  phase-in  reporting 
requirements,    14589 
Passenger  car  brake  system,  etc.,    19744 
Correction.    25612 
Extension  of  time,    37702 
Rearview  mirrors;  petition  denied,    4242 
School  bus  body  joint  strength;  petition 

denied,    34878 
School  bus  passenger  seating  and  crash 

protection,    41368 
School  buses  utilizing  new  and  used 

components;  petition  denied,    38558 
Splash  and  spray  suppression  devices  on 
truck  tractors,  trailers,  and  semitrailers, 
14632 
Extension  of  time,    24550,    24917 
Steering  column  rearward  displacement, 
13402 
Extension  of  time,    20919 
Tires,  new  pneumatic,  for  passenger  cars, 

28426 
Vehicle  corrosion;  petition  denied,    28599 
Windshield  mounting;  report  availability, 
7805 
Extension  of  time,    20919 
Motor  vehicle  theft  prevention  standard: 
Covered  vehicles;  selection  procedures, 

25603 
Extension  of  date  for  issuance  of  proposed 

standard,    4242 
Performance  standards  and  criteria  for 
selection  of  covered  vehicles  and 
replacement  parts.    19728 
Theft  rates  data,    18708,    32871 
National  Driver  Register;  procedures  for 
transition  to  new  automated  system, 
49409 
National  minimum  drinking  age;  State 


noncompliance;  withholding  of  Federal-aid 
highway  funds,    39140 
Tire  identification  and  recordkeeping; 

reconsideration  petition  denied,    48107 

NOTICES 

Fuel  economy  program,  automotive;  annual 

report  to  Congress,    11981 
Meetings: 
International  Harmonization  of  Safety 

Standards;  schedule,    16189 
National  Driver  Register  Advisory 

Committee,    11285,    34227,    33174 
National  Highway  Safety  Advisory 

Committee,    21388 
Rulemaking,  research,  and  enforcement 
programs,    12433,    33901,    39067, 
49893 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bennett,  Pauline,  et  al.,    14331 
Moore,  William  E.,  et  al.,    43702 
Morrison,  Michael  R.,  et  al.,    23221 
Williams,  WiUiam  B.,    30031 
Motor  vehicle  safety  standards: 
Tires- 
Code  marks  assigned  to  new 

manufacturers,    10880 
Voluntary  registration  system; 
preliminary  evaluation  report; 
inquiry,    39214 
Motor  vehicle  safety  standards;  compliance 
investigations,  etc.: 
Jaguar  Cars,  Inc.,    50703 
Peoples  Car  Co.,    32673,    37462 
Wayne  Corp.,    32674.    35174.    37462 
Motor  vehicle  safety  standards;  exemption 
petitiotis,  etc.: 
Alfa  Romeo,  Inc.,    52381 
American  Honda  Motor  Co.,  Inc.,    16188 
American  Jawa  Ltd.,    48331 
Avon  Tyres  Ltd.,    6092.    26426 
B.F.  Goodrich  Co..    5465.    20159,    24078, 

34576 
British  Coach  Works,  Ltd.,    10340,    12887, 

25817 
California  Strolee,  Inc.,    29791 
Chrysler  Corp..    13446,    32504 
Drikow,  Marlin,    50031 
Firestone  Tire  ft  Rubber  Co.,    14789, 

27709,    28488,    46722 
Ford  Motor  Co..    5723,    5724,    18341 
General  Motors  Corp.,    25150,    25819 
Graco  Metal  Products,  Inc.,    49810 
IVECO  Trucks  of  North  America,  Inc., 

5346,    25819 
K  Mart  Corp.,    5465 
Mack  Trucks,  Inc.,    37945 
Metzeler  Kautschuck  GmbH,    41978 
Mitsubishi  Motors  Corp.,    1156 
OlinCorp.,    5725,    48857 
Sumitomo  Rubber  Industries,  Ltd.,    30778, 

48131 
U-Haul  Internationa],    3723 
Union  City  Body  Co.,  Inc.,    3726,    36703 
Vintage  Reproductions,  Inc.,    42634,    45884 
Volkswagen  of  America,  Inc.,    1971, 

28678,    50248 
Volvo  White  Truck  Corp.,    18344,    37108 
Western  Star  Trucks,  Inc.,    10881,    37945 
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NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

See  Centers /or  Disease  OmtroL 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants;  competitive  solicitatioiis: 
Adult  property  ofTenders,  ethnographic 

study,    S2S69 
Crime  control  theory  and  policy,  etc.,    7843 
Solicited  research  programs,    7407,    10871 
Sponsored  research  programs,    S3027 
Spouse  assault,  alternative  police  responses; 

replicating  an  experiment  in  specific 

deterrence,    4103S 
Technology  assessment  program  testing  and 

information  center,    3329 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  Special  Grants  Review 

Committee,    14026 
Cancer  Biology-immunology  Contracts 

Review  Committee,    14026 
Reproductive  Endocrinology  Study  Section, 

49132 
Environmental  statements;  availability,  etc.: 
Recombinant  DNA  molecules  research, 

14794 
Comment  analysis,  availability,    30016 
Grants;  availability,  etc.: 
Academic  research  enhancement  awards, 

39046 
Minority  institutions  awards,  research 

centers,    331 
Visual  ftmction  profile  in  low  vision  patients, 

research  projects,    14439 
Laboratory  animal  welfare: 
Humane  care  and  use  of  laboratory  animals 

by  awardee  institutions;  revised  policy; 

availability,    19384 
Meetings: 
Adjuvant  chemotherapy  for  breast  cancer 

conference,    32494 
Advisory  Committee  to  Director,    18931, 

46316 
Anesthesia  and  sedation  in  dental  ofRce; 

conference,    10860 
Animal  Resources  Review  Committee, 

4808,    3819,    16360,    37287,    40608 
Biotechnology  Resources  Review 

Committee,    10861,    28478 
Bone  marrow  transplantation  registries, 

technology  assessment,    10863 
Dental  Research  Programs  Advisory 

Committee,    11947,    39178 
Diabetes  National  Advisory  Board,    14772, 

43007,    33020 
Digestive  Diseases  National  Advisory  Board, 

14772,    27852,    37287,    43007 
Electroconvulsive  therapy;  conference, 

20838 
Fogarty  International  Center  Advisory 

Board,    32493 
General  Clinical  Research  Centers 

Committee,    4810,    20838,    43493, 

33019 


General  Research  Support  Review 

Committee,    I086I,    13983,    23630, 

43493 
National  Arthritis  Advisory  Board,    16363, 

33329,    43007 
National  Cancer  Institute,    2864,    4809, 

4811,    3428,    3817,    3818,    8398, 


10343,  10862,  13663, 

13882, 

14771, 

13983,  16360,  16361, 

16564, 

16754, 

20941,  20942,  23629, 

28478, 

28479, 

29270,  30763,  32494, 

33109, 

35323, 

37288,  37289,  40608, 

40609, 

43492, 

45493,  47847,  47848, 

49462, 

52862, 

33020 

National  Eye  Institute,  1276,  10862, 

16561,  16362,  20859, 

37058, 

45494, 

53017 

National  Heart,  Lung,  and  Blood  Institute, 

331,  1278,  2864,  3839,  3428 

,  5429, 

3817,  9132,  10543,  10346,  10863, 

11947,  13882,  14771, 

14772, 

16153, 

16154,  16562,  18932, 

18933, 

20858, 

25630,  27832,  30763, 

30764, 

32494, 

33110,  37289,  37290, 

39179, 

40609, 

40610,  43494,  47847, 

49132, 

53017, 

33020 
National  Institute  of  Allergy  and  Infectious 

Diseases,    1276,    3818,    16153,    16134, 

16563,    20942,    35326,    40452,    47846, 

53018 
National  Institute  of  Arthritis,  Diabetes,  and 

Digestive  and  Kidney  Diseases,    4809, 

16134,    37290,    40453 
National  Institute  of  Child  Health  and 

Human  Development,    4810,    14771, 

16155,    20859,    32643,    40610,    45495, 

53018 
National  Institute  of  Dental  Research,    8399, 

13664,    25631,    32644,    40611,    47847, 

33019 
National  Institute  of  Environmental  Health 

Sciences,    8398,    14772,    23630, 

32644,    40607,    45493,    33019 
National  Institute  of  General  Medical 

Sciences,    4811,    13664,    14773, 

32644,    40611,    53017 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 

5429,    10863,     13664,    30764,    33326, 

53013,    53018 
National  Institute  on  Aging,    3816,    5817, 

13663,    16562,    16563,    32645,    35326, 

40609,    45492 
National  Library  of  Medicine,    5816, 

16155,    18932,    32645,    40607,    40608, 

53016 
Obesity,  health  implications;  conference, 

3839 
President's  Cancer  Panel,    11947,    16133 
Recombinant  DNA  Advisory  Commiti 

3839,    3429,    30764,    33462,    41398, 

50015,    52176 
Research  Grants  Division  study  sections, 

1277,    2864,    14773,    16559,    25129, 

32644,    35327,    53016 
Research  Resources  National  Advisory 

Council,     1277,    18932,    32646 
Smokeless  tobacco  use,  health  implications; 

conference,    39178 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 

76  implementation),    16563,    29270 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,    9760,    46834, 

48344 
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Proposed,    12436,    33462,    32176 
Human  somatic-cell  gene  therapy  protocob; 
inquiry,    2940 

NATIONAL  LABOR  RELATIONS 
BOARD 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 
31414 

NOTICES 

Meetings;  Sunshine  Act,    1030,    14487, 
27396,    30331,    31994,    32135.    32525, 
38739,    40655 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
12879 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3867,    7264,    11044, 
16192,    20870,    24872,    29041,    34034. 
37620,    43496,    45889,    4886a    51652 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
19595 

NATIONAL  OCCUPATIONAL 
INFORMATION 
COORDINATING  COMMTTTEE 

NOTICES 

Occupational  information  announcements, 
21394 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  program: 
Federal  consistency  regulations,    35210 
Effective  date,    46422 
Endangered  and  threatened  species: 
Cochito,    1056 
Guadalupe  fur  seal,    51252 
Scrimshaw  products,    12806,    23713 
Sea  turtles;  prohibited  taking  for  subsistenoe 
purposes;  review  determination,  etc. 
278 
Financial  aid  to  fisheries: 
Fishermen's  Protective  Act  procedures- 
Fee  adjustment,    13901 
Seizures  of  U.S.  commercial  fishing 
vessels;  interim,    1839,    7180 
Loan  fund  procedures,    7921 
Fishermen's  contingency  fund: 
Claims;  extension  of  filing  period  and 
compensation  increase,    137% 
Fishery  conservation  and  management: 
Administrative  practice  and  procedure; 

penalties;  technical  amendments,    39696 
Correction,    41159 
Atlantic  groundfish,    8735,    40558 
Atlantic  mackerel,  squid,  and  butterfish. 
947,    2050,    6953,    7346,    10499, 
12032,    12544,    20103,    20215,    23310 
Adantic  red  hake,    13423,    23712 
Adantic  sea  scallop,    38820,    42028,    46069 
Atlantic  surf  clam  and  ocean  quabog.    2292, 
4518,    11166,    1493a    20215,    23014. 
30833,    32707,    34154,    46072.    46671. 
47225,    49852,    49931,    51533,    51870 
Atlantic  swordfish,    33952,    35563 
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15426,  16705, 

26213,  26774. 

32071,  35825, 

43716,  48601 


Bering  Sea  and  Aleutian  Islands  groundfish, 
11369,    14107,    19946,    26213,    35825, 
36997,    40977,    43716,    43717,    46072, 
48601,    49852 
Civil  procedures;  enforcement  policy; 

technical  amendment,    36434 
Foreign  Tishtng.    34964,    49852 
Correction,    43571 
Harvest  estimates,  etc.,    468,    1862 
Permit  fees,  etc.,    8335 
Poundage  fee  schedule.    460 
Supplemental  observer  program, 

8131 
Technical  amendments,  etc.,    35023, 
39696,    41159,    45114 
Gulf  of  Alaska  groundfish.    467,    3911, 
10234,    11368.    12809, 
19946,    20795,    21852, 
28S8a    28581,    29681, 
41903,    42027,    43193, 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,    34840. 
38538 
Gulf  of  Mexico  reef  fish,    1 1 1 66 
Gulf  of  Mexico  shrimp,    20912.    25713. 

28103.    37198 
High  seas  salmon  off  Alaska.    25247,    28103, 

30427,    33346,    35089 
Northern  anchovy,    32070 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,    812.    4977, 
18672.    20570.    21449.    30195,    30954, 
31845.    31847,    31848.    33344.    34705. 
35826.    36092,    37535,    42529 
Pacific  Coast  groundfish,    471,    2051. 

18668.    24777.    26212,    30195,    32070. 
41159.    45828.    49048,    50309,    53325 
Puerto  Rico  and  Virgin  Islands  shallow- 
water  reef  fish,    34850 
Puerto  Rico  and  Virgin  Islands  spiny  lobster; 

correction,    1229 
South  Atlantic  snapper-grouper,    38818, 

41692 
Stone  crab,    25713 

Tanner  crab  off  Alaska.    2573.    4226,    5764, 
6954,    7346,    10233,    13040,    19948, 
31604,    41902,    47549,    49853.    50793. 
51533 
Technical  amendments,  etc..    39696.    41159 

Correction.    45114 
Western  PacifK  spiny  lobster.    18264. 
20103.    30198.    40558 
Marine  mammals: 
Commercial  fishing  operations;  taking  and 
importing- 

E>erinition,    49696 
Technical  amendment,    37377 
North  Pacific  fur  seals;  subsistence  taking; 
interim,    27914,    32205 
Pacific  halibut  fisheries,     13382 
Pacific  Salmon  Fisheries  Commission, 
International: 
Fraser  River  sockeye  and  pink  salmon, 
26210 
Reporting  and  recordkeeping  requirements, 

11995,    40977,    46068,    47225 
Seizure  and  forfeiture  procedures;  interim, 

12781 
Tuna,  Atlantic  fisheries,    20420,    29403, 
30853,    31845,    37534,    38538,    43396, 
45828 
PROPOSED  RULES 
Coastal  zone  management  program: 

Federal  consistency  regulations.    3798 
Endangered  and  threatenedspecies: 
Guadalupe  fiir  seal,    294 
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Hawaiian  monk  seal,     1088 
Fishery  conservation  and  management: 
American  lobster,    24251 
AUantic  groundftsh.    29241,    31899 
Atlantic  mackerel,  squid,  and  butterfish, 

1890.    2302,    28109,    50186 
Atlantic  red  hake,    15464 
AUantic  sea  scallop,    29240,    31205,    33083 
Atlantic  surf  clam  and  ocean  quahog,    4545, 

16326,    21910,    46145,    51435 
AUantic  swordfish,    18717.    23159,    27470 
Bering  Sea  and  Aleutian  Islands  groundfish, 
29240,    33080,    34881,    47080,    48236 
Bering  Sea  and  Aleutian  Islands  king  crab, 

8348 
Bottomfish  and  seamount  groundfish;  public 

hearings,    13405,    38869 
Foreign  fishing,    47080.    48236 

Permit  fees,    41533 
Gulf  of  Alaska  groundfish,    26812,    30481, 

32456,    34881,    47080,    48236 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,    518, 
4545,     19558,    24242,    24787,    29709, 
39740 
Gulf  of  Mexico  reef  fish,    40206 
Gulf  of  Mexico  shrimp,    50928 
King  and  Spanish  mackerel;  hearing,    39155 
Northeast  multispecies,    2598,    12591, 

43261,  49582,  51436 
Northern  anchovy,  27470 
Ocean  salmon  off  coasts  of  Washington, 

Oregon,  and  California,     134,    12059 
Pacific  billfish;  hearing,    18983 
Pacific  Coast  groundfish,    4545,    28960, 

49590,    51436 
Puerto  Rico  and  Virgin  Islands  shallow- 
water  reef  fish,    19559,    24251 
South  Atlantic  snapper-grouper,     13639, 

39740 
Striped  bass,    35105 
Tanner  crab  off  Alaska,    8348,    38867 
Western  Pacific  billfish;  hearing,    19764 
Western  Pacific  spiny  lobster,    48108 
Fishery  products,  processed: 

Breaded  catfish  and  surimi-based  products; 

grade  standards;  advance  notice,    48236 
Fish  fillets;  grade  standards,     12591 
Geostationary  operational  environmental 
satellite  data  collection  system;  excess 
capacity  utilization,    28816 
Marine  mammals: 
Commercial  fishing  operations- 
Fishing  gear  and  procedural 

requirements  to  protect  porpoise, 
18713 
Taking  and  importing;  definition, 

4244 
Taking  and  importing;  rulemaking 
petition  receipt,    25725 
Space  shuttle  activities;  incidental  taking, 
31200 
Correction,    32100 
Ocean  thermal  energy  conversion  facilities  and 

plantships,  licensing,    48097 
Tuna,  Atlantic  fisheries,    11215,    45134 
Extension  of  time,     13256 

NOTICES 

Artificial  reef  plan,  national: 
Availability,    47086 
Draft  availabihty  and  inquiry,    23819 
Coastal  zone  management  ptograms  and 
estuarine  sanctuaries: 
Evaluation  findings  availability,    1 1929, 
26027,    37570,    53370 


Federal  consistency  study;  inquiry,    18546, 

26027 
Intent  to  evaluate  performance,    1 1929, 

26027,    37570,    53370 
Satisfactory  progress  findings  for  State 

programs;  intent  to  issue,    9480 
State  programs- 
Alabama,    26243,    34883,    35590 
California,    324,    872,    14957, 

16122,    24794,    41722.    48456. 
50654 
Florida,    32102 
North  Carolina,    24795 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Marine  Fisheries  Advisory  Committee, 

15215 
Oceans  and  Atmosphere  NaUonal  Advisory 
Committee;  request  for  nominations, 
9111 
Deep  seabed  mining,  exploration  license 
applications: 
Ocean  Minerals  Co.,    994,    25112,    37394 
Endangered  and  threatened  species: 
North  Pacific  fur  seals- 
Issue  paper  availability  and  inquiry, 

9482 
Petition  determination,  etc.,    9232 
Environmental  statements;  availability,  etc.: 
Coastal  resources  management  program- 
New  Hampshire,    52982 
Rhode  Island,     12353 
Virginia,    34170 
Next  generation  weather  radar  system 
(NEXRAD).    41721,    42584,    48456 
Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California;  reports 
availability,  meetings,  etc.,     10526 
Vessel  ownership  transfer  to  U.S. 

corporation  under  foreign  control; 
application  for  approval;  inquiry, 
13845,    32881 
Grants;  availability,  etc.: 

Fishing  industry  research  and  development 
projects  (Saltonstall-Kennedy  funds), 
15060 
Marine  mammal  permit  applications.  See 

entries  under  Permits. 
Marine  mammals: 
Annual  report;  availability,    39753 
Dall's  porpoise- 
Action  plan;  availability,    20119 
Proposed  action  plan;  availability, 
8355 
Fish  import  certification- 
Northern  Ireland,    32466 
United  Kingdom,    28112 
Incidental  taking;  authorization  letters,  etc- 
ANAVAR  Asociacion,    47793 
CGG  American  Services,  Inc.,    7626 
Japan  Deep  Sea  Trawlers  Association 

etal.,    47087 
Korean  Embassy,    50654 
Marine  Technical  Services,  Inc., 

5805 
National  Fish  Meal  &  Oil  Association 

etal.,    36644 
Sefel  Geophysical  Ltd.  et  al.,     1 100 
Western  Geophysical  Co.  of  America, 
4720 
Registration  certificates;  agents  or  tanners 

list,    42746 
Taking  incidental  to  commercial  fishing 
operations,    3950,    27481,    32253 
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Marine  sanctiuries: 

Key  Largo  National  Marine  Sanctuary, 
2703 

Norfolk  Canyon,  VA.  et  al.,    377«) 
Meetings: 

Caribbean  Fishery  Management  Coundl, 
S6S6,    12603,    26818.    32231,    3S8S3, 
48241 

Emergency  striped  bass  research  study, 
30496 

Gulf  of  Mexico  Fishery  Management 

CouncU.  S6S6,  6373,  14129.  26S98, 
31407,  32251.  34733.  38151.  39027, 
4155a    42200,    50933 

International  Whaling  Commission,    50824 

Marine  Fisheries  Advisory  Committee. 
2326,    4253,    23348,    45460 

Mid-Atlantic  Fishery  Management  Comicil, 
6373,    19432,    24559,    28112,    3417a 
34734,    41550,    43264,    49087 

New  Eagland  Fishery  Management  Council, 
1262,    8180,    19432,    2544a    31407, 
38152,    42585,    49594 

North  Pacific  Fishery  Management  Council, 
1262,    260a    3827,    7946,    9880, 
11532,    lS60a    16333,    24928.    25618. 
28112,    28604,    3099a    38152,    41931, 
45141,    47243,    47793 

Oceans  and  Atmosphere  National  Advisory 
Committee.  373.  1009.  6413,  12844, 
13645,  14409,  18282.  20823,  21485, 
24283.  26817,  31758.  37395,  45141, 
51896 

Pacific  Fishery  Management  Council.    3827. 
4720,    5656,    8180,    9880,    12603, 
1872a    25618,    25735,    26598,    30496, 
30990,    33615.    36133,    37263,    39027, 
41184,    41550,    43604 

Regional  Fishery  Management  Councils, 
28604 

South  Atlantic  Fishery  Management 

CoancU,  3585,  9880,  20476,  24664, 
30289,  32251,  34733,  38151,  4155a 
42200 

Sute  Fish  and  Wildlife  Directors 
Coaference,    19222 

Western  Pacific  Fishery  Management 
Coancil.    5656,    6026.    6373.    11532, 
16333.    18720,    29467,    31407.    37263. 
40433,    42585,    45926 
Permits: 

Endangered  and  threatened  species,    9481, 
12355,    32611.    39753 

Experimental  fishing;  Pacific  Coast 

groundfish.    10290,    10525,    114ia 
13408,    20420,    20470,    21331,    23349, 
28002,    32251,    39753,    51278 

Foreign  fishing.  3728,  6374,  7810.  8355, 
11930,  12604,  21109,  30868.  35111, 
42745,    48111,    49437.    50150,    51446 

Marine  mammals,    324,    325,    871,    873, 
1099,    1100.    2704,    3008,    3950,    5112, 
5805,    5806,    6373,    7209,    7626,    7946, 
8179,    9308.    9481,    9482,    9703, 
10298,    10526,    11233,    11532,    11751, 
12354.    12603,    14409,    15213,    15214, 
15472,    18283,    18719,    18907,    19562. 
19563,    20119.    20120.    20255.    20578. 
21108,    21921,    23075,    24015,    24559, 
24664,-   25113,    25733,    25734,    25735, 
26243,    26399,    27839,    27840,    28238, 
28239,    28604,    28605,    29247,    29467, 
29715,    30218,    32252,    32253,    32466, 
32612,    33816,    3417a    34539,    34883, 
35286,    35590,    36133,    36461,    37395, 
38875.    39754,    40433,    40887,    41549, 


41550,    41723,    42585,    42747,    43759, 
43760,    45849,    46150,    46690,    47086, 
47574,    48457,    49745,    50336.    50654, 
50933,    51281,    51738,    52549,    52824, 
52983 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
35111,    39027 

NATIONAL  PARK  SERVICE 

RULES 

Historic  preservation  programs;  State  and  local 

prooedures,    35223 
National  Historic  Preservation  Act;  treatment 
of  properties  under  emergency  conditions; 
waiver  of  Federal  agency  responsibilities, 
7588 
Resource  protection,  public  use,  and 
recreation: 
Wildlife  protection;  hunting  and  trapping; 
interim,    1850 
Correction,    3511 
Special  regulations: 
Cape  Cod  National  Seashore,  MA;  ofT-road 

vehicles,    31177 
Delaware  Water  Gap  National  Recreation 
Area,  NJ  and  PA;  commercial  vehicle 
operations,    34128 
Fire  Island  National  Seashore,  NY; 

seaplanes,    24510 
Glacier  Bay  National  Park  and  Preserve, 
AK;  humpback  whales  protection, 
19880 
Ozark  National  Scenic  Riverways,  MO; 

fishing,    43387 
Ross  Lake  National  Recreation  Area,  WA; 

aircraft  use,    51855 
Statue  of  Liberty  National  Monument; 
closure  to  public;  interim,    37361 

PROPOSED  RULES 

Archeological  collections,  curation,  etc.; 

advance  notice,    41527 
Historical  and  archeological  data,  preservation; 

advance  notice,    43587 
Labor  standards  applicable  to  employees  of 
National  Park  Service  concessioners;  child 
labor  restrictions,    19548 
Correction,    20803,    23028 
National  capital  parks: 

Lafayette  Park;  structure  prohibitions,  sign 

limitations,    33571 
National  Park  system;  CFR  Part  removal 
and  incorporation  into  general  and 
special  regulations,    51782 
National  Cemetery  regulations: 
Cemetery  management;  standards  and 
procedures,    43581 
Special  regulations: 
Cape  Cod  National  Seashore,  MA;  off-road 

vehicles,    15056 
Delaware  Water  Gap  National  Recreation 
Area,  NJ  and  PA;  commercial  vehicle 
operations,    973 
Lake  Chelan  and  Ross  Lake  National 
Recreation  Areas,  WA;  weapons, 
19545 
Lake  Mead  National  Recreation  Area,  AZ 

and  NV;  noise  abatement,    51886 
Ozark  National  Scenic  Riverways,  MO; 

fishing,    26809 
Ross  Lake  National  Recreation  Area,  WA; 

aircraft  use,    19547 
Saint  Croix  National  Scenic  Riverway,  WI; 
water  use,    40567 


Zion  National  Park,  UT;  oversize  vehicles. 
20111 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    18939,    25634,    31048, 
31779,    33420,    39786,    40618 
Boundary  establishment,  descriptions,  etc.: 
Assateague  Iskmd  National  Seariiore,  MD. 

33117 
Chiricahua  National  Monument.  AZ,    2 1 146 
Delaware  Water  Gap  National  Recreatioa 

Area,  NJ  and  PA,    20299 
George  Rogers  CUrk  National  Historical 

Park,  IN,    356 
Loxahatchee  Wild  and  Scenic  River,  FL, 

1283 
Padre  Island  National  Seashore,  TX,    40618 
Pinnacles  National  Mounment,  CA.    21670 
Redwood  National  Park.  CA,    47850 
Sleeping  Bear  Dunes  National  Lakeshore. 
ML    552 
Qosure  of  facilities: 
Lake  Mead  National  Recreation  Area.  AZ 

andNV,    32775 
Statue  of  Liberty  National  Monument. 
26415 
Columbia  Island  Marina,  George  Washington 
Memorial  Parkway;  intersection  at 
entrance,  proposed  changes;  ""rfipg  and 
inquiry,    28291 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Capital  Memorial  Advisory 
Committee,    12877 
Concession  contract  negotiations: 
Alger  G.  Willis  Fishing  Camps,  Inc..    5823 
American  Funtier,  Inc.,    3603 
Belle  Haven  Marina,  Inc.,    41033 
Bryce-Zion  Trail  Rides,  Inc.,    3981,    42783 
Bullfrog  Resort  &  Marina,  Inc.,    29769 
Carteret  Boat  Tours,  Inc.,    35877 
City  Tavern,    21146 
Crafts  of  Nine  Sutes,  Inc.,    2866 
Craftsmen's  Guild  of  Mississippi.  Inc.. 

28043 
Fort  Sumter  Tours,  Inc.,    20141 
H.S.  Concessions,  Inc.,    15793 
Harris,  J.  Carver,    47633 
Lake  Mead  Ferry  Service,  Inc.,    32648 
Maggi,  John,    1283 
Miss  Green  River  Boat  Concession,  Inc., 

14999 
Morris,  Donza  L.,    5012 
Piscataway  Co.,  Inc.,    41601 
Rainier  Mountaineering,  Inc.,    23082 
Saga-Hill  Corp.,    23082 
Swan  Tavern  Antiques,    11595 
Teton  Boating  Co.,    10546 
Vem-Del  Enterprises,  Inc.,    36679 
Vocational  Rehabilitation  Division,  HI. 

15793 
Washington  Boat  Lines,  Inc..    15793 
West  Park  Hospital,    41033 
White  Sands  Concession,  Inc.,    28044 
Willow  Beach  Resort,  Inc.,    8797 
Concession  contracts;  franchise  fees;  inquiry. 

31926 
Concurrent  jurisdiction  determinations: 

Iowa,    19495 
Dinosaur  National  Monument,  CO;  entrance 

road,    36923 
Environmental  statements;  availability,  etc.: 
See  also  entries  under  management  and  land 
protection  plans. 
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Aniakchak  Nalioaal  Moamnent  and 

Praerve.    16161 
Bering  Land  Bridge  National  Preserve,  AK, 

IS«41 
Big  Cypress  National  Preserve,  FL,    10325 
Boxley  Valley,  BufTalo  National  River,  AR. 

9335 
Cape  Kniaenslem  National  Moniiment,  AK. 

15644 
Chickasaw  National  Recreation  Area,  OK, 

3420,    14999 
Denali  National  Park  and  Preserve,  AK, 

13676 
Fort  Unioa  National  Monument,  NM,    8680 
Fredericksburg  and  Spotsylvania  National 

Military  Park,  VA,    3T735 
Gates  of  the  Arctic  National  Park  and 

Preserve,  AK,    12658 
George  Washington  Menxjrial  Parkway, 

VA,    39182 
Hoi  Springs  National  Park.  AR,    23365, 

31779 
Jackson  Lake  Safety  of  Dams  Project.  ID 

andWY,    14775 
Kantishna  Hills  and  Dunkle  Mine  Study, 

AK,    11595 
Katmai  National  Park  and  Preserve,  AK, 

13675 
Kobuk  Valley  National  Park,  AK,     15644 
Lake  Mead  National  Recreation  Area,  AZ 

andNV,    20630 
Lake  Meredith  Recreation  Area  and  Alibates 

Fbnt  Quarries  National  Monument,  TX, 

12418 
Noatak  National  Preserve,  AK,     15645 
PiscaUway  Park,  Fort  Washington,  MD, 

49465 
Santa  Monica  Mountains  National 

Recreation  Area,  CA,    49621 
Sequoia-Kings  Canyon  National  Parks,  CA, 

5688 
Upper  Delaware  National  Scenic  and 

Recreational  River,  DE,  NY.  and  PA, 

28849 
Wrangell-St.  Elias  National  Park  and 

Preserve,  AK,    13675 
Yellowstone  National  Park.  WY,    7405 
Geophysical  plan  of  operations;  availability, 
etc.: 
Padre  Island  National  Seashore,  TX,    28998 
Grizzly  bear  management;  interagency 

guidelines;  meeting  and  inquiry,    21696 
Historic  Places  National  Register: 
Annual  supplement  update,    8850 

Publication  announcement,    5014 
Historic  Places  National  Register;  pending 
nominations: 
AUbama.    3982,    5013,    7003,    11948, 

15000,     18322,     19249,    20141,    26274, 

29769,    34765,    35610,    37733,    46704, 

52566 
Alaska.    11017,    15000,    19249,    20141, 

41033,    45944 
Arizona,    185,    2094,    3034,     11948,     13088, 

20944,    28040,    28848,    30884,    32649, 


33646, 

34765, 

35610,  38718,  40065, 

45944 

Arkansas, 

13088, 

34765,  37733.  38718. 

40065, 

41033, 

47632 

California, 

3982, 

5823.  11017.  11948. 

13088, 

15986. 

18322.  21946,  27367. 

28848, 

30884, 

32649,  33646,  34765, 

38718, 

40065. 

41033,  42782,  43799, 

45944, 

48649. 

49622,  52566 

Colorado, 

185.  1001.  2094.  3034,  5013, 

11017, 

18322. 

21946,  23532,  26274, 

32649,  34765.  35610,  36924,  42782, 
49622,    52566,    53406 

Connecticut,  5013,  5823,  11017,  11948, 
14032,  15000,  15986.  18322.  20141, 
28040,  3178a  32649,  33646,  34765, 
40065,  41033,  43799,  46704,  516ia 
52566 

Delaware,    185,    5013,    33646,    49622 

District  of  Columbia,    1001,    11948,    53406 

Florida,    185,    2094.    5013,    5823,    7003, 
7840,    11948,    23532,    24594,    25336, 
34765,    41033,    42782,    43799,    45944, 
46704,    47632,    51610,    52566 

Georgia,    7840.     13088,     15000,     18322, 
28040,    28848.    29769.    30884,    33646. 
34765.    46704,    47632.    48649.    49622. 
53406 

Guam.    2094 

Hawaii,  40063,  42782 

Idaho,  1500a  15986,  34765,  41748 

Illinois,  3982.  5013,  5823,  11948,  15986, 
25336.  29769,  32649,  43799,  45944, 
46704.  47632,  48649 

Indiana,  185,  5823,  7003,  8797,  9911, 
11948,  19249,  20141,  24594,  27367, 
34765,  42782,  49622.  50350 

Iowa.  11017.  11948.  13088.  20141, 
24594.  27367.  38718.  43799 

Kansas,  11017,  23532,  24594.  33646, 
38718 

Kentucky,  7840,  11017,  13088.  15000. 
18322.  20141.  20944.  25336,  26274, 
27367.  28848.  29769.  31780,  34765, 
43799,  46704,  47632,  49622,  51610 

Louisiana,  185,  2094,  3982,  7840, 

11948,  13088,  15000,  15986,  19249, 
27367,  38718,  40065,  41033,  42782, 
52566,  53406 

Maine,  3034,  3982,  8797,  11948,  23532, 
28848,  30884,  31780,  34765,  38718, 
48649,  50350,  53406 

Maryland,  185,  7840,  9911,  20012, 

21946,  23532,  28040,  33646,  34765, 
37733,  38718,  43799,  50350,  52566 

Massachusetts,  5013,  11017,  15986, 

18322,  23532,  27367,  29769,  33646, 
34765,  35610,  37733,  38718,  40065, 
41033,  41748,  42782,  46704,  47632, 
48649.  49622,  50350,  51610,  52566, 
53406 

Michigan,  2094,  3982,  9911,  11948, 

13088,  15986,  19249,  26274.  28848, 
34765.  35610.  36924.  41033 

Minnesota.  7840.  30884.  31780.  32649. 
33646.  36924.  41748.  42782,  46704 

Mississippi.  185.  7840.  8797.  11017. 

15986.  18322.  20141,  27367,  28848, 
32649.  33646.  37733.  38718.  41748 

Missouri.  185.  2094,  3982,  5013,  7840, 
8797,  9911,  11017,  11948,  13088. 
15000.  18322.  20141.  21946,  23532, 
25336,  26274,  28040,  28848,  36924, 
37733.  38718.  41033,  48649,  SI6I0, 
53406 

Montana,  185,  9911,  15000,  15986, 
21946,  25336,  34765,  35610,  41033 

Nebraska.  2094,  15986,  18322,  20141, 
31780,  34765,  36924,  38718 

Nevada,  25336,  27367,  33646,  34765 
.  New  Hampshire.  7003,  15000.  20944. 
34765,  42782.  46704 

New  Jersey.  8797.  11948.  13088,  14032, 
ISOOO,  27367,  28040,  33646,  34765, 
356ia  42782.  43799.  47632 


New  Mexico,  3034,  5823,  8797,  9911. 

11948,  1500a  18322,  24594,  28040, 

34765,  46704 
New  York,  5013,  7840,  8797,  9911, 

11017,  11948,  13088,  13000,  18322, 

26274,  27367,  28040,  32649,  33646, 

34765,  356ia  37733,  38718,  40065, 

45944,  52566 
North  Carolina,  5013,  5823,  14032, 

19249,  23532.  24594.  26274,  27367, 

34765,  35610,  37733,  41033,  47632, 

49622,  51610 
North  Dakota,  3034,  5013,  11948, 

32649.  41033.  43799,  53406 
Northern  Mariana  Islands,  32649 
Ohio,  5823,  7003,  7840,  13088,  15000, 

23532,  28040,  29769,  30884,  31780, 

34763.  38718,  41748,  43799,  46704, 

47632,  31610,  52566.  53406 
Oklahoma,  5013,  5823.  7003,  7840. 

8797,  9911,  11017,  28848.  29769. 

34763,  42782,  43799,  43944.  46704. 

48649 
Oregon,  3982,  3823,  20944,  23532, 

41748,  46704.  49622,  50350 
Pennsylvania.  185.  2094,  7003.  9911. 

15986.  20141.  20944.  23532,  24594, 

27367.  28040,  29769,  33646,  34765, 

35610,  41748,  42782,  43799,  45944, 

48649.  49622.  50350.  52566,  53406 
Puerto  Rico.  5013,  43799,  45944,  31610 
Rhode  Island,  8797,  11017,  11948, 

21946,  25336,  33646,  34763.  37733, 

47632 
South  Carolina,  32649,  34765,  38718, 

40065.  48649,  51610,  52566 
South  Dakota,  2094,  21946,  41748, 

46704 
Tennessee,  8797.  9911.  11017.  13088. 

15000,  15986,  25336.  26274.  27367. 

28040.  28848.  33646,  42782.  43799. 

45944 
Texas,  2094,  3982,  5823.  7840.  11017. 

11948,  15000.  18322.  25336,  27367. 

28040,  31780,  32649,  34765,  40065, 

41033,  42782,  43799,  45944,  47632. 

49622,  50350,  51610 
Utah.  7840,  15986,  24594,  38718, 

41033,  45944,  49622    ,, 
Vermont,  7840,  13088.  15986.  29769. 

32649.  40065.  41033.  41748.  42782 
Virginia,  3982.  7840,  11948,  15986, 

18322.  20141.  20944.  21946.  24594, 

28848,  30884,  34765.  38718.  42782, 

45944,  46704,  47632.  48649,  49622, 

53406 
Washington,  5013,  5823.  15986.  18322. 

20944,  28040,  31780,  32649,  38718, 

45944,  46704,  49622 
West  Virginia,  7003,  9911,  24594,  28040. 

29769,  34765,  38718,  40065,  45944, 

47632,  50350,  53406 
Wisconsin,  5823.  7003,  7840,  8797. 

11948,  15000,  15986,  21946,  23532, 

24594,  26274,  27367,  28040,  28848, 

33646,  34765,  38718,  41033,  42782, 

46704,  51610,  53406 
Wyoming,  3034,  14032.  21946,  46704, 

48649 
Insignias: 
Cape  Cod  National  Seashore,  25336 
Indiana  Dunes  National  Lakeshore,  26059 
Lincoln  Home  National  Historic  Site,  26059 
Natchez  Trace  Parkway;  POSTRIDER, 

933S 
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Oregon  National  Historic  Trail,    37063 
Wilton's  Creek  National  BattleTKld.    27368 
Loxahatchee  Wild  and  Scenic  River,  FL; 
national  wild  and  scenic  riven  system 
inclusion  approval,    213S8 
Management  and  land  protection  plans; 
availability,  etc.: 
See  also  entries  under  environmental 

statements. 
Boston  African  American  National  Historic 

Site.  MA,    37064 
Cape  Cod  National  Seashore,  MA.    19814, 

34206 
Chaco  Culture  National  Historical  Park, 

NM,    28483 
Fort  Smith  National  Historic  Site,  AR  and 

OK.    2736,    20141 
Fort  Washington  Marina,  Piscataway  Park, 

MD,    34206 
Hot  Springs  National  Pa^  AR.    7234, 

23365 
Lyndon  B.  Johnson  National  Historical  Park, 

TX.    20631 
Martin  Luther  King,  Jr.,  National  Historic 

SitcGA,    25336 
Prince  WUIiam  Forest  Park,  VA.    10115 
Meetiags: 
Aniakchak  National  Monument  Subsistence 

Resource  Commission,    2736,    6409 
Appalachian  National  Scenic  Trail  Advisory 

Council,    38903 
Boston  National  Historical  Park  Advisory 

Commission,    21670,    46188 
Cape  Cod  National  Seashore  Advisory 

Commission,    184,    5324,    15792. 

21670,    29769.    39182.    48497 
Cape  Krusenstem  National  Monument 

Subsistence  Resource  Commission. 

2632 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,    4818. 

15000,    31436,    42602 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Committee,    12419,    13886 
Delta  Region  Preservation  Commission, 

12419.    30766,    42102,    50966 
Denali  National  Park  Subsistence  Resource 

Commission,    31436 
Gates  of  the  Arctic  National  Park 

Subsistence  Resource  Conmiission, 

1645,    7841,    20298,    43471 
Gateway  National  Recreation  Area 

Advisory  Commission,    7966,    18322, 

34205 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    185,    6409, 

15000.    24711.    36679.    38223.    45671 
Ice  Age  National  Scenic  Trail  Advisory 

Council,    19249 
Illinois  and  Michigan  Canal  National 

Heritage  Corridor  Commission.    24711. 

28125.    33420 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission.    11467,    19250.    36924 
Jefferson  National  Expansion  Memorial 

Commission.    47633 
Kobuk  Valley  National  Park  Subsistence 

Resource  Commission,    2632 
Lake  Clark  National  Park  Subsistence 

Resource  Commission,    18580 
Martin  Luther  King,  Jr.,  National  Historic 

Site  and  Preservation  District  Advisory 

Commission,     1000,    24950,    37443, 

39183 
National  Capital  Memorial  Advisory 

Committee,    21671,    42781,    48498 


National  Capital  Region;  1985  Christmas 

Pageant  of  Peace,    39 1 83 
National  Park  System  Advisory  Board, 

12089,    42102 
North  Country  National  Scenic  Trail 

Advisory  Council,    33420 
Overmountain  Victory  National  Historic 

Trail  Advisory  CouncU,    15985,    45171 
San  Antonio  Missions  Advisory  Commission, 

3846,    10115,    43613 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 
12658,    24327,    36679 
Sutue  of  Liberty-Ellis  Island  Centennial 
Commission,    12089,    33646,^46189 
Upper  Delaware  Citizens  Advisory  Council, 
5324,    10546,    16368,    20943.    24328, 
28849,    32648,    36680,    41602,    46189, 
50351 
Women's  Rights  National  Historical  Park 

Advisory  Commission,    20944,    47463 
Wrangell-St.  Elias  National  Park  Subsistence 
Resource  Commission,    12089,    26059 
Mining  plans  of  operations;  availability,  etc.: 
Death  Valley  National  Monument,    15000 
Denali  National  Park  and  Preserve,    18580, 

20298 
Glacier  Bay  National  Park  and  Preserve, 

40618 
Kenai  Fjords  National  Park,    20298 
Lake  Mead  National  Recreation  Area, 

31436 
Wrangell-St.  Ellis  National  Park  and 
Preserve,    10325 
Name  changes: 
Fort  Donelson  National  Battlefield,    331 18 
Hopewell  Furnace  National  Historic  Site, 
52385 
National  capital  memorials  criteria  and 

guidelines;  inquiry,    12877 
National  Historic  Landmark  science  and 
constitutional  history  theme  studies; 
inquiry,    28848 
National  Historic  Landmarks;  proposed 
boundaries,    3984,    15987,    16160, 
16161,    16162,    16163,    16164,    28042. 
29770,    31781,    31782,    31783,    38720, 
42781 
National  trails  system: 
Appalachian  National  Scenic  Trail;  rights-of- 
way  relocation,    2866 
Natural  Landmarks  National  Registry: 
Annual  supplement  update,    8846 

Publication  announcement,    5014 
Listing,    34018 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  FL,    23365 
Padre  Island  National  Seashore,  TX,    355, 
24596,    28998 
Statue  of  Liberty-Ellis  Island  donations  policy, 

5325 
World  heritage  properties  list;  U.S. 

nominations,    5014,    8680,    27493,    41749 

NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RULES 

Regulatory  agenda,    17928,    44776 

NOTICES 

Advisory  committee  reports;  availabiUty,    5331 


Natkmal  SdcMc 

Agency  information  collection  activities  under 
OMB  review,    1009,    11023,    15993, 
24848.    31060,    37922,    45178,    45680, 
51492 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,    28670,    29285,    3493  L 
37071,    38906,    41753,    43304,    46370, 
46713,    48282.    48283.    49144 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Design,  Manufacturing,  and  Computer 

Engineering  Advisory  Comniitlrf, 

20014 
Engineering  Science  in  Chemical, 

Biochemical,  and  Thermal  Engineering 

Advisory  Committee,  et  al.,    35337 
Merit  Review  Advisory  Conmiittee,    14051 
National  Science  Board;  nominations  for 

membership,    4822 
Oceanographic  FaciUties  Ad  Hoc  Pand, 

28296 

Environmental  statements;  availability,  etc.: 

Ocean  drilling  program,    26420 
Grant  Policy  Manual,  use  of  animals  in  NSF- 

sponsored  research;  revised  policy,    47645 
Grants;  availability,  etc.: 
Astronomical  instrumentation  and 

development;  charge-coupled  device 

detectors,  availability  for  use,    10327 
Materials  development  and  research,    7973, 

39789 
Middle  school  science  and  mathematics 

teachers  program,    45952 
Presidential  Young  Investigators  Awards, 

14470 
Teacher  enhancement  and  informal  science 

education,    7409 
Meetings: 
Advanced  Scientific  Computing  Program 

Advisory  Conmiittee,    21523,    48661 
Advisory  Council,    45679 
Alan  T.  Waterman  Award  Committee, 

8436.    9143 
Anthropological  Systematic  Collections 

Advisory  Panel,    14184 
Archeology /Physical  Anthropology 

Advisory  Panel.    13685.    14471.    45679 
Astronomical  Sciences  Advisory  Committer. 

36933,    40631,    43303,    52387 
Astronomical  Sciences  Advisory  Panel, 

15251,    28049 
Atmospheric  Sciences  Advisory  Committee, 

40075 
Biochemistry  Advisory  Panel.    3019. 

18332,    41613 
Biological.  Behavioral,  and  Social  Sciences 

Advisory  Committee,    2741 
Biological  Instrumentation  Advisory  Panel, 

14779,    43303 
Biophysics  Advisory  Panel,    18331 
Biophysics  Program  Advisory  Panel, 
Cell  Biology  Advisory  Panel,    3850, 

38233 
Cellular  Physiology  Advisory  Panel, 

18331,    37736 
Chemical,  Biochemical,  and  Thermal 

Engineering  Advisory  Committee, 

21521 
Chemistry  Advisory  Committee,    4284, 

5453,    14051,    43620 
Civil  and  Environmental  Engineering 

Advisory  Committee,    30769 
Computer  Research  Advisory  Committee, 

15007,    47307 


5020 
16571, 

1649, 
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I  and  Management  Science  Advisory 

Panel.    18331,    42794 
Design.  Manafacturing,  and  Computer 

Engineering  Advisory  Committee, 

201S6 
Deveiopinental  Biology  Advisory  Panel, 

2741,    16572.    40074 
Devetopmental  Neuroacience  Advisory 

Panel.    1S007,    43620 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    38Sa    30319 
Earth  Sciences  Advisory  Committee,    37070 
Earth  Sciences  ProfMsal  Review  Panel, 

42795 
Earthquake  Hazard  Mitigation  Advisory 

Committee,    30769 
Ecology  Advisory  Panel,    11959,    37923 
Economics  Advisory  Panel,    13107,    43303 
Ecosystem  Studies  Advisory  Panel,    10330. 

37923 
Electrical.  Computer,  and  Systems 

Engineering  Advisory  Committee, 

15006 
Engineering  Advisory  Committee.    6289, 

25800.    48661 
Equal  Opportunities  in  Science  and 

Technology  Committee.    1948.    15253. 

29285,    40075 
Ethics  and  Values  in  Science  and 

Technology  Advisory  Committee, 

15007,    38232 
Eukaryotic  Genetics  Advisory  Panel,    1947, 

14471 
CSeography  and  Regional  Science  Advisory 

Panel,    16571,    47308 
History  and  Philosophy  of  Science  Advisory 

Panel.    11959,    43620 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,    21521 
Integrative  Neural  Systems  Advisory  Panel, 

10875,    42794 
Interagency  Arctic  Research  Policy 

Committee,     14472 
Intematioaal  Programs  Advisory  Committee, 

16570.  48283 

Law  and  Social  Sciences  Advisory  Panel, 

15252,    43303 
Linguistics  Advisory  Panel,     12880,    43620 
Materiab  Research  Advisory  Committee, 

13108,    14324,    19097,    43303,    52387 
Mathematical  Sciences  Advisory  Committee, 

18331,    37923 
Measurement  Methods  and  Data 

Improvement  Advisory  Panel,    45680 
Mechanical  Engineering  and  Applied 

Mechanics  Advisory  Committee.    27074 
Memory  and  Cognitive  Processes  Advisory 

Panel.     16571,    42794 
Merit  Review  Advisory  Committee,    24%7, 

37923,    48282 
Metabolic  Biology  Advisory  Panel,    13107, 

38232 
Molecular  and  Cellular  Neurobiology 

Program  Advisory  Panel,    14779, 

42794 
National  Medal  of  Science,  President's 

Committee,    40247 
Ocean  Sciences  Advisory  Committee, 

16571,  18332,    40075 

Ocean  Sciences  Research  Advisory  Panel, 

11959.    32336 
Oceanographic  Facilities  Ad  Hoc  Panel, 

34027 
Physics  Advisory  Committee,    7409,    15252. 

34558.    40074 
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Polar  Programs  Advisory  Committee,    4821, 

24601 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee, 

47308 
Political  Science  Advisory  Panel,    43304 
Population  Biology  and  Physiological 

Ecology  Advisory  Panel.    15006, 

38232,  52387 

Prokaryotic  Genetics  Advisory  Panel,    2634, 

14471,    40076 
Psychobiology  Advisory  Panel,    1 1959, 

41613 
RegtUation  and  Policy  Analysis  Advisory 

Panel,    11959 
Regulatory  Biology  Advisory  Panel,    2867, 

15252,    38232 
Science  and  Engineering  Education 

Advisory  Committee,    2741,    41613 
Sensory  Physiology  and  Perception  Program 

Advisory  Panel,    12880,    43620 
Social  and  Developmental  Psychology 

Advisory  Panel,    14780,    40075 
Social  and  Economic  Science  Advisory 

Panel,    13685 
Social/Cultural  Anthropology  Advisory 

Panel,    11601.    47308 
Sociology  Advisory  Panel,     15252,    45679 
Systematic  Biology  Advisory  Panel,     11960, 

38233,  52387 

Meetings;  Sunshine  Act,    1296,    6095,    10578, 

19264,    24979.    31994,    37110,    47138 
Organization,  functions,  and  authority 

delegations,    41966 
Privacy  Act;  systems  of  records,    39188 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
20304,    35172 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    2326,    5807,    6979,    8761, 
10831,    14276,    15952,    21921,    26399, 
28239,    31216.    33389,    33615,    37263, 
41931,    52355 
Optical  Character  Recognition  Equipment 

application  to  machine-assisted  translations 
of  languages;  potential  developers  or 
suppliers;  inquiry,    46691 
Patent  licenses,  exclusive: 

Agracetus.    21922 

American  Cyanamid  Co..    31759 

Beckman  Instruments,  Inc.,    48118 

Calcol.  Inc.,    34734.    35590 

Cetus  Corp.,    24665 

Dental  Radiographic  Devices,    50825 

Douglas  Engineering,     15473 

E.I.  du  Pont  de  Nemours  A  Co.,    4253, 
11233 

Eli  Lilly  &  Co.,    27648 

Endotronics,  Inc.,    46330 

Energy  Streams,  Inc.,    5656 

Environmental  Management  Association, 
Inc..     1100 

Food  ft  Energy  Breakthru,  Inc.,  et  al.. 
20824 

Gynex,    39027 

Hoefer  Scientific  Instruments,    5806 

Hubbard.  Melvin  L..  et  al..     1 1006 

Innomed.     18547 

Merieux  Laboratories.  Inc..    21110 

Mycogen  Corp..    2601 

NOVA  Pharmaceutical  Corp..    43760 


Oncogen,    13473 

Pest-Select  et  al.,    7810 

Questel,  Inc.,    48828 

R&D  Sprayers,    20823 

Rocky  Mountain  Wildlife  Products,    21110 

SEMicro  Corp.,    27649 

Smith  Kline  ft  French  Laboratories,    5289 

Southwest  Technologies,  Inc.,  et  al.,     13845 

Sterling  Drug,  Inc.,    27648,    34171 

Sulcon  Systems,    41931 

Super  Absorbent  Co.,    20824 

University  of  Missouri,    51738 

Upjohn  Co.,    53371 

W.M.  Barr  ft  Co.,    1615 

Zoecon  Corp.,    5656 
Patents,  Government-owned;  licensing  agent 

assistance,    9703 
Producu  and  services;  price  changes,  1986  FY, 

36461 
Shipping  and  handling  charges,    24665 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

NOTICES 

Domestic  telecommunications  industry, 

structure  and  regulation;  comprehensive 
study;  inquiry,    5657 
Grants  and  cooperative  agreements; 
availabiUty,  etc.: 
Public  telecommunications  facilities  planning 

and  construction,     12110 
Public  telecommunications  faciUties  program, 
49272 
Meetings: 
Frequency  Management  Advisory  Council, 
10093 
Proprietary  research  measurements  by  private 
entities;  use  of  facilities  at  Institute  for 
Telecommunication  Sciences;  policy  and 
procedures,    23754 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
40580 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Aircraft  accidents  or  incidents  notification, 
etc.;  substantial  damage  definition,    1 1 165 

PROPOSED  RULES 

Aircraft  accidents  or  incidents  notification, 
etc.;  immediate  notification  requirements, 
11214 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability,     197,    577, 
6289,    9916,     10875,     11601,    21953, 
23541,    24849,    26420,    27705,    28671, 
29004,    50240,    50373 
Aircraft  accidents;  hearings,  etc.: 

Dallas-Fort  Worth  International  Airport, 

Delu  Airlines.    38907 
Provincctown-Boston  Airlines.  Inc.,    29772 
Marine  accidents;  hearings,  etc.: 

PILGRIM  BELLE  passenger  vessel 
grounding.  Vineyard  Sound.  MA, 
38907 
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Meetings;  Sunshine  Act,  380,  4012,  6309, 
7869.  9941,  10346.  11288.  13913, 
16040.  16386.  19264,  23S7S.  2SS11, 
27396.  32828,  33888.  34794,  35177, 
36954.  38740.  4047a  40655.  45960, 
47652.  48153.  49897.  52584 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Voluntary  relocation  application;  deadline. 
14379 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Volimtary  relocation  application;  deadline. 
14233 


NAVY  DEPARTMENT 

RULES 

Conflict  of  interests,    9000 

Correction.    15891 
Naval  Discharge  Review  Board.    10943 
Navigation,  COLREGS  compliance 
exemptions: 

Landing  Craft  Air  Cushion  (LCAC)  class 
amphibious  vessels,    36424 

USS  Alaska  et  al.,    28398 

USS  Arthur  W.  Radford,    21442 

USS  Briscoe,    5974 

USS  California,    11503 

USS  Caron  et  al.,    1210 

USSCarr,    21442 

USS  Chicago.    42695 

USSConolly,    28399 

USSDahlgren.    20100 

USS  David  R.  Ray.    5973 

USSElrod.    5974 

USSFarragut,    42694 

USS  Germantown,    14384 

USSHawes,    1212 

USS  John  A.  Moore  et  al..    36425 

USS  John  Hancock,    5974 

USS  John  Rodgers.    42693 

USS  Joseph  Strauss  et  al..    121 1 

USS  Josephus  Daniels  et  al.,    40526 

USS  Long  Beach,    23796 

USS  Nicholson  et  al..    23799 

USS  O'Brien,    48085 

USS  Pittsburgh,    46435 

USS  Providence,    28400 

USS  San  Diego,    46435 

USS  San  Jose,    42695 

USS  Simpson,    3903 

USS  South  Carolina.    14384 

USS  Texas,    14385 

USS  Valley  Forge.    28400 
Personnel: 

Cases  involving  physical  disability, 

disposition;  CFR  Part  removed,    24622 

Courts-Martial  Manual,  supplementing  rules; 
Judge  Advocate  General  Manual 
changes,    23799 

Medical  and  dental  care  for  eligible  persons 
at  Navy  Medical  Department  facilities, 
15111 

Payments  of  amounts  due  mentally 

incompetent  members  of  naval  service. 
28401 


PROPOSED  RULES 

Acquisition  regulations.    49819 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    7813,    52360 
Environmental  statements;  availability,  etc.: 
Carrier  battle  group,  Everett,  WA,    36466 
Fleet-wide  implementation  of  organotin 

antifouling  hull  paints,    25748 
Guayule  Natural  Rubber  Demonstration 

Program,  AZ,    38704 
Kings  Bay,  GA,    34174,    38703 
Michigan  Transmitter  Facility,  MI.    875 
Military  Operating  (Airspace)  Areas.  Eastern 

North  Carolina,    38703 
Naval  Air  Facility,  El  Centro,  CA,    45927 
Naval  Air  Sution,  Miramar,  CA,    36466 
Naval  Air  Sution,  NV,    28444 
Naval  Station.  Treasure  Island.  San 

Francisco  County,  CA,    16123,    52834 
Naval  Weapons  Station,  Concord,  CA, 

28248 
Naval  Weapons  Station,  NJ,    20825,    46691 
Stapleton-Fort  Wadsworth  Complex,  NY, 
11412,    30497,    41551 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    875.    1263. 
3953,    3954,    4881.    6031,    6376, 
10834,    11412,    15603,    16532,    20824, 
28444.    29249,    31218,    34539,    36465, 
38704,    43271,    45461,    46691.    48118. 
52360,    52834 
Education  and  Training  Advisory  Board. 

20826,    43606 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,    4 155 1 
Naval  Academy,  Board  of  Visitors,    9707, 

37896 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,    37896 
Naval  Research  Advisory  Committee,    876, 
2602,    4997,    5414,    7813.    8362,    9311, 
9882,    10094.    10834,    11752, 
12854,    13272,    14280,    15603. 
18909, 
21487, 
26029, 
41551, 


16532, 
20825, 
25622, 
40212. 


19223, 
21927, 
31218, 
45461, 


19224, 
23353. 
32103. 
52361, 


9312. 
12607, 
15604, 
19779, 
24673, 
37571, 
52835 
Naval  War  College,  Board  of  Advisors  to 

President,    20121 
Navy  Resale  System  Advisory  Committee, 
16532,    40438 
Naval  Discharge  Review  Board;  hearing 

locations,    4881,    23353.    37896 
Privacy  Act: 
Computer  matching  program,    9486 
Systems  of  records.    329,    28442,    35290, 
36914,    52997 
Procurement: 
Commercial  activities,  performance;  program 
cost  studies  (OMB  A-76 
implementation),    14279,     15955, 
28445.    32469,    50192 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
33396 


NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
32346,    46386 


4936,    19605. 
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NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings,    19097 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commissum. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Advisory  committees;  coordinatioa  and 

information  exchange  meetings  between 
NRC  staff  and  organizations  studying 
nuclear  power  industry;  policy  statrmmt, 
41480 
Byproduct  material;  domestic  lirmang: 

Regional  licensing  program.    14692 
Byproduct  material;  human  uses: 
Physician's  use  of  radioactive  drugs; 

technetium-99m  labeled  sulfnr  oolloid, 
etc.,    36866 
ConfUct  of  interests,    25697 
Environmental  protection  licensing  and 
regulatory  policy  and  procedures: 
Charges  for  document  reproduction,  etc, 
21036 
Export  and  import  of  nuclear  equtpment  and 
material: 
Reprocessing  plant  components,    20742 
Financial  protection  requirements  and 
indemnity  agreements: 
Spent  reactor  fuel  stored  at  reactor  site 
different  than  where  it  was  generated. 
30415 
Freedom  of  Information  Act;  implementatioa, 

25204.    27214.    41127 
National  security  information  program; 

'  implementation,    36983 
Nuclear  facilities  and  materials: 
Physical  Protection  of  Nuclear  Material 
Convention;  implementation.    12221 
Nuclear  material,  special;  domestic  licensing: 
Physical  Protection  of  Nuclear  Material 
Convention;  implementation.    12221 
Regional  licensing  program.    14692 
Nuclear  material,  special;  eligibility  for  access 
to  or  control  over,  criteria  and  procedures, 
39076 
Nuclear  material,  special,  of  low  strategic 
significance;  material  control  and 
accounting,    7575 
Operators'  licenses;  training  and  qualification  of 
civilian  nuclear  power  plant  personnel; 
policy  statement,    1 1 147 
Organization,  functions,  and  authority 
delegations: 
Investigations  Office;  issuance  of  subpoenas, 

20741 
Operations  Executive  Director;  additional 

rulemaking  authority,    42145 
Principal  ofTice  addresses,  update,    21036 
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Physical  Protectioa  of  Nuclear  Material 
Conventioii;  implementation,    1 222 1 
Plants  and  materials;  physical  protection: 
Physical  Protectioa  of  Nuclear  Material 
Conventioa;  implementation,    12221 
Regioa  11;  commercial  telephone  number 
change,    46610 
Policy  statements;  obsolete  or  superseded  by 
snbaequent  agency  action;  revocation, 
45597 
Correction.    473SS 
Practice  rules: 
Electric  utilities,  financial  qualification 
requirements;  elimination  of  review; 
correction,    18852 
Enforcement  actions;  policy  and  procedure, 

47716 
Exceptioas  to  notice  and  comment 
rulemaking  procedures,    IX)06 
Correction,    15865 
Hybrid  hearing  procedures  for  expansions  of 
oosate  spent  fiid  storage  capacity, 
41662 
Correctioa.    45398 
Privacy  Act;  implemenuooa,    41127,    50283 
Production  and  utilization  facilities;  domestic 


Backfitting  process  for  power  reactors; 

standards  establishment,    38097 
Codes  and  standards  for  nuclear  power 
plants;  ASME  light-water-cooled  plant 
coqqionents  code,  etc.,    38970 
Definitions;  editorial  amendments,    34085 
Electric  utilities,  financial  qualification 
requirements;  elimination  of  review; 
correction,    18852 
Emergency  planning;  individuals  exposed  to 
radiation  at  offsite  locations;  policy 
statement,    20892 
Emergency  planning  and  preparedness; 

requirements,    19323 
Hydrogen  control  requirements,    3498 

Correctioa,    5567 
Light  water  nuclear  power  plants;  analysis  of 
potential  pressurized  thermal  shock 
events,    29937 
Regional  licensing  program;  Fort  St  Vrain 

Nuclear  Generating  Sution,    41 128 
Severe  reactor  accidents  regarding  future 
designs  and  existing  plants;  policy 
statement.    32138 
Specific  exemptions;  standards  clarificatioa, 
50764 
Public  records;  production  or  disclosure  in 
response  to  subpoenas,  etc.,    37642 
Correction,    40329 
Radiation  protection  standards: 
Region  II;  coounercial  telephone  number 
change,    46630 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories: 
Unsaturated  zones,    29641 
Source  material;  domestic  licensing: 
Physical  Protection  of  Nuclear  Material 
Convention;  implementation,    12221 
Regional  licensing  program,     14692 
Uranium  mill  tailings;  conformance  to  EPA 
sumdards.    41852 
Spent  nuclear  fuel  storage  capacity;  adequacy 
determinations,    5548 
Correction,    8605 
Sunshine  Act;  implementation;  interim,    20889 
Extension  of  time,    25907 
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Advisory  committees;  closed  meeting 

procedures;  petition  denied,    31 191 
Byproduct  material;  domestic  licensing: 
Decommissioning  criteria  for  nuclear 
facilities.    5600 
Extension  of  time,    23025 
Medical  use;  requirements,    30616 
Byproduct  material;  human  uses: 
Medical  use;  requirements.    30616 
Petition  for  rulemaking;  medical  diagnostic 

device;  denied,    8136 
Physician's  use  of  radioactive  drugs; 

technetium-99m  labeled  sulfur  colloid, 
etc.,    15752 
Environmental  protection  licensing  and 
regulatory  policy  and  procedures: 
Decommissioning  criteria  for  nuclear 
facilities.    5600 
Extension  of  time,    23025 
Exemptions  and  continued  regulatory  authority 
in  agreement  States  and  ofTshorc  waters: 
Reporting  and  recordkeeping  requirements, 
19695 
Financial  protection  requirentents  and 
indemnity  agreements: 
Extraordinary  nuclear  occurrence  criteria 
revision,    13978 
Extension  of  time,    32086 
Freedom  of  Information  Act;  implementation, 

31192 
National  security  information  program; 

implementation,    10064 
Nuclear  materials,  special;  domestic  Ucensing: 
Decommissioning  criteria  for  nuclear 
facilities,    5600 
Extension  of  time,    23025 
Reporting  and  recordkeeping  requirements, 
19695 
Nuclear  Waste  Policy  Act: 
Radioactive  wastes,  high  level;  disposal  in 
geologic  repositories;  licensing 
procedures.    2579 
Plants  and  materials;  physical  protection: 
Safeguards  reporting  requirements.    34708 
Extension  of  time,    48220 
Practice  rules: 
Adjudications;  disclosure  or  nondisclosure  of 
information;  special  procedures  for 
resolving  conflicts,    21072 
Correction,    23138 
Extension  of  time,    30446 
Criteria  for  reopening  records  in  formal 

licensing  proceedings;  correction,    2579 
Privacy  Act;  implementation,    31192 
Production  and  utilization  facilities;  domestic 
licensing: 
Advanced  nuclear  power  plants;  policy 
sutement,    11882 
Correction,    13810 
Codes  and  standards  for  nuclear  power 
plants;  ASME  light-water-cooled  plant 
components  code,  etc.,    20574 
Communications  procedures,    11884 
Decommissioning  criteria  for  nuclear 
faciUties,    5600 
Extension  of  time,    23025 
Emergency  planning  and  preparedness; 
potential  impact  of  earthquakes; 
extension  of  time,    3797 
Fire  protection  policy  recommendations; 

availabiUty,  etc.,    2056 
Petition  for  rulemaking;  emergency  response 
plans,    20799 


Correction.    24655 
Postulated  pipe  ruptures,  protection  against 
dynamic  effects,  requirements;  general 
design  criterion  4  modification,    27006 
Correction,    28815 
Severe  accident  design  criteria;  advance 

notice;  withdrawn,    32151 
Specific  exemptions;  stiuidards  clarification, 
16506 
Radiation  licenses  and  safety  requirements  for 
well-logging  operations,    13797 
Correction,    15902 
Extension  of  time,    32086 
Radiation  protection  standards: 
Protection  of  individuals  exposed  to  ionizing 
radiation  from  routine  activities  licensed 
by  NRC,  51992  (Republished  with 
significant  corrections  at  page  1092, 
January  9,  1986) 
Radioactive  material  packaging  and 
transportation: 
Evaluation  and  shipment  of  irradiated 

reactor  fuel;  rulemaking  petition,    4866 
Radioactive  materials,  accidental  and 

unexpected  releases  cleanup;  licensees, 
financial  responsibility  requirements; 
advance  notice,    23960 
Extension  of  time,    41904 
Radioactive  wastes,  high-level,  disposal  in 
geologic  repositories: 
Environmental  standards;  petition  for 
rulemaking,    18267 
Radiography  licenses  and  radiographic 
operations  safety  requirements: 
Industrial  radiographers  certification; 
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Rulemaking  petitions: 
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Nevada  and  Minnesotii,    18267.    51701 
Nuclear  Radiation  Consultants,    8136 
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Wisconsin,    4866 
Small  business  size  standards  determinations; 

advance  notice,    20913 
Source  material;  domestic  licensing: 
Decommissioning  criteria  for  nuclear 
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Extension  of  time,    23025 
Reporting  and  recordkeeping  requirements, 
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Uranium  mill  tailings- 
Conformance  to  EPA  standards; 

extension  of  time,    2293 
Ground  water  protection,  etc.; 

advance  notice;  extension  of  time, 
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NOTICES 

Abnormal  occurrence  reports: 

AC  electrical  power;  loss  of  offsite  and 

onsite  power,    1 140 
Degraded  isolation  valves  in  emergency  core 

cooling  systems,  etc.,    15007 
Periodic  reports  to  Congress,    23855, 

35338,    51312 
Quarterly  reports  to  Congress,    18755, 

23850,    33653,    50864 
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5829,    32811 
Illinois  Power  Co.  et  al.,    7244,    15663, 

23366 
Iowa  Electric  Light  A  Power  Co.,    20862 
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Toledo  Edison  Co.  et  al.,    581,    41265 
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University  of  Lowell,    46227 
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University  of  Missouri,    1285,    14476 

University  of  Texas,    23088 
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Whittaker  Corp.,    24718 
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Export  and  import  license  applications  for 
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Medical  Uses  of  Isotopes  Advisory 
Committee.    6291 

Nuclear  power  plants;  health  effects  models 
for  accident  consequence  assessment. 
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Reactor  Safeguards  Advisory  Committee, 
199,    368,    579,    1143,    1650,    1950. 
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34932. 
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40462. 
42810. 
45686, 
48506, 
52572, 
Proposed  schedule, 
11024,    15994, 
30036,    33873, 
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Regional  State  Liaisoa  Oflioers, 

43483 
Review  of  Enforcement  Policy  Adviaoty 
Committee,    2636.    12097.    26066. 
36503,    41767 
Three  MUe  Island  Unit  2  Deooatamiaalioa 
Advisory  Panel,    4286.    11604.    18796^ 
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Meetings;  Sunshine  Act,    202.    1161,    2371. 
3452.    4012,    5030,    5851,    7158,    8047. 
19,    131 
112,    19 
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16a    28 
at,    33 
'57,    38 
112.   43 
S4.    49 
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Memorandum  of  understanding: 
Radiological  emergency  planning  and 

preparedness,    15485 
Washington  State  Energy  Facility  Site 
Evaluation  Council.    11962,    14782 
Nuclear  medicine: 
Radiopharmaceuticals;  sodium  pertechnelale 
for  nasolacrimal  imaging  and  sulfur 
colloid  for  esophageal  imaging,    7663 
Nuclear  Waste  Policy  Act: 
Design  information  needs  in  site 

characterization  plan;  draft  geiiesic 
technical  position;  availability,    14479 
High-level  radioactive  waste  program; 
generic  technical  positions;  availaliiiity. 
etc..    53029,    53030 
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assistance  ;  update,    13738 
Nuclear  waste  repository  sites;  coocurreaoe 
in  DOE  guideUnes,    46525 
Nuclear  waste  transportation: 
Notification  to  Governors'  dfsigiirrs;  list. 

27075 
Spent  nuclear  fiiel  regulation;  i 
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Operating  licenses,  amendments;  no  i 
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Bi-weekly  notices,    23543,    24333, 
30551,    30894, 
37072,    38909, 
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9148, 

10140. 

11044, 

11989, 

13113. 
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27502,    29006, 

32787.    34933, 

43020,    46208, 

51618,    53226 
Monthly  notices,    3047,    4932,    7979, 

12132,    15997,    20969,    24333 
Organization  and  functions: 
Publication  sales  program  with  OPO,    14185 
San  Onofre  Nuclear  Generating  Staliaa; 

records  relocation,    46717 
Petitions  filed: 
Nietubicz,  Stanley;  Feniii-2  ftciiity 

evacuaticHi  routes  under  Hood 

oonditioas,    32917 
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23136. 

25364. 

26064. 

30252. 

31794. 

32338. 

33656. 

35625. 

39189. 

40077. 

45685. 

4765a 

50240. 

50686. 

52391. 

53034. 

53226. 

53409 

Practice  rales: 
Late  allegations,  handling;  policy  statement. 
11030 
Reactors,  non-power,  unirradiated  high 
enriched  uranium  (HEU)  fuel  holdings 
reduction,    40464 
Regulatory  agreements: 
Iowa,    40078,    41062,    41754.    42795. 

53408 
Washington,    41267 
Regulatory  guides;  issuance,  availability,  and 
withdrawal.    2868.    3068.    5145,    5146, 
6082,    8804,    9337,    9732.    10123.    10331. 
15803.    16179.    18335.    20017.    24724. 
25136.    25364. 
32338.    33656. 
45685.    4765a 
53034.    53226. 
Reports;  availabiUty,  etc.: 
Containment  emergency  sump  performance, 

etc..    46228 
Intematioaal  atomic  energy  agency  draft 
safety  guides,    2116,    2356.    6082. 
9338,    15512 
Nuclear  power  plant  piping;  dynamic  loads 

and  load  combinations  evaluation,    1 144 
Nuclear  power  plant  safety  analysis  report 

review,    3851.    4003.    31060 
Nuclear  power  plants- 
Health  effects  model  accident 

consequence  analysis.    37738 
Seismic  qualification  of  equipment 

operation,  draft,    35884 
Severe  accident  source  terms, 

reassessment  of  technical  basis  for 
estimating.    31937.    36936. 
46227 
Station  blackout  accidents;  evaluation, 
24332 
Piping  Review  Committee;  seismic  design- 
review  of  seismic  design  requirements 
for  nuclear  power  plant  piping 
evaluation,  etc.,    24968 
Power  reactors,  containment  buildings; 

leakage  rate,    2S49S 
Probabilistic  risk  assessment  (PRA)  review 

manual.    39059 
Probabilistic  safety  analysis  procedures 

guide,  draft.    34222 
Steam  generator  tube  integrity;  resolution  of 
unresolved  safety  issues,     15798 
Rulemaking  petitions: 
Natural  Resources  Defense  Council.  Inc.. 
20306 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Duquesne  Light  Co.  et  al..    45178 
General  Electric  Co..    32917 
Georgia  Power  Co.  et  al..    29006 
Niagara  Mohawk  Power  Corp..    7244 
Northeast  Nuclear  Energy  Co..    45877 
Southern  California  Edison  Co.,    20157 
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Small  business  size  standards.    20913,    50241 
Three  Mile  Island  Unit  2;  leak  rate  daU 
falsification: 
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Three  Mile  Island  Unit  2  cleanup;  progress 
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28484,    31937 
Burton.  Kenneth  L.,    42623 
California  Polytechnic  State  University, 

30546 
Carolina  Power  ft  Light  Co.  et  al., 
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Virginia  Electric  &  Power  Co.  et  al.,    2635, 

11962.    13109,    30550,    41975.    42628 
Virginia  Polytechnic  Institute  and  State 

University,    15803 
Washington  Public  Power  Supply  System, 

7424.    7426,    19596 
Wisconsin  Electric  Power  Co.,    14479. 

28674 
Wisconsin  Public  Service  Corp..    8688. 

34561 
Yankee  Atomic  Electric  Co.,    28859,    45181 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Discrimination  against  employees  exercising 
ri^ts  under  Occupational  Safety  and 
Health  Act  of  I97&.  complaint  filing 
period,    32844 
Federal  employee  occupational  safety  and 
health  programs;  reporting  and 
recordkeeping  requirements.    40268 
Health  and  safety  standards: 
Coke  oven  emissions  standard;  conforming 

deletions,    37352 
Cotton  dust- 
Occupational  exposure,    51120 
Ring  spinning  operations;  stay  of 
efTective  date,    14698 
Educational/scientiflc  diving;  inapplicabiUty 
of  commercial  diving  operations 
regulations;  guidelines,  etc.,    1046 
Employee  exposure  and  medical  records, 

access;  partial  stay  extended.    5752 
Ethylene  oxide;  occupational  exposure.    64 
Effective  date  change  and  rqiorting 
and  recordkeeping  requirements, 
9800 

Labeling  requirements,    41491 
Flammable  and  combustible  liquids;  CFR 

correction,    36992 
Hazard  communication- 


Chemical  manufacturers,  etc.;  interim 

rule  and  correction,    48750 
Lubricating  oils;  interpretation, 
51852 
Power  lawnmowers;  definitions.    4648 
Procedure  rules: 
Issuance  of  subpoenas  and  failure  of  parties 
to  file  briefs,    16474 
State  plans;  development,  enforcement,  etc.: 
Alaska.    14924.    43131 
Arizona.    25561 
Iowa,    27233 
Kentucky,    24884 
Maryland,    29210 
Minnesota.    30821 
New  York.    21046 
Tennessee,    29659 
Utah,    28770 
Wyoming,    26548 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Field  sanitation- 
Comment  period  reopened,    42660 
Determination,    15086 
Construction  health  and  safety  standards: 
Compressed  air  and  decompressicm  tables; 

advance  notice,    15756 
Concrete  and  masonry  construction,    37543 
Extension  of  time  and  correction. 
42571 
Hazard  communication;  advance  notice. 

48794 
Underground  construction;  tunnels  and 
shafts;  limited  reopening  of  rulemaking 
record.    33357 
Health  and  safety  standards: 
Benzene;  occupational  exposure,    50512 
1.3-Butadiene;  occupational  exposure.    52952 
Ethylene  oxide;  occupational  exposure; 

labeling  requirements  exemption,    12827 
FonnaMehyde;  occupational  exposure, 
50412 
Advance  notice.    15179 
Meeting,    1547 
Hazard  communication- 
Advance  notice.    48794 
Trade  secrets,  disclosed  to  nurses, 
49410 
Powered  platforms  for  exterior  building 
maintenance,    2890 
Comment  period  reopened,    27307 
Extension  of  time,    15756 
Hearing,    48222 
Presence  sensing  device  initiation  of 

mechanical  power  presses,  etc.,    12700 
Shipyard  employment  health  and  safety 
standards: 
Hazard  communication;  advance  notice, 
48794 
State  plans;  development,  enforcement,  etc.: 
Arizona,    2440,    6956,    46462 
Indiana,    2446,    6956 
Iowa,    2448,    6956 
Kentucky,    2454,    6956 
Maryland,    2460,    6956 
Minnesota,    2467,    6956 
New  Mexico,    46460 
North  Carolina,    2473,    6956 
South  Carolina,    2475,    6956 
Tennessee,    2477,    6956 
Utah,    2483,    6956 
Vermont,    6956 
Virginia,    2489,    6956 
Wyoming,    2491,    6956 


NOTICES 

Biotechnology  guidelines;  inquiry,    14468 
Committees;  establishment,  renewals, 
terminations,  etc.: 
4,4'-MethylenedianiUne  (MDA)  Negotiated 
Rulemaking  Committee;  request  for 
nominations,    42789,    48655 
Occupational  Safety  and  Health  Natioul 
Advisory  Coomiittee;  request  for 
nomination  of  members,    1 1952 
Grants;  availabihty,  etc.: 
New  directions  training  and  education 
program,    47294 
Health  and  safety  standards;  voluntary 

protection  programs.    43804 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    8407,    36932.    40461 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    52570 
Occupational  Safety  and  Health  National 
Advisory  Connnittee,    7007,    8407, 
23848,    45506 
Occupational  injuries  and  illnrssfs; 

recordkeeping  guidelines;  inquiry,    29102 
State  plans;  standards  approval,  etc.: 
Alaska,    3987,    3988.    3989.    20957.    31792. 

43817 
Arizona,    9915 
Indiana.    50019 
Iowa.    48655 

Maryland,    3989,    33125.    43817 
Nevada.    20144,    31793,    34777 
Oregon,    3990,    3991,    31793,    32334 
Puerto  Rico.    47297 
South  Carolina,    3992 
Utah,    9528,    30317,    31445 
Virgin  Islands.    19821,    47298 
Virginia,    51956 
Washington,    3992,    19822.    201Sa    209SS. 

43818,    48656 
Wyoming,    24063 
Variance  applications,  etc.: 
AMAX  Lead  Co.  of  Missouri.    15004. 

41039.    48282 
ASARCO.  Inc.,    11598,    24961,    30033 
Chlorine  Institute,  Inc.,    25343.    29283 
Graniteville  Co..    6411 
Lead;  temporary  variances,    10550 
Midwest  SteriUzation  Corp..    40625 
St  Joe  Lead  Co.,    24963.    28128 
St.  Regis  Corp.,    15654,    26853 
Union  Boiler  Co..    31441.    40627 
Zum  Industries,  Inc./Tileman  ft  Co..  Ltd,, 
20145 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Sunshine  Act;  implementation;  final  rule  and 
request  for  conunents,    51678 

NOTICES 

Meetings;  Sunshine  Act,  1670,  5350.  15671. 
36514,  39070,  40655,  41291,  42248. 
43497.  45528,  46386.  47139,  47895, 
49815,  50707,  51652 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
13111 
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US 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
CX>MMnTEE 

See  Naliomal  Oceanic  and  Atmospheric 
AdmmatratioH. 

OFnCE  OF  MANAGEMENT  AND 
BUDGET 

See  ManagemeHt  and  Budget  Offke. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative,  Office  of  United 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Surrey. 
International  Trade  Administration. 
Land  Maitagement  Bureau. 
Minerals  Management  Serhce. 
Notioiml  fork  Senke. 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Noncfs 

Agency  infonnation  coilectiofi  activities  under 
OMB  review,    2867S.    37608.    43046 

Insurance  contract  form;  proposed  revision, 
2094S 

Meetings;  Sunshine  Act.    4936,    16771, 
28491.    36706 

PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

NOTICES 

Coounittees;  establishment,  renewals, 
terminations,  etc.: 
Conservation  Programs  Task  Force  et  al.. 

4607 
Losses  and  Goals  Advisory  Committee  et  al., 

14783 
Mainstem  Passage  Advisory  Committee, 

34028 
Meetings: 
Coal  Options  Task  Force.    5333.    8689. 

14480 
Conservation  Programs  Task  Force,    5333, 

8689,     11606,    37924 
Demand  Forecasting  Advisory  Committee, 

1656,    5333.    8689.    11771.    37099 
Economic  Forecasting  Advisory  Committee, 

1655.     12427,    37739 
Hydropower  Assessment  Steering 

Committee,    1656,    11032.    20158, 

24851,    33136,    37924 
Industrial  Conservation  Advisory  Task 

Force,    1656 
LxMses  and  Goals  Advisory  Committee, 

16763,    21526,    24971,    27518,    33435, 

35886,    42241,    50878 
Mainstem  Passage  Advisory  Committee, 

35629,    37739,    40465,    43306,    45688, 

47311,    49636,    53241 
Options  Evaluation  Task  Force,    6086, 

15253,    23368 
Production  Planning  Advisory  Committee, 

18756.    24070.    28131,    33136,    42241, 

47311 

126 


Resident  Fish  Substitutions  Advisory 
Committee,     16373,    21526,    27519. 
33136,    35885,    43306 
Remlential  Model  Conaervation  Standards, 

12427,    18336 
Slate  Agency  Advisory  Committee,    287S, 
7427,    11606,    16763,    20865,    38731 
Meetings;  Sunshine  Act.    595,    3615,    4299, 
6095,    9148,    12438,    15274,    19265, 
21690,    23239,    25512,    26284.    27397. 
29042, 
39217, 
4750a 


28303, 
36954, 
45528, 


30561.  32947, 
40470,  40655, 
47895.    48860, 


27712, 
33670. 
43057, 
50707 
Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife 
program.    2743,    11032.    28049, 
49804.    52575 
Northwest  conservation  and  electric  power 
plan,    2743,    5021,    30654,    33435. 
36504,    37099.    37100.    40091.    43822 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agricultural  Marketing  Service. 

NOTICES 

Stockyards;  posting  and  deposting: 
Auction  Farm.  lA,  et  al.,    2306 
Dublin  Livestock  Co.,  GA,  et  al.,    7807 
M&R  Livestock  Co.,  Inc.,  IN.  et  al.,    31636, 

33612 
Martin's  Dairy  Stockyards,  CA,  et  al., 

50331 
Pierce  County  Stockyard,  Inc.,  GA.  et  al., 

50331 
Reynolds  Livestock  Auction,  IN,  et  al., 

32750,    36908 
South  Central  Livestock,  Inc.,  GA.%  al., 

7803 
Western  States  Auction  Sales.  Inc..  AZ,  et 

al..    28229.    50331 

PANAMA  CANAL  COMMISSION 

RULES 

Air  navigation  for  Canal  Zone  Military 

Airspace  Restricted  Area  and  Canal  Zone 
judiciary;  CFR  Parts  removed.    6170 
Federal  claims  collection;  salary  offset 

procedures,    34123 
Reporting  and  recordkeeping  requirements, 

26990 
Shipping  and  navigation: 
Tolls;  vessels  in  ballast,    52919 
Vessels,  arriving  and  departing;  and 
hazardous  cargoes,    19676 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset 
procedures,    19539 
Correction,    23028 
Health,  sanitation,  and  communicable  disease 

surveillance,    48604 
Organization,  functions,  and  authority 

delegations.    48604 
Regulatory  agenda,     17962,    44810 
Shipping  and  navigation: 
Tolls;  vessels  in  ballast,    36444 
Vessels,  arriving  and  departing;  and 
hazardous  cargoes,    5781 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,    7020,    37302 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Conditions  of  release;  firearms  or  other 

dangerous  weapons.    28101 
Court-ordered  financial  obligations;  child 

support  or  alimony  payments,  etc.; 

clarification  of  requirements.    36420 
Correction,    37352 
Information  considered;  procedures  for 

submittal  to  Commission.    36422 
Mandatory  release  in  absence  of  parole;  use 

of  good  time  credits,    46282 
Parole  file,  disclosure;  procedural  revisions 

and  clarifications,    40374 
Paroling  policy  guidelines;  clarifications; 

interim.    40368 
Presentence  investigation  report;  disclosure 

procedures,    12789 
Prison  overcrowding,  relief;  referral  of  cases 

to  Prisons  Bureau;  program 

discontinued,    36419 
Study  prior  to  sentencing,  etc.;  obsolete 

provisions  removed.    36423 
Weapon  possession;  offense  severity,    40373 
Youth/Narcotics  Addict  Rehabilitation  Act 

cases  separate  guidelines  eliminated. 

offense  severity  examples  changed,  etc., 

40365 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Court-ordered  financial  obhgations;  child 
support  or  alimony  payments,  etc.; 
clarification  of  requirements,    24235 
Prison  overcrowding,  relief;  referral  of  cases 
to  Prisons  Bureau;  program 
discontinued,    24234 
Correction,    24782 
Youth/Narcotics  Addict  Rehabilitation  Act 
cases  separate  guidelines  eliminated, 
offense  severity  examples  changed,  etc., 
24236 
Correction,    26004 

NOTICXS 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  date  release;  experimental  procedures, 
3426 
Meetings;  Sunshine  Act,    3078,    4830,    13913, 
15808,    26284,    28685.    28686.    34034. 
41440,    41981,    43832 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 
Fees;  revision,    31818 

Correction.    32410 
Patent  interference  proceedings;  correction, 
23122 
Practice  rules.    5158.    9368 
Correction.     11366.    25073.    25980 

PROPOSED  RULES 

Patent  cases: 
Fees;  revision,    25896 

Correction,    27030,    28596 
Patent  interference  proceedings;  advance 
notice,    2294 
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nant  (wtent  applicatioiis;  variety  naming 
requirements,    33062,    32963 
Practice  niles,    3712 

NOTICES 

Mask  worics;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
Australia.    2466S,    26818 
Canada,    2S288,    27649 
European  Economic  Community,    26821, 

37892 
Japan,    123SS,    14277,    16S30.    24668 
Netherlands.    24793,    26818 
Sweden,    18720,    23618 
United  Kingdom.    24666.    26818 
Meetings: 
Trademark  AfTairs  Public  Advisory 
Committee.    32102 
Procurement  contracts;  exchange  agreement 

guidelines;  inquiry,    49980 
Senior  Executive  Service: 
Ferformance  Review  Board;  membership, 
I      43264 

PEACE  CORPS 

RULES 

Conflict  of  interests,    20902 

Correction,    23299 
Privacy  Act;  implementation,    1844 

Correction,    4505 
PROPOSED  RULES 
Regulatory  agenda.    17966,    44814 
NOTICES 
Agency  information  collection  activities  tmder 

OMB  review.    906,    28861,    37610 
Meetings: 

Advisory  Council,    10363,    37609 
Privacy  Act;  systems  of  records,    1930 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Address  change,    43824 

Freedom  of  Information  Act;  implementation; 

fee  schedule  revisions,    43823 
PROPOSED  RULES 
Privacy  Act;  implementation,    43841 
Regulatory  agenda,    17968,    44816 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-dfTective  policies 

and  procedures,    21712 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFHCE 

RULES 

Employee  benefit  plans;  temporary  bonding 
rules,  etc.,    26704 

PROPOSED  RULES 

Employee  benefit  plans: 
Plan  assets,  definition,    961 

Hearing  rescheduled,    1007S 
Transitional  rule  expiration  date 
modification,    6361 
leporting  and  disclosure  requirements; 
exemption  and  alternative  method  of 
annual  reporting  for  plans  investing  in 
entities  with  plan  assets,    3362 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Customer  notes  of  employers  investment, 
I       13293 
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Employee  benefit  plans  and  securities 

broker-dealers,    3427 
Independent  qualified  professional  asset 
managers,  plan  asset  transactions, 
41430 
Short-term  money  market  instruments, 

14043 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Alaska  Hotel  &  Restaurant  Employees 

Pension  Trust  et  al.,    28661 
Andron,  Cechettini  &  Associates,  Inc.,  et  al., 

47299,    50359 
APX  Group,  Inc.,  et  al.,    21951 
Amett  Brokerage  Profit-Sharing  Pbn  et  al., 

10555 
Bartlemay  &  Associates,  Inc.,  et  aL,    16368 
Baton  Rouge  Building  &  Contruction 

Industry  Plan  et  al.,    7009,    20150 
Broman  &  Woolley  et  al.,    7853 
Bryce  Corp.  et  al.,    5689 
Carmany,  Thomas  B.,  M.D.,  et  al.,    6080 
Carolina  Surgical  Clinic  et  al..    10560 
Century  Graphics  Corp.  et  al..    20152. 

29493 
Chris  Stone  &  Associates  et  al.,    37596, 

47638 
Citizens  Bank  of  Evans  City  et  al.,    3041 
Cogan  Management  Inc.,    8418 
Crawford  Fitting  Co.  et  al.,    30535,    43473 
Cumberland  Farms  Employees*  Retirement 

Trust  etal.,    9730 
Equitable  Life  Assurance  Society  et  al., 

32657 
ESI  Profit  Sharing  Retirement  Plan  &  Trust 

et  al.,    7008 
First  Citizens  National  Bank  et  al.,    26855 
First  National  Bank  of  Chicago  et  al.,    3561' 
General  Electric  Pension  Trust  et  al.,    48657 
Gibson  Products  Co.,  Inc.,  et  al.,    25346, 

35623 
Home  Savings  &  Loan  Association  et  al., 

11267,    20958 
Hudson  Valley  EHstrict  Council  Carpenters 

Annuity  Fund  et  al.,    11272 
Incline  Glass,  Inc.,  et  al.,    27856 
Intercontinental  Monetary  Corp.,    5017 
InterFirst  Corp.  et  al.,    7851 
Ironworkers  Local  No.  6  Pension  Fund  et 

al.,    33126 
J.P.  Stevens  &  Co.,  Inc.,  et  al.,    2103 
James  C.  Soper,  Inc.,  et  al.,    32328 
Kay-Bee  Toy  &  Hobby  Shops,  Inc.,  et  al., 

3993,    13092 
K's  Merchandise  Mart,  Inc..  et  al.,    34212 
Lehndorff  &  Babson  Property  Fund  et  al., 

8407 
Lesman  Instrument  Co.  et  al.,    29494 
Lincoln  National  Life  Insurance  Co.  et  al., 

11953 
Local  Union  No.  731,  International 

Brotherhood  of  Teamsters,  et  al., 

20960,    30543 
M.M.&P.  Pension  Plan  et  al..    41062 
Maritime  Associates  et  al.,    18945 
McShane  &  Bowie  Profit  Sharing  Plan  et  al.. 

27379.    35882 
Medical  Clinic,  P.A.,  et  al.,    45950 
Moore,  Thomas  E.,  Jr.,  M.D.,  et  al.,    47640 
Mortgage  Asset  Management  Associates  et 

al.,    37605 
Muesco,  Inc.,    33126 
Northwestern  Ohio  Building  and 

Construction  Trades  et  al.,    1 1272 
Operating  Engineers  Pension  Trust  et  al., 
I  15240,    42617 
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Pagarigan,  Roberto  R..  M.D..  et  aL.   4M99 
Paint  America  Co.  et  aL.    14043 
Penn  United  Technology.  Inc.,  et  aL.    13094 
People's  Bank  of  Bridgeport  a  aL.    9726 
Peoples  Bank  *  Trust  et  aL.    24064 
Peter  W.  Burk  Employee  Pensioa  Benefit 

Planetaf..    24065 
Plessey  Dynamics  et  aL.    46191 
Professional  Golfers  AsKtciatirm  of  America. 

37608 
R.A.  Gray  ft  Co.  et  aL.    30362 
Retail  Clerics'  Local  919  Health  ft  Welbie 

Trust  Fund  et  al..    8414 
Richard  Dempaey  Contracting  Co^  lac.  ct 

al..    33423.    41043 
Roland  Land  Investment  Co^  Inc  et  aL. 

53216 
Royal  Bank  of  Canada  etaL.    3017 
San  Francisco  Photographers  Sopply,  lac 

etal..    189.    13636 
Sherman  Clay  ft  Co.  et  al^    18947 
Shirk.  Work.  Robiosoo  ft  Wiiltams.  et  aL. 

41047.    47303 
Shqff  Paper  Products.  bKX..  et  aL.    11932 
Simpson  Manufacturing  Co..  Inc.,  et  ^ 

24600 
Ted  McWiUiams.  Inc..  et  aL.    27863 
Texas  International  Airlines,  be    11273 
Union  Oil  Employees  Profit  Sharing  Plan  et 

al.,    42619 
United  Technologies  Corp^    30372 
University  Avenue  OrthofMedic  Medical 

Group,  Inc.,  et  al.,    13639 
Washington  Mortgage  Co..  Inc.  et  aL.    1004 
Watkins  Master  Trust  et  aL.    32333 
Whataburger.  Inc..  et  aL".    43477.    53221 
Meetings: 

iployee  Welfare  and  Pension  Benefit  Phm 

Advisory  Council,    23133.    43803. 

33224 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Agency  decisions,  administrative  review; 
Appeals  Board  membership.    23221 
Multiemployer  plans: 
Approval  of  plan  amendments;  prooedaies. 

12796 
Disputes  arbitration;  employer  withdrawal 
liability.    34679 
Correcti(».    36992 
Insolvency  notification  procedures,    12791 
Late  premium  payment  and  employer 
liabiUty  underpayments  and 
overpayments;  interest  rate  change, 
32171.    508% 
Correction.    1210 
Powers  and  duties  of  plan  sponsor  of  plan 
terminated  by  mass  withdrawal;  benefit 
reductions  and  suspensions,    31171 
Premium  payment;  due  date;  request  for 
comments.    12533 
Correction.    23299 
Vested  benefits,  unfimded;  non-statntofy 

allocation  methods.    49539 
Withdrawal  liabiUty;  notice  and  collection: 
interest  rates.    12790,    26707.    39664» 
53313 
Single-employer  plans: 
Benefit  reductions  in  terminated  plans  and 
recovery  benefit  overpayments,    3892 
Late  premium  payment  and  employer 
liabiUty  underpayments  and 

U7 
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overpayniaits:  interest  rate  change, 
32171.    S08% 
Correctioa,    1210 
Limitation  on  guaranteed  benefits;  maximuin 

guaranteeable  benefit,    S0900 
Pension  plan  terminatioas;  filing  of  notices  of 

intent.    31163 
Plan  sufficiency  determinatioa  and 
termination.    31167 
Correction.    33035 
Premium  payment;  due  date;  request  for 

comments,    12S33 
Valuation  of  plan  benefits- 
Interest  rates  and  factors,    6342. 
10498,    14700,    20203.    24914, 
37334,    50899 
Vahnng  early  retirement  benefits, 
50898 

PIKH'OSED  RULES 

Multiemployer  plans: 
Premium  payment;  due  date.    1063 
Valuation  of  plan  benefits  and  plan  assets 

following  mass  withdrawal.    6956 
Vested  benefits,  unfunded;  allocation,    36603 

Regulatory  agenda.    17970.    44818 

Single-employer  plans: 
Premium  payment;  due  date.    1065 
Valuation  of  plan  benefits;  terminating  plan 
assets,    19386 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    907,    5334,    5459,    10331, 
31084,    40465,    49636 
Multiemployer  pension  plans: 
Bond/escrow  exemption  requests- 
Great  Atlantic  ft  Pacific  Tea  Co., 
Inc.,  etal.,    11771 
Disputes  arbitration;  employer  withdrawal 
liabiUty;  alternative  procedure,    38046 
Effect  of  withdrawal  following  sale  of  assets, 
34780 
Inquiry,    2116 
Special  withdrawal  liability  rules  approval 
requests- 
ILGWU  National  Retirement  Fund. 
11%5 
Substantial  damage  determination  requests- 
DeHart  Motor  Lines,  Inc.,  et  al., 

36171 
TAF  Delivery  Systems,  Inc..    12882 
Withdrawal  liability  in  fully  funded  plans; 
inquiry.    36504 
Privacy  Act;  systems  of  records.    16028 

PENSION  PLANS 

See  Internal  Revenue  Senice. 

Pension  and  Welfare  Benefit  Programs  Office. 

Pension  Benefit  Guaranty  Corporation. 

Personnel  Management  Office. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Absence  and  leave: 
Use  of  restored  annual  leave,    29937 

13M 


Interim.    3314 
Administrative  law  judges,  retired;  temporary 

reemployment,     13407 
Agency  administrative  grievance  system. 

26963 
Conflict  of  interests: 
Post  employment;  senior  employee 

desijgnations.  etc..    31096 
Public  financial  disclosure,  post-employment 
conflicts,  and  standards  of  conduct, 
1203 
Excepted  service: 
Cooks;  Schedule  A  appointment  authority 
revocation.    1 1 143 
Freedom  of  Information  Act;  implementation. 
3307 
Correction,    8993 
Health  and  counseling  programs.  Federal 
employees: 
Alcoholism  and  drug  abuse  programs  and 
services,    16691 
Health  benefits.  Federal  employees: 
Annuity  termination  and  re-enrollment; 

interim,    42005 
Comprehensive  medical  plan  applications 

deadline,    8315 
Former  spouses  of  civil  service  employees 
and  retirees;  enrollment  in  program; 
interim,    24757 
Life  insurance;  basic,  standard,  additional,  and 
family  optional: 
Annuity  termination  and  re-enrollment; 

interim.    42005 
Assignment  of  Federal  judges  ownership; 

interim.    8095 
Coverage  conversion  to  individual  policy, 

7903 
Premium  reduction  and  open  enrollment 
period,    15428,    26687 
Motor  vehicle  operators;  waiver  of 

identification  card  issuance  requirements, 
34666 
Pay  administration: 
Deductions  from  civilian  pay  for  increase  in 
uniformed  service  retired  or  retainer 
pay;  revocation,    2039 
Fair  Labor  Standards  Act;  exemption 
criteria;  cross  reference  and  effective 
date  confirmation,    35488 
Grade  and  pay  retention;  RIF  retroactive 

benefits  removed,    23663 
Prevailing  rate  systems;  Federal  Wage 

System  employees  in  foreign  areas  and 
U.S.  possessions,    38633 
Senior  Executive  Service,  performance 

awards;  interim,    38634 
Special  salary  rate  schedules  for  recruitment 
and  retention,    32839 
Correction,    34801 
Within-grade  increases  and  termination  of 
grade  or  pay  retention;  appeal  rights  for 
denial,    427,    45389 
Performance  management  and  recognition 
system,    35488 
Correction,    40178 
Interim,    11788 
Performance  management  and  recognition 
system;  minimum  performance  award 
funding,    52896 
Performance  management  system;  performance 
based  incentive  system  for  general 
schedule,  and  merit  pay  equivalent  of 
within-grade  increases;  cross  reference  and 
effective  date  confirmation,    35488 
Recruitment,  selection,  and  placement: 
Veterans,  preference  eligibles;  outplacement 
assistance  program,    39876 


Reduction  in  force  (RIF)  prooedwet;  cro« 
reference  and  effective  date  ooofirBatioa, 
35488 
Reemployment  rights: 
Panama  Canal  Commission  employee*. 
13963 
Retirement: 
Civil  Service  Retirement  and  Disability 

Fund;  Federal  claims  collection.    34663 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984;  implemenUtion;  interim,    20064 
Correction.    21031 
Senior  Executive  Service: 
Appointment,  reassignment,  transfer,  and 
reinstatement,    6153 
Veterans  readjustment  appointments; 
temporary  and  term  employment: 
Interim,    13172 
Interim  rule  affirmed,    42509 
Voting  rights  program: 
New  Mexico,    45608 

PROPOSED  RULES 

Absence  and  leave: 

District  of  Columbia  Government 

employment;  clarification,    7922 
Sick  leave,  recredit,    47060 
Allowances  and  differentials: 
Cost-of-living  allowance  and  post  differential 
rates;  nonforeign  areas,    42531 
Extension  of  time,    53330 
Combined  Federal  Campaign  (CFQ; 
solicitation  of  Federal  civilian  and 
uniformed  services  persoimel,    33960 
Health  benefits.  Federal  employees: 
Refund  of  program  reserves  (Blue  Cross  and 
Blue  Shield  Association),    32207 
Correction,    34856 
Life  insurance;  basic,  standard,  additional,  and 
family  optional: 
Premium  reduction  and  open  enrollment 

period,    15428 
Under  age  50  waiver  cancellation 
requirement,    34707 
Overseas  limited  appointments;  restrictions. 

33548 
Pay  administration: 
Debt  collection  arrangements,    48421 
Fair  Labor  Standards  Act;  exemption 

criteria,    35529 
Federal  claims  collection;  installment 
collections;  agency  definition,  etc., 
18267 
Grade  and  pay  retention,    20422 
Prevailing  rate  systems- 
Federal  Wage  System  employees  in 

foreign  areas,    28583 
Federal  Wage  System  employees  in 
foreign  areas  and  U.S. 
possessions.    28584 
Federal  Wage  System  schedules  in 
Federal  specialized  industry. 
40979 
Job  grading  appeals  under  Federal 
Wage  System,    37537 
Special  salary  rate  schedules  for  recruitment 
and  retention,    21266.    39697 
Agricultural  commodity  graders. 

47057 
Computer  scientists.    51397 
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Inhalation  therapy  technicians,    S1397 
Medical  machine  technicians,    470S7 
Pharmacists,    47058 
Police  ofTicers,    47059 
Performance  management  and  recognition 
system;  minimum  performance  award 
funding,    37537 
Performance  nnanagenient  system;  performance 
based  incentive  system  for  general 
schedule,    355 13 
Correction,    40865 
Personnel  records: 
Employee  medical  file  system,    15158 
Transfer  of  official  personnel  folder  to 
another  agency,    35505 
Correction,    39697 
Recruitment,  selection,  and  placement: 
Veterans,  preference  eligibles;  outplacement 
assistance  program,    3530 
Reduction  in  force  (RIF)  procedures,    35506 
Reemployment  rights: 

Senior  Executive  Service  employees,    52928 
Regulatory  agenda,    17938,    44786 
Retirement: 
Civil  Service  Retirement  and  Disability 

Fund;  Federal  claims  collection,  filing  of 

I  debt  claims,    473 
Correction,    2575 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    5332,    23779,    28861, 
42632,    42633 
Committees;  establishment,  renewals, 
terminations,  etc.: 
President's  Commission  on  White  House 
Fellowships,    5333 
Excited  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked- 
Consolidated  list,    40902 
Update,    3852,    8026,    11962,    19598, 
21674,    27076,    32129,    36936, 
41614,    43820,    46527,    48662, 
52573 
Health  benefits.  Federal  employees: 
Employee  organizations;  plan  sponsorship 

applications,    31448 
Reserve  levels;  hearing  and  inquiry,    21526 
Life  insurance  program;  Federal  employees: 

Open  enrollment  period  (1985),    8026 
Meetings: 
Federal  Prevailing  Rate  Advisory 
Committee.    2357,    7019,    11964. 
16182,    20515,    25138,    28486,    32919, 
38597,    42240,    47133,    50974 
Privacy  Act: 
Computer  matching  program,    26280 
Systems  of  records,    15253 
Retirement: 
Civil  Service  Retirement  System;  interest 
rate  for  deposits,  etc..    32918.    41767 
Senior  Executive  Service: 
Career  reserved  positions;  list,    12890 
Performance  Review  Board;  membership, 
28049.    42241 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 


POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Practice  and  procedure  rules: 
Domestic  Mail  Classification  Schedule;  E- 
COM  (Electronic  Computer  Originated 
Mail)  provisions  deleted.    37175 
Domestic  Mail  Classification  Schedule; 
publication,    28144 
Correction,    30271 
Workpapers  and  computer-generated 
evidence,    43388 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Domestic  Mail  Classification  Schedule; 

publication,    21628 
Reporting  and  recordkeeping  requirements, 

52803 
Statistical  and  computer-generated  evidence, 

documentation,    43414 
Workpapers  and  computer-generated 

evidence,    27308 

NOTICES 

Complaints  filed: 

Advo-System,  Inc.,    5703,    11035,    21154, 
34780 

Enterprise,  Inc.,    49805 

Tri-Parish  Journal.  Inc.,    24971,    32338 
Costing  methods  study;  United  Parcel  Service 
petition  filed: 

Inquiry,    35629 

Proceedings  instituted.    48664 
Mail  classification  schedules: 

Destination-BMC  parcel  post  and  rate 
changes.    47469 
Meetings;  Sunshine  Act,    14487.    24740, 
25512.    30561.    32525.    39070.    40256, 
41981.    47500.    50707.    51506 
Post  office  closings;  petitions  for  appeal: 

Boyds.  WA,    10125 

Centerfield,  UT,    45881 

Chatham.  MS.    52392 

Chester  Depot.  VT,    5023 

Croydon,  UT,    40465 

East  Nicolaus,  CA,    25638 

Femdale,  FL,    39792 

Fitzhugh,  OK,    49805 

Grady,  OK,    37302 

Guatay,  CA.    23565 

Leach.  TN.    43486 

Little  Norway.  CA,    28861 

Louvale,  GA.    33877 

Moreno.  CA,    40252 

North  Scituate,  MA.    37610 

Pacific  House,  CA,    34781 

Perry.  SC,    50027 

Philomath.  G A.    2117 

Ranchito.  CA,    13686 

Range,  AL.    2357 

Roanoke.  WV.    1010 

Rock  Glen.  NY.    1148 

Sanitaria  Springs.  NY.    50375 

St.  Charles,  SC.    39791 

Wadsworth,  NY.    1010. 

Whitestone,  GA.    34781 

Williams  Mountain,  WV,     1656 


Wishon,  CA,    38047 

YorkviUcCA,    32667 
Privacy  Act;  systems  of  records.    34029 
Visitt  to  facilities,    2117,    7153.    10563. 
16764.    21380.    24851,    42633,    46717 

POSTAL  SERVICE 

RULES 

Bylaws: 
Research  and  developineiit  qxndiiig  and 
overruns  on  c^ihal  investment  ptojecte, 
29380 
Domestic  Mail  Manual: 
Addressing  procedures,    30834 
Combined  mailings  of  special  fourtb-claai 

and  bound  printed  matter,    43702 
Combined  presort  and  ZIP  plus  4  ptaott 

first-class  mailings,    13569 
Detached  address  cards,    42935 
E-COM  (EkcUonic  Computer  Originated 

Mail)  service;  removed,    36875 
Merchandise  Return  Service,    9622 

Correction.    11151.    14216 
Merchandise  return  service  for  FedenI 

agencies.    48087 
Miscellaneous  amendments,    5580.    I20I9, 

30833 
Post  office  box  fee  group  application.    26S6I 
Postage  meter  licenses;  Jusnannr  or  fefnsal; 

guidance  and  procedures.    49689 
Postage  meters  not  set  during  6  month 

period;  examination,    33533 
Prohibition  against  mailing  odd-shaped  items 

in  letter-size  envelopes,    48581 
Rates,  fees,  and  classifications  changrr,  final 

rule  and  request  for  comments.    2787 
Solicitations  in  guise  of  bilk,  invoices,  or 

statements  of  accounts.    5581 
Third-class  mail,  bulk;  annual  fees,    20567 
Undeliverable-as-addressed  mail;  handling 
changes,    7049 
Floodplain  management  and  protection  of 

wetlands  procedures,    3241 1 
Handicapped  persons;  accessibility  of  portal 
services,  programs,  facilities,  and 
employment,    14098 
International  Mail  Manual: 
Express  Mail  Service- 
Bahamas,    36431 
Cyprus,    49689 
Denmark,    7048 
Finland,    763 
Greece,    36431 
Iceland,    41135 
Panama,    27827 
Portugal,    7048 
Saudi  Arabia,    763 
Turkey.    7048 

United  Arab  Emirates,    7048 
Miscellaneous  amendments,    49387 
Surface  Air  Lift  Transit  Service  to  Latin 
American  countries.    50905 
National  Environmental  Policy  Act; 
implementation,    3241 1 
Correction,    33036 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments, 
9015,    28941,    40376 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Addressing  procedures,    6007 
Combined  mailings  of  special  fourth-class 
and  bound  printed  matter,    33575 
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Cooibiiied  presort  and  ZIP  plus  4  presort 

firsKlass  imilings.    4709 
Company  permit  imprints,    23317 
Detached  addiess  cards.    31628 
E-COM  (Electronic  Computer  Originated 
Mail);  designation  of  serving  Post 
Offices  for  acceptance;  withdrawn, 
36Sa6 
Five-digit  ZIP  code;  use  for  presort  discount 

mailings,  etc..    10991 
Merchandiae  return  service  for  Federal 

agencies.    33843 
Plant-load  operations,    32534 
Post  office  box  fee  group  application,    8343 
Postage  meter  licenses;  issuance  or  refiisal; 

guidance  and  procedures,    36883 
Postage  meters  not  set  during  6  month 

period;  examination,    27992 
Prohibition  against  mailing  odd-shaped  items 

in  letter-size  envelopes,    33068 
Second-class  periodicals;  applicable  rates  for 
Plus  issues,    9031 
Extension  of  time,    13030 
Third-class  mail,  bulk- 
Annual  fees.    12839 
Sacking  regulations,    33342 
UndeUverable  mail;  return  of  books  and 

sound  recordings;  procedures,    47S64 
Undeliverable-as-addresscd  mail;  handling 
changes,    1870 
Floodplain  management  and  protectioa  of 

wetlands  procedures.    2681 1 
Freedom  of  Information  Act;  implementation, 

1069 
International  Mail  Manual: 
Express  Mail  Service- 
Bahamas,    31199 
Cyprus,    42966 
Denmark,    2070 
Greece.    31199 
Iceland,    33260 
Mexico,    46307 
Panama,    23146 
Portugal,    2070 
Turkey,    2070 

United  Arab  Emirates,    2070 
Surface  Air  Lift  Transit  Service  to  Latin 
American  countries,    46463 
National  Environmental  Policy  Act; 

implementation,    26811 
Organization  and  administration: 

Computer  retrieved  records,  fees,    47068 
Private  carriage  of  letters,  restrictions;  private 
express  statutes  for  extremely  urgent 
letters,    41462 
Correction,    42729 
Extension  of  time,    46464 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,    21732 

NOTICES 

Domestic  mail  classification  and  rate  schedules; 

E-COM  provision  deleted.    29030 
Environmental  statements;  availability,  etc.: 

General  Mail  Facility.  NY.    24603 
International  rates  and  fees,    2338 
International  Surface  Air  Lift  Service  rates, 

46328 
Meetings;  Sunshine  Act,    2121,    3867,    6423. 
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7691.    10141.    11989.    13914,    16S8a 
20033.    21343.    24872.    27083.    29042, 
30361.    34961,    33632.    38943.    42249. 
42819.    46839.    48336.    30382.    33061 
Postal  rates,  fees,  and  mail  classifications; 

changes,    lOIO,    2338.    37740,    30878 
Privacy  Act: 
Computer  nutching  program,    6086.    18391. 

37739 
Systems  of  lecords,    6086,    18389,    28862. 
47311 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 

Africa;  financial  assistance  under  Migration  and 

Refugee  Assistance  Act  of  1962 

(Presidential  Determiiution  No.  83-3  of 

January  II,  1983).    3877 
Algeria;  purchase  of  U.S.  arms  (Presidential 

Determination  No.  83-12  of  April  10. 

1983X    16683 
Anti-satellite  weapons  testing  (Presidential 

Determination  No.  83-19  of  August  20. 

1983).    34441 
Canartian-U.S.  crude, oil  transfers  (Presidential 

Findingsof  June  14.  1983).    23189 
Cargo  Preference  Act;  delegation  of  authority 

(Memorandum  of  August  7,  1983).    36363 
El  Salvador: 
Public  security  forces  assistance  (Presidential 
Determination  No.  86-2  of  October  29, 
1985),    48073 
U.S.  military  assistance- 
Presidential  Determination  No.  83-18 

of  September  18.  1983,    43373 
Presidential  Determination  No.  83-9 
of  March  29,  1985.    14363 
Ethiopia;  human  rights  (Presidential 

Determination  No.  83-20  of  September  7, 

1983),    37303 
European  Space  Agency;  U.S.  trade 

determination  (Memorandum  of  July  17, 

1985),    29631 
Export  control  regulations  (Notice  of  March 

28,  1985),     12313 
Footwear;  imports  (Memorandum  of  August 

28.  1983).    33203 
Foreign  military  sales  financing;  certification  of 

interest  rate  (Presidential  Determination 

No.  85-15  of  July  12,  1985).    40183 
Haiti;  U.S.  military  assistance  (Presidential 

Determination  No.  85-10  of  April  2.  1985), 

14207 
Hot  air  popcorn  poppers;  trade  determination 

(Memorandum  of  November  5,  1985). 

47198 
Iran  emergency;  continuation  (Notice  of 

November  1,  1985).    45901 
Jordan;  relations  with  Israel  (Presidential 

Certification  No.  86-01  of  October  21, 

1985).    45387 
Lebanon;  suspension  of  air  transportation  by 

U.S.  and  Lebanese  carriers  (Presidential 

Determination  No.  83-14  of  July  I.  1983), 

31835 
Lemons  and  oranges;  imports  (Memorandum  of 

June  20.  1985),    23683 
Malawi;  purchase  of  U.S.  arms  (Presidential 

Determination  No.  85-4  of  February  4, 


1985),    6329 
Mozambique;  purchase  of  U.S.  arms 

(Presidential  Determination  No.  83-7  of 

February  11,  1983),    6335 
Pakistan;  U.S.  military  assistance  (Presidential 

Determination  No.  86-03  of  November  23, 

1983),    30273 
Palestinian  and  Khmer  refugees;  U.S.  assistance 

(Presidential  Determiiution  No.  85-16  of 

July  12,  1983),    29629 
Population  control;  development  assistance; 

authority  delegation  to  Secretary  of  State 

(Memorandum  of  September  19,  1983), 

41469 
Relocation  assistance  and  real  properiy 

acquisition,  uniform  (Memorandum  of 

February  27,  1983),    8953 
Sierra  Leone;  purchase  of  U.S  arms 

(Presidential  Determination  No.  83-3  of 

February  3,  1983),    6331 
Steel  industry  modernization;  annual 

determination  (Memorandum  of  September 

30,  1985),    40321 
Togo;  purchase  of  U.S.  arms  (Presidential 

Determination  No.  85-6  of  February  1 1, 

1985),    6333 
Trading  with  the  Enemy  Act;  extension  df 

authorities  (Memorandum  of  September  S, 

1985),    36563 
Yugoslavia;  U.S.  military  assistance 

(Presidential  Determination  No.  85-8  of 

February  16,  1985),    7901 

EXECUTIVE  ORDERS 

Arctic  research  (EO  12501),    4191 
Committees;  establishment,  renewals 
terminations,  etc.: 
Americans  Outdoors,  President's 

Commission  (EO  12529),    33329 
Arctic  Research  Commission  (EO  12501),- 

4191 
Chemical  Warfare  Review  Commission  (EO 

12302),    4195 
Child  Safety  Partnership,  President's  (EO 

12311),    18449 
Defense  Management,  President's  Blue 

Ribbon  Commission  (EO  12526),    29203 
Executive  Exchange,  President's  Commission 

(EO  12516),    21417 
Federal  Advisory  Committees  (EO  12534), 

40319 
Foreign  Intelligence  Advisory  Board, 

President's  (EO  12537),    45083 
Foreign  Service  Board  (EO  12536),    41477 
Interagency  Arctic  Research  Policy 

Committee  (EO  12501),    4191 
Mediation  and  Conciliation,  President's 

Advisory  Committee  (EO  12497,  12533), 

229,    40317 
Nuclear  Weapons  Program  Management, 

President's  Blue  Ribbon  Task  Group 

(EO  12499),    2947 
Organized  Crime,  President's  Commission 

(EO  12507),     11835 
Outdoor  Recreation  Resources  Review, 

Presidential  Commission  (EO  12303), 

4491 
Physical  Fitness  and  Sports,  President's 

Council  (EO  12539),    49829 
Private  Sector  Initiatives,  Presidential  Board 

of  Advisors  (EO  12528),    32389 
Railroad  labor  disputes;  emergency  boards  to 

investigate  (EO  12531).    36033 
Small  Business,  National  White  House 

Conference  (EO  12523).    26963 
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Technical  Review  Group  on  Inertial 

Confinement  Funoo  (EO  12S09),    1S093 
World  Tourism  Organizatioa  (EO  12S08X 
11837 
Defense  Secretary  and  Service  Secretaries 

order  of  succesnon  (EO  12S14),    20383 
EURATOM,  nuclear  cooperation  with  (EO 

I2S06),    8991 
Export  controls;  termination  of  emergency 

authority  (EO  12S2S).    287S7 
Federal  real  property  management  (EO  123 12), 

184S3 
Food'for-Peace  Program;  repeal  of 

administrative  podtion  ^O  12S27),    321S7 
Foreign  assistance  fimctiont;  delegation  to 
Sute  Department  and  IDCA  (EO  12S00), 
3733 
Generalized  System  of  Preferences; 

Mnendments  (EO  12S1S.  12S19,  12524). 
20385,    25037,    27409 
Government  employees: 
Cott-of-living  allowances;  non-foreign  areas 

(EO  12S10),    1SS3S 
Defense  Department  employees  in  Panama; 
quarters  allowance  (EO  12S20).    2S683 
Pay  and  allowances;  rates  (EO  12496),    211 
Relocation  expenses;  reimbursement  (EO 
12522).    26337 
Libya;  refined  petroteum  imports  (EO  12S38X 

47527 
MUitary-related  export^  ofRKts  (EO  12S21X 

26335 
Nicaragua;  prohibition  of  trade  (EO  12S13X 

18629 
Nicaraguan  Humanitarian  Aid  Office; 
esublishment  (EO  12530),    36031 
OMB  appointments;  conversion  (EO  12305), 

6151 
Regulatory  planning  process  (EO  12498). 

1036 
Semiconductor  chip  products;  protectioa  (EO 

12504).    4849 
South  Africa: 
Economic  sanctions  (EO  12332X    36861 
Knigerrands;  import  prohibition  (EO  12333), 
40325 
Trade  in  services  (EO  12518),    23661 
United  Sutes-India  Fund  for  Cultural. 

Educational,  and  Scientific  Cooperation; 
delegation  of  fimctiotts  (EO  12517), 
23105 

PROCLAMATIONS 

Cuba;  suspension  of  entry  as  nonimmigrants  by 
government  officers  or  employees  (Proc. 
5377),    41329 
Generalized  System  of  Preferences; 

amendments  (Proc.  5423),    52755 
Imports  and  exports: 
Caribbean  Economic  Recovery  Act; 

implemenution  (Proc.  5308),    10927 
Civil  aircraft  and  globes;  tariff  modifications 

(Proc.  5291),    223 
High  technology  products;  duty  reductions 

(Proc.  5305),    7571 
Pasta  from  European  Economic  Community; 
duty  increase  (Proc.  5354,  5363), 
26143,    33711 
Sugar-containing  articles  (Proc.  5294,  5340), 

4187,    20881 
Sugars,  sirups,  and  molasses- 
Import  fees  (Proc.  5313).    12987      * 
Tariff  modifications  (Proc.  5297). 
4847 
United  States-Israel  free  trade  agreement, 
I  reductions  in  U.S.  rates  of  duty  (Proc. 
I   5365),    36220 


Special  observances: 
A  Time  of  Remembrance  (Proc.  3396), 

43115 
Adoption  Week,  National  (Proc.  5411), 

47523 
Adult  Day  Care  Center  Week,  National 

(Proc.  5369).    39955 
Afghanistan  Day  (Proc.  5309).    1 1829 
Allergy  and  Asthma  Awareness  Week, 

National  (Proc.  5338),    20193 
Alzheimer's  Disease  Month,  National  (Proc. 

5405),    46737 
American  Education  Week  (Proc.  3403), 

45593 
Asian/Pacific  American  Heritage  Week 

(Proc.  5325),    16207 
Baltic  Freedom  Day  (Proc.  5352).    25193 
Big  Brothers  and  Big  Sisters  Week.  National 

(Proc.  5300).    6147 
Bill  of  Rights  Day;  Human  Rights  Day  and 

Week  (Proc.  5420).    50757 
Black  Colleges  Week,  National  Historically 

(Proc.  5370),    39957 
Boy  Scouts  of  America,  Seventy-fifth 

Anniversary  (Proc.  5421),    51511 
Cancer  Control  Month  (Proc.  531 1),    1 1833 
Captive  Nations  Week  (Proc.  5357),    29935 
Child  Abuse  Prevention  Month,  National 

(Proc.  5315),    13753 
Child  Health  Day  (Proc.  5375),    40957 
Child  Safety  Awareness  Month,  National 

(Proc.  5331),    18445 
Citizenship  Day  and  Constitution  Week 

(Proc.  5367),    37831 
Columbus  Day  (Proc.  5376),    40959 
Community  College  Month,  National  (Proc. 

5418),    50271 
Consumers  Week,  National  (Proc.  5306, 

5417),    8989,    50269 
Correctional  Officers  Week,  National  (Proc. 

5337),    20195 
CPR  Awareness  Week,  National  (Proc. 

5395).    42669 
DECA  Week.  National  (Proc.  5301),    6149 
Defense  Transportation  Day,  National,  and 

National  Transportation  Week  (Proc. 

5326).    16449 
DES  Awareness  Week.  National  (Proc. 

5327),    16685 
Diabetes  Month,  National  (Proc.  5408), 

47201 
Digestive  Diseases  Awareness  Week, 

National  (Proc.  5342),    20885 
Disability  in  Entertainment  Week.  National 

(Proc.  5359).    31151 
Down  Syndrome  Month.  National  (Proc. 

5386),    41837 
Dr.  Jonas  E.  Salk  Day  (Proc.  5335),    19517 
Drug  Abuse  Education  Week.  National 

(Proc.  5404),    46279 
Drunk  and  Drugged  Driving  Awareness 

Week.  National  (Proc.  5419).    50755 
Education  Day.  U.S.A.  (Proc.  5317),    13757 
Employ  the  Handicapped  Week.  Natioiul 

(Proc.  5371),    40181 
Eugene  Ormandy  Appreciation  Day  (Proc. 

5410),    47521 
Fair  Housing  Month  (Proc.  5329),    16689 
Family  Reunion  Month  (Proc.  5351),    25191 
Family  Week,  National  (Proc.  5399),    45079 
Farm  Safety  Week,  National  (Proc.  5346), 

21793 
Farm-City  Week,  National  (Proc.  5398), 

45077 
Father's  Day  (Proc.  5350),    25065 
Fire  Prevention  Week  (Proc.  5380).    41471 


Flag  Day  and  Natioaal  Flag  Week  (Proc 

5353).    25195 
Forest  Products  Week.  National  (Proc 

5390),    42137 
Foster  Grandparent  Month.  National  (Prac. 

3402X    43591 
Freedom  of  the  Press  Day  (Proc.  3360k 

31703 
General  Pulaski  Memorial  Day  (Proc.  3373)^ 

40797 
Heart  Month,  American  (Proc  3293).    4621 
Helen  Kdler  Deaf-Blind  Awareness  Week 

(Proc.  3335),    26683 
Hdsinki  Human  Ri^itt  Day  (Proc  3334), 

18627 
High  Blood  Pressure  Awareness  Week 

(Pioc  3407).    47029 
High-Tech  Month.  National  (Proc  3394). 

42307 
Hispanic  Heritage  Week.  National  (Proc 

5366),    37635 
Home  Care  Week.  National  (Proc  3413). 

49825 
Hospice  Month.  National  (Proc  5397). 

45075 
Housing  Week.  National  (Proc  53S9). 

41843 
International  Yoodi  Year  (Proc  3299X    3363 
Jerome  Kern  Day,  National  (Proc  3293). 

3731 
Jewish  Heritage  We^  (Proc  5321).    15837 
Law  Day.  U.S-A.  (Proc  5320).    15405 
Learning  Disabilities  Awareness  Month 

(Proc.  5385).    41835 
LeifErikson  Day  (Proc  5374).    40955 
Lithuanian  Independence  Day  (Proc  53a2X 

7029 
Loyalty  Day  (Proc  5319).    15403 
Lupus  Awareness  Wedc.  National  (Proc 

5387),    41839 
Made  in  America  Month  (Proc  S424X 

52891 
Maritime  Day,  National  (Proc  5343X    21229 
Mark  Twam  Day,  National  (Proc  5414X 

49665 
Medical  Transcriptionist  Week,  National 

(Proc.  5345).    21233 
Mental  Illness  Awareness  Week  (Proc 

5379),    41333 
Minority  Enterprise  Devdopment  Week 

(Proc.  5347),    22967 
Mother's  Day  (Proc.  5332X    18447 
Myasthenia  Gravis  Awareness  Week  (Proc 

5388X    41841 
National  Day  of  Fasting  to  Raise  Funds  to 

Combat  Hunger  (Proc  541 3X    48549 
Neighborhood  Crime  Watch  Day.  National 

(Proc.  5362).    33019 
Oil  Heat  Centennial  Year  (Proc.  S384X 

41657 
Older  Americans  Month  (Proc.  S328X 

16687 
OPERATION:  Care  and  Share  (Proc  5392X 

42141 
Organ  Donation  Awareness  Week.  National 

(Proc.  5324).    16051 
Osteoporosis  Awareness  Week.  National 

(Proc.  5344),    21231 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  5356),    26%1 
Pan  American  Day  and  Pan  American  Week 

(Proc.  5318).    15095 
Peace  Corps,  Twenty-Fifth  Aimiversary 

Year  (Proc.  5378X    41331 
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Poisoa  Prevention  Week.  National  (Proc. 

5290X    1 
Polish  American  Heritage  Month  (Proc. 

S36I).    33017 
Prayer,  National  Day  of  (Proc.  S296).    4623 
Prayer  for  Peace.  Menwrial  Day  (Proc. 

5330).    18219 
Red  Cross  Month  (Proc   S29g).    S0S9 
Reye's  Syndrome  Week,  National  (Proc. 

5406X    47027 
Safe  Boating  Week,  National  (Proc.  3303X 

7289 
Sanctity  of  Human  Life  Day.  National 

(Proc.  5292X    2536 
Save  Your  Vision  Week  (Proc.  5304),    7569 
School  Lunch  Week.  National  (Proc.  538 IX 

41473 
Science  Week.  National  (Proc.  3339).    20543 
Senior  Center  Week  (Proc.  5341).    20883 
Sewing  Month,  National  (Proc.  5368), 

39953 
Skin  Cancer  Prevention  and  Detection 

Week,  National  (Proc.  5310).    11831 
Small  Business  Week  (Proc.  5312).    12761 
Space  Exploration  Day  (Proc.  5358).    30127 
Spina  Bifida  Month.  National  (Proc.  5383). 

41655 
Statue  of  Liberty:  Centennial  Year  of 

Liberty  in  United  States  (Proc.  5400X 

45081 
Sudden  Infant  Death  Syndrome  Awareness 

Month.  National  (Proc.  540 IX    45085 
Temporary  Services  Week,  National  (Proc. 

5416X    49827 
Thanksgiving  Day  (Proc.  S4I2X    47523 
Tourism  Week.  National  (Proc.  S333X 

18451 
United  Nations  Day  (Proc.  5372X    40323 
Very  Special  Arte  U.S.A.  Month  (Proc. 

5348X    23267 
Veterans  Day  (Proc.  539 IX    42139 
Victims  of  Crime  Week  (Proc.  5322X    15859 
Vietnam  Veterans  Recognition  Day  (Proc. 

5336X    20191 
Weather  SateUite  Week.  National  (Proc. 

5314X    13751 
White  Cane  Safety  Day  (Proc.  5382X    41475 
Women  Veterans  Recognition  Week, 

National  (Proc.  5409X    47203 
Women's  Equality  Day  (Proc.  5364X    34445 
Women's  History  Week  (Proc.  5307),    9979 
World  Food  Day  (Proc.  5393X    42143 
World  Health  Week  and  World  Health  Day 

(Proc.  5316X    13755 
World  Trade  Week  (Proc.  5323X    16049 
Wright  Brothers  Day  (Proc.  5422X    51665 
Youth  Suicide  Prevention  Month  (Proc. 

5349X    23891 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

NOTICES 

Applications  for  fellowships;  extension  of 
deadline  date,    42108 

PRESIDENTS  ECONOMIC 
POUCY  ADVISORY  BOARD 

NOTICES 

Meetings,    14186,    53035 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  etc.: 
Adult  basic  education  program,    25662 

U2 


Central  and  regional  offices,  staff  training 

centers,  and  institutions;  listing,    40104 
Correspondence,    40106 
Discipline  and  special  housing  units,  search 

of  control  unit  inmates;  interim,    25660 
Incoming  publications  and  telephone 

regulations,  and  urine  surveillance  for 

illegal  drug  use,    410 
Inmates,  escorted  trips.    48336 
Transfer  to  State  agents  for  production  on 

Sute  writs.    40105 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Admission  and  orientation,  chemical  abuse 

programs,  etc.,    48338 
Correction,    51559 
Correspondence,    401 14 
Discipline  and  special  housing  units; 

smoking/nonsmoking  areas,  etc.,    25664 
Visiting  regulations,    40113 
Vocational  training  programs,    401 16 
Volunteer  and  citizen  involvement  program, 

40115 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Corrections  Council,    38723 
Environmental  statements;  availability,  etc.: 
Cumberland  County,  NJ,    36168 
McKean  County,  PA,    30029 
Municipal  Airport,  Marianna,  Jackson 

County,  FL,    25637 
Polk-YamhUl  County,  OR,    40245 
Grante  and  cooperative  agreements: 
Annual  program  plan/training  schedule; 

1986  FY,    34927 
Model  architectural  plans  for  small  jails, 

34927 
National  Institute  of  Corrections- 
Jail  classification  program,     13794 
Regional  correctional  training,    50970 
Meetings: 
National  Institute  of  Corrections  Advisory 
Board,    5329,    15794,    46369 
National  Institute  of  Corrections: 
Bylaws,    28126 
Selection  project,    900 
Prison  institutions;  list  modification,    20509 

PROCUREMENT,  FEDERAL 

5m  Defense  DepartmenL 
Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

NOTICES 

Medicare;  medical  and  surgical  procedures  and 
services;  submission  of  information 
procedures,     1657 

Meetings,    199,    4003.    7153,    27390,    35630, 
43822 

PUBUC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  and  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Foreign  quarantine,    1S16 
Correction,    3910 


Grants: 

Black  lung  clinics,    7912 

Reporting  and  recordkeeping 
requirements,    53156 
Health  professions  student  loan  program, 

34416,    34421 
National  Institutes  of  Health;  research  and 

demonstration  centers,    49692 
Nursing  student  loan  program,    34426 
Health  maintenance  organizations: 
Member  protection  in  event  of  insolvency, 
community  rating  by  class,  and  primary 
care  within  service  area  of 
nonmetropolitan  HMO,  etc.,    6171 
Correction,    7780 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
review;  certificate  of  need,    2(X)8 
Medical  care  and  examination: 

Technical  amendments,    1852 
Personnel: 
Hansen's  disease  duty;  special  pay 
eliminated,    43144 
Radiologic  persoimel;  credentialing  and 
educational  programs  accreditation 
standards,    50710 

PROPOSED  RULES 

Health  planning  and  resources  development: 
Hospital  construction. and  modernization 
grants;  Federal  right  of  recovery  and 
waiver  of  recovery  (trust  fund  for 
health  care  for  poor  patiente),     10798 
Medical  facility  construction  and 

modernization;  uncompensated  services 
assurance,    36454 
Medical  care  and  examination: 

Underground  coal  miners,    34723 
National  Library  of  Medicine  programs,    5638 
Persoimel: 
National  Health  Service  Corps  private 
practice  loans,    27465 

NOTICES 

Advisory  committees,  annual  reports; 

availability,    7390 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Assessment 

National  Advisory  Council,    15232 
Smoking  and  Health  Interagency  Committee, 
13665 
Cooperative  agreement  awards: 

Boys  Clubs  of  America,    30882 
Federal  claims  collection;  cost  of  collecting 

delinquent  debte,  assessment,    41418 
Grants;  availability,  etc.: 
Adolescent  family  life  demonstration 

programs,    21700,    24500 
Adolescent  family  life  research  grants, 

47502 
Family  planning  service  delivery 

improvement  research  grants,    3684, 
47506 
General  family  planning  training  projects, 

12872 
Health  professions  and  nurse  teaching 

facilities,  federally-assisted;  recovery  of 
funds  in  transactions  afTecting 
ownership;  policy  statement,    34198 
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Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    4808,    167S4, 
X)238.    50233 
Medical  technology  scientiiic  evaluations: 
Ambulatory  blood  pressure  monitoring  of 

hypertension,    31432 
Angelchik  anti-gastroesophageal  reflux 

implantable  device,    13422 
Apheresis  in  treatment  of— 

Acute  Landry-Guillain-Barre 

Syndrome,    13288 
Systemic  lupus  erythematosus,    13288 
Cardiac  rehabilitatioa  services,    32911 
Cochlear  implant  devices,    7131 
Continuous  positive  airway  pressure  in 
treatment  of  obstructive  sleep  apnea, 
43468 
End-stage  renal  disease,  clinical  management 

of  patients  undergoing  dialysis,    47279 
Endoscopic  electrocoagulation  for  treatment 
of  upper  gastrointestinal  bleeding, 
43468,    45167,    48135 
Hemofiltration  as  substitution  for  renal 

dialysis.    43797 
Surgical  implantation  of  automatic 
defibrillators  in  treatment  of  heart, 
25466 
Transillumination  light  scanning 

(diaphanography)  in  detection  of  breast 
cancer,    48644 
Meetings: 
Coordination  and  Maintenance  Committee, 

33110 
National  To»cology  Program;  conference, 

36491 
National  Toxicology  Program;  Scientific 
Counselors  Board.    7638,    13663, 
28124,    37290.    41599.    47280,    51455 
Orphan  ProducU  Board,    47629 
Smoking  and  Health  Interagency  Committee. 

36676 
Vital  and  Health  Sutistics  National 
Committee,    8678.    9524,    14027, 
23769.    33110.    35125,    40060,    43291 
Meetings;  advisory  committees: 
March.    7131 
Juae.    20621 
Ckaober.    36153 
December,    47280 
National  toxicology  program: 
Carcinogens,  fourth  annual  report;  draft 

availability  and  inquiry.    51951 
Chemicals  nominated  for  testing;  inquiry. 

13666.    41028 
Toxicology  and  carcinogenesis  studies-- 
HC  Blue  No.  1.    43468 
HC  Blue  No.  2.    43469 
8-Hydroxyquinoline.    27852 
Propylene  oxide.    1 1948 
Telonell.    29270 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,    6256.    28842.    33416, 
35125 
Assistant  Secretory  for  Health  Office,    3840, 

13666.    50847,    50848 
Centers  for  Disease  Control.    26053,    34553 
Food  and  Drug  Administration.    1278. 
9908,    16155.    25328.    36678.    45670, 
51606 
Health  Resources  and  Services 

Administration.  2728,  3415,  4917, 
7657,  9132,  13287,  15491.  15786, 
21357,    29767.    50235 


National  Center  for  Health  Services 

Research  and  Health  Care  Technology 
Assessment,    13422,    13423 
National  Institutes  of  Health,    7658,    33329 
Passive  smoking;  meeting,    49463 
Patent  licenses,  exclusive: 
MedQuest,  Inc.,    42228 
Raf-Tan,  Inc.,    42228 
Research  Corp.,    36676 
Thermedics,  Inc.,    36676 
Privacy  Act;  systems  of  records,    25469, 
29270,    33853,    36491,    38212 
Aimual  publication,    41412,    4361 1 

RADIATION  PROTECTION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  ACCOUNTING 
PRINCIPLES  BOARD 

NOTICES 

Rail  carriers;  cost  accounting  principles; 
inquiry,    7153 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Federal  claims  collection,    29957 

Freedom  of  Information  Act;  implementotion, 

26356 
Garnishment  regulations,    12241 
Privacy  Act;  implementotion,    27222 
Railroad  Retirement  Act: 

Appeals  procedure,    19523 
Railroad  Unemployment  Insurance  Act: 
Appeals  procedure,    19523 
Employer  contribution  reports  and  payment, 

etc.,    5234 
Reduction  in  benefits;  interim,    36870 
Effective  date  deferred.    39993 
Retirement  annuities;  computotion  of 
supplemental  annuities.    11501 

PROPOSED  RULES 

Annuities: 

Lump-sum  payments,    43575 
Federal  claims  collection,    9285 
Freedom  of  Information  Act;  implementotion, 

8341 
Privacy  Act;  implementotion,    10247 
Railroad  Retirement  Act: 

Annuities,  awards,  and  denials;  reopening  of 
decisions,    48602 

Appeals  procedure,    9810 

Retirement  annuities;  court  decree  or  court- 
approved  property  settlements,    35568 
Railroad  Unemployment  Insurance  Act: 

Appeals  procedure,    9810 
Regulatory  agenda.    17980,    44828 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    3437.    3853,    4003.    4287. 
7153.    11035,    16764,    20516,    20865, 
23565.    26424.    26644,    27708,    30321, 
31797,    31798.    31937.    33877,    36172, 
37302.    41076,    41431,    43624,    46373 

Meetings: 
Actuarial  Advisory  Committee.    9340 

Meetings;  Sunshine  Act.    202,    7159,    11476. 
16386.    23787,    29042,    36182,    42249, 
49152 

Privacy  Act: 
Computer  matching  program,    16029 


Systems  of  records,    10332.    21ISS 
Railroad  Unemployment  Insurance  Act; 

determination,    51493 
Supplemental  annuity  program;  i 

of  quarterly  rate  of  esciK  tax,    7021, 

20018.    33878.    42241 

RAILROADS 

See  Federal  Railroad  AdmiiUstratkm. 
Interstate  Commerce  Commmitm. 
Railroad  AccoiuitiHg  Principles  Board. 
Railroad  Retirement  Board. 
United  States  Railway  Asaodatkm. 

RECLAMATION  BUREAU 

RULES 

Columbia  Basin  Project,  WA;  hi^Jaad. 

reclassification  as  irrigaMe;  CPti  Pvt 

removed.    47050 
Unproductive  land,  diminatimi  or  adnage; 

CFR  Part  removed,    47049 

PROPOSED  RULES 

Boulder  Canyon  Project;  power  gencrlioa, 

operation,  maintmanrr, 

49563 
Newlands  Reclamation  Project;  Trockee 

Carson  River  operation  ai 

procedures,  etc.,    11515 
Projects  governed  by  Federal 

acreage  limitation  for  irrigalian 

users;  hammer  clause  provisions;  advarr 

notice,    45438 

NOTICES 

Agency  information  coOectian  activiliei  nnder 

OMB  review.    9135.    31433.    40063 
Central  Valley  Project.  CA: 
Transfer  of  land  to  Agricnhnre  Secretanr. 

34920 
Water  service  rateaetting  policy,    3420 
Contract  negotiations: 
Bonneville  Unit,  Central  Utah  Project.  UT. 

24596,    32916 
Grand  Valley  Water  Users  Asaodatkin, 

Grand  Valley  Project,  CO,    45502 
Quarterly  stotus  tabulation  of  water  aervioe 

and  repayment,    3600.    16361.    24328. 

30528.    42103 
Uncompahgre  VaUey  Project.  CO.    302Jt 
Westlands  Water  District,  San  Lois  Unit. 

Central  VaUey  Project,  CA.    47462 
Environmental  stotements;  availability,  etc: 
All-Amencan  Canal  Relocation  Project.  CA. 

16755 
Arroyo  Pasajero  Project,  CA,    32496 
Bedias  Project,  TX,    32121,    33421 
Big  Thompson,  Windy  Gap  Projects,  CO, 

37064 
Boise  Project,  ID  and  OR,    14776 
Carson  Hill  Mine,  Calaveras  County.  CA. 

24843 
Cenral  Valley  Project,  CA,    51464 
Central  Utah  Project,  UT,    19248 
Central  Valley  Project.  CA,    19493.    25472. 

37917,    38593 
Colorado  River  Basin  Salinity  Control 

Project,  CO,    40063 
Colorado-Big  Thompson,  Windy  Gap 

Projects.  CO.    38040 
Dolores  Project.  CO,    19595 
Fallon  Indian  Reservation  Irrigation  and 

Drainage  System.  Newlands  Project, 

NV,    32121,    36679,    43799 
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Freeman  Diversion  Improvement  Project, 

United  Water  Conservation  District. 

Ventura  County,  CA.    26414 
Gallup-Navajo  Indian  Water  Supply  Project, 

AZ.  NM.  and  UT.    1944 
Garrison  Diversion  Unit,  Pick-Sloan 

Missouri  Basin  Project.  ND,    13883 
Grass  Valley  Creek  Debris  E>am  Project, 

CA.    48842 
Hoover  Powerplant  Modification  Project, 

AZ  and  NV,    186 
Hungry  Horse  Project,  MT,    S688 
Jackson  Lake  Safety  of  Dams  Project,  ID 

and  WY,    14T75 
Kellogg  Unit  Reformulatiotts  Study,  CA, 

4946S 
Kesterson  Reservoir,  C A,    21669.    26274, 

2812S.    28660 
Lake  Andes- Wagner  Unit,  Pick-Sloan 

Missouri  Basin  Program,  SD,    8798. 

14776,    38223 
Milk  River  Water  Supply  Project,  MT, 

21669 
Narrows  Unit,  Pick-Sloan  Missouri  Basin 

Program,  CO,    9334 
Newlands  Project.  CA  and  NV.    S934 
North  Side  Pumping  Division  Extension, 

Minidoka  Project,  ID.    18580 
Payette  River  Basin,  Boise  Project,  ID  and 

OR,    21369 
Tnickee  and  Carson  River  Basins,  Newlands 

Project,  NV,    23201 
Tucson  Aqueduct.  Central  Arizona  Project, 

1945,    33420 
Upper  Gila  Water  Supply  Study,  Central 

Arizona  Project.  AZ  and  NM.    38041. 

41426 
Westlands  Water  District.  CA.    33649, 

46844.    48842 
Westside  Irrigation  Project,  WY,    6410 
Federal  water  resources  planning;  discount  rate 

change,    50848 
Meetings: 
Colorado  River  Basin  Salinity  Control 

Advisory  Council.    39786 
Newfamds  project,  CA  and  NV;  operating 
criteria  and  procedures;  inquiry,    5934 
Non-Federal  participation  in  planning 
investigation,  etc.: 
Colorado-Big  Thompson  Pumped-Storage 

Unit,  CO.    10113 
Power  development  planning  studies: 
Spring  Canyon  Pumped  Storage  Project, 

AZ,    7403,     12622 
Power  marketing  plans: 
Diamond  Fork  Power  System  and  Jordanelle 

Powerplant,    12619 
Sale  of  public  lands: 
Nevada,    897,    10547 
Wyoming.    5440 

RECREATION 

See  Fish  and  midlife  Service. 
Interior  Department 
National  Park  Service. 

REGULATORY  INFORMATION 
SERVICE  CENTER 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,    17072, 
43952 
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RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

RULES 

Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 
International  Civil  Aviation 
Organization  technical  instructions; 
implementation,    49393 
Cylinder  retester  identification  procedures, 
46054 
Correction,    49849 
EfTective  date  delayed,    52926 
Editorial  corrections  and  clarifications. 

41521 
Explosives;  detonating  cord  classification 

and  detonator  packaging,    798 
Individual  exemptions;  conversion  into 
regulations  of  general  applicability, 
11700 
Correction,    12544,    13381 
Magnetized  material,    48419 
Nomenclature  changes  and  authority 

delegation,    45728 
Packaging  and  placarding  requirements  for 

liquids  toxic  by  inhalation,    41092 
Radioactive  materials- 
Radiation  level  limits  for  exclusive  use 

shipments,    41895 
Tnuisportation  of  limited  quantities; 
exemption  renewal,    18667, 
21051 
Railroad  tank  cars,  empty;  placarding 
requirements,    39005 
Correction.    46053 
Shipment;  miscellaneous  amendments. 
11048 
Correction,    25993 
Shipping  and  packaging  requirements; 

coupler  vertical  restraint  systems.    8635 
Transportation  between  Canada  and  United 
Sutes.    41516 
Correction,    46053 
Reconsideration  petition,    52925 
Tritium  and  carbon- 14;  low  specific  activity 
radioactive  materials  transported  for 
disposal,    23811 
United  Nations  packagings;  testing  agencies 
designation,     10060 
Correction,     16089 

Pipeline  safety: 
Hazardous  liquids  transportation;  intrastate 
pipelines  regulation,     15895 
Correction,    38659,    39008 
Response  to  petitions,    39088 
Natural  gas  transportation,  etc- 

Nondestnictive  testing,    37191 
Ovality  of  field  bends  in  steel  pipe, 

13224 
Recordkeeping  and  accident  reporting 
requirements,    34470 
Nomenclature  changes  and  authority 
delegation,    45728 


PROPOSED  RULES 

Aviation  proceedings: 

Uniform  system  of  accounts  and  reports  for 
large  certificated  air  carriers,    34366 
Passenger  origin-destination  survey, 
42870,    47063 

Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 
International  Civil  Aviation 


Organization  technical  instructions; 
implementation,    28820 
Cargo  tanks;  manufacture,  operation,  etc.; 
requirements,    37766 
Correction  and  clarification,    49866 
Miscellaneous  amendments,    288 
Packaging  and  placarding  requirements  for 
liquids  toxic  by  inhalation,    5270 
Extension  of  time,    10088 
Quantity  limitations  aboard  aircraft;  advance 
notice;  summary  of  comments  and 
hearing,    6013 
Shippers;  use  of  cargo,  portable,  IM 

portable,  and  multi-unit  tank  car  tanks  in 
TOFC  and  COFC  service;  advance 
notice.    18278 
Transportation  between  Canada  and  United 
Sutes,    23036 
Pipeline  safety: 
Hazardous  liquids  transportation- 
Gathering  lines  in  rural  areas,    488 1 1 
Intrastate  pipelines  regulation; 

reconsideration  petitions,    25602, 
31401 
Steel  line  pipe  specifications  update, 

48809 
Welding  requirements,    49429 
Natural  gas  transportation,  etc- 

Damage  prevention  program,    49S7S 
Maximum  allowable  operating 

pressure;  advance  notice,    36116, 
45845 
Nondestructive  testing,    11921 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Hazardous  Materials  Transportation 

Advisory  Committee,    52876 
Technical  Hazardous  Liquid  Pipeline  Safety 

Standards  Committee,    3862 
Technical  Pipeline  Safety  Standards 
Committee,    50248 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 

1667,     1668,    2117.    5726,    5727,    7437, 
9532,    9533.    10572.    13908, 
15031,    19839,    19840,    20022, 
28138, 
37462, 
41438, 
50703, 


8809, 

13909. 

24607. 

32505. 

38733, 

47321, 


28139, 
37617, 
42244, 
50704, 


29505, 
37618. 
47320, 
50979 


26427, 
32506, 
41437, 
48531, 

Compressed  natural  gas  fuel  system 
installations;  cylinders  used  for 
equipment  and  vehicles,    41287 
Hazardous  waste  cargo  tanks;  exemption 

requirement,    28140 
High  pressure  composite  hoop  wrapped 
cylinders  (fire-fighting  equipment,  etc.), 
29037 
Filling  pressure,    32944 
Inconsistency  rulings,  etc.~ 

niinois;  spent  fuel  shipments,    45186, 

51767 
New  York  City,  NY.    2528.    3613, 
4934,    5726.    24607.    37308. 
47321 
New  York  et  al.;  spent  fuel  shipments, 

9939 
Tucson  City  Code,    20872 
Tank  car  specifications,    24734 
Meetings: 
International  standards  on  transport  of 
dangerous  goods,     10138 
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National  Hazardous  Materiab  Transportation 
Advisory  Committee,    4933,    16190, 
33667,    51502 
Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee,    5152.    32945 
Technical  Pipeline  Safety  Standards 
Committee.    5152,    32945,    47136 
Nuclear  Waste  Policy  Act: 
Radioactive  matrrials  transportatioa; 

memorandum  of  understanding.    47421 
Pipeline  safety;  waiver  petitions: 
International  Paper  Co.,    45186 
Tennessee  Gas  Pipeline  Co.,    11987,    27391 
Transcontinental  Gas  Pipe  Line  Co.,    47322 
Transcontinental  Gas  Pipe  Line  Corp., 
26652,    33667 
Radionavigation  plan.  Federal;  availability  and 
inquiry,    26426 

REVENUE  SHARING  OFFICE 

RULES 

Financial  assistance  to  local  governments, 
3454,    8610,    8612,    26987 
Audit  requirements  for  local  governments- 
Interim.    35072 
Interim;  correction,    36055 

NOTICES 

Data  improvement  program;  definitions  and 

effective  dates.    32378 
Entitlement  period  allocations: 
Data  definitions  and  initial  allocations;  final 

I       date  for  adjustment  demands.    41979, 
46531 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 

Advance  of  funds,    5366 
Electric  standards  and  specifications: 
Material  and  equipment  items  approval, 

47709 
Wood  crossarms  (solid  and  laminated), 

transmission  timbers  and  pole  keys  and 
wood  poles,  stubs  and  anchor  logs,  and 
quality  control  and  inspection  of  timber 
products,    47713 
Telephone  standards  and  specifications: 
Filled  splice  closures.    43693 
Pilled  telephone  cables  with  expanded 
insulation,    46628 
ne  concentrators;  performance 
specification,    33331 
Shield  bonding  connectors,    1 1497 
Telephone  station  protectors,    37507 

PROPOSED  RULES 

Electric  borrowers: 
Audit  policies  and  procedures.    3290 

ri  account  computations,  procedures  and 
policies;  unapplied  advance  payments. 
5395 
Telephone  borrowers: 

Audit  policies  and  procedures.    3290 

Telephone  standards  and  specifications: 

Materials,  equipment,  and  documents 

approval,    42029 
Toully  filled  fiber  optic  cable.    40865 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,    9473 
Alaska  Electric  Generation  &  Transmission 

Cooperative,  Inc.,    25285 
Arizona  Electric  Power  Cooperative,  Inc., 

27997 


Arkansas  Electric  Cooperative  Corp.,    41544 
Associated  Electric  Cooperative,  Inc.,    7360 
Basin  Electric  Power  Cooperative,    38148 
Central  Electric  Power  Cooperative.  Inc.. 

7623.    25614 
Fergus  Electric  Cooperative.  Inc.,    35589 
Glacier  Electric  Cooperative,  Inc.,    16726 
Northern  Rio  Arriba  Electric  Cooperative, 

Inc.,    19994 
Oglethorpe  Power  Corp.,    29994,    38148 
Rio  Grande  Electric  Cooperative,  Inc.. 

7204 
Sulfiir  Springs  Valley  Electric  Cooperative. 

Inc..    7624 
Tri-State  Generation  Sl  Transmission 

Association,  Inc..    39156 
Vigilante  Electric  Cooperative.  Inc.,    47417 
Loan  guarantees,  proposed: 
Oglethorpe  Power  Corp..    45847 
South  Mississippi  Electric  Power 

Association.    36459 

SAFETY 

See  Centers  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION    - 

RULES 

Seaway  regulations: 
Assessment,  mitigation  or  remission  of 
penalties,    10962 
Tariff  of  tolls;  feed  grain  definition,  etc.. 
21263 

PROPOSED  RULES 

Tariff' of  tolls.    51710 

Feed  grain  definition,  etc.,    3926 

NOTICES 

Meetings: 
Advisory  Board,    5347.    19515,    31991, 
45703 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Biotechnology  regulation,  coordinated 
framework: 
Correction,    4003 
Extension  of  time,    13301 
U.S.  laws,  revised  matrix,    47174 
Cancer  risk  from  chemicals;  guidelines,    10372 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Biotechnology  Science  Coordinating 
Committee,    47174 
Laboratory  animal  welfare: 
Vertebrate  animals  used  in  testing,  research, 
and  training;  utilization  and  care 
principles,    20864 
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Meetings: 
Aeronautical  Policy  Review  Committrr, 

20864 
White  House  Science  Coundl.    582.    S422. 
19100.    24970.    35885.    4SIM 

SECRET  SERVICE 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membenhip. 

27084 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 
Financial  guarantees;  accounting  for  and 

diacloaore.    52916 
Financial  statements,  etc.;  last-in.  6at-ott 

inventory  accounting  practioes.    1 1657 
Noncurrent  marketable  equity  aecvriiiec 
37346 
African  Development  Bank;  primary  offerings, 
26190 
Correction,    26981,    27947 
Conflict  of  interests: 

Food,  refreshment,  etc.;  acceptance.    232S6 
Post-employment  restrictions,    23668 
Travel  reimbursement  acceptance;  non- 
Federal  sponsors  payment  or 
reimbursement  for  expenses.    45602 
Financial  reporting;  significance  of  on! 

guarantees;  interpretation.    51671 
Freedom  of  Information  Act;  inpfeaaeaialkMi. 
45990 
Public  reference  facilities  in  r^ional  offices. 
50286 
Investment  advisers: 
Compensation  based  on  share  of  capital 
gains,  etc.;  conditional  exemptian, 
48SS6 
Exemption  application  filing;  pobcy  and 

guideUnes,    19339 
Limited  partnerships;  client  definition, 

29206 
Recordkeeping  requirements,    2542 
Redeemable  securities  sale  at  price  that 
reflect  different  sales  loads;  exemption. 
7909 
Uniform  investment  adviser  registration, 
disclosure,  and  reporting  reqinrcments; 
staff  interpretations,    49835 
Uniform  investment  adviser  registration 
application  form.    42903 
Correction.    46281 
Investment  companies: 
Custody  of  assets  outside  U.S.— 

Compliance  date  extended.    5234. 

24506 
Exemptive  relief  clarification.    37654. 
51673 
Exemption  application  filing;  policy  and 

guidelines,    19339 
Pricing  of  initial  purchase  payment  for 
variable  annuity  contract,    42680 
Pricing  of  redeemable  securities  for 
distribution,  redemption,  and 
repurchase,    24762 
Quarterly  reporting  forms  and  filing 

obligations  for  registered  investment 
companies;  withdrawal  and 
incorporation  into  semi-annual  report 
(Form  N-SAR).  etc.,    27937 
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Comctioa.    29368,    31839 

:  wcurities  sale  at  prices  that 
reflect  diflieient  sales  loaib:  exemptioii. 
7909 
Regular  broker  or  dealer,  and  persons  not 
deemed  interested  penons;  correctioii, 
3306 
Semi-annual  report  form  for  registered 
investment  companies  (Form  N-SARX 
etc.;  final  rule  and  request  for 
comments,    1442 
Correction,    2956 
Separate  accounts  funding  fleiible  premium 
variable  Hfe  insurance  contracts,    28930 
Comment  period  extended,    3317 
Organization,  fimctions,  and  authority 
delegatioas.    12239 
Investment  Management  ENvision,  Director, 
administration  of  Public  UtiUty  Holding 
Company  Act,    S064 
Market  Regulatioa  Division,  Director, 
7171,    28385,    29368,    30266,    32555 
Practice  and  procedure: 
Unlisted  trading  privileges  in  over-the- 
counter  securities;  policy  statement, 
38640 
Public  utility  holding  companies: 
Application  and  declaration  filings;  proposed 

notice  of  proceeding  initiated,    5061  i 
Pilot  electronic  disclosure  system;  temporary 
rules  and  forms,    23287 
Records  services;  fee  schedule  and  designation 

of  service  contractor.    45990 
Securities: 
Bank  municipal  securities  dealer  registration 
application  (Form  MSD>,  Privacy  Act 
statement,    29948 
Broker-dealers- 

Confirmatioa  disclosure  for  reported 

securities,    37648 
Customer  protection  rule.    41337 
Registration;  applicability  to  banks. 

28385.    52440 
Registration  (Form  BD  revision),  and 
successor  rules,    41867,    46281 
Business  combination  transactions- 
Registration  form  for  foreign 

registrants  (Form  F-4).    19010 
Registration  form  for  investment 

companies  (Form  N-14).    48379 
Registration  forms  (Forms  S-4  and  8- 
K).    18990 
Composite  compliance  examination 

information;  disclosure  to  Municipal 
Securities  Rulemaking  Board.    48555 
Confidential  treatment  filed  by  institutional 
investment  managers  form  instructions. 
21423 
Financial  sutements  and  regulation  S-X; 
technical  amendments  to  rules  and 
forms.    25214.    49529 
Insurance  company  separate  accounts 
offering  variable  annuity  contracts; 
registration  forms  (Forms  N-3.  N-4). 
etc..    26145 
Integrated  disclosure  system;  technical 
amendments  to  rules,  forms,  and 
schedules;  correction,    9267 
National  market  system  securities 

designations,    730,    38515 
Persons  deemed  not  to  be  brokers,    27940 
Pilot  electronic  disclosure  system;  temporary 

rules  and  forms,    40479 
Proxy  review  program;  proposals  of  security 
holders,  reinstatement  of  threshold 
percentage  tests,    48180 


Quarterly  reporting  forms  and  filing 
obhgatioas  for  registered  investment 
companies;  withdrawal  and 
incorporation  into  semi-annual  report 
(Form  N-SAR),  etc..    27937 

Registration  exemption  of  securities 
underlying  options,    20201 

Semi-annual  report  form  for  registered 
investment  companies  (Form  N-SAR), 
etc.;  final  rule  and  request  for 
comments,    1442 
Correction,    2956,    5234 

Shareholder  communications,  facilitation, 
42672 

Short  tendering  rule,    8100 

PROPOSED  RULES 

Financial  statements  (Regulation  S-X): 
Accounting  for  distribution  expenses,    28953 
Registrant  and  its  subsidiaries  and  affiliates; 
consolidated  and  combined  financial 
sutements,    19035 
Repurchase  and  reverse  repurchase 

transactions;  disclosure  amendments; 
advance  notice.    27973 
Freedom  of  Information  Act;  implementation; 
public  reference  facilities  in  regional 
offices,    30858 
Investment  advisers: 
Compensation  based  on  share  of  capital 
gains,  etc.;  conditional  exemption, 
11718 
limitfd  partnerships;  client  definition.    8740 
Uniform  investment  adviser  registration 
application  form.    18500 
Investment  companies: 
Custody  of  assets  outside  U.S.;  exemptive 

relief  clarification,    24540 
Portfolio  instruments;  acquisition  and 

valuation,    27982 
Proxy  rules;  comprehensive  review,    29409 
Registration  statement  forms;  conforming 

amendments,    1 542 
Separate  accounts  funding  scheduled 
premium  variable  life  insurance 
contracts,     11709 

Extension  of  time,    20227 
Unit  investment  trusts  registration  (Form  N- 
7),    21282 
Public  utility  holding  companies: 
Application  and  declaration  filings;  proposed 

notice  of  proceeding  initiated,    27981 
Competitive  bidding  rule;  affiliated  persons 
of  investment  bankers  and  commercial 
banking  institutions;  exemption  to  serve 
as  ofTicers  or  directors,    49354,    49705 
Competitive  bidding  rule;  and  affiliated 
persons  of  investment  bankers  and 
commercial  banking  institutions: 
exemption  to  serve  as  officers  or 
directors,    21080 
Regulatory  agenda,    18194.    45034 
Securities: 
Annuity  or  optional  annuity  contract. 

definition  (safe  harbor,  etc.);  extension 
of  time,    7186 
Broker-dealers- 

Confirmation  disclosure  for  reported 

securities,    5766,    13388 
Customer  protection  rule,    1 1896 


Net  capital  requirements;  financial 
responsibility  rules;  advance 
notice,    2690,    16710 
Registration  (Form  BD  revision),  and 
successor  rules,    19196 
Business  combination  transactions; 
registration  form  for  investment 
companies  (Form  N- 14),    11 725 
Composite  compliance  examination 

information;  disclosure  to  Municipal 
Securities  Rulemaking  Board,    23443 
Correction,    28106 
Direct  participation  program  interests 
exemption;  broker-dealer  credit 
extensions;  extension  of  time,    3331 
Financial  statements  and  regulation  S-X; 
technical  amendments  to  rules  and 
forms,    25259 
Government  securities  markets  and  dealers; 
oversight;  need  for  legislative  or 
regulatory  initiatives,     15904 
Initiation  or  resumption  of  quotations 

without  specified  information,     14111 
Internationalization  of  world  securities 
market,     16302 
Extension  of  time,    27829 
Lost  and  stolen  securities  program,    50624 
Multinational  offerings  facilitation,    9281 
National  market  systems  securities 

designation,  etc.,    7065,    26384,    41697 
Extension  of  time.    41907 
Net  capital  requirements;  nonconvertible 
debt  securities;  haircuts  on  hedged 
positions.    42961 
Opinion  shopping.    28219 
Options  disclosure  document.    38673 
Prohibition  against  trading  by  persons 
interested  in  a  distribution.    42716 
Proxy  rules;  comprehensive  review,    29409 
Registration  and  reporting  requirements  for 

small  issuers,    41162 
Registration  statement  forms;  conforming 

amendments,    1542 
Shareholder  communications,  facilitation, 

13612 
Short  sales,    38671 
Tender  offers- 
Equal  treatment  of  security  holders; 

withdrawn,    27981 
Issuers,    28210 

Mergers,  etc.;  filing  fees,    28404 
Third-party;  equal  treatment  of 

security  holders,    27976,    46731 
Transfer  agents;  registration  forms  TA-1  and 

TA-2,     15912 
Unit  investment  trusts  registration  (Form  N- 
7).    21282 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    907,     1153,    2636,    5023, 
8040.    8203.    8204,    11773,    16033, 
18340,    21155,    25138.    27868,    27871, 


28486, 

29035, 

31448, 

31798, 

31939. 

32338, 

32919, 

33879, 

34226, 

38731. 

43823, 

46850, 

48670, 

50242, 

50878, 

51493, 

53035 

Consolidated  quotation  plan;  amendments, 

42813,    45516 
Consolidated  Tape  Association  plan; 

amendments,    23218,    45516 
Electronic  filing,  processing,  and  information 

dissemination  system;  inquiry,    51495 
Intermarket  trading  system: 
Filing  and  immediate  efTectiveness 
amendment,    41278 
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SttRinury  efliectiveness  amendnient,    2S640 
Meetings: 
Edgar  operational  system,    47886 
Securities  immobilization  workshops,    S462 
Small  Business  Capital  Formation, 

Government-Business  Forum,    4004 
Meetings;  Sunshine  Act,    1297,    1974,    3078, 
3867.    4299,    4936,    5350,    6095.    6309, 
7265,    7869,    8047,    9358,    10346. 
11288,    11613,    12438,    12685, 
15036, 
19605, 
20646, 
24873. 
26655. 
37757, 
40470, 
43832, 
49152. 
51773 


7264, 

11045, 

13914, 

16580, 

20342, 

23239, 

25651, 

36183, 

38244, 

42249, 

48154, 

51330, 


15275. 
19606, 
21390, 
25378, 
27889. 
37947, 
41089, 
45705, 
50252, 


15525, 
20033, 
21690, 
25512, 
35177, 
38243. 
41620. 
46535, 
50707, 


14192, 

18346, 

20520, 

24085, 

26438, 

37110, 

40101, 

43312, 

48537, 

51652, 

National  market  system  securities: 
Institutional  Networks  Corp.  et  al.; 

reconsideration  request  denied.    10565 
National  Association  of  Securities  Dealers, 

I    Inc.;  summary  effectiveness,  etc.,    3610, 
23370,    49642 
Side-by-side  market  making  pilot; 

reconsideration  petition  denied,  etc., 
39191 
Options  price  reporting  authority: 

Immediate  efTectiveness  of  amendment, 

16376 
Plan  amendment,    35347 
Practice  and  procedure: 
Securities  Investor  Protection  Corp.;  bylaw 
change  relating  to  fund  assessments  on 
members,  proposed,    53044 
Privacy  Act;  systems  of  records,    37750 
Secnrities: 
Foreign  issuers;  exemption  from  registration 
and  reporting  requirements;  list,    35886 
Securities  immobilization  workshops,    5462 

Report  availability  and  inquiry,    27078 
Self-regulatory  organizations: 
American  Stock  Exchange,  Inc.;  abbreviated 

(reporting  of  minor  disciplinary 
infractions,    7245,    14068 
American  Stock  Exchange,  Inc.,  et  al.; 
intermarket  trading  system  plan 
amendment,    26283 
fingerprinting  plan;  National  Association  of 
Securities  Dealers,  Inc.,    15027,    25503 
Options;  OTC  market  trading,  etc.,    20310 
Cations  disclosure  document- 
Options  Clearing  Cocp.  et  al.,    38732 
Trans  Canada  Options,  Inc.,  et  al., 
34956 
Orders  granting  application  to  strike  stock 
from  listing  and  registration- 
Anthem  Electronics,  Inc.,    51957 
CalMatCo.,    47887 
CF&I  Steel  Corp.,    34781 
Coradian  Corp.,    43827 
Countrywide  Credit  Industries,  Inc., 

47478 
CRS  Sirrine,  Inc.,    47477 
Federal  Realty  Investment  Trust, 

40092 
Getty  Petroleum  Corp.,    39197 
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International  Controls  Corp.,    38600 

Knogo  Corp..    41268 

New  York  Stock  Exchange,-  Inc., 

11977 
Nord  Resources  Corp.,  42110 
Pearce,  Urstadt,  Mayer  &  Greer,  Inc., 

41285 
Philadelphia  Stock  Exchange,  Inc., 

9531 
Scott  Cable  Communications,  Inc.. 

33880 
Standard  Products  Co.,  48671 
Willcox  &  Gibbs,  Inc.,  38235 
Regulatory  responsibilities  plan;  Midwest 
Stock  Exchange,  Inc.,  and  Cincinnati 
Stock  Exchange,  Inc.,  36173,  45513 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al., 

1964,  2360,  2745,  4004,  5023.  5024. 

5831.  7021.  7433,  9930,  10566, 
11972,  12671,  14058,  14063,  14069, 
15027,  15258,  19504,  19507.  19508, 
20310,  21533,  21535,  23208,  23567, 

23859,  24334,  24728,  26283.  26649, 
27871,  27872,  27873,  28134,  29776, 
32930.  32931.  32932.  33139,  33142. 
33438,  33439,  37457,  37925,  39200, 
39201,  39206.  39207.  40093.  40633, 
41076,  41280,  43824,  45694,  46376, 
47480,  48286,  48848,  49643,  49808, 
50881,  50976,  51958 

Boston  Stock  Exchange,  Inc.,  907,  1152, 
5023,  13904,  14480,  15518,  25499, 
25505,  33662,  48511,  48512 

Boston  Stock  Exchange  Clearing  Corp., 
11774,  20018,  20020 

Chicago  Board  Options  Exchange,  Inc.,  et 
al.,  374,  911.  1153.  4823,  5459, 

5832,  6420,  7431,  7679,  8691, 
10877,  11774,  12098,  12431,  12670, 
12671,  13440,  13899,  13900,  14482, 
15258,  15518,  15520,  19508,  19509, 
19832,  20334,  21381,  21386,  21531, 
21536,  21676,  23090,  23217.  23218, 

23860,  23861,  23862,  24072,  24073, 
24729,  25506,  25640,  25641,  25809, 
28676,  29032,  30552,  31264,  31266. 
31449.  32933.  32934,  33137,  34784, 
35351,  37753.  39207,  39208,  40093, 
40095,  40096,  40252,  40636,  40640, 

41270,  45516,  46377,  47481,  48514, 
49643 

Cincinnati  Stock  Exchange,  Inc.,  1025. 

6300.  10567,  18756,  33880,  39209 
Depository  Trust  Co.,  7247,  38601, 

41271.  48515,  48849 

Midwest  Clearing  Corp.  et  al.,  1966,  4006, 
5832,  5833,  8038,  11976.  13443. 
18952,  20021,  24729,  37754.  51645 

Midwest  Securities  Trust  Co.,  1152,  5149, 
5344,  5834,  9931.  10568,  13443, 
33442,  45518,  47888,  48849.  51764 

Midwest  Stock  Exchange,  Inc.,  908,  909, 
1662,  2362.  3858,  4287.  6421,  7431, 
9738,  9739,  23216,  23370.  25501, 
29034,  35890,  35895,  37104,  45695, 
46378,  53045 
'  Municipal  Securities  Rulemaking  Board, 

374,  3443,  6421,  7680.  9923,  9932, 
11278,  11775,  11776,  12883,  13905, 
14064,  15666,  18336,  18601,  18602, 
21010,  21677,  24852,  25140,  26869. 
28135,  30038,  31666,  32934,  34569, 
35340,  35896,  36505,  36689,  42814, 
43488,  45519,  47482,  53046 


jawary.Deccrtcr  1985  ANNUAL*  FKDEmL  SSGISFEB  INDEX 


National  Association  of  Securities  Dealers, 

Inc.,  911.  1662,  4007,  5024.  5344. 

6301,  7432.  7435,  9342,  11035, 

11039,  11040,  11041.  11042.  11472. 

11777.  12672,  12673.  14069,  16035. 

20641,  21678,  24074,  24853,  26424, 

26650,  27875,  28676.  2929a  29291. 

29503.  29779,  30551.  30W9.  31264. 

31941.  32936,  32941.  36692,  37937. 

38235,  38238,  39210.  40641.  41273. 

41281.  41769.  43822,  46528.  46SSa 

47473,  47474,  47483,  48288.  48SSa 

48851,  49644,  53047 
National  Securities  Cleafing  Corp..  1966^ 

13906,  19510,  20336.  23784,  2473a 

25368,  30039.  3145a  32816.  41274 
New  York  Stock  Exchange,  Inc  1664. 

2363,  3859,  5025.  S46a  5708.  5834. 

7250,  7432,  8039,  10135.  10568. 

11472.  12431,  13297.  14327.  15259. 

15263,  16376,  16768.  1SS92.  18994. 

18602,  18757,  21007,  21008.  23371. 

23568,  23863,  24075,  27875,  278aa 

28136,  32816.  32818.  33662.  33666^ 

34570,  38600.  38601.  39211.  41082. 

41083.  41084.  41271.  41283.  41770^ 

43051.  43825,  45185.  45692.  4672a 

48669,  49638,  50245,  50692.  51499, 

53049,  53413 
Options  Clearing  Corp..  3445.  4292,  5341. 

6089,  8806,  10334.  10569.  13444. 

19833.  20021,  21382.  23568.  24853. 

25811,  27881,  29289.  29777.  30W7, 

31804,  33443.  33444.  3S34a  35897. 

36176.  39792,  39793.  421  la  508S2. 

53052 
Pacific  Qearing  Corp.  et  aL.  5837,  9S3a 

15028,  16184,  25144,  30039,  35898. 

37939,  47484,  47485,  48852,  49645. 

51500 
Pacific  Securities  Depository  Trast  Co.. 

3440.  953a  15028,  16184,  2473a 

30039,  32667,  35898,  3l937,  38602. 

46721,  47486,  49645 
Pacific  Stock  Exchan^  Inc.,  1023.  3859. 

4292,  5837,  7248,  804a  8691,  934a 

9739,  13440,  15028.  15262.  18595. 

18596,  19508,  1960a  20309.  23095. 

23096.  24076,  25499,  26871.  27882. 

30898,  33445,  35343.  35899.  40097. 

40643,  41431,  41775.  41776,  42111, 

43050,  43052,  43053.  45697,  48529. 

48853,  50883,  51646,  52398.  53050 
Philadelphia  Depository  Trust  Co..  1024. 

7154 
Philadelphia  Stock  Exchange,  Inc^  1154^ 

1155,  2364,  2639,  264a  3445.  3899. 

5838,  7248,  726a  7433,  803a  8691, 

10335,  12098,  1344a  13902.  16185. 

18595,  19508,  21532,  21536.  23569. 

24856,  25502,  27882,  29036,  30553, 

31802,  32819,  34785,  34955.  36686. 

37458,  37933,  41276,  41277.  45697. 

46851,  48517,  48855,  53051 
Stock  Oearing  Corp.  of  Philadrlphia  et  aL. 

1967,  5343 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
American  Stock  Exchange,  Inc.  et  aL. 

20310 
Boston  Stock  Exchange.  Inc.,  4004,  5706^ 

11277,  34783,  3535a  46235 
Cincinnati  Stock  Exchanga;  Inc.  912. 

5707,  10134,  11278,  16032.  19836. 
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30037, 

33139, 

35891, 

48671, 

SISOI 

Midwest  SI 

lock  Eschange.  Inc..  912.  4005. 

570U. 

6419,  8205,  10135.  12098, 

12«t2. 

12883. 

16032, 

18954, 

25807. 

292S8, 

30038. 

30322, 

30775. 

33884, 

39213, 

39214. 

40095, 

41775, 

43823. 

46378. 

48671. 

50245 

Pacific  Sto 

ck  Exchange.  Inc 

..  3444 

4005, 

5714, 

8692.  10136,  12098.  12883. 

1MU2, 

19512, 

25807, 

29035. 

30038, 

31942. 

35900, 

42112, 

48672 

Pbiladdphi 

m  Stock  Exchange,  Inc., 

912, 

3444. 

5715.  6420.  8205.  8693. 

11279. 

11280. 

12884, 

16036, 

24730. 

Tsmxi, 

27871. 

29035, 

29036. 

29289. 

31264, 

33139. 

34783, 

35892, 

37940. 

38239, 

39213. 

42112, 

45185. 

45520, 

45694, 

46235. 

47487, 

48670. 

49477. 

UMI 


49642,    50977 
Senior  Executive  Service: 
Bonus  awards  schedule,    49479 
Perfonnancc  Review  Board;  membership, 

49479 
Appticatkms.  etc: 
AARP  Insured  Tax  Free  Income  Trust  et 

aL,    21383 
AARP  U.S.  Government  Money  Market 

Trust  etal.,    23210 
ACF  Industries,  Inc.,    8204 
AffiUated  Fund,  Inc..  et  al..    50974 
Alabama  Power  Co.  et  al.,    12430,    37742, 

46234 
Alleghany  Corp.,    11772 
Allegheny  Generating  Co.  et  al.,    25503, 

37743 
Allegheny  Power  System,  Inc..  et  al.. 

12431,    24972 
Alliance  Capital  Management  Corp..    23780 
Allied  Capital  Corp.  et  al..    35892 
Amax.  Inc.,    29499 

American  Balanced  Fund,  Inc.,  et  al.,    7664 
American  Capital  Comstock  Fund,  Inc.,  et 

al.,    3609 
American  Capital  Option  Income  Fund,  Inc., 

23089 
American  Electric  Power  Co.,  Inc..  et  al.. 

20636,    24070,    36506.    48518,    50975 
American  Express  Credit  Corp.,    34223 
American  Federation  of  Labor  and  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust,    5147 
American  Pension  Investors  Trust  et  al., 

20308 
American  Southwest  Financial  Co.,  Inc.. 

5334 
American  Southwest  Financial  Corp..    5148 
Appalachian  Power  Co.,    5703 
Arkansas  Power  &  Light  Co.  et  al.,    1657, 

4288.    30896 
Armco.  Inc..    23856 
ASA  Ltd..    50375 
Associated  Natural  Gas  Co..    47134 
Associated  Wholesalers,  Inc.,    21679 
Association  of  Publicly  Traded  Investment 

Funds,    23212 
Baker.  Fentress  ft  Co..    14054 
Banca  Naziooale  Del  Lavoro  et  al.,    7671 
Bank  of  I>4ew  Zealand  et  al.,    11965 
Baupost  Group,  Inc..  et  al..    24972 
Beacon  Income  Fund,  Inc.,    15021 
Bear,  Steams  ft  Co.,    19501 
Benham  California  Tax-Free  Trust  et  al., 

20308 
BHP  Rnaace  (USA)  Inc..    49476 
Blackhawk  Cod  Co.  et  aL,    33657 
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Blackstooe  Valley  Electric  Co.,    36507 
Boettcher  Venture  Capital  Partners,  L.P.,  et 

al.,    10125 
Bowen  Basin  Capital  Corp.  Ltd.,    7665 
BP  North  American  Finance  Corp.,    31938 
Caisae  Nationale  de  Credit  Agricole  et  al., 

582 
Calvert  Fund,    25809 
Cameron  Iron  Works,  Inc..    6417 
Capital  Preservation  Fund,  Inc..  et  al.. 

41767 
Capital  Realty  InvestorvV  Ltd.  Partnership, 

35344 
Carillon  Fund,  Inc..     1149 
Camegie-Cappiello  Growth  Trust  et  al., 

29780 
Camegie/KILICO  Variable  Annuity 

Account,    14324 
Castle  ft  Cooke,  Inc..    35630 
Cedar  Coal  Co.  et  al.,    50693 
CEF/KILICO  Variable  Annuity  Account. 

14324 
Centennial  Growth  Fund,  Inc.,    13437 
Central  Ohio  Coal  Co.  et  al.,    6417,    14325 
Central  Operating  Co.,    47135 
Central  Power  ft  Light  Co.  et  al.,    8805. 

21380.    24974,    29776.    47477 
Central  ft  South  West  Corp.  et  al..    5335. 

7246.    8028.    21680.    27869,    27870, 

32668.    35347 
CenTrust  Mortgage  Acceptance  Corp., 

14054 
CG  Money  Market  Fund  II,  Inc.,    2744 
Chase  Manhattan  Bank,  N.A.,    31799 
Chesebrough-Pond's  Inc.,    10129,    53035 
Chevron  Corp.  et  al.,    47479 
Chicago  Pacific  Corp.,    25366 
Christiania  Capital  Corp..    33878 
Chrysler  Financial  Corp..    37456 
Citicorp.    5704.    26865.    30894,    45698, 

45700,    47887 
Citicorp  Homeowners,  Inc..  et  al.,    36938 
ClabirCorp..    7249 
Qeveland-CUfTs  Inc.  et  al..     14064 
CNG  Energy  Co.,    21380.    49807 
CNG  Producing  Co.  et  al..    37743 
Co-operative  Bank  Investment  Fund,    39793 
CoElco,  Ltd.,    16764 
Collateralized  Mortgage  Securities  Corp., 

18953 
Colonial  Government  Securities  Plus  Trust, 

13438 
Colonial  Penn  Scries  Trust  et  al.,    49806 
Colorado-Ute  Electric  Association,  Inc., 

9934 
Columbia  Alaskan  Gas  Transmission  Corp. 

etal..    42812 
Columbia  Gas  System,  Inc.,  et  al.,    1 150, 

18593,    20335,    26645,    35348,    43047, 

49471 
Columbia  Gas  Transmission  Corp.  et  al., 

20637,    28132 
Columbus  ft  Southern  Ohio  Electric  Co., 

16373.    32668,    46374.    48527 
Comerica  Bank  Canada.    23213 
Commercial  Credit  Co.,    53036 
Commerzbank  Aktiengesellschaft,    46854 
Commonwealth  Group,  Inc.,  et  al.,    7246 
Compagnie  Financiere  de  Credit  Industriel  et 

Commercial  et  al.,    47470 
Companion  Income  Fund,  Inc.,    21156 
Composite  AccessFund,  Inc.,    47886 
Conesville  Coal  Preparation  Co.  et  al., 

18956 


Connecticut  Light  ft  Power  Co.  et  al.,    199. 

7672,    16182.    23368.    32815,    32920, 

33659,    43486.    43487,    49472 
Connecticut  Mutual  Life  Insurance  Co.  et 

al.,    23369 
Connecticut  Yankee  Atomic  Power  Co.  et 

al.,    5336 
Conning/Bigler  Ltd.  Partnership,    49636 
Consolidated  Gas  Transmission  Corp.  et  al., 

43828 
Consolidated  Natural  Gas  Co.  et  al.,    8029. 

15021,    23565,    26866,    29288,    35349. 

46229 
Copenhagen  Handelsbank  North  America 

Inc.,    7674 
Counsellors  Cash  Reserve  Fund,  Inc.,  et  al.. 

33435 
Counsellors  New  York  Tax  Exempt  Fund, 

Inc.,    7673 
Crown  America  Life  Insurance  Co.  et  aL, 

25808 
Cuivre  River  Electric  Cooperative,  Inc., 

15665 
Daily  Income  Fund  Inc.  et  al.,    19833 
Dau  Architects,  Inc..    19828 
Dataflex  Corp..    6418 
DBL  Tax-Free  Cash  Fund  Inc.,    14065 
DMC  Corporate  Dividend  Fund,  Inc., 

29500 
Donald  Sheldon  Group,  Inc.,  et  al.,    32499 
Double  Exempt  Flex  Fund.  Inc..  et  al., 

45509 
Drexel  Bumham  Lambert  Inc.,    53410 
Drexel  Series  Trust,    1287.    25495 
Dreyfus  Tax  Exempt  Cash  Management, 

Inc..    23781 
Dynapac.  Inc..    10877 
E.F.  Hutton  ft  Co..  Inc..  et  al..    19501. 

26645.    45688 
E.I.P.  Funding  Corp..    2747 
Eastern  Utilities  Associates  et  al.,    10333. 

43048,    47885 
Eastwest  Penny  Stock  Fund,  Inc.,    23089 
Eaton  ft  Howard  Balanced  Fund,    27519 
Eaton  Vance  Government  Obligations  Trust. 

32920 
Eberstadt  International  Fund,  L.P.,    41277 
Edward  D.  Jones  ft  Co.  et  al.,    41267 
Elder's  Finance  ft  Investment  Co.  Ltd.. 

9921 
Eli  Securities  Co.,    1 1280 
Empire  Exploration,  Inc.,  et  al.,    37744 
Empire  State  Municipal  Exempt  Trust  et  al., 

4288 
Energy  Fund  Inc.  et  al.,    14056 
Energy  North,  Inc.,    5839 
Equitable  Life  Financing  Corp.,    12884 
Equitable  Variable  Life  Insurance  Co.  et  al., 

4289,    53037 
Exxon  Corp.  et  al.,    29501 
Faletti,  Peter  F.,    7021 
Federal  Life  Money  Market  Fund,  Inc.,  et 

al.,    35346 
Federated  Government  Securities  Trust, 

49646 
Federated  Mortgage  Securities  Income 

Fund,    38235 
Fidelity  Management  ft  Research  Co., 

18596 
Fidelity  Standard  Life  Insurance  Co.  et  al.. 

45511 
Fmancial  Industrial  Fund,  Inc.,  et  al.,    2875 
Financiere  Credit  Suisse-First  Boston  et  al.. 

51761 
Fir  Tree  International  Fund,  Inc.,    34782 
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Pint  American  International  Fund,  Inc., 

26868 
First  Bank  System.  Inc.,    19827 
First  Boston  Investment  Ltd.  Partnership 

No.  3  et  al.,    24974 
Fnt  Chicago  Corp..    24724 
First  Investors  Corporate  Fund.  Inc.,    49646 
First  Investors  Management  Co.,  bic^ 

10131 
First  Investors  New  York  Tax  Free  Fund. 

Inc.,    6090 
Farst  PV  Funding  Corp..    30699 
SOO  Grant  Street  Associates  Ltd. 

.    Partnership.    24723 
FPA  Paramount  Fund,  Inc.,  et  al.,    43310 
Frank  RusaeU  Capital  Co..    34224 
Franklin  Denver  Ltd.  Partemahip,    11282 
Franklin  Lakeshore  Ltd.  Partnership,    31083 
Freedom  Investment  Trust,    37103 
Fnndpack,  Inc.,    26647 
FnndsNet,  Inc..    30321 
General  Foods  Corp.,    49477 
General  Mills.  Inc.,    429a    21136 
General  Public  Utilities  Corp.  et  al..    9329. 

9924 
Georgia  Power  Co..    3834,    33663.    42812 
Golden  Corral  Pooling  Group,    10363 
Ootabanken  et  al.,    16374 
Government  Investors  Trust  et  aL,    16183 
Great- West  Life  ft  Annuity  Insurance  Co.  et 

al.,    24333.    27868 
Greater  Washington  Investors.  Inc..    26281. 

38398 
Greenbelt  Cooperative.  Inc.,    19303 
GTE  Fmance  Corp.,    24723 
Guardian  Insurance  ft  Annuity  Co..  Inc..  et 

al.,    34361 
Gulf  Power  Co..    34224 
Hartford  Advisers  Fund,  Inc..    43487 
Hartford  Government  Securities  Fund.  Inc.. 

19834 
Hartford  Variable  Annuity  Life  Insurance 

Co.-Variable  Account  "B".    32392 
Hawaiian  Electric  Industries,  Inc.,    2338 
Highland  Capital  Corp.,    13022 
Holding  Trust.    26647 
HOMAC  Mortgage  Securities  Corp..    23213 
Household  Finance  Corp.,    9933 
Hudson  River  Fund,  Inc.,    33039 
Hughes  Aircraft  Co.  et  al.,    48327 
Hutton  Advantaged  Housing  Properties  Ltd. 

Partnership  et  al.,    374 
Hutton  Investment  Series  Inc..    8032 
Hutton  UIT  Variable  Account.    14323 
IDS  Certificate  Co.,    31939 
IDS  Life  Capital  Resource  Fund  I,  Inc.. 

52393 
IDS  Life  Insurance  Co.  et  al..    48319. 

48S22 
IDS  Life  Special  Income  Fund  I,  Inc., 

52394 
IDS  Mutual,  Inc.,  et  al.,    21527,    31762 
IDS  Ready  Income  Money  Fund.  Inc.. 

13439 
InmiunoGenetics.  Inc.,    30322 
Indiana  Community  Business  Credit  Corp.. 

21681 
Indiana  Community  Credit  Corp.,    39793 
Indiana  ft  Michigan  Electric  Co..    16764, 

20639 
Institutional  Liquid  Assets  et  al.,    2636 
Institutional  Telephone  Trust,  Fvst 

Exchange  Series,    52394 
Integrated  Capital  Appreciation  Fund.  Inc., 

21528 
Intermark,  Inc.,    13898 


Investment  Trust  of  Boston  et  aL,    30878 

ISFA  Mortgage  Funding  Corp..    16033 

ITT  Financial  Corp.,    30774 

Janus  Fund.  Inc.,  et  al..    2877 

J^Mn  Fund.  Inc.,    12427 

Jersey  Central  Power  ft  Light  Co.  et  al.. 

2339,    27870,    28131,    30899,    32921 
John  Hancock  Variable  Life  Insurance  Co. 

etal.,    3441 
John  Hancock  Venture  Capital  Management, 

Inc.,    23139 
Johnstown  American  Companies,    27319 
Joseph  E.  Seagram  ft  Sons,  Inc.,  et  al.. 

3437,    7677 
Keystone  Provident  Life  Insurance  Co.  et 

al.,    8027.    53041 
Keystone  Tax  Exempt  Trust.    32922 
Kidder.  Peabody  ft  Co.  Inc.,    9935 
KILICO  Money  Market  Fund,  Inc.,    29287 
Kingsport  Power  Co.  et  al.,    53412 
Kleinwort.  Benson  Ltd.,  et  al.,    50242 
Koenig  Tax-Advantaged  Liquidity  Fund, 

Inc..    24976 
Kohl,  Atlee  M.,    20639 
Lazard  Freres  ft  Co.,    51647 
Lee.  Robert  E..    7022,    12883 
Legg  Mason  Tax-Exempt  Trust,  Inc..    7427 
Liberty  U.S.  Govenmient  Money  Market 

Trust  et  al..    29302 
Libra  Bank  PLC,    14066 
Libra  Fund,  Inc..    46229 
Libra  U.S.  Capital  Corp.,    32498 
Life  Insurance  Co.  of  Virginia  et  al..    1 1967. 

33136,    48323 
Liquidity  Fund,  Inc..    32813 
Lloyds  Bank  pic  et  al..    46717 
Logicon.  Inc.,    11283 
Louisiana  Power  ft  Light  Co.  et  al.,    3071. 

33660,    45512 
Maine  Yankee  Atomic  Power  Co.  et  al., 

25504,    43488 
Manufacturers  Hanover  Mortgage  Corp.. 

19503 
Massi  Variable  Life  Separate  Account  I  et 

al.,    1658 
Massachusetts  Electric  Co.,    15665.    37744 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,    19828 
Massachusetts  Tax  Exempt  Unit  Trust  et  al., 

8029 
Maui  Electric  Co.,  Ltd.,    50688 
Mecfint  (Jersey)  Ltd.,    3855 
Medalist  Industries.  Inc.,    16031 
Medco  Containment  Services,  Inc.,    19504 
Merrill  Lynch,  Pierce,  Fenner  ft  Smith,  Inc., 

etal.,    18598,    34563 
Merrill  Lynch  California  Municipal  Series 

Trust,    34565 
Merrill  Lynch  Corporate  Dividend  Fund, 

Inc.,  etal..    11275 
Merrill  Lynch  Kecalp  Growth  Investments 

Ltd.  Partnership  1983  et  al.,    8035 
Merrill  Lynch  KECALP  LP.  1984  et  al., 

11969 
Merrill  Lynch  Multi-Sute  Tax-Exempt 

Series  Trust,    34954 
Merrill  Lynch  Natural  Resources  Trust, 

27521 
MESBIC  Financial  Corp.  of  Dallas.    41269 
Metropolitan  Edison  Co.  et  al.,    31943, 

35894,    53043 
Metropolitan  Tower  Life  Insurance  Co.  et 

al.,    37745 
MFS  Government  Guaranteed  Securities 

Trust  etal.,    2878 
MGTC,  Inc..    9924 


Middle  South  Energy.  Inc..  et  al..    9330, 

16765,    28133.    41278.    32397 
Middle  South  Utilities.  Inc.  et  aL.    8690. 

18397.    2064a    26282.    26648.    28136. 
28137.    36507.    43184.    47473.    49473, 
49647 
Midwest  Energy  Co.,    30694.    30880 
MinneaoU  Mutual  Ltfe  Insurance  Co.  et  aL, 

46719 
Mississippi  Power  Co..    19399 
Mississippi  Power  ft  light  Co.  et  aL,    3071 
Mitsui  Bank  of  Canada,    1969 
ML  Venture  Paitners  L  L.P..  et  aL,    3438. 

31493 
Monarch  Life  Insiiranor  Ca  et  aL,    10127 
Monongahda  Power  Co.  et  aL.    14483 
Morgan  Guaranty  Trust  Co.  of  New  York. 

34224 
Mortgage  Bankers  Financial  Corp.  D, 

32393 
Musikahn  Corp..    27079 
Narragansett  Capital  Corp.  et  aL.    1289, 

7666.    29030,    48324 
Narragansett  Electric  Ca,    43313 
National  Fuel  Gas  Co.  et  aL,    3442.    20333. 

26649,    36175,    48286.    49474.    30688 
National  Fuel  Gas  Distributioa  Corp.., 

50377 
National  Home  Fmance  Co..    11281 
National  Housing  Partnership  Realty  Fond 

Two,    9925 
National  Mutual  Life  Anoctation  of 

Australasia  Ltd.  et  aL.    49647 
Nationwide  Multi-Flex  Money  Market  Trait. 

1292 
NEES  Energy.  Inc.    48288 
New  England  Electric  Systea  et  aL.    8037. 

8690,    23782.    32923,    37746.    43313. 

53043 
New  England  Energy.  Inc.  et  aL,    9926^ 

32339,    52397 
New  Pngland  Life  Government  Secuiilies 

Trust,    47472 
New  England  Power  Co..    4006,    43829. 

50690 
New  Oiieans  Public  Service  inc  et  aL, 

1659.    32669 
North  American  Security  Life  iBsnranoe  Ca 

etal..    21158 
North  Holding  Co..    35889 
Northeast  Nuclear  Energy  Co.  et  aL.    36308 
Northeast  Utilities  et  aL.    9ia    429a    24071 
Northwestern  Mutual  Life  Insorance  Co.  et 

al.,    39197 
Northwestern  National  Life  Insaranoe  Ca  et 

al.,    30244 
Ohio  Power  Co.  et  al..    19831 
Omega  Government  Fund.  Inc.    29291 
Omega  Venture  Partners  I  Ltd..    29289 
PaineWebber  Municipal  Bond  Fund  et  aL, 

3072 
PaineWd>ber  Programmed  Amortizatioa 

Term  Securities,  Inc.,    13261 
PaineWebber  TAGS  Trust.  Series  1.  et  aL. 

6297 
PaineWebber  Tax-Exempt  Income  Fund. 

Inc,    7670 
Parkway  U.S.  Government  Trust.    29302 
Partners'  Deferral  Fund  et  al..    50691 
Partners'  Growth  Fund  et  al.,    10132 
Pennsylvania  Electric  Co.,    41771 
Pennwalt  Corp.  et  aL,    1150 
People  Express  Airlines,  Inc.    32923 
PhilUps  Petroleum  Co.,    33346 
Piedmont  Income  Fund.  Inc..    34782 


December  19SS  ANNUAL.  FEDERAL  REGISTER  INDEX 


13» 


SEC 


Pienon,  Heldring.  A  Pienon,  N.V..    31800 

Pagrim  Fund.  Inc.,    41280 

PMG  Housing  Partnen  I984-III.    38S7 

PMG  Housing  Partnen  1984-IV,    S337 

POcti|Mnkki  et  •!.,    238S8 

Privatbwiken  A/S.    23219 

Proctor  ft  Gamble  Co.,    12429 

Proven  Properties,  Inc.,    49630 

Provident  Mutual  Variable  Life  Insurance 

Co.  etal.,    3T747 
Pnico  Life  Insurance  Co.  et  al.,    23782, 

47475,    48520 
Pnico  Life  Series  Fund,  Inc.,    51649 
Prudential  Employees  Ltd.  Partnership- 1 986, 

49651 
Prudential-Bache  Adjustable  Rate  Preferred 

Stock  Fund,  Inc.,  et  al.,    53412 
Prudential- Bache  Global  Fund,  Inc.,  et  al., 

23857.    33663 
Prudential-Bache  Government  Plus  Fund. 

Inc.,    39199 
Prudential-Bache  Securities  Inc.,    7675, 

31086 
Public  Service  Co.  of  Oklahoma  et  al.. 

41772,    49894 
Putnam  High  Income  Government  Trust  et 

al.,    52399 
Putnam  Tax-Free  Income  Trust  et  al., 

32924 
Pynmud  Magnetics,  Inc.,    1 1970 
Retirement  Planning  Funds  of  America,  Inc., 

8030 
Rightime  Fund,  Inc.,    38731 
Rochester  Tax  Managed  Fund,  Inc.,  et  al., 

9736 
Ryland  Acceptance  Corp.  Four,    34567 
Salomon  Brothers  Mortgage  Securities  II, 

Inc..    6418 
Salomon  Brothers  Mortgage  Securities  V, 

Inc.,    31798 
Salomon  Brothers  Unit  Investment  Trust. 

14326,    15023 
Salomon  Capital  Access  Corp.,    18954 
Sanwa  Bank  Canada.    46230 
Savings  Industry  Primary  Liquidity  Fund, 

Inc.,    40632 
Savings  Industry  Primary  Liquidity  Fund  II, 

Inc.,    40633 
SBD  Leaae  Funding  Corp.,    26067 
SCI  Equity  Associates,  L.P.,    46375 
Scudder  Variable  Life  Investment  Fund  et 

al.,    38934 
Sears  Corporate  Investment  Trust.    23570 
Sears  Mortgage  Securities  Corp.,     16766 
Secured  Holding  Co..  Inc.,    46231 
Securities  Investor  Protection  Corp.,    31801 
Security  Equity  Fund  et  al.,    2637 
Security  Pacific  Corp..    16031 
Separate  Account  II  of  Equitable  Variable 

Life  Insurance  Co..    34030 
Separate  Account  One  of  Maine  Fidelity 

Life  Insurance  Co.,    15020 
Seven  Star  Partners,  Ltd.,    2744 
Shearson  Lehnun  Brothers  Capital  Partnerv 

85  etal..    32925 
Shearson  Lehman  Special  Portfolios,    32928, 

37936 
Shell  OU  Co.,    26868 
Shelter  Resource  Fund  II  et  al.,    24726 
Sigma  Corporate  Adjustable  Rate  Fund. 

Inc..    2745 
SMA  Life  Assurance  Co.  et  al..    9936 
Solomon.  David  B..    51643 
Source  Capital.  Inc..    19834 
South  Jersey  Industries,  Inc..    5338.    12099. 

49474 


Southeast  Banking  Corp..    5339 
Southeastern  Growth  Fund,  Inc..    16765 
Southeastern  Michigan  Gas  Enterprises,  Inc.. 

15025 
Southern  Appalachian  Coal  Co..    28675 
Southern  Co.  et  al.,    9930,    11473,    21381, 

25505,    31663,    31941,    35350,    41773, 

42108 
Southwestern  Electric  Power  Co.,    30322. 

41774 
Sponsored  Money  Fund,  Inc.,     13440 
SPR  Fund.  Inc..    3443 
Standby  Tax-Exempt  Reserve  Fund,  Inc., 

46232 
Sute  Street  Bank  A  Trust  Co..    31805, 

48667 
Stewardship  Money  Fund,  Inc.,    21159 
Storage  Equities,  Inc.,     15020.    23497. 

25498.    35338.    35339.    51957 
Sun  Life  Insurance  ft  Annuity  Co.  of  New 

York  et  al..     18593 
Sun  Life  of  Canada  (U.S.)  Variable  Account 

D,    28487 
Sunair  Electronics,  Inc.,    7249 
System  Fuels.  Inc.,  et  al.,    11283,    49475 
Tax-Free  Cash  Reserve,  Inc.,  et  al.,    32670 
Tax-Free  Income  Portfolios,  Inc.,    48668 
TCW  Asset  Management  Co.,    19830 
Technology  Fund.  Inc.,  et  al.,    1661,    21384 
Templeton  Global  Funds,  Inc.,  et  al.,    1 1970 
Temporary  Investment  Fund,  Inc.,  et  al., 

9927 
Texas  Federal  Savings  &  Loan  Association, 

911 
Thomson  McKinnon  Investment  Trust  et  al., 

42815 
Thrift  Financing  Corp.,    7678 
Thrift  Mortgage  Acceptance  Corp.,    23638 
Trans  World  Airlines.  Inc..    7428 
Transok.  Inc..    5705 
Triangle  Industries.  Inc..     12882 
Trident  Acceptance  Corp..    32942 
Trust  for  Shori-Term  Instruments,    3610 
TultexCorp.,    30323 
U.S.  Government  Securities,  Inc.,    26648 
Union  Central  Life  Insurance  Co.  et  al., 

16766 
Union  Tank  Car  Co.,    29031 
United  States  &  Foreign  Securities  Corp., 

24977 
United  Stockyards  Corp.,    8807,     11971 
Van  Kampen  Mcrritt  Insured  Tax  Free 

Income  Fund  Inc.  et  al.,    1660 
Van  Kampen  Merritt  U.S.  Government 

Fund  Inc.  et  al.,    8031 
Variable  Annuity  Life  Insurance  Co.  et  al., 

42108 
Variable  Insurance  Products  Fund  et  al., 

37933,    41285 
Variable  Investment  Products  Series  Fund, 

Inc..    28487 
Venture  Muni  Plus.  Inc..    6299 
Vermont  Yankee  Nuclear  Power  Corp., 

37750 
Volunteer  State  Life  Insurance  Co.  et  al., 

21529 
Wal-Mart  Stores,  Inc.,    36173 
Wells  Fargo  Investment  Advisors,    46233 
Western  Daily  Income  Fund,  Inc.,    15026 
Western  Massachusetts  Electric  Co.,    32340 
Western  Union  Telegraph  Co.,    5705 
Weyerhaeuser  Co.,    31664 
Wingate  Housing  Partners  '85  Ltd. 

Parinership  et  al.,    43827 
World  Resources  Fund,  Ltd..    34226 
Worldwide  Ventures  Corp..    3444 


Yankee  Atomic  Electric  Co.,    42109,    43829 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities.    35219 

PROPOSED  RULES 

Regulatory  agenda.    17986,    44836 
Selective  service  regulation;  registrants 
processing,    52955 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    24857 
Computer  matching  programs: 

Violators,  registration  identification,    51323 
Privacy  Act;  systems  of  records;  annual 

publication,    51318 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loan  policy: 
Business  and  special  purpose  loans; 

recodification  and  clarification,    12472 
Correction,    13309 
Secondary  market  substantive  rules,    12229 

Correction,    49832 
Waiver  of  charges  by  fiscal  and  transfer 
agent.    725 
Coastal  Barrier  Resources  Act;  policy,    14210 
Disaster  loans: 

Physical  disaster  assistance  program;  interim. 

4614 
West  Coast  fisheries  (El  Nino-related 
economic  injuries);  interim.    704 
Hearings  and  Appeals  Office  procedures;  cases 
other  than  size  appeals;  correction,    3740 
Innovation  research  program;  policy  directive. 

917 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    41646 
Federally-assisted  programs;  updated  lists, 
1441.     1442 
Organization,  functions,  and  authority 
delegations: 
Program  activities  in  field  offices.    7583 
Competency  approval  certificate. 
52436 
Procurement  assistance;  competency  program 
certificate.     1 1994 
Approval  authority,    52436 
Reporting  and  recordkeeping  requirements. 

12772 
Small  business  size  standards: 
Commercial  fishing  industry;  interim.    15411 
Dredging  activities.    46418 
Engineering  services;  study  result.    9995 

Clarification.     13310 
Real  estate  agents;  interim,    27418 
Service  industries  and  telephone 

communications,    10495 
Special  salvage  timber  sales  purchase; 
preferential  treatment,    6337 

PROPOSED  RULES 

Business  loan  policy: 
Cable  TV  and  commercial  radio  and 
television  broadcasters;  eligibility  for 
financial  assistance  (media  policy  rule), 
14248 
Interest  rates,    47227 
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Loans  to  State  and  local  development 

companies,    27754 
Regulatory  agenda,    17988,    44838 
Smal  business  investment  companies: 
Accounting  standards  and  financial  repotting 
requirements,    29S32 
SmaO  business  size  standards: 
Engineering,  architectural,  and  surveying 
services,    37S39 
Extension  of  time,    490SS 
Shipbuilding/ship  repair,  advance  notice, 

26582 
Wholesale  trade  industry  sector,    40032 
Surety  bond  guarantee,    33766 

NOTICES 

Agency  informatk»  collection  activities  under 
OMB  review,    1666,    6090.    7261, 
11283.    15264.    16576,    20867,    23571, 
28054,    30554,    32501,    41286,    41434, 
48289,    50027 
Authority  delegations: 
Assistant  Administrator  for  Administration, 

21682 
Assistant  Inspector  General  for 

Investigations,    53054 
Associate  Administrator  for  Finance  and 

Investment,    8041 
Associate  Administrator  for  Minority  Small 

Business  and  Capital  Ownership 

Development,    21685 
Associate  oieputy  Administrator  for 

Management  and  Administration  et  al., 

4293.    5721,    21683 
Comptroller,    21683 
Deputy  Assistant  Administrator  for 

Administration  et  al.,    21683 
Deputy  Assistant  Inspectors  General  for 

Investigations  et  al.,    53054 
Deputy  Associate  Administrator  for 

Minority  Small  Business  and  Capital 

Ownership  Development  et  al.,    21684 
Director,  Office  of  Accounting  Operations, 

etal.,    21684 
Inspector  General,     12678,    53053 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Site  Policy  Board,    25642 
Disaster  loan  areas: 
Alabama,    7262,    37610,    37940 
Arizona,    2640,    4824,    10571 
Arlcansas.    23570,    52577 
California,    1664,    2640,    2641,    24077, 

30554,    34571,    49147.    50377 
Colorado,    2641 
Connecticut,    10137,    43306 
Florida,    12679,    38937,    40098,    40644, 

50697.    51959,    52577 
Guam.    200 
Idaho.    2641 

Illinois,    2644,    13445,    15521 
Indiana,    2641 
Iowa,    2641,    4007,    20866 
Kansas,    2641,    2645 
Louisiana.    2642,    36940,    37941,    47317, 

48531 
Maryland,    51959 

Massachusetts,    3860,    37459,    46529 
Michigan,    2642,    18757.    20866,    31086, 

31267,    38937,    40644,    42112 
Minnesota,    2642.    4824,     13446 
Mississippi,    2642,    37459,    40098,    42113 
Nebraska,    2642,    2645.    2750.    8422. 

20867 
New  Jersey.    10138.    37941.    49147.    50377 
New  Mexico,    2643 


I 


New  York.    11780.    13300.    20867.    45520, 

52577 
North  Carolina.    23570,    31267.    42113 
North  Dakota.    2643,    21160 
Ohio,    24338,    26068 
Oklahoma,    2644,    10137 
Pennsylvania,    24339,    25369,    30555, 

34956,    42242,    45701,    48145 
Puerto  Rico,    24339,    25642,    42242, 

45701,    47317,    50028 
Rhode  Island,    42816 
South  Carolina,    36940 
South  Dakota,    2643 
Texas,    913,    2643,    2644,    3447,    4825, 

10571,    14483,    23571 
Virgin  Islands,    374 
Virginia,    5720,    43307,    45701,    48145, 

50028,    51959 
West  Virginia,    48146,    50028,    51959 
Wisconsin,    2645,    41286,    42242 
Wyoming,    33448 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  small  business  and  capital 

ownership  development;  management 

and  technical  assistance,    37941 
Guaranteed  business  loans;  policy  change  for 

fixed  rate;  extension  of  time,    19100 
Interest  rates;  quarterly  determinations,    374, 

11977,    26068.    38937 
Intergovernmental  review  of  agency  programs 
and  activities.    1665,    2365,    14328, 
14330,    24335,    24336,    27079,    28052, 
28677,    30554,    34786,    37942,    53055 
License  surrenders: 
Atlas  Capital  Corp.,    24338 
Benson  Investment  Co.,  Inc.,    34572 
Blackbum-Sanford  Venture  Capital  Corp., 

28054 
Broward  Venture  Capital  Corp.,    23097 
Cal  Fed  Venture  Capital  Corp.,    12679 
Capital  Investment  Co.  of  Washington, 

8040 
Central  Georgia  Capital  Funding,  Inc., 

5840 
Certco  Capital  Corp.,    16576 
Certified  Grocers  Investment  Corp.,    19101 
CUfton  Capital  Corp.,    28054 
Eastpac,  Inc.,    12679 
Edict  Investment  Corp.,    33667 
Enterprise  Equity  Corp.,    38936 
Equities  Capital  Co.,    33667 
First  B.D.J.  Financial  Services,  Inc.,    15522 
First  Miami  Small  Business  Investment  Co., 

18758 
Fook  Wah  Co.,  Inc.,    10138 
Future  Money  Corp.,    9145 
Glover  Capital  Corp.,    5720 
Lincoln  Capital  Corp.,    27080 
Mansfield  Capital  Corp.,    25369 
Massachusetts  Capital  Corp.,    24338 
Mid  America  Venture  Capital  Corp.,    42242 
NPD  Capital,  Inc.,    33447 
Permian  Basin  Capital  Corp..    1 1780 
Raybar  Small  Business  Investment  Corp.. 

34788 
RISA  Capitel  Associates,    14187 
S.L.C.  Investment  Corp.,    24731 
>  Seattle  Trust  Capitel  Corp.,    38937 
Utica  Investment  Corp.,    20867 
Wesco  Captial,  Ltd.,    14187 
Loan  guarantees;  pilot  programs: 

Illinois;  extended,     12680 
Loan  programs: 
Secondary  participation  guaranty  and 

certification  agreement  (SBA  Form 

1086),    5715 
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Meetings: 
Coiftputer  Security  and  Education  Advisory 

Coundl,    26425.    28053,    40644 
National  Advisory  CouncU,    8807,    36940 
Presidential  Advisory  Committee  on  SmaD 

and  Minority  Business  Ownership, 

8807,    13446,    2116a    23571.    32503, 

35353 
Veterans  Business  Affairs  Advisory 

Committee,    24339,    29292 
Meetings;  regional  advisory  councils: 
Alabama,    18758,    47317 
Arizona.    1970.    27081 
California,    3073,    4825,    10571,    25642. 

28054,    33446,    42113,    43307 
Colorado,    15522 
Connecticut,    37460 
District  of  Columbia,    24606,    36940 
Florida,    18758,    40645,    46529 
Georgia,    15522,    49147 
Hawaii,    6091.    33446 
Idaho.    16768.    40645 
Indiana.    6091.    37611 
Iowa.    15522.    40645.    42114.    46529 
Kentui:ky,    42113 
Louisiana,    14187,    45521 
Maine,    1970,    34572 
Maryland,    37460,    48530 
Massachusetts,    4007,    42113 
Michigan,    10137 
Minnesota,    10137,    53053 
Mississippi,    18758 
Missouri,    11978,    34572,    45521 
Montana,    13300,    37611,    40645 
Nebraska,    23098,    42113 
Nevada,    4007,    11284,    33446,    45520 
New  Hampshire,    8807,    33446,    42242 
New  Jersey,    29293,    42114 
New  Mexico,    37459 
New  York,    10137,    11284,    11977,    31086, 

42114.    43307 
North  Carolina.    23098.    48530 
North  Dakota.    10137.    41285 
Oregon.    19513.    37611 
Pennsylvania.    1666.    13300.    36941 
Puerto  Rico,    19513 
Rhode  Island,    18759,    48530 
South  Carolina,    11284,    40253 
South  Dakota,    40645 
Tennessee,    18759,    46529,    50698 
Texas.    10138,    23098,    24339,    25642, 

34572,    42114,    53055 
Utah,    15522,    36941 
Vermont.    8807,    19513,    36940,    45521, 

46530 
Virginia,    11284 

Washington,    14187,    37611,    40646,    48531 
West  Virginia,    11978,    13300,    46529 
Wyoming,    16768,    24339 
Privacy  Act;  systems  of  records,    32503, 

45882 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

45882 
Small  business  investment  companies: 
Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate,    4008,    8041, 

12680,    18758,    23572,    26425,    31086, 

35353,    38938.    45882 
Applications,  etc.: 

ABC  Capital  Corp.,    6091 
Ameriway  Venture  Partners  I.    32501. 

50028 
ASEA-Harvest  Ventures  II.    7262 
Atlantic  Capital  Corp..    24605.    40644 
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SBA 


19S12 
1S264. 


30555, 


23097. 


Atlantic  Energy  Capital  Corp.,    200 
BNK  Industry  Investment  Co.,    8422 
Brentwood  Capital  Corp..    913,    11779, 

310«7,    3I0M 
CalisU  Business  Investment  Corp.,     19312 
Capital  Circulatioa  Corp.,    16378 
Capital  Impact  Corp..    10571 
Center  City  MESBIC.  Inc.,    2749 
Chemical  Venture  Capital  Corp.,    7681 
Chestnut  Capital  Intematiooal  II  Ltd. 

Partnership.    2644,    30S5S 
Cogeneratioa  Capital  Fund.    3073 
Colorado  Growth  Capital.  Inc..    40098 
Combined  Fund.  Inc..    43306 
Consumers  United  Capital  Corp.. 
DC  Bancorp  Venture  Capital  Co., 

32302 
Domestic  Capital  Corp..    8040 
Enterprise  Venture  Capital  Corp.. 

40644 
Equis  Investment,    8422 
Erie  Small  Business  Investment  Co., 

33447 
Fans  Capital  Corp..    1 1977 
FCA  Investment  Co..    11779.    35353 
First  American  Capital  Funding,  Inc., 

24731 
First  New  York  Small  Business  Investment 

Co..    30556 
First  Southern  Capital  Corp..    12679 
Formosa  Capital  Corp.,    15265,    37940 
GHW  Capital  Corp.,    36941,    50698 
Greater  Washington  Investors,  Inc.,    40253 
Grocers  Capital  Co.,  Inc.,    5150 
Hawaii  Venture  Capital  Inc.,    13299 
Hickory  Venture  Capital  Corp.,    5840, 

14329 
Hinsley  Venture  Capital,  Inc.,    48289 
Horn  A  Hardart  Capital  Corp.,    38936 
Itasca  Growth  Fund.  Inc..    23097 
Jeanjoo  Finance.  Inc..    19513,    40466 
Latigo  Capital  Partners,  II.    1664,    40466 
Loaco  Investment  &  Finance  Corp.,    5721, 

32302 
Lotus  Capital  Corp.,    5150 
MM  Ventures  Corp.,    27080,    36941 
Magna  Pacific  Investment  Inc.,    30556, 

52577 
Mid-Sute  Capital  Corp..    10571 
Monaey  Capital  Corp..    5721 
Narragansett  Venture  Corp., 
NatWest  USA  Capital  Corp., 
New  Kukje  Investment  Co., 
NIS  Capital  Corp.,    40645 
Norstar  Capital  Inc.,    3447, 
Northern  Capital  Corp.,    4824 
Northwestern  Capital  Corp.,    46328 
NYSTRS/NV  Capital,  Ltd.  Partnership. 

33053 
Orlando  Capital  Corp..    9145 
Princeton  Fuumce  Co..    33447.    47316. 

50029 
Questech  Capital  Corp.,    20865 
RCL.  Inc.,    13300 
Renaissance  Capital  Corp.,    38936 
Rocky  Mountain  Ventures,  Ltd..    20866, 

23098 
Rubber  City  Capital  Corp.,    10136,    36941 
SB  Capital  Corp.,    29292 
Sea  Gate  Small  Business  Investment  Co., 

15265,    32302 
Southwest  Venture  Corp.,    6423 
Sovran  Funding  Corp.,    8041 
UBD  Capital,  Inc..    23571,    43701 
United  Capital  Investment  Corp.,    7681 
United  Finance  *  Investment  Co..    33447 


3860 
30029 
4293 

20865 


United  Jersey  Venture  Capital.  Inc..    34788 
Vickaburg  Small  Business  Investment  Co., 

10138 
VK  Capital  Co.,    50029 
Wesbanc  Ventures.  Ltd.,    1268a    24077 
Westamco  Investment  Co.,    1 1780 
WFG-Harvest  Partners  Ltd.,    37460,    42242 
Wisconsin  Community  Capital,  Inc.,    36942 
Wood  River  Capital  Corp.,    32502 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Organization  and  procedures: 

Information  and  records  availability; 
procedures  and  appeals,    28565 
Correction,    30144 
Public  assistance  programs: 
Aid  to  families  with  dependent  children 
(AFDC>- 
Child  support  enforcement  programs; 
audit  and  penalty  procedures. 
40120,    49392 
Treatment  of  assigned  support 

payments  received  directly  and 
retained  by  AFDC  applicants  or 
recipients.    34693 
Grants  to  States;  checks,  uncashed  or 

cancelled;  Federal  share  reimbursement, 
37639 
Low  income  home  energy  assistance;  1986 

FY  State  median  income,    49352 
Quality  control  requirements;  CFR 
correction,     1 1698 
Research  grante  and  contracts;  CFR  Part 

removed,    33027 
Social  security  benefits: 
Coverage  of  employees  of  private  nonprofit 
organizations,  work  outside  U.S.,  etc., 
36571 
Correction,    38113 
Deductions,  reductions,  and  nonpayment  of 
benefits;  Government  pensions; 
correction,    20901 
Disability  and  blindness  determinations. 

30118 
Disabihty  benefits'  reentitlement;  correction, 

20901 
Disability  determinations;  medical  criteria. 

30068 
Hearings  before  Administrative  Law  Judges. 

21433 
Mental  disorders;  impairments  listing.    35038 

Correction,    38113 
Multiple  impairments  determination;  interim. 
8726 
Correction,     19164 
Sick  pay,    1831 
Supplemental  security  income: 

AIDS;  impairments  listing;  interim,    3373 
Disabihty  and  blindness  determinations. 

50118 
Eligibility;  earned  income  tax  credits.    5571 

Correction.    14211 
Eligibility  determination  period;  benefit 
payments  amount;  new  benefit  payment 
accounting  system,    48563 


Correction,    51514 
Eligibility  to  severely  impaired  individuals 

who  work  and  perform  substantial 

gainful  activity,    46760 
Hearings  before  Administrative  Law  Judges, 

21433 
Multiple  impairments  determination;  interim, 

8726 
Correction.    19164 
Public  emergency  shelters  for  homeless; 

eligibility  for  residents.    51514 
Resource  limitations,  increase.    38981 
Resources,  exclusions;  automobile,  property 

essential  to  self-support,  and  the  home, 

42683 

PROPOSED  RULES 

Aid  to  families  with  dependent  children 
(AFDC),  and  food  stamp  program, 
consistency;  advance  notice,    6970 
Public  assistance  programs: 
Aid  to  families  with  dependent  children 
(AFDC)- 

Home  energy  assistance;  disregard  of 
support  and  maintenance 
assistance  based  on  need,    21472 
Income  and  eligibility  verification 

procedures.    10450 
Reporting  Federal  share  for  child 
support  collections  by  States, 
33784 
Grants  to  States;  repayment  by  installments; 

interest  charges.    18704 
Quality  control  system;  review  procedure 
requirements.    25269 
Social  security  benefits: 
Application  withdrawals;  amendment, 

51550 
Benefits  deductions,  reductions,  and 
nonpayments;  spouse's  Government 
pension,    53340 
Cost-of-Uving  increases;  delayed  retirement 
credits,  and  maximum  family  benefits, 
27615 
Correction,    29433 
Disability  and  blindness  determinations, 
18432 
Review.    25400 
Insured  status,  unlimited  reopening.    47758 
Mental  disorders;  impairments  listing,    4948 
Mental  impairments  evaluations;  medical 

professionals  qualifications,    30920 
Noncovered  employment,  pension  effect; 
methods  of  computing  primary 
insurance  amount,    49358 
Payments  to  divorced  spouses,    5264 

Correction,    6358 
Personal  appearance  demonstration  projects, 

53120 
State  and  local  government  employees, 
coverage;  extensions  for  State 
assessments,  etc.,    49397 
Correction,    50630 
Supplemental  security  income: 
Aged,  blind,  and  disabled;  conditional 
payments,  resource  limits,    46778 
Cost-of-living  increases;  delayed  retirement 
credits,  and  maximum  family  benefits. 
27615 
Correction,    29435 
Disability  and  blindness  determinations, 
18432 
Review,    25400 
Eligibility,  etc.;  prorating  monthly  benefit 
payments,    36108 
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Exclusion  of  underpayments  from  Fcsources, 

34862 
Mental  impairments  evaluations;  medical 

professionals  qualifications,    S0920 
Passalong  of  Federal  benefit  increases  to 

recipients  of  State  supplementary 

payments,    7607 
Personal  appearance  demonstration  projects, 

53120 
Support  and  maintenance  assistance  based  on 

need;  exclusion  as  income  or  resouice, 

21457 

NOnCES 

Grants;  availability,  etc.: 
Low  income  home  energy  assistance 
program;  reallotment  preliminary 
determination,    41960 
Refugee  resettlement  program-    - 

Cash  and  medical  assistance,  social 
services,  and  case  management, 
7132.    24583 
Secondary  resettlements,    20038, 

21668 
Social  services  funds;  allocation, 
8194 
Research  grant.  Title  n,    21141,    24583 
Research  grants,    23073,    24706 
Social  security  disability  insurance 
beneficiaries  assistance  to  obtain 
employment,    23071,    24706 
Transitional-employment  training 
demonstration,    18741 
Organization,  functions,  and  authority 

delegations,    3599.    5010,    10321,    13423, 
15492,    20297,    23521 
Privacy  Act: 
Computer  matching  program,    6053 
Systems  of  records,    5819 
Social  security;  foreign  insurance  or  pension 
systems: 
Dominican  Republic,    28269,    35874 
Grenada,    28268 
Iran,    14459 
Seychelles,    48136 
St.  Lucia.    30117 
Social  security  benefits: 
Contribution  and  benefit  base  old  law 

determination,    11562 
Cost  of  living  increase,  contribution  and 
benefit  base,  average  of  total  wages,  and 
tables  of  benefits,  etc.,    45558 
Mental  impairment  cases;  disability  claims 
determination;  inquiry.    9770 

SOIL  CX>NSERVATION  SERVICE 

RULES 

Organization,  functions,  and  authority 
delegations: 
Coastal  zone  management  assistance.    7906 
Support  activities: 
Real  property  acquisition  under  federally- 
assisted  programs.    32689 

PR<»>OSED  RULES 

Support  activities: 

Real  property  acquisition  under  federally- 
assisted  programs.    12034 

Surface  mining  specifications;  advance 
notice,    34490 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alta  Dutch  School,  CA,    14739 
Applesway  Drive,  OH,    7361 
Aronson  Island,  MI,    9304 
Barrow  County  Board  of  Education,  GA, 
32605 


Bayou  Mallet  Watershed,  LA,  48109 
Bayou  Pierre  Watershed,  MS,  26392 
Bayou  Plaquemine  Brule  Watershed,  LA, 

15468 
Bear-Craine  Creeks  Watershed,  AL,    2599 
Beardsley  Watershed,  CA,    28962 
Beartown  Watershed,  MS,    50929 
Belemont  County,  OH,  et  al;  roadside  and 

streambank  measures,    16328 
Benson  Area  Bank  Stabilization,  AZ,    13407 
Bethlehem,  Kasson  Grove  Community,  CT, 

16327 
Big  Creek  (Tri-County)  Watershed,  TX, 

13407 
Big  Creek-Hurricane  Creek  Watershed,  MO, 

46327 
Big  Sandy  Area,  KY,    2600 
Bluff  Irrigation  District  Farm,  WY.    10292 
Bonneville  County  Roadside.  ID.    21321 
Buffalo  Creek  Watershed,  PA.    23482 
Caddo  Creek  Watershed.  TX.    51570 
Cade  Branch,  IN,    31210 
Campbell  Creek  Watershed.  OK.    5285 
Canoe  Creek  Watershed,  Fl..    38870 
Card  Industrial  Sand.  IN.    21322 
Cason  Branch-Duhart  Creek  Watershed, 

GA,    40986 
Cayadutu  Creek  Watershed,  NY,    24264 
Central  Middle  School,  VA,    27998 
Coast  Guard  Park,  MI,    38149 
Colbert  Roadside  Area,  OK,    5804 
Columbia  Water  Plant,  KY,    33612 
Cooper  Creek  Watershed,  VA,    3004 
Copper  Basin,  GA,    32878 
Coxton,  KY,    33612 
Crow  Creek  Watershed,  AR,    51570 
Croy  Creek,  ID,    38871 
Cumberland  Head,  NY,    24662 
Deer  Creek  Watershed,  OK,    7939 
Deerhead  Riverfront  Park,  MI,    9305 
DEM  South  Coast  Dune,  RI,    14125 
Doyle  Township  Park  Shore,  MI,    33990 
Dyke  Creek,  NY,    10824 
East  Menomonie  Watershed,  WI,    52978 
Ferron  Watershed,  UT,    19560 
Finesville  Recreational  Field,  NJ,    20576 
Fishing  Creek  Watershed,  NC,    3005 
Fourteen  Mile-Bakers  Creek  Watershed,  MS, 

21915 
Fulton  County  Landfill,  OH,    51570 
Gallia  County  Fairgrounds,  OH,    51571 
GUford  Park,  IN,    41371 
Gilmer  Township,  IL,    7938 
Grand  Forks  County,  ND,    11525 
Grassy  Creek  Watershed,  MO,    13408 
Hamlin  Lions  Club  Field  Area,  WV,    6225 
Harrison  Mill-Panther  Creeks  Watershed, 

AL,    45847 
Howard  Creek  Watershed,  WV,    27648 
Jacobs  Creek  Watershed,  PA,    6023 
Jefferson-Patterson  Park  and  Museum,  MD, 

10823 
Kasson  South  Park,  MN,    46327 
Kiser  Lake,  OH,    51571 
Lake  Antoine-Pike  Spawning  Marsh,  MI, 

9305 
Leland  Freeborn  Watershed,  CA,    21321 
Linville  Creek  Subwatershed,  VA,    23046 
Little  and  Middle  Pitman  Creeks  Watershed, 

KY,    37256 
Little  Contentnea  Creek  Watershed,  NC. 

48817,    48818 
Little  Lost  River,  ID,    30217 
Little  River  Watershed,  GA  and  SC,    31901, 

42071 
Looney-Mill  Creek  Watershed,  VA,    27998 
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Lower  Bayou  Watershed,  OK,    28229 
Lower  Des  Plaines  Tributaries  Watenhed, 

IL,    33990 
Lower  Sand  Creek  Watershed.  ID,    38149 
Lower  Winooski  River  Watershed.  VT, 

2842 
Madison-Cypress  Creek  Watershed,  TN. 

36459 
Marquette  Area  District  Schools,  MI, 

33990 
Montgomery  Connty  Park,  VA,    20472 
Muskrat  Lake  Basin  Watershed,  ND,    30492 
North  Canton  School,  NC    11525 
North  Hydro  Creek,  NC,    11923 
North  Pine/Spring  Valley  Credc.  WA. 

12352 
Otisco  Lake  Watershed,  NY.    24662 
Pacheco  Creek,  CA,    8353 
Pasquale  Road,  CA.    10292 
Pennsboro  Lake,  WV,    49085 
Perley  Brook  Watershed,  ME,    37705 
PhiUp  Barbour  High  School.  WV.    1098 
Piiholo  Road,  HI.    23481 
Pike  County  Roadside,  IN,    20472 
Plateau  Valley  School,  CO,    37256 
Prairie  Creek,  IN  and  OH.    41372,    S1S72 
Prescott  Park,  NH,    4250 
Raccoon  Lake  Watershed,  IL,    21321 
Ramseur  Reservoir  Watershed,  NC,    32101 
Rebel  FUt  Creek  Watershed,  WA,    10293 
Rivermont  School,  VA,    27999 
Rock  Creek  Watershed,  ID,    18719 
Rocky  Fork  Lake,  OH,    51572 
Shamrock  Park,  MI,    33991 
Shelbyville  High  School,  IN,    20472 
Sistersville  Elementary  School,  WV,    49S93 
Smyth  County  Landfill,  VA,    34882 
South  Fork  Broad  River  Watershed.  GA. 

1605 
South  Fork  Kings  River  Watershed.  CA. 

21322 
South  Fork  River,  VA  and  WV,    9306 
South  Fork  Watershed,  KS,    870 
South  Harrison  Park,  IN,    45445 
Spring  Valley  Reservoir,  ID,    20576 
Sugar  River  Watershed,  NH,    5285 
Summit  Farm,  UT,    19560 
Tallahaga  Creek  Watershed,  MS,    31210 
Tracy  Property,  MA,    23819 
Tyler  County  Fairgrounds,  WV,    52978 
Upper  Quaboag  River  Watershed.  MA. 

24793 
Van  Cleve  Park,  ML    33991 
Vinton  County  Road,  OH,    50332 
West  Fork  of  Mayfield  Creek  Watershed. 

KY,    25286 
West  Franklin  Watershed,  LA,    48109 
Westport,  WA,    8353 
Whitesand-Greens  Creeks  Watershed,  MS. 

32750 
Winters  Road,  NJ,    20576 
Wyoming  County  Airport,  WV,    19560 
Yamhill  County  Roadside,  OR,    14740 
Ziegler  Group,  OH,    51572 
Procurement: 
Commercial  activities,  performance  review 

schedule  (OMB  A-76  implementatioaX 

7361,    41182 
Watershed  projects;  deauthorization  of  funds: 
Dunloup  Creek  Watershed.  WV,    7361 
Fish  Bayou  Watershed,  AR,    25615 
Hall-Flat  Creek  Watershed,  IN,    13407 
Hardin  Creek  Watershed,  TN,    23481       - 
Kanawha  Twonule  Creek,  WV,    1255 

MS 


Safl 


Kiclu^ioo  Creek  (Upan)  Watershed.  TX. 

1603 
LewB-Hunsaker  Creek  Watershed,  TN, 

234S2 
Lick  Creek  Watershed.  TN.    27999 
Little  Bigby  Creek  Watershed.  TN,    234«0 
Little  Luckiamute  Watershed.  OR.    160S 
Middle  River  Watershed.  GA.    9699 
MiU  Creek  Watershed.  TN.    23481 
Mulberry  Creek  Watershed.  TN.    40883 
NibtM  Creek  Watershed.  V  A.    14276 
North  Fork  Obioa  River  Watershed.  TN. 

23481 
OU  Creek  Watershed.  PA,    43262 
Perilla  Mountain  Watershed.  AZ.    37SS9 
Rock  Creek  Watershed.  OR.    1606 
San  FeUpe  Creek  Watershed.  TX,    28229 
Wilson-Spring  Creek  Watershed.  TN.    40987 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Power  rates: 
Georgia-Alabama  System  of  Projects. 

13870,    38193,    41442 
Kerr-Philpott  System  of  Projects.    307S1 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Federal  hjniroelectric  power  projects;  power 
and  energy  allocation  policy,  proposed; 
inquiry,    7639,    253 16 
Rate  schedule  P-4B: 
Inquiry,    IS48S 
Interim.    21933 
Rate  schedule  P-84A  et  al.;  interim.    41732 
System  power  rates,  proposed;  inquiry,    23319 

STATE  DEPARTMENT 

See  abo  Foreign  Serrice  Grietance  Board. 

RULES 

Foreign  missions  and  personnel;  compulsory 

liability  insurance,    47214 
International  traffic  in  arms;  correction.    12787 
Protection  of  foreign  dignitaries  and  official 
personnel: 
Departing  U.S.  Representatives  to  United 
Nations.    14379 
South  Africa  and  fair  labor  standards.    33308 
Visas,  nonimmigrant  documentation: 
Bangladesh.  India,  Pakistan,  and  Sri  Lanka; 
transit  without  visa  privilege  withdrawn. 
4I3I3 
Effective  date  deferred.    47048 
PROPOSED  RULES 
ReguUtory  agenda.    17470.    44344 
South  Africa  and  fair  labor  standards.    46433 
Visas: 
Nonimmigrant  and  immigrant 

documentation,    46083 
Nonimmigrant  documentation;  treaty  traders 
and  investors,    49703 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    5345.     15805,    49894 
Committees;  establishment,  renewals, 
terminations,  etc.: 
American  Private  Sector  Overseas  Security 

Advisory  Council,    5722 
South  Africa  Advisory  Committee,    42817 
UNESCO  Reform  Observation  Panel,    7136 


Cooperative  research  awards,  U.S.  and  Spain; 
applied  science  and  technology.    20316, 
23642 
Environmental  statements;  availability,  etc.: 
Coca  crop  eradication  programs  overseas; 
Garlon  (triclopyr),    30377 
Ethiopia;  claims  by  U.S.  nationals  against 
provisional  military  government;  final 
filing  date,    47135 
Foreign  assistance  determinations: 

Haiti.    7868 
Foreign  Missions  Act  determinations: 
Construction  supplies  and  services, 

acquisition  by  Soviet  Union  Embassy 
complex,    23572 
Telecommunications  goods  and  services  to 
missions  of  Soviet  Union  and  Eastern 
European  sutes,    46379 
Gifts  to  Federal  employees  from  foreign 

governments;  luting,    9740 
Grants;  availability,  etc.: 
Discretionary  grant  programs;  Soviet  and 
Eastern  European  research  and  training, 
6091,    36698 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations,    2645,    31807,    49479 
Libya;  Export-Import  Bank  credit  application 

denial  support  determination,     14070 
Meetings: 
American  Private  Sector  Overseas  Security 

Advisory  Council,    33413 
Fme  Arts  Committee,    3722,    34788 
Historical  Diplomatic  Documentation 

Advisory  Committee,    43489 
Inter-American  Tropical  Tuna  Commission, 
United  States  National  Section  Advisory 
Committee,    33354 
Intematioiial  Commission  for  Conservation 
of  Atlantic  Tunas,  United  States 
National  Section  Advisory  Conmiittee, 
35354 
International  Intellectual  Property  Advisory 

Committee,     1 1606,    39795 
Intertutional  Investment,  Technology,  and 
Development  Advisory  Committee, 
273a    4932.    4933,    8041,    11978, 
20337,    24606,    34226.    41777,    42816, 
31765 
Intematioiud  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee,    36942 
International  Radio  Consultative  Committee, 
2750,    3861,    4932,    4933,    5463,    8205, 
11979,    14187,    16378,    28055,    29503. 
33143,    33144,    51651,    52578.    53414 
International  Telegraph  and  Telephone 
Consultative  Committee,    374,    3861, 
4933,    5463.    8206.    11978.     11979, 
18759,    20336,    20337,    28055,    32672, 
33143,    34789,    36700,    37105,    37460, 
37611,    37612,    41287,    41777,    43307, 
51765,    51766,    53415 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
375,    26283,    41286 
OES  Advisory  Committee,    16378 
Overseas  Schools  Advisory  Council,    18759, 

43830 
Overseas  Security  Advisory  Council, 

24731,    37612 
Overseas  Security  Advisory  Panel,    14783, 

19601 
Private  International  Law  Advisory 
Committee,    7023,    8423,    10335, 
15031,    48856 


Shipping  Coordinating  Committee,    3861, 
5462,    7681,    7682,    11978,    14187, 
15031,    16378,    19836,    20337,    21386, 
23308,    28035,    30773,    31267.    36700. 
37611.    41434.    46379,    47889,    30030. 
31651,    52400,    52401 
Soviet  and  Eastern  European  Studies 

Advisory  Committee,    29504,    47317 
UNESCO  Reform  Observation  Panel,    7156. 
15266,    28055,    46379 
Military  assistance  determinations: 

Turkey,    3861 
Organization,  functions,  and  authority 
delegations: 
International  Development  Cooperation 
Agency,  Director;  population  control, 
development  assistance,    41615 
Management  Operations,  Director,    26068 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  Assistant  Secretary, 
28487 
Passports,  foreign;  validity: 

Libya;  extension  of  restriction,    49809 
Privacy  Act;  systems  of  records,    12681 
Procurement: 
Commercial  activities,  performance;  cost 
comparison  studies  schedule  (OMB  A-76 
implementation),    41435 
Visas,  nonimmigrant;  validity: 
Central  African  Republic,    8423 
Commonwealth  of  Dominica,    34030 

STATISTICAL  REPORTING 
SERVICE 

NOTICES 

Fresh  market  vegetable  program;  proposed 

change,    37017 
Pasture  and  range  condition  maps; 

discontinuance;  inquiry,    50819 
Poultry  production  modification  estimates, 

disposition  and  income;  inquiry,    50819 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Federal/State  cooperative  agreements: 

Alabama,    30916 
Permanent  and  interim  regulatory  programs: 
Coal  preparation  plants;  interim,    28186 

Correction,    31176 
Preparation  of  cross  sections,  maps,  and 

plans  by  surveyors  and  design 

certification  of  small  impoundments, 

16194 
Remining  operations,  highwall  elimination; 

partial  suspension,    237 
Correction,     12538 
Surface  mining  and  reclamation  operations 

(agricultural  activities  on  alluvial  valley 

floors,  etc.);  court-ordered  suspension, 

7274 
Texas  topsoil  substitution  practice;  special 

study  report;  availability,    13566, 

40373 
Unsuitable  surface  coal  mining  areas,  fragile 

and  historic  lands  definition;  partial 

suspension,    257 
Permanent  program  submission: 
AUbama,    21254,    29379,    49541 
Alaska,    28572 
Arkansas,    32847,    49374 
Colorado,    47215,    49924,    50788 
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Illinois,    1507.    9620,    45110,    45111 
Indiaiim,    13S66,    19929,    20206.    20413, 

23684 
Iowa,    21440,    49925 
Kansas,    14212,    47216 
Kent«cky,    8608,    13567,    22999,    23686, 

37656,    47727.    47728.    50293 
Louisiana,    19931 
Maryland,    2782,    36970,    47379 
Mississippi,    43569 
Missouri,    47218 
Montana,    258,    47386 
New  Mexico,    456,    4507,    19356 
North  Dakota.    260 
Ohio.    5236,    10757,    21256,    21257, 

25709.    37848 
Oklahoma,    10759,    24509,    49376.    50296 
Pennsylvania.    13315.    32848.    45820 
Texas,    23299,    27947 
Utah,    36554,    49542,    51519 
Virginia,    19357,    32849.    47388 
West  Virginia.    15889.    28316.    28324. 

35082.    38651 
Wyoming,    8108,    49544.    50901 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production 

ftporting;  reclaimed  coal;  rulemaking 
petition,    36858 
Extension  of  time,    41909 
Plan  submissions- 
Colorado,    31998 
'  Virginia.    51885    ■ 
State  reclamation  plan  and  grant 

amendments,    483 
Subsidence  insurance  program  grants.    30402 
Coal  mining  and  reclamation  operations, 
bonding  and  insurance  requirements: 
Performance  bonding;  nilemaking  petition, 
43722 
Federal  surface  coal  mining  programs: 
Georgia,    31674 
Idaha    31674 
Massachusetts,    31674 
Michigan,    31674 
North  Carolina,    31674 
Oregon,    31674 
Rhode  Island,    31674 
South  Dakota,    31674 
Tennessee,    47M,    41164 
Washington,    31674 
Federal/State  cooperative  agreements: 

Alabama,    2988 
Permanent  and  interim  regulatory  programs: 
Appl^tion  fee  collection,  etc.,    7522 

Comment  period  reopened,    24917 
Extension  of  time,    19037 
Public  hearing  location  change, 
16311 
Bonding  and  liability  insurance  requirements; 

nilemaking  petition,    50631 
Coal  mining;  probable  hydroiogic 
consequences  and  cumulative 
hydroiogic  impact;  draft  guidelines 
availability,    51 559 
Coal  preparation  plants,    28180 
[Correction,    31197 
I  Hearing  and  comment  period 
reopened,    4 1 365 
Permh  application  and  coal  exploration, 
historic  preservation  requirements; 
petition  availability,    34167 
Remining  operations,  and  elimination  of 
adverse  physical  impact  definition, 
24880 


Subsidence  control;  surface  structure  and 
facilities  protection,    27910 
Hearing,    35573 
Underground  mining  activities;  subsidence 
regulations;  rulemaking  petition 
deferred,    41365 
Unsuitable  surface  coal  mining  areas- 
Fragile  and  historic  lands  defmition, 

30408 
Study  river  areas;  boundary 
guidelines,    32962 
Permanent  program  submission: 
Alabama,    12569,    19390,    23996 
Ahoka,    21625,    34863 
Arkansas,    9286,    24782,    26221 
Colorado,    16311,    38860,    38861,    45117, 

45430 
lUinois,    485,    18536,    27025,    30862, 

37318 
Indiana.    281,    6363,    10791,    12571,    47228 
Iowa,    13388,    30956,    43411 
Kansas,    6364,    11735,    19953 
Kentucky,    283,    2996,    28222,    29235, 

37382,    37699,    43413.    45118,    45431 
Louisiana,    8147 
Maryland,    9679,    30720 
Mississippi,    33982 
Missouri,    30957,    37383 
Montana,    29235,    31891 
New  Mexico,    10792 
North  Dakota,    30721 
Ohio,    284,    12833,    15759.    18885,    29437, 

29438,    30863,    45120 
OUahoma.    5080,    16518,    27461,    39714, 

43724,    43726,    49071 
Pennsylvania,    486,    23715,    25265,    25267, 

43726,    47230 
Texas,    9287,    14256,    19212,    47231, 

47232 
Utah,    8148,    12834,    28107,    30723, 

30958,    47233 
Virginia.    10793,    26387,    38137,    51885 
West  Virginia,    21861,    25428,    28343. 

30724 
Wyoming,    1869,    9680,    28595,    29438, 
29704,    30282 
Permits  and  coal  exploration  systems;  approval 
process  requirements  and  definitions; 
ownership  and  control,    13724 
Hearings  and  extension  of  time.    24122 
Unsuitable  areas  for  mining;  surface  impacts  of 
underground  coal  mining;  prohibitions; 
advance  notice,    13250 

NOTICES 

Abandoned  mine  lands  and  State  regulatory 
programs  administration;  annual  evaluation 
reports;  availability,    3985,    6410,    47122, 
49138,    51612 
Agency  information  collection  activities  under 
OMB  review,    4920,    7144,    9723, 
10866,    31784,    32120,    32325 
Coal  mining  operations,  underground;  valid 
existing  rights  determinations: 
Jefferson  National  Forest,  VA,    4818 
Monongahela  National  Forest,  WV,    356 
Environmental  statements;  availability,  etc.: 
Black  Diamond,  King  County,  WA,    19495 
Black  Mesa-Kayenta  Mine,  Navajo  County, 

AZ,    45945 
CX  Ranch  Mine,  Bighorn  County,  MT, 

15646 
Dry  Fork  Mine,  Campbell  County,  WY, 

7841 
John  Henry  No.  I  Mine,  King  County,  WA, 
7005 


La  PlaU  Mine,  San  Juan  County,  NM, 

4920,    38721 
Meeker  Area  Mines,  Rio  Blanco  County, 

CO,    34018 
Red  Rim  Area,  WY,    48844 
Rock  Creek  watershed,  TN,    50351 
Rosebud  Mine,  MT,    1945,    37593 
Tennessee  surface  coal  mining  permits, 

10546 
Unsuitable  areas  for  mining;  surface  impacts 

of  underground  coal  mining,    25473, 

34772 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Tennessee,    50351 
Washington,    19495 
Wyoming,    48844 
Surface  mining  permit  applications: 
Keeline  Mine,  Campbell  County,  WY; 

meeting,    41034 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  resources  projects;  emergency  approval 
by  Executive  Director,    12241 

NOTICES 

Hearings,    10336,    46721 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Comprehensive  strategy,  draft  availability; 
inquiry,    18603 
Draft  environmental  appendix  availability, 
20338 
Comprehensive  strategy  report: 
Appendices  availability,    36509 
To  Congress;  availability,    28301 
Conflict  of  interests;  revised  policy,    29781 
Meetings;  Sunshine  Act,    202,    1297,    3079, 
4831,    6426,    10346,    15526,    15671, 
20520,    21390,    23239,    23380,    24980, 
26284,    28491,    30781,    32135,    33450, 
36183,    38244.    41621,    47139,    47652. 
50984 
Statement  of  objectives  and  principles  and 

Phase  1  Business  Plan,    8423 
Synthetic  fuels  projects,  competitive 
solicitations;  availability,  etc.: 
Bituminous  coal  gasification,  Eastern 

Province,  et  al.,    16768,    23572,    32131 
Mining  and  surface  processing  tar  sands. 
21685,    28865 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

PROPOSED  RULES 

Regulatory  agenda,     17996,    44846 
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NOTICES 

Agency  infomutioa  coUectioa  activities  under 

OMB  review.    375.    10336.    16379. 

23S73,    30900.    40098.    40099.    4318S. 

49634 
Meetingt;  Sunshine  Act.    1974.    2736.    7444. 

8211.    10378.    11043.    12888.    13671. 

19106.    20033.    20646.    24980.    29794. 

34794.    37469,    3907a    40236.    41782. 

42119.    43313.    43889.    48293,    49132. 

309S4.    31982 

TEXTILE  AGREEMENTS 

IMPLEMENTATION 

COMMITTEE 
NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Bangladesh.  13600,  16730.  28966 
Brazil,  9704,  114ia  12843.  2012a 

4220a  32337 
China.  2601,  7946.  7947.  11931.  12849. 

16729.  18907,  211ia  21923.  26401, 

26399.  26823.  28833,  29716,  30496. 

31217.  31647,  32233.  34883.  33112, 

4376a  48242,  49087.  49088.  51281, 

32357,  52824.  53182 
CokMnbia,  270(1.  28833.  43762.  43764, 

45142 
CosuRica.  51447 
Dominican  Repubbc.  25441 
Egypt.  28831.  31901 
Guam.  8649,  42747 
Guatemala.  30190 
Haiti.  31448 

Hong  Kong.  3008.  13272 
Hungary,  9703.  42748.  51739 
India.  472a  12848.  18283.  25113. 

3339a  42981,  42982.  47575,  52985 
Indonesia.  4568.  6027,  9704,  11234, 

13061,  1673a  19775,  23492.  24808. 

2704a  28002.  46151.  46152.  49088 
Israel,  43761.  46809 
Japa,  23756 
Korea,  472a  9881.  24016,  28605, 

28831.  29247.  38571.  38701,  40990. 

41723,  4633a  48242.  49982,  30934, 

30936,  31740,  52356 
Macau.  35287.  47244.  47575.  48243. 

50934 
Malaysa.  24017,  24808.  27038.  33390. 

34884,  40586,  42748.  46153.  52990 
Mauritius.  23113.  37396,  38701,  40045 
Mexico.  21485.  40434.  42749.  48243 
Nepal.  52986 
Notthem  Mariana  Islands.  8650,  36645. 

42750 
Pakistan.  2755.  3375.  33391.  47244. 

49089,  5174a  53373 
Peru.  5412,  818a  18547,  31647,  43268, 

52827 
Philippines.  7811.  26400.  26401,  30991, 

32467,  36134,  37718,  38022.  42201, 
42982.  47418,  50654,  52830 

Poland.  7096.  52984 
Portugal.  28832.  48621.  31896 
Romania.  4368.  34171.  42750.  42983. 

52828.  52829 
Singapore.  3376.  8180.  30991.  37717, 

40046,  50655,  52987 
Spun.  8336 
Sri  Lanka.  9112.  13409.  19222.  21923. 

32468.  50935 

Taiwan,    1616.    3585,    13845.    19563. 
26398.    2660a    28830.    29247.    33093. 
34883,    39027.    39028.    40989,    41724, 


42201.  45142,  46153.  47576.  49594. 
50654.  52825.  3283a  52833.  52988. 
52989 
Thaiknd,  23492.  31647,  37022,  38873. 
41932.  41933.  42982.  43461.  47794. 
49438.  31282.  51447.  52825,  53374 
Turkey.    3376,    5113.    19995.    29717. 

36462.    36914.    45142,    32549.    52826, 
52985 
Uruguay,    4724,    2544a    27039,    52831 
Yugodavia.    36645.    38023.    32832.    52833 
Export  visa  requirements;  certification,  etc.: 
India.    28240 
Indonesia.    19432 
Malaysia.    43267 
Maldives.    28606.    48621 
Mexico.    50825 
Pakistan.    25443.    45461 
Philippines.    47576 
Romania.    30869 
Sri  Lanka.    51743 
Taiwan.    3376.    4721,    1236a    28003. 

37718 
Thailand,    29248 
Uruguay,    6232 
Export  visa  waivers: 
Cotton  fabrics.    4724.    46154 
Cotton  terry  bar  mops.    32467 
Man-made  fiber  sweater  jackets.    21485, 

26600.    31217 
Shop  towels;  country  of  origin  ruling. 
52827 
Textile  and  apparel  categories: 
Coats  and  jackeu  without  fiill  frontal 

openings.    33371 
Correlation  with  U.S.  Tariff  Schedules. 

21639 
Cotton  dressing  gowns,  overalls,  and  vests 
produced  or  manufactured  in  India. 
43926 
Handmade  textile  and  apparel  products; 
definition  clarification,    26028 
Textile  consultation;  review  of  trade: 

Bangladesh.    7811.     lUW.    33392.    43263 
Brazil.    3586.    23493.    25442 
China.    3586.    8651.    13601.    23114. 

38132.    40435.    4099a    53371 
Guatemala.    4568 
Hong  Kong.    33393.    37396,    37719, 

43265.  46154 
India.  4723.  9483 
Indonesia.    4722.    10572.    11533.    144ia 

18547.    21111.    23443 
Israel.    14002 

Japan.    25443,    28834,    33091,    38370 
Korea.    24016.    33393.    36135.    43763. 

48828 
Malaysia.    24809.    28242.    32882,    36134. 

38699.    50191 
Nepal.    42751 

Portugal.    14277.    28243.    30869.    51741 
South  Africa.    33092.    39028.    43763 
Sri  Lanka.    20256 
Taiwan.    11534.    29248,    31901.    33994. 

36645.    38023.    43762,    49089 
Thailand,    14958,    27331,    38154,    43266 
Turkey.    11534.    19776.    25116.    28833. 

32883,    43267 
Uruguay,    3587.    37895,    49090 
Yugodavia.    29467,    33394 


TOBACCO  PRODUCTS 

See  AkoM.  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Ennronmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  St(fety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

RULES 

Generalized  System  of  Preferences;  eligibility 
of  articles;  interim.     1967 1 

NOTICES 

Brazil;  informatics  policy;  investigation,    37608 
Rebuttal  briefs  filing  deadline  extended. 
42637 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Investment  Policy  Advisory  Committee, 
50027 
European  Economic  Community;  tariff 

concessions  on  canned  fruits,  impairment; 
possible  U.S.  actions;  hearing,    47133 
Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc.. 
6294.    16578.    18957.    19513,    26423, 
31943,    34956,    46228 
Government  procurement  agreement; 
application  determination: 
Dollar  equivalent  of  special  drawing  right 
units,    53034 
Hot  air  popcorn  poppers;  domestic  production 
determination.    21006.    47199 
Withdrawn,    31448 
Import  quotas  and  exclusions,  etc.: 
Alkaline  batteries;  disapproval  determination, 

1655 
Alloy  tool  steel  products;  warehouse 
withdrawal  determination,    21541, 
30320.    41977 
Aramid  fiber,    50687 
Foam  earplugs,    9921 
Nonrubber  footwear,    27518 
Specialty  steel  and  alloy  tool  steel  products. 

30321 
Stainless  steel  bar,    4606.     16382 
Sugar;  allocation  modification  determination, 

5463 
Tobacco;  investigation  decision.    30775 
Intellectual  property;  country  practices  related 
to  identified  trade  barriers;  inquiry,    3853 
Korea.    45883 
International  Sugar  Agreement  1977;  unused 

stamps  refund  deadline,    29287 
International  trade  agreements;  determinations: 
European  Communities  et  al.,    40250 
Indonesia,    9342 
Israel,    38731 
Mexico,    18333 
New  Zealand.    13111 
Philippines,     11471 
Turkey,    8428 
Israel;  free  trade  area  establishment,    35172 
Japan: 
Imported  leather  and  leather  footwear, 

hearing,    45686 
Leather  and  leather  footwear;  hearing, 

46850 
Manufacture,  importation,  and  sale  of 

tobacco  products;  investigation,    37609 
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Rebuttml  briefs  filing  deadline 
extended.    42637 
Korea;  insurance  service;  investigation,    37609 
Rebuttal  briefs  filing  deadline  extended, 
42637 
Meetings: 
Intergovernmental  Pcdicy  Advisory 

Committee,    9921  ^ 
Services  Policy  Advisory  Committee.    9921, 

42811 
Trade  Negotiations  Advisory  Committee. 
27081,    39191 
Multifiber  Arrangement;  inquiry,    S42S, 

18759 
Trade  Policy  Staff  Committee;  trade  and 
investment  framework  agreement  with 
Mexico;  inquiry,    38S98 
UnAur  trade  practices,  petitioos,  etc: 
Florida  Citrus  Coounisston  et  al.;  healing, 

1S266 
Semiconductor  Industry  Association,    28866 
Wine  trading  countries;  designations: 
Cansla.    29287,    36686 
Jamrica,    29287 
Japaa.    29287,    36686 
Mexico,    29287,    36686 
South  Korea.    29287,    36686 
Taiwu,    29287,    36686 
Tobago  and  Trinidad,    36686 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 
Commercial  Space  Truiuportatkm  Office. 
Federal  Aviatkm  AdmbdstnttioH. 
Federal  Highway  Administratitm. 
Federal  Railroad  Administration. 
Maritime  Administration. 
National  Highway  Traffic  Stffety 

Administration. 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Acquisition  regulations,    14798 
Audit  nequirements  for  State  and  local 
governments;  final  rule  and  request  for 
comments,    33339 
Correction,    49930 
Aviation  proceedings: 
Economic  functions;  staff  assignments  and 

review;  correction,    7169 
Procedural  regulations- 

I  Antitrust  autbdrity  transfer,    31134 
Transfer  of  Civil  Aeronautics  Board 
functions  to  DOT.    2374,    3882 
Shared  airline  designator  codes;  policy 
Statements,    38S08 
Commercial  space  transportation: 
Licensing  process  for  commercial  space 
launch  activities;  policy  statement  and 
request  for  comments,    7714 
Minority  business  enterprises  participation  in 
DOT  programs;  8uq>ension  and 
debarment,    18493 
Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs,    13039 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Policy  and 

Intemationai  Affairs;  aviation  consumer 
protection  regulations,  etc.,    32467 


Commercial  Space  Transportation  Office; 

establishment,  etc.,    7782,    9036 
Director.  Community  and  Consumer  Affairs 
Office;  aviation  economic  functions. 
32439 
Federal  Highway  Administrator- 
Interstate  highway  system  and 

emergency  highway  relief  fimds. 
30275 
National  minimum  drinking  age  and 
national  speed  limit,    43163. 
43614 
Tandem  Truck  and  Motor  Carrier 
Safety  Acts.    277 
Research  and  Special  Programs 

Administration,    45728 
Urban  Mass  Tran^x>rtation  Administrator; 
interstate  highway  system  and 
emergency  highway  relief  funds,    30273 
Relocation  assistance  and  real  property 
acquisition: 
Moving  expense  allowance  schedule,    3525 
Uniform  cost-effective  policies  and 
procedures,    8955 
Correction,    12804,    21852 

PROPOSED  RULES 

Aviation  proceedings: 
Air  carrier  selection  procedures  and  criteria, 
certificate  duration,  and  limited-entry 
markets,    38339 
Economic  proceedings;  air  carriers;  essential 
air  transportation  to  freely  associated 
States;  extension  of  time,    1 1 1 82 
Procedural  regulations;  antitrust  authority 

transfer.    5214,    8341 
Tarif&;  filing,  posting,  and  publishing 
intemationai  tariffs  electronically  by 
U.S.  and  foreign  air  carriers;  advance 
notice,    33452 
Uniform  system  of  accounts  and  reports  for 
large  certificated  air  carriers.    34366 
Passenger  origin-destination  survey. 
42870,    47063 
Freedom  of  Information  Act;  implementation, 
42049 
Correction.    43260 
Minority  business  enterprises  participation  in 
DOT  programs;  materials  and  supplies 
purchases,    40422 
Regulatory  agenda,    17472,    44348 
Relocation  assistance  and  real  property 
acquisition: 
Duplication  of  payment,    8987 
Time  zone  boundaries,  standard: 

Indiana,    25856,    28959,    43745 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.    3612.    8429,    14783, 
20338,    24731,    27884.    30324,    36701, 
40646,    47493,    50977 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,    37461, 
38240,    39796.    40943.    41778,    42633, 
43490,    45883.    46530,    47492,    48290, 
49633,    30031.    51326,    51972 
All-cargo  air  service  certificate  applications, 

34936 
All-cargo  air  transportation;  inquiry,    14483 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications,    4294,    4293. 
5027,    7156.    7683,    8428.    10572. 
11780,    12885.    13688,    14484,    15803, 
16376.    19101.    21339.    24077,    25145. 
26873,    27883.    28488.    29504.    30773. 


Janaary- 


19^  ANNUAL,  FEDERAL  REGISTER  INDEX 


31451.    32341.    33144,    34226.    35334. 
36943.    37461,    37943.    3824a    39796. 
40942.    41778,    42634,    43490.    43883. 
46530.    47492,    48291,    49655,    5003a 
51326,    51972 
Certificates  of  public  convenience  and 
necessity  or  domestic  all-cargo  air 
service  certificates  of  various  air 
carriers;  revocation,    48290 
Economic  regulatory  orders  and  notices, 

distribution,    25508 
Hearings,  etc.- 

AirOuam,    3611 

Air  Mid-America,  Inc.,    14070 

Air  Train,  Inc..    32132 

Aircore  Aviation,  Inc.,  et  aL,    9145 

All  Star  AirUnes.  Inc..    24978 

American  Central  Airlines,  Inc., 

50698 
American  Trans  Air,  Inc.,    20867 
Amerijet  International,  Inc.,    37944 
Arrow  Air,  Inc.,    28301 
Barrow  Air,  Inc.,    36943 
Bay  Air.  Inc..    32304 
Big  Island  Air.    36703 
Bradford  Air  Tran^tort,  Inc..    8042 
Braniff  Internationa]  Airways,    33885, 

35901,    40942 
Calypso  Wings,  Inc.,    28036 
Camai  Air,    35172 
Cargolux  Airlines  Intemationai  S.A., 

27390 
Caribbean  Air  Cargo  Co.,  Ltd., 

14483 
Corporate  Air,  Inc.,    1 1285 
Cross  Country  Aviation  Services, 

Inc..    35631,    36943 
Dominion  Intercontinental  Airlines. 

Inc..    19836.    24731 
Emerald  Tours.  Ltd.,    7024,    7683 
Employee  protection  program 

investigations,    33144 
Executive  Air  Charter,    24857 
Five  Star  AirUnes.    19601 
Flight  Intemationai  Airiines.  Inc., 

12432 
Golden  States  Airlines,    48146 
OP  Air,  Inc..    39797 
Harbor  Air  Service,    20022 
Hispaniola  Airways,  C.  por  A., 

31268 
Horizon  Air  et  al..    48146 
lUamna  Air  Taxi.  Inc..    21387.    21955 
Intra-Alaska  and  Intra-Hawaii  all- 
cargo  authority,    9531 
Island  Air  Express,    30325 
Jet  Charter  Service.  Inc..    2879 
K-Air.  Inc..    20868 
King  Flying  Service.    24978 
Larry's  Flying  Service,  Inc.,    49656 
Las  Vegas  Express,  Inc.,    36701 
Las  Vegas  Express  Airlines,  Inc.. 

36701 
Love  Field  amendment  proceeding. 

31267.    34031 
McCUin  Airlines,  Inc.,    50698 
Miami-London  competitive  service 

case.    7156 
Michigan  Peninsula  Airways,    35354 


MT 


Midway  Airlines,  Inc..    39796 
Midwestern  Airlines,  Inc.,    37461 
Mountain  West  Airlines.  Inc..    4I08S 
North  Paciric  Airlines,  Inc.,    49809 
Northwest  Airways  et  al.,    31S02 
Pacific  Divisioa  transfer  case,    23369, 

25375,    26873,    28056 
Pacific  East  Air,  Inc.,    2879 
Pan  American  World  Airways,  Inc., 

etal.,     19253,    34227.    40942 
Pan  Aviation,  Inc.,    13687,    13689, 
16187,    21387,    23373,    25145, 
26426,    33885,    34789.    4143S 
Pegasus  Airlines,  Inc.,    9531 
People  Express,  Inc.,    43491 
Polar  Alaska  Enterprises,  Inc.,    50979 
Ports  of  Call  Travel  Oub,  Inc.,    2879 
Premiaire,  Inc..  et  al..    45884 
Presidential  Airways.  Inc..    20339 
Prinair.    49492 
Republic  Express,    19101 
Resort  Commuter,  Inc.,    33145 
Sallee's  Aviation,  Inc.,    26871 
Sierra  Trans  Air,  Inc.,    37944 
Skybus,  Inc..    14070 
Skystar  International,  Inc.,    20643 
Southwest  Airlines  Co.  et  al.,    2880, 
11781,    13687,    19601,    46380, 
49147.    51502 
Temsco  Helicopters.  Inc..    50377 
Texas  Air  Corp.  et  al..    280S6 
Texas  Air-TWA  acquisition  case, 

32673.,  32820 
Texas  National  Airlines.  Inc.,    40943 
Total  Air,    40466 
TPI  International  Airways,  Inc., 

4295 
Trans  Carib  Air,  Inc.,    47889 
Trans  International  Airlines,    5027 
U.S. -Japan  gateways  case,    47889, 

47890,    48291 
U.S.-Japan  gateways  caie  and  route 

authority,    47487 
U.S.-Jap«n  route  authority,    26871 
UCC  Charter  Co.,    36942 
United  Air  Lines.    40942.    49809 
United  States  Overseas  Airlines,  Inc.. 

19101 
Wien  Airlines.    30039 
Wright  Air  Service,  Inc.,    49147 
International  cargo  rate  flexibility  level- 
Adjustment.    25509.    47493 
Update.    13112 
Standard  foreign  fare  level- 
Establishment.    7024 
Index  adjustment  factors.    15806. 
26425.    33885.    42634.    52578 
Meetings: 
Commercial  Space  Transportation  Advisory 

Committee.    9753,    45521 
Minority  Business  Resource  Center  Advisory 
Committee,    30040,    41287 
Minority  and  women-owned  business 
enterprises  bidding  on  or  performing 
transportation- related  contracts;  surety 
bonding  program;  request  for  letters  to 
implement;  establishment,    37944 
Privacy  Act;  systems  of  records,    16186 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
39797,    41287 
Speed  limit  compliance  proceedings: 
Arizona.    51959,    52401.    53056 
Maryland.    51959.    52401.    52876,    53056 
Vermont.    51959.    52401.    53056 


TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board.    2072. 
20578.    40433 

TREASURY  DEPARTMENT 

Ste  alio  Alcohol.  Tobacco  omd  Firtanm  Burtau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Q0!re 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 
Secret  Service. 
United  States  Mint 

RULES 

Acquisition  regulations: 
Disputes  and  appeals,  handling  process, 
31844 
Casinos,  currency  transactions;  reporting  and 
recordkeeping  requirements.    5065 
Correction.    36875 

Exemption  for  Nevada  casinos.    5064. 
21837 
Claims;  military  and  civilian  employees;  dollar 

amount,    29221 
Currency  and  foreign  transactions;  fmancial 
reporting  and  recordkeeping.    18478 
Clarifying  amendments.    42691.    46283. 

47390 
Foreign  financial  agencies.    27821 
Honeybees  and  honeybee  semen;  importation, 

25688 
Portfolio  investment  survey,  foreign,    262 
Practice  before  Internal  Revenue  Service: 
I>iscipline  of  appraisers  assessed  with  aiding 
and  abetting  penalties,    42014 

PROPOSED  RULES 

Capital  Construction  Fund;  joint  tax 
regulations;  withdrawn,    37702 
International  capital  and  foreign  currency 
transactions,  etc.: 
Treasury  international  capital  form  BL-3; 
reporting  and  recordkeeping 
requirements,    19702 
Practice  before  Internal  Revenue  Service: 
Discipline  of  appraisers  assessed  with  aiding 

and  abetting  penalties,    7075 
Enrollment  renewal  requirements,    15937 
Regulatory  agenda.    17616.    44488 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    1026,    1971,    2368,    2750, 
4009,    5347,    5728,    5841,    7442,    8693, 
10341,     10574,     11043,     11474, 
12682,     13447,     14071,     14188, 
16190, 
21955. 
26653. 
30557. 
34792, 
41979, 
47651, 
53057 


9356, 
11609, 
15667, 
19602, 
24734. 
29294. 
33449, 
40099, 
45523. 
50250. 
Bonds.  Treasury: 

2004  series.    377.    20643.    32342 

2005  series.    12101.    14071,    26429,    27710, 
46235,    53058 

2009-2014  series,    10882 
2015  series,    5846,    7026.     19259.    32511. 
32946.    48680.    50705 


16036. 
21388, 
25647, 
29791. 
34032. 
41978. 
46722. 
50883, 


16577, 
21956, 
27392, 
31667, 
37303, 
42635, 
48673, 


16770, 
23573, 
28679, 
32674, 
38736, 
43625, 
49811, 


Boycotts,  intemationa]: 
Countries  requiring  cooperation;  list,    26S3. 
13691,    27709,    40945 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Cominittee, 

27885 
Treasury  Building  Rehabilitation  Advisory 
Committee,    36951 
Iran-U.S.  Claims  Tribunal;  payment 

procedures,    34958 
Meetings: 
Debt  Management  Advisory  Committee, 
1157,    7025,    14188,    27524,    27885. 
40650 
National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee,    4295,    35174 
Notes,  Treasury: 
A-1995  series,    5843,    7026,    32343 
AB- 1987  series,    43492,    45188 
AC- 1987  series,    47890,    48857 
AD- 1987  series,    51767 
B- 1995  series,    19256,    20644,    32343 


C-1994  series. 

10881, 

32343 

C-1995  series. 

32508, 

32946 

D-1992  series. 

375, 

1157 

D-1995  series. 

48675, 

50705 

E-1992  series. 

12105, 

14071 

F-1992  series. 

26433, 

27709 

G-1992  series. 

46239. 

46383 

H-1991  series. 

48679. 

50705 

J-1990  series. 

8206. 

8809 

K-1990  series. 

23221. 

23865 

L-1989  series. 

12103. 

14071 

L-1990  series. 

23866 

M-1989  scries. 

26431. 

27710 

M-1990  scries. 

34957, 

36509 

N-1989  scries. 

46237, 

46383 

P-1989  series. 

51769 

Q-I988  series. 

375 

R-1987  series. 

3448, 

4295 

R-1988  series. 

5841, 

7025 

S-1987  series. 

7684. 

8042 

S-1988  series. 

19254, 

20644 

T-1987  scries. 

11285, 

12103 

T-1988  series. 

32507, 

32946 

U-1987  scries. 

16380, 

18610 

U-1988  series. 

48673, 

50705 

V-1987  series. 

21160, 

23099, 

W-1987  series. 

25375 

26429 

X-1987  series. 

30253, 

31088 

Y-1987  series. 

33886, 

34958 

Z-1987  series. 

38053, 

38939 

24859 


Notes  (foreign-targeted).  Treasury: 

L-1990  series,    23223 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Management  et  al., 

23573,    43309 
Assistant  Secretary  (Public  Affairs  and 

Public  Liaison),    31667 
Facsimile  signatures  and  seals  use; 

revocation,    8042 
Procurement  Executive  et  al.,    12100 
Treasurer  of  United  Sutes,    49493 
Under  Secretary  et  al.,    31668 
Privacy  Act;  systems  of  records,    30334 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
5347,    29038,    31992,    35901 
Tax  treaties,  income;  various  countries: 
India,    27392 
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TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOnCES 

Meetings;  Sunshine  Act,    10888,    29296 
Scholarship  programs;  closing  date  for 
nominations,    42777 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SCIENCES 

NOTICES 

Meetings;  Sunshine  Act,    1670,    134S0, 
27889,    42119,    43497 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Acquisition  regulations,    13200 
Exchange-visitor  program: 
National  Institutes  of  Health  program; 

clarification,    49373 
Tax  exempt  status  requirement,    6160 
Teenager  program- 
Interim,    31709 
Revocation  and  suspension 
procedures,  etc.,    49373 
Foreign  Service  Officers;  appointment,    27422 

PROPOSED  RULES 

Audio-visual  materials,  worldwide  free  flow 

(export-import);  appeals  time  limit,    234S3 
Exchange-visitor  program: 
Teenager  exchange  visitors;  advance  notice, 
52938 
Foreign  Service  GfTicers;  appointment,    16098 
NOnCES 

Agency  information  collection  activities  under 
OMB  review.    4610,    11610,    13448, 
30559,    33668,    34959.    43310,    46383, 
48291.    51770 
Art  objects,  importation  for  exhibition: 
Age  of  Suleiman  the  Magnificent,    13112 
Art  Nouveau  Jewelry  by  Rene  Lalique. 

35355 
Blood  of  Kings:  A  New  Interpretation  of 

Maya  Art,    45885 
Boston  Early  Music  Festival  and  Exhibition, 

23236 
China:  7.000  Years  of  Discovery.    21389 
Colossal  Sutue  of  Ramses  II,    35355 
Diego  Rivera:  A  Retrospective.    28058, 

47891 
Durer  to  Delacroix:  Great  Master  Drawings 

from  Stockholm,    14790 
Elba  to  Damascus:  Art  and  Archeology  of 

Ancient  Syria,    13112 
Gallery  for  a  King:  Old  Master  Paintings 
fromDulwich.    8432,    12106,    50883 
Gericault  Drawings.    19105 
India,    21540 
Italian  Renaissance  Sculpture  in  Time  of 

Donatello.    37619 
Rushan  Sculpture:  Images  from  Early  India, 

42116 
Leonardo  da  Vinci  Drawings  of  Horses  from 
the  Royal  Library  at  Windsor  Castle. 
5152 


Leonardo  to  Van  Gogh:  Master  Drawings 

from  Budapest.    13302 
Marc  Chagall.    15033 
New  Painting:  IMPRESSIONISM  1874- 

1886.    48292 
Pebble  Beach  Concours  d'Elegance.    28140 
Ramses  the  Great.    30904 
Sculpture  of  India,    6423,    9357.    20869 
Silk  Roads,  China  Ships,    13448 
Stubbs:  An  Exhibition  in  Honor  of  Paul 

Mellon,    14332 
300  Years  of  German  Painting  and  Drawing. 

33449 
Titian:  The  Flaying  of  Marsyas.    53415 
Treasure  House  of  Britain:  Five  Hundred 

Years  of  Private  Patronage  and  Art 

Collecting.    30327 
Treasures  of  the  Holy  Land:  Ancient  Art 

from  the  Israel  Museum.    28058 
Authority  delegations: 
Associate  Director  for  Broadcasting.    4009 
Associate  Director  for  Management  et  al.. 

42637 
Deputy  Director  et  al..    46384 
Director.  Television  and  Film  Service 

Office.    5028 
Executive  Director.  Radio  Broadcasting  to 

Cuba  Advisory  Board.    8044 
General  Counsel  and  Congressional  Liaison, 

27393 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Artistic  Ambassador  Advisory  Committee, 

46531 
Medical  Science  Advisory  Committee, 

48152 
Radio  Broadcasting  to  Cuba  Advisory 

Board.    14189 
Television  Telecommunications  Advisory 

Committee,    4610  i       ,  - 

Grants;  availability,  etc.:  ':.' 

Afghan  media  project;  request  for  concept 

papers.    34578 
Central  American  students;  support  of 

undergraduate  scholarship,    15273, 

23785 
English  as  a  foreign  language;  Rwanda  and 

Togo.    10574 
Fulbright  teacher  exchange  program.    28489 
International  educational  and  cultural 

activities.    16038,    16578.    20028. 

25648.    28866.    29792,    31992.    33668. 

38603 
President's  International  Youth  Exchange 

Initiative.    38939 
Summer  institute  in  American  studies,    8693 
University  affiliations  program.    40651. 

41980 
Winter  Institute  in  American  Studies,    38939 
Meetings: 
Artistic  Ambassador  Advisory  Committee, 

46384 
Book  and  Library  Advisory  Committee, 

11610,    24078 
Cultural  Property  Advisory  Committee. 

27394 
International  Educational  Exchange 

Advisory  Panel,    23866 
Public  Diplomacy.  U.S.  Advisory 

Commission.    2369.    5348,    10884. 

14189,    21010.    24340.    27525,    36179. 

41439.    43310.    50033 
Radio  Engineering  Advisory  Committee, 

14189.    46384 
Television  Telecommunications  Advisory 

Committee.    24078 
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President's  International  Youth  Exchange 
Initiative;  organization  index,    30041 
Privacy  Act;  systems  of  records.    2654.    2655 
Procurement: 
Commercial  activities,  performance;  cost 
comparison  study  (OMB  A-76 
implementation).    1910S 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation),    10884 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
51981 

UNITED  STATES  MINT 

NOTICES 

Metal  tokens;  policy  statement,    28679 

UNITED  STATES  RAILWAY 
ASSOCIATION 

RULES 

Organization,  rulemaking,  and  public 

information;  amendments  and  obsolete 
CFR  Parts  removed,    39015 

NOTICES 

Meetings;  Sunshine  Act,    1 1613 

URBAN  AFFAIRS 

See  Community  Services  Office. 

Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Buy  American  requirements;  cement,    2289 

NOTICES 

Buy  American  requirements;  exemption 

petition.    1156,    18760 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Section  15  Reporting  System  Advisory 
Committee,    41780 
Environmental  statements;  availability,  etc.: 
Boonton/Montclair  corridor.  NJ  and  NY; 

alternative  transit  improvements,    20868 
Cleveland.  OH;  alternative  transit 
improvements,    31273 
First  article  bus  test  plan;  availability.    13690 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Formula  grant  program;  funds 

apportionment.    39948 
Transit  agencies  managerial  training  grants, 
13447 
Meetings: 
Section  15  Reporting  System  Advisory 
Committee.    33885,    47650 

VESSELS 

See  Coast  Guard  > 

Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 
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VETERANS  ADMINISTRATION 

RULES 

Acquisitioa  regulatioas,    789 
Adjudkation;  pwwioiM,  compematioa. 
depeadeBcy,  etc.: 
Dioxin  (Agent  Orange)  and  ionizing 
radiatkxi  claims  based  on  exposure, 
344S2 
Disability  and  death  pension  award;  efHective 

date,    23980 
Headstone  or  marker  allowance,    36377 
Incompetent  veterans;  computations  of  estate 
value,  waiver  of  payment 
discontinuance,  etc,    30613 
Pension  rates  and  income  limitations;  cost-of- 
living  adjustments.    23413,    43380 
Correction.    27384 
Vietnam  en  veterans;  basic  eligibility  for 

loan  guaranty  benefits.    33314 
Vocational  training;  temporary  programs. 
32774 
Audit  requirements  for  State  and  local 

governments,    30937 
Board  of  Veterans  Appeals: 
Practice  rules.    36992 

Correction,    38633 
Legal  services.  General  Counsel: 

Violation  of  penal  statutes,    24767 
Life  insurance.  National  Service,  Servicemen's 
Group,  and  Veterans'  Group: 
Dividend  option,  timely  filing  of  claims,  etc.. 
12252 
Loan  guaranty: 
Condominium  ownership;  reporting  and 
recordkeeping  requirements.    26339 
Condominium  project  approval,    3973 
Increase  in  loan  fee  for  housing  loans,    3734 
Interest  rates,    12800.    16232.    21837. 
24311.    48405.    51681 
Correction.    13970 
Lender,  redefinition.    13191 
Manufactured  home  loans,    3333 
SpeciaUy  adapted  housing  awistanc<r, 
maximum  amount  increase,    13020 
Medical  benefits: 
Aid  payable  to  State  veterans  homes;  per 

diem  rates,    32367.    34130 
Emergency  outpatient  dental  treatment, 
14704 
Correction,    21604 
Overpayments;  waiver,    38802 
Treatment  in  non-VA  facihties  in 

noncontiguous  States,  territories,  etc., 
4974 
^klndiscrimination  in  federally-assisted 
programs  on  basis  of  age,    34130 
Security  and  btw  enforcement  at  VA  facihties, 

29226 
Vocational  rehabilitation  and  education: 
Dependents  education  assistance;  time  limits 

for  processing  claims,     16702 
Educational  assistance;  eligibility,    27823 
Educational  assistance  allowance;  advance 
payment  regulations,  etc.;  editorial 
amendments,    36378 
Measurement  of  courses;  accreditation, 

21604 
Special  restorative  training;  limitation  to 

eUgible  children,    21606 
Veterans  education- 
ist 


Increased  rates  under  dependents,  G.I. 
bill  and  emergency  veterans  job 
training  educational  awistanre 
programs,    19933,    24768 
Post- Vietnam  era  veterans  educational 

assistance  program,    19933 
Reports  of  unsatisfactory  progress, 

29674 
Retroactive  approval  of  courses, 

48380 
Technical  amendments,    43134 
Vocational  Rehabilitation  and  Counseling 
Service;  authority  delegation,    46763 
Vocational  rehabilitation  program; 
amendments;  correction,    9621 

PROPOSED  RULES 

Acquisition  regulations,    40420 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Annual  benefit  amounts  of  improved 

pension;  frequency  of  payment.    34498 
Dioxin  (Agent  Orange)  and  ionizing 
radiation  claims  based  on  exposure, 
15848 
Headstone  or  marker  allowance,    20443 
Incompetent  veterans;  computations  of  estate 
value,  waiver  of  payment 
discontinuance,  etc.,    12041 
Vietnam  era  veterans;  basic  eUgibility  for 

loan  guaranty  benefits,    28224 
Vocational  training;  temporary  programs, 
36631 
Board  of  Veterans  Appeals: 

Practice  rules,    13184,    30632 
Inventions  by  VA  employees  as  coinventors  in 
research  supported  by  nonprofit 
organizations  and  small  businesses; 
contractor  obligations,     14393 
Legal  services.  General  Counsel: 

Violation  of  penal  statutes,    4708 
Loan  guaranty: 
Defaults  on  loans;  reporting  time  extension, 
27833 
Medical  benefits: 
Aid  payable  to  State  veterans  homes;  per 

diem  rates,    9811 
Breaking  appointments;  eligibiUty  for 
payment  of  unauthorized  medical 
services,  etc.,    29990 
Regulatory  agenda,     17998,    44848 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-eflective  policies 
and  procedures,    21712 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  advance 
payment  regulations,  etc.;  editorial 
amendments,     1 3836 
Subsistance  allowance  payment  rates,    38862 
Trial  work  periods  and  vocational 

rehabiUtation  for  veterans  with  total 
disability  ratings;  temporary  program, 
42726 
Veterans  education- 
Civil  rights  laws;  compliance  by  State 

approving  agencies,    50641 
Educational  assistance  test  program, 

50632 
Emergency  Veterans  Job  Training 
Act;  limit  on  reimbursement  of 


wages.    30642 

Entitlement  charges  for 

overpayments,    43629 
Post- Vietnam  era  veterans  educational 

assistance  program,    23430, 

37700,    39143 
Reporte  of  unsatisfactory  progress, 

1349 
Retroactive  approval  of  courses, 

21624 
Two-year  course  operation 

requirement  waiver,    34722 
Undergraduate  courses,  measurement, 

42191 
Veteran's  Educational  Assistance  Act 

implementation,    47066 
Vocational  Rehabilitation  and  Coiuiseling 
Service;  authority  delegation.    23143 

NOTICES 

Advisory  conunittees,  annual  reports; 
availabUity,    13668.    16382,    20643, 
28301.    32826 
Agency  information  collection  activities  under 
OMB  review.    200,    2119,    2636.    3614, 
5728,    5849,    9337,    10883,    12107, 
12435,    13910,    14332,    18761,    18958, 
25819, 
35175, 
46857, 
52582 


21162, 
32826, 
40945, 
48858, 


30328, 
37468, 
48292, 


30778, 
39803, 
48837, 


24078. 
34959, 
46532, 
50379, 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Health-Related  EffecU  of  Herbicides 

Advisory  Committee,    28489 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,    21162 
Voluntary  Service  National  Advisory 

Committee,    7683 
Wage  Committee,    1 161 1 
Environmental  statements;  availability,  etc.: 
Allen  Park,  MI,    39068 
Ameytown,  NJ,    40099 
Erie,  PA,    36951 
Grand  Rapids,  MI,    11782 
Hampton,  VA,    53415 
Jackson,  MS,    21687 
Knoxville,  I  A,    45188 
Marion,  IN,     10884 
North  Chicago,  IL.    10884 
Paramus.  NJ,    8809 
Pittsburgh,  PA.    11287 
Rifie.  CO.    201 
Salisbury.  NC,    4829 
Syracuse,  NY,    19841 
Yountville,  CA,    7027 
Medical  care  reimbursement  rates,  1983  FY, 

2120 
Meetings: 
Administrator's  Educational  Assistance 

Advisory  Committee,    10139,    41086 
Career  Development  Committee,    10887, 

38605 
Cemeteries  and  Memorials  Advisory 

Committee,     14189,    52401 
Cooperative  Studies  Evaluation  Committee, 

5729,    16382,    35175 
Educational  Allowances  Station  Committee, 
201,     18958.    28301.    36179,    37468. 
38736.    43494,    45188.    46385,    47136, 
47323,    49895,    51981 
Environmental  Hazards  Advisory 

Committee,     12107,     19841 
Former  Prisoners  of  War  Advisory 
Committee,    16382 
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Oeriatrics  and  Gerontology  Advisory 

Committee,    29308 
Health  Services  Research  and  Development 

Scientific  Review  and  Evaluation 

Board.    23099 
Health-Related  Eflects  of  Herbicides 

Advisory  Committee,    6424,    41086 
Medical  Research  Service  Merit  Review 

Boards,    8809,    37619 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,    8810,    2064S, 

24340,    33449.    51771 
Rehabilitation  Advisory  Committee,    1234S, 

32S21,    43S24 
Rehabilitation  Research  and  Development 
.     Scientific  Review  and  Evaluation 
J     Board,    16383,    43958 
S|>ecial  Medical  Advisory  Group.    14189, 

37304 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    8432, 

38605 
Voluntary  Service  National  Advisory 

Committee.    32521 
Wage  Committee,    14071,    27084.    39804, 

52876 
Women  Veterans  Advisory  Committee, 

6424,    36179 
Privacy  Act: 
Computer  matching  program,    18761, 

23867,    30327,    30779,    31088 
Systems  of  records.    583,    8044,    10886, 

11610,    13448.    16770.    23099,    23100, 
1     23866,    26875,    28867,    31433,    36952, 
I     43054,    50033 
Procurement: 
Commercial  activities,  performance; 

productivity  review  and  cost 

comparison  review  schedules  (OMB  A- 

76  implemenUtion),    24079,    24839, 

27710,    43626,    31973 
Suspended.    12683 
Reports,  program  evaluations;  availability,  etc.: 
Domiciliary  care  program,    20316 
Life  insurance  program,    1294 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

47323 
Settlement  agreements: 
Gott.  Chris  L..  et  al..    45703 

VETERANS  EMPLOYMENT  AND 
TRAINING,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Exemplary  rehabilitation  certificates  for  ex- 
servicemen;  CFR  Part  removed,    4209 

PROPOSED  RULES 

Federal  contractors,  annual  report;  advance 
notice,    33360 

NOTICES 

Grants;  availability,  etc.: 
Job  Training  Partnership  Act- 
Employment  and  training  programs  in 

various  States,    19822,    28853 
Employment  and  training  programs 
operation,    9912,    50970 
Meetings: 
Veterans  Employment  Committee,    10549, 
24966,    38723,    51957 


State  employment  security  agency  services; 
performance  standards,    52871 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department 

Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Migrant  and  seasonal  agricultival  worker 
protection: 
State  issuance  of  farm  labor  contractor 
certificates  of  registration- 
New  Jersey,    42162 
Virginia,    40974 
Wage  rates;  procedures  for  predetermination, 
4506 
New  publication  procedures,    49822 

PROPOSED  RULES 

Employees  in  bona  fide  executive, 

administrative,  professional,  or  outside 
sales  capacity,  definitions,  etc.;  advance 
notice,    47696 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    2102,    15993. 
31446.    43819 

Registration  and  enforcement  procedures; 
memorandum  of  understanding  between 
Labor  Department  and  Maryland.    32335 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Engineers  Corps. 
Environmental  Protection  Agency. 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canal  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Research  Office. 

WATER  RESOURCES  RESEARCH 
OFFICE 

RULES 

State  water  research  institute  program;  CFR 
Chapter  and  Parts  removed,    23113 

PROPOSED  RULES 

State  water  research  institute  program;  CFR 
Chapter  and  Parts  removed.    956 

WESTERN  AREA  POWER 
ADMINISTRATION 

PROPOSED  RULES 

Boulder  Canyon  Project;  power  sale  charges, 
20732,    49050 
Extension  of  time,    30447 
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NOTICES 

Boulder  Canyon  project  uprating  program; 
contingency  capacity  and  associaled 
energy: 
Final  allocations,    47830 
Proposed  allocations,    24829 
California-Oregon  Transmission  Project; 
allocation  criteria  of  transfer  capability 
among  non-Federal  public  entities: 
Final,    42769 
Inquiry,    23356,    31912 
Colorado  River  Storage  Project  power 

resources;  report  to  Congress,    34752 
Customer  conservation  and  renewable  energy 
programs;  guidelines  and  customer 
acceptance  criteria,    33892 
Amendments;  inquiry  and  public  forum, 
5309 

Environmental  statements;  availability,  etc.: 
Blue  River-Gore  Pass,  Hayden-Blue  River 

transmission  line  project.  CO.    28649 
Conrad-Shelby  transmission  line  project, 

MT,    29259,    37272 
Intertie  transmission  line.  CA  and  OR, 

16538 
Liberty-Coolidge  transmission  line,  AZ, 

14285 
Rifle-San  Juan  transmission  line  project.  CO 

andNM,    7379 
Thermopolis-Alcova-Casper  transmission  line 

project,  WY,    20593 
Washoe  Project,  CA,    21350 

Mead-Northwest  Intertie;  inquiry,    12619, 

13871 

Non-Federal  participation  in  planning 
investigation,  etc.: 
Colorado-Big  Thompson  Pumped-Storage 

Unit,  CO,    10113 
Spring  Canyon  Pumped  Storage  Project, 
AZ,    30512,    45663 
Pacific  Northwest-Southwest  Intertie;  report 

availability.    11556 
Power  application  requests: 

Boulder  City  Area  Projects,    2717 
Power  development  planning  studies: 
Spring  Canyon  Pumped  Storage  Project, 
AZ,    7403,    12622 
Power  marketing  plans,  etc.: 
Boulder  City  area  projects,    7823 
Central  Valley  Project,  CA.    2502,    33314 
Colorado  River  Storage  Project,  UT,    9321 
Diamond  Fork  Power  System  and  Jordanelle 

Powerplant,    12619,    20596 
Salt  Lake  City  Area.    13078 
Washoe  Project,  CA.    21350 
Power  rate  adjustments: 
Collbran  Project,  CO,    42771 
Pick-Sloan  Missouri  Basin  Program,    32290, 
50002 
Stampede  Powerplant,  Washoe  Project,  CA; 

allocation,    21350,    43456 
Transmission  rate  adjustments: 
Colorado  River  Storage  Project,    42772 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

See  President's  Commission  on  White  House 
Fellowships 

151 


Workers' 


WORKERS'  COMPENSATION 
PROGRAMS  OFFICE 

PROPOSED  RULES 

Federal  Employees'  Compensatioii  Act; 

medical  boiefits  claims;  comment  period 
reopened,    4S2S 

NOTICES 

Computer  matching  project  involving 

beneficiaries  under  Federal  Employees' 
Compensation  Act;  report,    7846 


UMI 


1S2 
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AGRICULTURE  DEPARTMENT 

NOTICES 

Computer  matching  programs,    34322,    S1723 
Systems  of  records.    869,    252*4,    25727, 
34522,    50814 


AIR 


FORCE  DEPARTMENT 

RULES 

laplemenUtion,    40197 

PROPOSED  RULES 

Inplementation,    30283 

NOTICES 

Systems  of  records,    326,    24672,    23737, 
j    46477,    50337 

ARCHITECrURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

^  Implementation,    3904 

NOTICES 

Systems  of  records,    3942 

ARMY  DEPARTMENT 

RULES 

ImplemenUtion,    932,    42163 

CENTRAL  ENTELUGENCE 
AGENCY 

NOTICES 

Systems  of  records,    50332 

CHILD  SUPPORT 
ENFORCEMENT  OFFICE 

NOnCES 

Systems  of  records,    3412 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    9099,    25729 

COMPTROLLER  OF  CURRENCY 

NOTICES 

Systems  of  records,    16037,    30557 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Implementation,    326% 


CUSTOMS  SERVICE 

NOTICES 

Systems  of  records,    30048,    41616 

DEFENSE  CONTRACT  AUDIT 
AGENCY 

NOTICES 

Systems  of  records,    50339,    52993 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  325,  12606,  22002, 
22090,  40888,  47087 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systenu  of  records,    51898 

EDUCATION  DEPARTMENT 

NOTICES 

Systems  of  records,    31219,    31411 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,    7209 

ENVIRONMENTAL  PROTECnON 
AGENCY 

NOTICES 

Systems  of  records,  4589,  18302,  24313, 
30758,  49763,  50227 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES 

Systems  of  records,    5672 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Implementation.    30711 

PROPOSED  RULES 

Implementation,    19551 

NOTICES 

Systems  of  records,    173,    5684.    9713. 
20006.    35319 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    2 1 1 36 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records,    34915 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Imidementation,    43I3S 

PROPOSED  RULES 

Implementatioii,    8641 

NOTICES 

Systems  of  recmds,  177,  6051,  16149. 
20294,  20501,  23829,  24323,  289S8 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

NOTICES 

Computer  matching  iMogram,    19472,    4S133 
Systems  of  records,    49768 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,  6395,  14457,  16153, 
21356,  27361.  27407,  29766,  30237. 
46352,  51951 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    8791,    15787,    18933 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Systems  of  records.    38590 

INTERIOR  DEPARTMENT 

RULES 

Implementation,    45113 

NOTICES 

Systems  of  records,  2091,  7390,  14027, 

23522,  27693,  35329,  41222,  46336^ 

49133,  50236.  53200 

INTERNAL  REVENUE  ^RVICE 

NOTICES 

Systems  of  records.  2880.  29816.  41085. 
49493 
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JUSTICE  DEPARTMENT 

RULES 

ImplcmenUtion,    31360 

PROPOSED  RULES 

ImplemenUtion.    7800,    31887,    37232, 
37233.    37235,    37236.    5I4ia    51411, 
51413 

NOTICES 

Systems  of  records,  2095,  2096,  7842, 

18753,  30309,  31935.  33863,  35878, 

35879,  37294,  37295,  37296.  37298. 

37299.  40065.  42603.  42615.  51470. 

51471.  51473.  51474,  51479 


LABOR  DEPARTMENT 

NOTICES 

Systems  of  records.    5140,    5141,    5143, 
43473 


MERIT  SYSTEMS  PROTECTION 
BOARD 

NOTICES 

Systems  of  records,    29003,    36682 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

RULES 

Implementation,    27196 

PROPOSED  RULES 

Implementation.    21461 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records.    39 1 88 

NAVY  DEPARTMENT 

NOTICES 

Computer  matching  program,    9486 
Systems  of  records,    329,    28442,    35290. 
36914,    52997 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

ImplemenUtion,    41127,    50283 

PROPOSED  RULES 

Implementation,    31192 

PEACE  CORPS 

RULES 

Implementation,    1 844 
Correction,    4505 

NOTICES 

Systems  of  records.    1950 

1S4 


PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Implementation.    45841 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records.     16028 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Computer  matching  program,    26280 
Systems  of  records,    1 5253 

POSTAL  RATE  COMMISSION 

NOTICES 

Systems  of  records,    34029 

POSTAL  SERVICE 

NOTICES 

Computer  matching  program,    6086,     18591, 

37739 
Systems  of  records,    6086,    18589,    28862, 

47311 

PUBUC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,    25469.    29270.    33853. 
36491,    38212 
Annual  publication,    41412,    43611 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Implementation,    27222 

PROPOSED  RULES 

Implementation,     10247 

NOTICES 

Computer  matching  program,    16029 
Systems  of  records,    10332.    211 55 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    37750 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records;  annual  publication,    51318 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    32503,    45882 


SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Computer  matching  program,    6053 
Systems  of  records,    5819 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,    1 268 1 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    16186 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records,    30334 

UNITED  STATES  INFORMATION 
AGENCY 

NOTICES 

Systems  of  records,    2654,    2655 

VETERANS  ADMINISTRATION 

NOTICES 

Computer  matching  program,  18761,  23867, 

30327,  30779,  31088 

Systems  of  records.  583,  8044,  10886, 

11610,  13448,  16770,  23099.  23100. 

23866,  26875,  28867,  31453,  36952, 

43054,  50033 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editoiial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  avwlable 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4.  1967.  Public  Uw  93-502  (88  Stat.  1581)  requires  the  publication  (with  exceptions)  and  distnbution  of 
these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact 

Melanie  Y.  Williams.  Office  of  the  Federal  Register.  National  Archives  and  Records  Administi-ation.  Washington,  DC 

20408  (202-523-5227  or  (TDD)  202-523-5229). 


Aganoy  wid  subagancy  nam* 


Dapartmant  o<  Dafanse,  Otiica  of 
thaSacratary 


Dapartmant   of   Dafansa,    Dapart- 
mant of  the  Air  Force 


Department  of  Defenae.  Depart- 
ment of  ttw  Army,  The  Adjutant 
General's  Office.  Army  PuUica- 
lions  Oiractorate 


Departrmnt  of  Education  (ED), 
Office  of  tt>e  Assistant  Secretary 
for  Legislation  and  Public  Affairs 


Indax  Wttc  period  wvarad,  brief  description  of 


Department  of  Energy,  Bonnevilla 
Power  Administration 


DepartiMnt  of  Health  and  Human 
Services,  Public  Health  Service, 
Centers  tor  Disease  Control 
(HHS/PHS/CDC) 


Departiiient  of  Health  and  Human 
Services,  Public  Health  Sennce, 
Food  and  Onjg  Administration 
(HHS/PHS/FDA) 


DoO  DIraelivaa  Syalain  Quartarty  Index.  Lists  DoD 
Diradivaa  and  DoO  Institjctlons  numerically  and 
by  aubtact  mallar.  and  mdudas  final  opinions, 
statements  of  policy,  and  administrative  staH 
mw««l*  that  affect  the  pubtic 


Numerical  mdex  of  standard  publications  (AFR  0- 
2).  July  t,  1985.  Uats  regulations,  manuals,  and 
pamphMs  together  under  each  subject  series: 
list  visual  aids  and  recurring  periodcals  sepa- 


Numarical  indax  of  departmental  forms  (AFR  0- 
9).  July  5,  1985.  Lists  fomis  numerically  within 
each  category,  including  accountat>le  forms, 
forms  requiring  storage  safeguanjs,  and  obso- 


DA  parr<)hlet  310-1  (Consolidated  Index  of  Army 
Publications  and  Blank  Fomis)  Mar.  1,  1985. 
Printed  in  microfiche 

DA  Pamphlet  310-89.  Index  of  Obsolete  Fonns/ 
Publications.  Mar.  15.  1985.  Printed  in  micro- 
fiche only 

ED  Index  contains  those  records  required  by 
Public  Law  90-23  (Freedom  of  Infonnation  Act). 
The  index  is  a  guide  to  ED  policies,  instnjction 
memoranda,  organization  function  statements, 
guidelines,  dedaiona  and  procedures  not  pub- 
lished in  the  Federal  Register.  Contains  records 
originated  since  May  4,  1960;  updated  quarterly 

BPA  Manual  Index  dated  1-11-85  (31  pages). 
PoKoy,  procedural,  and  directives  material  in- 
dexed by  aubjact  and  BPA  Manual  chapter 
nurrber 


Order  from;  price;  make  checks  payable  I 


For  inspection. 


copying,  or 
contact 


COC  Fraadom  of  Infonnation  Act  (FOIA)  Index 
contains  those  records  required  by  the  Free- 
dom of  Information  Act  (P.L  90-23).  This  index 
provides  identifying  infonnation,  by  program  and 
subject  lor  the  public  as  to  any  matter  issued, 
adopted,  or  prornulgated  after  July  4,  1967,  and 
not  pubKahod  in  the  Federal  Register.  Index  is 
updated  quartarty 

Analyst  Operations  Mamial:  Training  information, 
instnjctions  and  procedures  for  new  laboratory 


Subscriptnn  service  is  $13.00  annually.  Man  certi- 
fied bank  check  or  postal  money  order  to  the 
Director,  Naval  Publicatnns  and  Printing  Serv- 
ice, Eastern  Division.  BuiMing  4,  Section  D,  700 
Robbms  Avenue.  Philadelphia.  PA  191 1 1 


atM,  Ontral  Base  Administration  at  nearest  Air 
Force  installatkxi.  SheH  stock.  S3.75  per  copy; 
reproduced  copy,  $9.15;  sheH  stock  will  be 
used  while  supply  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

CMef,  C^entral  Base  Administratkjn  at  nearest  Air 
Force  installatkjn.  Shelf  stock.  $3.80  per  copy; 
reproduced  copy.  $9.50;  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

Commander,  U.S.  Amiy  AG  PubKcatkjns  Center. 
2800  Eastern  Blvd.,  Baltimore,  MD  21220-2896 


Commander,  U.S.  Amiy  AG  PubBcattons  Center, 
2800  Eastern  Blvd..  Baltimore,  MD  21220-2896 

Freedom  of  Infomwtton  Officer,  Department  of 
Educatton,  Office  of  Legislation  and  PuWe  Af- 
fairs, 400  Maryland  Ave.,  SW.,  Washington,  DC 
20202 


The  public  may  review  the  index,  obtain  a  copy  of 
the  index,  without  charge,  or  secure  further 
informatton  concerning  the  contents  of  tf>e 
records  listed  by  contacting  Bonneville  Power 
Administratk>n's  Office  of  Media  Relattons, 
1002  NE.  Holladay  Street  Portland,  OR  97232. 
or  the  Washington,  DC,  Office,  Fonestal  BuikJ- 
ing.  Room  8G-033,  1000  Independence  Ave., 
SW.,  Washington.  DC  20585 


PuWk;  Inquiries,  Communicatkjns  and  Manage- 
ment Analysis  Office,  Centers  for  Disease  Con- 
trol, Atlanta,  GA  30333. 


Bio-reaearch  Monitoring  Manual  for  Supenrisory 
Investigators,  I4CTR  Nondink^l:  One-week 
course  conducted  by  the  Natkmal  Center  for 
Toxk»logical  Reaearch 

Bureau  of  Drugs  Manual:  Primarily  concerned  with 
tlw  preparation  and  review  of  documents  within 
tfie  Bureau  of  Drugs 

Bureau  of  Foods  Daily  Operating  Gukle:  Primarily 
concerned  with  the  preparatnn  and  review  of 
documents  within  the  Bureau  of  Foods 

Bureau  of  Veterinary  Medicine  Manual:  Primarily 
concerned  with  ttw  preparatk>n  and  review  of 
documents   within   the   Bureau   of   Veterinary 


For  inapedion  and  copying:  Director  lor  Fiaadom 
of  Information  and  Secuily  Review,  OASO(PA). 
Washington,  DC  20301 

Telephone  202-687-1 171 

For  addMkxtal  information:  OSO  Federal  Ragislar 
Liaison  Officer.  Washinglon  I  leadqiiartnra  San- 
ices.  Washinglon.  DC  20301 

Telephone  202-697-41 1 1 

Chief,  Central  Base  Administration  at  i 
Force  instalalion 


Chief,  Central  Base 
Force  installalion 


Director,  Arniy  PubKcalions  Diractoiale,  Holiman 
BMg..  Alexandria.  VA  22331-0302 


Office  of  Lagislatxxi  and  Public  Affairs,  Document 
Review  Center,  400  Maryland  Ave,  SW.. '"-' 
ington,  DC  20202 

Telephone  245-8807  or  472-3850 


Bonnevrile  Power  Administration  offices  iaiad  in 
previous  cohimn  or  BPA  Areas  and  OisSricts  it 
the  foltowing:  1500  NE.  hving.  Porttand.  OR 
97208;  415  F»st  Ave.  N..  Saal8e.  WA  98100: 
U.S.  Courthouse,  Spokane.  WA  99201;  Wert 
101  Poplar  St.  Wala  Wala.  WA  98362;  US. 
Federal  BkJg..  211  E.  71h  SL,  Eugene.  OR 
97401;  800  Kensington,  Missoula.  MT  58801: 
US.  Federal  BWg.,  301  Vafcima  St.  Wanal- 
chee,  WA  98801;  531  Lomax  St,  klato  Faia. 
ID  83401;  and  550  West  Fort  Skaet  Boise.  D 
83724 

PubSc  Inquiries,  Communeations  and  Manage- 
ment Analysis  Office,  Centers  far  Diioasn  Con- 
trol, Atlanta.  GA  30333 


Nattonal  Techrtcal  Infonnatkw  Sennce.  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Rd., 
Springfiekj.  VA  22161.  Accesston  #PB81- 
346456:  $38.00  for  paper  copy,  $3.50  for 
microfiche 

Food  and  Drug  Administratton,  Freedom  of  Infor- 
matkjn  Staff,  5600  Fishers  Lane,  Rm.  12A-16, 
Rockville.  MD  20857.  Cost:  $46.00.  Payable  to 
the  Food  and  Drug  Administratkw 

Food  and  Drug  Administratkjn,  Freedom  of  Infor- 
matton Staff,  5600  Fishers  Lane,  Rm.  12A-16, 
Rockville,  MD  20857.  Cost:  $90.00.  Payable  to 
the  Food  and  Drug  Administratk>n 

Food  and  Drug  Administration,  Freedom  of  Inlor- 
matkm  Staff,  5600  Fishers  Lane.  Rm.  12A-16, 
Rockville,  MD  20857.  Cost  $33.00.  Payable  to 
the  Food  and  Drug  Administratnn 

Food  and  Drug  Administration,  Freedom  of  Infor- 
matton Staff,  5600  Fishers  Une,  Rm.  12A-16, 
Rockville,  MD  20857.  Cost  $48.00.  Payable  to 
tt)e  Food  and  Drug  Administratton 


Food  arkJ  Dnjg  Administralion.  Freedom  at  Wor- 
matton  Staff,  5600  Fishers  Lane.  Rm.  12A-ie. 
Rockville,  MD  20857 
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AQincy  flftd  wbflQOTcy  fwnw 

Indw  Mto:  period  oowsd,  briif  dncriiMlon  of 
oonlvili 

CMariRm:  price:  maka  chacka  payaUa  to— 

For  inapaclton.  copying,  or  addWonal  Intormalion 
oonlact 

CompAano*  Poicy  GuidM:  ?lilinitnli  ol  FDA 

NMtonal  Tachnlctf  Intoimllon  Sarvtoa.  U.S.  Oe- 

oonplmos  poicy.  ncluiflno  ttioM  flslMVionti 

pvtownt  of  Commaroa.  5265  Port  Royal  St, 

which  coniMn  roguMofy  sctton  guidance  wwoi- 

qprtnglald.    VA    22161.    Manual    accaaaton 

iM«on 

#P864-015496.  S40.00:  tubacriplton  accaaaton 
#PB64-91S400.  SIOO.X 

Coniptic«    Program    GudK)09    !!■>»■>■    Pro- 

National Technical  Intormalion  Sanlce.  U.S.  Da- 

grams,  ftmu  and  nmidtont  dkactad  to  FDA 

paftmam  of  Convnafca.  S2B5  Port  Royal  Rd., 

SprtogMd.    VA    22161     Pilcad    by    seclton. 

1 

Hanuri    aciciaaion    #Pa83-82049S.    SI  75  00: 

aubacilplton        acoaaston        #PB83-920400, 
1250.00 

Dnjg  Auto«<alyH  Mnat  A  mmri  o«  automM- 

Ml  inMnooB  vffiicn  piowioM  oovMSfK  unwofTiMy 

fitoion  Staff.  5000  Fiahars  Lane.  Rm.  12A-16, 

iMt  «id  o«cifc1iQW  in  USP  XVII  and  NF  Ml 

Rockv«a.  MO  20657  Coat:  662.00.  Payabto  to 

«ng|*  IM  tor  ■  m<*  and  altomin  *ug  tuppty. 

SpacdRcsltona  w   tar   an  taUa   tiioriogiaiJha 

wftara  ttto  alhM  ngradtorrt  ia  proaani  in  kjar 

B3R0  (Ma  Coda*  Mviual;  Computor  coda  intor- 

Food  and  Drug  Adminia»«lon.  Fraadom  ol  Intor- 

mrtlon  Stoll.  5600  Fialiara  Una.  Rm  12A-ie. 

pro^ada  uaad  tar  raporVng  prafaci  wionnatton 

Rockvila.  MO  20657 

into  tw  program  oriarMad  dato  ayatom  (PUUb) 

1 

Food  and  Drug  AdrnMaMion.  Fraadom  ol  Intar- 

mation  Staff.  5600  Fiahars  Lane.  Rm  12A-16. 

Rodnfla.  MO  20657.  Coat  S40.00.  Payabto  to 

1 

Inapaclton  Oparalions  Mwnjal:  Standard  oparatmg 

NaHortf  TacNiical  Inlormation  Service.  U.S.  Oa- 

pai%nanl  ol  Commerce,  5265  Port  Royal  Rd.. 

inakudiona  uaad  by  FOA  irwaaagstonal  par- 

SprfngHaU.     VA     22161      Manual     acoaaston 

aonna. 

#PB64-813398,  $4500:  aubscriplnn  acceaston 
»PB64-»13300.  $50.00 

Irwpaclof  Training  Manuti:  Same  Naming  manual 

Food  and  Drug  AdmnsMlon.  Fraadom  ol  Intor- 

fw  toofl  ano  dnjg  wpadca  and  viapackoft 

mMion  Stall,  seoo  Fiahar*  Une.  Rm  12A-16. 

toctwiquaa 

RockvUe.  MO  20657  Coat  126.00.  Payabto  to 
tie  Food  and  Drug  Adminiantion 

lnap«»v'«  Mwual  tor  SMa  Food  and  Drug  Om- 

Food  wid  Onjg  A<*nniatralion,  Freedom  ol  Intor- 

daia: T»cH>art  manual     (I)  oparaiona  *ac«on 

malion  Staff.  5600  Rahars  Lane.  Rm    12A-16. 

oomaaia  napacauiial  and  vwaattgafeortol  proc^ 

RockvMa.  MO  20657.  Cost  S7i  oo.  PayaUa  to 

• 

dwaa,  (2)  program  taction  ouHnaa  tm  vadllc 

»ie  Food  and  Drug  Adminia»alion 

Ma  to  a  panicutor  proUam  araa.  commodMy  or 

kiapactor's  Tadwacal  Guda:  Tachncal  ntamw- 

Food  and  Drug  Admnskation.  Freedom  on  Intor- 

malion Staff.  5600  Fishers  Lane,  Rm    12A'16. 

on  abroad  tcala 

Rocfcvila,  MO  20657  Cost  $15  00  Payabto  to 
the  Food  and  Drug  Administration 

Paalicida    Analyacal    Manuat    Procaduraa    and 

Nation^  Technical  tntormation  Sarvtoa.  U.S.  Oa- 

partmant  ol  Commerce.  5265  Port  Royal  Rd.. 

lance  or  the  evtam  and  agnilicarws  o<  contam- 

SphngAato,   VA   22161     Volume   1— Accession 
#Pe62-91l899.  $35  00.  Volume  M— Accession 

odoa  and  tnav  matKoalaa 

#PS82-911999.  $50.00.  Entire  Manual— Accaa- 
aton #PB82-911799,  $75.00 

1 

Food  and  Dnjg  Admmatrstion,  Freedom  ol  Intor- 

( 

tormaHon  uaad  to  maaatn  accaplanoe  levels 

malion  Staff.  5600  Fishers  Lsne,  Rm.  12A-16, 

ol  iririnliaga  in  tood  contamara—  (1)  proce- 

RockvMe, MO  20657  Coat:  $28.00   Payabto  to 

dures  tor  measKing  It-ol-contamer.  MaMUcal 

tha  Food  and  Onjg  Administration 

evahiaaon  acceptable  common  or  usual  dada- 

1 

I 

lampling  otMre  special  tednques  are  required 

nagiilaliMy  Procedures  Manual:  Gudanca  on  reg- 

Food  afHj  Drug  Administration,  Fraadom  o(  fnlof" 

utolory  poicy  and  auppon  processwg  proce- 

mstion Staff.  5600  Fishers  Lane.  Rm.  12A-16. 

dures 

Rockville.  MO  20857  Cost:  $155.00  Payabto  to 
Ifie  Food  «rxl  Drug  Adnwustrstion 

Stall  Manual  Gudes— Oiganaalion  and  Delegs- 

Food  arxj  Drug  AdmmstrstKxi,  Freedom  ol  Inlor- 

Iton:  OiractNes  oaued  by   FDA   to  est■blls^ 

mation  Staff,  5600  Fishers  Lane.  Rm.  12A-16. 

policy,  organzatnn,  procadues  or  responsM- 

RockvUto.  MD  20657  Cost  $305  00.  Payabto  to 

iiies  m  the  admnsfrative  area 

the  Food  and  Drug  AommistratKX) 

Suparviaory   mvastigalora   Guide:    Guidalinaa   to 

Food  and  Drug  Admmistrslion.  Freedom  ol  Intor- 

asssi  supervisory  inspectors  m  managing  in- 

melKX) Staff.  Slion  Fishers  Lsne.  Rm.  12A-16. 

vestigational  groups 

Rockville.  MD  20857   Cost  $12.00.  Payabto  to 
the  Food  and  Drug  Adrrvmstatxan 

Max  to  Admnstranve   Stan   Manuals:   Cunanl 

isting  ol  al  stall  manuals  1Mt^  indexes  and/or 

mation  Staff.  5600  Fishers  L«ne.  Rm.  12A-16. 

VDie  or  comenis 

Rockvilto.  MO  20657  Cost  $33  00   Psyabto  to 
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AgMicy  and  tubagancy  nam* 


D^Mftmam  al  HaiMh  and 
Santoaa.  PuUc  HaaNh 
llaaMh  Sarrioaa 
(HHS/PHS/HSA) 


Dapartmaat  ol  ttia  Intarior,  Oflica 
o(  the  3acralvy 


DapartmMM  of  tha  Inlariar.  Buraau 
of  MInea 


DapailmaM  of  tfw 
of  Radamalion 


Inlarior,  Buraau 


U.S. 


QadoglMl  Suvay 


Daparlnwnt  of  the  Interior,  Minar- 
ala  MannQamant  Saivioa 


t  of  ttM  Intaiior,  National 
PaikSeivtoa 


L^sfjannwiTi  of  tne 
of  Haaitigaand 


Intarfor,  Offksa 


Oepaftnwnt  of  the  Intarior,  Office 
of  Surface  IMining 


Department  of  LatMr,  Office  of  tite 
Secrelay,  Wage  Aiyaali  Board 


HSA  Fraadom  of  trtomiaon  Ad  (FOIA)  Index: 
March  197S  to  June  30.  19e^  Tha  HSA,  TOIA 
IndaK  la  a  ootnp'Mion  of  aupplanierMs  to  Ifte 
dapartnMnlM  marwal  ^^alam,  ptoyani  level  op- 
araHona  nianuala,  circMlafa,  mamcranda,  no* 
tloaa  and  guUaa  uaed  by  the  ocmponanla  of 
HSA.  Al  Monnallon  included  in  tfiia  index  Is 
cunani  at  of  June  30,  1982.  The  raapective 


OA— Office  of  tme  AcaaMimiATow:  OCPA— 
Pubic  AIM*  Manaqenum  System  Manual; 
OPB.— HSA  tanMrd  plan,  fiacal  yaw  1979-83; 
OM/OOO— HSA  precuramenl  oparallng  kiebuc- 
liana;  OM/OMP-HSA  kwamlM  nollcae  for 
si4vlsnienls  to  HHS  manuala;  HSA  Circulars; 
OM/OFS  pcfcy  dadslona.  procedures,  mi 
opinion.  BMS— Bureau  of  Mecncm.  Services: 
OMakm  01  HoapHalB  wid  CMcs  Oparatiom 
Manual:  BMS  aupptanenis  to  HHS  nanu^ 
Mmal  of  Oparalona  tor  PHS  HeMh  Unit, 
OFEH,  BMS;  BMS  cipculars;  Contract  Ptiysi 
dan'a  Qulda.  IHS— Indian  Health  Services: 
IHSokculars;  IHS  si^planients  to  HHS  manu- 
als: IHS  Oparalona  Manual;  General  Counaal 
opMona:  pdey  and  praoailural  manual  and 
droulars.  BCHS— Bureau  of  Commumty 
HEM.1N  Sbmces:  BCHS  admkMrattve  guide 
eyatom;  BCHS  Oparallona  Marwal;  Emergency 

KM^^M^U^      C^MK^Hh^      ^k^^^k^BA      ^kau^i^iaHS      **      ■   *      " 

Meotosi  oervtoa  s^fSHms  rnuyiain  uunesnes; 
ouns  NsgNinai  iwannranoum  aenes.  ariri^>— 
Bureau  of  Health  ftRaoNNEL  Development 
AND  Service:  BHPDS  supplemenia  to  the  HHS 
marwala:  BHPDS  operalions  manuals  wtiich  in- 


prtwadursa 
uepanmanw  Marwai.  lacw  or  i^oraams,  unocx- 
M.  and  Subiect  Indsic  datod  October  23.  1984. 
indsoc  of  dbadvaa  oortfaMng  desciiptiQin  of 
canbal  and  Md  oigsntaalions  of  the  Depert- 
nwni,  fMNQHonB  oi  auvioniy,  iniamM  poMOw, 


ChecldM  and  Subiect  Index  of  Departmental 
Manual  AddMons  to  the  FPM  dated  July  5, 
1984.  todax  a<  Departmenlal  peraorvwl  man- 
agemerM  Qbadlvae  which  supplement  the  Fed- 


Baalc  Buraau  of  MInae  Manual  General  Table  of 
Contorts  and  ChacMM-July  6, 1976 

Numeric  and  subject  ielng  of  mtemal  polcios 
and  prooadurae  by  aeriea.  part  ctiapter,  para- 
graph, arvJ  subordbiato  paragraph 

Radamaian  Inabuclions  Index  -  July  12.  1983 


Geological  Survey  Manual  index  dated  Septambjr 
25.1980 


Baaic    Mtoarals    Maragament    Service    Manual 

Table  of  Contonto  and  Cfiacldlst-Octobef  2, 

198S 
Uetod  numericsty  by  part  series,  chapter,  release 

number,  dato.  and  pagae 
NPS  QukMnes  wid  Directive  Index  Dated  July  1. 

1986 


Index-Dlgeat  ~  Index  of  syrapaes  for  all  decisions 
decided  by  OHA  Boards  of  Appeal  and  pub- 
Islied  Soldtor's  decisions  under  specific  topi- 
cal headkigs.  Useful  in  rasewching  legal  hold- 
ings of  Dspt  of  Ow  InMrior.  Publshed  quarterly, 
annualy  and  on  5  year  tiasis 

Office  of  Surface  Mining  Diradive  Index  dated 
June  is.  1984 


Davis-Bacon  Ad  Index.  The  index  contains  ab- 
■frada  of  final  deoiaions  of  the  Wage  Appeals 
Bowd  from  1980-1984.  The  index  wW  be  updat- 
ed perlodtealy.  Tlw  curent  127  page  index  is 
avaMria  In  whole,  or  tlw  3  page  sul)jed  matter 
tabto  of  contoiits  end  any  indwidua]  section 
may  Iw  OFdarad  aaparataly 


Order  from;  price;  make  tiiOLlti  payatria  t^— ' 


Office  of  Communications  and  Pubic  Affairs. 
HHS/PHS/HSA.  Room  14A-39,  5800  Fishsrs 
Lane.  RockvHa.  MO  20857.  Checks  payable  to 
HHS/PubIc  HeaHh  Sannce.  Mai  to  HSA  Cd- 
ledian  Officer.  HHS/PHS/HSA.  Room  18-36. 
5800  Fishers  Lwie,  RodnUe,  MO  20857.  Fees 
charged  for  reeeerch  end  reproduction  of  ntor- 
metion  are  l)ased  upon  tfw  current  departmen- 
tal fee  sclteduie  for  infformalion  under  the  FOI 
regulelons  (45  CFR  p«t  5  subpart  E) 


Chief.  Diviston  of  Diredivas  md  Regulatory 
agement  Office  of  information  Resources 
agement  U.S.  Department  of  tfv 
Washington.  DC  20240 

One  Co|>y  only,  no  charge 


Chief.  DIvWon  of  Olrecfives  and  Regulatory  Man- 
agement Office  of  Information  Resources  Man- 
agement U.S.  Department  of  the  Interior. 
WaalAigton.  DC  20240 

Otm  Copy  only,  no  charge 

In  accordance  with  fee  scheduto  in  43  CFR  2. 
AppA 

Bureeuof  Mines 


Division  of  Management  Support  EAR  Center. 
Bureeu  of  Radamatkxi.  P.O.  Box  25007. 
Denver,  CO  80225.  No  charge 

1)  U.S.  Gedogical  Survey  AdministrBtive  Oiviaioa 
Branch  of  Administrative  Services,  Materials 
Management  Section,  Inventory  Contrd  UnA, 
231  ttational  Canter,  12201  Sunriae  Vallay 
Drive,  Restoa  VA  22092 

2)  No  charge 

In  accordance  with  fee  sdieduie  in  43  CFR  2, 
Appervlx  A 


Itational  Parit  Service.  Administrative  Servioee 
Div.  P.O.  Box  37127,  Washington,  DC  20013- 
7127  Attn:  Papenvorit  Branch 

(todiarge 

EdKorial  Branch,  OHA,  4015  WHson  Blvd.,  Ariing- 
ton,  VA  22203.  No  charge 


Divistonof  Management  Services,  Branch  of  Ger>- 
eral  Services,  1951  Constitution  Ave.,  NW., 
Washington,  DC.  20240 

No  charge 

Office  of  the  SoNdtor,  Division  of  Fair  Labor 
Standwds,  Room  N-2716,  Department  of 
Labor.  200  Constitution  Ave..  NW..  Washington, 
DC  20210.  Price  is  S.10  per  page.  Make 
checks  payable  to  Department  of  Labor 


For  inapedton.  copying,  or 


Office  of  Conwnunicaborw  and  PdUic 
HHS/PHS/HSA,  Room  14A-39,  5800 
Urn,  Rodnfle,  MO  20857 


2401  E  St  NW.,  \ 
Telephone  634-4730 


,  DC  20041 


Oiviston  of  Menagemant  Si«part  ESR  Cantor. 

Bureau  of  Raclamalon,  Dsnvar  Federal  Oartar, 

BUg.  67,  Denver.  CO  8QZ25 
Telephone:  303  238-3814 
AdiiMBlialive  Division.  Branch  d  Aitosniabalfcra 

Services,  Mertogemert  Support  Sedan,  Pspar- 

wortc  Miagemera  IMt  12201  Sunriae  VtBay 

Drive.  Reaton.  VA  22082 

Telaphone  (202)  880-7211 
(FTS)  928-7211 

Dorothy  Christophar.  Oiradwee  Msnagsmsrt  OS- 
oar,  12203  Sunrise  Vdtay  OriMb  Raatoa  VA 
22091 

Telephone  435^213 


Park  Service, 

Div.  P.O.  Box  37127,  Wasfsr^|IUii.  DC  20019- 

7127  Attn:  PspeWKork  Brsndi 
Tetaphone  202-5234138 
Edtoria  Brsich,  OHA.  4015  Wlson  Bkid,  Artng- 

ton.  VA  22203.  Telaphone  70^235^791 


Divisnn  d  Managsmsrt  Sanicee,  Branch  of  Gen- 
eral Senices.  1951  ConsMuJon  Awa.  NW, 
Waahinglan.  DC.  20240  Room  10 

Tetaphone  (202)  34»«315 

Executive  Secretary.  Wage  Appeek  Bosrd.  Room 
N-6507.  (202)  523-9039;  or  OspeMnsr«  ol 
Labor  Ubrwy.  Room  H^43B  (202)  W1898? 
200  Constitotton  Ave..  NW..  Washington.  DC 
20210 
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Dipirtiwnl  0*  Uter.  OMca  ol  tw 
SacraMfy.  Wag*  Svti  Board 


O^Mf^aant  ol  Tranapoftakon,  r^t^ 
am      K 
(FMWA) 


Oipartmani  o«  the  Traasuy.  OMca 
ol  Iha  Saoatary 


Wma  Appaak  Board  Max-Ogaat  Tba  kvlax 
conuma  abaaads  ol  linal  dacanw  ol  ttw 
M^a  AmmM  Board  kom  1964-1988.  Tha 
ir<dai  la  My  pagas  long  and  ia  wpptamanlad 
by  Vianaia  Dava-Bacon  Act  Indai 

CroaafMaianca  Indax  ol  currant  iliaclfc>aa.  Vm 
Max  ■  aMMbalical  by  tubiad  and  «««*  aach 
subiact  ippicabia  dkacttvaa  ara  idanlMad.  Tha 
indax  itao  ndudaa  a  Bwaapart  croaa-rataranoa 
lor  Itw  FHPM.  23  U.SC.  and  23  CFR.  Ttia 
indaii  a  updalad  aanihannualy  (March  and 
Saplambar) 

Caaaa  vd  Daaial  and  Orcar  Oaqualllfc-aion  Fmal 
Ordars  by  Iha  Fadaral  llighiaay  Adminakalor 
1960-1964:  liatng  ol  caaaa  and  daaiat  and 
(*war  diaquiliHratinn  final  ordara  ol  Iha  Fadaral 


liad  by  case  docket  number,  name  ol 
and  dale  notice  of  investigation  was 
Qpavora  and  Fnal  Orders  of  the  FHWA  in 
Ragvd  to  the  Regulation  of  Toi  Bndges:  1968- 
1964  listing  of  opinions  and  final  orders  regard- 
ing ragi^ainn  ol  lol  bndges  aauad  by  the 
Fadartf  Highway  Adnwiistralor. 


ARMIactmi    and    Ti 
Baniars  Compianca  Board 


Comnstteo  for  Purcfiase  from  the 
Bind  and  Othar  Sevaraty  Handh 


ComnodMy  Futures  Tradhig  Com- 


Ganaral    Gorvices     Admmslration 
(GSA) 


Index  of  Selaclad  Records:  July  1967  to  Novem- 
ber 1965;  Listing  ol  current  administrative  docu- 
mants.  reports,  and  ralaaini  from  the  Office  ol 
the  Secretary.  Bureau  ol  Engraving  and  Prim- 
ing. Bureau  of  the  Mint.  US.  Secret  Service. 
Bweau  of  the  Public  Debt.  Bureau  of  Goverrv 
ment  Financial  Operations.  Federal  Law  En- 
forcamant  Training  Canlar,  U.S.  Customs  Sarv- 
ice 

ATBC8  Freedom  of  Informaton  Index;  June  197S 
through  Novemtier  1962:  Final  dadaions  made 
»i  adiudication  of  cases  concerning  altaged 
noncompliance  to  ttw  ArdMectural  Barriers  Act 
ol  1966:  wid  a  record  rf  the  final  votes  of  each 
member  of  the  Board  In  every  Board  proceed- 
ing ATBCS  annual  reports;  pamphlats  describ- 
ing the  ATBC8.  how  to  file  complaints,  and 
resource  guides  to  Merature  in  ttie  area  of 
creating  an  accessMe  envrorvnent 

Index  of  Additwra  and  OeletKins  to  ttia  Procure- 
ment Lot  (a)  Procurement  Lot  1966  Incorpo- 
rates al  additions  and  deletions  through  Octo- 
ber 15.  1965;  (b)  Curanl  index  October  1965- 
1965 


Ordw  hom;  prioa:  fflaka  checks  payaUa  to— 


IrNlex  of  final  Commission  opinions,  indudmg  corv 
curling  and  dnaenting  opinions,  and  orders  In 
Ihe  a4udk»tion  of  cases  Apm  21.  1975  to 
data,  (nrn  nlax  consists  of  separate  ehmno- 
logical  Mings  ol  final  Commission  opinions  mi 
orders  In  enforcement  cases  and  raparationa 
proceedings  before  the  Commission) 

lr¥lex  of  statements  ol  policy  and  interpretations 
adopted  by  the  Commasion  and  not  publiahad 
in  the  Federal  Ragistar  Apnl  21.  1975  to  data 

Index  ol  Commission  admnstrative  manuals  and 
instructions  to  staff  that  affect  a  member  of  the 
puUic.  Apnl  21.  1975  to  dale.  (Commisaion 
iiaauctiuiis  no  longer  m  use  are  not  included  In 
thia  Index) 

GSA  Freedom  ol  imortnrton  mder.  July  4.  1967 
through  June  30,  1964  Category  A  mtormation 
which  IS  final  opinions,  iix^ludmg  concumng  and 
[jiisenting  opmwns  arxl  orders,  made  in  the 
arijiitiralinn  ol  cases  Category  B  wlormation 
which  is  those  statements  of  policy  and  Inler- 
pralatiora  which  have  been  adopted  by  GSA 
«id  are  not  published  m  the  FEDERAL  REGIS- 
TER Category  C  information  winch  is  admmia- 
trative  staff  manuals  tni  instruction*  to  stall 
that  allect  members  ol  the  public 


Ofllce  of  the  Soidtor,  Division  ol  Fair  Labor 
Standwds.  Room  N-2716,  Oapartmanl  of 
L^xx,  200  Constitution  Ave..  NW..  Wi 
DC  20210.  Pnce  is  $.10  per  page 
chacka  payable  to  Oeparlmant  ol  Labor 

FOIA    Proyam    OHicar.    FHWA.    400    Seventh 
SMet.  SW .  Waahington.  DC  20590  No  charge 


FOIA    Program    OMcar.    FHWA.    400    Seventh 
Skaat  SW..  Washington.  DC  20590.  No  charge 


FOIA    Progrwn    Officer.    FHWA.    400    Seventh 
Street.  SW .  Waihinglon.  DC  20590.  No  charge 


Librwy.  Room  5010-MT,  Department  of  the 
Traaaury,  Waihinglon.  DC  20220.  Reproduced 
upon  requoat;  fees  charged  per  page  copied  in 
accordance  with  fee  schedule  at  31  CFR  1.6. 
Make  checks  payable  to  Treaaury  of  tha  United 
States 


ol  hiluiiiialion  Officer,  ATBC8,  Rm. 
1010.  330  C  SL,  SW.  Washington.  DC  20202 
Reproduced  upon  request  Twenty  cents  per 
page,  per  copy  kilaka  checks  payMUa  to  the 
Department  of  Educatnn 

Public  Informatkm  Office.  ATBCB,  Rm.  1010.  330 
C  St.  SW  Washington.  DC  20202.  No  charge 


Order  from:  Executive  Director,  Committee  for 
Purehaae  from  the  Blind  and  Othar  Severely 
HwidRlwiped.  Crystal  Square  BuiMing  No.  5. 
1755  Jefferson  Davis  Highway,  Suite  1107.  Ar- 
lington, VA  22202-3509  Pnce:  Ten  cents  par 
page,  per  copy  Make  checks  payatM  to: 
Treasurer  of  ttie  United  States 

Office  ol  the  SecretanaL  Commodity  Futurea 
Trading  Commiasion,  2033  K  Street.  NW.. 
Washington.  DC  20581 

Prica:  10  cents  per  page 


For  Inapactlon.  copying,  or  addWonal  Inionnalcn 
contact 


GSA.  Freedom  of  Infonnation  Offner  (ATRAR). 
Washington.  DC  20405.  Price:  $4.75  Make 
cfiecks  payable  to:  General  Services  Adminis- 


Exacutiva  Sacralaiy.  Wage  Appall*  Board.  Room 
N4507.  (202)  523-9039;  or  Dapaitmanl  of 
Lriior  Librwy.  Room  N-2439  (202)  5234662 
200  Conatitutton  Ave..  NW..  Waahkigton.  DC 
20210 

FOIA  Program  Officer.  FHWA,  400  Sevan* 
Straat  SW .  Washington.  DC  20S00 


FOIA    Program    Officer.    FHWA.    400    Savanlh 
Street.  SW..  WaaNngton.  DC  20590 


FOIA    Program    Officer.    FHWA.    400 
Street  SW .  Wathinglon.  DC  20580 


Treaaury  Department  Library.  Room  5010  Main 
Tiaaaury  BMg.,   15th  and 
NW..  Washington.  DC  20220 


._«^..   ol   InkniMinn   OHicar.   ATBC8.   Rm. 
1010.  330  C  St.  SW .  Washington.  DC 
Phone:  202-245-1591 

Pubkc  Intonnatkxi  Office.  ATBC8,  Rm.  1010,  330 

C  St.  SW..  Washington.  DC  20202 
Talaphone:  202-245-1591 


Committee  lor  Purchase  from  the  Bind  and  Other 
Severely  Handk:apped.  Atlentxxi:  Freedom  ol 
Mormatkxi  Officer 


Office  of  the  Secretariat  CommodHy  Fuiuraa 
Trading  Commission.  2033  K  Street  NW., 
Washington.  DC  20581 

Telephone  202  254-6314 


GSA   Central   Office    Library   and   the   buaineaa 

servne  centers  kxated  in  each  regional  office 

listed  below' 
Central  Office  Ubrary.  16th  A  F  Sta.  NW.,  Rm. 

1033,  Washington,  DC  20405 
Buainess  Service  Centers: 
Natxxial  Capital  Region: 
7th  a  D  Sts.  SW..  Washington.  DC  20407 
Region  1:  John  W.  McCormack  Poet  Office  and 

Courthouse.  Boston,  Mass.  02109 
Regnn  2:  26  Federal  Plaza.  New  York,  NY  10278 
Regnn  3:  9th  &  Market  Sts..  Phitadelphia.  PA. 

19107 
Region  4:  Rnhanj  B.  Russell  BMg.,  75  Spring  St, 

Atlanta.  GA  30303 
Ragkw  5:  230  So    Dearborn  St..  ChKago.  IL, 

60604 
Regnn  6:  1500  East  Bannister  Rd.,  Kansaa  CNy, 

MO  64131 
Region  7:  819  Taytor  St,  Ft  Worth,  TX  76102 
Ragkin  8:  BuiMing  41,  Denver  Federal  Canter, 

Denver,  CO  80225 
Regkm  9:  525  Market  St,  San  Frandaco,  CA 

94105 
Region  10:  GSA  Center.  Aubum.  WA  96002 


UMI 
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Agwicy  and  tubagancy  nam* 


Boundaiy  and  Watar 
UnHad  Stataa  and 
U.S.  Saclion 


National  Sdence  Foundation  (NSF) 


Max  Mia:  parted  cewarad,  brial  daacriplian  o< 


Brechura:  AnMad  Oam  and  Raaarvolr 


Brochira:  Faloon  Dam  and  Poiwar  Plwit 

Watar  BuMina:  Containing  data  for  1  year  cover- 
ing flow  of  Rio  Qrande  and  related  daU  from 
Baphanl  Butta.  Nly|,  to  GuH  of  Iwlexico.  re 
in  malar  retarvoirs,  diveraions,  su>- 
«.  chemical  analyiea,  tanitary  as- 
pacii  of  walar  quaMy,  meteorologic  data,  and 
inlgalad  aiaaa  lor  yaara  1931  ttvougti  1980 

Water  BuMina:  Containing  data  for  1  ynr  cover- 
ing floiw  of  Ookrado  River  and  ottier  Western 
Boundary  aMama.  and  ralated  data  Ondudng 
Tifuana.  Santa  Cno.  and  San  Pedro  Rivers,  and 
WIMawalar  Draw)  for  years  1960  tlvough  1960 

Color  print  map  -  Lower  Rio  Grande  VaHey 
United  Statee  wid  Mexioo 


Annual  Report  Operation  of  Rio  Qrande  Dams 
and  neaarvoiri.  Tliis  report  provides  data  con- 
oeming  Itie  operaliuii  of  tfte  international  dams 
and  reeervoirs  oonsinjcted  by  ttie  Governments 
of  the  UnHad  Stalaa  and  Ikilexico  on  the  reach 
of  the  Rio  Grande  which  forms  ttie  boundary 
lietween  tfie  two  countries 

Color  print  map:  B  Paso  Rio  Grande  Projects. 
Canalization  and  Raclification  Projects 


Brochure:  Joint  Projects  of  the  United  States  and 
Mexico  ttwough  ttie  International  Boundary  and 
Water  Commiasion 

Index  of  NSF  circulars,  manuals,  and  bulletins  in 
effect  as  of  Dec.  20.  1963.  A  numerical  and 
classification  index  of  agerx^-wide  issuances 
encompassing:  (a)  NSF  circuiars-convey 
agency  poKciea,  regulations,  and  procedures  of 
a  conliriuing  nature:  (b)  NSF  manuats-provide 
detailed  insliuctions  for  implementing  operating 
procedures,  rsquiranients,  and  criteria,  and  (c) 
NSF  buHeHnsHJsed  to  communicate  urgent  in- 
formation concerning  changes  in  policy  or  pro- 
cedure prior  to  its  incorporation  into  a  circular 
or  manual,  and  to  communicate  other  informa- 
tion that  is  pertinent  for  a  specific  period 

Reviewer  panelist,  alphitetical  listing  as  of  Mar. 
30.  1964.  Usiing  contains  name.  State,  and 
Institution  of  individulas  who  have  reviewed 
proposals  for  the  National  Science  Foundation 
for  the  period  mdteatad  above 

Indexes  of  Offioe  of  the  Director  staff  memoranda 
(O/D)  in  effect  as  of  Dec.  20,  1984.  A  numeri- 
cal index,  by  calerxlar  year,  of  issuances  uaed 
by  the  Director  and  Deputy  Director  of  the 
National  Science  Foundation  to  implement 
policy  and  to  communicate  with  the  staff  on 
subjects  of  their  choice 

Numerical  index  of  NSF  important  notices  in 
effect  as  of  Fab.  27,  1980.  An  index  of  notices 
serving  as  tfw  primary  means  of  general  com- 
munication by  the  Director,  NSF  with  organiza- 
tions receiving  or  eligible  for  NSF  support  The 
notices  convey  important  armouncements  of 
NSF  policies  arx)  procedures  or  concerning 
other  subjects  determined  to  be  of  interest  to 
Ihe  academic  community  and  to  other  selected 
audiences 

Rafererxx  file  of  current  internal  directorate  is- 
suances. A  listing,  by  NSF  directorate,  of  perti- 
nent internal  iasuances  of  major  NSF  organiza- 
tional componertts  conveying  policies,  criteria, 
instructions,  or  procedures  amplified  at  a  level 
below  the  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope 

Index  of  NSF  regulations  promulgated  in  the 
Code  of  Federal  Regulations  under  Title  41, 
Public  Contracts  arxl  Property  Management 
and  Title  45,  Public  Welfare.  A  Ksting,  by  sub- 
ject title,  of  current  Foundation  regulations  with 
a   brief  description  of  the  content   of  each 


Oniar  from;  price;  malte  checks  payable  1 


Project  Engineer.  U.S.  Section.  IBWC,  Route  2. 

Box  37.  Highway  90  West  Del  Rio.  TX  78840. 

NochMge 
Reservoirs  Manager.  U.S.  Section.  IBWC,  P.O. 

Box  1,  Falcon  Vllaga,  TX  78545.  No  chvge 
Division   Engineer,   Hydrographic   Division,    U.S. 

Sectioa  IBWC,  4110  Rio  Bravo.  B  Paso,  TX 

79902.  Price:   $4.50  per  bulletin  (data  for   1 

year).  Payable  to:  International  Boundary  and 

Water  Commission,  U.S.  Section 


Division  Engineer.  Hydrographic  Division.  U.S. 
Section.  IBWC.  4110  Rio  Bravo,  B  Paso.  TX 
79902.  Price:  $5.50  per  buHelin  (data  for  1 
year).  Payable  to:  international  Boundary  and 
Watar  Commission.  U.S.  Section 

Division  Engineer.  Projects  Division,  U.S.  Section. 
IBWC.  4110  Rio  Bravo.  B  Paso.  TX  79902. 
PrioaK  14>x36>  $4.00  per  mt«>;  10>x2B> 
$3.00  per  map.  Payable  to:  International  Bound- 
ary and  Water  Commission.  U.S.  Section 

Division  Engineer.  Hydrographic  Division,  U.S. 
Section,  IBWC,  4110  Rio  Bravo.  B  Paao.  TX 
79902.  No  charge 


Division  Engineer.  Prxijects  Oivisioa  U.S.  Section, 
IBWC,  4110  Rio  Bravo,  El  Paso,  TX  79902. 
Price:  $10.00  per  map.  Payable  to  International 
Boundary  arxi  Watar  Commission,  U.S.  Section 

Saclion  Secreatry,  U.S.  Sec.,  IBWC,  4110  Rio 
Bravo,  B  Paso.  TX  79902.  Price:  $6.00  per 
brochure.  Payable  to  International  Bourxlary 
and  Water  Commission.  U.S.  Section 

NSF  Public  Infonnation  Office.  Room  531.  1800 
G  St  NW..  Washington,  DC  20550.  $0.10  per 
page,  per  copy.  Payable  to  National  Science 
Foundation 


For  nspecaon.  copjwng.  or 


Project  Engineer.  U.S.  Sedian.  BIMC. 
BCK  37.  Highway  90  Weet  Dal  Ro. 

ftoservoirs  Manager.  US.  Section. 

Box  1.  Falcon  VB^a.  TX  7*545 
Division    Bigineer,    Hydrographic 

Section.  BWC.  4110  Rio  Bnm.  B 

79902 


Royla  2. 
TX  : 


;.  PJO. 


US. 
Rasa  TX 


DMaion  Engineer.  Hydroi^apMc  OiMann.  U.Sl 
Sacboa  BWC.  4110  Rio  BrenD.  B  Paaoi  TX 
79902 


Division  Engineer.  Proiscts  Diiiiaon.  US.  SadiDn. 
IBWC.  4110  Rd  Brava  B  Paaa  TX  TMie 


Divisian  Engineer,  ttflt^^f^tm.  RiifisiBn.  US. 
Secton.  IBWC,  4110  Ro  Bravo.  B  Paaa  TX 
79902 


Division  Engineer,  nojeets  OMaai.  U.Sl  Sacion. 
IBWC.  4110  Rio  Brawo.  B  Rva  TX  TSaoe 


Section  Secretary.  U.S.  Saciaa  BIMC.  4110  Nto 
Brmo.  B  Paao.  TX  79002 


NSF  Ubrary.  Room  124a  1800  G  SL  NW,  Wmtt- 
ington.  DC  2QSS0 


Office  of  the  General  Cotaael.  Room  501.  1800 
G  St  NW..  Washingloa  DC  20560 
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OAOA  ol   Pw9onn0l   Managamsnt 


PMmmwVH  Awmc  DwMiopfiwni 
CovporAtioft 


Panaion  Benefit  Guaranty  Cotpora- 
lion.  Legal  Oapartmanl 


Pansnn  Benefit  Guaranty  Covpora- 
tion,  Coiporale  Adnmstrativa 
Plannng  Department 


Panann  Benefit  Guaranfy  Cotpota- 
bon.    Insurance   Operations   Oe- 


Penaion  Benefit  Guaranty  Corpora- 
iKm,    ParlKViant    and    Employer 


Mifcatkins  o<  the  National  Scwnca  Foundation. 
An  ndex  by  topical  classification,  as  ot  Oct 
1983,  ot  curent  NSF  puMcattons  Mued  and 
aifailafcH  to  Hie  pupac  Uating  induda  annual 
reports,  specific  program  anrtourvementa,  and 
Ijrochurvs,  KierKe  reaouroas  studtos  pam- 
pNels.  apecal  studiw  publicatons,  and  NSF 
periodfcal^  m  addMion  to  TiHaa.  proMdaa  NSF 
piWKralion  nimtMrs  and  copy  prices.  (NSF 
Pubtcalion  B3-38) 

NSF  Guida  lo  programs,  A  compoaile  Ming  ot 
summary  iritoimalion  about  NSF  support  pro- 
grams, as  ot  October,  1963  Provides  genisral 
guidanca  and  ntormation  descnbirig  the  princi- 
pal diaractanstics  and  t>aaic  purposes  of  seen 
activity:  aigtiikty  requrements.  closing  dates 
tutmn  appficsMe).  and  ttw  address  where 
mora  dataiid  inlormation  or  appkcationa  may 
be  obtained.  (NSF  Publication  83-67) 

NSF  Grvit  Poicy  Mwiual.  A  compendium  ot 
basic  NSF  grant  policies  arvl  procedures  tor 
use  by  Itia  grantee  community  and  NSF  Statl. 
Ttw  Mwwal  implements  OlMe  Circular  No  A- 
110,  which  IS  directed  toward  standardizing  and 
aimpMying  tlie  venous  accountability  and  re- 
porting requrements  amoung  Federal  granting 
agencies  (NSF  Publication  77-47) 

Index  lo  Information.  OPtA  Document  No.  1.  As  ot 
June  1965  A  lie«ng  of  publKabons  and  Infor- 
mation systems  arranged  alphabeticalty  by  title. 
This  ndex  ndudes  some  jntormakon  formerly 
publiatied  n  ttie  Index  to  OH  Servica  Commis- 
sion Information 

PAOC  Freedom  of  Intornwtion  Act  (FOIA)  Index. 
Iha  irKtei  contains  numeric  and  sut>iect  listings 
of  PAOC  policy  statements;  putikc  improvement 
poloes,  development  guidelines,  final  opiraons 
and  cases  interpreting  PAOC  enat>ling  legisla- 
tion; and  mtemal  policies,  gudelinas  and  ad- 
mnslralive  procedures  Contains  records  ongh 
nated  smce  October  27.  1972.  to  date  The 
index  a  updated  semi-annually  (March  and 
September) 

iTKlex  lo  Pension  Benefit  Guaranty  Corp  Opinion 
Manuel;  Sept  2,  1974  to  praaent;  interpretive 
leHars  addressing  ttw  provisions  of  TMa  IV  of 
Vw  Employee  Retirement  Income  Security  Act 
(ERISA)  plan  termination  msuranca  program 


mdax  to  Pension  Benefit  Guaranty  Corp.  Operat- 
ing Policy  Manual;  Oct  I.  1964.  to  present; 
contanis  baSK  pohcy  statements  used  by  the 
PBGC  staff  in  admmistenng  Title  IV  of  ttw 
Employee  Retirement  Income  Security  Act 
(ERISA)  plwi 


Ovtiar  flrt)m;  prioa;  make  checks  payable  I 


Index  to  Pension  Benefit  Gueranty  Corp.  OPO 
Operations  Manual;  Part  1  from  Sept  2.  1974. 
to  Oct  1.  1964.  and  addrtwnal  Parts  as  adopt- 
ed; contains  basic  policies  and  procedures 
used  t>y  Insurance  Operations  Department  staff 
in  admnatanng  Title  IV  ot  the  Employee  Retire- 
ment Income  Secunty  Act  (ERISA)  plan  term- 
nation  maurance  program 

Index  to  Penann  Berwfit  Guaranty  Corp  Appeals 
Board  decanns.  from  Feb  28.  1960.  to 
present;  contains  closed  sfipeel  case  decision 
letters  tiMt  are  final  decisions  of  ttie  Appeals 
Board  made  pursuant  to  PBGC  regulation.  29 
CFR  Part  2606.  Rules  lor  Admnstrativa 
Review  of  Agerxry  Deaanns 

Boerd  of  Veterans  Appeals  Index  1-01-1.  an 
index  to  appellate  decions  Annual  ndaxee 
ara  availabia  from  JUy  1977  to  ttw  present 
Tlsa  index  a  pubfeattad  on  mcrofictie  otily 


Veterans  Admnshation  Publicabon  Index.  1-03-1. 
AH  irYformatxsn  a  current  aa  ot  Oct.  31.  1964. 
Oassiftcation  subiect  and  numeric  Ksang  ot 
VA  Regulations,  circulars,  mtenm 
harxtwoks.  bulletins,  pamphlets,  and 
conveying  agency  policies,  regulations 
and  procedurea  ot  a  continuing  nature 


NSF  Publicatione  Section.  Room  235.  1800  S  St 
NW..  Waitaiglon.  DC  20550.  One  copy  only 


NSF  Publications  Sectnn.  Room  235.  1800  G  St 
NW..  Washington.  DC  20550.  One  copy  gratis; 
or  Supenndendent  of  Documents.  U.S.  Govern- 
ment Pnnting  Office.  Washington.  DC  20402. 
Slock  No    036-00(M)0458-1    Unit  price  SS.OO 


Superindendent  of  Documents.  US  Government 
Pnnbng  Office.  Washington,  DC  20402.  Slock 
No.  036-000-61001-4  Unrt  Pnce  $9.00 


kilemal  Osthbution  Subunrt.  Room  B-443.  Office 
ot  Personnel  Management  1900  E  Street  f^W.. 
Waahmgton.  DC  20415.  Free 


PAIX.  Freedom  of  Inlormatton  Offk»r.  Suite 
1220  North,  1331  Pennsylvania  Avenue,  NW, 
Washmglon.  DC  20004-1703  Fees  charged  lor 
research  and  reproduction  of  mformaton  are 
based  upon  tlie  current  Corporation  tee  sctied- 
ule  tor  nformatnn  utxlar  FOI  regulations  (36 
CFR  Part  902.  Subpart  I) 


Oiadosure  Officer.  Communications  and  Public 
Aftars  Department  Pension  Benefit  Guaranty 
Corp ,  Room  7104,  2020  K  St  NW ,  Washing- 
ton. DC  2tXX16;  Charge  $0.10  per  page,  pay- 
able to  Pension  Benefit  Guaranty  Corp..  or 
contact  Doctosure  OftKer  for  information  re- 
garding a  subscription  to  the  Opinion  Manual 

Diactosure  Officer.  CkxnmunicatKXis  and  PuMc 
Affairs  Department.  Pension  Benefit  Guaranty 
Corp.  Room  7104,  2020  K  St.  NW  ,  Washing- 
ton, DC  20006  Charge  S  10  per  page  Payabia 
to  Pension  Benefit  Guaranty  Corp  or  contact 
Dockwure  Officer  for  pnce  ot  entira  Operating 
Policy  Manual 

Disck>sure  Officer,  C^ommuncations  and  Public 
Affairs  Department.  Pension  Benefit  Guaranty 
Corp .  Room  7104,  2020  K  St.  NW .  Washing- 
ton. IX  20006  Charge  $10  per  page,  payabia 
to  Pension  Benefit  Guaranty  Corp.  or  contact 
OsckMure  Officer  for  prKe  of  entire  Operations 
Manual 

Osctosure  Officer.  Communications  and  Public 
Affairs  Defiartment  Pension  Benefit  Guaranty 
Corp .  Room  7104.  2020  K  St  NW .  Washing- 
Ion.  DC  20006  Chivgs  110  per  page,  payabia 
K>  Penann  Benefit  Guaranty  Corp. 


Indexes  from  July  1977  through  December  1963 
may  be  obtained  from  tn»  Ctiavman.  Board  of 
Veterans  Appeals  (OICI).  810  Vermont 
Avenue.  N  W ,  Washington.  DC  20420.  Indexes 
smce  January  1964  may  be  purchased  for 
$7  00  per  quarter  or  for  ttie  annual  cumulative 
from:  Promisel  &  Kom,  Inc .  4720  Montgomery 
Lane.  Suite  1009,  Bethesda.  Maryland  20614 

Ttw  public  may  ablam  a  copy  of  the  inde  wittwut 
ctiarge  from  ttw  Veterans  Administration  Forms 
and  PulilKations  Depot,  6307  Gravel  Ave.,  Al- 
exandna.  VA  22310.  ATTN:  Depot  Officer 
(0368) 


For  mapeclton.  copying,  or  additnnal  mtormatton 


For  inapeclion  or  copying  NSF  Library.  Room 
1242.  1800  G  St  NW ,  Washington,  DC  20550. 
For  additnnal  intormation:  NSF  Commursca- 
tnns  Resource  Branch  (OGPP)  room  531.  1800 
G  St  NW..  Washington.  DC  20550 


NSF  DMaion  of  (Sranta  and  Contracts.  Room  201. 
1800  G  St  NW.,  Washington,  DC  20550 


0PM  Library  or  any  OPM  Office,  including  regkxv 
al  and  area  offices 


PAIX,  Freedom  of  Informatkxi  Officer.  Suite 
1220  North,  1331  Pennsylvania  Avenue.  NW. 
Washington.  DC  20004-1703 


Disckisura  Officer,  Communicafions  and  PubKc 
Affairs  Department.  202-254-5527  (202  254- 
8010  for  TTY  and  TDD),  2020  K  St  NW.. 
Washington.  DC  20006 


Board  of  Veterans  Appeals.  Room  824,  Lafayette 
BuMing.  811  Vennont  Avenue,  NW ,  Washing- 
ton. DC  20420.  or  contact  your  nearest  VA 
regnnal  office 


For  mapectnn:  VA  Central  Office.  Editonal  Sec- 
tion. Room  C-4.  810  Vermont  Ave.,  NW. 
Washington.  DC  20420.  Phone:  (202)  389-3966 
-OR-  Administrative  Officer  at  nearest  VA  facili- 
ty Chech  your  kxM\  Telephone  Directory  under 
United  States  Governrrwnt.  Veterans  Adminis- 
tratkxi.  or  ask  your  l3irectory  Assistance  Opera- 
tor for  ttw  number  m  your  area 
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Pvm  Date    Hum  Na/ 

1-210 Jan.  2  (1) 

211-426 3  (2) 

427-720 4  (3) 

721-916 7  (4) 

917-1038 8  (5) 

1039-1202 9  (6) 

1203-1428 10  (7) 

1429-1812 11  (8) 

1813-2038 14  (9) 

2039-2272 15  (10) 

2273-2538 16  (11) 

2539-2658 17  (12) 

2656-2770 18  (13) 

2771-2946 22  (14) 

2947-3306 23  (15) 

3307-3496 24  (16) 

3497-3730 25  (17) 

3731-3876 28  (18) 

3877-4186 29  (19) 

4187-4490 30  (20) 

4491-4620 31  (21) 

4621-4846 Feb.  1  (22) 

4847-4956 4  (23) 

4957-5058 5  (24) 

5050-5224 6  (25) 

5225-5362 7  (26) 

5368-5546 8  (27) 

5547-5732 ^..  11  (28) 

5738-5968 12  (29) 

5969-6146 13  (30) 

6147-6328 14  (31) 

6329-6890 15  (32) 

6891-7028 19  (33) 

7029-7164 20  (34) 

7165-7288 21  (35) 

7289-7568 22  (36) 

7569-7720 25  (37) 

7721-7900 26  <38) 

7901-8094 27  (39) 

8095-8316 28  (40) 

8317-8572 Mar.  1  (41) 

8573-8702 4  (42) 

8703-8988 5  (43) 

8989-9260 6  (44) 

9261-9420 7  (45) 

9421-9608 8  (46) 

9609-9784 11  (47) 

978S-9978 12  (48) 

9979-10198 13  (49) 

10199-10492 14  (50) 

10493-10748 15  (51) 

10749-10926 18  (52) 

10927-11144 19  (53) 

11145-11362 20  (54) 

11383-11496 21  (55) 

11497-11652 22  (56) 

11653-11828 25  (57) 

11829-11990 26  (58) 

11991-12214 27  (59) 

12215-12512 28  (60) 

12513-12760 29  (61) 

12761-12986 Apr.  1  (62) 

12987-13160 2  (63) 

13161-13308 3  (64) 

13309-13536 4  (65) 

13537-13750 5  (66) 

13751-13962 8  (67) 

13968-14086 9  (68) 

14087-14206 10  (69) 

14207-14362 11  (70) 

14368-14690 12  (71) 

14691-14918 15  (72) 

14919-15092 16  (73) 


f'Oet  Dau    (t$$ue  No.J 

15093-15402 17  (74) 

15403-15534 18  (75) 

15535-15728 19  (76) 

15729-15856 22  (77) 

15857-16048 23  (78) 

16049-16206 24  (79) 

16207-16448 25  (80) 

16449-16682 26  (81) 

16683-18218 29  (82) 

18219-18444 30  (83) 

18445-18626 May  1  (84) 

18627-18848 2  (85) 

18849-18984 3  (86) 

18985-19160 6  (87) 

19161-19304 7  (88) 

19305-19516 8  (89) 

19517-19666 9  (90) 

19667-19896 10  (91) 

19897-20084 13  (92) 

20085-20190 14  (93) 

20191-20382 15  (94) 

20383-20542 16  (95) 

20543-20740 17  (96) 

20741-20880 20  (97) 

20881-21030 21  (98) 

21031-21228 22  (99) 

21229-21416 23  (100) 

21417-21580 24  (101) 

21581-21792 28  (102) 

21793-22966 29  (103) 

22967-23104 30  (104) 

23105-23266 31  (105) 

23267-23392 June  3  (106) 

23393-23660 4  (107) 

23661-23788 5  (108) 

23789-23890 6  (109) 

23891-24170 7  (110) 

24171-24502 10  (111) 

24503-24610 11  (112) 

24611-24756 12  (113) 

24757-24898 13  (114) 

24899-25036 14  (115) 

25037-25188 17  (116) 

25189-25412 18  (117) 

25413-25544 19  (118) 

25545-25682 20  (119) 

25683-25902 21  (120) 

25903-26142 24  (121) 

26143-26334 25  (122) 

26335-26536 26  (123) 

26537-26684 27  (124) 

26685-26960 28  (125) 

26961-27212 July  1  (126) 

27213-27408 2  (127) 

27409-27570 3  (128) 

27571-27812 5  (129) 

27813-27926 8  (130) 

27927-28092 9  (131) 

28093-28190 10  (132) 

28191-28362 11  (133) 

28363-28554 12  (134) 

28555-28756 15  (135) 

28757-28894 16  (136) 

28895-29202 17  (137) 

29203-29366 18  (138) 

29367-29628 19  (139) 

29629-29934 22  (140) 

29935-30126 23  (141) 

30127-30260 „ 24  (142) 

30261-30410 25  (143) 

30411-30692 26  (144) 

30693-30800 29  (145) 

30801-30924 30  (146) 


Date  (ttmeMoJ 

30925-31150 31  (147) 

31151-31340 Aug.  1  (14S) 

31341-31584 2  (14»> 

31585-31702 5  (150) 

31703-31834 6  (151) 

31835-32000 7  (152) 

32001-32156 8  (158) 

32157-32388 9  (154) 

32389-32552 12  C155) 

32553-32688 13  (156) 

32689-32838 14  (1ST) 

32839-33016 15  (158) 

33017-33328 16  (156) 

33329-33506 19  (160) 

33507-33710 20  (161) 

33711-33910 21  (162) 

33911-34074 22  (168) 

34075-34440 23  (164) 

34441-34662 26  (165) 

34663-34800 ..„.„  27  (166) 

34801-35078 28  (167) 

35079-35204 20  (168) 

35205-35532 30  (160) 

35533-35766 Sep.  3  (170) 

35767-36030 4  (171) 

36031-36404 5  (172) 

36405-36562 6  (173) 

36563-36860 0  (174) 

36861-36982 10  (ITS) 

36983-37162 11  (1T6) 

37163-37342 12  (ITT) 

37343-37502 13  (ITS) 

37503-37634 16  (ITO) 

37635-37830 17  (160) 

37831-37984 18  (181) 

37985-38096 19  (182) 

38097-38502 20  (183) 

38503-38632 23  (184) 

38633-38776 24  (185) 

38777-38968 25  (166) 

38969-39072 26  (167) 

39073-39634 27  (188) 

39635-39952 30  (180) 

39953-40180 Oct.  1  (100) 

40181-40324 2  (101) 

40325-40474 3  (102) 

40475^40796 4  (103) 

40797-40954 7  (104) 

40955-41126 8  (106) 

41127-41328 0  (106) 

41329-41468 10  (19T) 

41469^1654 11  (106) 

41655-41834 IS  (100) 

41835-42004 16  (200) 

42005-42136 17  (201) 

42137-42506 18  (202) 

42507-42668 21  (208) 

42669-42900 22  (204) 

42901-43114 23  (206) 

43115-43374 24  (206) 

43375-43564 25  (207) 

43565-43644 28  (206) 

43645-45074 29  (200) 

45075-45386 30  (210) 

45387-45590 31  (211) 

45591-45804 Nov.  1  (212) 

45805-45900 4  (213) 

45901-45984 5  (214) 

45985-46278 6  (215) 

46279-46414 7  (216) 

46415-46626 8  (217) 

46627-46736  . 12  (218) 

46737-47026 13  (210) 
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lb 


Mo.) 


Ill 


47027-47200  ... 
47201-47354  .. 
47355-47520  ... 
47a21-47702  ... 
47703-48072  .. 
48073-48160  .. 
48161-48370  .. 
48731-48548  .. 
48540-48740  .. 
48741-49026  .. 
49027-49340  .. 


14 

(220) 

15 

(221) 

18 

(222) 

19 

(223) 

20 

(224) 

21 

(225) 

22 

(226) 

25 

(227) 

26 

(228) 

27 

(229) 

29 

(230) 

Ha.) 


49341-49504 Dec.  2  (231) 

49505-49664 3  (232) 

49665-49824 4  (233) 

49825-49918 5  (234) 

49919-50156 6  (235) 

50157-50268 9  (236) 

50269-50608 10  (237) 

50609-50754 11  (238) 

50755-50890 12  (239) 

50891-51234 13  (240) 

51235-51382 16  (241) 


llt$M€  NO.1 

51383-51510 17  (242) 

51511-51664 18  <243) 

51665-51834 1»  <244) 

51835-52206 -....  20  (245) 

52207-52434 23  (246) 

52435-62756 24  (247) 

52757-52890 26  (248) 

52891-53126 27  (249) 

53127-53256 SO  (260) 

53257-53480 31  (251) 
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Vlfould  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
sut^ects  are  carried  as  cross- 
references. 
$22.00  per  year 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  tt>e  date  of  publication  in  the  Federal 
Register 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscrit)ers 


Order  Form 


Mail  To    Superintendent  of  Documents.  US  Government  Printing  Office,  Washington,  DC.  20402 


ErKloscd  IS  S 


D  check. 


D  money  order,  or  ciSarge  to  my 
Deposit  Account  No 


MasterCard  and 
VISA  accepted. 


I  I  I  I  I  I  i-n 


Order  No. 


Credit  Card  Orders  Only 

Total  charges  S 

Credit 
Card  No 


Cuslomer  s  Teieohone  Nos. 


Area 
Cooe 


Area 

Code 


0«ice 


Expiration  Date 
Month/Year 


Chwg*  ordafs  may  b*  Mtophonad  to  llw  GPO  ordar 
desk  at  (202)783-3238  Iron)  8  00  am  to  4  00  pm 
aaatam  tima.  Monday-Friday  (axcapl  riolidays) 


Please  enter  the  subscription(s)    I  have  indicated 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I      i      I      I      I      I      I      I 


LSA 

List  ol  CFR  Sections  Affected 
$24  00  a  year  domestic 
$30  00  loreign 


Federal  Register  Index 

$22  00  a  year  domestic: 
$2750   foreign 


Additional  address/attention 
I     I     I     I      I      I     I     I 


Street  address 

I     I     I     1     I     I     I     I 


City 

I   I    I    I    I    M    I 


(or  Country) 

I     I      I      I      I      I      I      I 


ine 


J_L 


I  I  I  I 


I  I  I  I 


11 


State 


ZIP  Code 
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Briefings  on  How  To  Um  ttio  Fodwal 

For  information  on  briefings  in  Chicago,  H,  New  York,  NY, 
and  Washington,  DC,  see  announcement  on  die  inside 
cover  of  this  issue. 


Selected  Subjects 


Air  Pollution  Control 
Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Archives  and  Records 

National  Archives  and  Records  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Cotton 

Commodity  Credit  Corporation 

Customs  Duties  and  Inspection 

Customs  Service 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Food  Labeling 

Food  and  Drug  Administration 

CONTINUED  mSIDE 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  onicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Prinfir.r  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READFJl  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


Freedom  of  Infonnation 

National  Archives  and  Records  Administration 

Fuel  Economy 

Environmental  Protection  Agency 

Government  Employees 

Personnel  Management  Offlce 

Govemntent  Procurement 

Federal  Procurement  Regulations  System  and 
Defense  Acquisition  Regulations;  CFR  publication 
announcement—  Federal  Register  Office 
General  Services  Administration 

Marine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 

Medicare 

Health  Care  Financing  Administration 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Reporting  and  Recordlceeping  Requirements 

Panama  Canal  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Trade  Practices 

Federal  Trade  Commission 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of^  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

'    4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  Information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


CHICAGO.  IL 

WHEN:  July  8  and  9:  at  9  a.m.  (identical  sessions) 

WHERE:  Room  1654.  Insurance  Exchange  Building, 

175  W.  Jackson  Blvd.,  Chicago,  IL 

RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center,  312-353-4242. 

NEW  YORK,  NY 

WHEN:  July  9  and  10:  at  9  a.m.  (identical  sessions) 

WHERE:  2T  Conference  Room.  Second  Floor, 

Veterans  Administration  Building.  252 
Seventh  Avenue  (between  W.  24th  and  W. 
25th  Streets),  New  York,  NY. 

RESERVATIONS:  Call  Arlene  Shapiro  or  Steve  Colon,  New 
York  Federal  Information  Center, 
212-264-4810. 

WASHINGTON,  DC 


WHEN: 


September  (two  dates  to  be  announced 
later). 
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TiMPresktont 

tXECUnVE  OROER» 
26963     Small  Business,  National  White  House  Conference 

on  (EO  12523) 

PROCLAMATIONS 
26961     P.O.W.-M.I.A.  Recognition  Day,  National  (Proc. 

5356) 

Executive  Agencies 
Agricultural  MarfceUng  Service 

RUt.E8 

26977     Hops  of  domestic  production;  CFR  Part  removed 
26976     Melons  grown  in  Texas 
26965     Peaches  (clingstone),,  canned;  grade  standards 

PROPOSED  RULES 
27004     Cucumbers,  greenhouse;  grade  standards 
27003     Milk  marketing  orders;  all  areas;  amendments; 

withdrawn 

Agriculture  Departonent 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Federal  Crop 
Insurance  Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Foreign 
Agricultural  Service;  Forest  Service. 

NOTICES 

Import  quotas  and  fees: 
27033        Meat  import  limitations;  quarterly  estimates 

Air  Force  Department 

NOTICES 

Meetings: 
27042        Scientific  Advisory  Board  (2  documents) 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
27068        Calmar,  Inc.,  et  al. 

Coast  Guard 

RULES 

Anchorage  regulations: 

26988  Louisiana  (Lower  Mississippi  River);  correction 
Dangerous  cargoes: 

26996        Self-propelled  vessels  carrying  hazardous  liquids; 
safety  requirements;  correction 
Drawbridge  operations: 

26989  New  Jersey;  temporary 
Ports  and  waterways  safety: 

26989        Shipping  safety  fairways;  Louisiana  Offshore  Oil 
I         Port 
I      PROPOSED  RULES 

Drawbridge  operations: 
27026        Florida.  Georgia  and  South  Carolina 
27029        Louisiana 


Commerce  Department 

See  International  Trade  Administration;  Patent  and 
Trademark  Office. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
26978         Cotton 


Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 

Passengers  on  foreign  vessels  taken  on  board 

and  landed  in  U.S. 


26981 


26988 


27042 


27043 


27044 

27046 
27043 


27042 


26991 
27172 


27030 
27188 


27053 


Defense  Department 

See  also  Air  Force  Department  Engineers  Corps. 

RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 

Mental  disorders,  treatment;  effective  date 

postponed 

NOTICES 

Meetings: 
Science  Board  task  forces 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Grants;  availability,  etc.: 

Bilingual  education;  State  educational  agency 

program 

Library  career  training  program 

Special  needs  program 

Energy  Department 

See  Hearings  and  Appeals  Office,  Energy 
Department. 

Engineers  Corps 

NOTICES 

Procurement: 
Commercial  activities,  performance;  cost 
comparison  studies  (OMB  A-76  implementation) 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
Texas 

Motor  vehicle  fuel  economy: 
Test  procedures;  adjustment  factors  for  corporate 
average  fuel  economy;  passenger  automobiles 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Michigan 
Motor  vehicle  fuel  economy: 

Test  procedures;  adjustment  factors  for  corporate 

average  fuel  economy;  passenger  automobiles 

and  light  trucks 
NOTICES 
Toxic  and  hazardous  substances  control: 

Confidential  business  information;  disclosure  to 

Congress 


IV 


Fedfal  Ragtoter  /  Vol.  sg  No.  126  /  Monday.  July  1.  1985  /  Contents 


Aviation  Administration 

nULES 

Airworthiness  directives: 
28979  Gulfstream  Aerospace 
26980     Transition  areas 

mOPOSCO  RULES 

Airworthiness  directives: 
27009        Airbus  Industrie 
27011,       McDonnell  Douglas  (2  documents) 
27012 

27014     Jet  routes  and  VOR  Federal  airways 
27013     VOR  Federal  airways 

Nonccs 

Advisory  circulars:  availability,  etc.: 
27081         Airplanes,  two-engine;  extended  range 
operations 

Meetings: 
27083        Aeronautics  Radio  Technical  Commission 
27083        Air  Traffic  Procedures  Advisory  Committee 

Technical  standard  orders: 
27083         Life  preservers;  inquiry 

Fadaral  Communications  Commission 
nonces 

Common  carrier  services: 
27053        Interstate  or  foreign  communications;  connecting 
carrier  status 

Hearings,  etc.: 
27055        Digital  Paging  Systems,  Inc.,  et  al. 
27055        TeleSTAR.  Inc. 

Fadaral  Crop  Insuranca  Corporation 

RULES 

Administrative  regulations: 
26976        Reinsurance  agreement:  correction 

Fadaral  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

26993  Maine  et  al. 

26994  Oklahoma  et  al. 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
27033        California  and  Illinois;  inquiry 

27033  Illinois  and  North  Dakota 

27034  Iowa 

27034        Minnesota  and  Mississippi 

Federal  Ragiatar  Office 

RULES 

26987     Federal  Procurement  Regulations  System  and 

Defense  Acquisition  Regulations:  CFR  publication 

announcement 

Federal  Trade  Commiaaion 

RULES 

Prohibited  trade  practices: 
26981         Korman  Corp. 
NOTICES 

27058     Premerger  notification  waiting  periods;  early 
terminations 

Fiscal  Service 

NOTICES 

27104     Surety  companies  acceptable  on  Federal  bonds: 
annual  list 


Fish  and  WMdHfa  Service 

RULES 

Endangered  and  threatened  species: 
26999        Northern  flying  squirrel 


Food  and  Drug  Administration 

RULES 

Food  labeling; 

Sodium  content;  declaration  and  label  claims; 

effective  date  extension 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Bulk  new  animal  drug  substances;  approval  for 

use  by  veterinarians 
Radiological  health; 

Radiation  emitting  electronic  products;  records 

and  reports  regulations  review;  availability  of 

report 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Chloramphenicol  oral  solution;  opportunity  for 

hearing 
Human  drugs; 

International  drug  scheduling;  barbiturate-type 

sedative  and/or  hypnotic  drug  substances: 

inquiry 
Meetings: 

Advisory  committees,  panels,  etc.;  agenda 

change 


26984 


27016 


27024 


27059 


27064 


27059 


26972 


27035 


27036 


27036 


26996 
26998 


27142 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Child  care  food  program;  advance  payments 

NOTICES 

Child  nutrition  programs; 
Cash  in  lieu  of  commodities;  value  of  donated 
commodities  for  1985  school  year 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees: 

Condensed  milk  from  Denmark;  country  of  origin 

quota  adjustment 

Forest  Service 

NOTICES 

National  Environmental  Policy  Act; 
implementation;  correction 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 

Contract  files;  reassignments  and  transfers 

Disputes  and  appeals;  protests  to  General 

Accounting  OfHce;  temporary 
Federal  Information  Resources  Management 
Regulation: 

Competition  in  contracting  requirements,  etc.; 

implementation;  and  codification  of  temporary 

regulations 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office. 
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27073 

Eastern  Associated  Coal  Corp. 

nULES 

27073 

Green  River  Terminal,  Inc. 

Medicare: 

27073 

New  River  Co. 

27208 

Hospital  inpatient  services,  prospective  payment 

27074 

Renegade  Coal  Co. 

amount  and  administrative  review:  interim 

27075 

Texasgulf  Chemicals  Co. 

HMrings  and  AppMto  OfflM,  EiMrgy  DepartnMnt 

National  Archivaa  and  Racords  Administration 

NOTICES 

See  also  Federal  Register  Office. 

27047- 

•  Special  refund  procedures;  implementation  and 

RULES 

27040 

inquiry  (2  documents) 

26992 

Nixon  administration  Presidential  historical 
materials;  preservation,  protection,  and  access 

Human  D«v«lopm«nt  S«rvleM  Offic* 

procedures;  Ct'^  Part  removed 

Nonccs 

27196 

Privacy  and  Freedom  of  Information  Acts 

Grants;  availability,  etc.: 

implementation,  and  official  seal  requirements 

27065 

Child  abuse  and  neglect  research,  demonstration, 

and  service  improvement  project  (child  sexual 

National  Highway  Traffic  Safaty  Administration 

abuse);  applications  date  extended 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

tm^immi^m  ^  —  -»  —  ■  ■■m  Mill 

intanor  uapaiuiMui 

27032 

Air  brake  systems;  test  rig  modifications,  etc.; 

See  Fish  and  Wildlife  Service;  Land  Management 

extension  of  time 

Bureau;  Surface  Mining  Reclamation  and 

■ 

Enforcement  Office. 

National  Sdanca  Foundation 

NOTICES 

IntMTiational  Trad*  Admlnlatration 

Meetings: 

NOTICES 

27074 

Mechanical  Engineering  and  Applied  Mechanics 

Antidumping: 

Advisory  Comniittee 

27037 

Welded  circular  carbon  steel  pipes  and  tubes 

from  Venezuela 

Nudaar  Raguiatory  Commiaaion 

27030 

Cheese,  quota;  foreign  government  subsidies: 
Quarterly  update 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

Countervailing  duties: 

licensing: 

27038 

Live  swine  and  fresh,  chilled  and  frozen  poiic 

27006 

Postulated  pipe  ruptures,  protection  against 

products  from  Canada;  correction 

dynamics  effects,  requirements;  general  design 

27038 

Export  trade  certificates  of  review 

criterion  4  modification 
unrrirm 

Intarstata  Coniinarca  Cofnmiaslon 

27075 

Nuclear  waste  transportation;  Governors'  designees 

PROPOSED  RULES 

receiving  advance  notification 

Rail  carriers: 

27031 

Car  hire  charges,  review  of  regulation;  advance 

Panama  Canal  Commission 

notice;  extension  of  time 

RULES 

NOTICES 

26990 

Reporting  and  recordkeeping  requirements 

Raiboad  services  abandonment 

27067 

Burlington  Northern  Railroad  Co. 

Patent  and  Tradamaric  Offica 

27067 

Union  Pacific  Railroad  Co.  et  aL 

« 

PROPOSED  RULES 
Patent  cases: 

Justica  Dapartmant 

27030 

Fees;  revision;  correction 

See  also  Antitrust  Division. 

NOTICES 

Parsonnei  Management  Offica 

Pollution  control;  consent  judgments: 

RULES 

27067 

Ranger  Fuel  Corp. 

26965 

Agency  administrative  grievance  system 

NOTICES 

Labor  Dapartmant 

See  Mine  Safety  and  Health  Administration. 

27076 

Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or 
revoked;  update 

, 

Land  Managamant  Buraau 

NOTICES 

Postal  Service 

Sale  of  public  lands: 

NOTICES 

27066 

Utah 

27085 

Meetings;  Sunshine  Act 

Mina  Safaty  and  Haalth  Administration 

Revenue  Sharing  Office 

NOTICES 

RULES 

Petitions  for  mandatory  safety  standard 

26987 

Financial  assistance  to  local  governments; 

modifications: 

correction 

27071 

American  Minerals,  Inc. 

27071 

,       Barnes  ft  Tucker  Co.  (2  documents) 

Secret  Service 

27073 

I 

NOTICES 

27073 

1        Canon  Coal  Co. 

Senior  Executive  Service: 

27073 

&OSS  Mountain  Coal.  Inc. 

27084 

Performance  Review  Board;  membership 

VI 
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27079 
2707S 


27080 
27079 


27060 
27081 


27025 


27041 
27040 
27038 
27039 


27081 


27084 


S#cuntws  Mid  ExdUMios  Connnltsiofi 

RULES 

African  Development  Bank,  primary  offerings: 
correction 
NOTICES 

Applications,  eta: 
Musikahn  Corp. 
Securities  immobilization  workshops:  report 
availability  - 

Smal  Business  Administration 

NOTICES 
Applications,  etc.: 

M  ft  I  Ventures  Corp. 
Intergovernmental  review  of  agency  programs  and 
activities 
License  surrenders: 

Lincoln  Capital  Corp. 
Meetings;  regional  advisory  councils: 

Arizona 

Surfacs  Mining  Reclamation  aitd  Enforcement 
Office 

raoeOSEO  RULES 

Permanent  program  submission: 
Illinois 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Colombia 

Indonesia 

Malaysia 

Uruguay 

Trade  Representative,  Office  of  United  States 

NOTICES 
Meetings: 
Trade  Negotiations  Advisory  Committee 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  Customs  Service:  Fiscal  Service:  Revenue 

Sharing  Office:  Secret  Service. 

Veterans  Administration 

NOTICES 
Meetings: 
Wage  Committee 


Separate  Parts  in  Ttiis  Issue 

Part  II 
27104     Department  of  the  Treasury.  Financial  Management 
Service 

Part  III 
27142     General  Services  Administration 

Part  IV 
27172     Environmental  Protection  Agency 

PartV 
27196     National  Archives  and  Records  Administration 


VI 

27206     Department  of  Health  and  Human  Services.  Health 
Care  Financing  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  kst  of  tt>e  parts  affected  ttiis  month  can  be  found  in 
tfie  Reader  Akjs  section  at  the  end  of  ttiis  issue 


3CFR 

EjwcuHv*  OntoTK 
12523 


.26061 


.26965 
.26972 
.26976 
.26976 
.26977 
.26978 

.27003 
.27004 


5356 

SCFR 

771 26065 

7CFR 

52 

226 

400 

979 

991 

1427 

PropoMd  Rulss. 

Ctt  X _..„_..„.„ 

51 

10  CFR 

^rapoMd  RuIm: 

50 27006 

14  CFR 

39 26979 

71 26960 

PropoMd  Rules: 

39  (2  documents) 27009. 

27012 
71  (3  documents) 27013. 

27014 
75 27014 

16  CFR 

13 26961 

17  CFR 

288 26961 

19  CFR 

4 26961 

21  CFR 

1 01 269B4 


201 „. 27016 

21 1 2701 6 

514 27016 

559 27016 

1 002 27024 

30  CFR 
PropOMd  RuIm: 

91 3 27025 

31  CFR 

51 26987 

32  CFR 

Parts  1  -39 26987 

1 99 26988 

33  CFR 

110. 

117 

150 

166 


.26988 
.26969 
.26989 
.26069 


PropoMd  Rules: 

117  (2  documents) 27026- 

27029 

35  CFR 

101 26990 

103 26990 

121 ^ 26990 

36  CFR 

1200 „ 27196 

1202 27196 

1 250 271 96 

37  CFR 

Proposed  Rule*: 

1 


27030 

40  CFR 

52 26991 

600 271 72 


52 27030 

600 271 88 


41  CFR 

Chs.  1-49 

105-63 

201-1 _ 

..  26987 

...26992 

27142 

201-2... 

201-8 

201-11 

201-16 „ 

..27142 
...27142 
...27142 
..  27142 

201-20 ™ 

201-21 

...27142 
...27142 

201-23...- 

201-24 

201-26 „ 

...27142 
...27142 
..  27142 

201-30 

201-31 _ 

201-32 

201-38 „ 

...27142 

...27142 

...27142 

27142 

201-39 „_. „... 

201-40 

.27142 
.27142 

42  CFR 

412 27206 

44  CFR 

64  (2  documents) 26993. 

26994 

46  CFR 

153 _ 

4SCFR 

504 


.26996 

.26996 
.26998 


533 

49VfR 

PropoMdRuloK 

Ch.  X 27031 

571 ;..  27032 

SO  CFR 

17.......  „ 26999 


Federal  Regitter 

Vol.  SO.  No.  126 
Monday.  July  1.  1985 


26961 


Presidential  Documents 


Tide  3-^ 

The  President 


|FR  Doc.  85-15871 
Filed  5-28-85:  10:40  am] 
Billing  code  3105-01-M 


Pioclamatioii  5356  of  June  27,  1985 

National  P.O.W./M.IA.  Recognition  Day,  1985 

By  the  President  of  the  United  States  of  America 

A  Prodamatitm 

Since  the  Revolutionary  War,  America's  men  and  women  have  made  unselfish 
sacrifices  to  defend  freedom.  In  each  of  America's  wars.  America's  prisoners 
of  war  have  faced  extraordinary  hardships  and  overcome  them  through 
extraordinary  sacriHces.  The  bravery,  suffering,  and  profoimd  devotion  to 
duty  of  our  P.O.W.S  and  M.I.A.8  have  earned  them  a  preeminent  place  in  the 
hearts  of  all  Americans.  Their  heroism  is  a  beacon  to  follow  forever.  Their 
spirit  of  hope  and  commitment  to  the  defense  of  freedom  reflects  the  basic 
tenets  of  our  Nation. 

This  coimtry  deeply  appreciates  the  pain  and  suffering  endured  by  famiUes 
whose  fathers,  sons,  husbands,  or  brothers  are  today  still  missing  or  unac- 
counted for.  These  families  are  an  «>xample  of  the  strength  and  patriotism  of 
all  Americans.  We  as  a  people  are  united  in  supporting  efforts  to  return  the 
captive,  recover  the  missing,  resolve  the  accounting,  and  relieve  the  suffering 
of  the  families  who  wait.  We  accept  our  continuing  obligation  to  these  missing 
servicemen.  Until  the  P.O.W,/M.I.A.  issue  is  resolved,  it  will  continue  to  be  a 
matter  of  the  highest  national  priority.  As  a  symbol  of  this  national  commit- 
ment, the  P.O.W./M.I.A.  Flag  will  fly  over  the  White  House,  the  Departments 
of  State  and  Defense,  the  Veterans'  Administration,  and  the  Vietnam  Veterans 
Memorial  on  July  19,  1985,  and  over  the  Vietnam  Veterans  Memorial  on 
Memorial  Day  and  Veterans  Day. 

By  Senate  Joint  Resolution  87,  the  Congress  has  designated  July  19.  1985,  as 
"National  P.O.W./M.I.A.  Recognition  Day."  On  this  day.  we  recognize  the 
special  debt  all  Americans  owe  to  our  fellow  citizens  who  gave  up  their 
freedom  in  the  service  of  our  country;  we  owe  no  less  to  their  families. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  July  19, 1985,  as  National  P.O.W./M.I.A. 
Recognition  Day.  I  call  on  all  Americans  to  join  in  honoring  all  former 
American  prisoners  of  war,  those  still  missing,  and  their  families  who  have 
endured  and  still  suffer  extraordinary  sacrifices  on  behalf  of  this  country.  I 
also  call  upon  State  and  local  officials  and  private  organizations  to  observe 
this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Executive  Order  12523  of  June  27,  1985 

National  White  House  Conference  on  Small  Business 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  implement  the  White  House 
Conference  on  Small  Business  Authorization  Act  (Public  Law  98-276),  it  is 
hereby  ordered  as  follows: 

Notwithstanding  the  provisions  of  any  other  Executive  order,  the  functions  of 
the  President  imder  the  Federal  Advisory  Committee  Act  applicable  to  the 
White  House  Conference  on  Small  Business  Authorization  Act,  except  that  of 
reporting  annually  to  the  Congress,  shall  be  performed  by  the  Administrator  of 
the  Small  Business  Administration  in  accordance  with  the  guidelines  and 
procedures  established  by  the  Administrator  of  General  Services. 


a 


cnAJtfloKv 


\<JL^sj^o^ 


THE  WHITE  HOUSE, 
June  27,  1985. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPait771 

Agvfioy  ACRIMnmiallVW  vnNVSnOV 

SystMh 

agency:  Office  of  Peraonnd 
Management 

ACTION:  Final  rule. 

summary:  This  amendment  to  OPM 
regtilations  clarifies  the  meaning  of  one 
of  the  regulatory  exclusions  of  subject 
matter  from  coverage  under  the  agmcy 
administrative  grievance  systeoL  The 
affected  exclusion  concerns 
nonselection  for  promotion  from  a  group 
of  properly  ranked  and  certified 
candidates,  and  as  amended,  also 
excludes  decisions  not  to  promote  an 
employee  noncompetitively. 
EFFCCnVE  date:  July  31. 1985. 

FOR  further  WirOIWIATION  CONTACT: 

Gary  0.  Wahlert;  Office  of  Employee, 
Labor  and  Agency  Relations:  (202)  65^ 
8557. 

SUPPUMENTARY  INFORMATION:  OPM 

proposed  this  amendment  with  a  60-day 
comment  period  in  49  FR  28721  on  July 
16, 1984.  Responses  were  received  from 
9  agencies,  3  labor  organizations,  and  1 

individual. 

The  great  majority  of  the  commentera 
strongly  endorsed  the  change  and  said 
that  the  amendment  should  be 
implemented  as  written.  Many  agency 
comments  contained  such  phrases  as 
"very  much  endorse,"  "fully  endorse," 
and  "strongly  concurs."  One  agency 
commenter  agreed  with  the  propoaed 
amendment  but  recommended  Oiat  OPM 
go  further  and  add  a  new  exclusion  that 
had  not  been  proposed.  OPM  did  not 
adopt  this  recommendation. 

The  labor  organizaticms  that 
commented  generally  argued  that  the 
agency  administrative  grievance  system 


should  be  a  broad  forum  available  to 
employees  on  the  full  scope  of 
disputable  matters  and.  therefore, 
should  not  exclude  decisions  on 
noncompetitive  promotions.  In  addition, 
one  of  the  unions  expressed  the  view 
that  career  ladder  promotions  (which 
they  noted  are  acquired  throu^ 
competitive  staffing  procedures)  are 
/'conditions  of  employment"  wbdch 
should  be  recognized  by  the  agency  as 
entitling  the  employee  to  the  training, 
counseling,  etc.  necessary  for  the 
employee  to  advance  steadily  through 
the  applicable  grade  structure.  They 
furdier  argued  that  bargaining  unit 
employees  and  their  unions  are  allowed 
by  statute  to  grieve  changes  in 
conditions  of  employment,  and  that  the 
regulation  would  circumvent  that  right. 

However,  OPM  continues  to  believe 
that  nonselection  for  promotion, 
whether  it  con(»ms  a  competitive  or  a 
noncompetitive  circumstance,  is  a 
decision  which  is  not  subject  to 
administrative  grievance  system  review. 
In  addition,  OPM  does  not  agree  that 
selection  for  a  career  ladder  position 
establishes  a  "condition  of 
employment."  With  respect  to 
bargaining  unit  employees'  statutory 
ri^t  to  grieve  changes  in  conditions  of 
employment,  we  note  that  these 
regulations,  which  concern  the  agency 
administrative  grievance  system,  would 
not  except  in  unusual  circumstances, 
apply  to  or  affect  bargaining  unit 
employees.  Finally,  althought  the 
nonselection  decision  (or  lack  of 
decision)  is  not  grievable  under  the 
agency  administrative  grievance  system, 
employees  may  be  able  to  grieve  related 
matters  they  believe  affect  their 
opportunities  to  be  considered  for 
promotions. 

Therefore,  OPM  is  amending  its 
regualtiona  by  adding  language  that 
excludes  grievances  over  management 
decisions  not  to  promote  an  employee 
noncompetitively.  As  amended,  the 
exclusion  applies  to  any  noncompetitive 
promotion  decision  (or  lack  of  decision), 
including  decisions  not  to  promote  an 
employee  occupying  a  position  in  a 
career  ladder  series. 

Executive  Order  12291,  Federal 
Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l(b] 
of  E.0. 12291,  Federal  Regulation. 


Regulatoty  FlexUrility  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

list  of  Subject  in  5  CFR  Part  771 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. 
Locetta  ComeBus, 
Acting  Director. 

PART  771— AGENCY 
ACNyHMSTRATIVE  GRIEVANCE 
SYSTEM 

Accordingly.  OPM  amends  5  CFR  Part 
771  as  followa: 

1.  The  authority  for  Part  771  continues 
to  read  as  follows: 

Authority:  S  U.S.C  1302. 3301. 3302. 7301: 
E.0. 9830. 3  CFR  19«»-1948  Comp..  pp.  aO»- 
624:  E.0. 11222. 3  CFR  Parts  1964-1800  Comp.. 
p.  306. 

2.  Section  771.206(c)(l)(iu)  is  revised 
to  read  as  follows: 


S771.209 


(c)  Matters  excluded. 

(1)  •  •  • 

(iii)  Nonselection  for  promotion  from  a 
group  of  properly  ranked  and  certified 
candidates  or  failure  to  receive  a 
noncompetitive  promotion. 
•       *        •       •       • 

[FR  Doc.  85-15703  Filed  6-28-85: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MartoUng  Scrvico 

7CFRPart52 

United  States  Standards  for  Grades  of 
Canned  Clingstone  Peaches 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Canned  Clingstone 
Peaches.  The  standards  were  developed 
by  the  United  States  Department  of 
Agriculture  (USDA)  at  the  request  of 
major  segments  of  the  canned  clingstone 
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peach  industty.  Their  effect  will  be  to 
better  serve  the  needs  of  the  canned 
clingstone  peach  industry  and  allow  for 
more  orderly  marketing  of  canned 
clingstone  peaches. 
Emcnvi  DATE  July  1. 1985. 
fom  RNVTMCN  wirowau-noii  contact: 
Faul  Jennings,  Processed  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250,  Telephone  (202)  447-6247. 
SUPPLEMCNTAIIV  MFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers: 
individual  industries:  Federal,  State,  or 
local  government  agencies  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  exports 
markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
«viU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

It  is  found  that  good  Couse  exists  for 
making  this  document  effective  upon 
publication  in  the  Federal  Register  (5 
U.S.C.  533)  because:  (1)  The  1985  crop 
begins  in  late  June,  and  this  final  rule 
should  be  effective  by  the  time  new  crop 
deliveries  fitim  growers  to  processors 
begin;  (2)  postponing  the  effective  date 
of  this  final  rule  would  serve  no  useful 
purpose  and  could  cause  administrative 
problems  in  the  application  of  the  U.S. 
Standards  for  Grades  of  Canned 
Clingstone  Peaches. 

Based  on  industry  recommendations, 
the  voluntary  grade  standards  for 
canned  clingstone  peaches  were  revised 
to  institute  an  "attributes  standards" 
type  of  grading  on  July  1, 1978.  Before 
that  time,  the  grade  standards  utilized 
the  "variable  standards"  typ>e  of 
grading.  Even  though  the  attributes 
standards  may  have  greater  statistical 
validity,  the  clingstone  peach  processing 
industiy  claims  that  they  are  more 
cumbersome  in  their  practical 
application  than  the  former  variable 
standards.  Therefore,  major  segements 
of  the  canned  clingstone  peach  industry 
now  believe  that  attributes  standards  do 
not  best  serve  their  needs.  They  believe 


it  is  difficult  to  communicate  quality 
levels  between  processors,  buyers, 
brokers,  and  other  users  through  these 
standards. 

Under  the  attributes  standards,  one 
type  or  several  types  of  physical  defects 
may  be  present  in  each  classification. 
The  classifications  are  minor,  major, 
severe,  and  critical.  This  allows  more  of 
an  individual  type  of  defect  to  be 
present  than  under  the  variable 
standards  in  the  absence  of  other  types 
of  defects  within  the  classification.  For 
example,  defects  such  as  color, 
blemishes,  and  mechanical  damage  are 
grouped  and  their  sum  is  used  to 
determine  compliance  with  the 
classification  tolerance.  Such 
determinations  of  tolerance  compliance 
could  be  based  solely  on  blemishes  if  no 
color  defects  or  mechanical  damage  is 
present.  The  clingstone  peach  industry 
has  asked  for  standards,  such  as  the 
previous  variables  standards,  that 
require  each  defect  to  be  separately 
classified  without  grouping  with  other 
defects.  Therefore,  in  the  above 
example,  if  the  variable  standards  were 
used,  the  number  of  blemishes  allowed 
to  meet  the  tolerance  would  be  set 
without  regard  to  whether  color  defects 
or  mechanical  damage  were  present.  In 
addition  to  the  individual  tolerances,  the 
sample  would  also  have  to  meet  a 
minimum  total  score.  This  rule  revises 
the  current  attributes  standards  type  of 
grading  to  a  variables  standards  type  of 
grading  that  is  basically  the  same  as  the 
former  variables  standards. 

On  April  17, 1985,  a  proposed  rule, 
revising  the  current  clingstone  peach 
standards,  was  published  in  the  Federal 
Reguter  (50  FR  15160).  Comments  could 
be  filed  until  May  17, 1985.  No 
comments  were  received. 

Therefore,  the  USDA  hereby  finalizes 
the  proposed  rule  for  clingstone  peaches 
to  establish  a  variables  standards  type 
of  grading  that  is  basically  the  same  as 
the  standards  that  were  used  before  the 
attributes  standards  became  effective  on 
July  1, 1978. 

List  of  SubjecU  io  7  CFR  Part  52 

Fruits  and  vegetables.  Food  grades. 
Standards. 

PART  52— (AMENDED] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned 
Clingstone  Peaches  (7  CFR  52.2561- 
52.2576)  are  amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  60  Stat.  1087.  lOSa  as 
amended  (7  U.S.C  1622. 1624). 


2.  In  Part  52.  ({52.2562.  52.2563  and 
52.2564  are  revised  to  read  as  follows: 

552.2562  Stylaa. 

(a)  "Halves" or  "Halved" canned 
peaches  are  peeled  and  pitted  peaches, 
cut  approximately  in  half  along  the 
suture  from  stem  to  apex. 

(b)  "Quarters" or  'Quartered" canned 
peaches  are  halved  peaches  cut  into  two 
approximately  equal  parts. 

(c)  "Slices" or  "Sliced" canned 
peaches  are  peeled  and  pitted  peaches 
cut  into  sectors  smaller  than  quarters. 

(d)  "Dice" or  "Diced"  canned  peaches 
are  peeled  and  pitted  peaches  cut  into 
approximate  cubes. 

(e)  "IV/io/e"  canned  peaches  are 
peeled,  unpitted.  whole  peaches  with  or 
without  stems  removed. 

(f)  "Mixed  pieces  of  irregular  sizes 
and  shapes"  are  peeled,  pitted,  and  cut 
units  of  canned  peaches  that  are 
predominandy  irregular  in  size  and 
shape  which  do  not  conform  to  a  single 
style  of  halves,  quarters,  slices,  or  dice 
and  which  may  consist  of: 

(1)  Units  (commonly  called  "salad 
cuts"  or  "salad  pieces")  which  may  have 
been  prepared  originally  as  peach 
halves  but  which  are  irregular  in  size 
and  shape  in  that  more  than  one-fourth 
of  the  unit  appears  to  have  been 
removed  at  the  outer  curved  surface  and 
which  have  been  cut  further  into  pieces: 

(2)  Units  which  may  have  been 
prepared  originally  as  peach  slices  but 
which  are  irregular  in  size  and  shape  in 
that  they  have  been  cut  further  into 
pieces:  or 

(3)  Mixtures  of  two  or  more  of  the 
following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quarters, 
slices,  or  diced. 

952.2563  Grade*. 

(a)  "U.S  Grade  A  "  is  the  quality  of 
halves,  quarters,  slices,  dice,  or  whole 
canned  clingstone  peaches  that  possess 
similar  varietal  characteristics,  that 
possess  a  normal  flavor  and  odon  that 
possess  a  good  color  that  are  practically 
uniform  in  size  and  symmetry  for  the 
applicable  style;  that  are  practically  free 
bom  defects;  that  possess  a  good 
character  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  90  points: 
Provided.  That  halves,  quarters,  slices, 
dice,  or  whole  canned  clingstone 
peaches  may  possess  a  reasonably  good 
colon  may  be  reasonably  uniform  in  size 
and  symmetry;  and  may  possess  a 
reasonably  good  character,  if  the  total 
score  is  not  less  than  90  points. 

(b)  "U.S  Grade  B"  is  the  quality  of 
halves,  quarters,  slices,  dice,  whole,  or 
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mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  clingstone  peaches 
that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor;  that  possess  a 
reasonably  good  colon  that  are 
reasonably  uniform  in  size  and 
symmetry  for  the  applicable  style;  that 
are  reasonably  free  from  defects;  that 
possess  a  reasonably  good  charcter  and 
that  for  those  factors  which  are  scored 
in  accordance  with  Uie  scoring  system 
outlined  in  this  subpart  the  total  score  it 
not  less  than  80  points:  Provided,  That 
halves,  quarters,  slices,  dice,  or  whole 
canned  clingstone  peaches  may  be  fairly 
tmiform  in  size  and  symmetry  ii  the  total 
score  is  not  less  than  80  points. 

(c)  "V.S.  Grade  C"  is  the  quality  of 
halves,  quarters,  slices,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  clingstone  peaches 
that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor;  that  possess  a  fairly 
good  colon  that  are  fairly  uniform  in  size 
and  symmetry  for  the  applicable  style; 
that  are  fairly  free  from  defects;  that 
possess  a  fairly  good  character;  and  that 
for  those  factors  which  are  scored  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score  is 
not  less  than  70  points. 

(d)  "U.S.  Grade  D"i»  the  quality  of 
halves,  quarters,  slices,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  clingstone  peaches 
that  may  possess  dissimilar  varietal 
characteristics;  that  possess  a  normal 
flavor  odor  that  possess  a  fairly  good 
colon  that  may  vary  in  size  and 
symmetry  for  the  applicable  style;  that 
are  fairly  free  from  defects  except  for 
crushed  and  broken  units  in  the  styles  of 
halves,  quarters,  or  whole  style;  that 
possess  a  noticeable  variability  in 
characten  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  60  points. 
Canned  clingstone  peaches  of  this  grade 
may  or  may  not  meet  the  minimum 
standards  of  quality  for  canned  peaches 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(e)  "Substandard"  is  the  quality  of 
canned  clingstone  peaches  that  fails  to 
meet  the  applicable  requirements  of  U.S. 
Grade  C  or  of  U.S.  Grade  D  and  is  the 
quality  of  canned  clingstone  peaches 
that  may  or  may  not  meet  the  minimum 
standards  of  quality  for  canned  peaches 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

9S2.25M    QradM  of  canned  "•oNd-pack" 


or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  "solid-pack" 
clingstone  peaches  that  possess  a 
normal  flavor  and  odon  that  possess  a 
fairly  good  colon  that  are  fairly  free 
from  defects  for  canned  "solid-pack" 
clingstone  peaches;  that  possess  a  fairly 
good  character  for  "solid-pack" 
clingstone  peaches;  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart  the  total  score  is  not  less  than 
70  points. 

(b)  "Substandard  Solid-pack  "  is  the 
quality  of  halves,  quarters,  slices,  dice, 
or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  "solid-pack" 
clingstone  peaches  that  fail  to  meet  the 
requirements  of  "U.S.  Grade  C  Solid- 
Pack." 

3.  In  Part  52,  §9  52.2570  through 
52.2575  are  revised  to  read  as  follows: 

1 52.2570    Aacartalning  tha  grada. 

(a)  "General "  In  addition  to 
considering  other  requirements  outlined 
in  the  standards  the  following  quality 
factors  are  evaluated: 

(1)  Factors  not  rated  by  score  points  in 
canned  clingstone  peaches  other  than 
"solid-pack"  clingstone  peaches  are: 

(i)  Varietal  characteristics. 
(ii)  Flavor  and  odor. 

(2)  Factor  not  rated  by  score  points  in 
"solid-pack"  clingstone  peaches:  Flavor 
and  odor. 

(3)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on 
the  scale  of  100.  The  maximum  number 
of  points  that  may  be  given  such  factors 
are: 

Points 

(i)  Color...- 20 

(ii)  Uniformity  of  size  and  symmetry ..  20 

(iii)  Absence  of  defects - 30 

(iv)  Character 30 

Total  score ....u 100 

(b)  Definition  of  flavor  and  odor. — 
"Normal  flavor  and  odor"  means  that 
the  canned  peaches  are  free  from 
objectionable  flavors  and  odors  of  any 
kind. 

{52.2571    Aaeertaining  the  rating  for  the 


(a)  "U.S.  Grade  C Solid-Pack"  is  the 
quality  of  halves,  quarters,  slices,  dice, 


The  essential  variations,  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for 
example,  "18  to  20  points"  means  "18, 
19,  or  20  points"). 


S  52.2572    Color. 

(a)  "General. "  (1)  The  color  of  canned 
clingstone  peaches  other  than  canned 
"spiced"  peaches  refers  to  the 
predominant  and  characteristic  color  on 
the  surface  of  whole  units,  and  the 
outside  surfaces  of  other  units,  except 
the  cut  surfaces  of  such  units  are  also 
considered  when  adversely  affected  by 
discoloration.  Units  other  than  whole  on 
which  the  pit  cavity  is  abnormally 
discolored  are  considered  under  the 
factor  of  absence  of  defects  only. 

(2)  The  factor  of  color  for  canned 
"spiced"  peaches  is  not  based  on  any 
detailed  requirement  and  is  not  scored 
but  the  color  shall  be  normal  for  canned 
"spiced"  peaches;  the  other  three  factors 
(uniformity  of  size  and  symmetry, 
absence  of  defects,  and  character  as 
applicable)  are  scored  and  the  total  is 
multiplied  by  100  and  divided  by  80, 
dropping  any  fractions  to  determine  the 
total  score. 

(b)  "A  "  classification.  Canned 
clingstone  peaches  that  possess  a  good 
color  may  be  given  a  score  of  18  to  20 
points.  Mixed  pieces  of  irregular  sizes 
and  shapes  that  score  18  to  20  points 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rule). 
"Good  color"  means  that  the  peaches 
possess  a  bright  color  ranging  from 
yellowish  orange  to  orange  yellow;  and 
that  there  may  be  present  units  which 
possess  "reasonably  good  color"  as 
follows: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10 
percent,  by  count,  of  the  units  may 
possess  "reasonably  good  color";  or  one 
unit  in  a  container  is  permitted  to 
possess  "reasonably  good  color": 
Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units;  and 

(2)  In  the  styles  of  dice  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess 
"reasonably  good  color". 

(c)  "B"  classification.  Canned 
clingstone  peaches  that  possess  a 
reasonably  good  color  may  be  given  a 
score  of  16  or  17  points.  Mixed  pieces  of 
irregular  sizes  and  shapes  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  rule).  "Reasonably  good 
color"  means  that  the  canned  clingstone 
peaches  possess  a  reasonably  bright 
color  that  may  fail  to  meet  minimum 
color  requirements  for  Grade  A  but  is 
equal  to  or  better  than  light  orangish- 
yellow;  that  the  units  may  possess  slight 
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discoloration  due  to  oxidation,  pit 
pigmentation,  or  other  causes  which 
does  not  more  than  slightly  afTect  the 
appearance  or  edibility,  or  both,  of  the 
product:  and  that  there  may  be  present 
units  which  possess  "fairly  good  color" 
as  follows: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10 
percent  by  count,  of  the  units  may 
possess  "fairly  good  color"  or  one  unit 
in  a  container  is  permitted  to  possess 
"fairly  good  color"  Provided,  That  in  all 
containers  comprising  the  sample  such 
units  do  not  exceed  an  average  of  10 
percent  of  the  total  number  of  units:  and 

(2)  In  the  style  of  dice  or  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  percent,  by  weight  of  the 
drained  peaches  may  possess  "fairly 
good  color." 

(d)'t:""Z?"a7M/C-5P" 
classification.  Canned  clingstone 
peaches  and  canned  soiid-pack 
clingstone  peaches  that  possess  a  fairly 
good  color  may  be  given  a  score  of  14  or 
15  points.  Canned  clingstone  peaches  or 
canned  "sdid-pack"  clingstone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  or  U.S. 
Grade  C  Solid-Pack,  whichever  is 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  color"  means  that  the 
peaches  possess  a  color  that  may  fail  to 
meet  minimum  color  requirements  for 
Grade  B,  but  is  equal  to  or  better  than 
greenish-yellow;  that  the  units  may 
possess  slight  discoloration  due  to 
oxidation,  pit  pigmentation  or  other 
causes  which  do  not  materially  affect 
the  appearance  or  edibility,  or  both,  of 
the  product  and  that  the  units  may 
possess  other  color  as  follows: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10 
percent  by  count  of  the  units  may  fail 
to  meet  the  minimum  color  for  Grade  C 
or  may  be  off-colon  or  one  unit  in  a 
container  is  permitted  to  possess  such 
color.  Provided.  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units. 

(2)  In  the  style  of  dice  or  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  percent  by  weight  of  the 
drained  peaches  may  consist  of  units 
that  fail  to  meet  the  minimum  color  for 
grade  C  or  may  be  off-color  Provided. 
That  such  units  do  not  materially  affect 
the  appearance  of  the  product 

(e)  "SStd'and  SStdSP" 
classification.  Canned  clingstone 
peaches  and  canned  "solid-pack" 
clingstone  peaches  that  fail  to  meet  the 
requirements  of  paragraph  (d)  of  this 
section  may  be  gtvea  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 


Substandard  or  Substandard  Solid-Pack, 
whichever  is  applicable,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

952.2573    IMforniilyafalMand 


(a)  General  The  factor  of  uniformity 
of  size  and  symmetry  for  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  and  all  applicable 
styles  of  canned  "solid-pack"  clingstone 
peaches  is  not  based  on  any  detailed 
requirements  and  is  not  scored:  the 
other  three  factors  (color,  absence  of 
defects,  and  character,  as  applicable) 
are  scored  and  the  total  is  multiplied  by 
100  and  divided  by  80.  dropping  any 
fractions  to  determine  the  total  score. 

(b)  Off-suture  cuts.  "Off-suture  cut"  in 
halved  or  quartered  canned  clingstone 
peaches  means  a  halved  or  quartered 
unit  which  has  been  cut  at  a  distance 
from  the  suture  greater  than  three- 
eighths  inch  at  the  widest  measurement 
from  the  suture. 

(c)  Partially  detached  or  detached 
piece.  A  "partially  detached  or  detached 
piece"  in  halved  canned  clingstone 
peaches  means  a  unit  which  has  the 
appearance  of  a  slice  resulting  from  an 
off-suture  cut  or  from  improper  cutting 
and  which  may  or  may  not  be  attached 
to  the  half  from  which  cut.  In 
determining  the  applicable  allowances 
in  terms  of  percentage  by  count  a 
partially  detached  piece  together  with 
the  half  to  which  it  is  partially  attached 
is  considered  as  one  unit  or  a  detached 
piece  with  the  half  from  which  detached 
or  together  with  any  other  half  is 
considered  as  one  unit 

(d)  Partial  slice.  A  "partial  slice"  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of 
crushing.  In  determining  the  allowances 
in  terms  of  percentage  by  count,  partial 
slices  aggregatiitg  the  equivalent  of  an 
average  size  slice  shall  be  considered  as 
one  unit 

(e)  Sliver.  A  "sliver"  in  the  style  of 
slices  is  a  sector  that  is  substantially 
smaller  than  the  general  size  of  slices  or 
that  weighs  3  grams  or  less. 

(f)  Slab.  A  "slab"  in  the  style  of  slices 
is  a  portion  of  a  unit  which  does  not 
conform  to  the  shape  of  a  definite  slice 
due  to  improper  cutting. 

(g)  "A  "  Classification.  Halves, 
quarters,  slices,  dice,  or  whole  canned 
clingstone  peaches  that  are  practically 
uniform  in  size  and  symmetry  may  be 
given  a  score  of  18  to  20  points. 
"Practically  uniform  in  size  and 
symmetry"  has  the  following  meanings 


with  respect  to  the  following  styles  of 
canned  clingstone  peaches: 

(1)  Halves,  quarters,  and  whole.  The 
units  are  very  symmetrical  and  the 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  40  percent 
the  weight  of  each  half  is  not  less  than 
three-fifths  oz:  the  weight  of  each 
quarter  is  not  less  than  three-tenths  or, 
and  not  more  than  10  percent,  by  count 
of  the  units  in  the  style  of  halves  or 
quarters  may  possess  off-suture  cuts  or 
partially  detached  or  detached  pieces,  or 
any  combination  thereof.  One  unit  in  a 
container  is  permitted  to  possess  an  off- 
suture  cut  or  partially  detached  or 
detached  piece  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count: 
Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units. 

(2)  Slices.  Not  more  than  a  total  of  5 
percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs: 
Provided,  That  not  more  than  2% 
percent,  by  count,  are  slabs:  and 
excluding  partial  slices,  slivers,  and 
slabs  that  may  be  present,  the  variation 
is  size  and  symmetry  of  the  other  units 
does  not  affect  more  than  slightly  the 
appearance  of  the  product 

(3)  Dice.  Not  more  than  10  percent  by 
weight  of  the  drained  clingstone 
peaches  may  be  units  that  are  more  than 
three-fourths  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five-sixteenth  inch  square 
opening. 

(h)  "B"  Classification.  Halves, 
quarters,  slices,  dice,  or  whole  canned 
clingstone  peaches  that  are  reasonably 
uniform  in  size  and  symmetry  may  be 
given  a  score  of  16  or  17  points. 
"Reasonably  uniform  in  size  and 
symmetry"  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  cHngstone  peaches. 

(1)  Halves,  quarters,  and  whole.  The 
units  are  reasonably  symmetrical  and 
the  weight  of  the  largest  full-size  unit 
does  not  exceed  the  weight  of  the 
smallest  full-size  unit  by  more  than  60 
percent  the  weight  of  each  half  is  not 
less  than  three-Hfths  oz;  the  weight  of 
each  quarter  is  not  less  than  three- 
tenths  oz;  and  not  more  than  20  percent 
by  count  of  the  units  in  the  style  of 
halves  or  quarters  may  possess  off- 
suture  cuts  or  partially  detached  or 
detached  pieces,  or  any  combination 
thereof.  One  unit  in  a  container  is 
permitted  to  possess  an  off-suture  cut  or 
partially  detached  or  detached  piece  if 
such  unit  exceeds  the  allowance  of  20 
percent  by  count  Provided.  That  in  all 
containers  comprising  the  sample  such 


units  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  units. 

(2)  Slices.  Not  more  than  a  total  of  10 
percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs: 
Provided.  That  not  more  than  5  percent, 
by  count,  are  slabs:  and  excluding 
partial  slices,  slivers,  and  slabs  that  may 
be  present,  the  variation  in  size  and 
symmetry  of  the  other  unit  does  not 
more  than  materially  affect  the 
appearance  of  the  product. 

(3)  Dice.  Not  more  than  15  percent  by 
weight  of  the  drained  clingstone 
peaches  iflay  be  units  that  are  more  than 
three-fourths  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five-sixteenth  inch  square 
opening. 

(i)  "C"  Classification.  Halves, 
quarters,  slices,  dice,  or  whole  canned 
clingstone  peaches  that  are  fairly 
uniform  in  size  and  symmetry  may  be 
given  a  score  of  14  or  15  points.  Canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Fairly  uniform  in  size  and 
symmetry"  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  clingstone  peaches: 

(1)  Halves,  quarters,  and  whole.  The 
units  may  vary  in  size,  thickness,  and 
symmetry  and  the  weight  of  the  largest 
full-size  unit  may  be  not  more  than 
twice  the  weight  of  the  smallest  full-size 
unit;  the  weight  of  each  half  is  not  less 
than  three-fifths  oz;  the  weight  of  each 
quarter  is  not  less  than  three-tenths  oz; 
and  not  more  than  40  percent  by  count 
of  the  units  in  the  style  of  halves  or 
quarters  may  possess  off-suture  cuts  or 
partially  detached  or  detached  pieces,  or 
any  combination  thereof:  Provided,  That 
the  presence  of  such  units  does  not  give 
the  appearance  of  canned  peaches  of 
"Mixed  Pieces  of  Irregular  Sizes  and 
Shapes"  or  canned  peaches  that  are 
"Unevenly  Trimmed." 

(2)  Slices.  Not  more  than  a  total  of  20 
percent,  by  count  of  the  units  may  be 
partial  slices,  slivers,  and  slabs: 
Provided,  That  not  more  than  10  percent 
by  count,  are  slabs;  and  excluding 
partial  slices,  slivers,  and  slabs  that  may 
be  present,  the  balance  of  slices  may 
vary  noticeably  in  size,  thickness  and 
symmetry. 

(3)  Dice.  Not  more  than  20  percent  by 
weight  of  the  drained  clingstone 
peaches  may  be  units  that  are  more  than 
three-quarters  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five-sixteenth  inch  square 
opening. 

(j)  "D"and  "SStd"  Classification. 
Canned  clingstone  peaches  of  the 
applicable  styles  which  fail  to  meet 


paragraph  (i)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  the  following 
stated  grade,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule): 

(1)  Halves,  quarters,  or  whole  canned 
clingstone  peaches  in  which  the  weight 
of  the  largest  full-size  unit  is  more  than 
twice  the  weight  of  the  smallest  full-size 
unit  shall  not  be  graded  above  U.S. 
Grade  D  and  are  also  "Below  Standard 
in  Quality — ^Mixed  Sizes." 

(2)  Halves  of  canned  clingstone 
peaches  in  which  the  weight  of  any  half 
is  less  than  three-fifths  oz  shall  not  be 
graded  above  U.S.  Grade  D  and  are  also 
"Below  Standard  in  Quality — Small 
Halves." 

(3)  Quarters  of  canned  clingstone 
peaches  in  which  the  weight  of  any 
quarter  is  less  than  three-tenths  oz  shall 
not  be  graded  above  U.S.  Grade  D  and 
are  also  "Below  Standard  in  Quality — 
Small  Quarters." 

(4)  Slices  and  dice  canned  clingstone 
peaches  shall  not  be  graded  above  U.S. 
Grade  D. 

SS2.2S74    Absence  of  defect*. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
fi^m  harmless  extraneous  material 
(such  as  stems  or  leaves  and  portions 
thereof),  from  pit  material,  from  units 
that  are  crushed  or  broken  for  the 
applicable  style,  and  from  any  other 
defects  which  detract  from  the 
appearance  or  edibility  of  the  product. 

(a)  Blemished.  "Blemished"  or 
"blemished  units"  means  units  that  are 
blemished  with  scab,  hail  injury, 
discoloration,  or  other  abnormality 
which  affects  materially  the  appearance 
or  edibility,  or  both,  of  the  unit 

(2)  Crushed  or  broken.  "Crushed  or 
broken" means  that 

(i)  A  tmit  in  halves,  quarters,  or  whole 
style  of  canned  clingstone  peaches  is 
"crushed"  if  the  unit  has  definitely  lost 
its  normal  shape  and  bears  marks  of 
crushing  or  is  otherwise  crushed  not  due 
to  ripeness;  and 

(ii)  A  unit  in  halves,  quarters,  or 
whole  style  of  canned  clingstone 
peaches  is  "broken"  if  severed  into 
definite  parts;  halves  of  canned 
clingstone  peaches  that  are  slightly  or 
partially  split  frt>m  the  edge  to  the  pit 
cavity  are  not  considered  broken. 
Portions  equivalent  to  a  full-size  unit 
that  has  been  broken  are  considered  as 
one  unit  in  determining  the  percentage 
by  count 

(3)  Pit  material  "Pit  material"  means 
any  whole  pit  in  all  styles  other  than 
whole  style  or  any  portion  of  a  peach 
pit  regardless  Of  size,  except  when 
whole  peach  pits  or  peach  kernels  are 


permitted  as  seasoning  ingredients  in 
other  than  whole  style. 

(b)  "A" classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  are 
practically  free  from  defects  may  be 
given  a  score  of  27  to  30  points.  Mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  score  27 
to  30  points  shall  not  be  graded  above 
U.S.  (kade  B  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Practically  free  bom 
defects"  means  that  the  canned 
clingstone  peaches  are  {vactically  free 
from  pit  material,  from  harmless 
extraneous  material,  and  from  any 
defects  not  specifically  mentioned  that 
affect  the  appearance  or  edibility  of  the 
product  and  in  addition,  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quarters;  and  whole.  Not 
more  than  an  average  of  one-eighth 
square  inch  of  peel  for  each  pound  of 
total  contents  may  be  present  not  more 
than  5  percent  by  count  of  the  units 
may  be  crushed,  or  broken;  and  not 
more  than  5  percent  by  count  of  the 
units  may  be  blemished.  One  unit  in  a 
container  is  permitted  to  be  crushed  or 
broken  and  one  unit  in  a  container  is 
permitted  to  be  blemished  if  any  of  sudi 
units  exceeds  the  respective  allowances 
of  5  percent  by  count  Provided.  That  in 
all  containers  comprising  the  sample 
such  crushed  or  broken  units  do  not 
exceed  an  average  of  5  percent  of  the 
total  number  of  units  and  such 
blemished  units  do  not  exceed  an 
average  of  5  percent  of  the  total  number 
of  units. 

(2)  Sliced.  Not  more  than  an  average 
of  one-eighth  square  inch  of  peel  for 
each  pound  of  total  contents  may  be 
present  and  not  more  than  3  percent  by 
count  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  blemished  if  such  unit  exceeds  the 
allowance  of  3  percent  by  count 
Provided.  That  in  all  containers 
comprising  the  sample  such  blemished 
units  do  not  exceed  an  average  of  3 
percent  of  the  total  number  of  units. 

(3)  Dice.  Not  more  than  an  average  of 
one-eighth  square  inch  of  peel  fat  each 
pound  of  total  contents  may  be  present 
and  not  more  than  3  percent  by  weight 
of  drained  clingstone  peaches  may 
consist  of  units  that  are  blemished. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes.  Not  more  than  an  average  of 
one-eighth  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present 
and  not  more  than  1  blemished  unit  for 
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each  32  oz  of  total  contents  may  be 
present. 

(c)  "B"  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sixes  and  shapes  of 
canned  clingstone  peaches  that  are 
reasonably  free  from  defects  may  be 
given  a  score  of  24  to  26  points.  Canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  free  from  defects" 
means  that  the  canned  clingstone 
peaches  are  practically  free  from  pit 
material,  are  reasonably  free  from 
harmless  extraneous  material  and  from 
any  defects  not  specincally  mentioned 
that  affect  the  appearance  or  edibility  of 
the  product  and  in  addition,  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quarters,  and  whole.  Not 
more  than  an  average  of  one-half  square 
inch  of  peel  for  each  pound  of  total 
contents  may  be  present:  not  more  than 
5  percent  by  count  of  the  units  may  be 
crushed,  or  broken:  and  not  more  than 
10  percent,  by  count  of  the  units  may  be 
blemished.  One  unit  in  a  container  is 
permitted  to  be  crushed  or  broken  and 
one  unit  in  a  container  is  permitted  to  be 
blemished  if  any  of  such  units  exceed 
the  respective  allowances  of  5  percent 
and  10  percent  by  count  Provided.  That 
in  all  containers  comprising  the  sample 
such  crushed  or  broken  units  do  not 
exceed  an  average  of  5  percent  of  the 
total  number  of  units  and  such 
blemished  units  do  not  exceed  an 
average  of  10  percent  of  the  total 
number  of  units. 

(2)  Sliced.  Not  more  than  an  average 
on  one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present: 
and  not  more  than  6  percent  by  count  of 
the  units  may  be  blemished.  One  unit  in 
a  single  container  is  permitted  to  be 
blemished  if  such  unit  exceeds  the 
allowance  of  6  percent  by  count 
Provided,  That  in  all  containers 
comprising  the  sfunple  such  blemished 
units  do  not  exceed  an  average  of  6 
percent  of  the  total  number  of  units. 

(3)  Dice.  Not  more  than  an  average  of 
one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present: 
and  not  more  than  6  percent,  by  weight, 
of  drained  clingstone  peaches  may 
consist  of  units  that  are  blemished. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes.  Not  more  than  an  average  of 
one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present 
and  not  more  than  1  blemished  unit  for 
each  pound  of  total  contents  may  be 
present. 


(d)  'V  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  are 
fairly  free  from  defects  may  be  given  a 
score  of  21  to  23  poicts.  Canned 
clingstone  peaches  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  free  from  defects"  means 
that  the  canned  clingstone  peaches  are 
practically  fr«e  from  pit  material:  are 
fairly  free  from  harmless  extraneous 
material  and  from  any  defects  not 
specifically  mentioned  that  affect  the 
appearance  or  edibility  of  the  product 
and  in  addition,  has  the  following 
meanings  with  respect  to  the  following 
styles  of  canned  clingstone  peaches: 

(1)  Halves,  quarters,  and  whole.  Not 
more  than  an  average  of  one  square  inch 
of  peel  for  each  pound  of  total  contents 
may  be  present;  not  more  than  5  percent 
by  count  of  the  units  may  be  crushed  or 
broken:  and  not  more  than  20  percent 
by  count  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  crushed  or  broken  and  one  unit  in  a 
container  is  permitted  to  be  blemished  if 
any  of  such  units  exceed  the  respective 
allowances  of  5  percent  and  20  percent 
by  count  Provided,  That  in  all 
containers  comprising  the  sample  such 
crushed  or  broken  units  do  not  exceed 
an  average  of  5  percent  of  the  total 
number  of  units  and  such  blemished 
units  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  units. 

(2)  Slices,  dice,  and  mixed  pieces  of 
irregular  sizes  and  shapes.  Not  more 
than  an  average  of  one  square  inch  of 
peel  for  each  pound  of  total  contents 
may  be  present  and  not  more  than  20 
percent  by  count  of  the  units  may  be 
blemished. 

(e)  "D"  classification.  Canned 
clingstone  peaches  of  any  style  which 
fail  to  met  the  requirements  of 
paragraph  (d)  of  this  section  but  which 
meet  the  requirements  of  this  paragraph 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  U.S. 
Grade  D.  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
Halves,  quarters,  or  whole  canned 
clingstone  peaches  that  are  thereby  U.S. 
Grade  D  may  also  be  "Below  Standard 
in  Quality— Blemished"  or  "Partly 
Crushed  or  Broken"  or  "Unevenly 
Trimmed",  or  combinations  thereof. 
Canned  clingstone  peaches  of  U.S. 
Grade  D  with  respect  to  "absence  of 
defects"  are  practically  free  from  pit 
material,  are  fairly  free  from  harmless 
extraneous  material  and  from  any 
defects  not  specifically  mentioned  that 
affect  materially  the  appearance  or 
edibility  of  the  product,  and  in  addition: 


(1)  Not  more  than  an  average  of  one 
square  inch  of  peel  for  each  pound  of 
total  contents  may  be  present 

(2)  In  the  style  of  halves,  quarters,  or 
whole,  any  amount  of  crushed  or  broken 
units  may  be  present  and 

(3)  Not  more  than  20  percent  by 
count  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  blemished  if  such  unit  exceeds  the 
allowance  of  20  percent  by  count 
Provided,  That  in  all  containers 
comprising  the  sample  such  blemished 
units  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  unit*. 

(f)  "SStd"  classification.  Canned 
clingstone  peaches  that  fail  to  meet  the 
applicable  requirements  of  paragraph  (e) 
of  this  section  may  be  given  a  score  of  0 
to  20  points  and  shall  not  be  graded 
above  the  following  stated  grades,  as 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(1)  Halves,  quarters,  or  whole  canned 
clingstone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  in  Quality"  for  the 
applicable  reasons: 

(i)  Not  well  peeled: 
(ii)  Partly  crushed  or  broken; 
(iii)  Unevenly  trimmed: 
(iv)  Blemished. 

(2)  Slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  in  Quality"  for  the 
applicable  reasons: 

(i)  Not  well  peeled: 
(ii)  Blemished. 

(g)  "C-SP"  classification.  Halves, 
quarters,  slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
"solid-pack"  clingstone  peaches  that  are 
fairly  free  from  defects  for  canned 
"solid-pack"  clingstone  peaches  may  be 
given  a  score  of  21  to  23  points.  Canned 
"solid-pack"  clingstone  peaches  that  fall 
into  this  classification  shall  not  be 
^aded  above  U.S.  Grade  C  Solid-Pack, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Fairiy 
free  from  defects  for  canned  'solid-pack' 
clingstone  peaches"  means  that  the 
canned  "solid-pack"  clingstone  peaches 
are  practically  free  from  pit  material,  are 
fairly  free  from  harmless  extraneous 
material  and  from  any  defects  not 
specifically  mentioned  that  affect  the 
appearance  or  edibility  of  the  product 
and  in  addition,  there  may  be  present 

(1)  Not  more  than  an  average  of  one 
square  inch  of  peel  for  each  pound  of 
total  contentr.  and 

(2)  Not  more  than  2  blemished  units 
for  each  pound  of  total  contents. 

(h)  "SStd-SP^  classification.  Halves, 
quarters,  slices,  dice  or  mixed  pieces  of 
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irregular  sizes  and  shapes  of  canned 
"solid-pack"  clingstone  peaches  that  hil 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§52.2575   Charadar. 

(a)  General.  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the 
texture,  and  tenderness  of  the  product. 

(b)  "A" classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  possess 
a  good  character  may  be  given  a  score 
of  27  to  30  points.  Mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  score  27  to  30 
points  shall  not  be  graded  above  U.S. 
Grade  B  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule).  "Good^character"  has  the 
following  meanings  with  respect  to  the 
various  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quarters,  slices,  and  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  are  pliable  and  possess  a  tender, 
fleshy  texture  typical  of  mature,  well- 
ripened,  properly  prepared,  and  properly 
processed  canned  clingstone  peaches; 
the  units  are  intact  and  possess 
reasonably  well-deHned  edges:  and  not 
more  than  10  percent,  by  count  of  the 
units  may  possess  a  "reasonably  good 
character".  One  unit  in  a  container  is 
permitted  to  possess  a  "reasonably  good 
character"  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count 
Provided,  That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  slightly 
affected  by  the  character  of  such  unit 

(2)  Dice.  The  product  generally 
possesses  a  texture  tjrpical  of  mature, 
well-ripened,  properly  prepared,  and 
properly  processed  canned  clingstone 
peaches;  not  more  than  3  percent  by 
weight  of  the  drained  clingstone 
peaches  may  be  excessively  frayed  or 
mushy;  and  the  product  is  otherwise 
reasonably  free  from  crushed  units. 

(3)  Whole.  The  units  possess  a  tender 
texture  typical  of  mature,  well-ripened, 
properly  prepared,  and  properly 
processed  canned  clingstone  peaches; 
the  units  are  uniformly  intact  and  firm: 
and  not  more  than  10  percent,  by  count 
of  the  units  may  possess  a  "reasonably 
good  character". 

One  unit  in  a  container  is  permitted  to 
possess  a  "reasonably  good  character" 
if  such  unit  exceeds  the  allowance  of  10 
percent,  by  count:  Provided.  That  the 
appearance  or  eatittg  quality,  or  both,  is 
not  more  than  slightly  affected  by  the 
character  of  such  unit. 


(c)  "B"  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  possess 
a  reasonably  good  diaracter  may  be 
given  a  score  of  24  to  26  points.  Mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  rule).  "Reasonably  good 
character"  has  the  following  meanings 
with  respect  to  the  following  styles  of 
caimed  clingstone  peaches: 

(1)  Halves,  quarters,  slices,  and  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  typical  of 
mature,  properly  ripened,  properly 
prepared,  and  properly  processed 
canned  clingstone  peaches;  the  texture 
is  reasonably  fieshy,  and  the  units  are 
reasonably  tender  or  the  tenderness 
may  be  variable  within  the  unit  the 
units  are  reasonably  intact  with  not 
more  than  slightly  frayed  edges  and  may 
be  slightly  firm  or  sli^tly  soft  but  are 
not  mushy;  and  not  more  than  10 
percent  by  count  of  the  units  may 
possess  a  fairly  good  character.  One 
unit  in  a  container  is  permitted  to 
possess  such  fairly  good  character  if 
such  unit  exceeds  the  allowance  of  10 
percent  by  count:  Provided,  That  the 
appearance  or  eating  quality,  or  both,  is 
not  affected  materially  by  the  character 
of  such  unit. 

(2)  Dice.  The  product  generally 
possesses  a  texture  typical  of  mature, 
properly  ripened,  properly  prepared,  and 
properly  processed  canned  clingstone 
peaches;  not  more  than  5  percent  by 
weight  of  the  drained  clingstone 
peaches  may  be  excessively  frayed  or 
mushy;  and  the  product  is  otherwise 
reasonably  free  from  crushed  units. 

{3j  Whole.  The  units  possess  a  texture 
typical  of  mature,  properly  ripened, 
properly  prepared,  and  properly 
processed  canned  clingstone  peaches: 
the  units  are  reasonably  tender  or  the 
tenderness  may  be  variable  within  the 
unit  the  units  may  be  slightly  firm  or 
slightly  soft  but  are  not  mushy:  and  not 
more  than  10  percent  by  count  of  the 
units  may  possess  a  fairly  good 
character,  except  for  mushy  or  "not 
tender"  units.  One  unit  in  a  container  is 
permitted  to  possess  such  fairly  good 
character  if  such  unit  exceeds  the 
allowance  of  10  percent  by  count: 
Provided.  That  the  appearance  or  eating 
quality,  or  both,  is  not  affected 
materially  by  the  character  of  such  unit 

(d)  "C"  classification.  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  possess 
a  fairly  good  character  may  be  given  a 


score  of  21  to  23  points.  Canned 
clingstone  peaches  that  friD  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  good  character^  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves,  quarters,  slices,  and  mixed 
pieces  of  irregular  sizes  and  shapes.  The 
units  possess  a  texture  typical  of 
mature,  properiy  prepared,  and  property 
processed  caimed  clingstone  peaches 
which  may  be  variable  in  fleshiness  but 
the  texture  is  fairly  fleshy;  the  units  may 
be  lacking  uniformity  of  tenderness;  the 
units  may  be  frayed  but  not  excessively 
frayed  or  may  be  soft  and  not  more 
than  10  percent  by  wei^t  of  the 
drained  clingstone  peaches  may  be 
mushy  or  units  that  are  so  firm  as  to  be 
"not  tender." 

(2)  Dice.  The  product  generally 
possesses  a  texture  tjrpical  of  mature. 
properly  prepared,  and  properly 
processed  canned  clingstone  peaches; 
not  more  than  10  percent  by  weight  of 
the  drained  clingstone  peaches  may  be 
excessively  frayed  or  mushy  or  are  so 
firm  as  to  be  "not  tender"  and  the 
product  is  otherwise  lairly  free  from 
crushed  units. 

(3)  Whole.  The  units  possess  a  texture 
typical  of  mature,  properly  prepared. 
and  properly  processed  canned 
clingstone  peaches  which  may  be 
variable;  the  units  may  be  lacking 
uniformity  of  tenderness:  the  units  may 
be  markedly  firm  or  markedly  ragged  or 
soft;  and  not  more  than  10  percent  by 
count  of  the  units  may  be  moahy  or  so 
firm  as  to  be  "not  tender."  One  nnit  in  a 
container  is  permitted  to  be  mushy  or 
"not  tender"  if  such  unit  exceeds  the 
allowance  of  10  percent  by  count 
Provided.  That  in  all  containers 
comprising  the  sample,  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units. 

(e)  "D"  classification.  Canned 
clingstone  peaches  of  any  style  that 
meet  the  requirements  of  paragraph  (d) 
of  this  section  with  respect  to  units  that 
are  so  firm  as  to  be  "not  tender"  but 
which  otherwise  possess  a  noticeably 
variable  texture  with  not  more  than  25 
percent  by  weight  of  the  drained 
canned  clingstone  peaches  that  consist 
of  mushy  fruit  may  be  given  a  score  of  0 
to  20  points  and  shall  not  be  graded 
above  U.S.  Grade  D,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(f)  "SStd"  classification.  Canned 
clingstone  peaches  of  any  style  that  fail 
to  meet  the  applicable  requirements  of 
paragraph  (d)  or  (e)  of  this  section  may 
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be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  Halves, 
quarters,  slices,  dice,  whole,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  clingstone  peaches  that  are  "not 
tender"  are  also  "Below  Standard  in 
Quality— Not  Tender." 

[g]  "CSP"  classification.  Halves 
quarters,  slices,  dice,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
"soUd-pack"  clingstone  peaches  that 
possess  a  fairly  good  character  for 
canned  "solid-pack"  clingstone  peaches 
may  be  given  a  score  of  21  to  23  points. 
Canned  "solid-pack"  clingstone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  Solid- 
Pack  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Fairly 
good  character  for  canned  'solid-pack' 
clingstone  peaches"  means  the  product 
generally  possesses  a  texture  of 
properly  prepared  and  properly 
processed  "solid-pack"  clingstone 
peaches  which  may  be  variable  in 
tenderness,  may  be  soft,  or  may  consist 
of  fairiy  firm  units. 

(h)  "SStd-SP"  classification.  Halves, 
quartera,  slices,  dice,  or  mixed  pieces  of 
irregular  size  and  i4iapes  of  canned 
"soUd-pack"  clingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack, 
regardless  of  the  total  scdre  for  the 
product  (this  is  a  limiting  rule). 

4.  In  Part  52,  S  52.2576  is  added  to  read 
as  follows: 

f  S2.2S7S    AsowtsMnB  Um  frsde  of  s  lot. 

The  grade  of  a  lot  of  canned 
clingstone  (>eaches  covered  by  these- 
standards  is  determined  by  the 
procedures  set  forth  in  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (7  CFR 
52.1  to  52.83). 

Done  at  Washington.  DC  on:  June  28, 1965. 
WiDiaa  T.  Manlay. 

Deputy  Administrator  Marketing  Programs. 
[FR  Do&  8S-1568e  Filed  6-28-85;  8:45  am) 
I  COK  S41S-SS-II 


action:  Final  rule. 


Food  and  Nutrttkm  Service 

7CFR  Part  226 

CtiMCare  FOod  Pioyiani;  Advance 
Peymenta  m  the  CMd  Care  Food 


Food  and  Nutrition  Service, 


USDA. 


tUMMANV:  This  final  rule  amends  the 
Child  Cara  Food  Program  (CCFP) 
regulations  by  reorganizfiig  and 
simphfying  the  current  provisions 
governing  the  payment  of  advance  funds 
to  institutions.  In  the  proposed  rule, 
three  substantive  modifications  to  the 
advance  payment  process  were  outlined 
and  discussed.  In  this  final  rule,  two  of 
these  modifications  have  been  adopted 
essentially  as  proposed.  First,  the  final 
rule  requires  State  agencies  to  compare 
advance  payments  to  earnings  for  each 
institution  on  a  monthly  basis  and  take 
appropriate  actions  to  ensure  that  they 
do  not  exceed  claims.  Secondly,  it 
requires  sponsors  to  disburse  all 
payments,  including  operating  advances 
to  their  facilities  within  five  working 
days  of  receipt.  These  changes  are 
designed  (1)  to  help  ensure  appropriate 
accountability  for  program  funds  at  the 
State  and  institution  levels,  and  (2)  to 
better  implement  the  intent  of  program 
legislation  by  ensuring  that  advance 
funds  are  provided  in  a  timely  manner 
to  those  for  whom  advance  payments 
are  intended.  The  third  modification, 
which  would  have  hmited  advance 
payments  to  the  amount  of 
reimbursement  earned  by  an  institution 
for  the  same  month  in  the  previous  year, 
will  not  be  adopted. 

EFncnvt  DATi:  This  final  rule  is 
effective  July  31, 1985. 

FOR  FUfrTHER  INFORMATION  CONTACT: 

Mr.  Lou  Pastiu-a  or  Mr.  James  C 
O'Donnell,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture.  3101 
Park  Center  Drive,  Room  509, 
Alexandria,  Virginia  22302,  or  by 
telephone  at  (703)  756-3620. 

SUFPLCMCNTARV  INFORMATION: 

Classification 

This  rulemaking  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  not  been  classified  as  a  major 
rule  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises.  This  rule  has  also 
been  reviewed  with  regard  to  the    i 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
requirements  that  are  included  in  this 
rule  have  been  submitted  and  approved 
by  the  Office  of  Management  and 
Budget  under  0584-0055  for  use  through 
September  30. 1987.  This  final  rule 
imposes  no  change  to  the  burden 
associated  with  that  clearance. 

Background 

The  Department  published  a  proposed 
rule  on  February  14, 1985  (50  FR  6183), 
which  contained  certain  provisions 
intended  to  reorganize  and  simplify  the 
rules  governing  the  payment  of 
advances  to  institutions  participating  in 
the  Child  Care  Food  Program  (CCFP). 
Further,  the  proposal  contained  three 
substantive  modifications  to  the 
advance  payment  process  as  follows. 
First  sponsoring  institutions  would  be 
required  to  disburse  all  payments, 
including  operating  advances,  to  the 
child  care  facilities  which  they  sponsor 
within  five  working  days  of  receipt; 
secondly,  no  advance  could  exceed  the 
amount  of  reimbursement  earned  by  the 
institution  for  the  same  month  in  the 
previous  yean  and  thirdly,  State 
agencies  would  be  required  to  compare 
advances  to  earnings  for  each  institution 
on  a  monthly  basis  and  take  appropriate 
actions  to  ensure  that  advances  do  not 
exceed  claims. 

The  Department  established  a  60-day 
period  during  which  interested  parties  . 
could  submit  comments  on  the  proposal 
for  consideration  in  the  development  of 
this  final  rule.  During  the  comment 
period  587  comments  were  received. 
Three  were  from  advocacy  groups;  eight 
from  Food  and  Nutrition  Service 
regional  offices  and  the  Department's 
Office  of  the  Inspector  General;  17  from 
State  administering  agencies;  one  from  a 
Congressional  office;  437  from 
institutions  and  other  participants;  and 
121  from  parents  and  other  concerned 
parties. 

A  significant  number  of  the 
commenters  (a  total  of  491  CCFP  day 
care  providers,  parents  with  children 
participating  in  the  CCFP  and  other 
interested  parties)  stated  their  general 
opposition  to  any  change  in  the  current 
advance  payment  system  without 
providing  any  comments  on  any  specific 
provisions  in  the  proposed  rule.  In 
addition,  the  Department  believes  it 
noteworthy  that  502  of  the  comments 
submitted  in  opposition  to  the  proposed 
rule  were  from  one  State  and  were  in 
one  way  or  another  associated  with  only 
a  few  sponsoring  organizations. 


In  developing  the  final  rule,  all 
comments  were  taken  into 
consideration.  This  preamble 
summarizes  and  discusses  the 
signiflcant  Issues  raised  by  the 
commenters. 

1.  Limitation  on  Advcatces 

The  Department  received  09 
comments  whidi  addressed  the 
requirement  in  {  22B.10(a)  of  the 
proposed  rule  that  the  advances  issued 
to  an  institution  for  a  given  month  shall 
not  exceed  the  reimbtvsement  earned 
by  the  institution  for  the  same  month  in 
the  preceding  year.  Sixty-five  were 
opposed,  and  four  were  in  favor  of  the 
proposed  requirement  In  addition.  22 
comments  were  received  on  the 
proposal  to  rescind  the  provision  in 
i  226.10(a)  of  the  current  regulations 
which  states  that  the  first  advance  of 
each  fiscal  year  to  an  institution  shall 
approximate  the  average  reimbursement 
for  the  previous  six-months.  Of  the 
comments  received,  nine  were  opposed 
and  13  were  in  favor. 

The  first  part  of  the  proposed  change 
to  i  225.10(a)  would  require  that  the 
advances  issued  to  an  institution  for  a 
given  month  not  exceed  the 
reimbursement  earned  by  the  institution 
for  the  same  month  in  the  preceding 
year.  An  overwhelming  majority  of 
those  commenting  on  this  provision 
disapproved  of  this  change.  Some  of 
those  commenters  believed  that  it  would 
hinder  the  growtii  of  institutions.  Others 
felt  that  the  proposed  change  would  not 
adequately  reflect  current  participation 
levels  and.  therefore,  would  restrict  an 
institution's  ability  to  receive  an 
advance  payment  equal  to  anticipated 
earned  reimbursement  or  to  expand  its 
operation.  These  commenters  argued 
tliat,  due  to  program  increases,  £e 
advance  would  not  reflect  the  full  level 
of  claims  customarily  received  from  an 
institxition  (as  provided  for  in  section 
17(f)(4)  of  the  National  School  Lundi  Act 
(NSLA)),  and/or  that  the  amount  of 
reimbursement  received  in  a  previous 
year  would  not  be  reliable  indicator  of 
what  would  be  needed  for  the  same 
month  in  the  current  year.  They  pointed 
dUt  that  advances  are  intended  to 
alleviate  cash  flow  difficulties  and  can 
only  do  so  if  advances  fluctuate  with  the 
changes  in  program  participation.  Still 
other  commenters  suggestad  (1)  that  the 
State  agencies  use  the  "preceding 
month"  or  "preceding  quarter"  instead 
of  "preceding  year"  for  limiting  advance 
issuances  or  (2)  that  the  State  agencies 
be  afforded  discretion  in  detenndning 
the  amount  of  the  advance  using 
available  data  such  as  recent 
reimbursement  levels  and  proiected 
growth  or  reduction  in  operations. 


The  Department  acknowledges  the 
concerns  expressed  by  the  commenters 
that  diis  diange  may  result  in  advances 
that  do  not  reflect  current  participation 
and  reimbursement  trends,  and  in  view 
of  the  widespread  concern,  the 
Department  has  reconsidered  this 
provision  and  is  rescinding  the  proposed 
requirement  which  limits  advances  to 
the  amount  paid  in  the  same  month  in 
the  previous  year.  Nevertheless,  the 
Department  continues  to  believe  that  the 
amount  of  the  advance  should  reflect 
the  full  level  of  valid  claims  customarily 
received  from  the  institution  to  ensiire 
that  institutions  do  not  receive 
excessive  advances.  The  Department 
believes  that  this  will  be  accomplished 
by  the  full  implementation  of  this  final 
rule  by  State  agencies. 

In  addition  to  the  above,  several 
commenters  suggested  that  advance 
payments  be  totally  eliminated  and  the 
CCFP  be  entirely  a  reimbursement 
program  for  services  already  provided 
or  that  they  be  limited  to  the  first  year  of 
operation  of  each  institution.  This 
proposal  conflicts  with  the  CCFP  statute 
which  requires  the  State  to  provide 
advances  to  institutions  (Section  17(f)(4) 
of  the  NSLA,  42  U.S.C.  1766(f)(4)). 

Furthermore,  some  others 
disapproving  of  the  proposed  advance 
limitation  change  expressed  concern 
that  eliminating  the  language  governing 
advance  payments  to  new  institutions 
meant  tiiat  iS  an  institution  has  not 
participated  in  the  CCFP  in  the  previous 
year,  that  institution  would  not  receive 
an  advance  for  that  particular 
application  month.  The  Department 
wants  to  make  it  clear  that  institutions 
that  have  not  participated  in  the 
program  in  the  previous  year  remain 
entitled  to  receive  advance  payments.  If 
a  new  institution  applies  for  an  advance, 
the  same  procedures  used  for  all  other 
institutions  would  apply  (i.e.,  the 
institution  would  receive  the  amount 
that  the  State  agency  estimates  the 
institution  will  submit  in  a  valid  claim). 
Thus,  it  is  no  longer  necessary  to  retain 
a  separate  provision  to  govern  advances 
for  new  institutions. 

With  regard  to  rescinding  the  six- 
month  reimbursement  average  as  a 
basis  for  determining  the  amount  of 
advances  for  the  first  month  of  the  fiscal 
year,  some  commenters  indicated  that 
they  believed  the  six-month  average 
provision  assured  institutions  of  an 
equitable  method  of  determining 
advance  funds.  Others  pointed  out  that 
because  some  claiming  months  are 
atypical  advance  payments  based  on  the 
average  reimbursement  earned  during 
the  previous  six  months  have  resulted  in 
excessive  advances. 


As  noted  above,  in  the  proposed  nile 
the  Department  proposed  to  tie  the  level 
of  advances  to  the  amount  of 
reimbursement  earned  during  the  same 
month  in  the  previous  year.  Because  this 
limitation  wcnild  apply  to  advances 
earned  ttiroughout  the  year,  the 
Department  determined  that  it  was  no 
longer  necessary  to  retail  the  regulatory 
requirement  that  the  first  advance  of  the 
fiscal  year  be  determined  by  the  average 
of  the  institution's  earned 
reimbursement  for  the  prior  six  months, 
as  adjusted  by  the  State  agency  to 
reflect  the  full  amount  of  reimbursement 
which  the  State  agency  estimates  that 
the  institutions  wfll  earn.  Although  the 
Department  has  decided  not  to  adopt  its 
proposal  to  limit  advances  to  the 
amount  of  reimbursement  earned  during 
the  same  month  in  the  previous  year,  the 
Department  does  not  believe  it  is 
necessary  to  reinstate  the  six-month 
guideline. 

When  advance  payments  were  first 
introduced  into  the  CCFP,  the 
Department  believed  that  the  six-month 
average  was  needed  as  a  guideline  for 
determining  the  amount  of  initial 
advances  for  each  fiscal  year  and  as  a 
safeguard  to  ensure  that  institutions  did 
not  receive  excessive  advances. 
Accordingly,  the  Department  included 
the  six-month  requirement  in  a  proposed 
rulemaking  on  July  3, 1979  (44  FR  39094). 
However,  in  the  final  rule  issued  on 
January  22, 1960  (45  FR  4960).  the 
Department  modified  the  advance 
provisions  to  allow  States  to  make  die 
first  advance  of  the  fiscal  year  in  an 
amount  which  approximated  the  six 
month  average  as  adjusted  by  the  State 
agency's  estimate  of  the  institution's 
need.  Now  that  States  have  had  a 
significant  amount  of  experience  in 
making  advances,  the  Department 
believes  this  six-month  average 
guideline  is  no  longer  necessary. 
Furthermore,  under  this  final  rule  the 
State  agencies  must  make  monthly 
reconciliations  to  the  advances  paid 
versus  reimbursements  earned.  The 
Department  believes  that  this 
requirement  will  provide  an  adequate 
safeguard  against  excessive  advance 
payments.  Finally,  removing  this 
requirement  from  the  current  regulations 
will  provide  more  flexibility  to  States  in 
determining  advance  payments  and  thus 
will  ultimately  be  in  the  best  interest  of 
State  agencies  and  institutions  alike. 
Therefore,  the  Department  has  adopted 
the  proposed  change  to  remove  the  six-- 
month  average  from  the  initial  advance. 
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Z  Recovery  of  Excess  Advance 
Payments 

The  Department  received  36 
conunenta  addressing  the  proposed 
change  under  which  State  agencies 
would  be  required  to  conduct  monthly 
comparisions  of  reimbursement  claims 
to  advances  and  recover  any  part  of  the 
advance  which  exceeds  the  amount  of 
reimbursement  that  the  institution  is 
entitled  to  receive.  Sixteen  commenters 
opposed  the  provisions,  and  20  were  in 
favor  of  the  change. 

The  commenters  that  disagreed  with 
the  proposed  provision  pointed  out  that 
this  system  would  require  more  staff 
time  and  increase  the  paperwork  needed 
to  provide  advances  to  institutions. 
Others  felt  on  the  other  hand,  that  it 
would  ensure  greater  Rscal 
accountability,  significanUy  limit  the 
potential  loss  of  program  funds  at  the 
State  and  institution  levels,  and  prevent 
large  overclaims  from  the  build-up  of 
excess  advances  that  may  result  in 
either  a  substantial  loss  of  funds  to  the 
institution  or  in  the  institution's  closure. 
A  number  of  States  indicated  that  they 
already  conduct  monthly  or  quarterly 
reconciliations  and  that  they  strongly 
believe  the  reconciliation  is  a  useful 
financial  management  tool.  The 
Department  continues  to  believe  that  the 
monthly  reconciliation  is  a  reasonable 
and  useful  tool  for  good  program 
management  for  many  of  the  reasons 
discussed  by  supporters  of  the  proposal. 
Therefore,  this  final  rule  includes  the 
monthly  comparison  provision 
essentially  as  proposed. 

Among  the  specific  comments  on  this 
provision  were  recommendations  that 
(1)  it  be  clarified  in  paragraph  (a)  that 
advance  payment  estimates  are  to  be 
determined  by  the  State  agency  and  not 
by  the  individual  institution:  (2)  the 
word  "valid"  be  included  in  the  first 
sentence  of  paragraph  (b)(2)  to 
strengthen  the  provision  addressing 
claims  for  reimbursement;  (3)  a 
distinction  be  made  between  the 
"withholding"  and  the  "denying"  of  an 
advance  payment  to  an  institution;  and 
(4)  withholding  of  the  payment  may  not 
be  appealed  for  at  least  one  month.  The 
Department  disagrees  with  the 
oommenter  that  there  is  a  difference 
jetween  "withholding"  the  advance  for 
lack  of  a  "valid"  claim  and  "denying" 
the  advance,  which  is  an  appealable 
iction  as  listed  in  22e.6(j].  If  the  State 
agency  withholds  the  advance  for  the 
reason  listed  above,  it  is  in  fact  denying 
the  advance  and  this  action  is 
appealable  since  the  law  stipulates  that 
advances  must  be  made  available  by  the 
first  day  of  each  month.  However,  the 
Department  believes  that  several  of  the 


above  suggested  clarifications  will  help 
eliminate  any  ambiguities  in  |§  22e.l0(a) 
and  (b)(2)  of  the  reegulations.  Therefore, 
the  Department  is  modifying  the 
propowd  language  in  paragraph  (a)  to 
include  in  the  second  sentence  after  the 
word  "estimate"  the  works   by  the  State 
agency"  to  emphasise  that  the  State  has 
the  authority  for  making  the  advance 
estimates.  In  addition,  in  paragraph 
(b)(2).  the  word  "valid"  is  inserted 
between  the  words  "a"  and  "claim." 

3.  Disbursement  of  Advance  Payments 
to  Facilities 

The  Department  proposed  to  amend 
SS  226.ie(g)  and  (h)  to  require  sponsors 
to  disburse  aU  payments,  including 
operating  advances,  to  their  family  day 
care  homes  within  five  working  days  of 
receipt  Furthermore,  the  Department 
proposed  to  apply  this  five  day 
limitation  to  sponsors  of  child  care 
centers  and  outside-school-hours  care 
centers.  Previously,  sponsors  had  15 
days  in  which  to  disburse  advances  to 
centers.  Eighty-seven  comments  were 
received  on  the  requirement  for 
sponsors  of  homes.  Seventy-six 
disapproved,  and  11  were  in  favor. 
Fifteen  comments  dealt  with  sponsors  of 
centers,  with  nine  in  favor  and  six 
opposed. 

The  commenters  opposed  to  the 
mandatory  pass-through  to  the  homes 
expressed  a  number  of  concerns.  Some 
felt  that  the  proposed  change  would 
increase  the  paperwork  of  both  the  State 
agency  and  sponsoring  organizations, 
lihey  further  maintained  that  the  five- 
day  pass  through  and  the  need  to 
reconcile  advance  payments  to  homes 
with  reimbursement  earned  would 
require  an  even  more  complex 
recordkeeping  system  and  an  increased 
administrative  burden  which  would 
result  in  a  need  for  additional 
administrative  funds.  This  proposed 
change,  they  felt  would  require 
sponsors  to  disburse  two  checks  for 
each  home  instead  of  one,  thus 
offsetting  any  Federal  savings  from 
these  cash  management  efforts.  The 
additional  burden  would  double  or  triple 
the  paperwork,  and  many  careless 
errors  in  this  multiple  payment 
arrangement  could  occur. 

Other  commenters  believed  it  unwise 
to  make  payment  to  the  home  until 
actual  costs  have  been  incurred  and 
reported.  Furthermore,  a  number  noted 
that  even  though  there  is  a  close 
working  relationship  with  the  homes, 
many  homes  leave  the  program 
unexpectedly  for  various  reasons  (e.g., 
sickness,  moving,  lack  of  children, 
family  difficulties).  Some  argued  that 
this  method  would  be  an  irresponsible 
use  of  Federal  dollars  and  would  tempt 


homes  to  commit  fraud  by  claiming    . 
children  that  were  not  in  attendance  in 
order  to  receive  sufficient 
reimbursement  to  cover  the  advance 
payment. 

Finally,  a  number  of  commenters 
believed  an  that  additional  two  to  three  ' 
month  delay  in  reimbursement  to  homes 
would  result  if  this  action  is  adopted 
because  sponsors  would  no  longer 
accept  advances  given  the  new 
requirements  attached  to  them.  Many  of 
these  commenters  made  the  point  that 
currently,  sponsors  use  the  advances  ta 
pay  the  current  reimbursement 
payments  to  homes. 

Despite  this  opposition  to  the  pass- 
throu^  requirement  as  a  condition  of 
receipt  of  an  advance  payment  the 
Department  continues  to  assert  that  the 
intent  of  the  advance  payment  provision 
in  the  law  was  to  make  advances 
available  to  participants  to  meet  current 
expenses.  Currently,  many  sponsoring 
organizations  of  homes  which  receive 
advances  are  holding  them  until  the 
homes  submit  their  claims  for 
reimbursement  after  the  end  of  the 
month.  The  Department  acknowledges 
that  implementation  of  this  provision 
may  result  in  some  sponsors  having  to 
revise  their  procedures  for  making 
payments  to  homes.  Once  the 
requirement  is  fully  implemented, 
however,  the  Department  believes  that 
sponsors  will  be  able  to  utilize  it  to  the 
benefit  of  homes,  as  envisioned  by  the 
law.  This  provision  will  also  extend  to 
sponsors  of  day  care  homes  the  pass- 
through  requirement  that  has  existed  for 
sponsors  of  centers  since  the  original 
final  rule  on  advances  was  published  in 
1980.  Accordingly,  this  final  rule 
requires  that  sponsors  pass  advance 
payments  through  to  their  facilities 
within  five  working  days  of  receipt  from 
the  State  agency. 

One  commenter  suggested  that  the 
language  be  revised  to  include  a 
provision  to  allow  the  sponsor  to 
request  advances  for  and  to  provide 
advances  to  some  homes,  but  not  all 
homes.  This  commenter  further  asserted 
that  some  sponsors  have  a  central  group 
of  homes  who  have  participated  in  the 
program  for  many  years  and  that  these 
particular  sponsors  may  feel 
comfortable  in  issuing  advances  to  their 
homes  in  this  category  but  not  to  other 
homes  under  its  sponsorship.  The 
commenter  believed  that  this  option 
would  be  beneficial  to  the  homes 
without  creating  a  substantial  burden  to 
the  sponsor  or  the  State  agency. 
Moreover,  it  would  provide  a  more 
acceptable  alternative  should  the  total 
operating  advance  be  inadequate  to  pay 
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each  home  iU  full  anticipated 
reimbursement 

The  Departaent  believes  that 
sponsors  should  be  allowed  to  request 
only  a  portion  of  the  advance  whidi  the 
State  agency  estimates  the  institution  to 
be  entitled  to  and  pass  it  on  to  their 
homes  in  a  manner  determined  by  the 
sponsor  to  be  in  the  best  interest  of  the 
program  and  its  homes.  Thus,  in  Ais 
final  rule,  sponsors  which  request  less 
than  full  advance  payment  may  disburse 
the  advance  to  whichever  homes  it 
chooses,  as  long  as  the  entire  amount  of 
the  advance  payment  received  from  the 
State  agency  is  so  disbursed. 

In  this  regard,  a  sponsor's  option  to 
request  less  than  a  full  advance  should 
be  distinguished  from  the  instance  in 
which  a  sponsor  requests  a  full  advance, 
but  that  advance  is  inadequate  to 
provide  advances  to  all  homes  in  the 
amount  of  their  full  anticipated 
reimbursement  In  the  proposed  rule,  a 
sponsor  which  requested  a  full  advance, 
which  in  fact  was  inadequate  to  provide 
advances  to  all  homes  would  have  been 
required  to  prorate  the  advance  among 
all  the  homes  it  sponsored.  The 
Department  originally  proposed  that 
provision  as  part  of  the  larger  proposal 
to  limit  advance  payments  to  the 
amoimt  of  the  reimbursement  earned  by 
the  institution  in  the  same  month  in  the 
previous  year.  Because  of  that 
limitation,  there  was  a  possibility  that 
even  If  a  sponsor  requested  a  full 
advance,  the  advance  would  be 
insufficient  to  provide  full  advances  to 
all  hemes. 

However,  as  discussed  above,  that 
limitation  has  not  been  implemented  in 
this  final  rule.  Absent  that  limitation,  it 
is  unlikely  that  if  a  sponsor  requests  a 
full  advance,  the  advance  will  be 
insufficient  to  cover  the  full  anticipated 
reimbursement  for  all  the  sponsor's 
homes.  Consequently,  the  Department 
no  longer  believes  that  it  is  necessary  to 
specify  that  the  sponsor  must  disburse 
the  advance  on  a  pro  rata  basis  if  such  a 
situation  should  arise.  Under  the  final 
rule,  should  the  full  advance  be 
insufficient  the  manner  in  which  the 
advance  is  disbursed  among  the  homes 
is  left  up  to  the  discretion  of  the  sponsor, 
as  long  as  the  full  amount  of  the 
advance  is  disbursed. 

With  regard  to  the  comments  received 
on  the  proposed  five  day  limitation  on 
the  pass-through  of  advances  to  child 
care  centers  and  outside-school-hours 
care  centers,  the  ma|ority  of  commenters 
supported  the  provision  as  proposed. 
Those  opposed,  for  the  most  part, 
expressed  concerns  similar  to  those 
expressed  by  the  opponents  of  the  pass- 
through  to  homes.  "Those  in  favor  agreed 
with  the  Department  that  the  advance 


funds  should  be  made  available  for  use 
by  the  centers  as  quTckly  as  possible 
and.that  the  relative  stability  of  the 
CCFP  in  centers  should  make  this  a 
reasonable  provision  for  sponsors  to 
administer.  Therefore?  the  Department  is 
implementing  this  provision  in  the  final 
rule  as  proposed. 

List  of  Subjects  in  7  CFR  Part  228 

Day  care.  Food  assistance  programs. 
Grant  programs — health,  Infants  and 
children,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

PART  22»-{AMENDED] 

Accordingly,  the  Department  is 
amending  7  CFR  Part  226  as  follows: 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sections  803. 810  and  82a  Pub.  L 
97-35,  95  Stat  521-535  (42  U.S.C.  1758  and 
1768);  Section  2.  Pub.  L  95-627,  92  Stat.  3603 
(42  U.S.C  1766);  Section  10,  Pub.  L  89-642. 80 
Stat  889  (42  U.S.C.  1779).  unless  otherwise 
noted. 


S  226.7    [AmwMtod] 

2.  Section  226.7(i)  is  amended  by 
revising  the  phrase  "on  a  periodic  basis" 
to  read  "on  a  monthly  basis." 

3.  Section  226.10,  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  226.10    Program  payment  proceduraa. 

(a)  By  the  first  day  of  each  month  of 
operation,  the  State  agency  shall 
provide  an  advance  payment  to  each 
institution  electing  to  receive  such 
payments,  in  accordance  with 

S  226.6(b}(10).  Advance  payments  shall 
equal  the  full  level  of  claims  estimated 
by  the  State  agency  to  be  submitted  in 
accordance  with  paragraph  (c]  of  this 
section,  considering  prior 
reimbursement  claims  and  other 
information  such  as  fluctuations  in 
enrollment  The  institution  may  decline 
to  receive  all  or  any  part  of  the  advance. 

(b)  For  each  fiscal  year,  the  amount  of 
payment  made,  including  funds 
advanced  to  an  institution,  shall  not 
exceed  the  amount  of  valid 
reimbursement  claimed  .by  that 
institution.  To  ensure  that  institutions  do 
not  receive  excessive  advance 
payments,  the  State  agency  shall 
observe  the  following  procedures: 

(1)  After  three  advance  payments 
have  been  made  to  an  institution,  the 
State  agency  shall  ensure  that  no 
subsequent  advance  is  made  until  the 
State  agency  has  validated  the 
institution's  claim  for  reimbursement  for 
the  third  month  prior  to  the  month  for 
which  the  next  advance  is  to  be  paid. 


(2)  If  the  State  agency  has  audit  or 
monitoring  evidence  of  extensive 
program  deficiencies  or  other  reasons  to 
believe  that  an  institution  will  not  be 
able  to  submit  a  valid  claim  for 
reimbursement  advance  payments  shall 
be  withheld  until  the  claim  is  received 
or  the  deficiencies  are  corrected. 

(3)  Each  month  the  State  agency  shall 
compare  incoming  claims  against 
advances  to  ensure  that  the  level  of 
funds  authorized  under  paragraph  (a)  of 
this  section  does  not  exceed  the  claims 
for  reimbursement  received  from  the 
institution.  Whenever  this  process 
indicates  that  excessive  advances  have 
been  authorized,  the  State  agency  shall 
either  demand  fiill  repayment  or  adjust 
subsequent  payments,  including 
advances. 

(4)  If,  as  a  result  of  year  end 
reconciliation  as  required  by  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015),  the  State  agency  determines  that 
reimbursement  earned  by  an  institution 
during  a  fiscal  year  is  less  than  the 
amoimt  paid,  including  funds  advanced 
to  that  institution,  the  State  agency  shall 
demand  repayment  of  the  outstanding 
balance  or  adjust  subsequent  payments. 

4.  Section  226.16,  is  amended  by 
removing  the  first  three  sentences  of 
paragraph  (g),  adding  the  following  four 
new  sentences  to  the  beginning  of 
paragraph  (g),  and  by  revising  the  first 
sentence  of  paragraph  (h)  to  read  as 
follows: 

(226.16    Sponaoring  organliaBon 


(g)  Each  sponsoring  organization 
electing  to  receive  advance  payments  of 
program  funds  for  day  care  homes  shall 
disburse  the  full  amount  of  such 
payments  within  five  working  days  of 
receipt  from  the  State  agency.  If  the 
sponsor  requests  the  full  operating 
advance  to  which  it  is  entitled,  the 
advances  to  day  care  homes  shall  be  the 
full  amount  which  the  sponsor  expects 
the  home  to  earn  based  on  the  number 
of  meals  projected  to  be  served  to 
enrolled  children  during  the  period 
covered  by  the  advance  multiplied  by 
the  applicable  payment  rate  as  specified 
in  §  226.13(c).  If  a  sponsor  elects  to 
receive  only  a  part  of  the  operating 
advance  to  which  it  is  entitled,  or  if  the 
full  operating  advance  is  insufficient  to 
provide  a  full  advance  to  each  home,  the 
advance  shall  be  disbursed  to  its  homes 
in  a  manner  and  an  amount  the  sponsor 
deems  appropriate.  Each  sponsor  shall 
disburse  any  reimbursement  payments 
foe  food  service  due  to  each  day  care 
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home  within  five  working  days  of 
receipt  from  the  State  agency.*  *  * 
(h)  Sponsoring  organizations  shall 
make  payments  of  program  funds  to 
child  care  centers  or  outside-school- 
hours  care  centers  within  five  working 
days  of  receipt  bt>m  the  State  agency,  on 
the  basis  of  the  management  plan 
approved  by  the  State  agency,  and  may 
not  exceed  the  Program  costs 
documented  at  each  facility  during  any 
fiscal  yean  except  in  those  States  where 
the  State  agency  has  chosen  the  option 
to  implement  a  meals  times  rates 
payment  system.*  *  * 
•        •        *        •        « 

Dated:  fune  24. 19S5. 
RoiMrt  E.  LMfd. 

Administrator.  Food  and  Nutrition  Service. 
(FR  Doc.  85-15478  Filed  6-28-85:  8:45  am] 

MUJNa  COM  S410-l»-« 


F«d«ral  Crop  Insurance  Corporation 
7CFR  Part  400 

[Doc  NOl  2S40S1 

uonarai  Awiaiaaiiauvv  iioyuiaiiuiii, 


AOENCV:  Federal  Crop  Insurance 
Cor|x>ration,  USDA. 

ACnOK  Final  rule,  correction. 


;  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule  in  the  Federal  Register  on  Tuesday, 
lune  11. 1985,  at  50  FR  24503,  issuing  a 
new  Subpart )  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations  (CFR). 
to  be  known  as  7  CFR  Part  400— General 
Administrative  Regulations — Subpart  J, 
Reinsurance  Agreement.  The  Subpart 
was  inadvertently  published  as  Subpart 
I  and  should  have  read  Subpart  I.  This 
notice  is  published  to  correct  that  error. 

EFFECnvc  date:  July  11, 1885. 

ADOfiCSS:  Written  comments  on  this 
correction  may  be  sent  to  the  Office  of 
the  Manager.  Federal  Crop  Insurance 
Corporation.  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C..  20250. 

torn  RNiTHCR  mrommAnoH  contact: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.,  20250. 
telephone  (202)  447-3325. 

SUrrLEMCNTARV  MKMMATION:  FR  Doc. 
84-14060,  appearing  at  page  24503,  is 
corrected  in  the  following  instances: 

1.  The  Subpart  title )  is  redesignated 
as  Subpart  I  to  read  as  follows: 


PAirr400-QEIIERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  I— Rainauranca  AgreamanL 

Ambortty:  Sees.  508,  51S.  Pub.  L  7S-«3a  52 
aUt  73. 77  as  wnended  (7  U.S.C  ISOft.  1516). 

Done  in  Washington,  D.C.  on  June  24. 198S. 
PetOT  F.  Cola, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  25. 1965. 
Approved  by: 
Edw£.d  Hews, 

Acting  Manager. 

(FR  Doc.  85-15664  Filed  6-28-85:  8:45  am) 

■LUNQ  coos  341O-0S.4I 


Agricultural  Marfcatmg  Sarvlca 

7  CFR  Part  979 

Malona  Grown  In  South  Taxaa; 
SuapanskNi  of  Handling  RaguMkm 

AOBICV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMANV:  This  suspends  1 979.304 
Handling  regulation  pertaining  to 
melons  grown  in  South  Texas  for  the 
balance  of  the  1985  shipping  season.  The 
1985  season  is  nearly  over  and  the 
quantity  of  melons  remaining  is 
insufficient  to  warrant  regulation. 
Packing,  inspection  and  committee 
overhead  costs  would  likely  exceed  the 
benefits  of  continuing  the  regulation. 
EFFECm^E  date:  June  25. 1985. 
FOR  furtheii  information  contact: 
Robert  F.  Matthews,  Vegetable  Branch, 
F&V.  AMS,  USDA.  Washington.  D.C 
20250  (202)  447-5764. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  "nonmajor"  rule.  Pursuant  to 
requirements  set  forth  in  the  Regulatory 
Flexibility  Act  (RFA).  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Marketing  Agreement  No.  156  and 
Order  No.  979  regulate  the  handling  of 
melons  grown  in  counties  in  South 
Texas.  The  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  South  Texas  Melon 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Section  979.304  Handling  regulation. 


as  amended  (47  FR  13118. 24109: 48  FR 
21881:  49  FR  15541;  and  50  FR  3797 
became  effective  May  1. 1982.  and 
would  have  remained  in  effect  until 
terminated  or  amended.  However,  the 
South  Texas  Melcm  Committee,  in  a 
telephcme  vote  held  on  June  21  voted 
unanimously  to  recommend  suspending 
the  regulation  for  the  balance  of  the  1965 
season  whidi  ends  Jime  30. 1965. 
Excessive  rains  have  curtailed 
harvesting  and  shipping  operations  in 
the  production  area.  The  committee 
concluded  that  the  season  is  nearly  over 
and  the  quantity  remaining  is 
insufficient  to  warrant  continuing  the 
regulation. 

It  is  hereby  found  that  continuing 
I  979.304  Handling  regulation  for  the 
remainder  of  the  season  would  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act  and  should  be  suspended.  It  is 
further  found  that  it  is  impracticable  and 
contrary  to  the  pubUc  interest  to  provide 
60  days  for  interested  persons  to  file 
comments,  engage  in  public  rulemaking 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  suspension  until  30  dajrs  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  since  the  regulation  is  being 
suspended  and  regulatory  activities 
imposed  on  handlers  will  thereupon 
cease. 

List  of  Subjects  in  7  CFR  Part  979 

Mariieting  agreements  and  orders. 
Melons.  Texas. 

PART  979-MELONS  GROWN  IN 
SOtJTH  TEXAS 

1.  The  authority  citation  for  Part  979 
continues  to  read  as  follows: 

Aiidioiitr  Sees.  1-19. 48  SUL  31.  as 
amended:  7  U.S.C  601-674. 

§•79.304    [Temporarily  auapendedl 

2.  Section  979.304  is  hereby  suspended 
for  the  balance  of  the  1985  shipping 
season  through  June  30. 1985. 

Suspension  of  regulation:  The 
provisions  of  9  979.304  Handling 
regulation,  as  amended  (47  FR  13118, 
24109:  48  FR  21881;  49  FR  15541;  and  50 
FR  3797)  are  hereby  suspended  for  the 
balance  of  the  1985  shipping  season. 

Dated:  )une  25, 1965,  to  become  effective 
upon  signature. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc.  85-15752  Filed  6-28-65;  8:45  amj 
MUMS  COOK  M10-02-M 
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7CFR  Part  991 

(Docktt  No.  FftV  AO-SS7-A-2] 

Hops  Of  DomMtlc  Production;  Ordar 
Tarminating  Marfcating  Ordar  991,  aa 


aoency:  Agricultural  Mariceting  Service, 

USDA. 

ACrraN:  Termination  order. 


r.  This  action  terminates  the 
Federal  marketing  order  for 
domestically  produced  hops  effective 
December  31, 1985,  because  the 
Secretary  of  Agriculture  has  determined 
that  the  order  obstructs  and  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Agricultural  Maiiceting  Agreement 
Act  of  1937,  as  amended  (act).  In 
addition,  this  action  terminates  the 
amendatory  proceeding  which  began 
lanuary  11. 1964  (Docket  No.  F&V  AO 
357-A-2). 

EFFECTIVE  DATE  December  31. 1985. 
FOR  FUflTMEN  INFONMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief, 
Specialty  Crops  Branch.  Fhiit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447--S053. 
aUFPlCMENTARV  INFOIMATKNI:  This 
action  is  governed  by  the  provisions  of 
section  8c(16)  of  the  act  (7  U.S.a  601- 
674). 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  order 
terminating  Mariieting  Order  No.  991. 
regulating  the  handling  of  domesticaUy 
produced  hops  and  the  proceeding  to 
amend  the  order  (49  FR 18862).  Copies  of 
this  decision  may  be  obtained  from 
Frank  M.  Grasberger. 

Prelindnaiy  Statement 

Marketing  Order  No.  991  (7  CFR  Part 
991)  regulating  the  handling  of 
domestically  produced  hops,  issued 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  all  rules  and 
regulations  and  supplementary  orders 
heretofore  issued  thereunder  and  now 
effective,  are  hereby  terminated 
effective  December  31. 1965.  In  view  of 
this  action,  no  further  consideration  will 
be  given  to  the  pending  rulemaking 
proceeding  involving  a  proposed 
amendment  of  the  order  (49  FR  18862). 
Therefore,  that  amendatory  proceeding 
(Docket  No.  FftV  AO  357-A-2)  is  hereby 
terminated  July  1, 1985. 

Background  Statement 

Marketing  Order  991  regulates  the 
handling  of  hops  of  domestic  production 
and  has  been  in  effect  continuously 


since  1966.  The  order  regulates  the 
handling  of  domestic  hops  under  the 
provisions  of  section  608c(6)(B)  of  the 
act 

The  order  limits  the  quantity  of  hops 
handlers  may  purchase  from  or  handle 
on  behalf  of  any  and  all  producers.  The 
objective  of  the  order  is  to  annually 
adjust  supply  to  mariiet  needs  through  a 
salable  quantity  and  allotment 
percentage  recommended  by  the  Hop 
Administrative  Committee  (HAC)  and 
established  h^  the  Secretary.  Hie 
allotment  percentage  is  applied  to  each 
producer's  allotment  base  to  determine 
the  producer's  annual  allotment;  i.e.,  the 
quantity  that  handlers  may  porchase 
from  or  handle  on  behalf  of  the 
producer.  The  salable  quantity 
recommended  for  the  past  several  years 
has  not  accurately  reflected  market 
needs  but  rather  has  attempted  to 
prevent  the  allotment  percentages  from 
cutting  across  the  contracts  producers 
have  with  dealers  and  to  keep  the  price 
of  leased  base  at  reasonable  levels,  litis 
has  resulted  in  action»by  producers  that 
are  outside  of  the  order's  purpose  such 
as  the  leasing  of  allotment  base  to  other 
producers,  and  has  caused  considerable 
controversy  both  within  and  outside  the 
hop  industry  over  certain  provisions  of 
the  current  program. 

Moreover,  the  order  restricts  entry  so 
that  producers  who  did  not  receive 
allotment  base  when  the  order  was 
issued  in  1966  had  to  eittier  inherit, 
purchase,  or  lease  allotment  base  in 
order  to  market  hops. 

Currently,  hops  are  produced 
commercially  in  Washington,  Oregon, 
Idaho,  and  California.  There  are  about 
225  hop  producers  in  the  area  of 
production.  Most  of  these  are  large 
operators  because  of  the  sizeable 
investment  required.  Currently,  there  are 
no  major  cooperatives  in  the  hop 
industry. 

While  there  are  23  handlers  (dealers) 
regulated  under  the  orden  seven  of  these 
handle  about  97  percent  of  the  domestic 
hops.  The  largest  dealera  also  buy  and 
sell  hops  in  world  markets.  Dealers 
normally  purchase  hops  from  producers 
by  contracting  for  a  specific  quantity  at 
a  given  price  for  delivery  three  to  five 
years  in  the  futiu«.  This  arrangement 
has  been  the  practice  long  before  the 
order  was  established. 

Since  1966,  there  has  been  a  shift  in 
production  within  the  entire  area  of 
production.  Hop  acreage  in  California 
declined  from  over  9,000  acres  in  the 
early  1950's  to  less  than  150  acres  in 
1984.  During  this  same  period 
Washington  hop  acreage  expanded  fit>m 
about  14,000  acres  to  over  24,000  acres. 
Hop  acreage  in  Oregon  and  Idaho  has 
remained  fairly  constant  with  some 


periodic  fluctuation,  but  with  no 
significuit  trends.  Total  hop  acreage  in 
the  U.S.  is  expected  to  decline  over  the 
next  several  years  as  l^ewer  high  alpha 
acid  varieties  replace  some  of  the  elder 
varieties.  Yields  per  acre  in  the  U.S. 
have  been  trending  upward  from  an 
average  of  approximately  1.600  pounds 
in  the  1950's  to  1,900  pounds  in  Ae 
1980's.  Most  other  hop  producing 
countries  have  not  increased  yields, 
probably  because  irrigation  is  not  used 
to  the  extent  that  it  is  in  the  U.S. 

If  this  trend  of  changing  to  hi^er 
alpha  varieties  and  increasing  jrields 
continues  and  beer  production  remains 
constant  the  acreage  required  to 
provide  the  quantity  of  hop»  needed  by 
brewers  will  decline,  necessitating 
further  adjustments  by  producer*  in 
acreage  planted  to  hops. 

The  order  provides  for  allotment 
bases  whidi  are  the  foundation  for 
determining  the  maricet  share  allocated 
to  each  producer.  These  allotment  bases 
are  based  on  the  quantity  of  hops 
producers  sold  during  the  yean  1962. 
1963. 1964.  and  1965.  with  liberal 
adjustment  for  extenuating 
circiunstances.  The  total  of  all 
producers'  allotment  bases  is  59,270,000 
pounds.  There  are  no  limitations  on  die 
varieties  of  hops  that  can  be  grown,  the 
location  of  a  producer's  hop  production 
(within  the  four  state  area  of 
production),  the  number  of  acres  on 
which  the  producer  produces  hops,  or 
the  quantity  of  hops  a  producer  can 
produce,  except  that  any  hops  in  excess 
of  a  producer's  annual  allotment  become 
reserve  hops.  Reserve  hops  are  pooled 
and  released  only  if  maiicet  needs 
warrant  such  release. 

Because  of  the  "base"  allotment 
system,  there  is  a  substantial  barrier  to 
entry  by  new  producers.  The  current 
order  provides  for  allotment  bases 
which  are  the  foundation  for 
determining  the  market  share  allocated 
to  each  producer.  The  allotment  bases  in 
the  current  order  are  still  based  upon 
the  quantity  of  hops  producers  sold 
during  the  years  1962-65. 

The  "bona  fide"  effort  requirement  in 
the  order  currently  prescribes  that  the 
right  of  each  producer  to  retain  all  or 
part  of  his  order  allotment  base  depends 
on  his  continuing  to  make  a  bona  fide 
effort  to  produce  his  annual  allotment 
and  failing  to  do  so,  his  allotment  base 
must  be  reduced  by  an  amount 
equivalent  to  the  unproduced  portioiL 
The  "bona  fide"  effort  requirement  has 
failed  in  its  goal  of  assuring  that 
allotment  holders  are  genuine  producers. 
Although  the  order  requires  a  bona  fide 
effort  to  produce  the  full  allotment  the 
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requirement  has  been  waived  for  the 
last  several  years. 

Entry  of  new  producers  has  been 
severely  restricted  because  additional 
allotment  base  was  not  issued.  When 
the  order  became  effective  in  1908,  a 
total  of  59,270,000  pounds  of  allotment 
base  was  issued  to  producers  who  had  a 
sales  history  during  the  representative 
period  1962-65.  Since  that  initial 
issuance,  virtually  no  additional 
allotment  base  has  been  issued.  Instead 
of  issuing  additional  base,  the  increased 
demand  has  been  met  by  adjusting 
allotment  percentages  and  salable 
quantities.  In  1980,  for  example,  the 
need  for  additional  hop  marketing  was 
met  by  increasing  the  annual  allotment 
percentage  to  well  over  100  percent  of 
the  total  allotment  base  for  1981.  The 
same  action  was  also  taken  subsequent 
to  1981. 

The  order  currently  permits  a 
producer  to  transfer  all  or  part  of  an 
allotment  base  to  another  producer  by 
notifying  the  HAC  in  writing  of  the 
transfer.  Transfers  of  allotment  base 
between  producers  have  been  relatively 
free  of  restrictions.  As  a  result  of  the 
liberal  transfer  provisions,  a  secondary 
market  has  developed  which  focuses 
producer  concern  more  on  allotment 
base  trading  than  on  the  production  and 
marketing  of  hops.  Since  virtually  no 
additional  allotment  base  has  been 
issued,  available  allotment  base  has 
become  a  scarce  commodity 
commanding  a  high  price.  This  activity 
in  leasing  and  transferring  allotment 
base,  especially  where  new  hop 
producers  were  concerned  has 
contributed  to  an  overexpansion  of  hop 
production  and  hop  producing  facilities. 

There  is  a  conflict  between  the  order 
provision  permitting  only  one-year 
volume  regulation  and  contracting 
practices  in  the  hop  industry.  The  order 
provides  that  the  HAC  can  recommend 
a  volume  regulation  for  only  the 
following  marketing  year.  However,  the 
practice  in  the  industry  is  for  producer* 
and  handlers  to  contract  for  three  to  five 
years.  This  confbct  has  created  serious 
problems  for  the  industry  and  has 
resulted  in  the  establishment  of  salable 
quantities  in  excess  of  market  needs  to 
allow  producers  to  fulfill  their 
contractual  obligations.  Since  the  Act 
was  intended  to  eliminate  such 
imbalances  betwe«i  supply  and 
demand,  the  volume  regulation 
recommendation  provisions  of  the  order 
have  clearly  faUed. 

The  purpose  of  marketing  order 
programs  normally  is  to  provide  a  staUe 
and  orderly  market  environment  which 
will  tend  to  improve  grower  returns  for 
the  coounodity  involved.  The  hop 
marketing  order  now  in  effect  hu  not 


achieved  and  maintained  this  market 
stability  as  evidenced  by  current  market 
conditions. 

The  market  for  hops  is  depressed. 
Prices  in  the  spot  and  contract  markets 
are  at  very  low  levels  and  frequently 
during  the  past  few  years  have  been 
below  the  average  costs  of  production. 
Furthermore,  there  is  little  expectation 
that  the  prices  producers  receive  for 
hops  will  improve  over  the  next  few 
years  unless  dramatic  reductions  in 
world  hop  production  and  supplies 
occur. 

Brewers  and  handlers  are  overstocked 
with  hops  to  the  extent  that  they  now 
hold  about  one  and  one-half  year's 
brewing  needs.  This  situation  is  further 
exacerbated  by  the  lagging  production 
and  sales  of  beer  which  are  not 
expected  to  show  much  improvement 
over  the  next  few  years. 

Contracting  is  practically  non- 
existent. In  fact  in  1983, 1984,  and  1985 
many  producers  were  offered  incentives, 
such  as  extensions  in  their  current 
contracts,  and  partial  payment  of  their 
contracted  prices  not  to  deliver  hops 
against  those  contracts.  The  only  new 
contracts  currently  being  negotiated  are 
for  specific  varieties  or  with  a  few 
producers. 

All  of  these  market  conditions 
develo];>ed  while  the  marketing  order 
was  in  full  operation.  However,  the 
order  did  not  function  to  correct  the 
marketing  conditions  in  a  time  of 
declining  market  demand.  Furthermore, 
the  order  has  not  functioned  so  as  to  be 
responsive  to  changing  market 
conditions  and  apparentiy  was  unable 
to  adjust  supply,  even  with  its  allotment 
provisions,  to  meet  actual  market  needs. 
For  these  reasons,  the  order  obstructs 
and  has  not  effectuated  the  declared 
policy  of  the  act 

Therefore,  pursuant  to  Section 
8c(16](A)  of  the  act  and  §  991.78  of  the 
order  it  is  found  that  Marketing  Order 
No.  901,  regulating  the  handling  of  hops 
of  domestic  production,  issued  under  the 
Agriciiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-874) 
and  all  rules  and  regulations  and 
supplementary  orders  heretofore  issued 
thereunder  and  now  effective  obstruct 
or  do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  To  avoid  undue 
disruption  «vithin  the  hop  industry  and 
maintain  continoify  throughout  the  end 
of  the  1985  calendar  year  M.0. 901,  and 
all  rules,  regulations  and  supplementary 
orders,  are  hereby  terminated  effective 
December  31, 1985.  Also,  this  decision 
terminates  the  amendatory  proceeding 
initiated  in  eariy  1984. 

Another  document  establishing  • 
salable  quantify  and  allotment 
percentaige  for  the  period  August  1. 1985 


to  December  31, 1985,  will  be  issued 
separately  and  published  in  a 
subsequent  issue  of  the  Federal  Ragistar. 

As  provided  in  1 091.79  on  and  after 
the  effective  date  hereof,  the  members 
of  the  Hop  Administrative  Committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  Committee,  continue  as 
trustees  of  all  funds  and  properfy  then  in 
its  possession  at  under  its  control 
including  claims  for  any  funds  unpaid  or 
properfy  not  delivered  at  the  time  of 
such  termination.  The  procedure  upon 
termination  of  the  order  is  set  forth  in 
S  8  991.79  and  9ei.8a  As  provided  in 
(  901.80,  the  provisions  thereof  are,  and 
shall  remain,  in  effect  at  and  after  the 
effective  time  hereof. 

List  of  Subiects  Affected  In  7  CFR  Part 
991 

Marketing  agreements. 

PART  991— (REMOVED] 

Accordingly,  7  CFR  Part  991  is 
removed. 

(Sees.  1-19, 48  Stet  31.  ■■  amended:  7  U.S.C 
601-674) 

Dated:  lune  28, 1965. 
Kana  K.  Dariiiig. 

Acting  Aaaiatant  Secretary,  Marketing  and 
Inspection  Servicet. 
[FR  Doc  aS-lS748  Hied  6-27-85;  um  am) 
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Commodity  CradR  Corporation 

7CFR  Part  1427 

[AmdtS) 

CCC  Cotton  Loan  Program 
Ragutationa 

AOCNCY:  Commodify  Credit  Corporation. 
USDA. 

action:  Final  rule. 


:  The  purpose  of  this  final  rule 
is  to  amend  the  Commodify  Credit 
Corporation  (CCC)  Cotton  Loan  Program 
Regulations  governing  the  1980  and 
subsequent  crops  of  cotton  concerning 
the  packaging  of  cotton  which  is  pledged 
to  CCC  as  collateral  for  price  support 
loans.  The  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  for  1985  that  were  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packa^ng  CcHnmittee  OCIBPC)  ate 
acceptable  to  CCC  Therefore.  CCC  is 
incorporating  these  specifications  by 
reference  and  will  require  that  1985-crop 
cotton  pledged  to  CCC  as  collateral  for 
price  support  loan  be  wrapped  to 
comply  ¥with  these  spedficatioos. 


DATK  Effective  June  2a.  1986.  The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  the  1965  specifications  effective  on 
June  28, 1985. 

AOONBM:  Harold  Jamison.  CoHon. 
Grain,  and  Rice  Price  Support  DivJMon. 
USDA-ASCS.  P.O.  Box  2415, 
Washington.  D.C  20013. 
FOR  FUMHTHER  MANMMTION  CONTACR 
Carolyn  R  Cozart,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  USDA- 
ASCS.  P.O.  Box  2415.  Washington.  D.C 
20013,  (202)  447-7987.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  the  rule  that 
eliminated  the  publishing  in  the  Fedanl 
Register  of  packaging  specifications  and 
the  impact  of  implemei]ding  eadi  option 
is  available  upon  request  from  the 
above-named  individuaL 

SUPPLBIENTAIIV IMTOIIMATIOM.  This 
final  action  has  been  reviewed  under 
USDA  procedures  establidied  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Elepartment^l 
Regulation  No.  1512-1  and  has  been 
classified  "not  ma)or."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  ma)or  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effect 
on  competition,  employment 
investment,  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases;  10^)51.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

An  Environmental  Evaluation  has 
been  completed.  It  has  been  determined 
that  this  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  it 
has  been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


A  final  rule  was  published  in  the 
Federal  Register  on  July  1, 1962.  that 
amended  the  cotton  loan  program 
regulations  to  provide  tfiat  CCC  would 
no  longer  publish  in  the  Federal  Register 
the  packaging  specifications  acceptable 
to  CCC  for  packaging  cotton  pledged  to 
CCC  for  price  support  loans.  Instead, 
CCC  determined  that  the  specifications 
for  cotton  bale  packagng  materials 
approved  and  published  by  the  Joint 
Cotton  Industry  Bale  Pisckaging 
Committee  QCIBPC]  were  acceptable  to 
CCC  for  packaging  cotton  pledged  to 
CCC  for  price  support  loans  and 
incorporated  by  reference,  in 
accordance  with  1  CFR  Part  51.  the 
specifications  approved  and  published 
by  the  JCIBPC  for  1982-crop  cotton. 

Since  the  only  purpose  of  this  final 
rule  is  to  amend  die  cotton  loan  program 
regulations  to  incorporate  by  reference 
the  specifications  approved  and 
published  by  the  JCIBPC  for  1985-crop 
cotton  which  are  generally  available 
and  accepted  by  ttie  cotton  industry,  it 
has  been  determined  that  no  further 
pubbc  rulemaking  is  required. 

Accordingly,  the  regulations  governing 
the  cotton  loan  program  set  forth  at  7 
CFR  1427.1  through  1427.25  are  amended 
as  stated  herein  in  order  to  incorporate 
by  reference,  in  accordance  with  1  CFR 
Part  51,  the  packaging  specifications 
approved  and  published  by  the  JCIBPC 
for  1985-crop  cotton. 

Copies  of  the  specifications  pubUshed 
by  the  JCIBPC  will  be  made  available  to 
the  public  upon  request  by  that 
Committee  and  by  county  ASCS  offices. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs — agricidture. 
Packaging  and  containers,  Price  support 
programs.  Surety  bonds,  Warehouse. 

Accordingly  7  CFR  Part  1427  is 
amended  as  follows: 

PART  1427-{AMENDED] 

1.  The  authcnity  citation  for  7  CFR 
a  1427.1-1427.25  continues  to  read  as 
follows: 

Aothotfty:  Sees.  4,  S.  62  Stat  107a  at 
amended  (15  U.&C.  714  b  and  c);  Sees.  101. 
103. 401. 03  Stat.  1051.  aa  amended  (7  U.S.C 
1441, 1444, 1421);  Sec  602. 91  Stat.  S34  (7 
U.S.C.  1444). 

2.  In  S  1427.5,  paragraph  (1)  is  revised 
to  read  as  follows: 

11427.5    Eltglbto  cottoa 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  the  specifications 
adopted  and  published  by  the  Joint 
Cotton  Industry  Bale  Padcaging 
Committee  (JCIBPC).  ^tonsored  by  the 
National  Cotton  Council  of  America,  for 


bale  coverings  and  bale  ties  which  are 
identified  and  approved  by  the  |CIBPC 
as  experimental  packaging  materiaL 
Heads  of  bales  must  be  completely 
covered.  Copies  of  the  1985 
Specifications  for  Cotton  Bale  Packaging 
Materials  published  by  the  fCSBPC 
which  are  incorporatexl  by  reference  are 
available  to  the  pi^ilic  upon  request  at 
the  county  ASCS  office  and  at  the 
following  address:  Joint  Cotton  Industry 
Bale  Packaging  Committee.  National 
Cotton  CouncQ  of  America.  P.O.  Box 
12285,  Memphis,  Tennessee  38112. 
Informaion  with  respect  to  experimental 
packaging  material  may  be  obtained 
from  JCIWC. 

Signed  at  Washington,  D.C.  Jmie  24.  IMS. 
EverattRank. 

Executive  Vice  President  Comnmdity  Credit 

Corporation. 

FR  Doc.  8&-15532  Filed  6-2».«5: 8:45  am| 
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DEPARTIIENT  OF  TRANSPORTATION 
Federal  AviatkMi  Administration 
14  CFR  Part  39 
[Docket  Na  M-CE-2a-A0; 


39-S009I 

Airworthiness  Directive  (AD); 
Suspension  of  ArodL  3»-5003;  AO  tS- 
03-04;  Gulfstream  Aerospace  Models 
112. 112B.  112TC  112TCA.  114  and 
114A  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

SUMMAllv:  Following  issuance  of  a 
Notice  of  Proposed  Rulemaking  on 
October  9, 1984,  Amendment  39-5003. 
Airworthiness  Directive  (AD)  85-03-04. 
was  issued  February  21, 1985,  effective 
March  25, 1985,  as  corrected  March  19. 
1985.  That  AD,  which  supersedes  AD 
77-16-09,  requires  modification  of  the 
fi'ont  seat  base  structure  and  relocation 
of  the  shoulder  strap  anchor  on 
Gulfstream  Aerospace  Models  112  and 
114  Series  airplanes.  This  action 
suspends  the  effectivity  of  Amendment 
39-5003  to  enable  the  FAA  to  consider 
more  fully  information  submitted  by  a 
petitioner  which  raises  substantial 
issues  in  support  of  rescission  of  the 
amendment.  The  petition  to  rescind  the 
AD  questions  whether  the  modification 
imposed  by  AD  85-03-04  offers  a 
significant  improvement  over  that 
required  by  AD  77-16-09. 

EFFECnvc  DATE  July  2. 1965. 


FOR  FURTHER  IMTOWWdTIOII  OOWTACTt 

Mr.  Tom  Dragset  Airplane  Certification 
Branch.  ASW-lsa  FAA.  Southwest 
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Region,  Post  OfTice  Box  1689,  Fort 
Worth.  Texas  76101;  Telephone  (817) 
877-2075. 

Discussion 

The  FAA  issued  Amendment  39-5003. 
AD  85-03-04,  on  February  21. 1985  (50 
FR  7165)  to  become  effective  March  25, 
1985,  as  corrected  March  19, 1985  (50  FR 
10935).  The  amendment,  which 
supersedes  AD  77-16-09,  requires 
modiHcation  of  the  front  seat  base 
structure  and  relocation  of  the  shoulder 
strap  anchor  on  Gulfstream Aerospace 
Models  112  and  114  series  airplanes. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  submitted  a 
petition  requesting  the  rescission  of 
Amendment  39-5003,  contending  that 
the  modification  imposed  by  the  AD 
does  not  provide  a  significant 
improvement  over  that  required  by  AD 
77-16-09.  In  light  of  the  substantial 
issues  raised  in  the  AOPA  petition,  the 
FAA  recognizes  the  need  to  fully 
reevaluate  its  action  to  verify  that  the 
mandatory  seat  modification  in 
Amendment  39-5003  results  in  the 
requisite  level  of  safety  for  aircraft 
occupants. 

Accordingly,  pending  disposition  of 
the  AOPA  petition  the  FAA  has 
determined  that  the  public  interest 
justifies  suspension  of  the  effectivity  of 
Amendment  39-5003.  Since  Amendment 
39-5003  became  effective  on  March  25, 
1985,  and  required  compliance  within 
100  hours  time-in-service  after  its 
effective  date,  some  operators  may 
already  have  performed  the  required 
airplane  modifications.  The  suspension 
of  Amendment  39-5003  adopted  by  this 
rule  is  not  effective  as  to  airplane 
modifications  accomplished  pursuant  to 
the  AD  prior  to  this  action,  and  any 
airplanes  already  modified  will  continue 
to  conform  to  the  type  design 
requirements  in  effect  under 
Amendment  39-5003  prior  to  suspension 
of  its  effectivity. 

This  action  is  necessary  to  resolve 
a  substantial  safety  question  in 
Amendment  39-5003.  which  could 
unduly  burden  the  public  unless  the 
AD's  effectivity  is  suspended. 
Accordingly,  I  find  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  adoption  of  this  action 
effective  on  less  than  30  days  notice. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  SubJTCts  in  14  CFR  Part  M 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(8)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1963):  and  14  CFR  11.89;  49  CFR 
1.47 

2.  Part  39  of  the  Federal  Aviation 
Regulations  is  amended,  effective  July  2. 
1985,  by  suspending  the  effective  date  of 
Amendment  39-5003,  published  in  the 
Federal  Register  on  March  14, 1985  (50 
FR  10935)  as  corrected  March  19, 1985 
(50  FR  10935). 

Issued  in  Kansas  City,  Missouri,  on  )une  20, 
1965. 

Edwrin  S.  Hauls. 
Acting  Director,  Central  Region. 
(FR  Doc  85-15730  Filed  6-28-85:  8:45  am) 
MLUNQ  COOC  4S1S-1S-M 


14  CFR  Part  71 

(AlrapMe  Docket  Na  SS-ASO-III 

Alteration  of  Transition  Araa; 
CamplMisvilla,  KY 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


;  This  amendment  increases 
the  size  of  the  Campbellsville,  Kentucky, 
transition  area  to  accommodate  changes 
in  instrument  approach  procedures.  The 
Arista  radio  beacon  (RBN),  which  was 
previously  located  on  Taylor  County 
Airport,  has  been  relocated  to  a  new  site 
approximately  five  miles  northeast  of 
the  airport.  This  relocation  necessitates 
a  change  in  the  instrument  approach 
procedures  which  serves  Runway  23  at 
Taylor  County  Airport  and  requires 
cancellation  of  the  instrument  approach 
procedures  to  Runway  05.  These 
changes  in  procedures  permit  the 
revocation  of  the  existing  transition  area 
arrival  extension  established  southwest 
of  the  airport  and  requires  increasing  the 
size  of  the  northeast  arrival  extension. 
The  net  effect  of  these  changes  will  be 
to  raise  the  floor  of  controlled  airspace 
from  700  to  1,200  feet  above  the  surface 
in  an  area  southwest  of  the  airport  and 


to  lower  the  floor  from  1,200  to  700  feet 
in  a  larger  area  northeast  of  the  airport. 

Emcnvi  DATK  0901  G.m.t.,  September 
26.1985. 

FOR  FURTNCn  INPOMIATtON  CONTACT: 

Donald  Ross.  Supervisor,  Airspace 
Section.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

•UrKSMCNTARV  INFONMATMN: 

History 

On  Tuesday.  April  23, 1985  (50  FR 
15902),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  altering  the 
Campbellsville.  Kentucky,  transition 
area  by  revoking  the  existing  arrival 
extension  southwest  of  the  Taylor 
County  Airport  and  increasing  the  size 
of  the  northeast  arrival  extension.  These 
alterations  will  provide  the  necessary 
controlled  airspace  for  aircraft 
executing  a  revised  instrument  approach 
procedure  to  the  airport.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in  FAA 
Order  7400.6A  dated  January  2. 1985. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment,  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Campbellsville,  Kentucky,  transition 
area  to  accommodate  Instrument  Flight 
Rule  Operations  at  Taylor  County 
Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiflcant 


/  Vol  Sq  No.  126  /  Monday.  July  1.  19B5  /  Riile»  and  Regulations 


ecanonic  impact  on  •  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  uf  Subjects  fa  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
Areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1348(a).  1354(a).  ISlft 
Executive  Order  10654: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  (14 
CFR  11.19);  49  CFR  1.47. 

2.  By  amending  i  71.181  as  follows: 
CampbeUsville.  KY— |KmiMd] 

That  sirspace  extending  upward  from  700 
feet  abowv  the  auifaoe  within  a  6.5  mile 
radius  of  Taylor  County  AirpoH  (Lat 
SZ'ZIM"  N..  Long.  6S*ir43''  W.):  widiin  3.5 
miles  each  side  of  the  060*  l>earing  from  tiie 
Taylor  County  RBN  (Lat.  STZM'TT'  N..  Long. 
85*14  04"  W),  extending  from  the  6.5  mile 
radius  area  to  11.5  miles  northeast  of  the 
RBN. 

Issued  in  East  Point,  Geoigia,  on  fune  21. 
1985. 

Thomas  H.  Protiva, 

Acting  Director,  Southern  Region. 

|FR  Doc.  85-15732  Filed  6-28-65:  8:45  am) 

BttXlNQ  OOOC  4Sie-1S-« 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  NaC-31S5] 

TiM  Konnan  Cor|»4  ProWbHad  Traila 
PractlcBs,  and  Afflrmatlva  Corraclhra 
AcHona 

AQENCV:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Trevose.  P& 
homebuilder,  developer  and  real  estate 
manager,  among  other  things,  to  cease 
representing  that  it  will  correct  any 
problems  due  to  faulty  materials, 
workmanship  or  design,  unless  the  Hrm 
corrects  the  problems  within  a 
reasonable  time  after  being  informed  of 
the  defect  by  the  homeowner.  The  firm 
is  also  barred  from  failing  to  perform  its 
warranty  obligattons  within  a 
reasonable  period  of  time  and  remedy 
non-warranted  problems  that  the 
company  has  represented  that  it  will 
correct  Should  a  written  warranty  be 


offered  in  connection  with  the  sale  of  a 
home,  a  notice  has  to  be  conspicuously 
displayed  in  sales  offices  advising  that  a 
free  copy  of  the  warranty  is  available 
upon  request  All  limitations  oa 
disclaimers  of.  or  exclusions  fhnn 
coverage  under  the  written  warranty 
have  to  be  clearly  and  conspicuously 
disclosed  within  both  the  warranty  and 
each  sales  contract  used  by  the  firm.  If 
homes  are  covered  by  a  written 
warranty,  the  firm  has  to  use  a 
prescribed  dispute  settlement  process  to 
resolve  warranty  disputes,  and  provide 
a  written  description  of  that  process  to 
each  home  purchaser.  The  order 
additionally  requires  the  company  to 
provide  repairs  or  reimbursements,  in 
accordance  with  redress  procedures  set 
forth  in  the  order,  to  eligible 
homeowners  who  bou^t  their  homes 
since  Oct.  1, 1978  and  still  own  those 
homes;  and  to  maintain  specified  files 
for  a  period  of  three  years. 
DATE:  Complaint  and  Order  issued  |une 
12. 1984.' 

FOfl  FURTHER  INFORMATION  CONTACT: 
James  K.  Leonard.  Chicago  Regional 
Office,  Federal  Trade  Commission,  55 
East  Monroe  St.,  Suite  14371,  Chicago.  IL 
60803.  (312)  353-5576. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  April  3. 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
13240,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Korman  Corporation,  a  corporation,  for 
the  purpose  of  soUciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
conunents,  suggestions  or  objections 
regarding  the  prcfposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
9  13.10    Advertising  falsely  or 
misleadingly;  {  13.10-1    Availability  of 
merchandise  and/or  services;  S  13.70 
Fictitious  or  misleading  guarantees; 
S  13.175    Quality  of  product  or  service; 
S  13.205    Scient^c  or  other  relevant 
facts:  S  13.287    Warranties.  Subpart— 
Corrective  Actions  and/or 
Requirements:  9  13.533    Corrective 
actions  and/or  requirements;  9 13.533-5 
Arbitration;  9 13.533-20    Disclosures; 


913.533-45    Maintain  records:  9 13.S33- 
75    Warranties.-Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  9 13.675    Delajring  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  9 13-1647 
Guarantees;  9  13.1715    Quality; 
9  13.1740    Scientific  or  other  relevant 
facts;  9  13.1777    Warranties.  Subpart — 
Neglecting,  Unfairiy  or  Deceptively.  To 
Make  Material  Disclosure:  9  13.1896 
ScientiHc  or  other  relevant  facts: 
9  13.1905-65    Warranties.  Subpart— 
Offering  Unfair,  Improper,  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  9 13.1980    Guarantee,  in  general: 
9  13.2063    Scientific  or  other  relevant 
facts. 

List  of  Subjects  in  IS  CFK  Paftl3 

Homebuilding.  Real  estate 
development  Trade  practices. 

(Sec.  6. 38  StaL  721: 15  VS.C  46.  Interprets  or 

applies  sec  5. 38  StaL  719.  as  amended:  IS 

U.S.C.  45) 

EmOylLRack. 

Secretary. 

[FR  Doc.  85-15666  Filed  6-26-85: 8:45  an) 

BtLUNQ  CODE  STSS-OI-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart2n 

[Release  Noe.  33-658»-34-ai58: 
AFDB-1) 

Primary  Offerings  by  ttie  African 
Development  Bank 

Correction 

In  FR  Doc.  85-15200  beginning  on  page 
26190  in  the  issue  of  Tuesday,  June  25. 
1985,  make  the  following  correction.  On 
page  26192.  third  column,  the  eighth  and 
ninth  lines  bom  the  bottom  should  have 
read:  "Release  No.  33-6589  will  not  have 
a  significant". 

aiujNocooc  isssoi  m 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servica 

19  CFR  Part  4 
[T.D.S»-109] 


Customs  Ragutartions  i 

Relating  to  Paasangars  on  Fofsign 

Vassals  Takan  on  Board  and  Landed  In 

thaUnltedl 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  filed  with  the  original  doament 


agency:  U.S.  Customs  Service. 

Treasury. 

action:  Final  rule. 
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:  Customs  is  amending  its 
regulations  relating  to  the  transportation 
of  passengers  by  a  foreign  vessel 
between  ports  or  places  in  the  United 
States  either  directly  or  by  way  of  a 
foreign  port.  The  amendment  provides 
that,  with  certain  exceptions,  such 
transportation  is  prohibited  when 
passengers  are  actually  embarked  at 
one  port  or  place  in  the  United  States 
and  disembarked  at  another  port  or 
place  in  the  United  States.  This 
amendment  will  more  accurately  reflect 
the  scope  and  intent  of  the  coastwise 
trade  passenger  statute  which  contains 
no  provision  for  exceptions  based  upon 
the  number  of  hours  a  vessel  is  in  port, 
such  as  is  provided  in  the  current 
regulations.  The  prohibition  will  not 
apply  when  pasengers  are  so 
transported  between  such  ports  or 
places  on  a  voyage  touching  foreign 
ports  other  than  nearby  foreign  ports. 
The  amendment  will  simplify  the 
administration  of  the  statute  for 
Customs,  be  of  benefit  to  the  economy  of 
certain  of  the  American  coastwise  ports 
affected,  and  in  no  way  erode  the 
statutory  protection  given  to  American 
vessels  engaged  solely  in  domestic 
trade. 
EFFECnVE  date:  July  31, 1985. 

FOR  hjhthcr  NifomiATiON  contact: 

Edward  B.  Cable.  )r..  Director,  Carriers, 
Drawback  and  Bonds  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5732). 
SUPPLCMCNTARY  HUFOmiATION: 

Background 

Title  46,  United  States  Code,  section 
289  provides  that  no  foreign  vessel  shall 
transport  passengers  between  ports  or 
places  in  the  United  States  either 
directly  or  by  way  of  a  foreign  port, 
under  a  penalty  of  $200  for  each 
passenger  so  transported  and  landed. 

Section  4.80a,  Customs  Regulations 
(19  CFR  4.80a),  provides  that  a  foreign 
vessel  which  takes  a  passenger  on 
board  at  a  port  in  the  United  States  its 
territories,  or  possessions  embraced 
within  the  coastwise  laws  ("coastwise 
port")  will  be  deemed  to  have  landed 
that  passenger  in  violation  of  the 
coastwise  laws  (46  U.S.C.  289):  (1)  If  the 
passenger  goes  ashore,  even 
temporarily,  at  another  coastwise  port 
on  a  voyage  to  one  or  more  coastwise 
ports  but  touching  at  a  "nearby  foreign 
port  or  ports"  (as  defined  in  J  4.80a(c)), 
Customs  Regulations  (19  CFR  4.80a(c)), 
but  at  no  other  foreign  port,  and  (2)  if 
during  the  course  of  the  voyage  the 
vessel  remains  in  the  coastwise  port 
(not  including  the  port  of  embarkation) 
for  more  than  24  hours,  without  regard 


to  whether  the  passenger  ultimately 
severs  his  connection  with  the  vessel  at 
the  port  which  he  embarked.  The  24- 
hour  rule  of  I  4.80a(2)  does  not  apply  to 
a  trip  on  which  the  vessel  would  at 
some  time  touch  at  a  foreign  port  other 
than  a  "nearby  foreign  port"  for 
example,  a  port  in  Europe  or  in  South 
America. 

The  essence  of  the  24-hour  rule  was 
originally  stated  in  TD.  55147(19)  of 
June  3. 1960  (95  Treasury  Decisions  297), 
because  it  was  believed  at  that  time  that 
it  was  necessary  to  implement  a 
workable  administrative  rule  of 
interpretation  by  which  to  effectively 
and  efficiently  ascertain  violations  of 
the  coastwise  passenger  statute,  46 
U.S.C.  289. 

Customs  has  been  advised  that 
certain  American  coastwise  ports,  such 
as  those  in  Alaska,  Florida,  and  Puerto 
Rico,  are  placed  in  a  disadvantageous 
position  in  their  competition  with 
nearby  foreign  ports  for  tourist  business 
due  to  present  S  4.80a(a)(2]  and  that  the 
net  result  is  to  hurt  the  economy  of  these 
American  ports  by  depriving  them  of 
revenue.  It  has  been  recommended  that 
the  24-hour  limit  be  extended  to  permit 
foreign-flag  vessels  from  U.S.  ports  to  be 
able  to  land  passengers  at  other  U.S. 
ports  for  longer  periods. 

The  references  in  9  4.80a  to  a  24-hour 
rule  and  nearby  foreign  ports  are  the 
result  of  attempts  by  Customs  to  apply 
an  Attorney  General's  opinion  dated 
February  26, 1910  (28  O.A.G.  204).  In  that 
case,  a  foreign-flag  vessel  transported 
615  passengers  between  New  York  and 
San  Francisco.  However,  the  Attorney 
General  stated  that  since  the  passengers 
were  so  transported  on  a  cruise  around 
the  world,  the  primary  object  of  the 
passengers  was  to  visit  various  parts  of 
the  world  on  a  pleasure  tour  and  then 
return  home  via  California,  not  be 
transported  in  domestic  commerce,  and 
therefore  the  transportation  was  not  in 
violation  of  46  U.S.C.  289. 

The  1910  Attorney  General's  opinion 
was  extended  to  voyages  touching  at 
foreign  ports  other  than  nearby  foreign 
ports,  as  defined  in  S  4.8a(c],  Customs 
Regulations,  by  T.D.  68-285  (33  FR  16558, 
November  14, 1968).  On  the  other  hand, 
voyages  solely  to  one  or  more  coastwise 
ports  have  always  been  considered 
predominantly  coastwise  in  their  nature 
and  object  and  therefore  passengers  on 
such  a  voyage  temporarily  going  ashore 
at  a  coastwise  port  have  been  deemed 
to  have  been  disembarked  in  violation 
of  the  statute.  An  example  of  such  a 
voyage  would  be  one  including  only 
coastwise  ports  in  California  and 
Hawaii. 

The  terms  "embark"  and  "disembark" 
are  trade  words  of  art  which  normally 


mean  going  on  board  a  vessel  for  the 
duration  of  a  specific  voyage  and 
leaving  a  vessel  at  the  conclusion  of  a 
specific  voyage.  In  this  normal  context 
the  words  do  not  contemplate  temporary 
shore  leave  for  any  speciHed  number  of 
hours  during  a  voyage.  It  has  been 
determined  that  the  use  of  the  terms  in 
the  amendment  will  follow  the  intent  of 
Congress  and  clarify  the  scope  of  the 
regulations.  That  the  statutory  language 
"so  transported  and  landed"  means  the 
final  and  permanent  disembaricing  ia 
further  shown  by  the  following  Attorney 
General  Opinions: 

1. 28  O.A.G.  204,  February  26. 19ia 
citing  a  statement  by  the  Chairman  of 
the  interested  House  committee  at  the 
time  that  the  legislation  relates  to  "the 
conveyance  of  passengers  between 
ports  of  the  United  States": 

2. 29  O.A.G.  318,  February  12, 1912. 
stating  that  the  words  of  the  statute 
"imply  a  transportation  beginning  at  one 
port  or  place  in  the  United  States  and 
ending  at  another  port  therein": 

3.  30  O.A.G.  44,  February  1, 1913. 
covering  the  application  of  the  statute  to 
passengers  joining  a  vessel  in  a  port  of 
the  U.S.  and  "disembarking  at  the  port 
of  New  York"  and  referring  to  the 
passengers'  "ultimate  destination,  New 
York,  and  landed  there";  and 

4.  36  O.A.G.  352,  August  13, 193a 
covering  the  application  of  the  statute  to 
passengers  on  a  vessel  which  "would 
transport  them  from  San  Francisco  to 
Honolulu"  even  though  the  passengers 
"later  embarked"  on  another  vessel  for 
a  foreign  country. 

To  assist  Customs  in  gauging  the 
degree  of  interest  in  adjusting  the  24- 
hour  rule,  and  advance  notice  was 
published  in  the  Federal  Register  on 
April  25, 1984  (49  FR  17769),  inviting 
public  comment.  After  consideration  of 
the  193  comments  received  in  response 
to  the  advance  notice,  it  was  determined 
to  propose  a  specific  amendment  to 
8  4.80a. 

Customs  published  a  notice  in  the 
Federal  Register  on  January  9. 1985  (50 
FR  1060),  proposing  specific 
amendments  and  inviting  public 
comments  to  be  submitted  by  March  11. 
1985.  Following  is  a  dicussion  of  the 
conmients  received  in  response  to  that 
notice. 

Discussion  of  Commenls 

As  a  result  of  the  notice,  176 
responses  were  received  from  national, 
state,  and  local  government  officials; 
port  authorities;  unions;  trade 
associations;  vessel  operators; 
individuals;  and  various  miscellaneous 
sources.  Those  responding 
demonstrated  overwhelming  support  for 


the  proposal,  with  only  13  negative 
comments. 

Of  those  opposing  the  proposal, 
several  state  that  the  present  24-hour 
rule,  and/ or  the  proposed  liberalization 
of  that  time  limit,  are  contrary  to  the 
intent  of  the  Congress,  dating  back  to 
1886  when  the  coastwise  passenger 
statute  was  enacted. 

As  stated  in  the  notice,  the  essence  of 
the  24-hour  rule  was  originally  stated  in 
T.D.  55147  (19).  lune  3, 1960  (95  Treasury 
Decision  297).  Customs  is  satisfied,  after 
administering  the  24-hour  rule  for  a 
quarter  of  a  century,  that  it  is  not 
contrary  to  the  intent  of  the  statute, 
which  is  to  reserve  for  American-flag 
vessels  the  transportation  of  passengers 
from  one  U.S  port  to  another.  Further, 
the  amendment  will  not  change  the 
present  prohibition  on  the  transportation 
of  passengers  on  foreign  vessels  solely 
on  voyages  between  coastwise  ports.  At 
present,  passengers  embarking  on  a 
foreign  vessel  touching  nearby  foreign 
ports  who  go  ashore  temporarily  at  a 
subsequent  U.S.  port  where  the  vessel 
remains  for  more  than  24  hours  are 
considered  transported  in  violation  of 
the  coastwise  laws.  In  addition  to 
causing  administrative  problems  for 
Customs,  the  24-hour  rule  hurts  the 
economy  of  the  subsequent  U.S.  pmt 
since  the  net  result  is  that  passenger 
temporarily  going  ashore  will  spend  24 
hours  or  less  in  the  U.S.  port  and  much 
more  time  in  the  nearby  foreign  ports 
visited  by  the  vessel,  llie  proposal  is 
limited  to  providing  that  on  sudi  a 
voyage,  the  passengers  going  ashore  will 
only  be  in  violation  of  the  coastwise 
laws  if  they  disembark  at  the 
subsequent  U.S.  port.  i.e.,  do  not  come 
back  on  board  the  vessel  and  depart 
with  it  when  it  leaves  the  port. 

It  is  of  paramount  importance  in  this 
area  to  consider  the  primary  object  of 
passengers  in  taking  a  voyage.  The 
Attorney  General's  opinion  of  February 
26, 1910  (28  O.A.G.  204),  cited  earlier  in 
this  document,  is  the  authority  for 
considering  this  primary  object  The 
need  to  confirm  the  object  of  a 
particular  voyage,  even  one  which  upon 
first  examination  may  appear  to  be 
prohibited  by  the  strict  letter  of  the 
coastwise  passenger  statute,  was  clearly 
confirmed  by  the  only  major  federal 
court  decision  on  the  subject  in  the  case 
of  The  Granada.  35  Supp.  892  (1940).  In 
light  of  the  above-cited  authorities, 
Customs  will  continue  to  be  alert  with 
an  eye  to  detecting  any  violations  of  the 
passenger  coastwise  transportation 
statute. 

One  commenter  states  that  it  is 
"currently  engaged  in  the  design  and 
engineering"  of  a  passenger  vessel,  that 
"plans  call  for  the  vessel  to  enter  service 


sometime  in  1987."  and  that  the 
amendment  would  "jeopardize"  its 
postion.  If  in  fact  a  U.S.-flag,  U.S.-built 
passenger  vessel  were  to  be  built  after 
the  amendment  under  the  statute. 
Customs  would  continue  to  prohibit 
competition  by  any  foreign-flag  and/or 
foreign-built  vessel  in  die  transportation 
of  passengers  solely  between  U.S.  ports, 
whether  the  passengers  disembarked  or 
only  went  ashore  temporarily.  Further, 
under  the  statute.  Customs  would 
continue  to  prohibit  competition  by  any 
foreign-flag  and/or  foreign-built  vessel 
in  embarking  passengers  at  one  U.S. 
port,  touching  at  a  nearby  foreign  port, 
and  disembarking  the  passengers  at  a 
second  U.S.  port.  We  do  not  believe  that 
permitting  foreign-flag  foreign-built 
vessels  on  voyages  touching  nearby 
foreign  ports  to  allow  passengers  who 
embarked  at  U.S.  ports  to  go  ashore 
temporarily  at  other  U.S.  ports  will 
jeopardize  any  U.S.-flag  U.S.-built 
vessels  that  will  be  built  in  the  future. 
First,  we  believe  that  a  prohibition  on 
such  activity  by  foreign  vessels  would 
simply  result  in  either  the  foreign 
vessels  offering  fly  and  sail  padiages  so 
that  American  passengers  would 
embark  on  foreign  vessels  in  foreign 
ports  or  the  foreign  vessels  dropping 
U.S.  ports  bom  their  itineraries.  The  net 
result  would  be  a  great  loss  for 
American  business  at  U.S.  ports  where 
American  passengers  now  embark  on 
foreign  vessels  or  visit  temporarily  while 
a  foreign  vessel  is  in  port.  Second,  we 
believe  that  if  at  some  future  date  it  was 
actually  shown  that  U.S.-flag  U.S.-built 
vessels  were  hurt  by  the  amendment 
and  Customs  did  not  take  remedial 
steps,  the  Congress  would  quickly  take 
appropriate  action. 

One  commenter  suggests  that  the 
language  of  the  amendment  as 
proposed,  be  changed  to  reflect  that  the 
regulation  also  applies  to  U.S.-flag 
vessels  which  are  not  qualified  to 
engage  in  the  coastwise  trade  for  the 
reason  that  they  are  foreign  built  We 
believe  that  this  suggestion  has  merit 
and  the  amendment  has  been  chcmged 
to  reflect  this  point 

One  commenter  suggests  that  terms 
used  in  the  regulation  be  defined.  We 
agree  with  this  comment  and  the 
r^ulations  have  been  so  revised. 

Another  commenter  reconmiends  that 
the  regulations  should  reflect  the  Puerto 
Rico  passenger  vessel  statute  enacted 
on  October  30, 1984,  as  Pub.  L  98-563. 
We  agree  with  this  comment  also  and 
have  included  this  point. 

Many  of  the  negative  comments  state 
that  the  amendment  will  hurt  the  U.S.- 
flag  passenger  fleet  To  our  knowledge 
there  is  no  rf^ar  salt  water  U.S.-flag 
passenger  fleet  that  has  vessels  touching 


nearby  foreign  and  U.S.  ports.  Many  of 
the  negative  comments  also  state  that 
the  amendment  will  hurt  efforts  to 
revitalize  the  U.S.-flag  passenger  fleet  If 
it  is  ever  showm  that  thine  are  U&-flag. 
U.S.-buflt  vesseb  capable  of  socoessfui 
economic  competition  with  foreign 
vessels  in  voyages  touching  nearby 
foreign  and  U.S.  ports,  and  that  audi 
U.S.-flag,  U.S.-biiilt  vessels  are  in  fact 
hurt  by  provisions  of  the  Customs 
Regulations,  we  will  immediately 
reconsider  the  regulations. 

After  consideration  of  all  the 
conunents,  we  believe  that  the 
amendment  will  simplify  die 
administration  of  the  statute  for 
Customs,  will  be  of  benefit  to  the 
economy  of  certain  of  the  American 
coastwise  ports  affected,  and  will  in  no 
way  erode  the  statutory  {wotection  given 
to  American  vesseb  engaged  solely  in 
domestic  trade  (e.g.,  all  of  the  many 
U.S.-flag,  U.S.-built  passenger  vessels 
operating  on  the  inland  waters  of  the 
U.S.  solely  between  U.S.  points  would 
continue  to  be  protected  from 
competition  by  foreign  vessels). 
However,  as  stated  above,  we  do 
believe  that  three  minor  and  non- 
substantive changes  should  be  made,  as 
follows: 

1.  The  terms  used  should  be  defined  in 
the  regulations  to  make  them  more 
intelligible  to  those  unfamiliar  widi 
them. 

2.  The  amendment  should  spedficaUy  . 
cover  U.S.-flag  vessels  not  qualified  to 
engage  in  the  coastwise  tread  as  well  as 
foreign-flag  vessels. 

3.  The  amendment  must  refer  to  die 
special  exemption  for  vessels 
transporting  passengers  between  Puerto 
Rico  and  otiher  U.S.  ports,  enacted  on 
October  30, 1984,  as  Pub.  L  96-563  (96 
Stat  2916):  see  46  U.S.a  289c. 

Executive  Order  12291 

This  docimient  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-353, 5  U.S.C.  301  et  seq.),  it  is  hereby 
certified  that  the  regulations  set  forth  in 
this  document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C  603 
and  604. 
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Drafting  Infonnatioii 

The  principal  author  of  this  document 
was  Larry  L  Burton.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  Part  4, 
Customs  Regulations  (19  CFR  Part  4). 
continues  to  read  as  follows: 

Authority: 

5  U.S.C  301: 19  U.S.C  86, 1624: 46  U.S.C  X 

2103: 
i  4.1  also  issued  under  46  U.S.C.  163: 
i  4.2  also  issued  under  19  U.S.C.  1433. 1441. 

1486; 
i  4.3  also  issued  under  19  U.S.C  288, 1434, 

1435. 1441.  46  U.S.C  111: 
i  4.5  also  issued  under  19  U.S.C.  1141; 
i  4.6  also  issued  under  19  U.S.C.  1585: 
1 4.7  also  issued  under  19  U.S.C.  1431. 143a 

1465. 15Sl(a).  1853.  46  U.S.C  883a.  883tK 
I  4.7a  also  issued  under  19  U.S.C  1431. 1432. 

1439. 1465. 1496, 1584.  46  U.S.C  674; 
i  4.8  also  issued  under  19  U.S.C  1448.  I486; 
i  4.9  also  issued  under  19  U.S.C  1434, 1435, 

42  US.C.  289, 46  U.SC.  877: 
i  4.10  also  issued  under  19  U.S.C  1448. 1451; 
1 4.12  also  issued  under  19  U.S.C  144a  1584: 
i  4.14  also'issued  under  19  U.S.C.  1466. 1496; 
i  4.15  also  issued  under  46  U.S.C.  310: 
i  4.16  also  issued  under  19  U.S.C.  1435b; 
i  4.20  also  issued  under  46  U.S.C.  77.  81. 83- 

83k.  121, 128,  8103: 
i  4.21  also  issued  under  19  U.&C  1441;  40 

U.&C  121-125.  IZa  129, 132. 135: 
i  4.22  also  issued  under  46  U.S.C  121, 128. 

141: 
i  4.24  also  issued  under  46  U.S.C  2106; 
i  4.30  also  issued  under  19  U.S.C  288. 1446. 

1448. 1450-1454. 1490; 
1 4.31  also  issued  under  19  U.S.C  1453. 1586; 
i  4.32  also  issued  under  19  U.S.C.  1449; 
i  4.35  also  issued  under  19  U.S.C.  1447; 
I  4.36  also  issued  under  19  U.S.C.  1431, 1457. 

1458;  46  U.S.C.  100; 
i  4.37  also  issued  under  19  U.S.C.  1448. 1457. 

1490; 
i  4.38  also  issued  under  19  U.S.C  1448, 1505: 
i  4.39  also  issued  under  19  U.S.C.  1432, 1446: 
i  4.40  also  issued  under  19  U.S.C.  1446; 
i  4.50  also  issued  under  19  U.S.C  1431; 
I  4.65a  also  issued  under  46  U.S.C.  86-86i.  88- 


i  4.86  also  issued  under  46  U.S.C.  91; 

i  4.e6a  also  issued  under  33  U.S.C  1321. 46 

U.S.C  91: 
i  4.e6b  also  issued  under  33  U.S.C.  407. 1321; 
i  4.68  also  issued  under  46  U.S.C  674,  817d. 

8l7e: 
1 4.74  also  issued  under  46  U.S.C  91; 
i  4.75  also  issued  under  46  U.&C  01; 
i  4.80  also  issued  under  46  U.S.C.  13.  251.  289. 

319.  802.  806,  883.  883-1; 


i  4.81  also  issued  under  19  U.S.C  1433, 1439. 

1442. 1443. 1444, 1486;  46  U.S.C  251,  313. 

314.883; 
i  4.81a  also  issued  under  46  U.S.C  883; 
I  4.82  also  issued  under  19  U.S.C  203,  294;  46 

U.S.C  123; 
§  4.83  also  issued  under  46  U.S.C.  91,  111.  123; 
§  4.84  also  issued  under  19  U.S.C  1433, 1435, 

1437;  46  U.S.C  91.  313.  314.  883-1, 
i  4.85  also  issued  under  19  U.S.C  1439. 1442. 

1443. 1444. 1623; 
i  4.86  also  issued  under  19  U.S.C  1442. 1443. 

1444; 
i  4.88  also  issued  under  19  U.S.C.  1442, 1622, 

1623; 
i  4.93  also  issued  under  19  U.S.C  1322(a),  46 

U.S.C.  883; 
i  4.94  also  issued  under  19  U.S.C  1433, 1434. 

1435,  1441.  46  U.S.C  91. 104.  313.  314; 
i  4.90  also  issued  under  31  U.S.C  9701; 
I  4.100  also  issued  under  19  U.S.C  1706. 

2.  Section  4.80a  is  revised  to  read  as 
follows: 

§  4.80a    Coastwise  Irsnsportatlon  of 


(a)  For  the  purposes  of  this  section, 
the  following  terms  will  have  the 
meaning  set  forth  below: 

(1)  Coastwise  port  means  a  port  in  the 
U.S.,  its  territories,  or  possessions 
embraced  within  the  coastwise  laws. 

(2)  Nearby  foreign  port  means  any 
foreign  port  in  North  America,  Central 
America,  the  West  Indies  (including  the 
Bahama  Islands,  but  not  including  the 
Leeward  Islands  of  the  Netherlands 
Antilles,  i.e.,  Aruba,  Bonaire,  and 
Curacao).  A  port  in  the  U.S.  Virgin 
Islands  shall  be  treated  as  a  nearby 
foreign  port. 

(3)  Distant  foreign  port  means  any 
foreign  port  that  is  not  a  nearby  port. 

(4)  Embark  means  a  passenger 
boarding  a  vessel  for  the  duration  of  a 
specific  voyage  and  disembark  means  a 
passenger  leaving  a  vessel  at  the 
conclusion  of  a  specific  voyage.  The 
terms  embark  and  disembark  are  not 
apphcable  to  a  passenger  going  ashore 
temporarily  at  a  coastwise  port  who 
reboards  the  vessel  and  departs  with  it 
on  sailing  from  the  port. 

(5)  Passenger  has  the  meaning  defined 
in  S  4.50(b) 

(b)  The  applicability  of  the  coastwise 
law  (46  U.S.C.  289)  to  a  vessel  not 
qualified  to  engage  in  the  coastwise 
trade  (i.e.,  either  a  foreign-flag  vessel  or 
a  U.S.-flag  vessel  that  is  foreign-built  or 
at  one  time  has  been  under  foreign-flag) 
which  embarks  a  passenger  at  a 
coastwise  port  is  as  follows: 

(1)  If  the  passenger  is  on  a  voyage 
solely  to  one  or  more  coastwise  ports 
and  the  passenger  disembarks  or  goes 
ashore  temporarily  at  a  coastwise  port, 
there  is  a  violation  of  the  coastwise  law. 

(2)  If  the  passenger  is  on  a  voyage  to 
one  or  more  coastwise  ports  and  a 
nearby  foreign  port  or  ports  (but  at  no 


other  foreign  port)  and  the  passenger 
disembarks  at  a  coastwise  port  other 
than  the  port  of  embarkation,  there  is  a 
violation  of  the  coastwise  law. 

(3)  if  the  passenger  is  on  a  voyage  to 
one  or  more  coastwise  ports  and  a 
distant  foreign  port  or  ports  (whether  or 
not  the  voyage  includes  a  nearby  foreign 
port  or  ports)  and  the  passenger 
disembarks  at  a  coastwise  port,  there  is 
no  violation  of  the  coastwise  law 
provided  the  passenger  has  proceeded 
with  the  vessel  to  a  distant  foreign  port. 

(c)  An  exception  to  the  prohibition  in 
this  section  is  the  transportation  of 
passengers  between  ports  in  Puerto  Rico 
and  other  ports  in  the  U.S.  on  passenger 
vessels  not  qualified  to  engage  in  the 
coastwise  trade.  Such  transportation  is 
permitted  until  there  is  a  finding  under 
46  U.S.C  289c  that  a  qualified  U.S.-flag 
passenger  vessel  is  available  for  such 
service. 

(d)  The  owner  or  charterer  of  a  foreign 
vessel  or  any  other  interested  person 
may  request  from  Headquarters,  U.S. 
Customs  Service.  Attention:  Carrier 
Rulings  Branch,  an  advisory  ruling  as  to 
whether  a  contemplated  voyage  would 
be  considered  to  be  coastwise 
transportation  in  violation  of  46  U.S.C 
289.  Such  a  request  shall  be  filed  in 
accordance  with  the  provisions  of  Part 
177,  Customs  Regulations  (19  CFR  Part 
177). 

WilUani  Von  Raab, 
Commissioner  of  Customs. 
Approved:  June  13, 1985. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  85-15753  Filed  6-28-85;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

(Docket  Na  •ON-03141 

Food  LalMling:  Dadaration  of  Sodium 
Content  of  Fooda  and  Label  Claima  for 
Fooda  on  the  Basia  of  Sodium 
Content;  Extanaion  of  Effactiva  Data 

AOENCV.  Food  and  Drug  Administration. 
action:  Final  rule;  extension  of  effective 
date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
effective  date  for  compliance  with  food 
labeling  regulations  requiring 
declaration  of  sodium  content  as  part  of 
nutrition  labeling  for  all  affected 
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products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  This  document  extends  the 
effective  date  from  July  1. 1965,  until  July 
1.1986. 

tFFECnvi  OATe  The  requirement  to 
include  sodium  content  information  in 
nutrition  labeling  is  effective  July  1, 
1986. 

PON  RMTMKR  MTOHMATION  CONTACIt 
Scott  F.  Andres,  Center  for  Food  Safety 
and  ^plied  Nutrition  (HFF-2M),  Food 
and  Drug  Administration,  200  C  St  SW„ 
Washii«ton.  DC  20204. 202-^4S-3117. 
tUPKIIMNTAIIV  INfOIIATIOli:  In  the 
Federal  Register  of  April  18. 1984  (49  FR 
1S510)  as  amended  June  28. 1984  (49  FR 
26571),  FDA  published  a  final  regulation 
amending  21 CFR  101.9(c)  to  require  that 
the  sodium  content  of  foods  be  included 
in  nutrition  labeling  information 
whenever  nutrition  labeling  appears  on 
food  labels.  The  effective  date  for 
compliance  with  this  provision  of  the 
sodium  labeling  regulation  was  July  1, 
1985,  for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  that  date. 

Subsequent  to  the  publication  of  the 
final  regulation.  FDA  received  bom  a 
nationd  trade  organization  representing 
the  soft  drink  industry  a  petition  for 
reconsideration,  as  well  as  a  number  of 
requests  from  other  members  of  the  food 
industry  for  extensions  of  the  effective 
date,  in  order  to  use  up  label  stocks  of 
slow-moving  items  which  will  not  be 
depleted  by  the  July  1. 1985,  deadline. 
Additional  information,  submitted  with 
these  requests  indicated  that  there 
probably  would  be  an  increase  in  costs 
to  consumers  if  existing  label 
inventories  for  slow-moving  products 
could  not  be  used  after  July  1, 1985. 
Consequently,  FDA  reconsidered  its 
previous  position  and  proposed  in  the 
Federal  RegMer  of  April  18, 1965  (SO  FR 
15458)  an  extension  of  the  effective  date 
for  a  period  of  1  year  until  July  1, 1966. 

Comments  responding  to  the  proposed 
extension  were  received  bom  trade 
associations;  supermaricet  chains;  food 
manufacturers  and  processors,  including 
canners  and  packagers:  food 
cooperatives  and  sales  organizations; 
several  consumers;  a  local  government 
representative;  a  health  professional; 
and  a  consumer-interest  group. 

With  (Hie  exception,  comments 
received  bom  the  food  industry  favored 
the  proposed  1-year  extension.  These 
comments  indicated  that  labels  of  high- 
volume  items  were  either  already  in 
compliance  or  would  be  in  compliance 
with  the  sodium  labeling  regulations  by 
July  1, 1985.  and  that  labels  of  slower- 
moving  items  would  be  brought  into 


compliance  during  the  next  printing 
cycles.  The  majority  of  these  comments 
included  projected  cost  estimates  of 
losses  to  industry  if  large  numbers  of 
these  nonconforming  labels  of  slower- 
moving  items  had  to  be  destroyed  on 
July  1, 1985.  Most  manufacturers 
indicated  that  these  costs  would 
ultimately  be  passed  on  to  consumers. 
Sales  below  projected  levels  coupled     ■ 
with  the  necessity  to  order  in  advance 
the  large  minimum  quantities  of  labels 
required  by  label  companies  were  cited 
as  major  reasons  for  accumulating  large 
label  inventories.  Other  comments  noted 
problems  with  printing  companies  and 
delays  in  obtaining  analytical  data  as 
reasons  for  not  being  able  to  comply 
with  the  July  1, 1985,  deadline. 

A  summary  of  the  comments  opposing 
the  proposed  extension  and  the  agency's 
responses  are  as  follows: 

1.  One  food  manufacturer  was 
concerned  that  the  proposed  extension 
would  place  its  sodium-labeled  products 
at  a  competitive  disadvantage  with 
other  products  on  the  same  shelf  having 
no  sodium  labeling.  The  comment 
indicated  that,  because  of  company 
efforts  to  comply  with  the  July  1, 1985. 
deadline,  the  labels  of  nearly  85  percent 
of  the  firm's  packaged  products  already 
contained  sodium  content  information. 
The  comment  speculated  that 
competitors'  products  having  no  sodium 
labeling  would  be  perceived  by 
consumers  to  contain  no  sodiimi  and 
suggested  that  FDA  institute  a  consiuner 
awareness  program  to  inform 
individuals  of  this  situation. 

The  agency  disagrees  with  the 
comment  Although  products  that  are 
not  sodium  labeled  could  be  perceived 
by  some  consumers  to  contain  no 
sodium,  most  of  the  comments  received 
by  FDA  in  response  to  the  proposed 
sodium  labeling  regulation  indicated 
that  the  opposite  is  true.  Several 
consumers  believed  that  the  regulated 
industry  would  not  voluntarily  disclose 
sodium  content  information  of  labels  of 
products  containing  substantial  amounts 
of  sodium  because  that  information 
would  have  a  negative  impact.  In  fact 
these  comments  suggested  that 
manufacturers  would  voluntarily  label 
only  those  foods  that  had  low  sodium 
contents.  Patients  on  sodium-restricted 
djets  as  well  as  members  of  the  general 
population  who  wish  to  limit  their 
sodiimi  intake  said  that  they  preferred 
those  products  having  sodium  content 
information  over  those  not  so  labeled. 
FDA  has  repeatedly  stressed  that  label 
information  about  the  amount  of  sodium 
in  a  specific  quantity  of  food  will  enable 
the  consumer  to  judge  the  overall 
contribution  of  that  particular  food  in 
the  daily  diet  and  to  maintain  his  or  her 


total  daily  sodium  intake  at  desired 
levels. 

2.  Comments  received  from  several 
consumers,  a  local  government 
representative,  and  a  health 
professional  expressed  concern  about 
potential  adverse  health  consequences 
resulting  from  an  extension  of  the 
effective  date.  One  of  the  consumers 
contended  that  a  delay  in  sodium 
labeling  might  lead  to  reluctance  on  the 
part  of  the  food  industry  to  continue  to 
develop  lower  sodium  products. 

The  agency  does  not  believe  that  a  1- 
year  extension  of  the  effective  date  will 
have  an  adverse  impact  of  the  health  of 
individuals  who  are  monitoring  their 
daily  sodium  intake.  Data  obtained  bom 
FDA  surveys  indicate  that  there  is 
already  a  widspered  appearance  of 
sodium  labeling  throu^out  the  food 
supply.  The  most  recent  Food  Label  and 
Package  Survey  (FLAPS)  conducted  in 
1984  revealed  tiiat  the  labels  of  foods 
accounting  for  nearly  40  percent  of  - 
grocery  sales  of  FDA-regulated 
packaged-processed  foods  included 
quantitative  sodium  content 
information.  Furthermore,  53  of  58 
processed  food  groups  included  in  the 
FLAPS  survey  have  some  products  with 
quantitative  sodium  labeling.  These 
figures  indicate  that  even  in  mid-1964 
consumers  could  make  selections  from  a 
wide  variety  of  sodium-labeled  foods  to 
maintain  total  daily  sodium  intake  at 
desired  levels.  In  addition,  recent 
comments  submitted  by  the  food 
industry  in  support  of  the  proposed 
extension  indicate  that  many  labels  not 
included  in  the  1984  FLAPS  estimates 
will  be  in  compliance  with  the  sodium 
labeling  regulation  by  July  1, 1965. 

The  agency  also  disagrees  that  a  1- 
year  delay  would  preclude  further 
efforts  by  the  food  industry  to  lower  the 
sodium  content  of  processed  foods. 
Although  this  is  a  considerably  more 
difficult  area  in  which  to  obtain 
meaningful  measurements  of  progress 
than  is  sodium  labeling,  FDA  has 
several  indications  that  industry  is 
gradually  making  significant  reductions 
in  sodium  content  For  example,  a 
substantial  decrease  in  the  tonnage  of 
salt  produced  for  table  and  food- 
processing  use  has  been  reported;  the 
sodium  content  of  many  canned  soups 
has  been  reduced;  and  many  new 
sodium-modified  products,  which  offer 
consumers  more  choices  between 
conventional  and  sodium-modified 
foods,  have  been  and  continue  to  be 
introduced  in  to  the  maricetplace.  FDA 
encourages  manufacturers  to  accelerate 
the  development  of  sodium-modified 
foods,  in  order  to  coordinate  product 
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introduction  with  required  label 
changes. 

The  role  of  the  public  however, 
cannot  be  underestimate  in  bringing 
about  reductions  of  sodium  levels  of 
processed  foods.  If  the  public  actively 
expresses  its  concern  in  this  area  by 
purchasing  foods  with  lower  sodium 
content  or  those  that  bear  sodium 
labeling,  then  industry  will  respond  by 
making  more  such  products  available.  In 
any  event,  the  total  daily  sodium  intake 
from  a  variety  of  foods  in  the  individual 
diet  is  what  is  important  from  a  health 
standpoint.  Therefore,  even  if  further 
introductions  of  sodium-modified 
products  were  delayed,  this  extension 
would  not  have  an  adverse  impact  on 
the  health  of  individuals  who  are 
monitoring  their  daily  sodium  intake. 

3.  A  comment  from  a  consumer 
organization  contended  that  the 
proposal  to  extend  the  effective  date  is 
inconsistent  with  FDA  representations 
made  to  the  court  in  Center  for  Science 
in  the  Public  Interest  v.  Novitch  (Civil 
No.  83-«n  (D.D.C.  June  11. 1964)).  That 
case  involved  a  challenge  to  the 
agency's  denial  of  a  petition  requesting 
mandatory  sodium  labeling  on  all  FDA- 
regulated  packaged,  processed  foods. 
The  comment  argued  further  that  the 
proposed  extension  would  undermine 
(he  foundation  of  the  court's  decision 
that  the  agency  acted  reasonably  when 
it  denied  that  petition.  The  comment 
suggested  that  the  case  was  decided 
largely  on  the  bast;  of  agency 
representations  that  the  sodium  labeling 
regulation  would  become  effective  on 
July  1, 1985. 

The  agency  disagrees  with  the 
comment's  interpretation  of  the  court's 
decision.  The  court  held  (slip  op.  at  19) 
that  FDA  had  "carefully  considered  the 
Center  for  Science  in  the  Public 
Interest's  petition  and  made  a  rational 
decision  that  a  voluntary  labeling 
program  was  the  most  appropriate 
course  of  action  at  the  present  time." 
The  court  further  stated  that  "The  FDA 
should  be  given  the  opportunity 
to  *  *  •  determine  if  food 
manufacturers  will  provide  sodium 
content  labeling  •  •  •  voluntarily."  Id. 
This  extension  of  the  effective  date  does 
not  change  the  provisions  of  the  final 
sodium  labeling  regulation  nor  the 
rationale  for  pursuing  this  course  of 
action  that  FDA  explained  in  its  final 
regulation  and  that  the  court  accepted. 
Furthermore,  in  granting  this  extension, 
the  agency  has  relied  on  industry  claims 
that  labels  of  most  higher-volume  items 
will  be  in  compliance  with  the  sodium 
labehng  regulation  before  July  1, 1985. 
FDA,  as  stated  in  the  proposal,  fully 
expects  manufacturers  to  bring  their 


labels  into  compliance  as  soon  as 
possible  but  no  later  than  July  1. 1986. 

4.  One  comment  suggested  that  the 
proposed  extension  of  the  effective  date 
was  based  largely  on  concerns  about 
increased  costs  to  indust  -y.  One 
comment  argued  that  FDA  is  being 
inconsistent  with  its  conclusions  in  the 
final  regulation  on  sodium  labeling  that 
the  period  remaining  between  the 
promulgation  of  the  final  regulation  and 
July  1. 1985.  would  be  su^icient  for  most 
manufacturers  to  exhaust  existing 
inventories  of  noncomplying  labels  and 
to  phase  in  required  label  changes. 

La  both  the  proposed  and  final 
regulation.  FDA  announced  that  it 
would  consider  a  nu:r.ber  of  options  for 
minimizing  adverse  economic  effects.  As 
discussed  above.  FDA  received  a  large 
number  of  requests  for  extension  of  time 
to  comply  with  the  final  regulation. 
Although  FDA  did  not  fully  evaluate 
each  request  on  its  merits,  the  agency 
has  determined  that  most  labels  for 
which  an  extension  was  requested  were 
for  items  that  represent  a  small  fraction 
of  products  available  in  the 
marketplace.  Finally.  FDA  is  relying  on 
manufacturera'  assurances  that  the 
labels  of  higher-volume  items  will  be  in 
compliance  by  July  1, 1985.  Therefore. 
FDA  believes  that  it  is  appropriate  to 
^ant  a  blanket  1-year  extension  to  July 
1. 1966.  Again,  as  stated  in  paragraph  3, 
the  agency  is  granting  the  exemption 
with  the  understanding  that  the  food 
industry  will  strive  to  include  sodium  in 
nutrition  labeling  as  soon  as  possible. 

5.  One  conunent  expressed  concern 
that  the  proposed  extension  "sets  a 
dangerous  precedent  whereby  an 
industry  need  only  inundate  Uie  agency 
with  requests  for  exemptions  in  order  to 
achieve  postponement  of  a  rule  it 
opposes."  The  comment  also  contended 
that  the  purported  administrative 
burden  on  FDA  was  unclear  in  view  of 
the  fact  that  the  agency  had  ah^ady 
reviewed  the  extension  requests  in 
enough  detail  to  determine  that  many 
were  warranted. 

FDA  proposed  to  extend  the  effective 
date  of  the  sodium  labeling  regulation 
only  after  the  agency  had  determined 
that  the  objectives  of  the  regulation 
would  still  be  accomplished  and  that 
sodium  labeled  foods  would  b« 
available  for  most  food  categories  and 
not,  as  suggested  by  the  comment, 
because  the  agency  was  inundated  by 
requests  from  industry.  Further,  the 
agency  would  not  have  proposed  a 
blanket  extension  nor  have  previously 
indicated  its  willingness  to  consider 
individual  requests  for  extensions  if  it 
believed  that  such  actions  would 
adversely  affect  the  public  health.  In 


addition.  FDA  has  not  evaluated  the 
merits  of  each  of  the  individual  requests 
for  extensions  as  the  comment  alleges. 
Because  so  many  requests  were 
submitted,  however,  the  agency  has 
concluded  that  the  time  required  to 
review  these  labels  one  at  a  time  in 
order  to  determine  whether  each 
individual  extension  was  justified  would 
adversely  affect  the  allocation  of  agency 
resources.  The  agency  therefore  decided 
that  an  extension  to  allow 
manufacturers  sufficient  time  to  bring 
labels  of  slow-moving  items  into 
compliance  without  destroying  existing 
inventories  of  noncomplying  labels  will 
ease  the  cost  of  transition  with  no 
adverse  impact  on  the  public  health 
objectives  of  the  regulation. 

6.  One  comment  expressed  the  belief 
that  there  was  no  basis  for  the  agency  to 
anticipate  additional  extension  requests 
because  most  manufacturers  would 
have  already  attempted  to  secure 
extensions  in  time  to  comply  with  the 
regulation  if  the  effective  date  remained 
unchanged. 

FDA  disagrees  with  this  comment. 
The  majority  of  requests  documented 
steps  that  the  manufacturers  had  taken 
subsequent  to  the  publication  of  the 
final  regulation  to  ensure  compliance  by 
July  1. 1965.  However,  some 
manufacturers  indicated  that  they  were 
not  able  to  estimate  projected  losses 
resulting  from  destruction  of  existing 
inventories  of  noncomplying  labels  of 
slow-moving  items  until  sales  data  were 
evaluated  for  1984.  Manufacturera  also 
indicated  that  most  of  these 
noncomplying  labels  were  ordered 
before  April  1964.  Several  requests  and 
inquiries  from  other  firms  indicated  that 
more  labels  would  be  submitted  for 
consideration  after  additional  estimates 
of  potential  economic  losses  had  been 
completed.  It  is  for  these  reasons  that 
FDA  concluded  that  there  is  a  basis  for 
anticipating  additional  extension 
requests  and  that  a  blanket  1-year 
extension  is  appropriate. 

7.  One  comment  argued  that  the 
profKMed  extension  is  "especially 
arbitrary"  because  a  less  drastic 
alternative  to  a  blanket  extension  exists. 
The  conunent  noted  that  only  08 
companies  had  requested  extensions 
and  that  "the  products  manufactured  by 
these  companies  represent  only  a 
minute  portion  of  the  total  number  of 
products  available  in  an  average  grocery 
store."  Furthermore,  the  comment 
declared  that  FDA's  apparent  concern 
about  manufacturera  who  cannot 
deplete  existing  noncomplying  label 
inventories  before  July  1, 1965,  cannot 
be  used  as  a  basis  to  justify  exempting 
the  overwhelming  majority  of  producera 


who  can  comply  widi  the  original 
e^ectiva  date.  The  comment  propoaed 
an  alternative  approadi  fai  which  FDA 
would  retain  the  original  effective  date 
and  would  gnnt  extensiona  only  to 
those  companies  who  have  already 
attested  to  the  fact  that  their  current 
label  inventories  cannot  be  depleted 
before  Jnly  1, 1985.  The  comment 
contends  that  this  alternative  would  not 
require  numerous  case4>y-ca8e 
determinations. 

The  agency  believes  that  the  limited 
extension  proposed  in  this  comment 
could  diacriminate  against  those 
manufacturers  who  elected  to  withhold 
their  requests  for  extension  once  the 
proposed  extension  had  been  publidied 
by  the  agency  in  the  Fadenl  Ragistar. 
FDA  is  aware  of  several  manufacturers 
of  slow-moving  items  who  had  only 
recently  completed  their  estimates  of 
potential  economic  losses  and  who 
decided  to  forego  their  formal 
submissions  of  written  requests  after  the 
proposed  general  extension  was 
published.  If  a  blanket  extension  had 
not  been  proposed,  only  those 
submittfaig  written  requests  and 
supporting  data  in  response  to 
statements  regarding  possible 
alternatives  to  miniwixe  economic 
burden  contained  in  the  proposed  and 
final  regulation  would  have  received- 
consideration  by  the  agency.  The  limited 
extension  proposed  in  this  comment 
would  not  accomirfish  the  objective  of 
minimising  economic  impact  on  small 
businesses  if  FDA  were  to  exclude  from 
consideration  for  an  extension  ttiose 
manufacturers  who  elected  to  withhold 
their  requests  pending  final  agency 
action  on  the  proposed  blanket 
extension. 

8.  One  comment  suggested  that  the 
proposed  blanket  extension  of  the 
effective  date  would  reduce  the  original 
projected  extent  of  sodium  labeling  by 
at  least  35  percent.  According  to  the 
comment  the  blanket  extension  would 
thus  produce  a  substantial  rather  than  a 
marginal,  reduction  in  the  projected 
availability  of  sodium>labeled  food. 

The  agency  disagrees  with  die 
comment.  The  most  recent  FLAPS 
survey,  which  revealed  that  quantitative 
sodium  information  appears  on  the 
lables  of  foods  accounting  for  needy  40 
percent  of  grocery  sales  dt  FDA- 
regulated  packaged-processed  foods, 
analyzed  the  labels  of  products 
collected  in  supermaricets  between 
February  and  July  1964.  This  estimated 
figure  must  be  viewed' as  conservative 
in  light  of  continuing  changes  in  the 
mancetplace  and  because  the  originally 
announced  effective  date  of  tfie 
regulation  was  still  1  year  away.  New 


sodium-modified  products  whose  sales 
potentials  were  not  yet  known  have 
entered  the  marketplace  since  July  1984 
and  were  not  included  in  the  FLAPS 
survey.  This  comment  also  assumes  that 
manufactiirers  will  delay  sodium 
labeling  until  July  1, 1986.  On  the 
contrary,  FDA  has  been  assured  by 
manufecturers  that  this  will  not  be  the 
case.  The  agency  has  also  announced 
that  it  expects  labels  of  slow-moving 
items  to  be  brought  into  compliance  as 
soon  as  possible  and  no  later  than  July 
1,1986. 

FDA  again  emphasizes  that  the 
availability  of  sodium  labeled  foods  in 
individual  food  categories  is  more 
significant  to  the  consumer  on  a  sodium- 
restricted  diet  than  is  the  extent  of 
sodium  labeling  determined  as  a 
percentage  of  overall  retail  grocery 
sales. 

FDA  has  reviewed  the  comments 
received  and  continues  to  believe  that 
the  most  reasonable  course  to  follow  is 
to  grant  an  extension  of  the  effective 
date  for  compliance  with  the  mandatory 
provisions  of  the  sodium  labeling 
regulation  until  July  1, 1986. 

List  of  Subjects  in  21 CFR  Part  101 

Food  labeling.  Misbranding,  Nutrition 
labeling.  Warning  statements. 

PART  101— FOOD  LABEUNQ 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403,  701(a),  52  StaL  1040-1042  as 
amended,  1047-1048  as  amended,  1055 
(21  U.S.C.  321(n),  343, 3n(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs  (21  CFR  5.10).  the 
effective  date  for  compliance  with 
paragraph  (c)(8)(i)  of  §  101.9  Nutrition 
labeling  of  foods  is  extended  to  July  1, 
1986. 

Dated:  June  26, 1965. 
Joseph  P.  Hile, 

Associate  Commiaaioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-15791  Filed  6-27-85: 11:12  am] 

BILLNia  COOK  41M-01-« 


DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  ReveniM  Sharing 

31  CFR  Part  61 

Flnandai  Assiatanca  to  Local 
Qovammanta 

agency:  C^ce  of  Revenue  Sharing. 
Treasury. 

action:  Final  rule:  correction. 


summary:  This  document  corrects  the 
final  rule  concerning  financial 
assistance  to  local  governments 
published  in  the  Federal  Register  on 
Thursday,  Januaiy  24, 1965.  at  SO  FR 
3454. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  S.  Isen,  Chief  Counsel  Office  of 
Revenue  Sharing,  or  Jacqueline  L 
Jackson,  Attorney  Advisor.  Telephone: 
(202)634-5182. 
SUPPLEMENTARY  information: 

Accordingly,  corrections  are  made  in  FR 
Doc.  85-1524  beginning  on  page  3454  in 
the  issue  of  January  24, 1985,  as  follows: 

(1)  On  page  3461  first  column,  first 
line,  the  word  "Review"  should  read 
"Revenue." 

(2)  On  page  3487,  first  column,  no.  2 
"Local  statutes  or  ordinances.  Age 
limitations  on  concurring  alcoholic 
beverages  or  possessing  firearms  are  not 
covered  by  the  Act  so  long  as  these  are 
adopted  by  an  elected  general  purposes 
legislative  body"  should  read  as  follows: 

"(2)  State  statutes.  Statutes  setting  age 
limitations  on  obtaining  a  driver's 
license  or  fixing  age  limits  for 
compulsory  school  attendance  are  not 
covered  by  the  Act" 

Dated:  June  25, 1985. 
Ridianlft.b«i. 

Chief  Counsel,  Ofpce  of  Rereaae  Sharing. 
[FR  Doc.  8&-15eOS  FUed  6-26-65;  fc45  an] 
BHJJNQ  COOK  4S1»-a 


OFFICE  OF  THE  FEDERAL  REGISTER 

32  CFR  Parts  1-39 

41  CFR  Cha.  1-49 

CFR  Publication  Announcamant 
RelaUng  to  Fadaral  Procuramant 
Regulations  and  Dafanae  AcquWOon 
Reguiationa 

Editorial  Note:  On  September  19, 1983 
(48  FR  42103),  a  joint  document  issued 
by  the  General  Services  Administration, 
the  Department  of  Defense  and  the 
National  Aeronautics  and  Space 
Administration,  established  a  new 
Federal  Acquisition  Regulation  in  Title 
48  of  the  Code  of  Federal  Regulations 
(CFR).  The  general  Federal  Acquisition 
Regulation  (FAR)  published  on  that  date 
is  codified  at  Chapter  1  of  Title  4& 
Chapters  2  through  49  of  Title  48  were 
reserved  and  established  for  individual 
agency  implementations  and 
supplementations  of  the  FAR.  The  FAR 
in  Chapter  1  together  with  the  agency 
regulations  in  Chapters  2  to  49  comprise 
the  Federal  Acquisition  Regulations 
System  Uiat  went  into  effect  on  April  1. 
1964. 
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The  FAR  system  replaced  both  the 
Federal  Procurement  Regulations 
System  (FmS)  for  civilian  contracts  (41 
CFR  Subtitle  A.  Chapters  1  to  49)  and 
the  Defense  Acquisition  Regulations 
(DAR)  for  defense  contracts  (32  CFR 
Chapter  1.  Parts  1  to  39).  While  the  new 
FAR  regulations  in  Title  48  replaced  the 
Title  32  DAR  and  Title  41  FPR 
regulations  as  of  April  1, 1984,  both  the 
DAR  and  FPR  provisions  continue  to 
apply  to  those  contracts  which  preceded 
the  effective  date  of  the  FAR. 

The  Office  of  the  Federal  Register 
(OFR)  normally  reissues  its  CFR 
revisions  of  both  Title  32  and  Title  41 
volumes  as  of  July  of  each  year.  Because 
of  numerous  amendments  pubhshed  to 
both  the  DAR  and  FPR  during  the  July  1. 
1983  to  July  1. 1984  CFR  revision  cycle, 
the  Office  of  the  Federal  Register  issued 
full  text  revisions  as  of  July  1, 1984,  for 
each  of  the  CFR  volumes  containing 
DAR  or  FPR  regulations. 

These  14  CFR  volumes  are: 
Defense  Acquisition  Regulations 
Title  32 

(Part  1-39),  volume  I 

(Part  1-39),  volume  II 

(Part  1-39).  volume  III 
Federal  Procurement  Regulations 
Title  41, 

Chapter  1,  (Part  1-1  to  Part  1-10) 

Chapter  1.  (Parts  1-11  to  Appendix}— 
Chapter  2 

Chapter  3  to  Chapter  6 

Chapter  7 

Chapter  8 

Chapter  9 

Chapter  10  to  17 

Chapter  18,  volume  I  (Parts  1-5): 
volume  II  (Parts  6-19):  volume  HI 
(Parts  20-52  and  Appendix) 

Chapter  19  to  Chapter  100 

These  CFR  volumes  represent  the 
Tmal  codified  versions  of  the  former 
procurement  systems  which  continue  to 
apply  to  those  contracts  entered  into 
prior  to  the  adoption  of  the  FAR. 
Because  the  former  FPR  and  DAR 
regulations  do  not  apply  to  contracts 
entered  into  subsequent  to  the 
effectiveness  of  the  FAR  on  April  1, 
1984.  it  is  unlikely  that  there  will  be  any 
further  amendments  to  these 
regulations.  Since  )uly  1. 1984  there  has 
been  only  one  amendment  published  in 
the  Federal  Register  which  affected  the 
former  FPR  or  DAR  regulations.  This 
amendment  was  not  a  substantive 
amendment;  it  was  a  clarifying 
statement  to  a  Labor  Department 
procurement  regulation  in  41  CFR  29- 
70.103  (see  49  FR  38108,  September  27. 
1984). 

The  FPR  and  DAR  regulations  issued 
in  the  July  1. 1984  CFR  editions  are 
substantively  unchanged.  The  Office  of 


the  Federal  Register  normally  does  not 
reissue  CFR  volumes  when  there  have 
been  no  amendments  issued  to  a 
particular  volume  during  the  revision 
cycle.  A  cover  is  usually  issued  and  sent 
to  CFR  subscribers  indicating  that  the 
last  edition  should  be  retained.  The 
Superintendent  of  Documents, 
Govemnment  Printing  Office  continues 
to  sell  the  "old"  edition  until  supplies 
are  exhausted. 

Since  the  1984  FPR  and  DAR 
regulations  were  printed  in  the  14 
volumes  listed  above,  OFR  will  not 
reprint  the  full  text  of  these  regulations 
in  the  July  1, 1985  CFR  revisions.  Users 
should  retain  the  1984  edition  of  these 
volumes.  The  1985  revision  of  Titles  32 
and  41  will  contain  only  text  of  those 
parts  not  affected  by  the  FAR  and  a  note 
referring  the  reader  to  the  1984  edition 
for  the  text  of  the  FPR  (41  CFR  Chapters 
1  to  49)  and  DAR  (32  CFR  Parts  1  to  39). 

For  further  information  on  the 
pubhcation  or  editorial  content  of  Code 
of  Federal  Regulations  volumes  please 
contact  Robert  Jordan  or  Donna  Rickett 
on  202-523-3419. 
BHXWaCOOE:  isss-as-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

32  CFR  Part  1M 

(DOO  6010.8-n.  AmdL  Na  M] 

OvNian  Health  and  Medical  Program  of 
the  Uniformed  Servlcee  (CHAMPUS); 
Treatment  of  Mental  Disorders 

AOCNCV:  Office  of  the  Secretary,  IX)D. 
action:  Final  rule;  postponement  of 
effective  date. 

summary:  Amendment  No.  28  to  DOD 
6010.8-R,  published  in  the  Federal 
Register  on  September  14, 1984  (49  FR 
38087)  established  that  any  residential 
treatment  center  or  alcohol 
rehabilitation  facility  which  had  not 
entered  into  a  participation  agreement 
with  the  Director,  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS).  by 
June  1, 1985,  would  no  longer  be 
considered  a  CHAMPUS-authorized 
provider  and  no  benefits  would  be  paid 
for  any  services  rendered  by  such 
facility.  This  amendment  postpones  the 
date  for  such  facilities  to  enter  into 
participation  agreements  with 
OCHAMPUS  until  October  1, 1985.  This 
extension  will  provide  sufficient  time  for 
appropriate  decisions  to  be  made 
regarding  the  final  language  of  the 
revised  participation  agreements. 
cnvcmfC  date:  June  30, 1985. 


TON  niNTHCR  INFORMATION  CONTACT. 

Mr.  Stan  Regensberg,  Policy  Branch, 
OCHAMPUS.  Aurora,  Colorado  80045, 
telephone  (303)  381-3572. 
summcNTARV  wrowMATiow:  In  FR 
Doc.  77-7834.  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DOD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title.  Amendment  No.  28  was 
published  in  the  Federal  Register  on 
September  14, 1984  (49  FR  36067). 

List  of  Subjects  in  S2  CFR  Part  199 

Claims.  Handicapped.  Health 
insurance.  Military  personnel. 

PART  19»-{AMENDED] 

Accordingly,  32  CFR  Part  199  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Audiority:  10  U.S.C  1079, 1086,  S  U.S.C.  301. 

S1M.12    (Amended] 

2.  In  the  notes  which  follow 
$§199.12(b)(4)(v)(6)and 
(b)(4)(viii)(6)(J)(v/),  remove  the  date 
"June  1, 1985"  and  add  in  place  thereof 
the  date  "October  1, 1985",  each  time  it 
appears. 

Linda  M.  Lawsoo. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

June  24, 1985. 

(FR  Doc.  85-15477  Filed  6-28-85;  8:45  am] 

MLUNO  coot  SSW-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CODS-83-10] 

Anchorage  Ground.  Lower  Mississippi 
River 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Final  Rule  on  the  reduction  in  size  of  the 
Alliance  Anchorage,  that  appeared  in 
the  Federal  Register  of  Monday,  January 
14, 1985  (50  FR  1849). 
FOR  FURTHER  INFORMATION  CONTACT 

LTJG  K.D.  Christopher.  Project  Officer. 
Commander,  Eighth  Coast  Guard 
District,  (mps),  500  Camp  Street  New 
Orleans,  LA  70130.  Tel:  (504)  589-6901. 
1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 
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Autlwity:  33  U.S.C  ^1. 203a  2035,  and 
2071: 49  CFR  1.4«  and  33  CFR  14»-l(g). 

2.  The  following  corrections  are  made 
in  Docket  No.  CGD6-«3-10  appearing  in 
the  issue  of  January  14, 1965: 

a.  On  page  1849,  column  two,  the  third 
full  paragraph,  "liai9S(8)(6r  is 
corrected  to  read  "liai95(aM9)". 

b.  On  page  1849,  column  two,  the 
fourth  full  paragraph.  "(6)"  is  corrected 
to  read  "[9]'. 

c  As  corrected  section  liai95(aK9) 
reads  as  follows: 


S  110.1H 

Rouge,  LA.  InGludbis  Soutii  and 


(a)  •  •  * 

(9)  Alliance  Anchorage.  An  area  2J) 
miles  in  length  along  the  right 
descending  bank  of  the  river,  800  feet 
wide  extending  from  mile  63.8  to  mile 

65.8  above  Head  of  Passes. 

•       tj       •       •       • 

Dateft  liuM  2B.  igas. 
W  Jl.  Slawart. 

Rear  Admiral  US.  Coast  Guard,  Coaunaader, 
Eighth  Coast  Guard  District 
[FR  Doc  85-15715  Filed  6-28-85: 8:45  ani] 


33  CFR  Part  117 
[CG03a6-26) 


Ragulationa;  Baaeh  TlMralar%  NJ 

AOCNCV:  Coast  Guard.  DOT. 
ACnoUK  Temporary  regulation. 

summary:  The  Coast  Guard  is  issuing 
temporary  regulations  for  the  Route  52 
(Ninth  Street)  bridge  across  Beach 
Thorofare,  a  part  of  die  New  Jersey 
Intracoastal  Waterway  at  mile  80.4,  in 
Ocean  City,  New  Jersey.  These 
temporary  regulations  allow  the  draw  to 
open  on  signal  on  the  hour  and  half  hour 
between  8  a.ni.  and  10  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays.  The  current  regulations  allow 
this  between  11  a.m.  and  5  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays  from  Memorial  Day  through 
L.abor  Day.  This  is  being  done  to 
evaluate  whether  a  change  of  this  kind 
in  the  regulations  will  reduce  vehicular 
trafflc  congestion  in  the  vicinity  of  the 
bridge  while  still  providing  for  the 
reasonable  needs  of  navigation. 
dates:  These  temporary  regulations 
become  effective  on  July  4, 1985  and 
terminate  on  September  2, 1985. 
Comments  must  be  received  on  or 
before  September  17, 1985. 
AOORBSSES:  Comments  should  be 
mailed  to  Commander  (oan-br).  Third 


Coast  Guard  District  Bldg.  135A. 
Governors  Island,  NY  10004.  Comments 
may  also  be  hand  delivered  to  this 
address.  Hie  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  this  address.  Normal  office  hours  are 
between  6  a.m.  and  4:30  p.mM  Monday 
through  Friday,  except  holidays. 

FOR  RIRTHER  INFORMATION  CONTACT: 

William  C  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 
SUFPLEMENTARV  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  these  regulations  and  it  is 
being  made  effective  in  less  than  30 
days  after  Fadaral  Register  publication. 
FoUowing  normal  rulemaking 
procedures  would  be  impracticable. 
Implemoifation  of  these  temporary 
regulations  is  necessary  to  evaluate 
their  effect  during  the  summer  months 
when  both  recreational  boating  traffic 
and  vehicular  traffic  are  at  their  peak. 

Persons  affected  by  or  concerned  with 
these  temporary  regulations  are  invited 
to  comment  on  their  feasibility  and 
impact  on  both  marine  and  vehicular 
traffic  including  observed  effects 
(ben^dal  and  detrimental),  and  any 
suggestions  for  changes.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge  and  give  reasons  for  support  of  or 
opposition  to  these  temporary 
regulations.  If  a  determination  is  made 
to  permanently  change  the  regulations,  a 
Notice  of  Proposed  Rulemaking  will  be 
published  to  afford  the  public  further 
opportunity  to  comment  at  that  time. 

Drafttng  Information 

The  drafters  of  these  regulations  are 
Lucas  A.  Dlhopolsky,  project  manager, 
and  Mary  Ann  Arisman,  project 
attorney. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

Tenqiorary  Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46: 33 
CFR  1.05-l(g). 

2.  Section  117.733(f)  is  revised  to  read 
as  follows  for  the  period  July  4  through 
September  2, 1985.  Because  this  is  a 
temporary  rule,  this  revision  will  not 
appear  in  the  Code  of  Federal 
Regulations. 


f  117.733    N«w  Jarsty  Intracoastal 


(f)  The  draw  of  the  Route  52  (Ninth 
Street)  bridge,  across  Beach  Thorofare, 
mile  80.4  at  Ocean  City,  shall  open  on 
signal;  except  that  from  Memorial  Day 
through  Labor  Day  from  8  a.m.  to  10  p.m. 
on  Saturdays,  Sundays  and  Federal 
holidays,  the  draw  need  be  opened  only 
on  the  hour  and  half  hour.  Public  vesseb 
of  the  United  States,  vessels  with 
another  vessel  in  tow,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

Dated:  June  24, 1965. 
P.A.Yort, 

Vice  Admiral.  US.  Coast  Guard  Commander, 
Third  Coast  Guard  District 
[FR  Doc.  85-15717  Filed  6-2»-85: 8:45  ami 
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33  CFR  Parts  150  and  168 

[CGO  •8-0441 

Shipping  Sately  Fainmys 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  incorporates 
the  North  of  Gulf  and  South  of  Gulf 
Fairways,  associated  with  the  Louisiana 
Offshore  Oil  Port  (LOOP),  into  the 
Shipping  Safety  Fairways  section  of  the 
Code  of  Federal  Regulations  (CFR).  The 
LOOP  fairways  are  currently  described 
in  the  annex  to  Part  150,  the  Deepwater 
Port  Regulations.  This  rule  merely 
transfers  these  fairway  regulations  to 
Part  186,  Shipping  Safety  Fairways,  to 
maintain  organizational  consistency  and 
clarity  %vithin  the  CFR. 

EFFECTIVE  DATE:  July  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Ltjg  D.  Reese,  Project  Manager,  Office  of 
Navigation.  (G-NSR-3),  Room  1408,  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street  SW.,  Washinigton,  DC.  20593, 
telephone  (202)  245-0108,  between  8  a.m. 
and  3:30  p.m..  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  This  rule 
was  not  preceded  by  a  Notice  of 
Proposed  Rulemaking  (NPRM)  or  public 
comment  period.  This  rule  is  purely 
administrative  in  nature;  therefore, 
notice  and  public  comment  are 
unnecessary  in  accord  with  5  U.S.C. 
553(b)(B).  This  rule  merely  transfers  the 
LOOP  fairway  regulations  from  Part  150 
to  Part  166  of  the  CFR,  and  involves  no 
substantive  changes.  Therefore,  good 
cause  exists  for  making  these  changes 
effective  in  less  than  30  days  after 
publication. 
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Drafting  Infocmalioo 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Ltjg  D. 
Reese.  Project  Manager,  O^ice  of 
Navigation,  and  Lieutenant  Dave 
Shippert.  Project  Attorney.  Onice  of 
Chief  Counsel. 

Discussion  of  Regulations 

Most  of  the  existing  fairways  were 
originally  established  by  the  Corps  of 
Engineers  (COE)  between  1948  and  1968. 
In  1978.  the  Ports  and  Waterways  Safety 
Act  (PWSA)  (Pub.  L  95-474;  92  Stat 
1473:  33  U.S.C  1223(c))  gave  the  Coast 
Guard  the  authority  to  establish  vessel 
routing  measures,  including  fairways.  In 
1982.  the  Coast  Guard  adopted  existing 
shipping  safety  fairway  regulations  from 
the  COE  and  promulgated  these  in  33 
CFR  Part  166  (47  FR  20580). 

The  North  of  Gulf  and  South  of  Gulf 
Fairways  were  established  during  the 
deepwater  port  hcensing  process  in  1980 
and  were  included  as  an  annex  to  the 
regulations  governing  the  Louisiana 
Offshore  Oil  Port  at  33  CFR  Part  150  (45 
FR  85644).  A  recent  port  access  route 
study  of  the  LOOP  area  noted  the 
organizational  discrepancy  and 
recommended  that  the  LOOP  fairway 
regulations  be  included  in  Part  166 
which  is  designated  "Shipping  Safety 
Fairways"  (50  FR  9682).  This  rule 
implements  that  recommendation  and 
results  in  no  substantive  change  to  the 
fairway  regulations  or  descriptions. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  25. 
1979).  The  economic  impact  of  this  final 
rule  has  been  found  to  be  so  minimal 
that  further  evaluation  is  imnecessary. 
This  rule  will  have  no  impact  except  to 
enhance  the  consistency  and 
organization  of  the  regulations  within 
Title  33  of  the  CFR.  This  final  rule  makes 
no  changes  to  any  existing  regulation 
but  merely  transfers  certain  rules  to  a 
more  appropriate  section  of  the  code. 
Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  150 

Deepwater  ports. 

33  CFR  Part  166 

Marine  safety.  Shipping  safety 
fairways.  Anchorage  areas. 


In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Parts  150  and 
166  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  150-[REVISED] 

1.  The  authority  cite  for  Part  150  is 
revised  to  read  as  follows: 

Autbority:  33  U.S.C.  1508  (a)(b]:  33  U.S.C. 
1231:  49  CFR  1.46. 

2.  The  note  following  §  150.301  is 
revised  to  read  as  follows: 

Sisaaol    Applicability 

*        •        •        *        ft 

Note.  Appendix  A  to  this  part  describes  the 
designated  boundaries  of  U.S.  deepwater  port 
safety  zones.  Included  within  the  safety 
zones  are  specific  areas  to  t>e  avoided, 
anchorages,  and  other  ship's  routing 
measures  associated  with  particular  safety 
zones.  (Shipping  safety  fairways  associated 
with  deepwater  ports  are  described  in  Part 
166  of  this  Title.) 

3.  The  heading  and  paragraphs  I  and 
IV  of  Appendix  A  to  Part  150  are  revised 
to  read  as  follows: 

Appendix  A — Deepwater  Port  Safety 
Zone  Boundaries 

L  Purpose.  This  appendix  contains  a 
general  description  of  the  deepwater 
port  safety  zone  designated  and 
developed  during  the  license  application 
review  process  for  each  deepwater  port 
that  has  been  authorized  for  contruction 
and  operation  off  the  United  States 
coastline.  Annexes  show,  to  the  nearest 
second  of  latitude  and  longitude,  the 
geographical  boundaries  of  each 
resultant  safety  zone.  (Shipping  safety 
fairways  associated  with  the  Deepwater 
Ports  are  descibed  in  Part  166  of  this 
Tide.) 

The  regulations  in  Subpart  C  of  this 
part  concerning  vessel  navigation  and 
activities  permitted  and  prohibited  at 
U.S.  deepwater  ports  apply  only  in  the 
safety  zone  areas  and  adjacent  waters 
and  supplement  the  International 
Regulations  for  Preventing  Collisions  at 
Sea. 


6.  Section  166.200  is  amended  by 
adding  a  new  paragraph  (d)(52)  to  read 
as  follows: 

S  166.200    SMppkiQ  sefety  ftlrwsyi  mmI 
,Qulf  of  Mexico. 


IV.  Modifications.  Safety  zone 
boundaries  are  subject  to  modification 
as  experience  is  gained  in  U.S. 
deepwaters  port  operations. 
Modifications  will  be  made  only  after 
due  notification  and  consideration  of  the 
views  of  interested  persons. 

4.  Annex  A  to  Part  ISO  is  revised  to 
delete  paragraph  (d)  in  its  entirety. 

PART  16«-(REVISED] 

I   5.  The  authority  cite  for  Part  166  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1223:  49  CFR  1.46(n)(4). 


(d)  •  •  * 

(52)  Louisiana  Offshore  Oil  Port 
(LOOP)  Shipping  Safety  Fairway  to 
Safety  Zone,  (i)  North  of  Gulf  Safety 
Fairway.  The  two  mile  wide  area 
enclosed  by  rhumb  lines  joining  points 
at: 


Latitude 

Longitude 

28-4836' 

eoraoo' 

28*4ri4- 

ae*54'i7- 

28*45'47- 

ae-M'te' 

ZB'Se'OS' 

8e*5S'44' 

zs'isao- 

88*55'15' 

28*20*56' 

88'5303' 

ZBTavor 

89'53'28' 

28*4S'07- 

ae'51'30' 

28*50'20' 

88-53'51- 

(ii)  South  of  Gulf  Safety  Fairway.  The 
two  mile  wide  area  enclosed  by  rhumb 
lines  joining  points  at: 

Latitude  Longitude 

28*15'20"  80*5510' 

2r46'2»'  80*54'23' 

2r4e'32'  8e*52'08' 

28*1748'  80*5256' 

Dated:  June  2a  1965. 
T.).  Wojnar. 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 

of  Navigation. 

(FR  Doc.  85-15718  Filed  6-28-85:  8:45  am] 
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PANAMA  CANAL  COMMISSION 

35  CFR  Parts  101, 103.  and  121 

Paperworic  Reduction  Act;  0MB 
Approved  Collections  of  Information 

agency:  Panama  Canal  Commission. 
action:  Final  rule. 

•UMMARV:  In  accordance  with  the 
requirement  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  9&-511)  that 
agencies  publish  Office  of  Management 
and  Budget  (OMB)  control  numbers 
assigned  te  their  collection  of 
information  requirements  contained  in 
regulations,  the  Panama  Canal 
Commission  is  amending  Parts  101, 103, 
and  121  of  Title  35.  Code  of  Federal 
Regulations  to  reflect  current  OMB 
numbers  in  the  format  recommended  by 
the  Office  of  the  Federal  Register. 

CFFECnVC  DATE  ]une  28. 1985. 

ADDRESS:  Send  comments  to  Carlos 
Tellez,  Information  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
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Room  3228,  New  Executive  Offlce 
Building,  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATMN  CONTACT: 

Barbara  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  telephone 
202-634-6441  or  Mr.  Thomas  C.  Duty. 
Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  telephone 
in  Balboa  Heights,  Republic  of  Panama, 
011-507-52-7757. 

SUPPLBMENTARV  mFORMATION:  44  U.S.C. 

Chapter  35  requires  Federal  agencies  to 
obtain  approval  from  the  Office  of 
Management  and  Budget  before 
collecting  information  from  ten  or  more 
members  of  the  public.  As  evidence  of 
such  approval,  agencies  are  required  to 
display  an  OMB  control  number  on 
collection  of  information  requirements. 

The  Panama  Canal  Commission  has 
received  OMB  approval,  valid  through 
March  31. 1988.  for  the  collection  of 
information  requirements  contained  in 
Subchaider  C  of  Chapter  I.  35  CFR.  The 
OMB  Control  Number  for  all  collection 
of  information  requirements  in 
Subchapter  C  is  3207-0001. 

The  OMB  Control  Number  was 
included  in  9S  101.10, 113.4, 113.22, 
113.28. 113.29. 113.42, 113.47, 113.50,  and 
123.4  by  publication  in  the  Federal 
Register,  on  May  10. 1985  (50  FR  19676). 
An  amendment  to  §  103.8  for  the 
purpose  of  including  the  OMB  Control 
Number  was  published  in  the  Federal 
Register  of  June  15, 1983  (48  FR  27399), 
but  was  never  codified  into  35  CFR. 

We  are  now  incorporating  the  OMB 
Contrd  number  in  103.8  and  the 
remaining  collection  of  information 
requirements  contained  in  Subchapter  C 
of  Chapter  I  of  35  CFR,  namely.  §S  101.9, 
103.6, 103.32, 103.42,  and  121.45. 

The  Commission  had  determined  that 
this  is  not  a  major  rule  as  defined  under 
Section  1(b)  of  Executive  Order  12291, 
dated  February  17, 1981.  Furthermore, 
the  Regulatory  Flexibility  Act  is 
inapplicable  since  this  regulation  does 
not  have  an  impact  on  small  entities  (5 
U.S.C.  601-612). 

List  of  Subjects  in  35  CFR  Parts  101,  lOS, 
and  121 

Panama  Canal,  Vessels, 
Documentation,  Boarding  officers.  Order 
of  transit.  Draft  limitation.  Booking 
system,  reporting  and  record  keeping 
requirements. 

Accordingly,  Parts  101, 103,  and  121 
Subchapter  C.  of  Chapter  I  to  Title  35, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

1.  The  authority  citations  for  Parts  101, 
103  and  121  are  revised  to  read  as 
follows: 


Authority:  22  U.S.C.  3811.  EO  12215. 45  FR 
36043.  and  44  U.S.C.  3501. 

2,  Section  101.9  is  amended  by  adding 
the  OMB  clearance  language,  reading  as 
follows: 

{101.9    Paper*  required  by  the  boarding 
officer. 

***** 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  3207-0001) 

3.  Section  103.6  is  amended  by  adding 
the  OMB  clearance  language  reading  as 
follows: 

{103.6    8iM  and  draft  Omitatione  of 


(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  3207-0001) 

4.  Section  103.8  is  amended  by  adding 
the  OMB  clearance  language  reading  as 
follows: 

{ 103.8    Preference  In  ttte  tranait  ecfieduie; 
order  of  tranalting  veaaela. 


(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  3207-0001) 

5.  Section  103.32  is  amended  by 
adding  the  OMB  clearance  language 
reading  as  follows: 

{  103.32    Engine  Orders  to  Im  recorded. 

***** 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  3207-0001) 

6.  Section  103.42  is  amended  by 
adding  the  OMB  clearance  language 
reading  as  followins: 

{ 103.42    Maneuvering  Characteristics; 
data  required. 


(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  3207-0001) 

7.  Section  121.45  is  amended  by 
adding  the  OMB  clearance  language 
reading  as  follows: 

{121.45   Drawings  Of  new  vessels  to  be 
furnished  to  ttie  Board. 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  3207-0001) 

Dated:  )une  17. 1985. 
D.P.  McAuliffa. 
Administrator. 
[FR  Doc.  85-15556  Filed  &-28-85: 8:45  am] 

BHJJNQ  COOK  Jt¥>  M  II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-6-FRL-2856-3) 

Plan  for  Exxon  U.SJL  Baytowm 
Refinery,  Baytown,  TX 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  EPA  is  today  approving  the 
Exxon  U.S.A.  Baytown  Refinery 
Alternative  Emission  Reduction  Plan 
("Bubble")  as  a  revision  to  the  Texas 
State  Implementation  Plan  (SIP).  The 
Bubble  uses  replacement  of  leaded 
gasoline  in  two  storage  tanks  and  light 
naphtha  in  a  third  with  relatively 
nonvolatile  lube  distillate  in  lieu  of 
controls  on  five  other  fixed  roof  storage 
tanks;  three  in  laktane  and  two  in 
heptane  service.  The  use  of  a  process 
change  to  produce  emission  reduction 
credits  is  consistent  with  EPA's 
proposed  Emissions  Trading  Policy 
Statement  of  April  7, 1982  (47  FR  15076). 
DATE:  This  rule  will  become  effective 
July  31, 1985. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 
Texas  Air  Control  Board.  6330  Hwy  290 

East,  Austin,  Texas  78723 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street  SW.,  Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Ehn  Street. 

Dallas,  Texas  75270 
Office  of  the  Federal  Register,  1100  L 

Street  NW.,  Room  8401,  Washington, 

D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Timothy  A.  Glasco.  State 
Implementation  Plan  Section,  Air 
Branch,  Air  &  Waste  Management 
Division.  EPA  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270  (214)  767-15ia 
SUPPLEMENTARY  INFORMATION:  On 
March  26. 1984  (49  FR  11199),  EPA 
proposed  approval  for  a  revision  to  the 
Texas  SIP  for  an  Alternative  Emissions 
Reduction  Plan  for  the  Exxon  U.S.A. 
Baytown  Refinery  in  Baytown,  Texas. 
No  comments  were  received  during  the 
comment  period  for  the  proposal  and 
EPA  today  is  approving  the  revision. 

Background 

At  the  Baytown  Refinery.  Exxon  has 
changed  the  service  of  two  storage  tanks 
containing  leaded  gasoline  and  one  tank 
containing  light  naphtha  over  to  storage 
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of  heavy,  relatively  nonvolatile  lube 
distillate.  The  emission  reduction  credits 
earned  from  this  service  change  are 
being  applied  in  lieu  of  placing  controls 
on  five  smaller,  fixed  roof  tanks.  Three 
of  the  uncontrolled  tanks  contain 
laktane  (octane),  and  the  remaining  4wo 
contain  heptane.  Hie  revised  limits  for 
the  Exxon  Baytown  Refinery  are  as 
follows: 
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Review 

The  bubble  was  reviewed  against  the 
proposed  Emissions  Trading  Policy 
published  in  the  Federal  Register  on 
April  7. 1962  (47  FR  15076).  EPA  has 
reviewed  the  State's  submittal  and 
developed  an  Evaluation  Report*  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  Office  and  the  other  address 
listed  above,  ftiefly,  the  review  is 
summarized  below. 

To  qualify  for  approval  as  an 
Alternate  Qnissions  Reduction,  the 
reductions  must  be  surplus,  enforceable, 
permanent  and  quantifiable.  First  the 
reductions  are  surplus  because  credit  is 
only  given  for  emissions  reductions 
beyond  the  Texas  requirements  for 
Reasonably  Available  Ck>ntroI 
Technology  (RACT)'  The  crediU  for 
emission  reductions  were  achieved  by  a 
process  change  and  gasoline  production 


UMI 


*  EPA  Ravicw  of  tlw  Exxon  Butible  In  October 
19B3. 

*  EPA  approved  the  ozone  attainment 
demonatration  for  Harris  County.  Texas,  on  June  28i, 
1985  (SO  FR  2B3Se|.  Harris  County  is  therefore  aa 
ozooe  noaattaiiunenl  area  with  an  approved 
demoaatratloa.  Under  the  proposed  Emissions 
Trading  Policy  Statement  and  the  notice  of  August 
31. 19B3  aoUciting  comment  on  certain  aspects  of  the 
policy  (4S  PR  39S30).  the  proper  trading  baseline  In 
•nch  ara—  ia  Um  set  of  requirements  in  the 
apprav*d  plan.  For  the  facility  involved  in  this 
trade,  the  Harris  County  Plan  require*  RACT. 
Tharafore.  the  RACT  baseline  relied  on  in  this  trade 
it  appropriate. 


cutbacks.  Shoidd  production  be  restored 
EPA  has  determined  that  the  maximum 
increase  in  emissions  due  to  increased 
throughput  to  other  tanks  wpuld  be  less 
than  0.1  tons  per  year. 

Second,  the  limits  in  the  bubble  are 
enforceable  because  TACB.  through  a 
Board  Order,  has  established 
enforceable  emission  requirements  for 
each  tank.  Since  the  doctunents  will  be  a 
part  of  the  Texas  SIP,  they  will  be 
federally  enforceable. 

Third,  upon  approval,  the  new 
emission  limits  become  a  permanent 
part  of  the  federally  enforceable  SIP. 

Fourth,  the  company  submitted 
detailed  calculations,  quantifying  all  of 
the  emissions  involved  in  the  trade. 

The  Exxon  bubble  meets  all  of  the 
criteria  for  an  acceptable  bubble  as 
outlined  in  the  April  7, 1982  Federal 
Register  policy  statement  Therefore 
EPA  is  proposing  to  approve  this 
alternative  emission  reduction  plan. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  00  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Dated  ]une  19. 1985. 
LmM.  Thomas, 
Administrator. 

PART  52-{AMENDEDl 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  to  include  the 
following: 

Subpart  SS— Taxas 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(60)  as  follows: 

9S2.2270    Manttflcatlon  Of  plan. 

(60)  The  Alternative  Emission  Control 
Plan  for  the  Exxon  Baytown  Refinery  in 


Baytown.  Texas  was  adopted  by  the 
Texas  Air  Control  Board  on  March  18, 
1983.  in  Board  Order  No.  83-2. 

(FR  Doc.  85-15577  Filed  6-2a-85;  8:45  am) 
MLUNGCOOCI 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 
41  CFR  Part  105-O 
Ramovai  of  Invalid  Regulation 

AQCNCV:  National  Archives  and  Records 

Administration. 

actiom:  Final  rule. 

summary:  This  document  removes  Part 
105-63  of  Title  41  of  the  Code  of  Federal 
Regulations,  which  concerns 
preservation  and  protection  of  and 
access  to  the  Presidential  historical 
materials  of  the  Nixon  administration. 
The  regulations  appearing  in  this  part 
were  ruled  invalid  by  the  District  Court 
in  1983. 

EFFCCnvf  DATE  December  30. 1983. 
FOR  PURTNCR  INFORMATION  CONTACT: 

Gary  Brooks,  Legal  Services  Staff. 
National  Archives  (NSL).  Washington. 
DC  20408,  202-523-9618. 
SUPPLEMENTARY  INFORMATION:  On 
December  30. 1983,  the  U.S.  District 
Court  of  the  District  of  Columbia  ruled 
that  Section  104(b)  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  was  unconstitutional  based  upon 
the  INS  V.  Chadha  decision  and  that 
previously  promulgated  regulations 
were  invalid  due  to  the  exercise  of  the 
legislative  veto  on  numerous  occasions 
[Allen  et  al.  v.  Carmen  et  al,  578  F. 
Supp.  951).  This  rule  removes  this 
invalid  regulation  from  Title  41  of  the 
Code  of  Federal  Regulations. 

The  National  Archives  and  Records 
Administration  published  a  notice  of 
proposed  rulemaking  (50  FR  12575; 
March  29, 1985)  to  replace  these  invalid 
regulations.  The  final  rule  is  expected  to 
be  issued  later  this  summer,  and  will 
appear  in  Title  36.  Chapter  XII  of  the 
Code  of  Federal  Regulations. 

List  of  SubjecU  in  41  CFR  Part  105-63 

Archives  and  records.  Nixon 
historical  materials. 

For  the  reasons  stated  in  the 
preamble.  Part  105-63  of  Title  41  of  the 
Code  of  Federal  Regulations  is  removed. 

Dated:  )une  27. 1985. 
Frank  G.  Burks, 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  85-15778  FUed  fr-2ft-85: 8:45  am) 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart64 
[Docket  Na  FEMA  eCM] 

Suspension  of  Community  Eligibility  of 
Flood  insurance;  Maine  et  aL 

m 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMAHV:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  elective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnVE  dates:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717. 500  C  Street,  Southwest, 
FEMA,  Room  416,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
adminirter  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 


coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  flfth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended.)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 


The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not  ■ 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance,  Floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§M.6    List  Of  EHglbie  Communities. 


Stala  an^  County 


CoiTMnunity  No. 


EHadive  date*  of  authortzatton/cancellation  ol  tale  01 
flood  inaurance  in  oonwnunity 


SfwcW  flood  hazard  araa 
idenWed 

Dale' 

Nov.  1.  1974  and  Oct  8,  1978.. 

Julys.  1965. 

Fab.  28,  1975,  Aug.  15.  1977. 

Da 

June  1.  1983  and  Oct  1. 

1983. 

Jwi.  18.  1976 

Da 

Jaa  14.  1977,  Mv.  28.  1978 

Do. 

and  June  18. 1980. 

May  24,    1974  and  Sept  3. 

Oa 

1976. 

Apr.  20.   1973.  July  1.   1974 

Do. 

and  Dec  1^  1975. 

Aug.  2.  1974  and  Apr.  3.  1978.. 

Da 

Regbn/ 
Mame:  Cuiaberiand. 

Matsachuaetta: 
Bristol..... 

Esaex. 

Bamctabia 

Esae»..... 


nwpeima,  iwNi*  or.... 

Dartmouth,  towwi  of... 

MBmanwi,  lown  or 
aarvMicn,  VMm  or .... 
SMnpaooit,  lovm  ot, 
Truro,  town  of 


2301696.. 

250051C.. 

2S0091 .... 
2S0012E.. 
2501056.. 
2SS222B.. 
5000156- 


July  15,  1975,  emergency;  July  3,  1985,  regular.  July  3, 
1985.  impended.  ^ 

Sept  10.  1971.  emergency;  Aug.  15.  1977.  regular  July 
3,  1965,  au^iended. 

Jan.  18.  1974,  emergency;  July  3.  1965.  regular;  July  3. 

1985,  auapended. 
Dec.  29.  1972,  emergency:  June  18,  1980,  regular  July 

3, 1965.  auapended. 
Sept.  29.  1972,  emergency;  SepL  3.  1976,  regulw:  July 

3,  1985.  impended. 
Nov.  26.  1971,  emergency;  Apr.  20,  1973,  regular  July 

3, 1885  auapended. 
Jan.  26,  197^  emergency;  Apr.  3.  1978.  regute;  July  3. 

1985,  impended. 
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I  Vak  UMm.. 


Ob.. 


CofesadR  Oway.. 


rVok: 


Hwlaf.  loan  ol.. 


■not 

Jactaan,dlvol- 


Grv*y.  G«y  of  ■•.. 

MB.ciir« 


Axttn^  oiy  ol.. 


OoMBook. 


I  Ol...- 
nol- 
mol- 


EiukMnai.. 


37D301B. 
3700820.. 


0K>I38A 


381313C.. 


3«»«ta. 

3011108- 


300317B.. 


42M74a_ 
42SaS1B.. 


Jun*  20.  tin.  tmrnttnat.  JMr  3,  IMS.  ragular.  July  3. 
IMS. 


Ji^  3.  1905.  ragUtar  Ji^  3. 


Mb».  1<  1973.  murgwo.  Sipi  IS.  1977.  raguHr.  July 
3.191 


AM0.2S.  1977. 


S«pl  2$.  1970,  mmm^KKy:  Ji^  7.  1972.  ragiMr  July 
3.  1986.  wipwidad 


Mky  7.  1971.  tnufgwicy.  Ji^  3.  1986.  fagUMr,  Ji«y  3. 
1986. 


No*.  11.  1975  ragulir.  Ji^ 

Apr  28.  1972.  rmulv:  July  3. 

July  3.  1985.  ragulv;  Ji^  3, 

Ji^  3.  1985.  rsgutir.  July  3. 


Aug.  28.  1975, 

3.  1985. 
Apr.  9l  1971. 


Ji«y  18.  1975, 
1985.  tuapMidad. 
18.  1975, 


Jmv  27.  1976v 

1985. 
ftb   ia  1978. 

1985. 
Juna  12,  197$. 

1985. 
Jum  25.  1975, 

1985. 
Jriy  29.  1975. 

191 


Iw   18.  1981 

1986.  suapamtad. 
lay  4.  1076 

1985, 


July  3.  1985. 

July  3.  1985. 
'.  July  3.  1985. 

July  3.  1985. 

July  3.  1985. 

Jl^S.  1985. 
July  3.  1985. 


Julys. 
Jtiy3. 
July  3. 
July  3. 
Ji<y3. 
J>iy3. 
July  3. 


FaOi  11.  1978.  araargancy;  July  3.  1985.  ragtMr  Jttfy  3l 

1986.  waparMlad. 
Aug  21.  1975  amargancy;  >*»  3.  1985.  ragular  Jiiy  3. 

1985.  (uipandad 
Aug.  5.  1975.  araaigancy.  Jiiy  3.  1985.  ragular.  July  3. 

1985.  auapandad. 
May  23.  1S77.  amargency:  July  3.  1985.  ragular.  July  3. 

1985. 


SpacM  Rood  haai«  I 


May  31.   1974  Mid  May  28. 
1978 


J«i  27.  1978  . 


Fab.  15.  1974.  Aug.  0.  1978 
and  Sapt  IS.  1977 

July  7.  1972.  Jt^  1.  1974. 
July  25.  1975  and  M«  18. 
1077 

Juna  28.  1974.  Sapt  19. 
1975.  Sapl  13.  1977.  May 
6.  1980  and  July  5.  1984. 

Apr.  12.  1974  and  No*  7. 

1975. 
Sapl  15.  1972.  July  1.  1974 

and  Oac  28. 1975. 


Dae  20.  1974  and  Juna  21. 
1977 


No*    1.   1974.  May  21.   1978 

and  July  1.  1977 
Fab.  11.  1977 


Juna  28.  1974.  Dac  12.  197S 

and  Oct  8.  1978 
No*.  1.  1974  and  July  ^  1978. 

Juna  21.  1974  and  Oac  10. 

1978. 
Juna   7.    1974  and  July   16, 

1076 
No*     1.    1974   «1d   July    10. 

1976 


Jan.  31.  1975 -. 

Jan.  17.  1975  and  Jan.  26. 

1980. 
Fab.   14.    1975  and  July  4. 

198a 
Apr  21,  1978 


Do. 

Do. 
Oo. 

Do 

Oa 

OOi 

Da 
Do. 
Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 

Da 

Da 

Oa' 

Da 


•  Daia  oartan  Fadwal  I 


I  no  kmgar 


Code  for  Reading  4th  column: 

Emerg. — Emergency 
Reg. — Regular 
Susp. — Suspension 

Issued:  June  24. 19RS. 
leffiwy  S.  Bragg. 

Adminislrator.  Federal  Insurance 
Administration. 

|FR  Doc.  85-15565  Filed  0-28-85:  8:45  am) 

:  8718 


44CFRPart64 

IDoclwt  No.  FEMA  escei 

List  Of  CommunMee  Eligible  for  ttw 
Sale  of  Flood  Ineurance;  Oklahoma  et 
aL 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

CFFEcnvc  DATi:  The  date  listed  in  the 
fourth  column  of  the  table. 


;  This  rule  lists  communities 
participating  in  the  National  Flood 


:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licertsed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
tUI  National  Flood  insurance  Program 
(NRP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706.  Phone:  (800)  638-74ia 

roe  FimTHCK  INTORMATKNI  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
640-2717.  500  C  Street  Southwest. 


Donohoe  Building.  Room  416. 
Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
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has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  563(b)  are  impracticable  and 
unnecessary. 


The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 


or  regulations  on  participating 

communities. 

List  of  Subjects  in  44  CFR  Part  M 

Flood  insiu-ance,  Floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  Usted 
community.  The  entry  reads  as  follows: 


S64.6    U*t  of  Eligible  CommunltiM. 


^ 


State  and  county 


Location 


Comntuntty 


Effective  dates  of  authofizabon/canoeNation  of  aato  of 
flood  wauranoa  in  oomfnuraiy 


OMahoma^  Cr«ak .. 

Arkansas:  Lonoke. 


Unincorporatad  i 
Lonoka,  oMy  of... 


400480.. 


OS0941A. 


Kansas:  Ctarokaa 

New  York:  Dutchess.. 
Missoun: 

Dunklin 

Grundy 

Livingston 

Oregon:  Marion 


Red  Hook.  vMaga  d,  Dulchass  County.. 


..do.. 


Texas:  Trat4s ..._. 
Mmnesota:  Pkie.. 


Pennsylvania: 
Butlar.. 


Kaoar,  CNy  ol ' 

Sin^iaHi  Fanna.  VMaga  of.. 

LaooViaia,C%et'... _. 

PkM  Oiy.  Cl^  oi 


Butlar i.. 


Colorado:  Bagla.. 


Cherry,  Toamahip  of  ■»» 

Venango,  lownat^  of.. 
Avon,  bwn  of 


Gaorga:  Cam)*.. 
Arizona:  Mohaire... 


Bullhead  CNy,  oMy  of  > 


200044A 

361614— New. 

290122A _... 

2S01S0A 

2M)ei4A 

410268 

2e0713A 

461866    Near. 
2703488 


422342B. 


4223S9A 

060306— New. 

130464 

04012S- 


May  6, 1965.  amargenoy 

May  6, 1965,  anergency;  Inay  6, 1965 


May  10, 1965,  emergsncy.. 


May  10,  1965,  emergency:  May  10, 1965.  raguler.. 


May  15,  1965,  emergency.. 
do_ 


rio. 


Oec  10, 1971,  emergency:  Aug.  15, 1979.  regular. 
May  15,  1965,  emergency:  May  15,  1965,  reguler... 
J«L  29. 1976.  emergency:  Apr.  1,  196%  regular.. 


Mv.  26,  1975,  emergency:  Oec  1.  1961,  ragulan  Dae 
1,  1961,  suspended;  May  21,  1965,  leinilalemanl. 


Mar.  7,  1977,  emergency;  May  1,  1965,  raguler  May  1. 
1fl8«i.  auapended:  May  24. 1986.  riisilMiiiiM. 

June  3,  1977,  emergency:  May  1,  1965,  reguler  May  1. 

1965,  suspended:  May  24, 1965, 
May  22,  1965,  emergency . 
May  28. 1965.  emergency . 


May  6,  1974,  emergency:  Mer.  15, 1982.  regular. 


West  Virginia:  Jackson.. 

New  York:  Cortand. 

Kentuckyr  Hoffiaon.. 


Ondnaalua.  cily  Of » 


North 


Carolne: 


Haywood.. 


Wayneavtaa  town  of — < 


ftagloni 
Massachusetts:  Barnstable.. 


5400638.. 

360177B.. 
2103298.. 

3701248.. 


2S0Q08C.. 


Nov.  25, 1975,  emergency;  May  1,  1985,  regular.  May  1, 
196S.  suspended:  May  13, 1985, 


July  7,  1975,  emergency;  May  15.  1985,  regular  M^f 

15,  1985,  suspended:  May  22.  1985.  reinstaiamsni 
May  31,  1965,  emergency:  May  31,  1965,  reguler — 


July  2.  1975,  emergency;  Jan.  6,  1983.  regular  Jan.  6. 
1983,  suspended:  Mey  29,  1965,  rainslalemenL 


May  15,  1885,  suspension  withdrawn.. 


rtegionll 
New  Jeraaf.  Morrie 


Mount  OUve,  township  of .. 


3403538.. 


..do. 


Maryland:  Talbol „. 

Region  V 
Ohio:  Loga» — 


-A).. 


Region  VI 
Louisiana:  Varmihon  Paiiah.. 


ffegion  VIH 
Coiorado: .' 

Region  H  Unmal  Comatmont 
New  York: 


GoMan,  City  Of — 
Denmartu  town  of  ■> 


240066A. 

390772C. 

2202210. 


..do. 


..do. 


„*.. 


j^^^^mj " 


May  IS,  1985,  suspension  withdrawn- 


May  19,  1961. 
Mar.2S,1«76 

and  Mar.  IS 

1962. 
Miy  10. 1S77. 
NSFHAa. 

Apr.  19. 1963. 
Dae.  1.1963. 
Dee  15,  1963. 
May  1,1 
Jan.  3^19 


Jan.  6. 1974 
andJina.tSk 
1976. 

Jan.  10, 1975 
andJM.t«i. 
1961. 

Jm.  24,  1975. 


Aug.  11,  1076. 

Jan.  17,  1975 

and  Oct  21 

1981. 
Apr.  5, 1974  and 

July  17. 19761 
Aug.  26. 1977 

and  Nov.  4, 

1961. 
Mar.  6. 1974 

and  Nov.  29. 

1974,  Aug.  27. 

1976,  and 

Jan.  6, 1963. 

July  19  1974, 
OOL2%197« 
and  Sept  30. 
1980. 

Jml  16. 1074 
and  Mar.  19, 
1976. 


Aar.2S.107& 


Feb.  3. 1976 
andJu^ia, 
1979. 

May  31. 1977, 
May  9,  1976 
and  Oct  1. 
1983. 

Nov.  5,  1976. 


June  26, 1974 
and  May  26. 
1976. 
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Sum  and  oauMr 


CommuMy 


EnacMM  dMM  o«  auWtonzatton/cancaMion  o(  nt»  o( 
Mood  imurance  n  commumy 


Spaoal  Hood 
hazard  araas 


Hipia.  town  ol.. 


3MW73.. 


3S131M. 
NiatTB- 


.da.. 


NovVi  f^MlBon.  lown  of- 
anol 


noga. 


ncnKm  VNvn  oi_. 


3B13eiA 
3*01868- 


3612168. 


...do.. 
-.do.. 


Sdvoo^  toanol- 


36118*8. 
3613268. 


..do_ 


Oa- 


jom^  1 


Oa- 


lOl 


36132aA 


3*0180.. 


..da.. 
..do.. 
..da.. 


Now.  S.  1976. 

Urn   10.  197*. 

Oac  21.  1979 

andOac  11. 

1961 
Jan.  3.  1975. 
Nov  29,  1974 

andJuly^ 

1976. 
July  II.  1975. 
Fab.  IS.  1974 

and  July  16. 

1976 
Dae  20.  1974 

and  July  23. 

1976 
Do 
Nov  1.  1974  and 

Juna2S. 

1976 
Jw   17.  1975 

and  July  30. 

1976. 
J(«ia  26.  1974 

and  May  26. 

1976. 


'  C%  «  MMr  li  a  na«  c«iiaiMi6y  aagWa  S-IO-ac 

*  TMa  cay  ot  Lagt  Mato.  (Trawa  Counly)  •  a  naaly 
cay  taa  aMad  »a  CaaMy-s  RS  and  RRM  lor  llooi«« 

•  TIM  Ojy  ol  Ol*iaa  Oiy.  (Monana  County)  •  a 


5-10-8&  WOaa  tomarty  undw  M*lan  Cotrty.  Oraaon  (#410154). 

wcoipgalad  comnwly  akgMa  5-23-65  ttiM  waa  partictiaang  • 


(ha  Ragular  Program  at  an  unincorporalad  traa  ot 

.  _    ^  ,    ■  ..   -  ^  nao^y  "ewporawd  communiy  akgMa  5-26-65  SM  wn  partcapaling  M  »«  Regular  Program  at  an  urancorporatt 

COMMy.  The  CMy  hat  adoplad  •<•  County's  Flood  Inawanca  Study  ind  Flood  Inamnca  Raia  Map  lor  Roodplam  managamam  vid  niurance  purpose*. 


Travs  County.  Tlw 
Id  area  ol  Mohave 


Code  for  reading  4th  Column: 

Emerg. — Emergency 
Reg. — Regular 
Susp. — Suspension 
Rein. — Reinstatement 

Issued:  June  24. 198S. 
laibvy  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  85-15566  Filed  6-28-B5;  8:45  am| 
icoac67« 


DEPARTMEHT  OF  TRANSPORTATION 
Coaet  Guard 
46  CFR  Part  153 
ICGO  tl-OTa] 

Safety  Rules  for  SeH-PropeHed 
Veeeals  Carrying  Hazardous  Uqukte 

Correction 

In  FR  Doc.  85-9364  beginning  on  page 
21166  in  the  issue  of  Wednesday,  May 
22, 1965,  make  the  following  correction: 

f1S3J    (CorrMtodl 

On  page  21171,  in  the  table,  flrat 
column,  in  the  forty-second  line, 
"Dichloropropene"  should  have  read 
"Dichloropropane". 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  504 

(AP0  2Mai2CHGE13] 

General  Services  Admktistration 
Acquisition  Regulation;  Contract  Files 

AOCNCV:  Office  of  Acquisition  Policy. 
GSA. 

action:  Final  rule. 


:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5.  is  amended  to  revise 
Subpart  S04A  Contract  Files,  to  clarify 
who  is  responsible  for  contract  files,  to 
add  procedures  for  transferring  contract 
files  from  one  office  to  another  or  from 
one  contracting  officer  to  another,  to 
supplement  FAR  procedures  on  closing 
out  contract  files,  and  to  supplement 
FAR  coverage  on  the  disposal  of 
contract  files.  The  intended  effect  is  to 
improve  the  regulatory  coverage  and  to 
provide  uniform  procedures  for  use  by 
GSA  contracting  activities. 
EFFECnvc  date:  June  18. 1985. 
FON  FUfrmCR  MiFORMATION  CONTACr  L 
Gaye  Hirz-Kester,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VPJ, 
(202J  523-4763. 
SUPPLCMCNTAIIV  INFORMATION: 

Background 

On  April  24. 1965.  the  General 
Services  Administration  published  in 
the  Federal  Renter  (50  FR  16115)  GSAR 
Notice  5-90  inviting  comments  from 
interested  parties  on  these  proposed 


changes  to  the  regulation  and  provided  a 
30-day  comment  period.  No  public 
comments  were  received.  Comments 
received  from  various  elements  within 
GSA  were  analyzed,  reconciled,  and 
incorporated,  if  applicable,  into  this 
final  rule. 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1964,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  The 
General  Services  Administration 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  has  no 
impact  outside  the  agency.  It  establishes 
procedures  for  transferring  files  within 
the  agency  from  one  office  to  another  or 
from  one  contracting  officer  to  another. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  This  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

list  of  Subjects  in  48  CFR  Part  504 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Part  504  continues  to  read  as  follows: 

Authority:  40  U.S.C.  488(c). 

2.  The  table  of  contents  for  Part  504  is 
amended  by  revising  the  title  of  section 
504.103  and  by  adding  section  504.804-5 
and  504.805  as  set  forth  below: 
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PART  504— ADMINISTRATIVE 
MATTERS 

SubfMrt  604.1-Contrael  ExaeuUon 

504.103    Contract  daiue. 


Subpart  504J—Conlraet  Flw 

•        •  I     *        *        • 

S04.804-5    Detailed  procedures  for  dosing 

out  oontract  files. 
504.805    Disposal  of  contract  files. 

Authority:  40  U.S.C.  486(c). 

3.  Section  504.800  is  revised  to  read  as 

follows: 


S04J00   Scopaofi 

This  subpart  prescribes  requirements 
for  usinf  a  standard  contract  file  format 
for  all  contracts,  except  leases  of  real 
property,  that  exceed  the  small  purchase 
limitation.  The  applicatioD  of  this 
subpart  to  small  purchases  is  optional. 

4.  Section  504.802  is  revised  to  read  as 
follows: 

504.802   Contract  flea. 

(a)  Standardization  of  plea. 
Professionalism  in  acquisition  dictates 
that  contract  files  be  complete  and  able 
to  stand  on  their  own.  To  achieve  this 
goal  and  to  facilitate  processing  and 
administration  of  contracts  at  all  leveb, 
contract  files  are  to  be  oi^ganized  in  a 
standardized  maimer  throughout  the 
agency.  Therefore,  all  contracts  over 
$25,000  must  be  supported  witb  an 
official  contract  file  containing  all 
necessary  information  and 
documentation  in  accordance  with  the 
requirements  outlined  in  FAR  4  J02  and 
4.803.  The  documents  shall  be  organized 
in  accordance  with  the  standard 
contract  file  format  in  GSAR  504.803. 

(b)  Responsibility  for  contract  files. 
The  contracting  officer  shall  be 
responsible  for  the  official  file.  All 
documents  pertaining  to  the  contract 
shall  be  forwarded  by  those  initiating 
them  to  the  contracting  officer  for 
inclusion  in  this  file,  lihe  contracting 
officer  is  also  responsible  for  the 
accountability  of  contract  files 
transferred  to  the  records  center  and  for 
knowing  the  location  of  the  files  as 
provided  by  the  National  Archives  and 
Records  Administration. 

(c)  Transfer  of  responsibility  for 
contract  files.  (1)  When  responsibility 
for  a  contract  is  transferred  from  one 
contrac^ng  officer  to  another,  e.g., 
transfer  of  assignments  or  redelegation 
of  contract  administration  (intraoffice  or 
interoffice],  the  contracting  officer 
transferring  the  files  shall  prepare  a 
detailed  listing  by  file  number  and/or 


name  to  identify  the  file(s)  to  be 
transferred. 

(2)  If  available,  duplicates  of  the  files 
to  be  transferred  must  be  retained  by 
the  contracting  officer  until 
acknowledgement  of  receipt  of  the 
transferred  files  by  the  contracting 
officer  is  received.  However,  duplicate 
files  should  not  be  created  for  the 
transfer. 

(3)  The  original  contracting  officer 
transferring  the  files  shall  retain  one 
copy  of  the  listing  and  send  a  copy  of 
the  listing  to  the  successor  contracting 
officer  under  a  separate  mailing  as 
advance  notice  of  the  files  to  be 
transferred. 

(4)  The  files  to  be  transferred  to  the 
successor  contracting  officer  must  be 
sent  by  certified  mail,  return  receipt 
requested,  when  appropriate,  or  by 
another  method  so  as  to  obtain  a 
signature  of  the  successor  contracting 
officer  for  receipt  of  the  contract  files 
that  are  transf^red.  The  transferred 
files  must  be  accompanied  by  two 
copies  of  the  listing  to  the  successor 
contracting  officer. 

(5)  The  successor  contracting  officer, 
who  becomes  responsible  for  tihe  files, 
shall  sign  one  copy  of  the  listing 
certifying  that  he/she  has  received  the 
files  listed  and  return  the  signed  copy  to 
the  contracting  officer  that  transmitted 
the  files. 

5.  Section  504.803  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraphs  (a](12),  (13). 
(14),  (18),  and  (24);  deleting  paragraph 
(a)(25)  and  redesignating  paragraphs 
(a)(26)  through  (a)(30)  as  (aH25)  through 
(a)(29)  and  revising  new  paragraphs 
(a](25)  through  (a](29];  revising 
paragraphs  (b)  and  (c);  and  deleting 
paragraph  (d)  as  follows: 

504.803    Contents  of  contrsetfllas. 

(a)  The  items  listed  therein  shall  be 
placed  in  the  contract  file  in  reverse 
order;  i.e.,  item  (1)  should  be  placed  on 
the  bottom  of  the  file,  item  (2)  on  top  of 
item  (1),  etc. 

(12)  Cost  or  pricing  data.  Where  the 
requirement  for  submission  of  cost  or 
pricing  data  is  waived,  as  provided  in 
FAR  15.804-3,  the  waiver  and 
documentation  supporting  the  waiver 
should  be  filed  under  this  tab. 

(13)  Field  pricing  report  (see  FAR 
15.805-5  and  GSAR  515.805-^).  Where 
the  requirement  for  a  field  pricing  report 
of  a  price  proposal  is  waived,  as 
provided  in  FAR  15  J05-5,  the  waiver 
and  docimientation  supporting  the 
waiver  should  be  filed  under  this  tab. 

(14)  Price  or  cost  analysis  report 
prepared  under  FAR  15.608.  Supporting 
technical  analyses,  other  than  those 


supporting  an  audit  report  should  be 
filed  under  this  tab.  The  profit  or  fee 
analysis  required  by  FAR  Subpart  15.9 
shotild  be  made  a  part  of  the  price  or 
cost  analysis  report  In  those  cases 
where  an  independent  Government 
estimate  is  prepared,  it  should  also  be 
made  a  part  of  the  price  or  cost  analysis 
report 

(18)  EEO  compliance  review.  - 


(24)  Contractual  action. 
Subcontracting  plans  that  are 
incorporated  in  and  made  a  material 
part  of  a  contract  as  required  by  FAR 
ig.705-5(aH5)  should  be  filed  under  this 
tab.  Where  an  award  is  to  be 
accomplished  by  use  of  die  award 
portion  of  the  SF  33,  or  similar  forms,  die 
contract  document  riunild  be  included  in 
TAB  23. 


(25)  Evidence  of  concurrence  for  legal 
sufficiency  of  the  appropriate  oounsd  (if 
applicable). 

(26)  Any  required  approvals — GSA 
Form  1535.  Recommendation  for  Award 
(if  applicable). 

(27)  GSA  Form  2932,  Proposed 
Substantial  Contract  Award  (if 
applicable). 

(28)  Standard  Form  99.  Notice  of 
Award  of  Contract  (if  applicable). 

(29)  GSA  Form  3439.  GDA/FFDS 
Individual  Contract  Action  Report 

(b)  The  contract  file  must  be 
numerically  tabbed  as  required  by 
GSAR  504.803(a).  Documents  within  die 
tab  shoidd  be  filed  chronologically  widi 
the  most  recent  document  on  top.  If  any 
of  the  dociunents  are  too  voluminous  to 
be  placed  imder  the  applicable  tab,  diey 
should  be  included  in  a  separate  file  and 
the  tab  annotated  with  the  location  of 
the  file.  All  of  the  items  described  will 
not  always  be  needed  for  each  contract 
action.  Unneeded  items,  therefore,  will 
be  self  deleting.  If  a  tab  is  not  required 
for  a  particular  action,  it  should  be 
omitted  from  that  contract  file. 

(c)  An  index  of  the  file  tabs  should  be 
prepared  and  placed  in  the  file.  Items 
which  do  not  apply  should  be  so  marked 
and  if  necessary,  a  brief  explanation 
included.  In  order  to  facilitate  the 
preparation  of  the  index,  each  service/ 
office  may  prepare  a  standard  contract 
file  checklist  based  on  the  requirements 
of  GSAR  504.803(8)  appropriate  to  diat 
particular  service/office.  The 
requirements  of  a  particular  service/ 
office  may  make  appropriate  the 
inclusion  of  sub-headinjgs  under  a  tab  oi, 
if  deemed  necessary,  additional  items. 

6.  Sections  504.804-5  and  504.805  are 
added  to  read  as  follows: 
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for 


When  the  statement  required  by  FAR 
4.804-5(b)  is  completed,  the 
administrative  contracting  officer  (AGO) 
shall  forward  the  statement  and  the 
contract  flies  to  the  cognizant  procuring 
contracting  offlcer  (PCO).  The  AGO 
shall  follow  the  procedures  outlined  in 
GSAR  504.802(c)  when  transferring  the 
files  to  the  PGO. 


504J05    DIapo— I  of  contract  I—. 

The  contracting  officers' 
accountability  for  contract  files  shall 
terminate  at  the  end  of  their  retention 
period  when  the  notice  of  disposal  is 
received  from  the  National  Archives  and 
Records  Administration,  and  disposal  is 
approved  by  the  contracting  officer's 
immediate  suppervisor  with  the 
contracting  officer's  concurrence. 

Dated  June  18. 1965. 
Richanl  H.  Hopf,  ID 

Acting  AssislanI  Administrator  for 

Acquisition  Policy. 

|FR  Doc.  BS-lSaeZ  Filed  6-28-85:  8:45  am] 

ICOM( 


46  CFR  Part  533 
(AcquWMon  areukv  AC-«S-41 


Office  (GAO) 


General  AccoMnMnfl 


:  Office  of  Acquisition  Policy, 
GSA. 
ACTION:  Temporary  regulation. 


;  This  Acquisition  Circular 
temporarily  amends  section  533.104  (b) 
and  (c)  of  the  General  Services 
Administration  Acquisition  Regulation, 
to  implement  Federal  Acquisition 
Circular  84-9  which  revised  the  Federal 
Acquisition  Regulation  (FAR)  to  comply 
with  the  "stay"  and  "damages" 
provisions  of  the  Competition  in 
Contracting  Act  of  1984  (CICA).  The 
intended  effect  is  to  provide  guidance  to 
GSA  contracting  activities  pending  a 
revision  to  the  regulation. 
EFFECTIVE  DATE:  June  21. 1985. 
Expiration  Date:  This  Acquisition 
Circular  will  expire  December  21, 1985, 
unless  canceled  earlier  or  extended. 
Comment  Date:  Comments  must  be 
submitted  on  or  before  August  30, 1985. 
AMMESS:  Comments  may  be  submitted 
to  Ida  Ustad,  18th  &  F  Streets,  NW., 
Room  4027,  Offlce  of  GSA  Acquisition 
Policy  and  Regulations,  Washington. 
D.C.  20405,  (202)  523-4754. 


Ida  Ustad.  Office  of  GSA  Acquisition 
PoUcy  and  Regulations  (VP).  (202)  523- 
4754. 


•UFVUMBNTAIIV INFOMMATKNC  Pursuant 
to  section  22(d)  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended,  a 
determination  has  been  made  to  waive 
the  requirement  for  publication  of 
procurement  procedures  for  public 
comment  before  the  regulation  takes 
effect.  The  need  to  comply  with  the 
statutory  provisions  of  the  QCA 
regarding  "staying"  awards  or 
performance  and  awarding  ''damages" 
is  an  urgent  and  compelling 
circumstance  that  makes  advance 
publication  impracticables.  The  General 
Services  Administration  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.). 
This  rule  implements  the  Federal 
Acquisition  Regulations  by  providing 
internal  agency  procedures  for  making 
determinations  regarding  suspending  the 
award  or  performance  of  contracts. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  This  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  eL  seq. 

List  of  Subjects  in  48  CFR  Ch.  5 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Part  533  continues  to  read  as  follows: 
Authority:  40  U.S.C.  488(c). 

2. 48  CFR  Part  533  is  amended  by  the 
following  acquisition  circular. 
)une  21. 1885. 

General  Services  Administration 
Aoqidsitioo  Ragulatioo  Acquisitioa 
Qrcular  AC-8S^ 

To:  All  contracting  activities 
Subject:  Protests  to  the  General 
Accounting  Office  (GAO). 

1.  Purpose,  lliis  Acquisition  Circular 
temporarily  amends  Section  533.104  (b) 
and  (c)  of  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  48  CFR  Ch.  5  (APD  2800.12),  to 
implement  FAC  84-0  which  revised  the 
Federal  Acquisition  Regulation  (FAR)  to 
comply  with  the  "stay"  and  "damages" 
provision  of  the  Competition  in 
Contracting  Act  of  1984  (CICA). 

2.  Background.  FAC  84-8,  which 
initially  implemented  the  CICA  protest 
provisions,  did  not  implement  the  "stay" 
provisions  in  31  U.S.C.  3553  (c)  and  (d) 
and  the  GAO  "damages"  provision  in  31 
U.S.C.  3554(c)  based  on  guidance  from 
the  Department  of  Justice  and  direction 
from  the  Office  of  Management  and 
Budget  (OMB).  On  |une  5. 1985,  as  a 
result  of  a  decision  in  Ameron,  Inc.  v. 
U.S.  Army  Corps  of  Engineers.  Civil  No. 
85-1064,  May  28, 1985,  (D.C.N.I.).  the 
Department  of  Justice  advised  the 


responsible  Federal  agencies  to  revise 
FAC-84-e  to  comply  with  the  cited 
provisions  pending  further  appeal.  In  the 
referenced  case,  the  district  court  issued 
a  permanent  injunction  requiring  the 
defendants,  including  Defense  Secretary 
Weinberger,  to  refi*ain  from  applying 
FAC-84-e  or  OMB  Bulletin  No.  85-8 
insofar  as  they  conflict  with  the  "stay" 
provisions  and  to  secure  the  issuance  of 
regulations  which  comply  with  and 
implement  the  statutory  provision.  The 
Attorney  General  has  decided  that  the 
Government  will  comply  with  the 
"damages"  provision  during  the  same 
period  even  though  compliance  with  that 
statutory  provision  is  not  required  by 
the  permanent  injunction.  Accordingly, 
FAC  84-9  revised  those  portions  of  FAC 
84-6  that  were  inconsistent  with  the 
statute. 

3.  Effective  date.  June  21, 1985. 

4.  Expiration  date.  This  circular 
expires  8  months  after  issuance 
(December  21, 1985)  unless  cancelled 
earlier. 

5.  Reference  to  regulation.  Section 
533.104  (b)  and  (c)  of  the  General 
Services  Administration  Acquisition 
Regulation. 

6.  Explanation  of  change.  Section 
533.104  is  amended  to  revise  paragraph 
(b)  and  (c)  to  read  as  follows: 

53S.104    ProtMts  to  QAO. 


(b)  Protests  before  award.  In 
accordance  with  FAR  33.104(b),  the 
HCA  may  determine  in  writing  that 
urgent  and  compelling  circumstances 
which  significantly  affect  the  interests  of 
the  United  States  will  not  permit 
awaiting  the  decision  of  GAO  and 
award  is  likely  to  occur  within  30 
calendar  days.  The  written 
determination  and  findings  (D&F)  should 
be  prepared  by  the  contracting  officer 
for  the  signature  of  the  HCA.  The  D&F 
must  be  concurred  in  by  the  Regional 
Counsel  (on  regional  procurements),  and 
the  appropriate  Assistant  General 
Counsel.  After  the  D&F  is  approved,  it 
must  be  returned  to  the  appropriate 
Assistant  General  Counsel  who  will 
notify  GAO  of  the  Agency's  findings  and 
intended  action  before  the  award  is 
made. 

(c)  Protests  after  award.  The 
procedure  in  paragraph  (a)  apply  to  the 
handling  of  protests  after  award.  If  the 
protest  is  received  within  10  days  after 
award,  contract  performance  shall  be 
suspended  in  accordance  with  FAR 
33.104(c)  unless  the  HCA  determines  in 
writing  that  contract  performance  will 
be  in  the  best  interests  of  the  United 
States  or  that  urgent  and  compelling 
circumstances  that  significantly  affect 
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the  interests  of  the  United  States  will 
not  permit  waiting  for  the  GAO's 
decision.  The  written  determination  and 
findings  (D&F)  should  be  prepared  by 
the  contracting  officer  for  signature  of 
the  HCA.  The  D&F  must  be  concurred  in 
by  the  Regional  Counsel  (on  regional 
procurements),  and  the  appropriate 
Assistant  General  Counsel.  After  the 
D&F  is  approved,  it  must  be  returned  to 
the  assistant  General  Counsel  who  will 
notify  GAO  of  the  agency's  Hndings  and 
intended  action  before  contract 
performance  is  authorized. 
Richard  H.  Hopf.  Ill, 
Acting  Assistant  Administrator  for 
Acquisition  Policy. 
(FR  Doc.  85-15603  Piled  fr-28-85:  8:45  am] 

BILLMO  CODE  n20-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdNfe 
and  Plants;  Determination  of 
Endangered  Status  for  Two  Kinds  of 
Northern  Flying  Squirrel 

AOENCVt  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMAMv:  The  Service  determines 
endangered  status  for  two  kinds  of 
northern  flying  squirrel  found  in  the 
Appalachian  Mountains  of  North 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Both  are  evidently  very  rare 
and  jeopardized  by  habitat  loss,  human 
disturbance,  and  competition  with,  and 
the  transfer  of  a  lethal  parasite  from,  the 
more  common  southern  flying  squirrel. 
This  rule  implements  the  protection  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  for  these  two  kinds  of 
northern  flying  squirrel. 
date:  The  effective  date  of  this  rule  is 
July  31, 1985. 

AOOMESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  OfHce  of 
Endangered  Species,  Suite  500, 1000  N. 
Glebe  Road.  Arlington.  Virginia. 
FOR  FUeTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771  or  FTS  235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  so-called  flying  squirrels  do  not 
actually  fly,  but  are  capable  of  extensive 
and  maneuverable  gliding  by  means  of  a 


furred,  sheetlike  membrane  along  the 
sides  of  the  body,  between  the  fore  and 
hind  limbs.  There  are  35  species,  most  of 
them  in  the  forested  parts  of  Eurasia 
(Nowak  and  Paradiso  1983).  Only  two 
species  occur  in  North  America:  the 
southern  flying  squirrel  [GJaucomys 
volans  ),  found  in  extreme  southeastern 
Canada,  the  eastern  half  of  the  United 
States,  Mexico,  and  Central  America; 
and  the  northern  flying  squirrel 
{GJaucomys  sabn'nus),  found  mainly  in 
Canada,  Alaska,  and  the  western  and 
northern  parts  of  the  conterminous 
United  States  (Hall  1981). 

Until  well  into  the  20th  century.  G. 
sabn'nus  was  not  known  to  occur  in  the 
eastern  United  States  to  the  south  of 
New  York.  Then  Miller  (1936)  described 
the  subspecies  G.  s.  fuscus,  based  on 
specimens  collected  in  the  Appalachian 
Mountains  of  eastern  West  Virginia,  and 
Handley  (1953)  described  G.  s. 
coloratus,  from  specimens  taken  in  the 
Appalachians  of  eastern  Tennessee  and 
western  North  Carolina.  Subsequently, 
G.  s.  fuscus  was  found  also  in  the 
southwestern  part  of  Virginia  (Handley 
1980).  For  purposes  of  convenience,  G.  s. 
coloratus  may  be  referred  to  as  the 
Carolina  northern  flying  squirrel,  and  G. 
s.  fuscus  as  the  Virginia  northern  flying 
squirrel. 

According  to  Handley  (1953),  seven 
specimens  of  G.  s.  coloratus  averaged 
286  millimeters  (11  Vi  inches)  in  total 
length  and  134  millimeters  (5y4  inches) 
in  tail  length,  and  five  specimens  of  G.  s. 
fuscus  averaged  266  millimeters  (lOVie 
inches)  in  total  length  and  115    . 
millimeters  (4V2  indies)  in  tail  length. 
The  coloration  of  both  subspecies  is 
generally  brown  above  and  buffy  or 
orange  white  below.  G.  s.  coloratus  is 
the  darker  of  the  two,  but  both  are 
considerably  darker  than  the  subspecies 
of  G.  sabn'nus  found  farther  to  the  north 
in  the  eastern  U.S. 

There  has  long  been  recognition  that 
G.  8.  coloratus  and  G.  s.  fuscus  are  rare 
and  that  their  survival  might  be  in 
jeopardy.  Since  their  original  discovery, 
only  about  30  specimens  are  known  to 
have  been  collected,  dead  or  alive,  and 
at  only  about  8  localities.  Recent  efforts 
have  failed  to  find  these  squirrels  at 
most  of  these  same  localities.  There  are 
numerous  actual  or  potential  problems. 
Both  subspecies  may  have  been 
declining  since  the  Pleistocene,  along 
with  the  contraction  of  suitable  boreal 
forest  habitat.  They  now  have  relictual 
distributions  in  widely  scattered  areas 
at  high  elevations.  Their  decline  has 
probably  been  accelerated  through 
clearing  of  forests  and  other 
disturbances  by  people.  They  apparently 
are  being  displaced  in  at  least  some 
areas  by  the  more  adaptable  and 


aggressive  southern  flying  squirrel  (G. 
volans).  In  addition,  there  is  growing 
evidence  that  the  nematode  parasite 
Strongyloides,  which  is  carried  without 
obvious  harm  by  G.  volans,  is  being 
transferred  to  G.  aabrinus  with  lethal 
effect. 

Handley  (1980)  classified  G.  s.  fuscus 
as  "endangered"  in  Virginia.  The  West 
Virginia  Department  of  Natural 
Resources  includes  this  subspecies  in  its 
Ust  of  animals  of  special  concern,  and 
refers  to  it  as  being  of  "scientific 
interest."  Weigl  (1977)  classified  G.  s. 
coloratus  as  "threatened"  in  North 
Carolina.  Kennedy  and  Harvey  (1980) 
indicated  that  G.  s.  coloratus  is 
considered  to  be  "deemed  in  need  of 
special  management"  by  the  Tennessee 
Wildlife  Resoim^s  Agency  and  to  be  of 
"special  concern"  by  the  Tennessee 
Heritage  Program.  In  a  report  published 
by  the  U.S.  Forest  Service,  Lowman 
(1975)  stated  that  G.  s.  coloratus  and  G. 
s.  fuscus  are  "threatened"  in  Virginia. 
North  Carolina,  and  Tennessee. 

In  its  Review  of  Vertebrate  Wildlife  in 
the  Federal  Register  of  December  30. 
1982  (48  FR  58454-58460).  the  U.S.  Fish 
and  Wildlife  Service  placed  both 
subspecies  in  category  2,  meaning  that  a 
proposal  to  list  as  endangered  or 
threatened  was  possibly  appropriate, 
but  that  substantial  data  were  not  then 
available  to  biologically  support  such  a 
proposal.  Subsequently,  the  Service 
received  a  report  from  Dr.  Donald  W. 
Linzey  (1983),  who  had  been  contracted 
more  than  3  years  earlier  to  investigate 
the  status  of  the  two  flying  squirrels. 
The  data  in  Dr.  Linzey's  report,  along 
with  other  new  information  assembled 
by  the  Service,  showed  that  a  proposal 
to  list  both  squirrels  as  endangered  was 
warranted.  Such  a  proposal  was 
published  in  the  Federal  Roffstmr  of 
November  21. 1984  (49  FR  45880-45884). 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  of  November  21. 
1984,  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  information  that  might  contribute 
to  development  of  a  final  rule. 
Appropriate  State  and  Federal  agencies, 
county  governments,  scientific 
organizations,  and  other  concerned 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices,  inviting 
public  comment,  were  published  in  the 
Asheville  Citizen  Times  on  December 
15, 1984,  the  Elizabethton  Star  on 
December  14, 1984,  the  Elkins  Inter- 
Mountain  on  December  19, 1984,  the 
Virginian  on  December  15, 1984.  and  the 
Gatlinburg  Mountain  Press  on 
December  17, 1984. 
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Eight  responses  were  received  The 
Board  of  Supervisors  of  Smyth  County. 
Virginia,  indicated  that  it  had  no 
comment.  The  National  Park  Service, 
the  Tennessee  Department  of 
Conservation,  the  West  Virginia 
Department  of  Natural  Resources.  The 
Nature  Conservancy.  Professor 
Lawrence  R.  Heaney  of  the  University  of 
Michigan,  and  Professor ).  Edward 
Gates  of  the  University  of  Maryland 
expressed  support  for  the  proposal. 
Professor  Gates  added  that  he  has  been 
carrying  out  a  limited  search  for  G. 
sabrinus  in  West  Virginia.  The  e^ort 
has  not  been  successful  so  far,  but  on 
November  4. 1984,  three  G.  volans  were 
captured  in  one  of  the  nest  boxes  that 
had  been  installed.  This  event  might 
possibly  contribute  to  the  view  that  C. 
volans  is  replacing  G.  sabrinus  (see 
factor  "E"  in  the  following  section). 

The  only  opposing  comment  was  from 
the  Tennessee  Wildlife  Resources 
Agency,  which  indicated  that 
endangered  status  is  not  yet  justified  for 
G.  sabrinus  in  Tennessee,  because 
adequate  documentation  has  not  been 
found  to  differentiate  the  subspecies  in 
that  State  from  those  in  other  parts  of 
the  nation.  In  response,  the  Serviob 
would  point  out  that  the  subspecii« 
found  in  Tennessee  [G.  8.  coloratus)  was 
formally  described  in  a  relatively  recent 
publication  by  a  reputable  mammalogist 
(Handley  1{63),  that  his  conclusions 
have  been  accepted  in  the  standard 
comprehensive  reference  on  the 
systematics  of  North  American 
mammals  (Hall  19B1).  and  that  no 
challenge  to  this  situation  is  known.  The 
Service  therefore  considers  continued 
recognition  of  the  subspecific  distinction 
of  G.  8.  coloratus  to  be  warranted. 

Summary  of  Factors  Affacting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Carolina  and  Virginia  northern 
flying  squirrels  should  be  classified  as 
endangered.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C  1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (SO  CFR  Part  424) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1)  of 
the  Act  These  factors  and  their 
application  to  the  Carolina  [Ghucomys 
sabrinus  coloratus)  and  Virginia  (C  s. 
fuscus]  northem  flying  squirrels  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  cuttaiJmeat 


of  its  habitat  or  range.  According  to 
Professor  Peter  D.  Weigl  of  Wake  Forest 
University  (1977,  and  pers.  comm., 
March  2, 1964),  G.  s.  coloratus  and  G.  s. 
fuscus  occur  primarily  in  the  ecotone,  or 
vegetation  transition  zone,  between  the 
coniferous  and  northem  hardwood 
forests.  Both  forest  types  are  used  in  the 
search  for  food,  while  the  hardwood 
areas  are  needed  for  nesting  sites.  As 
these  squirrels  are  adapted  to  cold, 
boreal  conditions,  their  range  has 
probably  been  contracting  since  the  end 
of  the  Pleistocene  (Ice  Age).  They  now 
have  a  relictual  distribution,  restricted 
to  isolated  areas  at  high  elevations, 
separated  by  vast  stretches  of 
unsuitable  habitat.  In  these  last 
occupied  zones,  the  squirrels  and  their 
habitat  may  be  coming  under  increasing 
pressure  from  human  disturbance,  such 
as  logging  and  development  of  skiing 
and  other  recreational  facilities. 
Handley  (1980)  stated  that  while  the 
range  of  G.  s.  fuscus  had  probably 
already  been  fragmented  prior  to  the 
arrival  of  European  settlers,  its  decline 
has  undoubtedly  been  accelerated  by 
the  clearing  of  forests  during  the  past 
200  years,  and  that  it  must  be  on  the 
verge  of  extinction  in  Virginia.  Lowman 
(1975)  considered  both  subspecies  to  be 
threatened  "due  to  reduction  of  habitat 
by  logging  and  other  land  use." 

Available  evidence  indicates  that  G.  s. 
coloratus  and  C~s.  fuscus  are  rare  and 
that  their  historical  decline  is 
continuing.  The  two  subspecies  are 
represented  by  only  28  specimens  in 
museum  collections  (Linzey  1983;  West 
Virginia  Department  of  Natural 
Resources,  pers.  comm.,  April  25. 1984). 
A  few  other  individuals  have  been 
captured  alive  and  then  released.  The 
museum  specimens  were  taken  in  seven 
separate  areas  of  North  Carolina 
(Yancey  County),  Tennessee  (Carter  and 
Sevier  Counties)  Virginia  (Smyth 
County),  and  West  Virginia  (Pocahontas 
and  Randolph  Counties).  Weigl  (1977),  in 
a  paper  prepared  for  a  symposium  in 
1975.  Stated  that  in  the  previous  10  years 
the  two  subspecies  had  been  captured 
only  in  two  of  these  areas — the  Roan 
Mountain  vicinity  of  Carter  County, 
Tennessee,  and  Whitetop  Mountain, 
Smyth  County,  Virginia.  He  noted  that  8 
weeks  of  trapping  in  1965-1966  in  the 
Mount  Mitchell  area  of  Yancy  County, 
North  Carolina,  the  type  locality  of  G.  8, 
coloratus.  had  failed  to  find  a  single 
individual.  Weigl  (pers.  comm.,  March  2. 
1984)  added  that  during  the  past  few 
years  he  had  failed  to  find  G.  s. 
coloratus  in  the  Roan  Mountain  area. 

Linzey  (1963)  reported  the  results  of  a 
4C-montii  search  for  Cs.  coloratus  and 
G.  s.  fusaa  throughout  their  range. 


During  this  investigation,  he  placed  490 
nest  boxes  at  35  sites  in  Maryland, 
North  Carolina.  Tennessee,  Virginia, 
and  West  Virginia,  including  six  of  the 
seven  areas  in  which  the  subspecies  had 
been  previously  collected.  The  boxes 
were  checked  at  regular  intervals,  and 
any  occupants  were  captured  and 
indentified.  Only  three  individual 
northem  flying  squirrels  were  found  in 
the  course  of  the  study.  In  April  1981.  a 
pair  G.  s.  coloratus  was  caught  in  the 
Mount  Mitchell  area  of  North  Carolina, 
and  in  May  1981  an  adult  female  G.  s. 
fuscus  was  taken  in  an  area  of 
Pocahontas  County,  West  Virginia,  from 
which  the  subspecies  was  not 
previously  known.  All  three  individuals 
were  marked  and  released.  This 
investigation  thus  showed  that  both 
subspecies  still  exist,  but  that  they  are 
very  rare  and  perhaps  no  longer  present 
in  much  of  their  former  range. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  subject  subspecies  are  not 
known  to  be  jeopardized  by  human 
utilization.  Nonetheless,  fiying  squirrels 
are  highly  desirable  as  pets  to  some 
persons,  and  collecting  for  such 
purposes  is  at  least  a  potential  threat  to 
the  already  rare  G.  s.  coloratus  and  G.  s 
fuscus. 

C.  Disease  or  predation.  Weigl  (pers. 
Comm..  March  2. 1984)  suggested  that 
increasing  human  recreational  use  of 
northem  Hying  squirrel  habitat  might 
result  in  predation  on  G.  8.  coloratus 
and  G.  s.  fuscus  by  pets,  especially  cats. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Not  now  known 
to  be  applicable. 

E.  Other  natural  or  manmade  factors 
effecting  its  continued  existence. 
According  to  Handley  (1980).  logging 
and  other  clearing  activity  has  not  oidy 
reduced  the  original  habitat  of  the 
northem  flying  squirrel  [G.  sabrinus). 
but  resulted  in  an  invasion  of  this  zone 
by  the  southern  flying  squirrel  [G. 
volans).  Regrowth  in  cleared  areas,  if 
any,  tended  to  be  deciduous  forest 
favored  by  G.  volans,  and  hence  the 
way  was  open  for  the  spread  of  that 
species. 

Weigl  (1978)  pointed  out  that 
originally  there  was  apparently  little 
overlap  between  the  ranges  of  the  two 
species,  with  G.  sabrinus  found  in  the 
higher  elevations  of  the  applications  and 
G.  volans  in  the  lower.  When  G.  volans 
began  to  expand  into  the  habitat  of  G. 
sabrinus.  however,  it  seems  to  have 
successfully  competed  with  and 
displaced  the  latter  species.  Weigl's 
studies  of  captive  animals  have 
demonstrated  that  G.  vohns  though 
smaller  than  C  sabrinus,  is  more 
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aggressive,  more  active  in  territorial 
defense,  and  dominant  in  competition 
for  nests.  When  the  two  species  meet  in 
an  ecotone  between  coniferous  and 
deciduous  forest,  G.  volans  would  be 
expected  to  force  G.  sabrinus  out  into 
the  purely  coniferous  zone,  which  lacks 
favorable  nesting  sites,  and  thus  the 
breeding  level  of  the  latter  species 
would  be  reduced. 

In  addition  to  its  success  in  direct 
confrontations,  G.  volans  has  evidently 
employed  a  more  subtle,  but  deadly, 
biological  mechanism  against  G. 
sabrinus.  Weigl  (1975,  and  pers.  comm.. 
March  2, 1984)  maintained  captive 
colonies  of  the  two  species  in  adjacent 
outdoor  aviaries.  All  the  G.  sabrinus 
weakened  and  died  within  three  months, 
and  this  mortality  was  associated  with 
heavy  infestations  of  the  nematode 
parasite  Strongyloides.  All  the  G.  volans 
also  cairied  the  parasite,  but  they 
remained  in  apparent  good  health  and 
continued  to  breed.  Subsequently, 
Strongyloides  was  found  in  five  wild 
populations  of  G.  volans  in  North 
Carolina,  but  never  in  wild  G.  sabrinus. 
Experiments  in  captivity,  however, 
demonstrated  that  Strongyloides  could 
be  transferred  from  G.  volans  to  G. 
sabrinus.  Apparently,  G.  volans  is  the 
natural  host  of  this  parasite  and  has 
developed  ah  immunity  to  its  ill  effects. 
Under  original  conditions,  with  the  two 
squirrel  species  occupying  largely 
separate  ranges,  there  would  have  been 
little  interchange.  When  contact 
between  the  two  was  increased  through 
habitat  disru^ition,  Strongyloides  could 
spread  to  G.  sabrinus,  which  lacked  any 
immunity,  and  thus  could  serve  as  a 
powerful  competitive  weapon  for  G. 
volans. 

Because  of  its  ability  to  displace  G. 
sabrinus  by  the  means  described  above, 
G.  volans  seems  to  have  taken  over 
much  of  the  former's  range  in  the 
Appalachians.  Handley  (1980)  report 
that  in  Virginia  G.  volans  now  occurs  at 
the  tops  of  the  highest  mountains  and 
occupies  the  best  remnants  of  habitat 
that  is  suitable  for  G.  sabrinus.  Weigl 
(pers.  comm.,  March  2, 1984)  stated  that 
he  has  failed  to  trap  G.  sabrinus  at  Roan 
Mountain,  Tennessee,  during  the  past 
few  years,  but  at  the  same  time  has 
found  G.  volans  to  be  more  abundant  at 
higher  elevations  in  this  area.  As  noted 
above,  Linzey  (1983)  captured  only  three 
specimens  of  G.  sabrinus  during  40 
months  of  study,  and  yet  an  effort  had 
been  made  to  place  the  nest  boxes  in 
areas  that  appeared  to  have  habitat 
suitable  for  the  species,  including  most 
of  the  localities  from  which  it  had 
previously  been  recorded.  In  these  same 


nest  boxes,  Linzey  captured  at  least  29 
individual  G.  volans. 

The  decision  to  determine  endangered 
status  for  the  Carolina  and  Virginia 
nothem  flying  squirrels  was  based  on  an 
assessment  of  the  best  available 
scientific  information  and  of  past, 
present,  and  probable  future  threats  to 
the  species.  A  decision  to  take  no  action 
would  exclude  the  two  flying  squirrels 
from  needed  protection  pursuant  to  the 
Endangered  Species  Act.  A  decision  to 
determine  only  threatened  status  would 
not  adequately  express  the  evident 
rarity  and  multiplicity  of  problems  of 
these  animals.  Critical  habitat  is  not 
being  designated,  for  the  reasons 
discussed  in  the  following  section. 

CritiGal  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act.  as  amended,  requires  that 
"critical  habitat"  be  designated,  "to  the 
maximum  extent  prudent  and 
determinable,"  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
for  the  Carolina  and  Virginia  northern 
flying  squirrels  is  not  prudent  at  this 
time.  Flying  squirrels  in  general  are 
popular  as  pets  (see,  for  example, 
Lowery  1974).  Although  the  two  subject 
subspecies  are  not  now  known  to  be 
collected  for  this  purpose,  publication  of 
a  precise  critical  habitat  description  and 
map  could  expose  these  rare  and 
vulnerable  animals  to  increased 
disturbance  and  taking.  Moreover,  the 
nest  boxes  placed  during  the  recent 
status  survey  are  still  present  and  being 
used  for  study.  These  boxes  are  readily 
visible  and  flying  squirrels  may  be 
easily  trapped  therein  during  their 
diurnal  period  of  inactivity.  Any 
publicity  regarding  the  location  of  these 
boxes  should  be  avoided. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  throught  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States,  and 
requires  recovery  actions.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies,  and  prohibitions 
against  taking  and  harm,  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 


their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  in  Federal  Register  of  June  29. 
1983,  48  FR  29990).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may    . 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  No  specific  Federal  activities 
that  may  be  affected  in  this  regard,  with 
respect  to  the  listing  of  the  Carolina  and 
Virginia  northern  flying  squirrels,  are 
known  at  this  time.  Much  of  the  region 
that  these  squirrels  may  inhabit 
however,  is  within  national  forest  land. 
Therefore,  certain  actions  by  the  U.S. 
Forest  Service,  such  as  timber  sales, 
establishment  of  recreation  facilities, 
and  spraying  of  insecticides,  may 
become  subject  to  consultation. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  conmiercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  transport,  or  ship 
any  such  wildlife  that  has  been  illegally 
taken.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codiHed  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
coimection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  during  a  specifled  period 
of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Enviroiunental 
Assessment,  as  defined  by  the  National 
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Environmental  Policy  Act  of  1968.  need 
not  be  prepared  in  connection  with 
-  regulations  adopted  punuant  to  Section 
4(a)  of  the  Endangered  Speeies  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
of  October  25. 1983  (48  PR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Prcunulgation 
PART  17— (AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1,  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seg.]. 

2.  Amend  S  17.11(h)  by  aading  the 
following,  in  alphabetical  order  under 
"MAMMALS."  to  the  List  of  Endangered 
and  Threatened  Wildlife: 
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AOCNtv:  Agricultural  Marketing  Service. 

USDA. 

action:  Withdrawal  of  proposed  rule. 


r.  This  action  terminates  the 
current  proceeding  on  proposed 
amendments  to  provide  for  a  separate 
classification  and  price  for  milk  used  to 
produce  butter  and  nonfat  dry  milk  in  all 
44  Federal  milk  orders.  At  the  request  of 
producers,  a  public  hearing  was  held 
July  25-27, 1984,  to  consider  their 
proposals.  On  March  IS,  1985,  the 
Department  issued  its  recommendation 
to  deny  all  proposals.  Subsequently,  the 
producers  have  asked  that  the 
proceeding  be  terminated. 
DATE  This  withdrawal  is  effective  June 
24,1985. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Glandt.  Mariceting  Specialist 
Dairy  Division,  Agriculttu-al  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  2025a 
(202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notioe  of  Hearing:  Issued  June  22. 
1984:  published  June  27, 1984  (49  FR 
26239). 

Notice  of  Rescheduled  Hearing: 
Issued  July  3. 1984;  published  July  6. 1984 
(49  FR  27769). 

Recommended  Decision:  Issued 
March  15, 1985:  published  March  20, 
1985  (50  FR  11171). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  April  4, 1985: 
published  April  9, 1985  (50  FR  13976). 

Statement  of  Consideration 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  and  other  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricutural 
Marketiiig  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seg.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  mariceting 
orders  (7  CFR  Part  900),  at  Alexandria, 
Virginia,  on  July  25-27, 1984,  pursuant  to 
notices  issued  June  22, 1984  (49  FR 
26239)  and  July  3, 1984  (49  FR  27769). 

The  hearing  was  held  at  the  request  of 
the  National  Milk  Producers  Federation 
(NMPF),  to  consider  proposals  which 
would  provide  for  a  separate  class  and 
price  for  milk  used  to  make  butter  and 
nonfat  dry  milk.  Tlie  proposed  price  for 
such  milk  would  be  either  the 
Minnesota-Wisconsin  (M-W)  price  for 
manufacturing  grade  millk.  or  a  butter^ 


nonfat  dry  milk  formula  price: 
whichever  was  lower.  Sudi  milk  now  is 
classified  and  priced  under  the  orders 
on  the  same  basis  as  milk  used  to  make 
hard  cheeses  and  certain  other 
manufactured  dairy  products. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Adnynistrator.  on 
March  15. 1985  (50  FR  11171).  filed  with 
the  Hearing  Cl^k.  United  States 
Department  of  Agriculture,  his 
recommended  decision.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  exceptions  thereon  by  April 
19, 1985,  which  date  was  extended  to 
May  20. 1985  (50  FR  13976). 

llie  Deputy  Administrator 
recommended  that  the  orders  should  not 
be  amended  to  provide  a  separate 
classification  and  price  for  milk  used  to 
produce  butter  and  nonfat  dry  milk.  Hie 
denial  was  based  in  part  on  the  fact  that 
the  record  lacked  adequate  information 
to  demonstrate  the  need  for  adopting  the 
proposed  amendments  in  the  Federal 
order  markets.  Further  deficiencies  of 
the  record  also  led  to  the  recommended 
denial  of  the  proposals  because  key 
questions  could  not  be  answered.  Thus, 
it  was  concluded  that  butter  and  powder 
plants  should  not  be  provided  a  lower 
price  under  certain  specified  market 
conditions. 

The  proponent.  NMPF,  filed 
exceptions  to  the  recommended 
decision,  indicating-that  the  Department 
failed  to  give  proper  consideration  and 
weight  to  the  evidence  presented  on  the 
need  for  a  separate  class  and  price  for 
milk  used  in  the  production  of  butter 
and  powder.  Furthermore,  NMPF 
claimed  that  because  the  Department 
failed  to  rule  in  a  manner  which  was 
both  timely  and  favorable  to  them, 
inequitable  marketing  conditions  arose 
during  the  months  of  December  throu^ 
February  1984-85  when  the  M-W  price 
exceeded  a  price  level  for  milk  that 
reflected  market  values  for  butter  and 
powder. 

Although  NMPF  did  not  ask  for  a 
reversal  of  the  recommended  decision, 
they  did  ask  that  the  proceeding  be 
terminated.  In  their  request  for 
termination,  NMPF  stated  that  the  April 
1, 1985,  changes  in  the  support  purchase 
prices  for  nonfat  dry  milk  and  cheese 
will  undoubtedly  impact  on  the 
comparative  economic  positions  of 
cheese  plants  and  butter-powder  plants: 
reducing  the  ability  of  cheese  plants. 
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espedally  those  making  barrel  cheese, 
to  pay  for  milk  compared  to  butter- 
powder  plants.  Due  to  the  change  in  the 
Price  Support  Program,  NMPF  contends 
that  the  competitive  situation  faced  by 
butter-powder  has  changed  since  the 
time  of  the  hearing. 

In  addition,  NMPF  expressed  the  view 
that  a  decision  that  could  set  precedent 
should  not  be  made  on  the  basis  of  a 
lack  of  information.  They  agree  with  the 
recommended  decision's  finding  that 
further  information  is  needed  on  such 
items  as  manufacturing  capacity  and 
cooperative  operations. 

The  recommended  decision  was 
supported  in  the  comment  submitted  by 
the  Washington  State  Dairymen's 
Federation,  which  stated  that  they 
remain  opposed  to  a  separate 
classification  for  milk  used  in  butter  and 
powder  production.  One  other 
supporting  comment  was  received. 

On  the  basis  of  both  the  lack  of 
adequate  record  evidence  and  the 
request  for  termination  by  the 
proponents,  the  proceeding  with  respect 
to  the  July  1984  hearing  should  be 
terminated.  The  NMPFs  withdrawal  of 
support  for  this  proceeding  means  that 
at  this  time  there  is  no  apparent  interest 
by  any  party  in  the  establishment  of  a 
separate  class  and  price  for  butter  and 
nonfat  dry  milk  as  proposed.  Since  the 
recommended  decision  was  to  deny  the 
adoption  of  ail  proposed  amendments, 
recognition  should  be  given  to  the 
proponent's  request  to  halt  the 
proceeding. 

Tennioation  Order 

In  view  of  the  foregoing,  it  is  hereby 
determined  that  the  aforesaid 
proceeding  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  should  be 
and  is  hereby  terminated. 

The  authority  citation  for  7  CFR 
Chapter  X  continues  to  read  as  follows: 

Authority:  Seca.  1-19, 40  Stat.  31.  as 
amended;  7  U.S.C.  a01-«74. 

Signed  at  Washington.  D.C  on:  June  Z4, 
1965. 

AkaT.  Tiacy. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[PR  Doc  85-15687  Filed  6-28-85;  8:45  am] 
I  0001  9410-St-ll 
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United  States  Standards  for  Qradee  Of 
GreenlMMiee  Cucumbers 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 


:  This  action  would  amend  the 
voluntary  U.S.  Standards  for  Grades  of 
Greenhouse  Cucumbers.  Industry  has 
requested  that  the  standards  be 
amended  to  bring  them  in  line  with 
current  cultural  and  marketing  practices. 
The  Agricultural  Marketing  Service  has 
the  responsibility,  in  cooperation  with 
industry,  to  maintain  current  grade 
standards. 

DATI:  Comments  must  be  received  on  or 
before  )uly  31, 1985. 

AOONESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Conunents  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FUfrrHm  intoiimation  contact: 
Kenneth  R.  Mizelle,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-2188. 
SUPPLEMCNTAftY  mFOMMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  "nonmajor." 
It  will  not  result  in  an  annual  effect  of 
$100  million  or  more.  There  will  be  no 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  and  local  government 
agencies  or  geographic  regions.  It  will 
not  result  in  significant  effects  on 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Greenhouse 
Cucumbers  became  effective  in  1934. 
Cultural  and  marketing  practices  have 
changed  to  the  extent  that  the  current 
standards  no  longer  provide  industry 
with  an  up-to-date  means  of  determining 
quality  and  negotiating  sales.  In  October 
of  1983  representatives  of  the  American 
Greenhouse  Vegetable  Growers 
Association  (AGVGA)  met  with  officials 


of  the  Fresh  Products  Branch  to  discuss 
amending  the  standards.  AGVGA 
established  a  Grades  and  Standards 
Committee  which,  in  cooperation  with 
program  personnel,  developed  a  "Draft" 
standard  incorporating  proposed 
changes  which  AGVGA  distributed  to 
their  members  for  review  and 
comments.  Member  comments 
unanimously  endorsed  the  proposed 
amendment.  AGVGA  has  formally 
requested  that  the  standards  be 
amended  to  bring  them  in  line  with 
current  cultural  and  marketing  practices. 

Accordingly,  this  proposed 
amendment  would  make  the  following 
changes  and  additions: 

— Delete  maturity  requirements  from  all 
grades.  The  current  standards  require 
the  cucumbers  to  be  sufficiently 
mature  for  slicing  purposes  but  not 
fuU-growrn  or  ripe.  Hybridization  has 
eliminated  the  need  for  this 
requirement. 

— Establish  a  defmition  for  "Injury"  by 
specific  defects  which  would  be 
added  to  the  other  requirements  of  the 
U.S.  Fancy  grade. 

— "Clean."  practically  free  from  dirt  or 
other  foreign  material,  would  become 
the  minimum  cleanness  requirement 
for  all  grades.  Current  U.S.  Fancy  and 
U.S.  No.  1  grades  must  be  free  from 
"Damage"  caused  by  dirt  and  U.S.  No.- 
2  h«e  ^m  "Serious  Damage." 

— U.S.  Fancy  grade  cucumbers  would  be 
required  to  be  free  from  cuts  and  the 
U.S.  No.  1  and  U.S.  No.  2  grades  be 
free  from  unhealed  cuts.  The  current 
standards  require  cucumbers  to  be 
"free  from  unhealed  cuts"  in  the  U.S. 
Fancy  and  U.S.  No.  1  grades  and  the 
U.S.  No.  2  grade  free  from  serious 
damage  by  cuts. 

— ^The  minimum  length,  unless  otherwise 
specified,  would  be  not  less  than  11 
inches  for  all  grades.  The  minimum 
length  in  the  current  standards  is  5V^ 
inches  for  the  U.S.  Fancy  grade  and, 
unless  otherwise  specified.  5Vi  inches 
for  the  U.S.  No.  1  grade. 

— The  "Standard  Pack"  section  would 
be  redeHned  to  reflect  current  packing 
practices. 

— Add  definitions  for  "Permanent 
defects"  and  "Condition  defects." 

— The  grade  standards  format  would  be 
updated. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  51-(AMEN0ED] 

Accordingly,  it  is  proposed  that  7  CFR 
Part  51  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 
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Authority:  Sees.  203. 205. 60  Stat  1087,  as 

amended.  1090  as  amended.  7  U.S.C  1022- 
1624. 

2.  Subpart— United  States  Standards 
for  Grades  of  Greenhouse  Cucumbers 
and  the  table  of  contents  thereof  are 
revised  to  read  as  follows: 


Subpart— UnitMl  StatM  i 

QradM  of  GrMnhouM  Cucumbara 


51.3855 
51.3856 
51.3857 
51.3856 
51.3859 
51.3860 
51.3861 
51.3862 
51.3863 


General. 
Grades. 
Tolerances.    - 
Application  of  tolerances; 
Standard  pack. 
Definitions. 
Permanent  defects. 
Condition  defects. 
Classification  of  defects. 


Subpart— UnttMi  StatM  i 

Gradaa  of  Graantiouaa  Cueumbara 


§51.3tS5 

Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  conqily  with  provisions  of  applicable 
Federal  or  State  laws. 

§51.3856    GradM. 

(a)  "U.S.  Fancy"  consists  of 
cucumbers  which  meet  the  following 
requirements: 

(1)  Basic  requirements: 
(i)  dean; 

(ii)  Well  formed; 
(iii)  Well  colored; 
(iv)  Fresh;  and, 
(v)  Firm. 

(2)  Free  from:  Decay,  cuts  or 
mechanical  injury. 

(3)  Free  from  injury  by: 
(i)  Scars: 

(ii)  Freezing: 

(iii]  Mosaic  or  other  diseases;  and. 

(iv)  Insects  or  other  means. 

(4)  Size:  Unless  otherwise  specified, 
the  minimum  length  shall  be  not  less 
than  11  inches. 

(5)  Tolerances:  (See  S  51.3857) 

(b)  "U.S.  No.  1"  consists  of  cucumbers 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 
(i)  Clean: 

(ii)  Fairly  well  formed; 
(iii)  Fairly  well  colored; 
(iv)  Fresh;  and. 
(v)  Firm. 

(2)  Free  from:  Decay  and  unhealed 
cuts. 

(3)  Free  from  damage  by: 
(i)  Scars; 

(ii)  Freezing; 

(iii)  Mosaic  or  other  diseases; 

(iv)  Insects;  and. 

(v)  Mechanical  or  other  means. 


(4)  Size:  Unless  otherwise  specified, 
the  minimum  length  shall  be  not  less 

*  than  11  inches. 

(5)  Tolerances:  (See  S  51.3857) 

(c)  "U.S.  No.  2"  consists  of  cucumbers 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 
(i)  Clean; 

(ii)  Not  badly  deformed; 
(iii)  Fairly  well  colored; 
(iv)  Fresh;  and, 
(v)  Firm. 

(2)  Free  from:  Decay  and  unhealed 
cuts. 

(3)  Free  from  serious  damage  by: 
(i)  Scars; 

(ii)  Freezing; 

(iii)  Mosaic  or  other  diseases: 

(iv)  Insects;  and, 

(v)  Mechanical  or  other  means. 

(4)  Size:  Unless  otherwise  specified, 
the  minimum  length  shall  be  not  less 
than  11  inches. 

(5)  Tolerances:  (See  §  51.3857) 

§51.3857    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  the  foregoing  grades  the  following 
tolerances,  by  count,  shall  be  permitted 
in  any  lot: 

(a)  For  defects.  Ten  percent  for 
cucumbers  in  any  lot  which  fail  to  meet 
the  requirements  of  the  specified  grade: 
Provided,  that  included  in  this  amount 
not  more  than  1  percent  for  decay. 

(b)  For  o^-s/ze.  Five  percent  for 
cucumbers  in  any  lot  which  are  below  a 
specified  minimum  length  and  5  percent 
for  cucumbers  longer  than  a  specified 
maximum  length. 

§51.3858    Application  Of  tolarancas. 

When  packed  in  containers  the 
contents  shall  be  the  sample,  when  in 
bulk  or  bulk  bins  the  sample  shall 
consist  of  at  least  25  cucumbers. 
Individual  samples  are  subject  to  the 
following  limitations: 

(a)  For  a  tolerance  of  10  percent  or 
more,  individual  samples  may  contain 
not  more  than  one  and  one-half  times 
the  tolerance  specified  except  that  when 
the  lot  consists  of  containers  with  18 
cucumbers  or  less,  individual  containers 
may  contain  not  more  than  double  the 
tolerance  specified:  And  provided 
further,  that  the  average  is  within  the 
specified  lot  tolerance. 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  samples  may  contain 
not  more  than  double  the  tolerance 
specified:  Provided,  that  at  least  one 
defective  and  one  off-size  cucumber 
may  be  permitted  in  any  sample:  And 
provided  further,  that  the  average  is 
within  the  specified  lot  tolerance. 


§5ijas> 

(a)  Each  cucumber  shall  be  completely 
enclosed  in  a  shrink  wrapper. 

(b)  Cucumbers  shall  be  fairly  uniform 
in  size  and  packed  fairly  tight  in  layers 
in  containers  according  to  approved  and 
recognized  methods. 

(1)  Fairly  uniform  in  size  means  that 
not  more  than  10  percent,  by  count,  of 
the  cucumbers  in  any  containers  shall 
vary  more  than  2  inches  in  length. 

(2)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  10  percent,  by  count  of  the 
containers  in  any  lot  may  fail  to  meet 
these  requirements. 

§51.3860    Definitions. 

(a)  "Clean"  means  practically  free 
from  dirt  or  other  foreign  material 

(b)  *Tresh"  means  bright,  not  wilted, 
yellow  or  exhibiting  other  symptoms  of 
aging. 

(c)  "Well  formed"  means  that  the 
shape  shall  be  fairly  straight  and  not 
more  than  slightly  tapered  at  one  or 
both  ends. 

(d)  "Fairly  well  formed"  means  not 
materially  curved,  constricted,  or 
pointed  at  one  or  both  ends,  or 
otherwise  materially  misshapen. 

(e)  "Badly  deformed"  means  badly 
curved,  beaked,  bottlenecked. 
constricted,  or  otherwise  so  badly 
misshapen  that  the  appearance  is  * 
seriously  affected. 

(f)  "Well  colored"  means  a 
characteristic  green  color  over 
practically  the  entire  Surface. 

(g)  "Fairly  well  colored"  means  a 
characteristic  green  color  over  two- 
thirds  or  more  of  the  surface  except  Cor 
areas  affected  by  foliage  shading. 

(h)  "Injury"  means  any  defect 
described  in  §  51.3863  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  slightly 
detracts  ft-om  the  appearance,  or  the 
edible  or  marketing  quality. 

(i)  "Damage"  means  any  defect 
described  in  §  51.3863  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality. 

(j)  "Serious  damage"  means  any 
defect  described  in  §  51.3863  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect  or 
any  combination  of  defects,  which 
seriously  detracts  from  die  appearance, 
or  the  edible  or  marketing  quality. 

§51.3861    Permanent  defects. 

"Permanent  defects"  means  defects 
whidi  are  not  subject  to  diange  during 
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shipping  or  storage;  including,  but  not 
limited  to  factors  of  shape,  scars,  or 
growth  cracks  and  cuts  which  are  so 
located  as  to  indicate  that  they  occurred 
prior  to  packing. 


fS1.aMl    CendHlon< 

"Condition  defects"  means  defects 
which  may  develop  or  change  during 
shipment  or  storage;  including,  but  not 


limited  to  decay,  soft  or  yellowing  and 
bruises  which  are  so  located  as  to 
indicate  that  they  occurred  after 
packing. 


}  SI JM3    CtaMNicstion  of  Ovtacts. 


•nMy' 


I  i«  man  ttm>  M<  Mdi  (l  Snan)  in 
•n  tfM  ol  •  CM*   Vk  mdi 

Wttttn  fMdInQ  iniuiy  It  flMdvit  or  my  vwcl  ■  prvMnt.- 

nfwn  nui  ■iNwui,  or  ncn  igpH  ccwwo,  vo  ■yo'vQNng 
mora  Vian  aw  wm  of  ■  oct*  %  meti  (asmm)  m 
dtaiMlw;  or  WNOotft  tnd  hgM  coiond  Ml  •OB'^0'^ 
mg  me**  •«»  ■(•  wm  ol  a  cM«  K  kidi  (1».1nm) 


whan  cny  tndvilBllon  it  mors  ttisn  ^  nch  (3.2nMi)  in 
d^pVi  «  — e— di  an  tfM  ol  ■  did*  K  nch 
(19  imm)  n  dtomMw 

vvnan  wsng  "W  nvMriMy  uvuacv  worn  ippMr- 
tno*  or  any  inaaci  ia  ptaaant.. 

Wffian  not  wnodh,  or  not  Mghl  colorad,  and  aygrogaano 
mora  Van  Via  tiaa  ol  a  cacta  'h  mcti  (I2.7nm)  m 
dtamalar  or  vnootti  and  kQhl  colorad  and  aQQraQBt- 
mg  moM  tian  tw  araa  ol  a  orala  1 K  mch  oa.lnim) 
In 


Sartoua  Oamaga  ■ 


Whan  any  mdantotion  la  mora  than  M  inch  (e.4min)  in 
dapm  or  aircaadi  an  araa  ol  a  orda  l  inch 
(2S.4mm)  in  dtomatai- 

Whan  iaading  iniuiy  aariously  daUacI*  from  appearanca 
or  any  naacf  la  pratant. 

Whan  dark  or  skghlly  rough  or  baiklilia  acar*  aggragata 
mors  than  a  orda  K  inch  )19.lmm)  m  diamater.  or 
tmooth  and  Hg^  cotarad  and  aggragattng  mora  than 
aw  araa  ol  a  oirda  2  mchaa  (SO.Snvn)  in  diaiTwtar. 


ava  baaad  on  a  cucumlwr  11  inchaa  in  langat.  Oonaapondvi^y  largar 


ara  pamMad  on  longar  cucumbar*  and  amalar  araaa  on  tfnrtar  cucumbars 


Done  in  Washington.  D.C  on:  June  2S,  19S5. 

Wiman  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

ModMcation  of  Qeneral  Design 
Criterion  4  Requirements  tar 
Protection  Against  Dynamic  Effects  of 
Postulated  Pipe  Ruptaires 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 


fi  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  that  require  the  protection  of 
structures,  systems  and  components 
important  to  safety  against  dynamic 
effects  of  postulated  large  pipe  ruptures. 
SpeciBcially,  the  proposed  amendments 
would  modify  General  Design  Criterion 
4  (GDC  4]  to  allow  dempnstration  of 
piping  integrity  by  analyses  to  serve  as 
a  basis  for  excluding  consideration  of 
dynamic  effects  associated  with  certain 
pipe  ruptures.  These  analyses  constitute 
what  commonly  is  referred  to  as  the 
"leak-before-break"  concept.  The 
modification  will  permit  the  selective 
removal  of  pipe  whip  restraints  and  jet 
impingement  shields  from  operating 
plants,  plants  under  construction  and 
future  plant  designs,  but  will  not  impact 
other  design  requirements  such  as 


emergency  core  cooling  system  (ECCS) 
performance  and  containment  design. 

DATE:  Comment  perfod  expires 
September  2, 1985.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  can  only  be  given  to 
comments  received  on  or  before  this 
date. 

AOONCSSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attn:  Docketing  and  Service  Branch. 

Deliver  comments  to:  Room  1121, 1717 
H  Street.  NW.,  Washington,  D.C. 
between  8:15  a.m.  and  5:00  p.m. 
weekdays. 

Copies  of  the  regulatory  analysis, 
documents  reference  in  this  notice  and 
comments  received  may  be  examined  at: 
the  NRC  Public  Document  Room  at  1717 
H  Street,  NW..  Washington,  D.C. 
TOR  niRTNCll  tNRMMATKM  CONTACT: 
John  A.  O'Brien,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  443-7854. 
SUPPLCMENTAIIV  INroRMATION: 
Table  of  Conlenta 

I.  Background 
n.  Regulatory  History 
UI.  Scope  of  Rulemaking 
rv.  Proposed  Rule 

V.  Future  Rulemaking 

VI.  Availability  of  Documents 

VII.  Finding  of  No  Significant  Environmental 
Impact 

VIII.  Paperwork  Reduction  Act  Statement 

IX.  Regulatory  Analysis 

X.  Regulatory  Flexibility  Act  Certification 

XI.  List  of  SubiecU  In  10  CFR  Part  SO 

Background 

Recent  investigations  using  both 
deterministic  and  probabilistic  analyses 


have  demonstrated  that  for  the  specific 
case  of  the  main  primary  loops  of 
pressurized  water  reactors,  double- 
ended  guillotine  or  longitudinal  ruptures 
are  extremely  unlikely.  Attempts  are 
currently  underway  to  learn  if  these 
findings  are  applicable  to  other  high 
energy  piping  systems,  including  piping 
in  boiling  water  reactors. 

These  deterministic  and  probabilistic 
analyses  depend  on  advanced  fracture 
mechanics  techniques,  and  include 
investigations  of  potential  indirect 
failure  mechanisms  which  could  lead  to 
pipe  rupture.  The  objective  of  this 
approach  (hereafter  referred  to  as  leak- 
before-break)  is  to  demonstrate  by 
analysis  that  the  detection  of  small 
flaws,  either  by  inservice  inspection  or 
by  leakage  monitoring  systems,  is 
assured  long  before  the  flows  can  grow 
to  critical  or  unstable  sizes  and  lead  to 
large  break  areas  such  as  the  double- 
ended  guillotine  pipe  rupture. 

General  Design  Criterion  4  (GDC  4), 
Appendix  A,  10  CFR  Part  50,  states: 
"Criterion  4 — Environmental  and  missile 
design  bases.  Structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  accommodate  the  effects  of 
and  to  be  compatible  with  the 
environmental  conditions  associated 
with  normal  operation,  maintenance, 
testing,  and  postulated  accidents, 
including  hss-of-coolant  accidents. 
These  structures,  systems,  and 
components  shall  be  appropriately 
protected  against  dynamic  effects, 
including  the  effects  of  missiles,  pipe 
whipping,  and  discharging  fluids,  that 
may  result  from  equipment  failures  and 
from  events  and  conditions  outside  the 
nuclear  power  unit. "  (emphasis  added)  ■ . 


UM 
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The  "Definitions  and  Explanations" 
section  of  Appendix  A  defines  a  "loss  of 
coolant  accident"  as  follows:  "Loss  of 
coolant  accidents.  Loss  of  coolant 
accidents  mean  those  postulated 
accidents  that  result  from  the  loss  of 
reactor  coolant  at  a  rate  in  excess  of  the 
capability  of  the  reactor  coolant  makeup 
system  from  breaks  in  the  reactor 
coolant  pressure  boundary,  up  to  and 
including  a  break  equivalent  in  size  to 
the  double-ended  rupture  of  the  largest 
pipe  of  the  reactor  coolant 
system,  '^emphasis  added) 

GE>C  4  and  the  definition  of  a  "loss  of 
coolant  accident"  taken  together  have 
been  conservatively  appled  to  require 
all  nudear  power  reactor  to  employ 
massive  pipe  whip  restraints  and  jet 
impingement  shields  to  mitigate  the 
dynamic  effects  of  a  postulated 
guillotine  rupture  in  the  largest  pipes  of 
the  reactor  coolant  system.  It  can  now 
be  shown  that  these  protective  devices 
actually  degrade  overall  safety  because 
they  reduce  the  effectiveness  of 
inservice  inspection,  and  because  of 
difflculties  and  potential  errors  in 
installation  or  reinstallation,  that  could 
actually  increase  the  likelihood  of  pipe 
rupture.  The  past  serveral  years  have 
witnessed  the  development  and 
experimental  validation  of  analysis 
methods  described  above  to 
demonstrate  piping  integrity  in  specific 
situations.  This  concept  is  fundamental 
in  deciding  whether  or  not  guillotine 
pipe  ruptures  should  be  considered  in 
formulating  regulatory  requirements. 

The  need  and  urgency  for  addressing 
the  issue  stem  from  the  widespread 
acceptance  of  the  analysis  results  and 
the  research  findings  pertaining  to  pipe 
rupture  coupled  with  increasing 
confidence  in  its  applicability.  Prior  to 
the  fast  few  years,  there  was  no  sound 
technical  basis  for  excluding  certain 
pipe  ruptures  from  the  design  basis. 
Now  it  is  clear  that  it  is  possible  to 
defend  the  exclusion  of  pressurized 
water  reactor  (PWR)  primary  loop 
double-ended  guillotine  pipe  ruptures, 
and  that  the  scope  may  be  extened  to 
other  piping,  including  piping  in  boiling 
water  reactors.  Rulemakbig  action  will 
promote  investigations  to  determine 
which  other  situations  will  permit  the 
removal  of  pipe  whip  restraints  and  jet 
impingement  shields.  Acceptance 
criteria  for  generally  applying  these 
results  pertaining  to  leak-before-break 
have  been  published  by  the  NRC  staff  in 
"Report  of  the  U.S.  Nuclear  Regulatory 
Commission  Piping  Review  Commiti-'e". 
NUREG-1061,  Volume  3.  and  are  being 
proposed  by  the  American  Nuclear 
Society  in  ANS-58.2  entitled  "Design 
Basis  for  Protection  of  Light  Water 


Nuclear  Power  Plants  Against  Effects  of 
Postulated  Pipe  Rupture." 

In  summary,  the  requirements  of  GDC 
4  as  applied  in  the  context  of  the 
definition  of  LOCA  have  led  to  a 
situation  where  protective  devices  have 
been  added  to  nuclear  power  plants  to 
forestall  events  which  are  now  regarded 
as  extremely  unlikely.  These  protective 
devices  reduce  safety  and  increase 
woricer  radiation«exposures.  A  need 
exists  to  allow  exclusion  from 
compUance  with  GDC  4  requirements  of 
certain  pipe  ruptures  when  supported  by 
acceptable  analyses: 

Regulatory  ffistmy 

In  1975,  the  NRC  staff  was  informed  of 
newly  defined  asymmetric  blowdown 
toads  that  result  by  postulating  rapid- 
opening  double-ended  ruptures  of  PWR 
primary  piping  at  the  most  adverse 
location  in  the  piping  system,  that  is, 
inside  the  reactor  cavity.  This  problem 
was  later  designated  as  Unresolved 
Safety  Issue  A-2  (USI A-2].  In  June  of 
1976,  the  staff  requested  that  the  owners 
of  operating  PWRs  evaluate  their 
primary  systems  for  these  asymmetric 
loads.  In  response,  owner  groups 
submitted  probabilistic  studies  and 
proposals  for  augmented  inservice 
inspection.  In  a  letter  to  the  owners  of 
all  operating  PWRs  in  January  1978,  the 
staff  concluded  that  the  existing  data 
base  was  not  sufficient  to  support  the 
findings  of  the  probability  studies  and 
that  inservice  inspection  alone  was  not 
an  acceptable  resolution. 

As  a  consequence,  plant  analyses  for 
asymmetric  loads  were  submitted  for 
review  during  1980.  It  became  clear  after 
reviewing  these  analyses  that  some 
plants  might  require  extensive 
modifications,  bi  parallel  with  the 
preparation  of  the  plant  analyses. 
Westinghouse  undertook  a  deterministic 
fracture  mechanics  evaluation  to 
demonstrate  that  an  assumed  double- 
ended  rupture  is  not  a  credible  design 
basis  event  for  PWR  primary  piping. 
These  efforts  eventually  led  to  the 
submission  of  two  reports:  "Mechanistic 
Fracture  Evaluafion  of  Reactor  Coolant 
Pipe  Containing  a  Postulated 
Circumferential  Throughwall  Crack," 
WCAP  9558,  Rev.  2.,  May  1981.  and 
'Tensile  and  Toughness  Properties  of 
Primary  Piping  Weld  Metal  For  Use  In 
Mechanistic  I^acture  Evaluation," 
WCAP  9787.  May  1981. 

Also  during  1981.  the  nine  volumes  of 
NUREG/CR-2189  entitled  "Probability 
of  Pipe  Fracture  in  the  Primary  Coolant 
Loop  of  a  PWR  Plant"  were  published 
by  Lawrence  Livennore  National 
Laboratory  under  contract  to  the  Office 
of  Nuclear  Regulatory  Research.  Using 
different  methodologies,  both  the 


Westinghouse  and  Lawrence  Livennore 
National  Laboratory  studies  supported 
the  conclusion  that  double-ended  pipe 
ruptures  in  PWR  primary  loop  piping  are 
extremely  low-probability  events,  lie 
staff  reviewed  the  Westinghouse  and 
Lawrence  Livennore  National 
Laboratory  documents  and  accepted  the 
findings  presented  therein.  In  the 
process  of  resolving  USI  A-2,  both  the 
Westinghouse  and  Livennore  studies 
were  presented  to  the  Advisory 
Committee  on  Reactor  Safeguwds 
(ACRS)  to  obtain  its  comnirrence  on  the 
staff's  evaluation  of  the  results.  In  a  June 
14, 1983  letter  to  the  NRC  Executive 
Director  for  Operations,  the  ACRS 
stated: 

We  believe  it  is  now  appropriate  and  fitting 
to  apply  [fracture  mechanics]  to  ttie  analysis 
of  Task  Action  Plan  A-2  (USI  A-2)  dealing 
with  the  treatment  of  Asymmetric  Blowdown 
Loads  on  Reactor  Primary  Coolant  Systems. 
Fracture  mechanics  analysis  dearly  indicates 
that  in  PWR  primary  piping  a  sulMtantial 
range  of  stable  crack  sizes  exists  between 
those  which  give  detectable  leaks,  and  the 
much  larger  size  that  results  in  a  sudden 
failure.  That  is,  there  is  no  known  mechanism 
in  PWR  primary  piping  material  for 
developing  a  large  break  without  going 
through  an  extended  period  during  whicfa  the 
crack  would  leak  copiously. 

However,  any  relaxation  of  requirements 
to  cope  with  double-ended  guillotine  break 
should  be  preceded  by  rigorous 
reexamination  of  the  integrity  of  heavy 
component  supports  undn  all  design 
conditions. 

NRC's  "Committee  to  Review  Generic 
Requirements"  (CRGR)  has  the 
responsibility  to  review  and  recommend 
to  die  Executive  Director  for  Operations 
approval  or  disapproval  of  requiremoits 
to  be  imposed  by  the  staff  on  power 
reactors.  Because  the  application  of 
leak-before-break  technology  in  lieu  of 
postulated  large  pipe  ruptures  is  at 
variance  with  ciurent  NRC  regulationa, 
the  proposed  staff  actions  regarding  USI 
A-2  were  presented  to  the  CRGR. 

The  CRGR  views  on  the  leak-before- 
break  concept  were  reported  in  the 
minutes  of  CRGR  meeting  number  47, 
dated  October  14. 1983.  as  indicated 
below: 

The  CRGR  observed  that  the  staff  findings 
concerning  leak  before  break  have  broad 
implications  that  go  beyond  resolution  of  the 
A-2  issue  affecting  13  (sic)  PWR  licensees. 
These  findings  and  the  technical 
justifications  in  supp<Ml  of  the  findings  could 
extend  to  other  break  locations  and  to 
assumptiom  previously  made  for  piping  loops 
and  components  of  the  reactor  coolaat 
systems,  for  piping  connected  to  the  coolant 
system  and  perhaps  to  the  piping  of  other 
systems  in  the  plant  This  broad^ 
applicability  of  the  leak-before-break  criteria 
could  have  potentially  large  positive  benefits 
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in  tsnnc  of  th«  dcyee  to  which  unneeded  and 
potentiaUy  counter-productive  hardware  (e^ 
piping  restrainta,  )et  imingmenl  barriers  etc) 
continue*  to  be  required  in  plant 
construction.  In  this  regard  the  CRGR  was 
advised  by  staff  that  the  leak-before-break 
criteria  could  be  more  broadly  extended  to 
apply  to  the  large  size  piping  and  components 
in  the  PWR  reactor  coolant  system. 

Generic  letter  84-04,  dated  February  1. 
1984.  entitled  "Safety  Evaluation  of 
Westinghouse  Topical  Reports  Dealing 
With  Elimination  of  Postulated  Pipe 
Breaks  In  PWR  Primary  Main  Loops" 
allowed  licensees  to  request  exemptions 
from  the  requirements  of  GDC  4  with 
respect  to  asymmetric  blowdown  loads 
resulting  from  discrete  breaks  in  the 
primary  main  coolant  loop  (USI A-2). 
This  use  <A  exemptions,  however,  is 
limited  and  indicates  a  need  to  address 
the  issue  in  rulemaking.  This  rulemaking 
is  being  initiated  to  permit  this  new 
approach  to  piping  behavior  and  to 
obtain  public  comment  on  the  proposed 
course  of  action. 

Scop*  of  RulMBaking 

The  direct  dynamic  effecis  of  pipe 
rupture  are  missile  generation,  pipe 
whipping,  pipe  break  reaction  forces 
and  discnarging  fluids.  The  influence  of 
discharging  fluids  includes  jet 
impingement  forces,  decompression 
waves  within  the  intact  portion  of  the 
piping  system  and  pvressurization  in 
cavities,  subcompartments  and 
compartments. 

There  are  two  reasons  for  the  decision 
to  treat  only  dynamic  effects  in  this 
rulemaking  as  opposed  to  other  related 
requirements  which  could  be  interpreted 
to  involve  postulated  pipe  ruptures. 
First  loss-of-coolant  accidents  that 
place  requirements  on  safety  systems 
and  stroGtures  include  breaches  in  the 
reactor  coolant  pressure  boundary  other 
than  the  double-ended  pipe  rupture. 
Second,  studies  completed  to  date 
indicate  that  the  only  adverse  safety 
implications  associated  writh  postulating 
pipe  rupture  are  those  resulting  from 
consideration  of  the  dynamic  effects 
associated  with  pipe  rupture.  The 
placement  of  pipe  whip  restraints  and 
jet  impingement  shields  degrades  plant 
safety,  reduces  the  accessibility  for  and 
effectiveness  of  inservice  inspection, 
increases  inservice  inspection  radiation 
dosages  and  adversely  affects 
construction  and  maintenance 
economics.  Thus,  significant  safety 
benefits  accrue  when  more  realistic 
assumptions  are  made  concerning  the 
dynamic  effects  associated  with 
postulated  pipe  ruptures.  Current  design 
margins  in  the  primary  loop  heavy 
component  supports  are  to  be 
maintained.  Existing  heavy  component 


supports  designed  for  the  dynamic 
effects  of  pipe  rupture  and  seismic 
events  are  not  affected.  New  plants  will 
be  designed  with  supports  which  have 
margins  comparable  and  equivalent  to 
those  margins  now  present. 

Proposed  Rule 

The  language  of  the  proposed 
amendment  to  the  rule  specified 
"conditions  consistent  with  the  design 
basis  for  piping."  The  design  basis  for 
the  piping  includes  the  Code  of  Federal 
Regulations,  that  is,  appUcable  general 
design  criteria,  applicable  sections  of 
NUREG-0800  (Standard  Review  Plan), 
applicable  Regulatory  Guides  aiKl 
applicable  industry  standards  (Section 
III  of  the  ASME  Boiler  and  Pressure 
Vessel  Code).  The  proposed  rules 
consists  of  added  text  at  the  end  of  GDC 
4  which  permits  the  use  of  analyses  to 
exclude  dynamic  effects  of  certain  pipe 
ruptures. 

The  amendment  would  permit  the 
demonstration  of  piping  integrity  by 
analyses  such  as  a  fracture  mechanism 
evaluation  including  the  effects  of 
fatigue  and,  if  relevant,  stress  corrosion, 
in  additon  to  an  investigation  of 
potential  indirect  failure  mechanisms 
which  could  lead  to  pipe  rupture. 

Modification  of  the  licensed 
configuration  of  operating  plants  by  the 
removal  of  pipe  whip  restraints  and  |et 
impingement  shields  involves  an 
unreviewed  safety  question  under  10 
CFR  50.50.  licensees  of  operating  plants 
desiring  to  make  modifications  beyond 
the  scope  of  this  amendment  will  be 
required  to  submit  a  license  amendment 
for  NRC  approval  in  accordance  with 
revised  General  Design  Criterion  4.  The 
license  amendment  shall  also  include 
provisions  for  an  augmented  leakage 
detection  system  or  other  license 
conditons  developed  during  the 
rulemaking  action. 

Similarly,  applicants  for  an  operating 
license  seeking  design  modifications 
beyond  those  approved  in  Generic 
Letter  84-04  will  be  required  to  submit 
an  amendment  to  the  application  for 
NRC  approval  in  accordance  with  10 
CFR  50.35(c).  The  amendment  to  the 
application  shall  also  include  provisions 
for  any  license  conditions  developed 
during  the  rulemaking  action. 

The  supporting  safety  analysis  must 
demonstrate  from  the  results  of  a 
fracture  mechanics  analysis  that  a 
substantial  range  of  stable  pipe  crack 
sizes  exist  for  an  extended  period  which 
provide  detectable  leaks,  and  that  he 
fluid  systems  piping  will  not  rupture 
under  these  conditions  consistent  with 
the  design  basis  for  the  piping. 

It  is  estimated  that  this  rulemaking 
action  will  reduce  total  occupational 


radiation  exposure  by  amounts 
measured  in  tens  of  thousands  of  man- 
rem  and  that  total  cost  savings  will 
exeed  $100  million. 

Future  Rulemaking 

The  amendment  proposed  below  is 
limited  to  the  primary  coolant  loop 
piping  in  pressurized  water  reactors.  It 
is  therefore  equivalent  in  scope  to  the 
staff  actions  taken  in  Generic  Letter  84- 
04  regarding  USI  A-2  and  to  the 
exemptions  to  GDC  4  which  were 
authorized  in  that  connection.  The     * 
Commission  wiU.  in  the  near  future, 
propose  a  broader  amendment  to  GDC  4 
which  would  allow  application  of  the 
new  technical  approach  outlined  above 
to  all  reactor  piping  in  all  reactor  types 
providing  adcN|uate  technical 
justification  can  be  supplied  for  each 
new  application. 

Availability  of  Documents 

1.  Copies  of  NUREG/CR-loe.  Volume 
3.  may  be  purchased  by  calling  (202) 
275-2060  or  (202)  27S-2171  or  by  writing 
to  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Post 
Office  Box  37082.  Wasfaingtoa  D.C.. 
20013-7082.  or  purchased  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  S285  Port 
Royal  Road,  Springfield.  VA  22161. 

2.  ANS-^a.2.  "Design  Basis  for 
Protection  of  Light  Water  Nuclear  Power 
Plants  Against  Effects  of  Postulated  Pipe 
Rupture,"  is  available  from  The 
American  Nuclear  Society.  ,555  North 
Kensington  Avenue,  La  Graioge  Park, 
Illinois  60525. 

3.  A  nonproprietary  version  of  the 
Westinghouse  report,  "Mechanistic 
Fracture  Evaluation  of  Reactor  Coolant 
Piping  Containing  a  Postulated 
Circtimferential  Throughwall  Crack," 
WCAP  9558.  Rev.  2,  May  1981,  is 
available  n  the  NRC  Public  Document 
Room.  1717  H  Street  NW,  Washington, 
D.C. 

4.  A  nonproprietary  version  of  the 
Westinghouse  report.  'Tensile  nd 
Toughness  Properties  of  Primary  Piping 
Weld  Metal  For  Use  In  Mechanistic 
Fracture  Evaluation."  WCAP  9787,  May 
1981.  is  available  in  the  NRC  Public 
Document  Room. 

5.  Copies  of  NUREG/CR-21189. 
Volumes  1-9,  may  be  purchased  by 
calling  (202)  275-2060  or  (202)  275-2171 
or  by  writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington.  DC.  20013-7082.  or 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 
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6.  ACRS  Letter  to  William  I.  Dircks. 
NRC  Executive  Director  of  Operations, 
dated  June  14. 1983.  dealing  with 
fracture  mechanics,  is  available  in  the 
NRC  I\iblic  Document  Room. 

7.  Minutes  of  CRGR  Meeting  Number 
47.  dated  October  14, 1983,  are  available 
in  the  NRC  Public  Document  Room. 

8.  Generic  Letter  84-04,  dated 
February  1. 1984,  is  available  in  the  NRC 
Public  Document  Room. 

Finding  of  No  Significant  Environniental 
Impact 

The  Commission  has  determined 
under  the  National  Environment  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  Although  certain  plant 
hardware  may  not  be  reinstalled  after 
removal  for  inspections,  this  will  not 
alter  the  environmental  impact  of  the 
licensed  activities.  It  is  anticipated  that 
removed  hardware  would  be  stored  at 
the  plant  site  to  be  available  for  any 
potential  future  needs.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  1717  H  Street,  NW,  Washington. 
DC.  Single  copies  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  are  available  from 
)ohn  A.  O'Brien,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (301)  443-7854. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

Regtdatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  PubUc  Document  Room.  1717 
H  Street  NW,  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  John  A.  O'Brien.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20S55.  Telephone  (301)  443-7854. 


Regulatoiy  FlexiUlity  Act  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definitions  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

Ust  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
'requirements. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553.  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  50. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104. 161. 182. 183, 186, 
189.  68  Stat.  936.  937.  948,  953,  954.  955,  956,  as 
amended,  sec.  234.  83  Stat  1244,  as  amended 
(42  U.S.C.  2133,  2134.  2201.  2232.  2233,  2238. 
2239.  2282);  sees.  201,  202,  206,  88  Stat.  1242, 
1244, 1246.  as  amended  (42  U.S.C.  5841.  5842, 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d),  50.58,  50.91,  and  50.92  also 
issued  under  Pub.  L  97-415. 96  StaL  2071. 
2073  (42  U.S.C.  2133,  2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184, 68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Sections  50.100—50.102  also  issued 
under  sec.  186.  68  Stat  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat  95a  as 
amended  (42  U.S.C.  2273).  SS  50.10(a].  (b), 
and  (c),  50.44,  50.46,  50.48.  50.54.  and  50.80(a) 
are  issued  under  se&  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b));  {§  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201  (i));  and 
SS  50.S5(e),  SaS9(b),  50.70,  50.71.  50.72,  50.73, 
and  50.78  are  issued  under  sec.  161o,  68  Stat 
9Sa  as  amended  (42  U.S.C.  2201(o)). 

2.  In  Appendix  A  to  Part  50,  General 
Design  Criterion  4  is  revised  to  read  as 
follows: 


Appemnx 

for  Nuclear  Power  Plants 


Criteria 

L  Ovnall  Requirements 

Criterion  4 — Environmental  and 
missile  design  bases.  Sttuctuies. 
systems,  and  components  important  to 
safety  shall  be  designed  to 
accommodate  the  effects  of  and  to  be 
compatible  with  the  environmental 
conditions  associated  with  normal 
operation,  maintenance,  testingr  and 
postulated  accidents,  including  loss^- 
coolant  accidents.  These  structufcs. 
systems,  and  components  shall  be 
appropriately  protected  against  dynamic 
effects,  including  the  effects  of  missiles, 
pipe  whipping,  and  discharging  fluids, 
that  may  result  fit)m  equipment  failures 
and  from  events  and  conditions  outside 
the  nuclear  power  units.  However,  the 
dynamic  effects  associated  with 
postulated  pipe  ruptures  of  primary 
coolant  loop  piping  in  pressurized  mrater 
reactors  may  be  excluded  from  the 
design  basis  when  analyses 
demonstrate  the  probability  of  rupturing 
such  piping  is  extremely  low  untkr 
design  basis  conditions. 

Dated  at  Washingtoa  D.C  tfai«  ZSA  day  of 
June  1985. 

For  the  Nuclear  Regulatory  Commission. 
SamiMtl-CUlk. 
Secretary  of  the  Commission. 
(FR  Doa  8S-15756  Filed  »-28-«S:  •:45  am| 

■tUMQ  coos  7SW-S1-II 

DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviation  AdminWralion 

14  CFR  Part  39 

[Docket  Na  85  MM  54  AD] 

Airworthiness  Dhectlves.  AMms 
Industrie  Model  A300  B2  and  B4  Serlse 
Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).  

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive' (AD)  that 
would  require  inspections  for  cracks  in 
the  flange  and  in  certain  fastener  holes 
in  fuselage  fi-ame  47  and  modification 
and  repairs,  as  necessary,  on  Airbus 
Industrie  Model  A300  B2  and  B4  series 
airplanes.  There  have  been  reports  of 
cracks  in  these  locations  and  if  these 
cracks  are  not  detected  and  repaired. 
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the  potential  exists  for  rapid 
decompression  of  the  airplane. 

OATO:  Comments  must  be  received  on 
or  before  August  16, 1985. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Couna«L  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-54-AD.  17900  Pacific 
Highway  Sooth.  €-08066.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  faidustrie.  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac  Prance.  This  information  may 
be  examined  at  the  PAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


PON  raMTTNUI  WyOWMOTIOII  CONTACT: 
Mr.  Sulmo  Mariano,  Aerospace 
Engineer.  Standardization  Branch. 
ANM-113:  telephone  (206)  431-297a 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-66866.  Seattle.  Washington 
98168. 


Conunenta  InvHed 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propowd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  lig^  t  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaiUbility  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
54-AD.  17900  Pacific  Highway  SouA.  C- 
68866,  Seattle,  Washington  9816& 


Discussion 

The  French  Civil  Aviation  Authority 
(DGAC)  has  issued  two  Consigne  de 
Navigability  which  mandate  compliance 
with  Airbus  Industrie  (AI)  Service 
Bulletins  A300-53-194  and  A300- 
53A193.  These  service  bulletins 
prescribe  inspections,  and  corrective 
actions,  as  necessary  of  the  following  in- 
service  difficulties: 

A.  Cracks  have  been  reported  in 
fastener  hole  A  of  fuslage  frame  47  on 
airplanes  which  had  accumulated 
between  7,000  and  17,000  landings. 
Inspection  of  the  Model  A330  fatigue 
specimen  revealed  that  a  crack  had 
developed  in  fastener  hole  B  of  fuselage 
frame  47.  This  crack  developed  to  35,500 
simulated  landings.  AI  Service  Bulletin 
A300-53-194  prescribes  eddy  current 
inspection  of  fastener  holes  A  and  B  and 
modification  and  repairs,  as  necessary. 

B.  During  routine  maintenance,  cracks 
were  discovered  in  the  inboard  fiange  of 
fuselage  frame  47  (LH  and  RH)-  Some  of 
these  cracks  bad  a  length  of  more  than  5 
inches  and  were  found  on  airplanes  that 
had  accumulated  between  lasoo  and 
12,100  landings.  In  some  instances  the 
origin  of  the  cracks  was  stress 
corrosion,  but  in  others  the  origin  was 
fatigue  related.  However,  the 
propagation  of  the  cracks  was,  in  all 
cases,  due  to  fatigue.  AI  Service  Bulletin 
A300-53A193  prescribes  inspection  for 
cracks  of  frame  47,  and  repair,  as 
necessary. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
corrective  actions  mentioned  above. 

It  is  estimated  that  34  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  40 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $54,400. 

For  these  reasons  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979):  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibili'v  Act  that  this 
proposed  rule,  if  pronrjigated,  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Airbus  Industrie 
Model  A300  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Put  39 

Aviation  safety.  Aircraft. 

Tb*  Propoasd  AoMndment 
PART  3»-{AMEN0EDJ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  US.C  1354(a),  1421  and  1423: 
49  U.S.C  106(s)  (Revised  Pub.  L  97-448, 
January  U.  1883):  14  CFR 11. 85:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  indnstrie:  Applies  to  Mode!  A300  B2 
and  B4  series  airplanes,  aerial  numbers 
as  listed  in  each  applicable  service 
bnlletin.  certificated  in  any  category.  To 
prevent  propagation  of  craclis  in  fuselage 
frame  47,  accomplish  the  following 
within  ninety  (90)  days  after  the  effective 
date  of  this  AD,  or  upon  reaching  the 
threshold  number  of  landings  indicated 
in  each  paragraph  t>elow,  whichever 
occurs  later,  unless  already 
accomplished: 
A.  Prior  to  the  accumulation  of  6,000 
landings,  inspect  by  eddy  current  fastener 
holes  A  and  B  of  frame  47,  LH  and  RH,  in 
accordance  with  the  accomplishment 
instructions  of  Airbus  Industrie  (AI)  Service 
Bulletin  A300-53-194.  Revision  1,  dated 
November  12, 1984: 

(1)  if  no  cracks  are  found  in  the  fastener 
holes,  proceed  with  a  cold  expansion  and 
install  "bull  nose"  light  interference  fasteners 
in  holes  A,  a  C  and  0.  LH  and  RH,  in 
accordance  with  the  service  bulletin 
instructions  within  the  next  1,000  landings. 

(2)  If  a  crack  is  found  in  the  bore  of 
fastener  hole  A,  determine  the  crack  depth 
and  proceed  as  follows,  in  accordance  with 
the  service  bulletin: 

(i)  If  crack  depth  is  less  than  1  mm,  repair 
prior  to  the  next  1.0UO  landings  after 
detection  of  the  crack. 

(ii)  If  crack  depth  is  greater  than  or  equal  to 
1  mm,  perform  a  more  precise  eddy  current 
check  to  determine  crack  length  (equal  to  the 
precise  depth  measurement).  Then,  if  the 
crack  depth  is  between  1  mm  and  3  mm, 
repair  within  1.000  landings  after  crack 
detectioo  and  if  the  crack  depth  ia  between  3 
mm  and  6  mm  repair  within  500  landings  after 
crack  detection.  If  the  crack  depth  is  greater 
than  or  equal  to  6  mm,  inspect  visually  or 
with  a  dye  penetrant.  If  the  crack  can  be 
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detected  visually,  repair  before  further  flight, 
but  if  it  cannot  be  detected  viaualiy,  repair 
within  the  next  SO  landlngi  after  d^tectkm. 

(3)  If  cracks  are  detected  In  the  bore  of 
fastener  hole  &  repair  in  accordance  with  the 
service  bulletin  as  followK 

(i)  Depth  of  crack  leas  than  or  equal  to  a40 
mm:  repair  within  the  IJOOO  lamiings 
followiifig  crack  detection. 

(ii)  Depth  of  crack  greater  than  a40  mm: 
repair  before  further  flight 

B.  Visually  inspect  for  cracks  in  fuselaga 
frame  47  in  accordance  with  Aiibua  Industrie 
Service  Bulletin  A300-53A198.  dated  Maidi 
14. 1984. 

For  B2  series  airplanes,  this  inspectioa 
must  be  accomplished  prior  to  the 
accumulation  of  5,000  landings  or  twithin  the 
next  300  landings  after  the  date  of  this  AD, 
whichever  occurs  later. 

For  B4  series  airplanes,  this  inspectioa 
must  be  accomplished  prior  to  the 
accumulation  of  SXXX)  landings  or  within  the 
next  300  landings  after  the  effective  date  of 
this  AD.  whichever  occurs  later. 

(1)  If  no  cracks  are  detected,  no  further 
action  is  required. 

(2)  If  a  crack  is  detected,  proceed  as 
follows: 

(i)  If  crack  length  is  7  mm  or  less,  repeat  the 
above  inspection  at  intervals  not  to  exceed 
300  landings; 

(ii)  If  crack  length  is  greater  then  7  mm. 
repair  before  further  flight  in  accordance  with 
the  service  bulletin  instructions. 

(3)  Repair  of  cracks  in  accordance  with  the 
service  bulletin  instructions  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  paragraph. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certiflcation  Office,  FAA,  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Airbus 
Industrie,  Airbus  Support  Division. 
Avenue  Didier  Daurat  31700  Blagnac. 
France.  These  documents  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  )ttiw  17. 
1985. 

Leroy  A.  KaiUi. 

Acting  Director.  Northwest  Mountain  Region. 
P^  Doc.  SS-lSaeZ  Filed  e-2S-aS;  •:4s  am] 
MUJNO  COM  4»ie-i»4i 
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Douglas  Modtl  DC-8-70  8«rlM 
Alrcfafl.  Wllh  an  AuxUary  Powar  Unit 
(APU)I 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modification  of  die  auxiliary 
power  unit  (APU)  installed  on  DC-a-70 
series  aircraft.  This  action  is  prompted 
by  an  incident  in  which  the  exhaust 
door  shut  inadvertently,  causing  a 
blowout  of  die  exhaust  duct.  As  a  result, 
exhaust  gas  discharged  into  the  cargo 
compartment  and  caused  wiring  and 
structural  damage.  This  action  is 
necessary  to  minimize  the  potential  of 
APU  exhaust  duct  failure  and  resultant 
wiring  and  structural  damage. 
OATC  Comments  must  be  received  on  or 
before  August  12. 1985. 
ADomasct:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-55-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  96166.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training  Cl-750  (54- 
60).  lliis  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  A.  McKinnon.  Aerospace 
Engineer,  Propulsion  Branch.  ANM- 
140L,  FAA.  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach.  California  90808;  telephone  (213) 
548-2835. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 


above  «viU  be  considered  by  the 
Administrator  before  taking  actioa  on 
the  proposed  rule.  The  propiDsals 
contained  in  this  Notice  may  be  changed 
in  light  of  die  comments  received.  All 
conunents  submitted  wriil  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Dodciet  for 
examination  by  interested  persons.  A     * 
report  summarizing  eadi  FAA-publie 
contact  concerned  with  the  substaaoe  of 
this  proposal  «vill  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  fountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
55-AD,  17900  Pacific  Hi^way  Soudi.  C- 
68966.  Seatde.  Washington  96168. 

Discussion 

Of  twelve  (12)  APlTs  in  service  on  the 
DC-8-70  series  aircraft  one  has 
experienced  a  failure  of  the  exhaust 
door  and  discharge  of  the  gas  into  the 
cargo  compartment  resulting  in  wiring 
and  structural  damage.  Hie  sequence  of 
events  is  believed  to  have  been  as 
follows:  The  exhaust  door  drift  toward 
the  closed  position  was  caused  by  stray 
voltage,  and  as  the  door  readied  the 
half-dosed  position,  it  was  fiilly  doeed 
by  the  exhaust  blast  The  sudden  over- 
pressurization  of  the  APU  module 
caused  the  exhaust  duct  to  separate  and 
allowed  the  gas  to  enter  the  cargo 
compartment  The  gas  flow  impinged  on 
an  area  in  whidi  wiring  was  located  and 
damaged  both  the  wiring  and  the 
structure.  As  the  door  was  dosed,  the 
drive  shaft  was  twisted  about  45 
degrees. 

McDonnell  Douglas  Corporation  has 
issued  DC-8-70  Service  Bulletin  (S/B) 
49-2  dated  May  9. 1985,  which  defines 
removal  modification,  inspection,  and 
reinstallation  procedures  necessaiy  to 
avoid  the  potential  problem  of  stray 
voltage  inadvertently  driving  the  door 
towarids  the  closed  position  during  APU 
operation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  (AD)  is  being  proposed  which 
would  require  compUance  with 
McDonnell  Douglas  DC-a-70  Service 
BulTetin  49-2.  dated  May  9, 1965.  or  later 
revisions  approved  by  the  Manager.  Lot 
Angeles  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  18.5- 
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.  manhours  per  APU  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
There  is  no  charge  for  the  kits  and  the 
APU  modifications.  Based  on  these 
flgures,  the  total  cost  impact  of  this  AO 
to  U.S.  operators  would  be  $5,920. 
For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291. 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-8-70 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "KM 
RMTMEll  MFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Ptoposad  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(3):  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449. 
Januaiy  12, 1983):  14  CFR  11.85:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDooneU  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-a-70  series  airplanes, 
■quipped  with  Auxiliary  Power  Units. 

Compliance  is  required  as  indicated. 

To  preclude  potential  APU  exhaust  door 
failures  and  resulting  wiring  and  structural 
damage,  accomplish  the  following,  unlens 
already  accomplished: 

A  Within  six  (6)  months  after  the  effective 
date  of  this  AO,  complete  the  modirications 
defmed  in  McDonnell  Douglas  DC-8-70 
Service  Bulletin  49-2.  dated  May  9. 1985,  or 
later  revisions  approved  by  the  Manager,  lies 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  The 
modiflcations  involve  removal  of  the  APU: 
modification  of  the  APU  module  and  control 
boxes:  revision  of  the  APU  control  system 
sensing  and  firex  control  «viring:  replacement 
of  three  generator  phase  circuit  breakers;  and 
the  APU  control  and  fuel  supply  circuit 


breakers:  inspection  of  the  nirire  routing:  and 
reinstallation  of  the  APU. 

R  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle.  Washingon,  on  June  11, 
1985. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  85-15663  Filed  »-28-85:  8:45  am] 
MIXMQ  COM  4»ie-tS-M 


14  CFR  Part  39 

(Docket  Na  «5-m»-56-ADl 

Alrworttilnesa  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  (MNitary) 
Series  Airplanes,  Fuselage  Numbers  1 
Through  1165 

AOENCV:  Federal  Aviation 
Adminstration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUSWiAltY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  the  inspection  of  all  generator 
power  feeder  cables  on  all  McDonnell 
Douglas  Model  DC-O  and  C-9  (Military) 
series  airplanes  and  modification  of  the 
power  feeder  cable  installation  to 
preclude  premature  chafing  on  all 
McDonnell  Douglas  Model  DC-0-81  and 
DC-9-82  series  airplanes.  This  action  is 
prompted  by  a  report  of  an  APU 
generator  feeder  cable  electrically 
shorting  to  the  airplane  structure  and 
causing  smoke  to  enter  the  cabin  area. 
This  proposed  AD  is  required  to  aid  in 
the  elimination  of  a  potential  ignition 
source  for  fire. 

DATE:  Comments  must  be  received  on  or 
before  August  12. 1985. 
ADORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 


Counsel.  Attention:  Airworthiness  Rules 
Docke^t  No,  85-NM-56-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

PON  PUNTHSR  mPONMATION  CONTACT 

Mr.  Alan  T.  Shinseki,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L,  FAA.  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  548-2831. 

SUPPLCMCNTARV  INPORMATKHt: , 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  sununarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
56-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

One  OC-9-82  operator  reported 
smoke  being  emitted  fit)m  the  floor  area 
during  ground  maintenance  caused  by 
an  APU  generator  feeder  cable  shorting 
to  the  seat  track.  Evidence  of  insulation 
chafing  due  to  similarly  misrouted 
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generator  power  feeder  cables  was 
found  by  inspection  of  otber  in-servica 
DC-0-81  and  DC9-82  airplanes.  Four 
other  cases  of  chafed  generator  power 
feeder  cables  resulting  in  shorting  to  the 
airplane  structure  have  been  reported  by 
U.S.  operators. 

The  manufacturer  conducted  an 
inspection  of  its  DC-9-B1/82  production 
line  whidi  revealed  numerous  generator 
power  feeder  cable  routing 
discrepancies  that  may  contribute  to 
premature  cable  insulation  wear.  An 
inspection  of  selected  in-service 
airplanes  of  prior  McDonnell  Douglas 
DC-0  models  was  also  conducted.  It 
was  concluded  that  while  some 
maintenance  related  discrepancies  were 
found,  no  abnormal  wear  conditions 
existed. 

The  manufacturer  has  issued 
McDonnell  Douglas  DC-0  Service 
Bulletin  24-78.  which  provides  die 
prescribed  maintenance  procedures  for 
all  DC-g  and  C-0  model  airplanes  and 
the  modification  instructions  to  correct 
the  generator  power  feeder  cable 
installation  on  McDonnell  Douglas 
Model  DC-9-81/-82  series  airplanes. 

This  AD  proposes  a  one-time 
inspection  of  the  generator  power  feeder 
cables  on  all  McDonnell  Douglas  Model 
DC-e  and  C-O  (Military)  series  airplanes 
and  modification  of  the  generator  power 
feeder  cable  installation  on  McDonnell 
Douglas  DC-0-81 /-82  model  airplanes. 

It  is  estimated  that  660  airi^anes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  40  to  92  manhours,  per 
airplane  to  accomplish  the  required 
actions,  end  the  average  labor  costs 
would  be  $40  per  manhour.  The  actual 
costs  of  modification  parts  for 
McDonnell  Douglas  Model  DC-8-81  and 
DC-9-8Z  series  airplanes  are  estimated 
to  be  $250  per  airplane.  Based  on  these 
figures,  the  total  cost  in^iact  of  this  AD 
on  the  U.S.  fleet  is  estimated  to  be 
$1,738,970. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  whidi  is 
not  major  under  Executive  Order  12291, 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any  McDonnel  Douglas 
Model  DC-9  and  C-O  (Militaiy)  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regalatoiy  evaluation 
prepared  for  this  actioQ  ia  contained  ia 
the  regulatory  docket  A  coffy  mey  be  , 


obtained  by  contacting  the  person 
identified  under  the  caption  "KM 

FURTHER  INFORMATION  CONTACT." 
List  (tf  Subjects  in  CFR  Fait  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  lOCKg)  (Revised  Pub.  L.  97-449. 
January  12. 1983):  14  CFR  11.85:  and  49  CFR 
1.47 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDomieU  Dou^taK  Apfplies  to  all  McDonnell 
Douglas  Model  DC-9  and  C-8  (Military) 
series  airplanes,  fuselage  numbers  1 
through  1105,  certificated  in  all 
categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  eliminate  a  potential  fire  ignition  source 
fiom  the  generator  power  feeder  caUe 
installation,  accomplish  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  airworthiness  directive  (AD),  for 
all  McDonnell  Douglas  Model  DC-9  and  C-9 
(MiUtary)  series  airplanes,  inspect  and  repair, 
as  necessary,  power  feeder  cable  installation 
in  accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-9 
Service  Bulletin  24-78,  dated  April  9. 1965.  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

B.  Within  12  months  after  the  effective  date 
of  this  airworthiness  directive  (AD),  modify 
the  power  feeder  cable  installation  on  all 
McDonell  Douglas  Model  DC-O-Sl  and  DC- 
9-82  series  airplanes  in  accordance  widi  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  24-78.  dated 
April  9, 1985,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

C.  Alternates  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  wtien  approved  by  the  Manager,  Los 
Angeles  Aircnft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operative  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDoimell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
CaUfomia  90846.  Attention:  Director, 


Publications  and  Training.  Cl-r7S0  (54- 
60).  Hiese  documents  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle,  Washington,  on  June  11. 
1985. 

Wayne  |.  Bailow, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  85-15661  Filed  6-28-85: 845  am] 
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14CFRPart71 

Proposed  Alteration  of  VOR  Fedeni 

Airways 

AOENCV:  Federal  Aviation 

Admlnisb^tion  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  pnqioses  to 
amend  and  establish  sevoal  Federal 
Airways  in  south  Georgia  and  north 
Florida  to  enhance  the  flow  of  air  traffic 
in  this  area. 

DATE  Comments  must  be  received  on  or 
before  August  15, 1965. 
ADDRESSES:  Send  comments  on  the 
proposed  in  triplicate  to:  Director.  FAA. 
Southern  Region.  Attention:  Manager. 
'  Air  Traffic  Division.  Docket  Na  86- 
ASO-8,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
GA  30320. 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  die  Office  of  the  Chief 
Coimsel,  Room  916, 800  independence 
Avenue,  SW..  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  HVORMATION  CONTACn 
Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591: 
telephone:  (202)  426-8783. 
SUPFIEMENTARV  WTORMATIOItt 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  deaite.    . 
Comments  that  provide  .the  factual  beaie 
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supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ASO-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposed 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NTRVTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TbePropoMi 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  VOR  Federal  Airways 
V-5.  V-51.  V-154.  V-295.  V-321,  V-362, 
V-537  and  V-579  and  establish  new  V- 
578.  These  airway  amendments  and 
establishment  will  enhance  the  Qow  of 
air  traffic  in  south  Georgia  and  north 
Florida  by  eliminating  bends  in  airways 
and  establishing  a  new  direct  airway. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  IZ,  1983);  14 

CFR  li.ea 

2.  Section  71.123  is  amended  as 
follows: 

V-5— (Amended) 

By  removing  the  words  "Prom  Dublin.  CA, 
via  Athena,  GA"  and  substituting  the  words 
"From  Wiregrass,  AL:  Albany,  GA:  Vienna, 
GA.  Dublin,  GA;  Athens,  GA" 

V-Sl— (Amended) 

By  removing  the  words  "INT  Alma  342* 
and  Dublin.  GA  167*  radials," 

V-t54— (Amendedl 

By  removing  the  words  "INT  of  Dublin  122* 
and  Savannah,  GA,  279'  radials:  to 
Savannah."  and  substituting  the  words  "to 
Savannah.  GA." 

V-295— (Amended] 

By  removing  the  words  "to  Tallahassee. 
FL"  and  substituting  the  words  'Tallahassee. 
FU  to  Eufaula.  AL" 

V-321— (Ammided] 

By  removing  the  words  "From  Albany.  GA. 
via"  and  substituting  the  words  "From 
Marianna.  FU  via  Albany.  GA:" 

V-M2— (Amended) 

By  removing  the  words  "From  Alma,  GA, 
via  INT  Alma  311*  and  Vienna.  GA,  123* 
radials;  Vienna"  and  by  substituting  the 
words  "From  Brunswick,  GA;  via  Alma,  GA; 
Vienna,  GA" 


V-537— (Amended) 

By  removing  the  words  "Greenville,  FL" 
and  substituting  the  words  "Greenville,  FL: 
Moultrie.  GA:  to  Macon,  GA" 

V-57»-(  Amended] 

By  removing  the  words  "to  Cross  City,  FL" 
and  substituting  the  words  "Cross  City,  FU 
Valdosta.  GA;  Tift  Myers,  GA;  to  Vienna. 
GA" 

V-«7a— (Amended] 

From  Albany,  GA;  Tift  Myers,  GA;  to 
Alma,  GA. 

Issued  in  Washington,  D.C,  on  June  21, 
1985. 

John  Watteraon, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc  85-15660  Filed  6-28-85:  8:45  am) 
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14  CFR  Parts  71  and  75 
(Airspace  Dodiet  No.  85-ASO-6] 

Proposed  Alteration  of  VOR  Federal 
Airways  and  Jet  Routes;  Fort  Mysrs, 
FL 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  various  Federal  Airways  and  Jet 
Routes  in  southern  Florida.  The  Fort 
Myers.  FL,  Very  High  Frequency  Omni- 
Directional  Radio  Range  Tactical  Air 
Navigational  Aid  (VORTAC)  is  being 
relocated  and  renamed  the  Lee  County, 
FL.  VORTAC. 

date:  Comments  must  be  received  on  or 
before  August  15, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
ASO-6,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
GA  30320. 

The  offlcial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Bums.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
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Administration,  800  Independence 
Avenue.  8W..  Washington.  D.C  20591: 
telephone:  (202)  42&-8783. 
SUPFLEMCNTARV  IWfOmiATlOW: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  speclTically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ASO-6."  The 
postcard  will  be  date/time  stamped  and 
-  returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals  * 
contained  in  this  notice  may  be  changed 
in  the  li^t  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabaityofNPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  O^ice  of 
Public  Afairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  S  71.123  §  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  to  amend  the 


alignment  and  descriptions  of  various 
VOR  Federal  Airways  and  Jet  Routes  in 
the  vicinity  of  Fort  Myers.  FL.  VORTAC. 
Due  to  commercial  encroachment  and 
possible  loss  of  land  lease,  the  Fort 
Myers,  FL,  VORTAC  is  being  relocated 
to  an  on-airport  site  (lat  28*31 '49'  N.. 
long.  81*46'37'  W.)  and  is  being  renamed 
the  Lee  County,  FL.  VORTAC.  Sections 
71.123  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.eA  dated 
January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
undef  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  in 
so  minimal.  Since  this  is  a  routine  matter 
that  vtrill  only  affect  air  trafHc 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Farts  71  and 

75 

VOR  Federal  airways  and  jet  routes. 
Aviation  safety. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

PART71^AMENDED1 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

2.  S  71.123.  is  amended  as  follows: 

V-7— {Ai>»°il"<'] 

By  removing  the  words  "via  Fort  Myers, 
FL;"  and  substituting  the  words  "via  Lee 
County.  FU" 

V-3&— (Amended] 

By  revoving  the  words  "and  Fort  Myers,  Fl. 
13r  radials;  Fort  Myers;"  and  substituting  the 


words  "and  Lee  Coonty,  FL,  137*T(iarM) 
radials;  Lee  County; 

V-1S7— (Ameadadl 

By  removing  the  words  "The  aiiapaoe  at 
and  above  7,000  feet  MSL  which  lies  within 
tlie  Lake  Hadd  MOA  ia  excluded  during  tlie 
time  the  Lake  Placid  MOA  is  activated." 

V-22S— {AnModad] 

By  removing  the  words  'Tort  Myers.  FU" 
and  substituting  the  words  "Lee  County,  FU" 

V-441— (Amended] 

By  removing  the  words  "Lakeland.  FU  000* 
radials"  and  substituting  the  words 
"Lakeland,  FU  063*T(06rM)  radiaU" 

V-Sa— (Amended] 

By  removing  the  words  "Fort  Mjrers.  FU 
101*  radials;  Fort  Myers:  INT  Fort  Myers 
022*"  and  substituting  the  words  "Lee 
County.  FU  09e*T(007*M)  radials:  Lee  Countjr: 
INT  Lee  County  013T{012'M)" 

V-S3»— (Amended] 

By  removing  the  words  "Fort  Myers.  FU 
163*T(162*M)  radials;  to  Fort  Myers"  and 
substituting  the  words  "Lee  County.  FU 
166*T(165*M)  radials;  to  Lee  Coun^ 

V-579— (Am«ided] 

By  removing  the  words  "From  Ft  Mgen. 
FU  via  INT  Ft  Myers  311*"  and  subsltotiag 
the  words  "From  Lee  County.  FU  via  INT  Lee 
County  312*T(311*M)" 

PART  75-[AIIEIIOEO] 

3.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 

Authority:  40  U.S.a  1348(a)  1354(a).  ISUk 
Executive  onler  10854: 40  U.S.C  106(g) 
Revised,  Pub.  L  97-448,  Januaiy  12. 1983):  14 
CFR  11.68. 

4.  Section  75.100  is  amended  as 
follows: 

1-41— (Amended] 

By  removing  the  words  "From  Key  West 
FU  via  INT  of  Key  West  35r  and  St 
Petersburg,  FL  151*  radials:  St  Petersburg" 
substituting  the  words  'Trom  Key  West  Fl 
via  Lee  County,  FU  St  Petersburg.  FL" 

)-75— (Amended] 

By  removing  the  words  "Fort  Myers.  FU 
INT  Fort  Myers  345*"  and  substituting  the 
words  "Lee  County,  FU  INT  Lee  County 
343*T(342*M)" 

Issued  in  Washington.  D.C  on  June  21. 
1985. 

John  Watteraon, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Informjition  Division. 
[FR  Doc.  85-15659  Filed  6-28-85;  8:45  am] 

BHJJNQ  COOC  4S10-1S-M 


27016 


Feddral  Regtoter  /  Vol.  50.  No.  126  /  Monday.  July  1.  1985  /  Proposed  Rules 


5  0 


J    L 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  201. 211. 514.  and  559 

(Dock**  Na  93H-0079] 

Approval  of  Built  New  Animal  Drug 
SutMtancas  for  Us*  by  Ucansad 


AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  animal  drug  regulations  to 
establish  criteria  and  procedures  for 
approval  of  new  animal  drug 
applications  (NADA's)  for  bulk  new 
animal  drug  substances  for  use  by  or  on 
the  prescription  of  licensed 
veterinarians.  Veterinarians  will  be  able 
to  obtain  approved  bulk  new  animal 
drug  substances  for  compounding  drugs 
for  use  in  their  private  professional 
practices,  and  pharmacists  will  be  able 
to  compound  such  substances  on  the 
prescription  of  a  veterinarian. 
DATE  Comments  by  September  30, 1985. 
AOOMCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
3(6),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTNCR  mFORMATION  CONTACT 
Frank  G.  Pugliese,  Center  for  Veterinary 
Medicine  (HFV-101),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4313. 
SUPPLEKKNTAHY  INFORMATION: . 

Introduction 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  requires  that  new  animal 
drugs  (i.e.,  drugs  that  are  intended  for 
use  in  animals  and  that  are  not 
generally  recognized  by  qualified 
experts  as  safe  and  elective  for  their 
intended  use)  be  approved  by  FDA  prior 
to  distribution.  FDA  regulations 
preclude  the  distribution  of  bulk  new 
animal  drug  substances  intended  for 
veterinary  purposes,  except  for  use  in 
the  preparation  of  approved  drug 
products  (Hnished  dosage  form  drugs] 
by  the  sponsor  of  the  NADA  for  the  drug 
product.  An  "animal  drug  substance"  is 
an  active  ingredient  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease  or  to  affect  the  structiu'e  or  any 
function  of  an  animal's  body.  Under  this 
proposed  rule  "new  animal  drug 
substance"  is  an  animal  drug  substance 
that,  when  used  in  the  preparation  of  a 
drug  product  intended  for  animal  use. 


causes  the  drug  product  to  be  a  new 
animal  drug.  Under  this  proposed  rule  a 
"bulk  new  animal  drug  substance"  is 
deHned  as  a  new  animal  drug  substaiice 
intended  for  use  by  a  veterinarian  or 
pharmacist  in  compounding  a  fmished 
dosage  form  new  animal  drug. 

Some  veterinarians  and  drug 
distributors  have  in  the  past  asked  FDA 
to  permit  distribution  of  bulk  new 
animal  drug  substances  to  veterinarians 
for  compounding  and  use  in  the 
veterinarians'  practices.  Neither  the 
drug  substance  nor  the  finished  dosage 
form  would  be  subject  of  an  approval. 
The  requests  have  been  made  because 
some  veterinarians  prefer  not  to 
purchase  approved  drugs  in  finished 
dosage  form,  which  can  be  more 
expensive.  FDA  has  consistently  refused 
to  sanction  such  a  practice,  based  on  its 
view  that  the  act  does  not  authorize  the 
practice,  and  has  taken  regulatory 
action  to  prevent  distributipn  of 
unapproved  bulk  new  animal  drug 
substances  to  veterinarians.  As  a  result, 
some  view  FDA  as  interfering  with  the 
practice  of  veterinary  medicine.  Also, 
some  argue  that  the  substances  are  not 
new  animal  drugs  and,  therefore,  are  not 
required  to  have  FDA  approval 

On  September  11, 1981,  the 
Presidential  Task  Force  on  Regulatory 
Relief  requested  that  FDA  reevaluate  its 
bulk  new  animal  drug  substance  policy 
and  the  restrictions  it  places  on  use  of 
bulk  pharmaceuticals  by  veterinarians. 
The  'Task  Force  asked  the  agency  to 
determine  whether  there  is  a  continuing 
need  for  the  current  statutory 
requirements  and,  if  not,  to  recommend 
remedial  legislative  action.  In  response 
to  this  request  and  to  continuing 
requests  from  bulk  new  animal  drug 
substance  suppliers  and  veterinarians, 
FDA's  Center  for  Veterinary  Medicine 
(CVM)  formed  a  Bulk  Drug  Task  Force, 
comprised  of  agency  staff  members 
representing  a  variety  of  disciplines.  The 
Director  of  CVM  asked  the  Task  Force 
to  review  CVM's  policy,  explore 
alternatives,  and  recommend  a  course  of 
action.  The  Task  Force  submitted  its 
report  on  February  4, 1982.  Availability 
of  the  CVM  Task  Force  report  was 
announced  in  the  Federal  Register  of 
July  29. 1983  (48  FR  34512). 

The  CVM  Task  Force  Report 

The  CVM  Task  Force  concluded  that 
the  language  as  well  as  the  purpose  of 
the  act  supported  the  existing  FDA 
policy.  To  accomplish  its  goal  of 
protecting  the  public  health.  Congress 
provided  for  premarketing  approval  of 
drugs.  The  act  requires  that  all  new 
animal  drugs  undergo  premarketing 
approval  to  assure  that  they  are  safe, 
effective,  properly  labeled,  and 


manufactured  under  high  standards  of 
quality  before  commercial  distribution. 
"The  act  does  not  provide  an  exemption 
from  the  premarketing  approval 
requirements  for  bulk  new  animal  drug 
substances  that  are  to  be  used  or 
dispensed  by  veterinarians. 

The  Task  Force  strongly  opposed  any 
amendment  to  the  act  that  would  permit 
the  uiuestricted  sale  of  such  substances 
to  veterinarians.  The  Task  Force  was 
concerned  that  the  distribution  of  bulk 
new  animal  drug  substances  for  use  in 
unapproved  finished  dosage  form 
products  could  compromise  the  safety 
and  wholesomeness  of  food  products 
from  treated  animals  and  thus 
jeopardize  the  health  of  the  consumer. 
Sanctioning  such  distribution  could  also 
undermine  the  new  animal  drug 
approval  system,  because  sponsors  of 
approved  drugs  would  be  at  a 
competitive  disadvantage.  This  would 
decrease  incentive  to  conduct  research 
(e.g.,  target  animal  safety,  effectiveness, 
human  food  safety)  and  develop  new 
products,  thereby  discouraging  sponsors 
from  seeking  approval  for  ttieir  products. 

Permitting  the  marketing  of  bulk  new 
animal  substances  for  use  in 
unapproved  finished  dosage  forms  might 
also  cause  the  proliferation  of  foreign 
sources  of  drug  substances  over  which 
FDA  is  able  to  exercise  only  limited 
control.  It  could  result  in  the  distribution 
and  use  of  bulk  new  animal  drug 
substances  that  are  not  manufactured 
under  current  good  manufacturing 
practice  (CGMP).  Moreover,  although 
the  imapproved  Hnished  dosage  form 
drugs  compounded  from  such 
substances  may  be  similar  to  approved 
drug  products,  they  may  differ  in 
bioavailability  (i.e..  the  amoimt  of  the 
drug  substance  that  reaches  the  site  of 
pharmacological  action),  and  therefore 
may  be  unsafe  or  ineffective.  In 
addition,  adverse  drug  reactions  would 
most  likely  not  be  reported  because 
unapproved  drugs  are  not  subject  to  the 
reporting  requirements  of  the  act. 

Based  on  these  concerns,  the  CVM 
Task  Force  concluded  that  continued 
refusal  to  sanction  distribution  to 
veterinarians  of  unapproved  bulk  new 
animal  drug  substances  intended  for  use 
in  animals  is  necessary.  Nevertheless, 
because  of  the  continued  interest  of 
some  veterinarians  in  the  use  of  bulk 
new  animal  drug  substances,  and 
because  of  its  belief  that  veterinarians 
are  qualified  to  compound  certain  drugs 
into  finished  dosage  form,  the  Task 
Force  recommended  the  development 
and  implementation  of  a  premarket 
approval  procedures  for  bulk  new 
animal  drug  substances.  Such 
substances  would  be  approved  if  an 
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applicant  demonstrated  that  the 
substances  could  be  compounded  by 
practitioners  into  finished  dosage  drugs 
of  acceptable  quality  and  if  the  finished 
dosage  forms,  as  they  would  be 
formulated  by  practitioners,  had 
themselves  been  shown  to  be  safe  and 
effective  for  one  or  more  specific 
conditions  or  indications.  The  Task 
Force  recommended  that  the  agency 
develop  procedures  and  criteria  for 
submission  and  approval  of  NAOA's  for 
such  products. 

After  careful  review  of  the  CVM  Task 
Force  report,  the  agency  has  concluded 
that  it  agrees  with  the  Task  Force 
findings.  The  agency  beUeves  that 
provistons  sho^d  be  made  for  the 
approval  of  NADA's  for  bulk  new 
animal  drug  substances  for 
compounding  by  veterinarians  for  use  in 
their  practices.  The  agency  believes  that 
the  compounding  of  such  products  could 
also  be  done  by  pharmacists,  so  that 
veterinarians  will  have  the  option  of 
compounding  their  own  drugs,  or  having 
pharmacists  compound  such  drugs  on 
their  prescription. 

The  existing  NAOA  approval 
regulations  are  no^  structured  to 
facilitate  approval  of  applications  for 
bulk  new  animal  drug  substances  that 
are  to  be  formulated  into  finished  form 
by  practitioners  or  pharmhcists. 
Moreover,  approval  of  such  applications 
may  have  a  significant  impact  on  the 
public,  veterinarians,  pharmacists,  and 
the  drug  industry.  Therefore,  FDA  is 
proposing  a  new  regulation,  and  is  also 
proposing  conforming  modifications  to 
existing  regulations. 

When  it  published'the  notice  of 
availability  of  its  Task  Force  report  in 
July  1983,  die  agency  reaffirmed  its 
position  that  unapproved  bulk  drugs  for 
veterinary  use  may  not  be  sold  except  to 
sponsors  of  approvjed  new  animal  drug 
applications,  liie  agency  will  continue 
to  recommend  regulatory  action  in 
appropriate  cases,  notwithstanding  the 
pendency  of  this  proposal. 

Legal  Considerations 

The  agency's  position  is  that  a  bulk 
new  animal  drtig  substances  requires 
approval  prior  to  use,  even  if  that  use  is 
by  a  veterinarian.  As  noted  above,  some 
have  challenged  that  position.  The  legal 
basis  supporting  the  agency's  view  is  as 
follows: 

A  substance  intended  for  use  in  a 
finished  dosage  form  drug  is  itself  a 
drug,  even  if  it  is  considered  to  be  a 
component.  See  section  201(g)(1)(D)  of 
the  Act  (21  U.S.C.  321(g)(1)(D)).  which 
states  that  an  article  intended  for  use  as 
a  comfionent  of  any  of  the  articles 
specified  in  i»ection  201(g)(1)  (A).  (B).  or 
(C)  of  the  act  is  a  drug.  As  a  result,  even 


if  the  substances  that  are  subject  of  this 
notice  are  regarded  as  components,  they 
are  subject  to  the  adulteration  and 
misbranding  provisions  of  the  act. 

Thus,  if  a  bulk  drug  substance  is 
labeled  for  veterinary  meBical  uses,  and 
the  substance  is  not  generally 
recognized  as  safe  and  effective  for 
those  uses,  it  is  a  new  animal  drug 
substance,  as  well  as  a  new  animal  drug 
within  the  meaning  of  section  201  (w)  of 
the  act.  Unless  it  is  subject  of  an 
approved  application,  it  is  unsafe  as 
provided  in  section  512  of  the  act  (21 
U.S.C  360b)  and  is,  therefore, 
adulterated  under  section  S01(a)(5)  of 
the  act  (21  U.S.C.  3Sl(a)(S)). 

Section  201  (w)  of  the  act  defines  "new 
animal  drug,"  in  the  case  of 
noncertifiable  drugs,  by  reference  to  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  of  a  drug.  (A  certifiable 
antibiotic  intended  for  animal  use  is,  per 
se,  a  new  animal  drug  without  reference 
to  its  labeling.)  Some  persons  who  have 
marketed  bulk  new  animal  drug 
substances  to  veterinarians  have 
contended  that  if  such  substances  are 
not  labeled  for  specific  indications  they 
do  not  fall  within  the  definition  of  "new 
animal  drug"  or  "new  animal  drug 
substance"  and,  therefore,  can  be  legally 
marketed  because  they  are  not 
adulterated.  FDA  believes  that  such 
drugs,  nevertheless,  meet  the  statutory 
definition  of  "new  animal  drug."  If,  for 
example,  they  are  labeled  for 
"veterinary  use"  or  "for  animal  use" 
their  labeling  suggests  that  they  are 
intended  for  use  for  any  and  all 
veterinary  medical  indications  when 
formulated  into  finished  dosage  forms. 
Because  the  finished  dosage  forms  could 
not  be  generally  recognized  as  safe  and 
effective  for  all  such  indications,  the 
drug  substances  are  new  animal 
substances.  See,  e.g..  United  States  v. 
Articles  of  Drug  *  *  * 
Sulfachlorpyridazine  Acid  *  *  * 
Dexamethazone  USP  *  *  *.  Civil  No.  F 
74-155  (E.D.  Cal.  1977).  Moreover,  such 
substances  are  new  animal  drug 
substances  even  if  they  do  not  bear 
labeling,  where  their  intended  use  is  in  a 
finished  dosage  form  drug  that  is  a  new 
animal  drug  as  shown  in  its  labeling. 
See,  e.g..  United  States  v.  An  Article  of 
Drug,  Etc..  •  •  *Ethinamide-INH,No. 
67C288  (E.D.N.Y.,  August  19, 1967). 

Even  if  the  substances  are  not  "new 
animal  drug  substances,"  they  must  bear 
adequate  directions  for  use,  as  required 
by  section  502(f)(1)  of  the  act  and  as 
shown  below.  Otherwise  they  are 
misbranded.  (If  they  bear  sudi 
directions,  and  the  drug  is  not  generally 
recognized  as  safe  and  effective  for  the 
uses  indicated,  the  drug  is  a  new  animal 


drug.)  Sections  502(f)  and  503(a)  of  the 
act  (21  U.S.C.  352(f)  and  353(a))  provide 
for  exemption  from  the  statutory 
"adequate  directions"  requirement  FDA 
regulations  in  Subpart  D  of  21 CFR  Part 
201  provide  for  exemption  from  the 
"adequate  directions  for  use" 
requirements  for  bulk  drug  substances, 
but  only  under  certain  circumstances 
not  applicable  in  this  instance.  The 
agency  has  not  provided  exemptions 
from  the  "adequate  directions  for  use" 
requirement  for  bulk  new  animal  drug 
substances  that  are  distributed  to 
veterinarians  for  use  in  finished  dosage  . 
forms  that  are  never  subject  of  an 
approved  NADA. 

Moreover,  the  agency  believes  that 
such  exemptions  are  not  authorized  by 
the  statute  for  the  following  reasons. 
The  act  does  not  provide  for  an 
exemption  from  the  "adequate 
directions  for  use"  requirements  for  bulk 
drug  substances  that  are  to  be 
distributed  to  veterinarians  or  other 
practitioners.  Nor  does  it  provide  for 
exemption  from  the  adulteration 
provision  of  section  501(a)(5)  of  the  act 
It  is  clear  that  Congress  contemplated 
the  special  needs  of  practitioners  when 
it  enacted  the  statute.  For  instance. 
section  501(g)(2)  of  the  act  (21  U.S.C 
360(g)(2))  exempts  practitioners  from 
registration  under  certain 
circumstances,  and  section  S03(b)  of  the 
act  (21  U.S.C.  353(b))  exempU  human 
prescription  drugs  from  the  labeling 
requirement  for  "adequate  directions  for 
use"  when  dispensed  by  a  pharmacist 
Congress  made  no  special  provision  in 
the  act  for  the  use  of  unapproved  bulk 
drug  substances  by  practitioners, 
however. 

Further  support  for  FDA's  view  comes 
from  section  512(a)  of  the  <>ct  which,  in 
conjunction  with  sections  501(a)  and 
301,  prohibit  the  use  or  intended  use  of 
an  approved  new  animal  drug  in  a 
manner  that  is  inconsistent  with  the 
conditions  of  the  approved  application. 
The  statute  does  not  exclude  use  by 
veterinarians  from  this  prohibition.  The 
section  512(a)  requirement  that  an 
approved  new  animal  drug  not  be  used 
inconsistently  with  its  approved  labeling 
is  strong  evidence  of  Congress'  intention 
that  veterinarians'  use  of  drugs  in  their 
practices  should  not  be  entirely 
unlimited.  It  supports  the  agency's 
position  that  its  requirement  for 
approval  of  bulk  new  animal  drug 
substances  for  use  by  veterinarians  does 
not  constitute  an  unlawful  interference 
with  the  practice  of  medicine.  The  fact 
that  the  practice  of  medicine  is  an  area 
traditionally  regulated  by  the  states 
does  not  invalidate  those  provisions  of 
the  (Federal  Food,  Drug,  and  Cosmetic 
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Act]  which  may  at  times  impinge  on 
some  aspects  of  doctor's  practice." 
Pharmaceutical  Manufacturers 
Association  v.  FDA.  484  F.  Supp.  1179. 
1188  (D.  Del.  1977).  affdViA  F.2d  106  (3d 
Cir.  1980).  The  right  to  practice  one's 
profession  is  not  without  permissible 
limitation.  Pharmaceutical  Society  of 
the  State  of  New  York.  Inc.  v.  Lefkowitz, 
454  F.  Supp.  1175. 1181  (S.D.N. Y.  1978). 
The  act  was  not  intended  to  regulate  the 
practice  of  medicine:  however,  it  was 
obviously  intended  to  control  the 
availability  of  drugs  for  prescription  or 
use  by  practitioners.  United  States  v. 
Evers.  453  F.  Supp.  1141  (M.D.  Ala.  1978). 
off  don  other  grounds.  643  F.2d  1043  (5th 
Cir.  1981).  FDA  can  regulate  the  use  of 
new  animal  drugs  regardless  of  the 
professional  status  of  the  person  who 
causes  the  violation.  United  States  v. 
Articles  of  Drug  '  '  * 
Sulfachlorpyndozine  Acid  •  *  • 
Dexamethazone  USP  '  '  ',  Civil  No.  F 
74-155  (E.D.  Cal.  1977).  See  also 
American  Medico/  Assoc,  v.  Mathews, 
429  F.  Supp.  1179, 1201-1203  (N.D.  111. 
1977). 

Summary  of  the  Proposal 

The  agency  proposes  to  amend  its 
regulations  to  set  forth  criteria  and 
procedures  for  the  approval  of  NADA's 
for  bulk  new  animal  drug  substances 
that  are  to  be  compounded  into  flnished 
dosage  form  by  or  on  the  prescription  of 
licensed  veterinarians  for  use  in  their 
professional  practices.  Applications  for 
such  products  will  be  required  to  meet 
the  general  premarketing  approval 
requirements  of  the  act.  That  is.  the 
applicant  will  have  to  show  through 
submission  of  data  that  the  finished 
dosage  form  drugs,  as  they  are  to  be 
compounded  by  veterinarians  or 
pharmacists,  will  be  safe  and  effective 
for  one  or  more  veterinary  medical 
indications.  The  tests  to  be  submitted 
will  be  those  required  for  new  animal 
drugs  under  section  512  of  the  act 

Ine  appUcant  also  will  have  to 
provide  adequate  labeling  for  the  bulk 
new  animal  drug  substance.  The 
labeling  will  be  required  to  bear 
adequate  directions  for  prescription  use. 
including  directions  for  compounding 
the  finished  dosage  form  dnig.  and  the 
following  statement:  "Caution:  Federal 
law  restricts  this  drug  substance  to 
compounding  and  use  by  or  on  the 
prescription  of  a  licensed  veterinarian." 
The  applicant  will  also  have  to  provide 
evidence  to  show  that  the  bulk  new 
animal  drug  substance  will  be 
manufactured,  and  the  finished  dosage 
form  can  be  compounded,  under  the 
standards  of  quality  required  by  the  act. 
Also,  the  manufacturer  of  the  approved 
bulk  new  animal  drug  substance  will  be 


subject  to  CGMP  regulations,  to  the 
requirement  of  registration  as  a  drug 
manufacturer,  and  to  the  "record  and 
reports"  provision  of  the  act. 

In  view  of  the  foregoing  requirements, 
the  agency  anticipates  that  such 
NADA's  will  be  submitted  by  persons 
who  manufacture  the  bulk  new  animal 
drug  substance,  or  who  supply  it  to 
veterinarians  or  pharmacists. 

Approval  of  this  type  of  NADA  will  be 
limited  to  those  drugs  that,  in  the 
agency's  judgment,  can  be  formulated 
into  safe  and  effective  finished  dosage 
form  drugs  by  or  on  the  prescription  of 
licensed  veterinarians.  'The  drugs  most 
suitable  for  bulk  new  animal  drug 
substance  NADA's  may,  at  the  present 
time,  be  those  that  are  the  therapeutic 
equivalents  of  the  drugs  that  were 
reviewed  and  found  effective  by  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  in  the 
Drug  Effectiveness  Study 
Implementation  (DESI)  following 
passage  of  the  1962  drug  effectiveness 
amendments  to  the  act.  Under  present 
regulations.  appUcations  for  such  drugs 
ordinarily  are  abbreviated,  in  that  they 
ordinarily  meet  the  safety  and 
effectiveness  requirements  of  the  act  if 
they  contain  only  bioequivalence  data 
and.  in  some  instances,  tissue  residue 
depletion  data. 

The  agency  will,  however,  consider 
accepting  applications  for  bulk  new 
animal  drug  substances  in  all  the 
circumstances  under  which  full  NADA's 
are  currently  filed.  Also,  under  the 
proposed  procedure,  sponsors  of 
existing  NADA's  could  file  supplements 
to  provide  for  the  marketing  of  bulk  new 
animal  drug  substance  coimterparts  of 
currently  approved  finished  dosage 
forms.  Regardless  of  the  type  of 
application  (e.g.,  full  NADA. 
abbreviated  NADA  for  therapeutic 
equivalent  of  an  approved  NAS/NRC- 
reviewed  drug,  or  supplemental  NADA), 
the  applicant  will  be  required  to  provide 
assurance  that  pharmacists  and 
veterinarians  possess  or  can  readily 
obtain  the  expertise  and  equipment 
necessary  for  compounding  the  finished 
dosage  form. 

The  proposal  is  not  intended  to 
restrict  the  approval  of  veterinary  drugs 
for  which  adequate  directions  for  lay 
use  can  be  written  for  over-the-counter 
(OTC)  sale  in  large  packages.  FDA  has 
approved  such  new  animal  drugs  in  the 
past  (e.g..  for  water  soluble  drugs  to  be 
added  to  drinking  water).  Such  drugs  do 
not  require  further  compounding  by 
skilled  professionals  and  will  continue 
to  be  approved  by  FDA  for  OTC  use. 
Similarly.  FDA  will  continue  to  approve 
for  prescription  use  finished  dosage 


form  new  animal  drugs  in  large 
containers,  where  appropriate. 
Therefore,  it  should  be  clear  that  this 
proposal,  which  is  to  establish  a 
mechanism  for  approving  NADA's  for 
substances  that  require  compounding  for 
use,  is  not  intended  to  authorize  the 
shipment  in  large  containers  to 
veterinarians  of  unapproved  finished 
dosage  form  drugs  (those  that  do  not 
require  compounding  or  similar 
manipulation  before  use).  Such  drugs 
must  be  approved  under  provision  of  the 
existing  regulations. 

The  agency  has  approved  prescription 
veterinary  drugs  that  require  certain 
manipulation  by  veterinarians  (e.g.. 
addition  of  water  to  a  lyophilized 
powder  to  prepare  an  injectable 
solution).  Such  drugs  are  ordinarily 
packaged  in  individual  dosage 
quantities  and  are  con8ide^ed  to  be 
finished  dosage  forms  at  the  time  of 
manufacture  by  the  NADA  sponsor.  An 
example  of  the  type  of  substance  the 
agency  expects  to  consider  for  approval 
under  the  proposal  (based  on  the 
interest  expressed  in  the  past  by 
veterinarians)  is  a  drug  substance  in 
powder  form,  shipped  in  bulk  packages. 
The  veterinarian  would  add  watler.  place 
it  in  small  dosage-size  bottles  closed  by 
rubber  stoppers  and.  autoclave  the 
solution,  for  future  injectable  use.  Such 
activity  by  a  veterinarian  (or 
pharmacist)  is  considered  by  the  agency 
to  be  "compoimding."  which  is  defoied 
for  purposes  of  this  program  as  any 
mixing  of  a  drug  substance  by  a 
veterinarian  (or  by  a  pharmacist 
following  a  veterinarian's  prescription) 
in  preparing  a  finished  dosage  form, 
other  than  that  traditionally  done  with 
respect  to  the  dispensing  or 
administration  of  a  finished  dosage 
form.  Because  the  distinction  between  a 
"drug  substance"  and  a  "finished  dosage 
form"  cannot  be  defined  precisely,  the 
agency  will  encourage  potential 
sponsors  to  consult  with  CVM  for  a 
determination  as  to  whether  a  particular 
article  is  a  finished  dosage  form  (subject 
to  approval  through  submission  of  a 
conventional  NADA)  or  a  drug 
substance  subject  to  approval  as  a  bulk 
new  animal  drug  substance. 

Veterinarians  who  use  or  prescribe 
approved  bulk  new  animal  drug 
substances  solely  within  the  course  of 
their  professional  practices  will  be 
exempt  from  the  registration 
requirements  in  Part  207.  bom  the 
CGMP  provision  of  the  statute  (section 
501(a)(2)(B)  (21  U.S.C.  351(a)(2)(B))).  and 
from  the  records  and  reports 
requirements  in  8  510.300  that  are 
applicable  to  NADA  sponsors.  However, 
veterinarians  will  be  advised  to  follow 
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carefully  Uia  i 

in  *'-T  "PI '  '"HVif  "H"  ' 

the  Hnished  doM^  feB»  dreg  te  i 
its  safc^  flBfdtfiafitMWMM. 
Veterinarian*  %vitt  aka  ba  eacwirafBd  to 
observe  carefully  aninala  haug,  teratad 
with  fiaisbed  doaaaa  form  dnga 
compounded  frootbuik  saw  aaimaldnig 
substances,  and  te  rapart  aay 
unexpectad  cesuU  to  tba  diatrihator  of 
the  bulk  new  aaiiDaldnig.subalaiica 
named  in  tba  labeling  or  to  tha  NADA 
sponsor.  Vaterinariana.  who  coaipoirad 
finished  doaage  fona  druga  for 
distribution  or  uaa  oulaide  thait 
professional  practicaa^aven  if  thay  uaa 
approved  buUc  new  aalimal  drag 
substances,  are  drug  manufiactureES. 
Thus,  they  are  aubject  to  ragulatoiy 
action  unless  thay  are  leglatarad  aa 
manufacturers,,  are  in  compHanra'  witk 
the  CCMP  tegulationar  and  are  the 
sponsort  of  approved  KADA'a. 

Pharmacists  w^io  compound  finished 
dosaga  fonn  druga  bom.  approved  buflc 
new  animal  drug  subataaeaa  soUy 
within  the  course  of  their  professional 
practices  upon  the  baaia  of  a 
veterinarian's  prescription  will  be 
exempt  bom  the  registration 
requirements  of  section  510  of  the  act 
and  21 CFR  Part  207.  from  the  CGMF 
regulations  Callfaough  they  are  subject  to 
the  CGMP  proviaions  of  the  atalule).  and 
from  the  records  and  reports 
requirements  in  S  510.300.^  HDwever, 
they  wiU  be  advised  to  follow  caiefuily 
the  compounding  instructiena.  and  will 
be  subject  to  the  same  kinds  of 
regulatory  action  as  vaterinariana  if 
their  activities  are  outside  the  scope  of 
their  profession^  practices. 

Approved  bulk,  new  animal  drug 
substances  wiU  be  exempt  from  the 
adequate  directions  for  use 
requirements  of  section  5U2(fKll  of  the 
act  if  they  are  in  conformance  with  tha 
veterinary  prescription  drug  exempting 
regulation  (21  CFR  201.105]:  Finished 
dosage  form  druga  made  frtnn  buft  new 
animal  drug  substances  wifl  be  exempt 
under  21  CFR  20L110  from  the  adequate 
directions  for  use  requirements  of 
section  502(f)(lJ  of  the  act  when 
dispensed  by  a  licensed  veterinarian,  or 
by  a  pharmacnt  on  the  preacriptSon  of  a 
licensed  veterinarian,  providra'  that  the 
drugs  meet  the  lequliementa  of  dtat 
regulation,  i.e.,  that  flwy  bear  tabdhag 
with  the  name  and  adcfresa  of  tfle 
veterinarian,  the  (firecthmi  for  oae..  and 
any  cautionary  statements  contained  in 
the  prescription. 

DiscHsaion  of  Ike  PMpMal 

The  proposal  would  estabHsh  a  new 
Part  55a  The  new  part  w«mtd  provide 
for  api»ovsl  ef  appKcatiooa  for  balk 
new  anfand  drag  aobataneee  for  fortilec 


rnaiyBaiidiin  by  or  on  the  pteaiuiptten 
of  Ucenaed  voter  innriang  for  oae  ia  tteir 
praiaaatonalprffiriicea.  The  new  peat 
will  caoaiai  of  Sabpaat  A,  containing 
general  paoviaiooa.  and  Subpart  E 
which  wiS  Mat  specific  twlk  drqg 
subatancea  adiaa  they  ace  appauved,  aa 
required  by  aection  S12(t]  of  Ifac  act 

Subpart  A  centoina  new  f  5SB.4 
Apprvvofbfnew  armimf  drag 
appiicatiom  for  buik  new  tmhnai  drug 
subskmcea  for  use  by  Reensed 
veterinarkttig.  This  section  defines  'new 
animaF  ifrug  substances^  and  "bnHc  new 
animal  drug  subatancea,"  the  latter 
being  the  pharmacologically  actrve 
substances  that  will  be  eligible  for 
appraval.  The  section  also  states  that 
FDA  may  approve  NADA's  for  such 
drug  sobstancea,  identifiiea  the  data  and 
information  reqmiements  far  NADA 
approval,  and  specifies  the 
responsibiBties  of  Ae  sponsor  of  the 
NM)A  and  Ae  manufacturer  of  the  bulk 
new  aninrei  diug  substance; 

1.  Proposed  &  559.4(al  defines  "new 
animal  drag  substance"  a&  a  drug 
substance  diat,  when  used  in  the 
preparation  of  a  finished  dosage  form 
drug,  causes  that  drug  to  be  a  new 
animal  drug,  and  "biUk  new  animal  drug 
substance"  as  a  new  animal  drug 
substance  for  use  in  the  compounding  of 
a  finished  dosage  form  new  animal  drug, 

2.  Propoaed  i  55e.4(b]  states  that  FDA 
will  approve  NADA's  for  bulk  new 
animal  drug  substances  if  they  are  for 
forther  coB^KMindiag  by  or  on  the 
prescription  of  a  licensed  veteriaMian 
and  are  for  use  toMy  in  the 
veterinariaa's  practice. 

3.  Proposed  §  55g.4(c)  states  that 
appUcatiana  for  appeoval  of  bulk  new 
animal  drag  sobstancea  muat  meet  the 
requireBBeata  of  f  514.1    Applications 
(21  CFR  514  J)  excqit  aa  modified  by 
paragraph  (^. 

a.  Fht>poaed  1 55a.4fc}(l)  woold 
require  compifance  wift  f  514.1(b)(3) 
Labelii^,  except  (bK3){ii),  which 
pertaiim  to  nonprescription  drugs. 
Proposed  9  55g.4(c)(l)  would  require  the 
labe&ig  of  balk  new  animal  substances 
to  beer  complete  compocoKling 
inatroctiona  for  tbe  pitarmaeist  or 
vetrainarian  who  ia  to  prepare  the 
finished  <frug.  Section  514.1(bK3)ttn) 
currently  requires  that  prescription 
vetermary  <frnga  bear  infcvmotion 
adequate  to  perant  veteroiarians  to  use 
the  new  animal  drags  safely  and  for  Ae 
porposes  for  w^iieh  they  are  inteadol, 
inclucKng  those  purposes  for  which  they 
are  to  be  advertised  ar  represented. 
These  requveraents  are  perticolariized  in 
§  201.105.  The  labelrng  for  new  animal 
drug  substances  therefore  omst  bear  all 


suck  infanutioo,  incfodiag  diractiooa 
for  canpomnfing. 

Tha  prapaaal  woaid  aradify  i  201.106 
to  require  tikat  the  labeling  fair  the  bulk 
new  animal  drug  subatancea  ben  the 
following  statement:  "Caotiea:  Federal 
taw  restricts  this  (frog  sabatance  to 
compooading  and  uae  by  or  on  the 
prescription  (A  a  ttcensed  veterinarian." 
Bulk  new  anraol  (frag  sobstancea 
covered  by  due  propoaat  wiU  be 
restricted  to  preseription  ose  because 
their  safo  and  efiective  use  requires, 
among  other  things,  knowledge  of  drag 
componnding,  drug  tnteracliona. 
pbannacolo^,  and  toxtcofogy. 
Therefore,  adequate  directions  for  lay 
use  cannot  be  written. 

The  proposed  prescription  legend  for 
approved  bulk  new  animal  drug 
substances  would  dHfer  shghtly  from  the 
legend  required  for  other  veterinary 
prescription  drugs.  That  legend  states: 
"Caution:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licoised 
veterinarian"  (21  CFR  201.105).  (Section 
201.105  requires  that  a  veterinary  drug 
for  which  adequate  directiona  fbr  lay 
use  cannot  be  %vritten  be  sold  only  to  or 
on  the  "preacriptiaa  or  other  ordo^  of  a 
licensed  veterinarian).  The  difference 
between  the  legends  is  explained  by  the 
fact  that  the  agency  interpreta  the  word 
"prescription"  to  apply  only  to  the 
practUionef 'a  direction  to  a  pharmaciat. 
Some  States  permit  antbarized  persona 
other  than  pharmacists  to  dispense 
restricted  veterinary  drugs  on  a 
veterinarian's  order.  Tba  agency  baa  not 
attempted  to  preempt  such  pcacticea; 
hence,  it  baa  referred  to  use  aa  the 
"order"  of  a  veterinarian  fa  prestziptian 
being  one  type  of  order).  Hotvever.  the 
agency  haa  coaeluded  that,  if  the  safety 
and  eSeetiveness  requirements  of  the 
act  are  to  be  met,  approved  buUinew 
animal  dng  aabataaees  may  be 
con^teanded  and  dispensed  only  by  a 
regiatered  pkarmacist  or  a  hceaacd 
veterinarian.  To  nuintain  consistency  in 
the  d^mtion  of  terras,  therefoae,  the 
agency  proposes  to  use  only  the  teem 
"prescription"  in  Itie  legend  for  m 
approved  bdk  new  animal  drug 
substance.  The  agency  considers  the 
two  pKiScription  legends  to  be 
equivalent  in  aH  other  aspects. 

b.  Propoaed  i  559.4(c)(2)  would 
provide  for  the  submission  to  FDA  prior 
to  aproval  of  samples  of  the  bulk  new 
aramal  drug  substance  as  weD  as 
samples  of  ttie  finished  doaage  form 
prepared  by  fodowii^  the  compooocfing 
instructiena  m  tfie  labeling.  Thia 
provision  will  meet  the  requireraenta  of 
the  act  for  samples  (section  512fb)(5)). 

c.  Proposed  }  559.4(c)(3}  wouki  require 
compliance  with  §  514.1  (bH^ 
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Manufacturing  methods,  facilities,  and 
controls,  as  modified  by  %  559.4(c)(3). 
FDA  has,  in  {  514.1(b)(5).  particularized 
the  provisions  of  section  512(b)(4)  of  the 
act.  Proposed  §  559.4(c)(3]  states  that  the 
speciHc  requirements  of  i  514.1(b)(5) 
will  apply  only  to  the  manufacture  of  the 
bulk  new  animal  drug  substance,  and 
not  to  the  compounding  of  the  fmished 
product  by  the  veterinarian  or 
pharmacist,  provided  that  the  applicant 
submits  information  to  show  that  the 
finished  dosage  form  can  be  prepared 
properly. 

Section  512(b)(4)  of  the  act  requires 
applicants  to  submit  "a  full  description 
of  the  methods  used  in,  and  the  facilities 
used  for.  the  manufactiuv,  processing, 
and  packing"  of  the  drugs  they  intend  to 
market.  Essentially!  this  section  requires 
evidence  that  the  applicant  can  comply 
with  CGMP  requirements  of  the  act 
when  manufactiiring  commences. 

The  general  requirements  of  section 
512(b)(4)  of  the  act  apply  to  finished 
dosage  forms.  Thus,  the  sponsor  of  any 
NADA  must  describe  the  "methods  used 
in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and 
packing"  of  the  finished  dosage  form. 

It  wriU  be  impracticable,  however,  for 
the  sponsor  of  an  NADA  for  a  bulk  new 
animal  drug  substance  to  provide,  for 
the  finished  dosage  form,  much  of  the 
information  prescribed  by  S  514.1(b)(5). 
Therefore,  proposed  1 559.4(c)(3),  along 
with  the  compounding  directions 
required  by  proposed  §  559.4(c)(1)  and 
the  requirement  for  samples  under 
S  559.4(c)(2),  would  provide  alternative 
criteria  for  meeting  the  statutory 
requirements.  The  applicant  would  have 
the  burden  of  showing  that  veterinarians 
and  pharmacists  have  or  can  readily 
obtain  the  knowledge,  skills,  and 
equipment  necessary  to  compound  safe 
and  effective  finished  dosage  form  drugs 
by  following  the  instructions  in  the 
labeling  for  the  bulk  new  animal  drug 
substances.  Thus,  the  requirements  in 
proposed  i  559.4(c)(3)  would  limit  the 
kinds  of  bulk  substances  that  may  be 
approved  for  use  by  or  on  the 
prescription  of  licensed  veterinarians, 
because  preparation  of  some  finished 
dosage  forms  may  require  special 
education,  equipment,  or  facilities  that 
are  not  likely  to  be  possessed  by  or 
available  to  most  pharmacists  or 
veterinarians. 

The  agency  believes  that  the 
requirements  of  section  512(b)(4)  of  the 
act  will  be  satisfied  through  a 
description  of  the  methods,  facilities, 
and  controls  that  the  pharmacist  or 
veterinarian  will  be  expected  to  have 
and  use.  FDA  will  not  approve  the 
application  unless  it  is  persuaded,  by 
evidence  submitted  by  the  sponsor,  that 


veterinarians  and  pharmacists  possess 
or  can  readily  obtain  the  equipment  and 
training  required  to  prepare  the  finished 
dosage  form.  Moreover,  the  legality  of 
the  proposal  is  supported  by  the  fact 
that  the  act  contemplates  that  the 
manufacture  or  compounding  of  drugs 
will  be  done  by  practitioners.  For 
instance,  section  510(g)(2)  of  the  act 
exempts  from  registration  practitioners 
who  "manufacture,  prepare,  propagate, 
compound,  or  process  drugs"  for  use 
only  in  their  practices.  For  such  an 
activity  to  take  place,  practitioners  must 
be  able  to  prociue  the  raw  or 
intermediate  materials  that  will  make  up 
the  finished  product. 

d.  Proposed  §559.4(c)(4)  would  require 
compliance  with  i  514.1(b)(8)    Evidence 
to  establish  safety  and  effectiveness. 
This  includes  evidence  to  establish 
the  safety  and  effectiveness  of  the  bulk 
new  animal  drug  substance,  based  on 
data  from  tests  using  the  finished 
dosage  form.  Such  information  is 
necessary  to  satisfy  the  requirements  of 
section  512(b)(1)  of  the  act.  Applicants 
for  approval  of  bulk  new  animal  drug 
substances  for  which  the  finished 
dosage  form  has  a  counterpart  drug  that 
was  approved  prior  to  1962  and  that  was 
reviewed  by  NAS/BRC  and  found  to  be 
effective  will  ordinarily  be  able  to  meet 
the  safety  and  effectiveness 
requirements  by  (1)  demonstrating, 
where  necessary,  that  &e  finished 
dosage  form  products  compounded  from 
the  bulk  new  animal  drug  substances 
are  bioequivalent  to  the  approved 
counterpart  drug  and  (2)  submitting 
tissue  residue  depletion  studies,  in  the 
case  of  drugs  for  use  in  food-producing 
animals,  as  needed. 

4.  Proposed  §  559.4(d)  would  require 
the  sponsor  of  the  NADA  to  comply  with 
the  records  and  reports  requirements  of 
S  510.300    Records  and  reports 
concerning  experience  with  new  animal 
drugs  for  which  an  approved  application 
is  in  effect  Section  512(1)  of  the  act 
requires  the  sponsor  of  any  new  animal 
drug  approved  to  section  512(b)  of  the 
act  to  establish  and  maintain  records 
and  make  reports  on  experience  and 
other  data  or  information  obtained  on 
the  drug  as  prescribed  by  regulation.  In 
§  510.300,  FDA  prescribes  the  records 
and  reports  obligations  necessary  to 
comply  with  the  statutory  requirements. 
Information  required  to  be  reported 
includes,  among  other  things,  reports  of 
adverse  reactions  and  product  defects. 
Paragraph  (d)  of  the  new  section  makes 
clear  that  the  applicant  will  have  an 
obligation  to  comply  with  the  "records 
and  reports"  requirement  with  respect  to 
the  finished  dosage  form  as  well  as  the 
bulk  new  animal  drug  substance. 


5.  Proposed  §  559.4(e)  would  require 
those  who  manufacture  or  otherwise 
prepare  bulk  new  animal  drug 
substances  within  the  scope  of  section 
510(a)(1)  of  the  act  to  register  in 
accordance  with  Part  207. 

Section  510  of  the  act  requires  all 
persons  who  own  or  operate 
establishments  engaged  in  "the 
manufacture,  preparation,  propagation, 
compounding,  or  processing"  of  drugs  to 
register,  unless  exempted  under  section 
510(g).  This  includes,  as  provided  by 
section  510(a)(1)  of  the  act,  "repackaging 
or  otherwise  changing  the  container, 
wrapper,  or  labeling  of  any  drug 
package  *  *  *  in  furtherance  of  the 
distribution  of  the  drug  *  *  *  from  the 
original  place  of  manufacture  to  the 
person  who  makes  final  delivery  or  sale 
to  the  ultimate  consumer  or  user."  The 
term  "manufacturing  or  processing" 
includes  "manipulation,  sampling, 
testing,  or  control  procedures  applied  to 
the  final  product  or  to  any  part  of  the 
process"  (21  CFR  207.3(a)(8)).  Because 
bulk  new  animal  drug  substances  are 
drugs,  those  who  process  such 
substances  in  the  manner  described  in 
section  510  of  the  act  must  register. 

However,  section  510(g)  of  the  act 
exempts  from  registration  pharmacies 
and  licensed  practitioners  who  are 
acting  within  the  scope  of  their 
professional  practices.  Therefore, 
paragraph  (e)  of  the  new  section 
provides  that  licensed  veterinarians 
who  compound  finished  dosage  form 
drugs  from  approved  bulk  new  animal 
drug  substances  for  use  in  their 
practices  and  registered  pharmacists 
who  compound  finished  dosage  form 
drugs  from  approved  bulk  new  animal 
drug  substances  on  the  prescription  of  a 
licensed  veterinarian  will  not  be 
required  to  register  with  the  FDA  as  long 
as  they  comply  with  the  applicable 
requirements  of  section  510(g)  of  the  act. 

6.  Proposed  9  559.4(f)  would  require 
those  who  manufacture,  process,  pack, 
or  holjl  bulk  new  animal  drug 
substances  to  comply  with  CGMP's  as 
required  in  Parts  210  and  211. 

Under  section  501(a)(2)(B)  of  the  act,  a 
drug  is  deemed  to  be  adulterated  if  the 
methods  used  in,  or  the  facilities  or 
controls  used  for,  its  manufacture, 
processing,  packing,  or  holding  do  not 
conform  to  or  are  not  operated  or 
administered  in  conformity  with  the 
CGMP  requirements.  This  is  to  assure 
that  the  drug  meets  the  requirements  of 
the  act  as  to  safety  and  has  the  identity 
and  strength,  and  meets  the  quality  and 
purity  characteristics,  which  it  purports 
or  is  represented  to  possess. 

FDA  has  adopted  detailed  CGMP 
regulations  (21  CFR  Parts  210  and  211) 
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that  implement  the  proviMon»  of  the 
statute.  However,  the  existing  GCMP 
regulations  apply  only  to  the 
manufacture  of  "drug  products,"  a  tenn 
which  is  ordinarily  defined  to  inchide 
only  finished  dosage  from  dnig»  {,21 CFR 
210.3(b](4)  and  211.1(aJV  Because 
components  of  drugs  are  drug^,  FDA  has 
considered  the  manuDacture  of  bulk 
active  ingredients  to  be  subject  to  the 
general  requirements  of  section  501 
(a)f2)fB)  of  the  act.  and  has  used  the 
standards  set  ftjrth  in  the  CGMP 
regulations  as  gmdeKirest  during 
inspections  of  mamfacturers  of  bulk 
drug  ccmpoaeirts. 

The  agency  has  conclsded  that  the 
binding  requireawnts  ol  the  OCMP 
retrukteoDS  shoaUt  be  applied  to  the 
manufacture,  processiBg.  packing,  or 
holdhif  of  the  balk  new  aninml  drug 
substances. 

The  applicatios  «f  the  CGMP 
regulations  to  bulk  aew  amnal  drag 
substances  is  especially  appropriate 
because  the  compoandkig  of  the  fiaal 
dosage  form  by  the  veterinariaa  or 
pharmacist  will  not  be  sd^jcct  to  the 
CGMP  regulations.  The  agency  haa 
interpreted  the  statutory  CGMP 
provision  as  not  applying  to  medical 
practitioners,  including  veterinarians. 
Although  the  agency  believes  that 
pharmacists  are  subject  to  the  statutory 
provision,  it  ha»  not  adopted  CGMP 
regulations  for  pharmacists,  and  has  not 
applied  the  existing  CGKff  regulations 
for  pharmacists,  and  has  not  appKed  the 
existing  CGMP  regirfafions  to 
pharmBciats  who  are  acting  wnthin  the 
scope  of  their  avfhorned  praetfces.  The 
agency  beiteves,  nevertfiefesa^  that  the 
proposed  NADA's  for  bulk  new  animal 
drug  substances  are  authorized  bf  Ibe 
statute,  even  theogh  it  doea  not  intend  to 
apply  the  CGMP  rcgidatnim  to 
auihonzed  compoiaiding.  Tha  basis  for 
its  coacluaieii  i»  described  is  (he 
following  pcffagraphs. 

The  basic  purpose  erf  aectiatt 
501(a](2](B^  of  the  act  is  to  aaaufe  tb^ 
the  finished  dosage  fonn  is  safe  and 
meets  appropriate  standaids.  The 
proposal  will  require  those  who 
manufacture,  process,  pack,  or  hold  the 
bulk  new  animal  drug  substance  to 
comply  with  applicable  portions  of  the 
CGMP  regulations  in  the  pEepacation  of 
the  bulk  new  animal  drug  substances 
itself.  As  stated  above,  the  agency  will 
not  ai^rove  the  application  unless  it 
believes  that  vetermarians  and 
pharmacists  ate  citable  o£ 
compounding  ^  ftaifihcd  dosage  focn 
correctly.  If  experience  dcnonstrates 
that  practitioners  or  phannacists  are 
unable  conaisteatly  to  caaspoaad  a 
particular  bulk  new  aninal  drug 


substance  into  a  safe  and  efiectivc 
finished  dosage  form,  the  NADA 
approval  could  be  withdrawn  undei 
proviskm  of  section  &12(e)  of  the  acL 
That  aectioa  providea  im  witbthaw^  of 
approval  it  amoa%  olhac  thiags^  new 
information  or  C9q>erienee  ^ows  thai 
the  drug  is  unsafe,  not  shown  to  be  safe, 
or  lacks  subakantial  evidence  af 
efiecthrenese  ander  the  approved 
"conditions  of  use."  The  approved 
conditions  oi  use  indnde  a  reqniremeat 
that  the  conchtioBS  of  use  be 
"reasonably  certain  to  be  ioHowcd  in 
ptacCice^  (sectiea  &U(dK2KD)  of  the  act 

\S,  hcrwever.  the  proiilem  centers 
around  one  or  mote  individual 
practitioners  aadnotapedfie  NADA's, 
the  statole  pennits  regdatory  action 
against  the  imhvidaat  veterinarians. 
Section  512(aHl)  of  the  act  states  that 
"A  new  animal  drug  shall,  with  respect 
to  any  particular  use  ot  intended  sse 

*  *  *  be  ^^'a— Hi Hnsa£e  *  *  *  unless 

•  *  *  (B)  snch  drug  *  *  *  canform  to 
such  approved  appMcatioa."  If  the 
veterinarian  does  not  compound  the 
drag  in  accoxdance  widt  the  directions 
provided  by  the  BMniffacturer  and, 
theielore,  the  fixnahed  formulatien  docs 
not  meet  expected  qual^  staadards,  it 
is  not  a  drug  that  confonns  to  the 
approved  application.  It  is  therefore 
adulterated  under  section  5(n(a]C5]  of 
the  act.  The  drug  is  subject  to  seizure, 
and  riie  veterinarian  is  suf^ect  to 
injunction  or  prosecution.  As  noted 
above,  action  could  be  taken  agaiinst 
individual  pharmacists  under  the 
general  provision  of  section  501(aK2KBJ 
of  the  act. 

7.  The  agency  proposes  to  make 
conforming  amendments  in  certain 
regulations.  The  proposal  would: 

a.  Amend  the  veterinary  prescription 
drug  regulation,  1 201.ia&    Veteriaary 
Drugs  to  exempt  ai^oved  bulk  new 
animal  drug  sobatances  &om  the 
requirement  of  bearing  adequate 
directions  for  use  (sectaon  502(0(1}  <rf 
the  act).  Section  201Ji)S  would  apply 
when  the  bulk  new  amanal  drug 
substance  is  shipped  \»/  the  NADA 
sponsor  to  a  phannacist  or  veterinarian. 

h.  Amend  1 2(n.llO    Retail 
exemptioa  for  vetenaofy  drugs  so  that  it 
will  refer  to  the  prescription  legend  that 
will  be  used  with  approved  bulk  new 
animal  drug  substances. 

e.  Amend  §  201.122    Dri^for 
processing,  repacking  or  maaafacturing 
so  that  its  applicabihty  to  raw  materials 
being  shipped  to  the  sptmsor  of  ^ 
NADA  for  a  bulk  new  animal  drug 
substance  would  be  clear.  The  proposal 
would  also  change  that  regulation  to 
conform  its  contents  in  all  rejects  to 
the  agency's  interpretatioa  as  to  i 


animal  drug  sobstancea.  The  agency  has 
concluded  that  S  201.150    Drugs: 
processing,  labeling,  ot  repacking  as 
currently  in  effect  would  apply  to  the 
shipment  of  anapproved  boHi  new 
animal  drag  substances  wiAoHt  change. 

d.  Amend  }  211.1    Scope  ta  mcfaide 
within  the  scope  of  the  CGMP 
regulations  the  manufacture  of  bulk  new 
animal  drug  substances  that  are  subject 
to  new  Part  559  (see  paragraph  6  above). 

e.  Amend  S  514.1    Applications  to 
add  new  paragraph  (f).  Proposed 
paragraph  (f)  states  that  NADA's  for 
bulk  new  animal  drug  substances  are 
subject  to  the  requiremeiUs  of  §  514.1  as 
modified  by  new  (  559.4. 

Envirannental  Inpacf 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(a)(8)  (April  26, 1986;  50 
FR 16636)  that  this  action  is  of  a  fypc 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  enviianmeat  Thewkue. 
neither  ao  environmental  assessmeal 
nor  an  environmental  impact  statement 
is  required 

Economic  Impact 

The  agency  has  assessed  the 
economic  impact  of  this  proposal  and 
has  coBchaied  that  it  is  net  a  m^orrale 
as  defined  in  Executive  Chrder  12291. 
The  agency  befieves  that  fiewcr  than  10 
companies  wiB  beaffccicd,  and  most 
will  afreody  hrid  apprmrcd  NADA's  for 
the  finished  form  of  the  drag  iny  wish 
to  supply  in  bulk,  br  tkete  cases,  firms 
will  incur  an  estimated  cost  of  $3480  Cor 
each  bulk  supplement  to  an  approved 
NADA.  The  typical  firm  is  not  expected 
to  submit  more  than  10  si^iplewnts 
because  fewer  than  20  drugs  are  now 
being  sold  to  veterinarians  in  bulk  form. 
Additional  firms  (faat  do  not  currently 
market  these  drugs  in  finished  tonn  amy 
also  elect  to  supply  bulk  drugs  to 
veterinarians,  "rhese  firms  would  incur 
costs  of  approximately  $50,000  for  an 
abbreviated  NADA  for  each  bulk  drag. 
However,  the  agency  expects  fewer  than 
three  new  entrants  because  of  the 
limited  size  of  this  market,  and  the 
prescrfice  of  estabhshed  manufecturers 
of  these  prodacts.  Thns.  the  total  costs 
of  (his  rule  to  all  affected  eonpanies  are 
expected  to  be  less  dian  $1  mffion. 
Because  of  Ae  Inu'ted  nnpact  of  this 
rule,  the  agency  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  if  nnplgmented.  will 
not  nnposc  a  sigoificant  eeoaomic 
impact  on  a  substantial  number  of  mall 
entities. 

A  threshold  assessment  supporting 
these  conclusions  is  available  lor  review 
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in  the  Dockets  Management  Branch 
(address  above). 

Paperwoik  Reduction  Act  of  1980 

Section  559.4(c)  of  this  proposed  rule 
contains  collection  of  information 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  198a  FDA  has  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  collection  of  information 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to 
FDA's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Rm.  3208.  New  Executive  OfHce 
BIdg..  Washington.  DC  20503.  Attn: 
Bruce  Artim. 

Paragraphs  (d).  (e).  and  (f)  of  S  559.4 
cross-reference  regulations  in  Title  21  of 
the  Code  of  Federal  Regulations  that 
contain  collection  of  information 
requirements  that  have  been  approved 
by  OMB  as  follows: 

Section  559.4(d)  references  §  510.300 
Records  and  reports  concerning 
experience  with  new  animal  drugs 
(OMB  control  number  0910-0019); 

Section  559.4(e)  references  Part  207 — 
Registration  of  Producers  and  Listing  of 
Drugs  in  Commercial  Distribution  (OMB 
control  number  0910-0045):  and 

Section  559.4(f)  references  Part  211— 
Current  Good  Manufacturing  Practice 
for  Finished  Pharmaceuticals  (OMB 
control  number  0910-0139). 

List  of  Subjects 

21  CFR  Part  201 

Drugs.  Labeling. 

21  CFR  Part  211 

Drugs.  Manufacturing.  Labeling, 
Laboratories.  Packaging  and  containers. 
Warehouses. 

21  CFR  Part  514 

Administrative  practice  and 
procedure,  Animal  drugs. 

21  CFR.  Part  559 

Bulk  new  animal  drug  substances. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  it  is  proposed 
that  Chapter  1  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sec  701.  52  Stat.  1055-1056  as 
amended  (21  U.S.C  371).  unless  otherwise 
noted:  21  CFR  S.ia  5.11. 


$201,105    (Amandwl] 

2.  In  S  201.105  Veterinary  drugs  as 
follows: 

a.  In  paragraph  (a)(1)  by  inserting  at 
the  end  of  the  paragraph  immediately 
before  the  semicolon  and  "or"  the 
following:  ";  except  that  the  term  "other 
order"  shall  not  apply  in  the  case  of  a 
bulk  new  animal  drug  substance 
meeting  the  requirements  of  Part  559  of 
this  chapter". 

b.  In  paragraph  (b)(1)  by  inserting  at 
the  end  of  the  paragraph  immediately 
before  the  semicolon  and  "and"  the 
following:  ":  except  in  the  case  of  a  bulk 
new  animal  drug  substance  meeting  the 
requirements  of  Part  559  of  this  chapter, 
the  label  shall  bear  the  statement: 
Caution:  Federal  law  restricts  this  drug 
substance  to  compounding  and  use  by  or 
on  the  prescription  of  a  license 
veterinarian". 

c.  In  paragraph  (c)(1)  by  inserting  at 
the  end  of  the  paragraph  immediately 
before  the  semicolon  and  "and"  the 
following;  ";  except  in  the  case  of  a  bulk 
new  animal  drug  substance  meeting  the 
requirements  of  Part  559  of  this  chapter, 
the  foregoing  information  shall  appear 
on  labeling  on  or  within  the  package  in 
which  the  substance  is  delivered  to  the 
practitioner  or  pharmacist". 

§201.110    [Amw)d«d] 

3.  In  8  201.110    Retail  exemption  for 
veterinary  drugs  by  revising  the  phrase 
"upon  a  prescription  or  other  order"  to 
read  "upon  a  prescription  or  other  order 
(upon  a  prescription,  in  the  case  of  a 
bulk  new  animal  drug  substance 
meeting  the  requirements  of  Part  559  of 
this  chapter)". 

4.  By  revising  S  201.122  to  read  as 
follows: 

1201.122    Drugs  for  procankig, 
rapaddng.  Of  manufacturtng. 

A  drug  in  a  bulk  package  (except 
tablets,  capsules,  or  other  dosage  unit 
forms)  intended  for  processing, 
repacking,  or  use  in  the  manufacture  of 
another  drug  shall  be  exempt  from 
section  502(f)(1)  of  the  act  if  its  label 
bears  the  statement"Caution:  For 
manufacturing,  processing,  or 
repacking":  and  ,  if  in  substantially  all 
dosage  forms  in  which  it  may  be 
dispensed  it  is  subject  to  section 
503(b)(1)  of  the  act,  the  statement 
"Caution:  Federal  law  prohibits 
dispensing  without  prescription",  or  if  in 
substantially  all  dosage  forms  in  which 
it  may  be  dispensed  it  is  subject  to 
§  201.105.  the  statement  "Caution: 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian."  Drugs  described  in  the 
preceding  sentence  shall  include  drug 
substances  intended  for  use  in  the 


preparation  of  bulk  new  animal  drug 
substances  as  that  term  is  defined  in 
§  559.4(a](2]  of  this  chapter;  the  label  for 
such  drug  substances  shall  bear  the 
statement  "Caution:  Federal  law 
restricts  this  drug  substance  to 
compounding  and  use  by  or  on  the 
prescription  of  a  licensed  veterinarian". 
This  exemption  and  the  exemption 
under  S  201.120  may  be  claimed  for  the 
same  article.  But  the  exemption  shall  not 
apply  to  a  substance  intended  for  a  use 
in  manufacture,  processing,  or  repacking 
which  causes  the  fmished  article  to  be  a 
new  drug  or  new  animal  drug,  unless: 

(a)  an  approved  new  drug  application 
or  new  animal  drug  application  held  by 
the  person  preparing  the  dosage  form  or 
drug  for  dispensing  covers  the 
production  and  delivery  to  him  or  her  of 
such  substance,  or  in  the  case  of  a  bulk 
new  animal  drug  sustance  subject  to 
Part  559  of  this  chapter,  an  approved 
new  animal  drug  application  held  by  the 
person  preparing  the  bulk  new  animal 
drug  substance  covers  the  preparation 
and  delivery  to  him  or  her  of  such 
substance; 

(b)  If  no  application  is  approved  with 
respect  to  such  new  drug,  new  animal 
drug  or  bulk,  new  animal  drug  substance 
the  label  statement  "Caution:  For 
manufacturing,  processing,  or 
repacking"  is  immediately  supplemented 
by  the  words  "in  the  preparation  of  a 
new  drug  or  new  animal  drug  limited  by 
Federal  law  to  investigational  use",  and 
the  delivery  is  made  for  use  only  in  the 
manufacture  of  such  new  drug  or  new 
animal  drug  limited  to  investigational 
use  as  provided  in  S  312.1  or  S  511.1  of 
this  chapter  or 

(c)  A  new  drug  application  or  new 
animal  drug  application  covering  the  use 
of  the  drug  substance  in  the  production 
and  marketing  of  a  Hnished  drug  product 
(or  bulk  new  animal  drug  substance  in 
the  case  of  an  application  submitted 
under  provision  of  Part  559  of  this 
chapter]  has  been  submitted  but  not  yet 
approved  or  disapproved,  the  bulk  drug 
is  not  exported,  and  the  finished  drug 
product  (bulk  new  animal  drug 
substance,  in  the  case  of  an  application 
submitted  under  provision  of  Part  559  of 
this  chapter)  is  not  further  distributed 
after  it  is  manufactured  until  after  the 
new  drug  application  or  new  animal 
drug  application  is  approved. 

PART  21 1-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

5.  The  authority  citation  for  21  CFR 
Part  211  continues  to  read  as  follows: 
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Authority:  Sees.  SOI.  701.  S2  Stat.  104»-10S0 
as  amended,  1055-1050  as  amended  (21 
U.S.C.  351.  371);  21  CSTl  5.10.  5.11. 

6.  Part  211  is  amended  in  {  211.1  by 
revising  paragraph  (a)  to  read  as 

follows: 

{211.1    Scop*. 

(a)  The  regulations  in  this  part  contain 
the  minimum  current  good ' 
manufacturing  practices  for  preparation 
of  drug  products  for  administration  to 
humans  or  animals  and  for  the 
preparation  of  approved  bulk  new 
animal  drug  substances  subject  to  Part 
559  of  this  chapter.  All  portions  of  this 
part  shall  be  applicable  to  bulk  new 
animal  drug  substances  regardless  of  the 
terms  used  (e.g.  "drug  product."  "drug,  " 
"components"). 


PART  514— NEW  ANIMAL  DRUQ 
APPLICATIONS 

7.  the  authority  citation  for  21  CFR 
Part  S14  continues  to  read  as  follows: 

AulhoritK  Sees.  512(i),  (n),  701(a),  S2  Stat. 
1055.  62  Stat.  343-351  (21  U.S.C.  3eOb(i),  (n), 
371(a));  21  CFR  5.10,  5.11. 

8.  Part  541  is  amended  in  S  514.1  by 
adding  new  paragraph  (f)  to  read  as 

follows: 

9514i1    Appllcatioiw. 


T- 


(f)  Applications  for  approval  of  bulk 
new  animal  drug  substances  for  further 
compounding  by  or  on  the  prescription 
of  licensed  veterinarians  into  finished 
dosage  form  drugs  for  use  solely  in  their 
professional  practice  are  subject  to  the 
requirements  of  this  section  as  modified 
by  S  659.4  of  this  chapter.  Except  as 
modified  by  9  559.4  of  this  chapter,  all 
portions  of  this  part  shall  be  applicable 
to  bulk  new  animal  drug  substances 
regardless  of  the  terms  used  (e.g.  "drug 
product,"  "drug,"  "dosage  form,"  "drug 
substance,"  "components"). 

PART  599— BULK  NEW  ANIMAL 
DRUGS  FOR  USE  BY  UCENSED 
VETERINARIANS 

D.  By  adding  new  Part  599  to  read  as 
follows: 

Subpprt  A— Qantral  ProvWoiw 

8e& 

599.4    Approval  of  new  animal  drug 

applications  for  bulk  new  animal  drug 
substances  for  compounding  and  use  by 
or  on  the  prescription  of  licensed 
veterinarians. 

Subpart  B— Approved  Bulk  Nrnr  Anhmi 
Drug*  [R«Mrv*d] 

Authority:  Sees.  301,  501,  502,  503.  5ia  512. 
701(^,  52  Stat.  1050-1051  as  amended,  1055, 


76  Stat.  794-795  as  amended,  82  Stat.  343-351; 
21  U.S.C.  331, 351,  352.  353,  300.  360b,  371(a). 

Subpart  A— General  Provlaione 

i  559.4    Approval  of  n*w  animal  drug 
appleation*  for  bulk  now  animal  drug 
aubatanca*  for  compomwMng  and  ua*  by  or 
m*  pr**cnpuon  or  accnawi 


(a)(1)  A  "new  animal  drug  substance" 
is  a  drug  substance  that,  when  used  in 
the  manufacture,  processing,  or  packing 
of  a  finished  dosage  form  animal  drug, 
causes  that  drug  to  be  a  new  animal 
drug. 

(2)  A  "bulk  new  animal  drug 
substance"  is  a  new  animal  drug 
substance  intended  for  use  in  the 
compounding  of  a  finished  dosage  form 
new  animal  drug  by  a  veterinarian  or 
pharmacist. 

(b)  The  Food  and  Drug  Administration 
will  approve  new  animal  drug 
applications  for  bulk  new  animal  drug 
substances  for  further  compounding  into 
finished  dosage  form  new  animal  drugs 
for  use  by  or  on  the  prescription  of  a 
licensed  veterinarian.  Such  products  are 
to  be  used  or  prescribed  for  use  solely 
within  the  veterinarian's  professional 
practice. 

(c)  AppUcations  for  approval  of  bulk 
new  animal  drug  substances  must  meet 
the  requirements  of  {  514.1  of  this 
chapter  as  modified  by  this  paragraph. 
Where  information  on  "dosage  form(s)" 
is  required  in  {  514.1  of  this  diapter,  the 
applicant  shall  submit  information  on 
each  dosage  form  into  which  the  bulk 
new  animal  drug  substance  is  to  be 
compounded. 

(1)  Labeling  shall  include  that  required 
by  {  514.1(b)(3)  of  this  chapter, 
excluding  §  514.1(b)(3)(ii).  In  addition,  it 
shall  include  complete  instructions  for 
the  compounding  of  the  finished  dosage 
form  new  animal  drug.  This  shall 
include,  but  not  be  limited  to,  the 
methods,  facilities  and  equipment, 
materials,  and  controls  to  be  used  in  the 
compounding  of  the  finished  dosage 
form  new  animal  drug. 

(2)  Samples  that  may  be  requested  by 
the  Center  for  Veterinary  Medicine 
under  provision  of  S  514.1(b)(6)  of  this 
chapter  shall  include  samples  of  either 
the  bulk  new  animal  drug  substance,  the 
finished  dosage  form  new  animal  drug 
prepared  following  the  directions  in  the 
labeling,  or  both. 

(3)  The  data  and  other  information  for 
manufacturing  methods,  facilities,  and 
controls  required  by  S  514.1(b)(5)  of  this 
chapter  must  be  provided  for  the  bulk 
new  animal  drug  substance  as  it  is  to  be 
prepared,  packaged,  and  distributed  by 
or  for  the  NADA  sponsor.  The 
information  specified  in  {  514.1(b)(5)  is 
not  required  for  the  new  animal  drug 


product  (finished  dosage  form)  that  is  to 
be  compounded  by  the  pharmacist  or 
veterinarian  provided  that  die  appUcant 
submits  data  and  information  to 
establish: 

(i)  Tuat  the  finished  dosage  form  new 
animal  drug  can  be  compounded  from 
the  bulk  new  animal  dnig  substance; 
and, 

(ii)  That  any  special  requirements 
(e.g.,  knowledge,  equipment  facilities) 
necessary  for  compounding  the  bulk 
new  animal  drug  substance  into  a 
finished  dosage  form  new  animal  drug 
are  possessed  by  or  readily  available  to 
pharmacists  and  veterinarians. 

(4)  The  applicant  must  submit 
evidence  as  required  by  1 514.1(b)(8)  of  « 
this  chapter  to  establish  the  safety  and 
effectiveness  of  the  bulk  new  animal 
drug  substance.  This  evidence  must 
include  data  bom  tests  conducted  with 
the  finished  dosage  form  new  animal 
drug,  prepared  fix)m  the  bulk  new 
animal  drug  substance  using  the 
directions  for  compounding  to  be 
included  in  the  labeling  of  the  bulk  new 
animal  drug  substance.  Such  data  must 
establish  that  the  finished  dosage  form 
new  animal  drug  is  safe  and  effective  for 
the  proposed  use  or  uses. 

(d)  Tlie  sponsor  of  any  new  animal 
drug  application  approval  granted  under 
this  part  shall  comply  with  the 
requirements  of  {  514.300  of  this  chapter 
regarding  records  and  reports  for  the 
bulk  new  animal  drug  substance  as  well 
as  for  finished  dosage  form  new  animal 
drugs  made  fit)m  the  bulk  new  animal 
drug  substance. 

(e)  The  owner  or  operator  of  any  drug 
establishment  engaged  in  the 
manufacture,  preparation,  propagation, . 
compounding,  or  processing  of  any  bulk 
new  animal  drug  substance  approved 
under  this  part  must  register  as  provided 
in  Part  207  of  this  chapter,  except  that 
licensed  veterinarians  who  compound 
finished  dosage  form  new  animal  drugs 
from  bulk  new  animal  drug  substances 
for  use  in  their  professional  practices, 
and  registered  pharmacists  who 
compound  finished  dosage  form  new 
animal  drugs  horn  approved  bulk  new 
animal  drug  substances  on  the 
prescription  of  a  licensed  veterinarian, 
are  not  required  to  re^ster  as  long  as 
they  comply  with  the  applicable 
requirements  of  section  510(g)  of  the  act 

(f)  The  manufacture,  processing, 
packing,  and  holding  of  any  bulk  new 
animal  drug  substance  approved  under 
this  part  shall  comply  with  current  good 
manufacturing  practice  as  provided  in 
Parts  210  and  211  of  this  chapter,  except 
that  licensed'veterinarians  who 
compound  finished  dosage  form  new 
animal  drugs  from  approved  bulk  new 
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animal  drug  substances  for  use  in  their 
professional  practices,  and  registered 
pharmacists  who  compound  finished 
dosage  form  drugs  from  approved  bulk 
new  animal  drug  substances  on  the 
prescription  of  a  licensed  veterinarian 
are  not  required  to  comply  with  Parts 
210  and  211  as  long  as  they  are 
operating  within  the  scope  of  their 
respective  practices. 

Subpart  B— Approved  Bulfc  New 
Animal  Drugs  IReaarvad] 

Interested  persons  may,  on  or  before 
September  30, 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  6. 1985. 

naak  E.  YouBS. 

Commissioner  of  Food  and  Drugs. 

Manarat  M.  Hacklar, 

Secretary  of  Health  and  Human  Serricea. 
{FR  Doc.  85-15674  Filed  6-28-85:  8:45  am) 
I  GOBI  «m  »i  m 


21  CFR  Part  1002 
(Deckal  Na  •2N-0273] 

navwwov  Racordaand  Raporta 
Ragulationa  for  RadMlon  EmttUng 
Elactronic  Producta;  AvaNabiMy  of 


;  Food  and  Drug  Admiaistration. 
ACnow  Availability  of  report. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  public  review  and 
comment  of  a  report  prepared  by  FDA's 
Center  for  Devices  and  Radiological 
Health  (CORH)  entitled  "Report  of  the 
CDRH  Task  Force  for  Retrospective 
Review  of  the  Recordkeeping  and 
Reporting  Requirements  of  21  CFR 
1002."  The  report  discusses  the  findings 
and  repommendations  of  a  CDRH  task 
force  which  reviewed  the  recordkeeping 
and  reporting  requirements  imposed 
upon  manufacturers,  dealers,  and 
distributors  of  radiation-emitting 
electronic  products.  The  report  is  being 


made  available  for  public  comment  to 
provide  the  agency  with  further  views  to 
be  considered  for  future  proposed 
rulemaking. 

DATC:  Comments  by  August  30. 1985. 


Comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5800 
Fishers  Lane,  Rockville.  MD  20857. 
Single  copies  of  the  report  may  be 
obtained  by  submitting  a  written  request 
to  the  contact  person  listed  below. 
Foa  nmTNCR  mromiATiON  contact: 
Melvyn  Altman.  Center  for  Devices  and 
Radiological  Health  (HFS-83),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-3426. 
tuPPLiaiCNTAiiv  mponMATKHC  In  the 
Federal  Register  of  July  14, 1981  (46  FR 
36333).  FDA  published  a  notice 
announcing  a  systematic  review  of  its 
rules  and  asked  the  public  to  comment 
on  those  FDA  regulations  that  are  most 
burdensome.  The  purpose  of  the  review 
is  to  identify  regulations  that  impose 
significant  cost  burdens  and,  for  such 
rules,  to  explore  alternative  measures 
for  protecting  the  public  health.  This 
retrospective  review  is  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  and  by  Executive  Order  12291. 

As  a  result  of  a  systematic  assessment 
of  public  comments  in  response  to  the 
July  14, 1981  notice  and  of  available 
information,  FDA  published  a  notice  in 
the  Federal  Register  of  July  2. 1982  (47 
FR  29004)  that  identified  Part  1002  (21 
CFR  Part  1002)  as  one  of  the  rules 
selected  as  its  highest  initial  review 
priorities. 

Subsequently,  in  the  Federal  Register 
of  November  18, 1962  (47  FR  51706).  FDA 
published  a  notice  inviting  interested 
persons  to  submit  comments,  data,  and 
information  to  assist  FDA  in  assessing 
the  benefit,  economic  cost  and  need  for 
revision  of  the  regulations  in  Part  1002. 
In  addition.  CDRH  convened  an  internal 
task  force  to  review  the  regulations, 
analyze  any  comments  received,  and 
prepare  recommendations  for  further 
FDA  action.  To  conduct  its  review,  the 
task  force  (1)  interviewed  many  FDA 
supervisory  and  staff  people  and 
independently  solicited  from  them 
comments,  data,  and  information:  (2) 
analyzed  the  coounents,  data,  and 
information  received  in  response  to  the 
notices  of  July  14, 1981.  July  2, 1982,  and 
November  16, 1982;  (3)  investigated 
societal  benefits  and  economic  costs 
(including  the  agency's  costs]  of  the 
regulations  and  any  feasible 


alternatives;  (4)  prepared  cost  impact 
analyses  with  regard  to  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291;  and  (5)  prepared  the  subject 
report  summarizing  recommendations 
for  FDA  action. 

Organization  of  the  Report 

Section  1  of  the  report,  "Introduction 
and  Background."  briefly  discusses  why 
the  retrospective  review  was  done; 
outlines  the  portions  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L  90-602.  42  U.S.C.  263b  et 
seq.)  and  associated  regulations  that  are 
relevant  to  records  and  reports  required 
for  electronic  products:  and  summarizes 
the  criteria  that  the  task  force  used  to 
review  the  regulations. 

Sections  2  through  4  generally  follow 
the  order  of  the  subparts  of  Part  1002 
(Subparts  A  through  G).  Within  each 
section  is  a  summary  of  relevant  public 
comments.  FDA  staff  comments,  and  the 
task  force's  discussion,  conclusions,  and 
recommendations. 

Section  5  is  an  analysis  of  ihe 
economic  impact  that  the  current 
regulations  impose  on  industry  and  the 
Government,  and  the  estimated  impact 
that  the  recommended  changes  to  the 
regulations  would  have  on  industry. 

The  report  is  on  file  under  the  docket 
number  appearing  in  brackets  in  the 
heading  of  this  document  and  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above).  Requests  for  single  copies  of  the 
report  should  be  submitted  in  writing  to 
the  contact  person  identified  above. 

Interested  persons  may.  on  or  before 
August  30. 1965.  submit  to  the  Dockets 
Management  Branch  written  comments 
on  this  report.  Two  copies  of  any 
conunents  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Comments 
received  will  be  considered  for  future 
proposed  rulemaking. 

Dated:  June  21. 1965. 

Joseph  P.  Hila. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  85-15673  Filed  fr-28-85: 8:45  am) 
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DEPARTMENT  OF  THE  NfTEflfOR 

Office  of  Surface  MMng  Reclamation 
and  Enforcement 

30CFRPart913 

Put>lic  Comment  Proeeduree  and 
Opportunity  for  PuMte  Heartng  on 
Propoeed  Modlficationa  to  tlie  NHnofa 
rermeneni  neguiaiory  riuyiam  unoer 
tfM  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (C^M), 

Interior. 

action:  Proposed  rule. 


:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Illinois  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  submitted  consist  of 
proposed  rules  to  Illinois'  regulations  to 
implement  and  administer  the 
Agricultural  Land  Productivity  Formula 
for  determining  the  success  of  crop 
production  on  reclaimed  prime  fannland 
and  other  cropland  areas.  The  proposed 
amendments  are  also  intended  to  make 
Illinois'  rules  concerning  revegetation 
consistent  with  the  revised  Federal 
regulations  published  in  48  FR  40140, 
September  2. 1983. 

This  notice  sets  forth  the  times  ana 
locations  that  the  Illinois  program  and 
proposed  amendments  will  be  available 
for  pnblic  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

dates:  Written  comments  from  tlie 
public  not  received  by  4:30  pjn.  July  31, 
1985  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Illinois  regulatory 
program.  A  public  hearing  on  the 
proposed  amendment  has  been 
scheduled  for  July  26, 1985.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Mr.  James  F.  Fulton,  at 
the  address  or  telephone  number  listed 
below  by  July  16, 1985.  If  no  person  has 
contacted  Mr.  Fulton  by  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  be  canceled.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 


:  The  public  hearing  is 
scheduled  for  IKX)  p.m.  in  the  Springfield 
Field  Office.  600  E.  Monroe  Street, 
Springfield,  Illinois  62701. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Mr.  James  F. 
Fulton,  Field  Office  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining, 
600  E.  Monroe  Street  Springfield,  Illinois 
62701;  Telephone:  (217)  492-4495. 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
Springfield  Field  Office  listed  above, 
OSM  Headquarters  Office,  and  the 
Office  of  the  State  regidatory  authority 
listed  below,  during  normal  working 
hours  Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting 
OSM^  Springfield  Field  Office. 
Office  of  Surface  Mining,  Room  5124. 

1100  "L"  Sti^et.  NW.,  Washington, 

D.C.  20240 
Department  of  Mines  and  Minerals, 

Land  Reclamation  Division,  227  South 

7th  Street,  Springfield,  Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining, 
600  E.  Monroe  Street,  Springfield,  Illinois 
62701;  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program,  can  be 
found  in  the  June  1, 1982  Federal 
Register  (47  FR  23858). 

II.  Submission  of  Revisions 

By  letter  dated  May  30, 1985,  Illinois 
submitted  program  amendments  to 
implement  and  administer  the 
Agricultiu-al  Land  Productivity  Formula 
for  determining  the  success  of  crop 
production  on  reclaimed  prime  farmland 
and  other  cropland  areas  (1816.116  and 
Appendix  A).  Other  proposed 
revegetation  amendments  (1816.111- 
1816.117)  are  being  proposed  to  make 
.  the  rules  consistent  with  Federal 
regulations. 

The  general  requirements  for 
revegetation  have  been  amended  as 
have  timing,  mulching  and  other  soil 


stabilizing  practices,  standards  for 
success,  and  tree  and  shrub  stocking  for 
forest  land  Illinois  proposes  to  repeal 
rules  on  use  of  introduced  species  and 
grazing.  These  were  areas  identified  by 
OSM  as  being  inconsistent  with  Federal 
regulations,  "rbe  amendments  are 
proposed  to  make  Illinois'  revegation 
regulations  consistent  with  Federal 
standards. 

30  CFR  816.116  requires  that  the 
standards  used  to  judge  revegetation 
success  be  part  of  the  approved 
program.  Illinois  has  submitted  its 
method  for  determining  revegetation 
success  as  Appendix  A  of  the  proposed 
amendments. 

The  full  text  of  the  proposed 
imiendments  submitted  by  Illinois  is 
available  for  public  inspection  at  die 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  nvfaedief 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved  the  amendments  vnU  become 
part  of  the  Illinois  program. 

m.  Proceduial  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  bom  sections  3, 4, 7  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 
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Dated:  {une  25. 1985. 
|ad  D.  CkriatenMO. 

Acting  Director,  Office  of  Surface  Mining. 
(FR  Doc  85-15744  Filed  6-28-85:  8:45  am) 
MUMS  CODE  «310-«-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD7-S4-29] 

Drawiiridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
FL,GA,SC 

agency:  Coast  Guard,  DOT. 
ACTKM:  Supplemental  notice  of 
propoaed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  changing  regulations 
govemiug  the  drawbridges  across  the 
Atlantic  Intracoastal  Waterway  (AiCW) 
from  Little  River,  South  Carolina  to 
Miami,  Florida  to  provide  for  "on 
demand"  openings  for  certain  large 
vessels  during  authorized  closed 
periods.  This  proposal  is  being  made 
because  of  concern  for  the  safety  of  both 
these  vessels  and  the  bridges  and  to 
provide  for  consistency  in  the  operation 
of  drawbridges  across  the  AICW  within 
the  Seventh  Coast  Guard  District. 
Additional  changes  deleting  weather 
related  exemptions  at  certain  bridges 
and  standardizing  terminology  to 
identify  hoUdays  as  federal  holidays  are 
proposed. 

DATE:  Comments  should  be  received  on 
or  before  August  15. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.  1st 
Avenue,  Miami.  Florida  33130.  The 
comments  and  other  materials  reference 
in  this  notice  will  be  available  for 
inspection  and  copying  at  51  SW  1st 
Avenue,  Room  816,  Miami,  Florida. 
Normal  office  hours  are  7:30  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
hoUdays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FON  niRTHER  INfORMATION  CONTACr. 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  proposal,  and  give  reasons 
for  concuirence  with  or  any 


recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received,  and 
determine  a  course  of  Hnal  actions  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky.  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

On  October  31, 1984  the  Commander. 
Seventh  Coast  Guard  District  published 
a  notice  of  proposed  rulemaking  (49  FR 
43715]  soliciting  comments  on  a  rule  that 
would  require  all  drawbridges  across 
the  AICW  to  open  on  demand  for 
"regularly  scheduled  cruise  vessels" 
during  authorized  closed  periods.  This 
was  intended  to  establish  consistency  in 
the  operating  regulations  for  these 
bridges  and  provide  for  the  safe  transit 
of  large  cruise  vessels.  Based  on 
comments  received  on  the  proposed  rule 
we  have  determined  that  it  is  the  size  of 
the  vessel  and  not  the  nature  of  its 
employment  that  should  be  paramount 
in  the  proposed  exception.  Gross 
tonnage  is  a  readily  available  measure 
of  a  vessel's  bulk.  Because  the  large 
cruise  vessels  which  inspired  the 
original  proposal  exceed  90  gross  tons; 
this  figure  was  selected  as  the  cut-off  for 
exempted  vessels.  Smaller  vessels 
would  be  expected  to  be  more 
maneuverable.  This  90  gross  ton  criteria 
eliminates  the  need  to  deHne  the  term 
"regularly  scheduled  cruise  vessels." 

SpeciHc  regulations  applicable  1o 
certain  bridges  when  storm  warnings 
are  in  effect  would  be  revoked  in  the 
interest  of  uniformity  and  because 
vessels  mcotmtering  storm  conditions  in 
certain  situations  can  be  considered 
"vessels  in  distress"  eligible  for  on 
demand  passage  through  a  drawbridge 
during  authorized  closed  periods. 

The  existing  regulations  variously 
address  holidays,  federal  holidays  and 
state  holidays.  The  proposed  regulations 
label  all  holidays  as  federal  holidays  in 
order  to  eliminate  possible  confusion. 

Certain  bridges  contained  in  this 
proposal  are  currently  the  subject  of 
other  rulemaking  which  would  establish 
or  revise  specific  operating  regulations. 
Those  changes  are  being  addressed 
independently  of  this  proposal  and  are 
included  herein  solely  in  the  interest  of 


completeness.  Minor  editorial  changes 
have  been  proposed  throughout  these 
regulations  to  improve  readability. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  We  conclude  this 
because  the  proposal  is  primarily  a 
change  of  form,  not  of  substance. 
Regulations  now  in  effect  at  10  of  the  41 
bridges  affected  by  this  proposal 
provide  for  on  demand  draw  opening  for 
regularly  scheduled  cruise  vessels, 
regardless  of  size.  The  proposed 
regulation  would  remove  this  privilege ' 
from  smaller  cruise  vessels  at  these  10 
bridges  but  extend  it  to  large  vessels, 
regardless  of  employment,  at  all  41 
bridges.  Smaller  cruise  vessels  can 
safely  adjust  their  schedules  to  arrive  at 
drawbridges  at  appropriate  opening 
times.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33T:FR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE      • 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows:  33  U.S.C. 

.499,  49  CFR  1.46  and  33  CFR  1.05-l(g). 

2.  In  Part  117.  SS  117.261. 117.353,  and 
117.911  are  proposed  to  be  revised  as 
follows: 


Florida 

§117.261    Atlantic  Intracoastal  Waterway 
from  St  Marys  Rhrar  to  MlamL 

(a)  Exempt  Vessels.  This  term  means 
public  vessels  of  the  United  States,  tugs 
with  tows,  vessels  over  90  gross  tons, 
and  vessels  in  distress. 

(b)  McCormick  Bridge,  mile  747.5  at 
Jacksonville  Beach.  The  draw  shall  open 
on  signal:  except  that,  during  April,  May, 
October,  and  November,  from  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  p.m.  Monday 
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through  Friday  except  hdeml  hriidayB. 
the  draw  need  open  only  oa  the  hear 
and  hatf-hoar.  DariB«  April  May. 
October,  and  No«ead»ei;  tnm  12  neaa  to 
6  p.m.  Saturdays,  Sundays,  aad  federal 
holidays,  the  draw  need  open  only  on 
the  laoar  and  haii  ham.  INeipt  weeeie 
shall  be  paaaed  at  any  tiaie. 
(cl  [Reserved) 

(d)  Brid^  of  Lions  (SRAIA/  bridge, 
mile  777.9  at  St  Augustine.  TTje  draw 
shall  open  on  signaT,  except  that,  from  T 
a.m.  to  6  p.m.  the  draw  need  open  only 
on  tite  noor  and  hatf-Mran  nowever,  tne 
draw  need  not  open  at  ft  BJtk,  12  noon, 
and  5  p.m.  Monday  through  Friday 
except  federal  hdSdayi .  FroB  7  a.m.  to  • 
p.m.  en  Saturdays,  Sandaya  aad  federal 
ht^ays  Aie  draw  need  only  apes  on  ^ 
hour  and  h^f-hoar.  Kieoipt  vessek  shal 
be  pasaed  at  any  tiaie. 

(e)  Seabreeze  Boultvard  bridge,  mih 
429.1  at  AiyfiaaffAradi  Tke  draw  riMll 
open  on  st^iah  except  dial,  from  7:30 
a.m.  to  8:30  a.m.  and  4:30  p.iB.  to  &30 

p  JB.  Monday  thtan^  Satoiday  except 
federd  bolidaya.  the  draw  need  open 
only  at  8  a  Jk.  aad  5  p^n.  Excrapt  veaeels 
shall  be  paaaed  at  any  tiane. 

(f)  Atemoriai  bridge,  auk  830.6  at 
Daytoaa  Beach.  The  draw  th^  open  en 
signal;  except  tb^,  from  7:45  ajn.  to  8:45 
a.m.  and  4:46  p.m.  to  5:45  p.m.^  Monday 
througb  Saturday  except  federal 
holidays,  the  draw  need  open  only  at 
8:15  ajn.  and  5:15  p.m.  Exempt  vessels 
shall  be  passed  at  any  time. 

(g)  SRAIA  bridge,  laile  835.5  at  Port 
Orange.  The  draw  shall  open  on  signal; 
except  that  from  7:30  a.m.  to  8:30  a.m. 
and  4J0  pm.  to  5:30  p.m.  Monday 
throu^  Saturday  exceprt  federal 
holidays,  the  draw  necni  open  only  at  8 
a.m.  and  5  p.m.  Exempt  vessels  shall  be 
passed  at  any  time. 

(h)  [Keserved] 

(i)  Harris  Saxon  bridge,  mile  846.5  at 
New  Smyrna  Beach.  The  draw  shall 
open  oa  signal;  except  that  from  Match 
15  through  October  IS  oa  Saturdays, 
Sundays,  and  federal  holidays  bvun  3 
p.m.  to  6  pjB..  the  draw  need  open  only 
on  the  hour  and  half-hour.  Exempt 
vesseb  shaft  be  payed  at  any  time.. 

tj)  NASA  railroad  bridge,  mile  878.8 
near  fay  Jay.  tht  draw  shall  be 
operated  av  feflowK 

(1)  The  bridge  i»  not  conatamfty 
tended. 

(2)  The  draw  i»  noFBwHy  in  the  hitty 
open  position,  Hs^mffag  flawing  yaen 
K^ts  to  imficate  that  veasel*  any  pasa. 

(3)  When  a  train  apptoadiea  dK 
bridge,  the  Ughtogo  to  Baefaii«red  aad  a 
horn  aowids  fear  blaator  pauses,  aad 
then  repeats  four  btaala^  After  an  ei^ 
nrnmie  delay,  die  dnwluHiuB  and 
locfcs,  providing  dm  eciiawig  eqaipattnt 
reveals  nothing  andsr  the  draw.  The 


draw  reaiaina  down  {or  a  poiod  o<  eight 
minutes  or  while  dK  approach  track 
circuit  i»  efn^iad 

(4)  After  the  toain  haa  cfeared.  the 
draw  opcaa  aad  the  light*  return  to 

\yi\SR402  bridge,  mile  878A  at 
TituBviile.  The  draw  shall  open  on 
signal:  exc^  that,  froBi  ft45  aJB.  to  7:45 
a.m.  and  4:15  p.Bi.  to  5:4S  pjo.  Monday 
dmugh  Friday,  the  draw  aeed  not  open. 
Exempt  vessels  shall  be  paaaed  at  any 
time. 

(1)  fohn  F.  Keaaedy  Space  Center 
(SR40SJ  bridae,  mile  885Jt  at  Addisan 
Poiat  The  draw  shall  iHi>en  oa.  signal: 
except  that,  frosft  8:45  ajB.  to  8  aja.  and 
4:15  pjD.  to  5:45  p jl  Monday  through 
Friday,  the  draw  need  not  open.  Fvempt 
vessels  shall  be  passed  at  any  time. 

(m)  SRSia  bridge,  atile  014.4  at  Eau 
Galde.  The  draw  shall  open  on  si^al; 
except  that,  from  6:4&  aja.  to  8:15  a.m. 
and  4:15  p.m.  to  5c4&  p  jn.  Moaday 
throu^  Friday  except  federal  holidafySv 
the  ^aw  need  open  only  at  8cl5  a  jd. 
and  4cl5  pja.  Fcob  8:15  ajn.  to  4:15  pjZL 
Mcfflday  through  Friday  exo^t  federal 
holidays,  the  ckaw  need  open  oaly  on 
the  quarter-hour  and  thcee-quartei  hour. 
Exempt  vessels  shall  be  paaaed  at  any 
time.  ' 

(a)  Merrill  Barber  (SHeO)  bridge.  miJe 
OSlJt  at  Veto  Beach,  The  draw  shall 
open  on  ai^tah  except  thaU  from  7:45 
ajn.  to  9  a JB..  12  aoon  to  1'.15  pin.,  and  4 
p.m.  to  to  5:15  p.m.,  Monday  through 
Friday,  except  federal  holidays,  the 
draw  need  open  oidy  at  8:30  a.m..  12:30 
p.m.  aad  4:30  pjn.  From  Deceoiber  1 
thoru^  April  30.  froat  7  a.m.  to  6  p.m.. 
Monday  throa^  Friday  except  federal 
holidays  and  aa  provided  above,  the 
draw  need  cmly  open  on  die  hoar, 
quarter-hour  and  hali-hoar  and  three^ 
quarter  hour.  Exenqit  vessels  shatt  be 
passed  at  any  time. 

(o>  [Reserved] 

fp)  (Reserved} 

(q)  Indi€attowa  Rood  fSR706]  bridge, 
mile  1006.2  at  Jofdtet.  The  draw  shall 
open  on  signal;  except  diat,  from 
November  1,  through  AptU  3a  frcHD  7 
a.m.  to  6  p.m..  tbe  dbraw  need  open  o^y 
on  the  hour,  20  minutes  after  the  hour, 
and  40  nanatea  after  the  hour.  Exempt 
vesseb  shaU  be  paaaed  at  any  tine. 

(i^  [Reserved]: 

|s)  PGA  Bouierard  bridge,  mile  lOlZB. 
The  draw  sl»tt  open  on  sipi^  except 
that  from,  7ajn.  to0a.aLand4pjA.  to7 
p  JB.,  Moaday  throa^  Friday  except 
federal  holidays,  the  draw  need  qften 
only  on  the  quarter-^ioar  ^id  three- 
quarter  honr. 

On  Saturdays,  Sundays,  and  federal 
holidays  from  8  ajn.  to  ft  p^m.,  the  dxaw 
need  open  od^  on  the  hour.  20  minutes 
after  the  how,  aad40nunttte8  after  the 


hour.  ExeB4tt  veaaels  shall  be  passed  at 
any  time. 

(t)  Parker  fUSl)  bridge,  mile  1013J. 
The  ikaw  shall  open  on  signal;  except 
that  froaa 7  ajo.  to OaA. and 4 p.m.  to  7 
p.m.  Monday  through  Friday  except 
federal  holidays,  the  draw  need  open 
only  on  the  hoi*  and  half-hour.  On 
Saturdays.  Sundays,  and  federal 
holidays  from  8  a.m.  to  8  p jn..  the  draw 
need  open  only  on  the  hour,  20  minutes 
after  the  hour,  and  48  miiuites  after  the 
hour.  Exempt  vessels  shall  be  passed  at 
anytime. 

[u\  Flagler  Memorial  (SRAlAJbric^ 
mile  102L0  at  Palm  Beach.  The  draw 
shall  o^ea  on  signal;  except  that,  from 
Noven^r  1  to  May  31.  Monday  through 
Friday  except  federal  holidays,  from  8 
a.m.  to  9:30  a.m.  and  from  4  p.m.  to  5:45 
p.m..  die  draw  need  open  only  at  8:30 
a.m.  and  4:45  paL.  From  9:30  ajn.  to  4 
p.nu  the  draw  need  open  only  on  the 
hour  and  half-hour.  Exempt  vesseb  shall 
be  pasaed  at  any  time. 

(v)  Royal  Park  (SR704)  bridge,  mile 
102ZB  at  Palm  Beach,  The  draw  shall 
open  on  signal;  except  that,  from 
November  1  to  May  31.  Monday  throu^ 
Friday  except  federal  holidays,  finm  8 
a.m.  to  9:30  ajn.  and  froBk  3:30  pjB.  to 
5:45  p  ja,  the  draw  need  open  only  at 
8:45  aon.,  4115  pjn.^  and  and  5  pjn_  From 
9:30  ajo.  to  3:30  poL.  the  draw  need 
open  oaly  on  the  hour  and  quarter-hour '  ^ 
and  three-quarter  hour.  Exempt  vessels 
shall  be  paaaed  at  any  time. 

(w]  Southera  Boulevard  (SR7Q0/ao) 
bridge,  mile  1024  J  at  Palm  Beach.  The 
draw  sbaQ  open  on  signal;  except  that, 
from  November  1  to  May  31.  Monday 
through  Friday  except  federal  holidays, 
from  7:38  ajn.  to  9  ajn.  and  from  4:30 
p.m.  to  6:30  p.m.,  the  draw  need  open 
only  at  8:15  ajn.  and  5:30  p JH.  Exempt 
vessels  shall  be  passed  at  any  time. 

(x]  [Reserved] 

(y)  Laataaa  Avenue  bridge,  mile 
IO^IjO  af  Laatana.  The  draw  shall  open 
on  signal;  except  that,  from  December  1, 
to  ApaL  30,  on  S^urdaya,  Sundays,  and 
federal  holidays,  from  10  ajn.  to  6  p jn.. 
the  bridge  need  open  only  on  the  hour, 
quarter-hour  half-hour,  and  three- 
quarter  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(z)  [Reserved] 

(aa)  Atlantic  Aveaue  (SR806J  bridge, 
mile  1039S  at  Delray  Beach.  The  draw 
shall  open  on  signal;  except  that  from 
Naveiid>er  1  to  May  31  from  10a.m.  to  6 
pjn.  ttlonday  through  Friday,  the  draw 
need  open  only  on  the  hour  and  haff- 
hour.  Exempt  vessels  shall  be  passed  at 
any  time: 

(bb)  SRBlO  bridge,  mile  1050.0  at 
Deerfieid Beach.  The  draw  shall  open 
on  signal;  except  that,  from  Noveniber  1 
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to  May  31  from  11  a.m.  to  5  p.m.  on 
Satxirdays,  Sundays  and  federal 
holidays,  the  draw  need  not  open  only 
on  the  hour  and  quarter-hour  and  three- 
quarter  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(cc)  N.E,  14th  Street  bridge,  mile 
1CG5.0  at  Pompano.  The  draw  shall  open 
on  signal:  except  that,  from  7  a.m.  to  6 
p.m.,  the  draw  need  open  only  on  the 
quarter-hour  and  three-quarter  hour. 
Exempt  vessels  shall  be  passed  at  any 
time. 

(dd)  Atlantic  Boulevard  (SR8140 
bridge,  mile  1056.0  at  Pompano.  The 
draw  shall  open  on  signal:  except  that, 
from  7  a.m.  to  6  p.m..  the  draw  need 
open  only  on  the  hour  and  half-hour. 
Exempt  vessels  shall  be  passed  at  any 
time. 

(ee)  Commercial  Boulevard  bridge, 
mile  1059.0  at  Lauderdale-by-the-Sea. 
The  draw  shall  open  on  signal;  except 
that,  from  November  1  to  May  15  from 
12  noon  to  6  p.m.,  Monday  through 
Saturday,  and  from  9  a.m.  to  6  p.m.  on 
Sundays,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour.  Exempt  vessels  shall 
be  passed  at  any  time. 

(ff)  Oakland  Park  Boulevard  bridge, 
mile  1000.5  at  Ft.  Lauderdale.  The  draw 
shall  open  on  signal;  except  that,  from 
November  15  through  May  15  from  7 
a.m.  to  to  6  p.m.,  Monday  through  Friday 
except  federal  holidays,  the  draw  need 
open  only  on  the  hour,  20  minutes  past 
the  hour,  and  40  minutes  past  the  hour, 
and  from  10  a.m.  to  6  p.m.  on  Saturdays, 
Sundays  and  federal  holidays,  the  draw 
need  open  only  on  the  hour!  quarter- 
hour,  half-hour,  and  three-quarter  hour. 
Exempt  vessels  shall  be  passed  at  any 
time. 

(gg)  Sunrise  Boulevard  (SR838)  bridge, 
mile  1062.8  at  Fort  Lauderdale.  The 
draw  shall  open  on  signal:  except  that, 
from  November  15  through  May  15  and 
year-round  through  November  14, 1986 
&t>m  7:15  ajn.  to  6:15  p.m..the  draw  need 
open  only  on  the  quarter-hour  and  three 
quarter  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(hh)  Brooks  Memorial  (S.E.  17th 
Street)  bridge,  mile  1065.9  at  Fort 
Lauderdale.  The  draw  shall  open  on 
signal:  except  that,  from  7  a.m.  to  7  p.m., 
the  draw  need  not  be  reopened  for  a 
period  of  15  minutes  after  each  closure. 
The  owner  of  or  agency  controlling  the 
bridge  shall  display  on  both' sides  of  the 
bridge  a  time  clock  which  is  acceptable 
to  the  District  Commander  and  which 
indicates  to  approaching  vessels  the 
number  of  minutes  remaining  before  the 
draw  is  available  for  opening.  Exempt 
vessels  shall  be  passed  at  any  time, 
(ii)  [Reserved] 


(jj)  Hollywood  Beach  Boulevard 
(SRa20)  bridge,  mile  1072.2  at 
Hollywood.  The  draw  shall  open  on 
signal:  except  that  from  November  15 
through  May  15  from  10  a.m.  to  6  p.m., 
the  draw  need  open  only  on  the  hour 
and  half-hour.  From  May  16  through 
November  14  on  Saturdays,  Sundays, 
and  federal  holidays,  from  9  a.m.  to  7 
p.m.,  the  draw  need  open  only  on  the 
hour  and  half-hour.  Exempt  vessels  shall 
be  passed  at  any  time. 

(kk)  Hallandale  Beach  Boulevard 
(SR824)  bridge,  mile  1074.0  at 
Hallandale.  The  draw  shall  open  on 
signal:  except  that  from  7:15  a.m.  to  6:15 
p.m.,  the  draw  need  open  only  on  the 
quarter-hour  and  three-quarter  hour. 
Exempt  vessels  shall  be  passed  at  any 
time. 

(11)  N.E.  163rd  Street  (SR826)  bridge, 
mile  1078.0  at  Sunny  Isles.  The  draw 
shall  open  on  signal:  except  that  from  7 
a.m.  to  6  p.m.,  6n  Monday  through 
Friday  except  federal  holidays,  and  from 
10  a.m.  to  6  p.m.  on  Saturdays,  Sundays, 
and  federal  holidays,  the  draw  need 
open  only  on  the  quarter-hour  and  three- 
quarter  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(mm)  Broad  Causeway  bridge,  mile 
1081.4  at  Bay  Harbor  Islands.  The  draw 
shall  open  on  signal;  except  that,  from  8 
a.m.  to  6  p.m.,  the  draw  need  open  only 
on  the  quarter-hour  and  three-quarter 
hour.  Exempt  vessels  shall  be  passed  at 
any  time. 

(nn)  West  Span  of  the  Venetian 
Causeway,  mile  1088.6  at  Miami.  The 
draw  shall  open  on  signal:  except  that, 
from  November  1  through  April  30, 
Monday  through  Friday  except  federal 
holidays,  from  7  a.m.  to  9  a.m.  and  4:30 
p.m.  to  6:30  p.m.,  the  draw  need  be 
opened  only  on  the  hour  and  half-hour. 
Exempt  vessels  shall  be  passed  at  any 
time. 

(oo)  MacArthur  Causeway  bridge, 
mile  1088.8  at  Miami.  The  draw  shall 
open  on  signal:  except  that,  from 
November  1  through  April  30  from  7  a.m. 
to  9  a.m.  and  4:30  p.m.  to  6:30  p.m.,  the 
draw  need  open  only  on  the  hour  and 
half-hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(pp)  Dodge  Island  bridges,  mile  1089.4 
at  Miami.  The  draws  shall  open  on 
signal:  except  that,  from  7:15  a.m.  to  5:45 
p.m.  Monday  through  Saturday  except 
federal  holidays,  the  draws  need  open 
only  on  the  quarter-hour  and  three 
quarter  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(qq)  Rickenbacker  Causeway  bridge, 
mile  1091.6  at  Miami.  The  draw  shall 
open  on  signal;  except  that,  from  7:30 
a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m. 
Monday  through  Friday  except  federal 
holidays,  and  11  a.m.  to  6  p.m. 


Saturdays,  Sundays,  and  federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half-hour.  Exempt  vessels 
shall  be  passed  at  any  time. 


9117.3S3    Atlantic 
Savannah  Rivar  to  SL 


Waterway, 
RIvar. 


(a)  Exempt  Vessels.  This  term  means 
public  vessels  of  (he  United  States,  tugs 
with  tows,  vessels  over  90  gross  tons, 
and  vessels  in  distress. 

(b)  Causton  Bluff  (SR26)  bridge  across 
the  Wilmington  River,  mile  579.9  near 
Causton  Bluff.  The  draw  shall  open  on 
signal  except  that,  from  7:30  a.m.  to  9 
a.m.  and  4:30  p.m.  to  6  p.m.  Monday 
through  Friday  except  federal  holidays, 
the  draw  need  open  only  at  8:10  a.m. 
and  5:20  p.m.  Exempt  vessels  shall  be 
passed  at  any  time. 

(c)  Memorial  (US80)  Bridge  across  the 
Wilmington  River,  mile  582.8  at 
Thunderbolt.  The  draw  shall  open  on 
signal;  except  that,  from  7:45  a.m.  to  9:15 
a.m.  and  5  p.m.  to  6:30  p.m.  Monday 
through  Friday  except  federal  holidays, 
the  draw  need  open  only  at  8:30  a.m. 
and  5:45  p.m.  From  May  15  to  September 
15  from  12  noon  to  1:30  p.m.  and  4  p.m. 
to  6  p.m.  on  Sundays,  and  federal 
holidays  the  draw  need  open  only  on  the 
hour  and  half-hour.  Exempt  vessels  shall 
be  passed  at  any  time. 

(d)  Terras  Causeway  bridge  across 
the  Frederica  River,  mile  675.5  at 
Simons  Island.  The  draw  shall  open  on 
signal;  except  that  from  7:30  a.m.  to  9:30 
a.m.  and  4:30  p.m.  to  6:30  p.m.  Monday 
through  Friday  except  federal  holidays. 
the  draw  need  open  only  on  the  hour  and 
half  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

South  Carolina 

9117.911    Atlantic  Intracoaatal  Waterway, 
UtUa  Rivar  to  Savannah  Rhrar. 

(a)  Exempt  Vessels.  This  term  means 
public  vessels  of  the  United  States^  tugs 
with  tows,  vessels  over  90  gross  tons, 
and  vessels  in  disti^ss. 

(b)  Socastee  (SR544)  bridge,  mile  371 
at  Socastee.  The  draw  shall  open  on 
signal  except  that  from  April  1  through 
June  30  and  October  1  through 
November  30  from  7  a.m.  to  10  a.m.  and 
2  p.m.  to  6  p.m.,  Monday  through  Friday, 
except  federal  holidays,  the  draw  need 
open  only  on  the  hour  and  half-hour. 
From  May  1  through  June  30  and 
October  1  through  October  31  from  10 
a.m.  to  2  p.m.,  Saturdays,  Sundays  and 
federal  holidays,  the  draw  need  open 
only  on  the  hour  and  half-hour.  Exempt 
vessels  shall  be  passed  at  any  time. 
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(c)  Ben  Sawyer  fS/iXO)  bri^  t 
Sullivan's  Island  Narrows,  mS»4KL2 
between  SuJlivan's  Islaad  aad A4ouat 
Pleasant  The  draw  ahall  oyen.  on  signal 
except  that  tbe  draw  need  not  opea  fixim 
7  a.m.  to  9  a.m.  and  baa  4  (mb.  to  apj». 
Monday  throngh  Friday  except  federal 
holidays.  On  Saturdaya,  Sundays^  aad 
federal  hofidaya^  from  2  pjB.  to  6  pjo, 
the  ditew  need  open  only  on  tfae  hour 
and  half-hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

(d)  SRl71/70Obridge  across  Wappoo 
Creek,  mile  47Ck8  at  CJiarhston.  The 
draw  shat)  ofien  oit  signri,  except  that 
the  draw  need  mt  open  ftum  6:39  ajs.  to 
9  a.m.  and  hum  4-  p^n.  to  S  p.m.  Monday 
throagfi  Friday  except  federal  holidays. 
On  Satm-(la3rs,  Sunda^St  and  federal 
holidays,  irom  2  pi.m.  to  %  puB,  the  draw 
need  open  only  on  the  hoar  and  hall- 
hour.  Exempt  vcmek  shaU  be  passed  at 
any  time. 

(e)  Lady's  island  bridge  across  the 
Beaufort  River,  mile  536.0  at  Beaufort 
The  draw  shall  open  on  si^tai  except 
that,  from  7  a.n.  to  9  aon.  and  4  pja.  to  6 
p.m.  Monday  through  Satarday  except 

'  federal  koUdaysv  tbe  draw  need  open 
only  an  the  houi.  Exempt  vesaela  shall 
be  passed  at  any  time. 
*        t        •        *        * 

Dated  fune  17. 198S. 
A.  R.  Umelera. 

Captain,  U.S.  Coast  Gaard.  Acting 
Commondef.  Seventh  Coast  Gnaid District 
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Draiwbridsa  Oparation  RaguiaUona; 
Schoonar  Bayou  Cmml,  LA 

agency:  Coast  Guard.  DOT. 
action:  Pt-oposed  rule. 

SUMMMv:  At  the  reqoest  of  the 
Louisiana  Department  of  Tran^mrtafibn 
and  Development  (LDOTTD^  the  Coast 
Guard  is  considering  a  change  to  1h» 
regulation  govemtqg  the  operation  of  tfie 
swing  span  bridge  over  Schooner  Bayoa 
CanaU  mile  4.0  from  White  Lake,  on 
LA82  at  Little  Prairie  Kdge,  VtrmSmn 
Pari^  Looisiana  The  change  woold 
require  that  at  least  four  hours  advance 
notice  be  given  far  an  opcstiag  of  the 
draw  between  10  p.nu  amd  0  ajn. 
Outside  these  hours,  the  bridge  woaU 
continue  to  open  on  signal.  Presently, 
the  draw  is  required  to  open  on  signal  at 
all  times.  This  pvopoaai  is  being  made 
because  of  the  irrfcequent  reqoesta  to 
open  the  dtaw  dnz^  tiic  proposed 
advaoEE  notice  period.  TMs  action 
should  rebeve  the  brid{^  owner  of  the 


burden  of  having  a  persoa  cosistantiy 
avaiabte  at  the  bti4ie  to  opea  the  chaw 
from  10  piflL  to  a  a.m.r  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATE:  CoounentB  most  be  received  on  or 
before  Angnst  15, 1S8S. 

AOOWESS:  CosimeBts  should  be  mailed 
to  Coraaandar  (obr^  Eighth  Coast 
Guard  Distiici,  SOft  Camp  StxeeU  New 
Orleans,  Louisiana  70130.  The  ooaiawats 
and  other  naateviak  lefeveaced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Nocraal  office  hours  are 
between  ftOO  a  ja.  and  3:30  pja..  hfonday 
(broogh  Friday  except  hoUc^ys. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHBt  INTOWATIOIt  COmACT: 
Peny  Haynesi  Chief,  Bridjse 
Administration  ftaach,  ai  die  address 
given  above,  telephone  fSM)  589-29%. 

SUPPI.EMENTARY  INFORMATION: 

Interested  parties  are  invfted  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  cunmieirts, 
data  or  aiguuieuts.  Fersons  subwitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridjgp.  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposed 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcasd  or  envelope. 

The  Commander,  Eigiith  Coast  Guard 
District  will  evaktate  aU 
communications  received  and  determine 
a  course  of  hnal  action  on  this  proposaL 
The  proposed  regulation  may  be 
changed  in  li^st  «rf  mmmaits  received. 

Drafting  Information 

The  drafters  of  tfaia  notice  are  Perry 
Hajnies,  project  officet,  sod  Steve 
Crawford,  project  attorney. 

Discnssioa  of  Proposed  RegulatioB 

Vertical  clearance  of  the  fatidge  in  the 
closed  position  is  6.0  feat  above  hi^ 
water  and  9iO  feet  above  tow  waten  at 
the  pivot  pier,  and  a  foot  higher  at  die 
rest  pier.  Navigatkn  through  the  bridge 
consists  of  oU  ihdostry  lelaitel  boats, 
shrimp/fish  boats,,  md  recreational, 
craft.  Data  snhaaitted  by  the  LDOTD 
show  that  &is  traffic  t^ngb  the  bridge 
is  infrequent  dssiag  the  proposed 
advmce  notice  period,  as  foUcnvsr 

(1) hi  19Mv^ between  10 pjm  aadS 
a.m.,  the  proposed  advance  notice 
poiod.  there  were  302  bridge  opoiin^ — 
an  average  (rf2&2apeniqgs  per  BBonth 
or  an  average  of  five  openngs  every  six 
days,  hi  1963;  for  the  same  tine  period,^ 
there  were  219  openings — an  average  of 


18.3  openings  per  arandi  or  aa  average 
of  three  openings  every  five  days. 

(2)  The  total  number  of  openings  in 
1984, 1983, 1982, 1981. 1980, 1979,  and 
197«  were:  19M,  1200, 154Z,  2234,  2485^ 
2D2I,  and  2329^  respectively. 

Considering  the  few  openings 
involved,  the  Coast  Guard  fedb  diat  the 
current  on  site  attendance  at  the  bridge 
between  10  pja.  and  6  aja.  ia  not 
warranted  and  that  the  bridge  can  be 
placed  on  a  hnir  hours  advaace  notice 
for  an  opening  during  that  period.  This 
will  provide  relief  to  the  bridge  owner. 
while  still  providing  for  the  reaaonahlr 
needs  of  navigation. 

The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call  at  a^r  tone  to  Ifca  LDOID 
District  Office  at  La£ayette.  Lousiaaa. 
telephone  (318)  233-7404.  From  afleal. 
this  contact  may  be  made  by 
radiotelephoae  through  a  public  coast 
station. 

The  LDOTD  recqgniaes  that  there  may 
be  an  omsaal  occasion  to  open  die 
bridge  on  less  than  fear  hoars  aoBcsfar 
an  emergency  or  to  operate  the  beidge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  trafBc. 
and  has  committed  to  doing  so  if  such 
an  event  should  occur. 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  en  Fcdcrri 
Regulation  and  nonsignificant  under  the 
Department  of  TranaportatioB  lagnlalary 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  Ihia  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  BaaeEeasary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  this  bridge  during  the 
proposed  advance  notice  period  of  IS 
p.m.  toBajn.,  as  evidenced  by  ds 
combined  19S3  and  1984  bsidge  opening 
statistics  which  show  Ih^  the  brL^ge 
averaged  two  oppwugs  every  three 
days.  These  vosels  caa  icasoaaUy  ghre 
four  hours  advsioe  notice  Isr  a  biidge 
opening  between  10  pjs.  aad  ft  a.iH.  by 
placmg  a  ccdiect  cali  to  the  bridge  < 
at  any  tine.  Mariners  lequifiug  the 
bridge  openings  are  ssainly  repeat  i 
and  schcdalii^  thek  arrival  at  the  bridge 
at  the  appointed  time  durnig  the 
advance  mitice  peiod  shooid  arvolve 
little  or  no  additioaal  expense  to  them. 
Since  the  economic  impact  <rf  tiris 
proposal  is  expected  to  be  minimal,  die 
Coast  Guard  certifies  iSiat,  if  adopted,  it 
will  not  have  a  siignilicant  economic 
impact  on  a  s«distantiat  aiaaber  of  somU 
entities. 
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List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— OnAWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499.  and  49  CFR 
1.46(cH5)  and  33  CFR  1.05-1(g). 

2.  Section  117.494  is  added  to  read  as 
follows: 


§117.494    Scfwonar  Bayou  CanaL 

The  draw  of  the  S82  bridge,  mile  4.0 
from  White  Lake  at  Little  Prairie  Ridge, 
shall  open  on  signal,  except  that,  from  10 
p.m.  to  6  a.m.  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given.  The  draw  shall  open  on  less  than 
four  hours  notice  for  an  emergency  and 
shall  open  on  signal  should  a  temporary 
surge  in  waterway  traffic  occur. 

Dated:  June  1ft  1985. 
W.H.  Stewart. 

Rear  Admiral,  [/.S.  Coast  Guard, 
Commander,  Eighth  Coast  Guard  District 
|FR  Doc  85-15716  Filed  6-28-85:  8:45  am| 

MLUNB  COOK  4ai»-t«4l 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parti 

I  Docket  Na  50459-5059] 

Reviaion  of  Patent  Fees 

Correction 

In  FR  Doc  85-15156  beginning  on  page 
25896  in  the  issue  of  Friday,  June  21, 
1985.  malce  the  following  corrections: 

1.  On  page  25897,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
eighth  line  from  the  end  of  the 
paragraph,  "oV  should  read  "or". 

2.  On  the  same  page,  in  the  second 
column,  in  the  next  to  last  line  of  the 
first  complete  paragraph,  "cost  oV 
should  read  "cost  to". 

3.  On  page  25898,  in  the  Hrst  column, 
under  the  heading  Section  1.26  Refunds.. 
in  the  first  line  "1.25"  should  read  "1.26". 

4.  On  the  same  page,  in  the  next  to 
last  line  of  the  first  column,  "cost  of 
should  read  "cost  to". 

5.  On  page  25900,  in  the  first  column, 
in  the  last  line  of  §  1.19(a)(2),  the 
bracl(ets  around  "$8.00"  should  be 
removed. 


6.  On  the  same  page,  in  the  second 
column,  in  the  last  line  of  S  1.19(h),  the 
arrow  preceding  "$10.00"  should  be 
removed. 

7.  On  page  25901,  in  the  first  column, 
in  the  last  line  of  9  1.21(a)(3),  the 
brackets  around  "$25.00"  should  be 
removed. 

8.  On  the  same  page  in  the  second 
column,  in  the  last  line  of  §  1.21(g),  the 
brackets  around  "$0.20"  should  be 
removed. 

9.  On  the  same  page  and  in  the  same 
colunui.  in  the  next  to  last  line  of 

i  1.21(i).  "of  should  read  "or". 

10.  On  the  same  page,  in  the  third 
colunui,  in  the  last  line  of  S  1.21(k),  the 
brackets  around  "actual  cost"  should  be 
removed. 

11.  On  page  25902,  in  the  second 
column,  in  the  next  to  last  line  of 

S  1.445(a)(3).  brackets  should  be  added 
around  the  reference  to  footnote  1. 

12.  On  the  same  page,  in  the  third 
column,  brackets  should  be  added 
around  footnote  1  which  follows 

§  1.445(a)(6). 

■ILUNG  COM  IS0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-»-fRL-2856-4] 

Approval  and  Promulgatton  of 
Implementation  Plans;  MicMgan 

AOCNCy:  Environmental  Protection 

Agency  (USEPA). 

ACTKM:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO^  as  it  applies  to  the 
Consumer  Power  Company)  (CPC)  J.H. 
Campbell  plant  in  Ottawa  County, 
Michigan.  The  plant  is  located  in  an 
area  classified  as  attainment  for  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SO». 

Consent  Order  No.  12-1984  for  the  J.H. 
Campbell  plant  allows  the  plant's  Units 
1  and  2  to  emit  SOj  at  an  allowable  rate 
of  4.88  to  4.68  Ibs/MMBTU  on  a  daily 
basis  for  a  3-year  (1985-1987)  period. 
The  Consent  Order  represents  a 
reduction  from  the  previous  (1980-1984) 
6.6  lbs  SOz-MMBTU  allowable  emission 
rate  but  is  higher  than  the  underlying 
1.66  lbs  SO2/MMBTU  emission  limit  in 
the  Michigan  SIP.  An  acceptable 
attainment  demonstration  was  provided 
which  shows  that  the  proposed  limits 
will  protect  the  SO>  NAAQS  and  the 
Prevention  of  Significant  Deterioration 
(PSD)  increments. 


DATE:  USEPA  must  receive  comments  on 
or  before  July  31. 1985. 

ADORCSSCS:  Written  comments  should 
be  sent  to:  (Please  submit  an  original 
and  five  copies,  if  possible):  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section.  Air  end  Radiation  Branch 
(5AR-26),  U.g.  Environmental  Protectiorf 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Lesser,  (312)  886-6037. 

Copies  of  the  State's  submittal  and 
USEPA's  evaluation  are  available  for 
inspection  during  normal  business  hours 
at  (It  is  recommended  that  you 
telephone  Ms.  Toni  Lesser,  at  (312)  886- 
6037,  before  visiting  the  Region  V  office): 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  U.S.  Environmental 
Protection  Agency,  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604. 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48821. 

SUPPLEMENTARY  INFORMATION:  On  May 
31. 1972  (37  FR  10842),  USEPA  approved 
Michigan's  Rule  336.49  imposing 
statewide  emission  limitations  for 
control  of  SOj  emissions  from  power 
plants.  On  January  17, 1980,  Michigan 
revised  and  recodiHed  R336.49  and 
R336.1401;  these  revisions  were  not 
substantive.  Rule  336.1401  contains 
emissions  limits  and  compliance  dates 
identical  to  those  in  R336.49. 

On  May  6. 1980  (45  FR  29795),  USEPA 
approved  R336.1401.  Rule  336.1401 
contains  a  1  percent  sulfur  content  in 
fuel  limitation  for  large  coal-buming 
power  plants,  with  compliance  date  of 
July  1, 1978.  Under  this  rule,  a  source 
could  obtain  an  exception  from  meeting 
the  SO2  limit  up  until  January  1, 1980,  if 
certain  specified  conditions  were  met. 
After  January  1, 1980,  a  source  could 
apply  to  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC)  for  a 
compliance  date  extension,  pursuant  to 
State  regulations.  However,  any  such 
extensions  must  be  submitted  to  USEPA 
as  a  revision  to  the  federally  approved 
SIP. 

On  December  24. 1980  (45  FR  85004). 
USEPA  approved  a  5-year  compliance 
date  extension  from  Michigan's  Rule 
336.1401  for  the  CPC's  J.H.  Campbell 
plant  (Consent  Order  No.  5-1979).  The 
J.H.  Campbell  plant  is  located  in  Port 
Sheldon  Township.  Ottawa  County, 
Michigan,  approximately  1  kilometer 
east  of  Lake  Michigan.  Ottawa  County 
is  located  in  Air  Quality  Control  Region 
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122  which  was  designated  as  an 
attainment  area  for  SOi  on  October  5, 

1978  (15  FR  45993).  Consent  Order  No.  S- 

1979  contained  provisions  that  SQi 
emissions  hvm  the  ).H.  Campbell  Plant 
Units  1  and  2  were  not  to  exceed  6.6  lbs/ 
MMBTXJ  on  a  daily  basis  (or  3.05 
percent  sulfur  in  coal  on  an  annual 
average  basis)  between  January  1, 1960, 
and  December  31, 1984. 

In  a  State  hearing  held  on  November 
29. 19B3,  the  MAPCC  denied  CPCi 
request  for  an  additional  5  year 
compliance  date  extension  (January  1, 
1985,  to  December  31. 1989). 

On  June  18. 1984,  the  MAPCC 
approved  a  new  request  by  CPC  for  an 
additional  3  year  compliance  date 
extension  (January  1, 1985-December  31. 
1987)  at  J.H.  Campbell  Units  1  and  2.  On 
October  1, 1984,  MDNR  submitted  the 
Stipulation  for  Entry  of  Consent  Order 
and  Final  Order.  SIP  No.  12-1984. 
between  the  CPC  and  the  MAPCC  as  a 
revision  to  Michigan's  SOi  SIP.  The  key 
provisions  of  the  Order  are  summarized 
below: 

•  JH.  Campbell  Units  1  and  2  must  be 
in  compliance  with  the  1  percent  sulfur 
fuel  ia  R336.1401  prior  to  January  1, 198a 

*  SOi  emission  limitations: 


W^ 

MNurftNQ 

1965 

1988 

1987 _ 

4M 

47S 

4.as 

u 
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•  CPC  must  enter  into  contracts  for 
low  sulfur  coal  (1,200.000  tons)  by 
January  1, 1985. 

•  CPC  must  operate  several  SQi 
ambient  monitors  and  a  stack  gas 
emission  monitor. 

Consent  Order  No.  12-1984  requires  a 
reduction  from  the  8.6  Ibs/MMBTU  limit 
allowed  in  1984  to  a  4.88  Ibs/MMBTU 
limit  in  1986.  In  support  of  the  SIP 
revision.  MDNR  submitted  the  CPC 
application,  MDNR  staff  reports  and 
MDNR  analyses  of  the  CPC  application. 

USEPA's  technical  support  document 
of  November  30^1984,  provides  a 
detailed  discussion  of  USEPA's  review 
of  air  quality  modeling  analysis  and  PSD 
applicability. 

The  analyses  are  consistent  with 
USEPA's  modeling  guidelines  and 
indicate  that  the  revised  SOi  emission 
limitations  for  the  J.H.  Cambell  Plant 
will  iiot  cause  or  contribute  to  a 
violation  of  the  SOi  in  Michigan  or  any 
other  State. 

Because  the  CPC  J-H.  Campbell  plant 
is  located  in  an  area  designated  as 
attainment  for  the  SO»  NAAQS  and  the 
proposed  SIP  revision  constitutes  a 
relaxation  of  the  Michigan  SO»  SIP,  the 


PDS  regulations  (August  7, 1980, 45  FR 
52876)  may  be  appUcable.  Relaxations 
must  be  reviewed  for  PSD  increment 
consumption,  if  the  PSD  baseline  date 
has  been  triggered  by  Uie  filing  of  a  , 
complete  PSD  application  within  the 
area  in  which  the  J.H.  Campbell  plant  is 
located  in  or  has  a  1  fig/m*  impact 
Because  the  baseline  date  was  triggered 
in  1980  for  Ottawa  County,  a  PSD 
increment  consumption  analysis  is 
necessary  for  the  J.H.  Campbell  revision. 
It  is  noted,  however,  that  the  proposed 
emission  limitations  are  lower  than  the 
historical  actual  emission  rates  from  this 
plant:  and,  therefore,  the  revision  will 
result  in  a  decrease  in  actual  emissions 
from  the  plant.  Consequently,  the 
proposed  revision  expands  rather  than 
consumes  the  available  PSD  increment 
in  this  area. 

USEPA  has  reviewed  the  State  of 
Michigan's  request  for  a  3-year  SOt 
compliance  date  extension  from 
R336.1401  for  the  CPC  J.H.  Campbell 
plant.  USEPA  is  today  proposing 
approval  of  this  revision.  'This  revision 
represents  a  reduction  from  the  1980- 
1984,^.6  Ibs/MMBTU  allowable 
emission  rate,  but  is  higher  than  the  1.66 
Ibs/MMBUT  allowable  rate  in  the 
underlying  Michigan  SOi  SIP.  The 
Consent  Order  between  Michigan  and 
CPC  requires  compliance  with  R336.1401 
prior  to  January  1, 1988.  An  acceptable 
attainment  demonstration  was  provided 
which  shows  that  the  proposed  limits 
will  protect  the  SO*  NAAQS  and  PSD 
increments. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  one  source.  In 
addition,  this  action  imposes  no 
additional  requirements  on  the  source. 

List  of  Subjects  in  40  CFR  Part  52  ^ 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  authority 
of  section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410). 

Dated:  Febuary  25, 1985. 
Alan  Levin, 

Acting  Regional  Administrator. 
[FR  Doc.  85-15572  Filed  6-28-85;  8:45  am] 
MUma  CODE  •580-SO-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

(Ex  Part*  No.  334  (Sub-6)] 

Review  of  Cer  Hire  Chsngee;  Extension 
ofTbne 

iUtENCV:  Interstate  Commerce 
Commission. 

ACTWN:  Extension  of  time  to  file 
comments  to  advance  notice  of 
proposed  rulemaking. 

SUMMARV:  At  50  FR  16724,  April  29, 1965, 
die  Commission  opened  this  proceeding 
to  undertake  a  broad  review  of  the 
regulation  of  railroad  car-hire  charges 
(except  car-hire  charges  for  boxcars). 
That  notice  established  due  dates  of 
June  28  and  August  27, 1985. 
respectively,  for  the  filing  of  initial  and 
reply  comments.  In  response  to  requests, 
this  notice  extends  those  dates  by  60 
days. 

DATES:  Initial  comments  are  due  by 
August  27, 1985:  reply  conmients  are  due 
by  October  28, 1985. 
torn  RIRTNEII  INFOmiATION  CONTACT 
Louis  E.  Gitomer,  (202)  27.5-7245. 
SUPPLCMENTARV  HIFOIIMATION:  An 
advance  notice  of  proposed  rulemaking 
published  April  29, 1965  (50  FR  16724) 
established  due  dates  of  June  28  and 
August  27, 1985,  respectively,  for  the 
fihng  of  initial  and  reply  comments  in 
this  proceeding.  By  a  joint  petition  filed 
June  11, 1985,  the  American  Short  Line 
Railroad  Association,  BRAE 
Corporation,  and  Itel  Rail  Corporation 
(petitioners)  seek  60-day  extensions  of 
time  for  filing  those  comments.  In  reply, 
the  Consolidated  Rail  Corporation  has 
requested  a  90-day  extension. 
Petitioners  join  in  that  request  but  the 
Railway  Progress  Institute  supports  only 
the  petitioners  original  60-day  request 
In  addition,  the  railroad  subsidiaries  of 
CSX  Corporation  have  also  requested  a 
go-day  extension. 

Because  of  the  complex  issues,  a  60- 
day  extension  is  warranted.  The  longer 
extension  requests  are  not  warranted, 
because  this  is  a  longstanding  issue  in 
the  railroad  industry,  because  an 
additional  60  days  is  ample  time  to 
adequately  prepare,  and  because  the 
railroads  have  addressed  the  same 
issues  recently  in  similar  proceedings. 

Decided:  June  24, 1985. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-15745  Filed  6-28-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminstration 

49  CFR  Part  571 

[Docket  Na  85-07;  Notic*  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

agency:  National  Highway  TrafHc 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Extension  of  comment  period. 


I  This  notice  extends  the 
comment  period  on  a  notice  of  proposed 
rulemaking  published  May  14, 1985, 
regrading  the  timing  of  air  brakes  on 
vehicles  used  in  combinations.  The 
comment  period  was  scheduled  to  close 
on  June  28. 1985.  NHTSA  received  five 
petitions  asking  that  the  comment  period 
be  extended  to  allow  commenters  more 
time  to  analyze  the  available  data  on 
the  effects  of  various  actuation  and 
release  times  on  the  braking 
performance  of  vehicles  operated  in 
combinations.  NHTSA  has  concluded 
that  the  commenters  would  benefit  from 
additional  time  to  review  NHTSA  data 
that  has  recently  been  made  available. 
The  agency  also  concludes  that  testing 
scheduled  by  the  petitioners  would 
provide  useful  data  on  brake 
performance  which  NHTSA  should  have 
the  opportunity  to  consider  before 
proceeding  with  this  rulemaking. 


Accordingly,  the  comment  period  is 
extended  until  December  30. 1985. 
DATE:  The  comment  period  for  Docket 
No.  85-07:  Notice  1  is  extended  so  that  it 
closes  December  30, 1985. 

ADORCSS:  Comments  should  refer  to 
Docket  No.  85-07  and  be  submitted  to: 
docket  Section.  Room  5109,  NHTSA,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590  (Docket  Hours  are  8:00  am  to  4:00 
pm  Monday  through  Friday). 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Mr.  James  Clements,  Office  of  Vehicle 
Safety  Standards.  HNTSA.  400  Seventh 
Street  SW.,  Washington,  D.C.  (202-42&- 
1714). 

SUPPLEMCNTAIIV  INFORMATION:  NHTSA 
published  a  notice  of  proposed 
rulemaking  regarding  the  actuation  and 
release  timing  for  air  brakes  on 
combination  vehicles  at  50  FR  20113, 
May  14, 1985.  The  comment  period  for 
the  proposal  was  scheduled  to  close 
June  28. 1985. 

NHTSA  received  five  petitions  asking 
that  the  comment  period  be  extended. 
The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  petitioned  for  an 
extension  to  November  12, 1985,  to 
permit  an  analysis  of  the  test  data 
submited  to  the  docket  by  NHTSA  and 
to  schedule  and  conduct  tests  of  vehicle 
and  brake  system  configurations  that 
were  not  part  of  the  NHTSA  test 
program.  The  American  Trucking 
Association  (ATA)  petitioned  for  a  six- 


month  extension  to  allow  time  to 
incorporate  the  proposed  procedures 
into  a  testing  program  that  will  form  the 
basis  for  more  comprehensive 
comments.  The  Truck  Trailer 
Manufacturers  Association  asked  for  60 
days  to  permit  the  completion  of  their 
tests  and  the  sharing  of  information  at 
their  Engineering  Committee  meeting  in 
August.  General  Motors  and  the  Ford 
Motor  Company  each  requested  a  six- 
month  extension  to  permit  the 
completion  of  their  respective  testing 
programs. 

NHTSA  has  carefully  considered 
these  comments.  In  the  agency's  view, 
the  new  testing  proposed  by  the 
petitioners  might  well  yield  significant 
new  data  on  brake  compatibility.  To 
give  the  agency  the  opportunity  to 
examine  this  data,  and  to  allow  the 
interested  public  more  time  to  analyze 
the  data  which  are  currently  available. 
NHTSA  has  decided  to  extend  the 
comment  period  for  this  rulemaking  for 
the  six  months  requested  by  the 
majority  of  the  petitioners.  The  new 
closing  date  for  comments  is  December 
30.1985. 

Authority:  15  U.S.C.  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  150. 

Issued  on  June  26, 1985. 
WilliMn  A.  BoaUy. 

Acting  Associate  Administrator  for 
Ruiemaking. 

(FR  Doc.  85-15709  Filed  6-26-«:  12:54  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  th*  8«cr«tary 

MMt  Import  Umttatioiw;  TMrd 
Ouartorty  Esthnato 

Public  Law  88-482.  enacted  August  22, 
1064,  as  amended  by  Pub.  L  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
prodacts  (TSUS  107.55, 107.61,  and 
107.62).  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10. 106.22, 106.25, 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1985  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act 

As  published  on  December  27. 1964 
(49  FR  50215).  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2(c),  as  adjusted  by 
subsection  2(d)  of  the  Act.  for  calendar 
year  1985  is  1.199  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
third  quarterly  estimate  for  1985  of  the 
aggregate  quantity  of  meat  articles 
whidi  would,  in  the  absence  of 
limitations  under  the  Act  be  imported 
during  calendar  year  1985  is  1,180 
million  pounds. 

Done  at  Washington.  D.C.,  this  27th  day  of 
June.  1985. 
John  R.  Block, 
Secratary. 

[FR  Doc.  85-15795  Filed  6-27-65;  11:49  am] 
BNXMD  COOK  M10-1S-M 


Fadcral  Grain  Inspection  Sarvica 

Daaignation  Renewal  of  Grain 
Inspection,  Inc.  (ND)  and  Kankakee 
Grain  Inapectlon  Bureau,  Inc.  (IL) 

AQENCY:  Federal  Grain  Inspection 

Service  (FGIS).  USDA. 

action:  Notice. 

•UMMARV:  This  notice  announces  the 
designation  renewal  of  Grain  Inspection, 
Inc.  Qamestown),  and  Kankakee  Grain 
Inspection  Bureau,  Inc.  (Kankakee),  as 
official  agencies  responsible  for 
providing  official  servcies  under  the  U.S. 
Grain  Standards  Act  as  Amended  (Act). 
CFRCTIVE  DATE  August  1, 1985. 
address:  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
1647  South  Building.  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regiilation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Jamestown's 
and  Kankakee's  designations  terminate 
on  July  31. 1985.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
witMn  each  specified  geographic  area  in 
the  February  1. 1985.  Federal  Register 
(50  FR  4716).  Applications  were  to  be 
postmarked  by  March  4, 1985. 
Jamestown  and  Kankakee  were  the  only 
applicants,  each  applying  for 
designation  renewal. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  same  in  the 
March  1. 1985.  Federal  Register  (50  FR 
12841).  Comments  were  to  be 
postmarked  by  May  16. 1985;  none  were 
received. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Jamestown 
and  KarJcakee  are  able  to  provide 
official  services  in  the  respective 
geographic  areas  for  whidi  FGIS  is 


renewing  their  designations,  effective 
August  1. 1985.  and  terminating  July  31, 
1988.  Jamestown  and  Kankakee  will 
provide  official  inspection  services  in 
their  respective  specified  geographic 
areas,  which  are  the  entire  areas 
previously  described  in  the  February  1, 
Fednml  Register. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  wei^iing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specffied  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  specified  service 
points  by  contacting  the  agency  at  the 
following  address: 
Grain  Inspection.  Inc^  217  4th  Avenue, 

NW.,  P.O.  Box  1652,  Jamestown.  NO 

58401 
Kankakee  Grain  Inspection  Bureau.  Inc 

550  North  Fifth  Avenue,  P.O.  Box  102, 

Kankakee,  IL  60901 

(Pub.  L  94-582. 90  Stat  2867.  as  amended     (7 
V.SlC.  n  et  Beg.)) 

Dated:  June  24. 1985. 
J.T.AbsUer, 

Director,  Compliance  Division. 
[FR  Doc.  85-15612  FUed  6-28-85;  8:45  am] 
eaxiNQ  cooc  s4io-0i-« 

Request  for  Comments  on  Designation 
Applicants  In  the  Geographic  Areas 
Currently  Assigned  to  Los  Angelas 
Grain  Inepectlon  Service.  Inc.  (CA)  and 
Peoria  Gram  Inspection  Service,  bic 
(IL) 

agency:  Federal  Grain  Inspection 

Service  (FGIS),  USDA. 

action;  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Los  Angeles  Grain 
Inspection  Service,  Inc.  (Los  Angeles). 
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and  Peoria  Grain  Inspection.  Senrice. 
Inc.  (Peoria). 

DATE:  Comments  to  be  postmarked  on  or 
before  August  15, 1985. 


:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Management 
Braach.  Resources  Management 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building.  1400 
Independence  Avenue,  SW.. 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

torn  RjHTNBi  MPomiA-noN  contact: 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 


This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departnental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  ^)ecified 
geographic  areas  in  the  April  1. 1985. 
Federal  Register  (50  FR  18542). 
Applications  were  to  be  postmarked  by 
May  31, 1985.  Los  Angeles  Grain 
Inspection  Service.  Inc.,  and  Peoria 
Grain  Inspection  Service,  Inc.  were  the 
only  applicants,  each  applying  for 
designation  renewal  in  the  areas 
currently  assigned  to  those  agencies. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Conunents  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area.  Notice  of  the  final 
decision  will  be  published  in  the  Federal 
Register,  and  the  applicants  will  be 
informed  of  the  decision  in  writing. 

(Pub.  L  94-582,  90  Stat.  2867.  as  amended 
{7U.S.C7le/se<?.)) 

Dated:  )nne  24. 1985. 

|.T.  AbdMT. 

Director.  Compiiance  Division. 

(FR  Doc.  85-15(n3  Filed  0-28-85:  8:45  am) 


Request  for  Oeeignation  Applicants  To 
Provide  Official  Services  in  ttw 
QeograpMc  Areas  Currently  Assigned 
to  Minneeota  Department  ot, 
Agriculture  (yN)  and  Mississippi 
Department  of  Agriculture  and 
►  (MS) 


agency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 


:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
each  specified  agency.  The  official 
agencies  are  the  Minnesota  Department 
of  A^culture  and  the  Mississippi 
Department  of  Agriculture  and 
Commerce. 

DATE:  Applications  to  be  postmarked  on 
or  before  July  31, 1985. 
AOORESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.,Wa8hington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPfLEMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  qction. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

The  Minnesota  Department  of 
Agriculture  (Minnesota).  316  Grain 
Exchange  Building.  Minneapolis.  MN 


55415.  and  the  Mississippi  Department 
of  Agriculture  and  Commerce 
(Mississippi).  P.O.  Box  1609,  Jackson, 
MS  39205,  were  each  designated  under 
the  Act  as  an  official  agency  to  provide 
inspection-and  weighing  functions  on 
January  1, 1963. 

Each  official  agency's  designation 
terminates  on  December  31, 1985. 
Section  7(g)(1)  of  the  Act  states, 
generally,  diat  official  agencieb' 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Minnesota,  pursuant  to 
section  7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Minnesota,  except  those  export  port 
locations  within  the  State. 

The  geographic  area  presently 
assigned  to  Mississippi,  pursuant  to 
section  7(0(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Mississippi,  except  those  export  port 
locations  within  ihe  State. 

Interested  parties,  including 
Minnesota  and  Mississippi,  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  the  geographic  areas, 
as  specified  above,  under  the  provisions 
of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  January  1, 1986,  and 
ending  December  31, 1988.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582.  90  Stat.  2867.  as  amended 
[7  U.S.C  71  et  seq.]] 

Dated:  June  24, 1985. 
|.T.  Abaliiar. 

Director.  Compliance  Division. 
[FR  Doc.  85-15614  Filed  6-28-85;  8:45  amj 

.  WLUNQ  CODE  S410-EN-« 

Designation  Renevral  of  A.V.  TIscher 
and  Son,  Inc.  (lA) 

AOENCV:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 


:  This  notice  announces  the 
designation  renewal  of  A.V  Tischer  and 


/  Vol  50.  Ng  12S  /  Monday.  |iiiy  t  IflBS  /  Woticet 


Son.  Inc.  (Tiacher).  as  an  official  agency 
reapoasible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 
wmctm  OATi:  July  1. 1985. 
AOOMSS:  James  R.  Conrad,  Chiet 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW.,  Room 
1647  South  Building.  Washington,  DC 
20250. 


FOR  FWITim  MraNMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447-  . 
8525. 

SUFPIKMCNTAIIV  WTOWiATIOli:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FG£  announced  that  Tischer's 
designation  terminates  on  June  301 1965. 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  withia  a  specified  geogr^>hic 
area  in  the  January  2, 1985.  issue  of  the 
Federal  Register  (50  FR 135). 
Applications  were  to  be  postmarked  by 
February  4. 1985.  Tischer  was  the  only 
applicant  for  the  designation  and 
applied  for  designation  renewal. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  same  in  the 
March  1. 1985.  issue  of  the  Federal 
Register  (50  FR  8351).  Comments  vrere  to 
be  postmarked  by  April  15, 1985;  nine 
comments  were  received  regarding 
Tischer's  designation  renewal. 

The  comments  focused  upon  Tischer's 
grading  accuracy;  the  need  for  a  public 
hearing  on  Tischo-'s  designation 
renewal;  and  permitting  grain  firms  to 
obtain  official  services  with  any 
designated  agency  of  th^  choice. 

^ecifically.  the  comments  questioned 
the  grading  accuracy  for  official 
inspection  services  performed  by 
Tischer.  Pursuant  to  section  5(b)  of  the 
Act  and  8  800.215  of  the  regulations. 
FGIS  supervises  the  official  inspection 
and  weighing  activities  of  licensed 
persons  employed  by  designated 
agencies,  including  Tischer.  For  over  the 
past  year.  FGIS  has  increased  its 
supervision  of  Tischer.  based  upon 
questions  raised  by  grain  firms  as  to 
Tischer's  grading  accuracy.  This  action 
arose  out  of  an  April  18. 1984.  FGIS 
meeting  with  approximately  SO  grain 
firms.  Based  upon  results  of  this 
increased  level  of  supervision  and  all 
available  information.  FGIS  has 
determined  that  llscher  has  been  cmd  is 
presently  well  within  the  prescribed 
grade  tolerances  and  compares 


favorably  with  all  agencies  in  ttie 
official  inspection  system. 

Pursuant  to  section  7(g)  of  the  Act  and 
{  800.196  of  the  regulations,  agencies' 
designations  terminate  not  later  than 
triennially.  FGIS  has  implemented  a 
three-step  procedure  in  which  notices  of 
designation  termination  and  request  for 
applicants;  request  for  comments 
regarding  applicants;  and  designation 
renewal  are  pnbUshed  in  the  Federal 
Regbtar.  While  ttie  Act  specifies 
hearings  lot  certain  purposes  such  as  a 
revocatimi  or  suspension  of  a 
designation,  the  Act  does  not  provide  for 
a  hearing  for  the  designation  process 
including  renewals.  In  any  event, 
interested  persons  are  afforded  the 
opportunity  to  present  comments 
regarding  applicants.  As  such,  a  hearing 
would  not  be  appropiiBte. 

Section  7(f)(2)  of  the  Act  provides  that 
only  one  official  agency  shall  be 
operative  at  one  time  for  any  geographic 
area.  Further,  section  7(f)(3)  provides 
that  except  as  authorized  by  the 
Administrator  no  official  agency  may 
inspect  an  officiaUy  drawn  sample  from 
a  lot  of  grain  unless  such  lot  of  grain  is 
physically  located  within  the  geographic 
area  assigned  to  the  agency  at  the  time 
such  sample  is  drawn.  Section  7A  of  the 
Act  provides  for  similar  limitations  with 
respect  to  Class  X  and  Class  Y 
weighing,  as  appropriate.  These 
provisions  of  the  Act  were  drafted,  in 
part,  to  prevent  "grade  shopping"  by 
applicants  for  official  services,  while  at 
the  same  time  maintaining  the  integrity 
and  viability  of  the  nation's  inspection 
and  wei^iing  program.  Accordingly, 
grain  firms  are  not  permitted  to  obtain 
official  services  from  any  designated 
agency  of  their  choice. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  llscher  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  its  designation.  Effective  July 
1, 1985,  and  terminating  June  30, 1988, 
Tischer  will  provide  official  inspection 
services  and  Qass  X  or  Class  Y 
weighing  services  in  its  specified 
geographic  area,  which  is  the  entire  area 
previously  described  in  the  January  2 
Federal  Register  issue. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weidiers  is  located. 
In  addition  to  the  specified  services 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 


services  not  reqairing  an  inspector  or 
weigher  to  all  locations  wiAin  its 
geogfafhic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  specified  service 
points  by  contacting  the  agency  at  the 
following  address: 

A.V.  Tisdier  and  Son.  Inc.,  137 10th 
Street.  NW..  P.O.  Box  339.  Fort  Dodge. 
lA 50501 

(Pub.  L  94-582, 90  Stat  2867.  a>  amended  (7 
U.S.C  71  et  Beq.) 

Dated:  June  25. 19B5. 
Neils  E.  Porter. 

Acting  Director,  Compliance  Division. 
[FR  Doc  85-15615  Filed  6-2S-BS:  8:45  am] 
Mu«ocaKs«« 


Food  and  Nutrition  Service 

Cash  in  Ueu  of  CommodMes;  Value  of 
Donated  CommodHles  for  SctMol  Year 
1985 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTKM:  Notice. 

SUMMARV:  This  notice  announces  that 
since  the  value  of  agricultural 
commodities  and  otiher  foods  provided 
meets  the  level  of  assistance  authorized 
luider  the  National  School  Lunch  Act 
there  will  be  no  shortfall  cash  payments 
to  States  for  die  National  Sduxri  Lunch 
Program  for  19B5  sdiool  year.  The 
Secretary  of  Agriculture  has  determined 
that  the  annually  paegrammed  level  of 
assistance  was  met  in  food  donations  by 
June  30, 1965. 

FOR  FURTHER  INFORMATWN  CONTACT: 
Beverly  King,  Chiet  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria.  Vii;ginia  22302. 

SUPPLEMENTARY  INFORMATION: 

dnwsifif:atiiMi 

This  action,  which  implements  a 
mandatory  provision  of  section  6(b)  of 
the  National  School  Lunch  Act  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "nonmajor." 
It  meets  none  of  the  three  criteria  in  the 
Executive  Order  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  cause  a 
major  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employment  productivity. 
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innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act 
of  1980.  Robert  E.  Leard.  Administrator, 
Food  and  Nutrition  Service  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  purpose  of  the  action  is  to 
notify  States  that  the  amount  of  foods 
donated  will  meet  the  programmed  level 
for  the  school  year  1985;  therefore,  no 
payment  of  cash  in  lieu  of  donated  foods 
will  be  necessary. 

Section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  as  amended  (7 
U.S.C  1755)  and  the  regulations 
governing  cash  in  lieu  of  donated  Foods 
(7  CFR  Part  240)  require  the  Secretary  of 
Agriculture  by  May  15  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  Part  250),  these  foods 
are  used  by  schools  participating  in  the 
National  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total  . 
level  of  commodity  assistance 
authorized  under  Section  6(e)  of  the  Act. 
the  Secretary  is  required  by  June  15  of 
that  school  year  to  pay  to  each  State 
administering  agency  funds  equal  to  the 
difference  between  the  value  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  each 
State. 

For  school  year  1985  the  adjusted 
minimum  national  average  value  of 
donated  foods  or  payment  of  cash  in  lieu 
thereof  per  lunch  has  been  established 
under  section  6(e)  at  12.0  cents  per  lunch 
(49  PR  32776).  In  accordance  with  this 
requirement,  a  national  entitlement  of 
$452,993,782  in  commodities  was 
established  for  school  year  1985.  The 
Secretary  has  determined  that  at  least 
that  amount  was  available  for  delivery 
nationally  by  June  30, 1985,  to  meet  the 
mandated  level  of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30, 1985. 

This  notice  contains  no  reporting  or 
recordkeeping  provision  necessitating 
clearance  by  the  Office  of  Management 
and  Budget. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Dated:  June  25. 1985. 

RotMHE.LMrd. 

Administrator.  Food  and  Nutrition  Service. 
[PR  Doc  85-15751  Filed  6-2fr-85: 8:45  am) 


Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Origin 
Quota  Adjustment 

AOCNCV:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  country  of  origin 
adjustment  for  certain  condensed  milk 
from  Denmark. 

summary:  Presidential  Proclamation 
4708  issued  December  11, 1979,  amended 
Headnote  3(a)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  to  permit  the  Secretary  of 
Agriculture  to  make  country  of  origin 
adjustments  for  unlicensed  quotas  that 
will  not  be  filled  by  the  country  of  origin 
listed  opposite  the  quota.  This  notice 
implements  such  an  adjustment  will 
respect  to  the  quota  quantity  assigned  to 
Demark  for  condensed  milk  in  airtight 
containers. 

EFFECTIVE  DATE:  July  5, 1985. 
FOH  FURTHER  INFORMATION  CONTACT: 
Phillip  J.  Christie,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  Room  6616  South  Building, 
Department  of  Agriculture,  Washington, 
O.C.  20250  or  telephone  at  (202)  447- 
5270. 

SUFFLEMENTARV  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  "nonmajor"  since  it 
will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  item  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
item,  but  only  expands  the  number  of 
countries  from  which  the  item  may  be 
imported.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
rule. 


Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  including  certain 
condensed  milk.  Headnote  3(a)(iii)  of 
that  Appendix  allows  for  reallocating 
the  quota  amount  of  a  dairy  article  listed 
in  that  Appendix  among  the  countries  of 
origin  specified  for  a  given  article  if  it  is 
determined  that  the  quota  amount 
assigned  to  a  particular  country  is  not 
likely  to  be  entered  from  that  country 
within  a  given  calendar  year.  I  hereby 
determine  that  it  is  not  likely  that  the 
amount  of  condensed  milk  specified  in 
TSUS  Item  949.90  for  Denmark  will  be 
entered  from  that  country  during 
calendar  year  1985. 

Notice  is  hereby  given  that  the  1985 
unused  quota  quantity  for  condensed 
milk  specified  in  TSUS  Item  949.90  for 
Denmark  may  be  imported  from 
Canada,  Denmark,  the  Netherlands  and 
Australia  for  the  remainder  of  the  1985 
quota  year. 

This  quota  quantity  for  TSUS  Item 
949.90  will  revert  to  the  original 
supplying  country  on  January  1. 1986. 

Issued  at  Washington,  D.C.  this  17lh  day  of 
June  1985. 
Richard  A.  Snuth, 
Administrator. 
(PR  Doc.  85-15714  Filed  0-28-85;  8:45  amj 
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Forest  Service 

National  Environmental  Policy  Act; 
Revised  Implementation  Prooedurea 

Correction 

In  FR  Doc.  85-15017  beginning  on  page 
26078  in  the  issue  of  Monday,  June  24, 
1985,  make  the  following  correction: 

On  page  26086,  in  the  first  column,  the 
material  beginning  "Appendix  U"  and 
continuing  through  the  paragraph  which 
precedes  the  heading  "Chapter  10 — 
Scoping"  should  have  appeared  on  page 
26082  in  the  second  column  between  the 
fourth  line  and  the  heading  "02 — 
OBJECTIVES". 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Articles  of  Quota  Cheese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

AQBNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 
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ACTION:  Publication  of  quarterly  update 
of  foreign  govenunent  subsidies  on 
articles  of  quota  cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  July  5, 1985. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Richard  W. 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone:  (202)  377-2786. 
8UPPUMENTARV  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consaltation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  suba(fy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  dieese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subaidies  were 
identified  in  our  April  1, 1986.  quarterly 
update  to  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to    • 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avoiue  NW..  Wa^ington,  D.C.  2023a 
This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 


Dated:  June  28. 19BS. 
Alan  F.  Holmer, 
Deputy  Astistamt  Secretary.  Import  Administration. 


Appehwx.— Quota  Cheese  Subsidy  Programs 
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>  CMkWd  In  1«  U..S.C.  1677«S). 

>  Denned  in  19  U.S.C  12677(6). 


[FR  Doc.  85-15755  Filed  6-28-85:  b:45  am) 
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(A-307-401] 

Certain  WaMad  Circular  CartMn  StMl 
Pipaa  and  Tubaa  From  Vanazuala; 
Postponamant  of  Rnal  Antiduniping 
Duty  Datarrainallon 

aqency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

action:  Notice. 

summary:  This  notice  informs  die  public 
that  the  Department  of  Commerce  (the 
Department]  has  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a}(2)(A).  Based  on 
this  request,  we  are  postponing  our  final 
antidumping  duty  determination  as  to 
whether  sales  of  certain  welded  circular 
carbon  steel  pipes  and  tubes  fi'om 
Venezuela  have  occurred  at  less  than 
fair  value  until  not  later  than  October 
16, 1985. 

EFFECTIVE  DATE:  July  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Sackett,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington  D.C.  20230;  telephone  (202) 
377-3003. 


SUPM£MCNTARV  aiFONMATMMC  On 

January  7, 1985,  we  amuMutced  the 
initiation  ai  an  antidumping  duty 
investigation  to  detennine  certain 
welded  circular  carbon  steel  pipes  and 
tubes  fitHD  Venezuela,  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (50  FR  1614).  We 
issued  our  preliminary  affirmative 
determination  on  May  28, 1985  (50  FR 
23343).  That  notice  stated  that  we  would 
issue  a  final  determination  by  August  12. 
1985.  On  June  10. 1985,  counsel  for 
respondent  requested  that  we  extend 
the  period  for  the  final  determination 
until  not  later  than  the  135th  day  after 
publication  of  our  preliminary 
determination  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise  request  an  extension  after 
an  affirmative  preliminaiy 
determination,  the  Department  is 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  we  grant  the  request  and 
postpone  our  final  determination  until 
not  later  than  October  16. 1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Scope  at  Invastigatioa 

The  product  under  investigation  is 
small  diameter  circular  welded  carbon 
steep  pipe  and  tube  with  an  outside 
diameter  of  .375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thickness, 
currently  classifiable  in  the  Tariff 
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Schedules  of  the  United  States 

Annotated  under  items  610.3231. 

610.3234.  610.3241.  610.3242.  610.3243. 

610.3252,  610.3254,  610.3256,  610.3258. 

and  610.4925. 

Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

]une  25. 1985. 

|FR  Doc.  85-15754  Filed  6-28-85:  8:45  am] 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce 
AcnON:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 


:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Henny  Penny 
Corporation.  (("UPC").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOn  FURTHER  INFORMATION  CONTACT 

lames  V.  Lacy,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toil-free  number. 

SWM^MENTARV  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate  - 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Products:  Commercial  foodservice 
equipment,  including  accessories  and 
spare  parts. 

Services:  Export  sales  and  marketing 
services  to  assist  individual  clients  in 
the  export  of  commercial  foodservice 
equipment.  Such  services  include:  (1) 
Identifying  and  establishing  export  sales 
distribution  contacts:  (2)  establishing 
export  distribution  and  sales  networks; 
(3)  providing  guidance  on  export  sales 


distribution  coordination,  the 
establishment  of  exclusive 
distributorships,  export  marketing 
strategies,  technical  service 
coordination,  qualification  of  equipment 
for  use  in  export  markets,  advertising, 
and  export  credit;  and  (4)  providing  a 
full  range  of  training  procedures  for 
export  department  functions. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  HFC  may  enter  into  individual 
agreements  with  clients,  whereby  HPC 
agrees  to  provide  such  clients  with 
Services  in  Export  Trade;  and  the  clients 
agree  (a)  not  to  obtain  such  Services 
from  any  person  or  company  other  than 
HPC.  and/or  (b)  to  export  Products  in 
Export  Trade  only  through  distributors 
approved  by  HPC.  In  such  agreements, 
HPC  and  its  clients  also  may  agree  that 
in  the  event  that  the  client  sells  its 
Products  for  the  Export  Markets  other 
than  through  the  distributors  approved 
by  HPC  the  client  will  pay  a 
commission  to  HPC.  These  agreements 
may  include  provisions  requiring  each 
client  to  provide  HPC  with  monthly 
export  sales  reports. 

2.  For  its  own  account,  HPC  may  enter 
into  exclusive  agreements  with 
distributors  for  the  Export  Markets, 
wherein  (a)  HPC  agrees  to  deal  in  any 
portion  of  the  Export  Markets  only 
through  such  distributors  and/or  (b)  the 
distributors  agree  not  to  represent  HPC's 
competitors  for  the  Export  Markets, 
unless  authorized  by  HPC.  Such 
agreements  may  include  price  and 
territorial  restrictions  for  the  Export 
Markets. 

3.  On  behalf  of  its  Member,  HPC  may 
develop  and  arrange  for  exclusive 
agreements  between  its  Member  and 
any  distributor(s)  for  the  Export 
Markets,  wherein  (a)  the  Member  agrees 
to  deal  in  any  specified  territories  in  the 
Export  Markets  only  through  such 
distributors  and/or  (b)  the  distributors 
agree  not  to  represent  the  Member's 
competitors  for  the  Export  Markets, 
unless  authorized  by  the  Member.  Such 
agreements,  established  by  HPC  for  its 
Member,  may  include  price  and 
territorial  restrictions  for  the  Export 
Markets. 


Member 

Lincoln  Manufacturing  Company,  Inc. 
of  Fort  Wayne,  Indiana  is  a  "Member" 
on  this  certificate  within  the  meaning  of 
S  325.2(1)  of  the  Regulations. 

A  copy  of  each  certificate  is  available 
for  inspection  and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Dated:  June  25, 1985. 
lamM  V.  Lacy, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc.  85-15679  Filed  6-28-85;  8:45  am) 

MLUNQ  coot  MW-OR-M 


[C-122-404] 

Final  Affirmative  Countervailing  Duty 
Determination;  Uve  Swine  and  Frwrti, 
Ctiilled  and  Frozen  Porfc  Producta  from 
Canada 

Correction 

In  FR  Doc.  85-14400  beginning  on  page 
25097  in  the  issue  of  Monday,  June  17, 
1985  in  the  tenth  line  of  the  "SUMMARY" 
paragraph  the  figure  "$0.25523"  should 
read,  "$0.05523". 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  ttte  Import  Restraint  Umits 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Hl>er  Textile  Products  Produced 
or  Manufactured  in  Malaysia 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1, 1985. 
For  further  information  contact  Jane 
Corwin,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Baclcground 

The  Governments  of  the  United  States 
and  Malaysia  have  exchanged  notes 
extending  their  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  December  5, 1980  and 
February  27, 1981,  as  amended,  for  eight 
months  beginning  on  January  1, 1985  and 
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extending  through  August  31, 1985.  The 
agreement,  as  amended  and  extended, 
establishes  specific  limits  for  Categories 
331.  333/334/335. 341.  345.  338/339.  34a 
347/348.  445/446. 604  and  638/639, 
among  others,  exported  during  the  eight- 
month  period  which  began  on  January  1, 
1985  and  extends  through  August  31, 
1985.  Tke  agreement,  as  amended  and 
extended,  also  contains  a  consultation 
mechanism  for  categories  not  subject  to 
speciHc  limits  for  which  levels  may  be 
established  during  the  agreement  period. 
The  letter  published  below  cancels  and 
supersedes  the  directive  of  )une  4, 1985 
and  establishes  eight-month  limits  for 
the  foregoing  categories.  The  limits  have 
not  been  adjusted  to  account  for  any 
imports  exported  after  December  31, 
1984.  As  the  data  become  available, 
such  charges  will  be  made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709), 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (41  FR  55607),  December  30, 1983 
(48  FR  S7584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782):  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CoininittM  for  the  Impleinentation  of  Textile 
Agreementi 

lune  27. 1985. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC  20229 

Dear  Mr.  Commissioner  This  letter  cancels 
and  supersedes  the  directive  of  June  4, 1985 
from  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  six-month  limits  for  certain 
specified  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  six-month  period  which  began  on 
January  1, 1985. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  December  5. 1980 


and  February  27. 1981,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Malaysia;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on  July 
1. 1985.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  eight-month  period  which  began 
on  January  1, 1985  and  extends  through 
August  31, 1985,  in  excess  of  the  indicated 
restraint  limits: 


Category 


331 

333/334/335. 


338/339. 


340 

341 

345 

347/34S.. 


445/446.. 

e04..._ 

•3S/639.. 


B-nx)  FMlfaml  Mmtt 


409.253  dozsn  pan. 

53.485  dozan  ol  wtiich  not 

than  26.743  dozan  shall  t>e  in  Cat. 

333:  not  mora  than  26.743  dozen 

ehal  be  In  Cat.  334  and  not  more 

than  26,743  dozen  shaH  lie  in  CaL 

335 
312,675  dozen  ot  which  not  more 

than   124,818  dozen  shall  be  in 

Cat  339. 
217,961  dozen. 
154.392  dozen. 
44.651  dozen. 
123.264  dozen  ot  which  not  mora 

than  64.416  dozen  shall  be  in  Cat 

348 
16.874  dozen. 
883.843  pounds. 
128.845  dozen. 


'  The  limit!  have  not  been  adjusted  to  account  for  any 
imports  exported  after  December  31, 1964. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool,  and  man-made  fiber  textiles 
and  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Malaysia,  which  have  been  exported  to  the 
United  States  during  the  period  which  began 
on  January  1, 1984  and  extended  through 
December  31. 1984,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  those  periods.  In  the  event  the  limits 
so  estiblished  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  6. 1980  and  February  27, 1981.  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Malaysia  which  provide,  in  part,  that:  (1) 
specific  limits  or  sublimits  may  be  exceeded 
by  not  more  than  five  percent,  if  a 
corresponding  reduction  is  made  in  one  or 
more  other  specific  limits  in  the  same  group 
during  the  same  agreement  yean  (2)  specific 
limits  may  be  adjusted  for  carryover;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement,  referred 
to  above,  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A,  numbers  was  published  in 
the  Federal  Rej^ter  on  December  13, 1982  (47 
FR  55709,  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754). 


November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  SUtes 
Annotated  (1985). 

In  carrying  out  the  alx>ve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  85-15811  Filed  6-28-85:  ft45  am] 
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ControlUng  Imports  of  Certain  Wool 
Apparel  Products  Produced  or 
Manufactured  in  Uruguay 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1. 1965. 
For  further  information  contact  William 
Boyd,  International  Trade  ^>ecialist 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

The  bilateral  agreement,  effected  by 
exchange  of  notes  dated  January  23. 
1984,  as  amended,  between  the 
Governments  of  the  United  States  and 
Uruguay  establishes  specific  restraint 
limits  of  19,865  dozen  for  men's  and 
boys'  wool  coats  in  Category  434, 40,501 
dozen  for  wool  coats  in  Category  435. 
and  6,019  dozen  for  women's,  girls',  and 
infants'  wool  suits  in  Category  444. 
produced  or  manufactured  in  Uruguay 
and  exported  during  the  agreement  year 
beginning  on  July  1, 1985  and  extending 
through  June  30, 1986.  The  letter  which 
follows  this  notice  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Categories  434. 
435  and  444.  produced  or  manufactured 
in  Uruguay  and  exported  during  the  year 
beginning  on  July  1, 1985.  in  excess  of 
the  designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
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(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1964  (49  FR  28622).  luly 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  I.  Lavin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

CooMiittM  for  Um  Impl—imUtiop  of  Tvxiito 

June  27. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.a  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended,  on  December  15. 1977  and 
December  22, 1961:  pursuant  to  the  bilateral 
agreement  effected  by  exchange  of  notes 
dated  January  23. 1984,  as  amended,  between 
the  Governments  of  the  United  States  and 
Uruguay:  and  in  accordance  wnth  the 
provisions  in  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  1. 1965.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Categories  434,  435 
and  444.  produced  or  manufactured  in 
Uruguay  and  exported  during  the  twelve- 
month period  t>eginning  on  |uly  1. 1965  and 
extending  through  June  Sa  1966,  in  excess  of 
the  following  restraint  limits: 


CaMgny 

12-mo  r«Mnl  ini 

434 _     

4.-« 

ISaSSdozsn. 
40J01  dDon. 

444 

6.019  donn. 

In  carrying  out  this  directive  entries  of 
wool  textile  products  in  Categories  435  and 
444.  produced  our  manufactured  in  Uruguay, 
which  have  been  exported  on  and  after  July 
1. 1984  and  extending  through  June  30, 1965 
shall,  to  the  extent  of  any  unHlled  balances, 
be  charged  to  the  limits  established  for  such 
goods  during  that  twelve-month  period.  In  the 
event  the  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  limits  set 
forth  in  this  directive. 

This  limit  is  subject  to  adjustment  in  the 
future  according  to  the  provisions  of  the 
bilateral  agreement,  as  amended,  which 
provide,  in  part,  that:  (1)  the  specific  limits 
may  be  adjusted  for  carryover  and 
carryforward  and  (2)  administrative 
arrangements  or  adjustments  may  l>e  made  to 
resolve  minor  problems  arising  the 
implementation  of  the  agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Ragistar  on  December  12. 1982  (47 
FR  55706),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  V9. 19924).  December 
14. 1963  (48  FR  55607),  December  30. 1983  (48 
FR  57584).  April  4. 1964  (49  FR  13397).  June  28, 
1964  (49  FR  26622).  July  16. 1984  (49  FR  28754). 


November  9, 1964  (48  Fit  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1965). 

In  carrying  out  the  al>ove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  agreements  has  determined  that  this 
actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  85-15808  Filed  6-28-85:  8:45  am] 
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Umtts  for  Certain  and  Cotton  Man- 
Mad*  Fiber  TextMe  ProducU  Produced 
or  Manufactured  in  Indonesia 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1, 1985. 
For  further  information  contact  Jane 
Corwin,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  July  2.  August  30,  October  29. 
November  2.  December  20  and 
December  2a  1984  and  February  1. 1985 
letters  to  the  U.S.  Customs  Service  were 
published  in  the  Federal  Register  (49  FR 
27194,  34391,  43484.  44119.  49492.  50433 
and  50  FR  4732),  which  established 
import  restraint  limits  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  315.  320  pt  (only  TSUSA 
numbers  320. — ,  321, — ,  322. — .  326. — . 
327.—,  and  328.—  with  statistical 
suffixes  21,  22,  24,  31.  38.  49.  57.  74.  80 
and  96),  331,  334.  338.  339.  341  and  631 
pt.  (only  TSUSA  numbers  704.3215. 
704.8525,  704.8550,  and  704.9000). 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  following 
periods: 


CMgory 

Pwlod 

315 

Xtt  1.  1964  to  Jun*  30.  ISaS. 
July  31.  1904  to  Jun*  30.  1966. 
July  1.  1964  to  Jun*  30.  1966 
aantmbm   ».   1964  to  Jun*  30. 
Dacmtlbm  3«.  1964  to  Jun*  3a  19SS 
Jrfy  1.  1964  to  Jun*  30.  1965 
Ju»y  1.  1964  to  Jun*  30.  1965 
Siptowtow    17.    1984  to  Jiai*  30. 

320  pt 

331 

334 

33S 

339 

1965 

341  

631  ft 

1966. 

These  levels  are  all  filled. 


On  December  14. 1984  a  further  notice 
was  published  in  the  Federal  Register 
(49  FR  49879)  announcing  that,  as  of 
January  1. 1985.  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
in  order  to  prevent  market  disruption, 
would  direct  the  U.S.  Customs  Service, 
as  appropriate,  to  permit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  such  goods  which  were 
exported  during  a  prior  restraint  period 
in  excess  of  the  restraint  limit 
established  for  that  period  at  a 
prescribed  rate  per  month  during  each  of 
the  first  five  months  of  the  following 
period.  CITA  has  decided,  in  the  case  of 
imports  in  Categories  315.  320  pt.  331. 
334  338.  339.  341  and  631  pt,  to  direct 
Customs  to  permit  entry  in  the  specified 
amoimts  during  each  of  the  five  thirty 
day  periods  stipulated  in  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice.  However,  because  of  the 
amount  of  the  overshipment  in  Category 
320  pt.,  entered  during  the  previous 
period,  this  level  will  not  reopen  until 
the  second  the  second  thirty-day  period. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  27, 1985. 

Commissisoner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreements,  effected  by  exchange  of 
notes  dated  October  13  and  November  9, 
1982,  as  amended,  between  the  Governments 
of  the  United  Stales  and  the  Republic  of 
Indonesia,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed, 
effective  on  July  1. 1985,  to  permit  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories  produced  or 
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manufactured  in  Indonesia  and  exported 
durinf  the  specified  periods  noted  below 


which  were  in  excess  of  the  hmits 
established  for  those  periods. 


•CMgoiy 

i^AmoiM  to  to  Milmd  p«  3(May  period 

Praviout  wtrMni  psnod 

315 

320  pt ' 

331 > „..    

334 

2.404.942  squm  yinto 

•3.322  donn  p*t 

July  1.  1964  to  JuM  30.  1965. 
July  31.  1964  to  Jura  30.  1965. 
Mt  1.  1964  to  Jun*  30.  196& 
Saptamtor  26.338  1964  to  Jura  30.  1965. 
Oacamtar  31. 1964  to  Jura30  1965 

33S „. 

44.346  dOMii.-     _               _    

4S0Q0dnm^ 

339 

July  1.  1964  to  Jura  30.  1965 
Julv  1.  19B5  to  June  30  1965 

341 „ _ 

7?00fldnrtn     

631  p(.« - - 

25.319  dozw  p«ir« 

SapMntMr  17.  1964  to  Jura  30.  1965. 

■  In  Cetoowy  320.  only  TSUSA  nuniben  320.—.  321.—.  322.—.  326.—.  327.—.  and  326.— wWi  tialittical  tuflnet  21.  22.  24. 

91    ^A   4Q   57    74    IW  ^wt  Ml 

•  m  balagoiy  631  pi.  only  TSUSA  numtors  704.3215,  704.8525.  704.8550.  and  704.9000. 


The  thirty-day  periods  shall  be  as  follows: 
)uly  1. 1965  to  July  3a  1985 
)uly  31. 1965  to  August  29. 1985 
August  3a  1985  to  September  28. 1985 
September  29. 1985  to  October  28, 1965 
October  29, 1965  to  November  27, 1985 

A  description  of  the  textile  categories  in 
terms  of  TSUSA  numbers  was  published  in 
the  Fedval  Registar  on  December  13, 1962  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1963  (48  FR  19924),  December 
14, 1963  (48  FR  55607).  December  30. 1963  (48 
FR  57584).  April  4, 1964  (49  FR  13397).  June  28, 
1984  (48  FR  26622).  July  16, 1964  (46  FR  :aS754). 
November  9. 1984  (49  FR  47762),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textitle  Agreements  has  determined  that 
these  fall  within  the  foreign  affairs  exception 
to  the  rulemaking  provisions  of  5  U.S.C  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Ddc.  85-15808  Filed  6-28-8:45  am] 
BIUJN*  COK  SBIO-MMI 


Import  Umits  for  Cotton,  Wool  and 
Itan-ltode  FttMf  ToxtH*  Products 
Producod  or  Manufactured  in 
Colombia 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  imder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1, 1985. 
For  farther  information  contact  William 
Boyd.  International  Trade  Specialist. 
OfHoe  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  effected 


by  exchange  of  notes  dated  July  1,  and 
August  11. 1982,  as  amended,  between 
the  Governments  of  the  United  States 
and  Colombia  establishes  specific  limits 
for  cotton,  wool  and  man-made  Hber 
textile  products  in  Categories  363,  433, 
435,  442.  443,  444.  448.  and  641  produced 
or  manufactured  in  Colombia  and 
exported  during  the  twelve-month 
period  which  begins  on  July  1, 1985  and 
extends  through  June  30, 1986.  It  also 
provides  consultation  levels  for  other 
categories,  such  as  Categories  320.  369 
and  644,  which  are  not  subject  to 
specific  limits  and  which  may  be 
adjusted  during  the  agreement  year. 
Accordingly,  a  letter  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  is  published 
below  which  directs  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  twelve-month  resfraint 
levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (43  FR  15175). 
May  3. 1983  (48  FR  19924],  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  23. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  23754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  1.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


Committee  for  tiie  ImplementalkM  of  Textile 
Agreements 

June  27. 1985 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C.20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  IS.  1977  and 
December  22. 1981:  purauant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  1  and  August  11. 1982.  as 
amended,  between  the  Governments  of  the 
United  States  and  Colombia:  and  in 
accordance  «vith  the  provisions  in  Eicecutive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on  July 
1. 1985.  entry  into  the  United  Stales  for 
consumption  and  withdrawal  bora 
warehouse  for  consumption  of  oottoa  nvool 
and  man-made  fiber  textile  products  in  the 
indicated  categories,  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve-month  period  beginning  on 
July  1, 1985  and  extending  through  June  30, 
1986,  in  excess  of  the  following  restraint 
limits: 


Calagoraa 

12-aafaM 

aMSaal 

320 .   .-   -. 

363 

3<>9 

4J»7.IS0  (Wl*a*. 
217jeipOMldL 

7.141  donn. 
5.666  doaan. 
6.161  doaan. 
1^106  doaan. 
4.47BdBHa 
7.141  dooan. 
isajse  doaan. 
27.776  dOBHi. 

433 

435 

44a.„ .._ 

11fl 

641 

644 _ 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories. 
produced  or  manufactured  in  Colombia. 
which  have  been  exported  to  the  United 
States  during  the  twelve-montfi  period 
beginning  on  July  1. 1984  and  extending 
through  June  3a  1985  shall,  to  the  extent  of 
any  unfilled  balances,  be  chaiged  against  the 
levels  established  for  such  goods  during  that 
twelve-month  period.  In  the  event  that  the 
levels  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  as 
amended.  l>etween  the  Governments  of  the 
United  States  and  Colombia,  which  provide, 
in  part,  that:  (1)  %vitiiin  the  applicable  group 
limits  of  the  agreement,  specific  limits  may  be 
exceeded  by  designated  percentages:  (2) 
these  same  limits  may  also  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limits:  (3)  certain 
consultation  levels  may  be  increased  within 
in  the  applicable  group  limits  upon  agreement 
between  the  two  Governments:  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 


27M2 


Federal  Register  /  Vol.  50.  No.  128  /  Monday.  July  1.  1965  /  Noticeg 


5  0 


J    L 


UM 


arising  in  the  implemenlation  of  the 
agreement.  Any  appropriate  adjustment 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ranald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  85-15810  Filed  ft-2a-a5:  8:45  am] 

MLUNGCOOC  SS1»-0IMI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Software;  Meeting  Cttange 

ACTION:  Change  in  place  of  Advisory 
Committee  meeting. 

summary:  The  meeting  place  for  the 
Defense  Science  Board  Task  Force  on 
Software  scheduled  for  8  July  1985  in  the 
Pentagon,  Washington,  D.C.  as 
published  in  the  Federal  Register  (Vol. 
50.  No.  111.  Monday.  June  10. 1985.  FR 
Doc.  85-13852)  has  been  changed  to  the 
MITRE  Corporation.  1820  DoUey 
Madison  Boulevard.  McLean.  Virginia. 
In  all  other  respects  the  original  notice 
remains  unchanged. 

Patrida  H.  Mewis. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

|une  26. 19B5. 

[FR  Doc.  85-15734  Filed  6-28-85;  8:45  am) 

MIXING  COOC  3S1»-01-«I 


Department  of  tfte  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  25. 1985. 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  High  Power 
Microwave  Systems  will  meet  at  the 
Pentagon,  Washington.  DC  on  July  26, 
1985. 

The  purpose  of  the  meetings  will  be  to 
review  information  on  weaponization 
concepts  and  updates  on  program 
structuring.  The  meeting  will  convene 
from  8:30  a.m.  to  4:30  p.m. 


The  meeting  concerns  matters  listed 
in  section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientinc  Advisory  Board  Secretariat  at. 
202-697-8845. 
NoriU  C  Koridut, 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-15697  Filed  6-28-85;  8:45  am) 
iNXMQ  COOC  »10-01-« 

USAF  Scientific  Advisory  Board; 
Meeting 

June  21, 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Options  for 
Attack  of  Strategic  Relocatable  Targets 
will  meet  in  the  Pentagon  on  July  29-30- 
31, 1985  from  8:30  a.m.  to  4:00  p.m.  each 
day.  The  purpose  of  the  meeting  will  be 
to  review  findings  to  date  on  existing 
and  programmed  systems  which  may  be 
effectively  applied  to  attack  of  mobile 
ballistic  missiles  and  to  write  the 
committee's  final  draft  report. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code. 
specifically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^811. 
NoriU  C  Koritko. 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-15698  Filed  6-28-85;  8:45  am] 
mixma  cooc  3si»4i-«i 

Corps  of  Engineers,  Department  of 
ttie  Army 

Notice  of  0MB  Circular  A-76  Cost 
Comparison  Studlee 

AGENCY:  Army  Corps  of  Engineers,  DoD. 

action:  Notice  of  OMB  circular  A-76 
cost  studies. 

summary:  The  U.S.  Army  Corps  of 
Engineers  intends  to  conduct  OMB 
Circular  A-76  cost  comparison  studies 
of  its  various  functions  nation-wide. 
This  listing  includes  studies  of  pure  civil 
works-funded  activities  only.  Studies  of 
activities  funded  entirely  or  in  part  by 
Department  of  Defense  will  be 
published  separately  by  the  Department 
of  the  Army.  The  studies  listed  below 
are  expected  to  be  completed  within  the 
next  twelve  months.  Contracts  may  or 
may  not  result  from  the  cost  comparison 
studies. 

address:  USACE,  DAEN-RMM-C. 
Washington,  D.C.  20314-1000. 


FOR  FURTHCR  INFOmHATION  CONTACR 
Mr.  Gary  W.  Uoyd  at  (202)  272-0044. 

SUPPLEMENTARY  INPORMATtON:  The  COSt 
comparison  study  process  is  rigorous 
and  time  consuming.  The  actual  length 
of  time  required  to  complete  a  study 
depends  upon  the  size  and  complexity  of 
the  function  under  study.  Specific 
invitations  for  bid  or  requests  for 
proposal  will  be  announced  in  the 
Commerce  Business  Daily  (CBD)  as  each 
study  reaches  the  solicitation  stage.  No 
consolidated  bidders  list  is  being 
maintained  since  solicitations  will  be 
processed  by  contracting  offices 
throughout  approximately  29  Corps  of 
Engineers'  field  operating  activities: 


Location 

Function 

OMriclK 

VickitM»B 

Fac/Grounds/Util  Itlaint.  itudy  Mart.  01- 

10-84 

Htm  OriMfl* 

AOP  Data  Tiana/Emnf,  tkttf  alart.  12- 

06-03. 

Do- _ 

AOPOiMr  «  Maim  of  Equip,  atudy  alait. 

04-02-84. 

Do. ~ 

AOP  Opar  «  Maim  of  Equip,  atudy  alart. 

04-02-84 

Oo~. 

Opw  8  Maim  ol  Locks,  akidy  alart.  07- 

<»-Ki. 

Do. 

Oo 

Admin  Tal/Tate«ypa,  (tudy  alart.  10-01- 

83. 

Opar  8  Maim  Hx  Puinp  Plam,  aludy  start. 

05-15-84. 

Do 

Opar  8  Maim  GB  Pump  Plam.  study 

Mart.  08-30-84. 

Do 

Opar  8  Mam  #17  Punp  Plant,  akidy 

itMl.  07-12-83. 

KanatCMy 

VARIOUS: 

Motor  Pam/VaNda  Maml. 

Radio  Elac  Repair. 

atudy  start  02-01-85. 

NMYofk 

Admm  Support  SarnioM.  aludy  start.  07- 

01-85. 

Do ._. 

FAc/Qrounda/UK  Maim,  atudy  start.  08- 

04-83. 

PMwMpMa 

VARIOUS:      • 

Fac/Qrounds/Ulil  Maint 

WvshM  A  Stock  HsncflinQ. 

study  start  05-31-85. 

Do 

VARIOUS: 

Fac/Qnwnds/Util  Maim. 

Motor  Pooi/Vatude  Maint 

study  start  05-31-86. 

Do 

VARIOUS: 

Audiovnual. 

M«  8  Fia. 

Worti  Prooaaang  CIr. 

atudy  atart  08-31-85. 

IhitWo 

Admin  Support  Sarvicaa,  study  alvt  04- 

01-85 

Chicago 

Admin  Support  Servicas.  study  start.  03- 

06-85 

Do 

Priming  8  Repro.  study  start  03-06-8S. 

Dtn»  

Admm  Siyport  Sarvioaa,  study  start  07- 

01-86. 

Do 

Gmds    Main/Snow    Ram/Cuatod,    atudy 

start.  12-12-84. 

Rock  latand 

S«  Pmi 

Mai  8  Fila.  study  stsrt  04-01-85. 

Portland 

Data   Tranacnpt/Kaypunch.   study   start 

05-3fr.«5 

Do. 

Da 

Ma«  8  Fila  study  start.  06-15-85. 

S«ania 

Wwatwusmg/Stock  Handing,  study  start. 

08-01-85 

Do 

LWSC  Vialtor  Cantar,  atudy  start.  07-15- 
85. 

Recraation  Area  Oper,  study  start.  02- 

Wala  WaNa 

01-85 

Do 

HabitaM  Araa  Mgmt  atady  start  06-15- 

85 
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lOOiliOH 


Do 

Do 

Do...... 

O0.L.. 
NasiMM*.... 
Huntington.. 

Do 

Louiavat 

Do... 
Do... 


Do-...-. 

Do.. 

Mobile 

vVHrTimglOn .. . 

S«vinnah.„„ 

.-  -J  —  _j»»- 

•MCKKVWOT . 

MobM... 

ARMqMtqua. 

UttI*  nook- 
Do........ 

TulM...- 

DMflion:  Ifow 
England 


Audkwiauii.  ak«%  mm.  OS-lS-aS. 


Fae/Oioundi/UII  MaM.  Mudy  tIM,  OS- 

MtoeOamu.  akadir  Mrt.  Ot-OI^M. 
Audemawl,  akjd^  aiait  ii-i«-«S. 
Autontmiat.  Mudy  altrt.  <»-i»-S5. 
Mai «  Ha.  akidy  tMt  0«-1»46. 
Wofil  Piptiwlrni  Ct.  Mudtr  aMrt.  10-17- 

S3. 
FloMIno  Plml  Opar,  aMy  aMrt,  07-01- 

Exiartor  PaMkig.  aMy  alart.  07-01-SS. 
uon^mnca  Mvpacaon,  awoy  av^  o^ 

29-85. 
Woiid  PioWMlwg  Ck.  aki^  iiaft  10-17- 

83. 
Ward  Prgcuilng  Ck.  akidy  alait,  07-01- 

83. 
RacfaaMon  turn  Opar.  aludy  MmI.  07- 

01-86. 
niaaa«ion  Araa  Qpar.  akidy  aMt  07- 

01-86. 
Fac/Qrounda/UIII  MaM.  aludy  alart.  07- 

01-85. 
Drm/Dabria  n«no*al.  ahidy  aMrt,  07-08- 

85. 
Mai  •  na.  akidy  alart  07-01-86. 
Opar/MaM     Look/Oam/Brtdoa.     aMdy 

alart.  07-06-86. 
Fac/Qrounda/UH  MaM.  aludy  alart.  07- 

01-86. 
Molar  PDolArahlcia  MiM.  aludy  alart. 

11-18-86. 
Word  rtODiWlnB.  aludy  alart,  06-01-86. 
CoraaMMioallan/Bact  Sya.   aludy  ttwt 

08-16-84. 
VARIOUS: 

Fae/Qraundt/UdI  MiM. 

Motor  Poot/vaNda  iMn 


Admin  Suf^art  Sarvtoaa,  akidy  alart.  0«- 
01-85. 


Terenc<  Connall. 

Colonel  Corpa  of  Engineers,  Director  of 

Resource  Management 

(FR  Doc.  85-15455  Filed  6-28-85;  8:45  am] 

BHXnW  COW  871*40-11 


DEPARTyENT  OF  EDUCATION 

Office  of  Poctaecondary  Education 

Special  Needs  Program;  AppllcatkMi 
Preparation  Workshop  (or  New  Non- 
Renewable  Devetopment  Grants 

summary:  The  Assistant  Secretary  for 
Postsecondary  Education  will  conduct  a 
one  day  Application  Preparation 
Workshop  to  assist  prospective 
applicants  to  develop  applications  for 
non-renewable  development  grants 
under  the  ^>ecial  Needs  Program. 
date:  luly  8, 1985. 

ADDRESS:  The  location  for  the  workshop 
is  as  follows:  GSA  Auditorium.  Regional 
Office  Building  #3.  7th  and  D  StreeU 
SW.,  Washington.  D.C.  20202;  Contact 
Personp  Or.  Elwood  L  Bland.  (202)  245- 
9077. 


24675).  The  deadOne  date  for  Ae  receipt 
of  applications  is  August  1, 1985.  Under 
this  announced  competition,  it  is 
«stimated  that  approximately 
$15,000,000  will  be  available  for  new 
awards.  In  accordance  with  section  347 
of  the  Higher  Education  Act  of  1965,  as 
amended,  priority  in  the  selection  of 
grantees  may  be  given  to  historically 
Black  and  two-year  institutions  to 
satisfy  statutory  set-aside  requirements. 
The  July  8, 1965  workshop  will  consist 
of  a  one-day  session  which  will  include 
a  review  of  requirements  for  niing 
applications,  the  purposes  of  the  Special 
Needs  Program,  allowable  and  non- 
allowable  costs,  and  die  application 
review  process.  Time  will  be  provided 
for  questions  and  answers.  The 
workshop  will  begin  with  registration  at 
8:30  a.m.,  and  presentations  are 
scheduled  from  9:00  a.m.  to  4:00  p.m.  The 
Department  will  not  charge  a 
registration  fee  for  attendance  at  the 
workshop. 

(Catalog  of  Federal  and  Domestic  Assistance 
#  84.31B — Special  Needs  Program] 

Dated:  ]une  26. 1985. 
C  Ronald  Kimberling. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  85-15737  Filed  6-28-85:  8:45  am] 

MLUNQ  CODC  «XXM)1-« 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collecticHi  requests. 


lENTARV  INTOIIMATION:  An 

Application  Notice  for  new  grants  in 
fiscal  year  1985  under  the  Special  Needs 
Program  was  published  in  the  Federal 
Re^ster  on  June  12. 1985  (50  FR  2467»- 


;  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
reqaests  as  required  by  the  Paperworic 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  31. 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^airs, 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget,  728  Jackson  Place  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPMBIENTARV  INTOnMATION:  Section 
3517  of  the  Paperwork  reduction  Act  of 


1980  (44  U.S.C  Chapter  35)  requirea  diat 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
informatioo  coDection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  peffatn  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
coUectioo  requests  prior  to  the 
submission  of  these  requests  to  OM& 
Each  proposed  information  coUectioa. 
grouped  by  office,  contains  tfie 
following:  (1)  Type  of  review  requested. 
e.gM  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  fonn 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  ptUilic  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 

OMB  invites  public  comment  at  ttie 
address  specified  above.  Copies  ci  die 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above 

Dated:  June  26. 1965. 
Linda  Ki.  Conbo. 
Deputy  Undersecretary  for  Management 

Office  {>f  Edncatiao  Research  and 
Improvement 

Type  of  Review  Requested:  New 
Title:  A  Study  of  Local  Implementation 

of  Chapter  1  of  the  Edacation 

Consolidation  and  Improvement  Act 
Agency  Form  Number  G50-eP 
Frequency:  Non-recurring 
Affected  Public  State  or  local 

governments 
Reporting  Burden:  Responses:  ?.,7Snti 

Burden  Hours:  2,250 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract  The  information  will  provide 
nationally  representative  data  on  the 
way  districts  implement  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  (ECIA)  for  use  by 
Congress  in  its  1987  reauthorization 
hearings  on  ECIA  of  1961.  This  study 
will  collect  information  from  local 
government  officials,  especially  those 
involved  with  the  Chapter  1  program  at 
the  district  level. 

Type  of  Review  Requested:  Extension 
Title:  Common  Core  of  Data  (CCD) 

1985-86,1966-87 
Agency  Form  Number  ED  2442. 2443. 

2443-1,  2444.  2445.  2446  and  2447 
Frequency:  Annually 
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Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  57;  Burden 

Hours:  19,549 
Recordkeeping  Burden:  Recordkeeping: 

0;  Burden  Hours:  0 

Abstract:  These  data  provide 
information  about  student  enrollment, 
teachers,  and  related  finances  by  source 
and  function.  Data  are  used  to  create 
sampling  frames,  allocate  Federal  funds 
under  Chapter  1  of  the  Education 
Consolidation  Improvement  Act,  and 
carry  out  studies  mandated  by  the 
National  Center  for  Education  Statistics. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested:  New 

Title:  Performance  Report  for  the  Special 

Services  for  Disadvantaged  Students 

Program 
Agency  Form  Number  ED  1231 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden:  Responses:  663; 

Burden  Hours:  1.989 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Special  Services  grantees 
are  required  to  submit  annual 
performance  reports.  The  reports  are 
used  to  evaluate  project 
accomphshments  and  to  collect  impact 
data  for  budget  submissions  and 
congressional  hearings. 
Type  of  Review  Requested:  New 
Title:  National  Graduate  Fellows 

Program 
Agency  Form  Number  E40-7P 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions 
Reporting  Burden:  Responses:  7,000; 

Burden  Hours:  21,000 
Recordkeeping  Burden:  Recordkeepers: 

30;  Burden  Hours:  60 

Abstract;  The  National  Graduate 
Fellows  Program  application  is  utilized 
to  obtain  information  to  screen  roughly 
7.000  graduate  students  for  450  merit 
based  fellowships. 

Type  of  Review  Requested:  Extension 
Title:  Application  for  the  Veteran's  Cost- 

of-Instruction  Payments  Program 

(VCIP) 
Agency  Form  Number:  ED  269 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden:  Responses:  800; 

Burden  Hours:  800 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Section  420  of  the  Higher 
Education  Act  of  1965.  as  ^mended, 
authorizes  payments  to  institutions  of 
higher  education  based  on  veteran 


student  enrollments.  The  Veteran's 
Cost-of-Instruction  Payments  Program 
application  obtains  the  necessary  data 
to  verify  eligibility  and  calculate 
awards. 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review  Requested:  New 
Title:  Assessment  of  the  State  Operated 

Programs  for  Handicapped  Children 

under  Chapter  1  of  the  Education 

Consolidation  and  Improvement  Act 

of  1961 
Agency  Form  Number  P75-4P 
Frequency:  One  time 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  138; 

Burden  Hours:  138 
Recordkeeping  Burden;  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  study  will  provide 
information  on  the  operation  of  the  State 
operated  programs  for  the  handicapped 
children  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  Data  will  be 
collected  from  special  education 
administrators  at  State  and  local 
educational  agencies  and  State- 
operated/State-supported  agencies. 

[FR  Doc.  85-15738  Filed  6-28-65;  8:45  amj 
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Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Bilingual  Education:  State  Educational 
Agency  Program;  Appilcationa 

AOCNCV:  Department  of  Education. 
ACTION:  Application  Notice  for  new 
awards  under  the  Bilingual  Education: 
State  Educational  Agency  Program  for 
Fiscal  Year  1985. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education:  State  Educational  Agency 
Program. 

Authority  for  this  program  is 
contained  in  section  732  of  Title  VII  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
Pub.  L.  98-511. 

(20  U.S.C.  3242) 

State  educational  agencies  (SEAs)  are 
eligible  for  assistance  under  the  State 
Educational  Agency  Program. 

The  purpose  of  the  awards  is  to 
provide  financial  assistance  through 
grants  to  State  educational  agencies 
(SEAs)  to  collect,  aggregate,  analyze, 
and  report  data  and  information  on  the 
States  population  of  limited  English 
proficient  persons,  and  the  educational 


services  provided  or  available  to  those 
persons.  The  program  further  provides 
for  additional  services  in  support  of 
programs  of  bilingual  education  funded 
in  their  States. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  August  1, 1985. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  No.  84.003R,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  the  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4K)0  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:00  p.m.  on  the  . 
closing  date. 

Program  information:  The  State 
Educational  Agency  Program  provides 
financial  assistance  to  SEAs  to  collect, 
aggregate,  analyze,  and  publish  data  on 
the  limited  English  proficient  persons  in 
their  States  and  the  educational  services 
provided  or  available  to  those  persons. 
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In  addition  to  these  required  activities, 
SEAs  may  propose  additional  activities 
designed  to  improve  the  effectiveness  of 
programs  of  bilingual  education  in  their 
States,  such  as  those  assisted  imder 
Title  VII.  Applications  will  be  approved 
for  a  period  of  one  year. 

Intergovernmental  review:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  70.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthed  federalism  by  relying 
on  State  and  local  processes  for  State 
and  local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  tfiese 
views  win  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-as. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  finm  coverage  are 
research,  development,  or 
demonstration  projects  Uiat  do  not  have 
a  uniqve  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
selected  this  program  for  review: 

SUtM 


Alabama 

NewHampahin 

Arizona 

Arkania 

1                           NwMexico 

Califomi 

a                          North  Cuolina 

Coloradfl 

North  I>akota 

Connect! 

cut                       Ohio 

Delawan 

t                         Oklahoma 

Florida 

Oragon 

Georgia 

PHuuylvaniii 

Hawaii 

Rhode  bland 

Ulinoia 

Soath  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kmmm 

Ttsas 

kentucky 

Utah 

Louisiani 

1                         Vetmoni 

Maine 

Viigiiiia 

Marylan 

i                            Washington 

MaMach 

usetta                    West  Virginia 

Michigan 

Wisconsin 

MissiMii 

tpl                        Wyoming 

Minneaol 

la                           Virgin  Islands 

Missouri 

DMncl  af  Columbia 

Montana 

Puerto  Rico 

Nebrask 

1                           Norlheni  Mariana 

Nevada 

Islands 

Immediately  upon  receipt  of  diis 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
September  1, 1985  to  the  following 
adckess: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (CFDA  No. 
84.003R).  400  Maryland  Avenue  SW.. 
Washington.  DXZ.  20202. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications. 

PLEA^  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Application  forms:  AppUcaticm  forms 
and  program  information  packages  are 
expect^  to  be  available  by  July  2. 1965. 

These  may  be  obtained  by  writing  to 
Office  of  Bflingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  i^  Education,  400  Maryland 
Avenue.  SW.  (Room  421  Reporters 
Building],  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
infonnation  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  Uite  program.  Nott^ig  in  tiie 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
perfonnance  requirements  beyond  Aose 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  50  pages. 


The  Secretary  further  urges  tfiat 
applicants  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0S08) 

Available  funds:  It  is  expected  that 
approximately  $5.000,t)00  will  be 
available  for  this  program  for  Fiscal 
Year  1985. 

An  award  to  an  SEA  shall  not  be  less 
than  $50,000  nor  greater  than  5  percent 
of  the  aggregate  of  the  amounts  paid 
under  the  Basic  Projects  Program  and 
the  Demonstration  Projects  Program 
previously  aothorized  imder  section  721 
of  Title  Vn.  as  amended  by  Pub.  L  9S- 
561  and  34  CFR  Parts  501  and  502  (1984). 

These  estimates  do  not  bind  the  U.S. 
Departraoit  of  Education  to  a  specific 
ntmiber  of  grants  or  to  the  amount  of 
any  grant,  luiless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicable  regaiations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Program  proposed 
to  be  codified  in  34  CFR  Part  548. 
(AppUcations  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
the  State  Educational  Agency  IVqgram 
which  was  published  in  the  Fiedanl 
Register  on  May  28. 1985  (50  FR  21796). 
If  the  Secretary  makes  changes  in  the 
final  regulations,  the  Secretary  may 
extend  the  dosing  date  to  allow 
applicants  to  amend  or  resubmit  their 
applications. 

(2)  llie  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  except  for 
S  75.217(a)(3)  and  (c)-(e)  (relating  to 
review  of  applications).  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergoremmental 
Review  of  Department  of  Education 
Programs  nd  Activities). 

Further  information:  For  further 
information  contact  Luis  A.  Catarineau. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  S.W.  (Room  421.  Reporters 
Building],  Washmgton,  D.C  20202. 
Telephone:  (202)  245-2922. 

(20  U.S.C  32«2) 
Dated:  June  28. 1985. 
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(Catalog  of  Federal  Domestic  Assistance 
Nubroer  84.003,  Bilingual  Education) 

Carol  Paadia  Whittw, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

|FR  Doc.  85-15736  Filed  6-28-85:  a-45  am] 


Offioe  of  Educetionel  Reseercft  end 


AppBcellone  for  New  Awenfe 

:  Department  of  Education. 

Application  Notice  for  New 
Awards  Under  Library  Career  Training 
Program  for  Fiscal  Year  1986. 


;  Applications  are  invited  for 
new  projects  under  the  Library  Career 
Training  Program. 

Authority  for  this  program  is 
contained  in  sections  201  and  222  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  igsa  (20  U.S.C.  1021  et  seq.) 

The  purpose  of  these  grants  is  to 
assist  in  training  persons  in 
librarianship. 

Institutions  of  higher  education  or  a 
library  agency  or  organization  are 
eligible  to  apply. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
deUvered  or  or  before  September  10, 
1985. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  (CFDA  No.  84.036).  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
deUvered  will  not  be  accepted  by  the 
Application  Control  Center  after  4Kn 
p.m.  on  the  closing  date. 

Program  information:  Evaluation 
criteria  and  eligibihty  requirements  for 
the  Library  Career  Training  program 
appear  in  the  Code  of  Federal 
Regulations  at  34  CFR  Part  776.  The 
Fiscal  Year  1986  grant  program  will  be 
governed  by  the  provisions  of  the  final 
regulations  on  March  5, 1982,  in  the 
Fedwal  Register  (47  FR  9786). 

Pursuant  to  34  CFR  77e.34(c), 
applications  for  grants  will  be  evaluated 
independently  according  to  academic 
levels,  i.e.,  associate,  bachelor's, 
master's,  post-masters,  and  doctorate. 
The  Secretary  expects  the  Congress  to 
limit  the  use  of  any  apprpriations  for 
fellowship  projects  only,  based  on 
similar  limitations  made  annually  since 
Fiscal  Year  1981.  The  Secretary  will  not 
consider  applications  for  institute  or 
traineeship  projects. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  July  26, 
1985.  These  may  be  obtained  by  writing 
to  Library  Education,  Research,  and 
Resources  Branch,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  613,  Brown  Building,  Washington, 
D.C.  20202-1630. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 


The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  form  is  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1850-0022,  Exp. 
Date  10/86.) 

Available  funds:  The  Department  of 
Education  has  not  requested  funds  for 
the  Library  Career  Training  program  for 
Fiscal  Year  1988.  However,  applications 
are  invited  to  allow  for  sufficient  time  to 
evaluate  applications  and  complete 
processing  prior  to  the  end  of  the  fiscal 
year  in  the  event  that  funds  are 
approrpriated  for  the  program.  In  Fiscal 
year  1985,  38  grants  were  awarded 
totaling  $835,000  which  provided 
fellowships  to  72  individuals.  In  Fiscal 
Year  1985,  $455,000  was  awarded  for 
fellowships  at  the  master's  level,  $48,000 
at  the  post-master's  level,  and  $132,000 
at  the  doctural  level.  If  funds  are 
appropriated  for  the  program  in  Fiscal 
Year  1986.  the  Secretary  will  reserve 
funds  for  fellowships. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  the 
Library  Career  Training  Program  34  CFR 
Part  776. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77,  and 
78. 

Further  Information:  For  further 
information  contact  Mr.  Frank  A. 
Stevens  or  Mrs.  Yvonne  Carter.  Library 
Education,  Research,  and  Resources 
Branch,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  613. 
Brown  Building,  Washington,  D.C 
20202-1630.  Telephone:  (202)  254-509a 

[20  U.S.C.iOZl,et  seq.) 
(Catalog  of  Federal  Domestic  Assistance  Na 
84.036,  Library  Career  Training  Program) 
Dated:  )une  26, 1965. 

Emerson  |.  EUioM. 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 

(FR  Doc.  85-15700  Filed  6-28-65:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Office  of  Heeringe  and  Appeals 
implementation  of  Special  Refund 


agency:  Office  of  Hearings  and 
Appeals,  Department  of  &)eigy. 
ACTKM:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Ehergy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$29,673.56  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Naphsol  Refining  Company,  a 
reseller-retaUer  of  petroleum  products 
located  in  Muskegon,  Michigan.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brou^t  by  the  DOE's 
Economic  Regulatory  Administration. 
DA-nE  AND  ADOmss:  Comments  must  be 
Bled  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  apd 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  All 
conunents  should  conspicuously  display 
a  reference  to  case  number  HEF-0134. 


ikTKM  contact: 

Douglas  Friedman.  Office  of  Hearings 
and  Appeals.  1000  Independence 
Avenue,  SW^  Washington,  D.C.  20585, 
(202)^52-6002. 

SUPMEMCNTAIIY  NUTORMATIoiN:  In 
accordance  with  1 205.282(c]  of  the 
procedural  regulations  of  die  r 

Department  of  Energy,  10  CFR        ^ 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $29,673.56  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Naphsol  Refining  Cjmpany.  The 
funds  were  provided  to  the  DOE  by 
Naphsol  to  settle  all  claims  and  disputes 
between  the  firm  and  the  DOE  regarding 
the  manner  in  which  the  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  refined  petroleum  products 
during  the  period  November  1, 1973, 
through  March  31. 1975. 

OF^  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  motor 
gasoline.  No.  1  fuel  oil,  or  No.  2  fuel  oil 


from  Naphsol.  In  order  to  obtain  a 
refund,  a  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  fix)m  Naphsol  and  to 
demonstrate  that  it  was  injured  by 
Naphsol's  pricing  practices.  Applicants 
must  submit  specific  documentation 
regarding  the  date,  place,  and  volume  of 
product  purchased,  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p  jn.,  Monday 
through  Friday,  except  federal  holidays 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234. 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 

Dated:  June  21. 1985. 
George  B.  Bresnay. 

Director,  Office  of  Hearings  and  Appeals. 

Pn^Msed  Decision  and  Order  of  the 
« Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

June  21, 1985. 

Name  of  Firm:  Naphsol  Refining  Co. 
Date  of  Filing:  October  13. 1983. 
Case  Number  HEF-0134. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983.  ERA  filed  a  Petition  for 


the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Naphsol 
Refining  Company  (Naphsol). 

I.  Background 

Naphsol  is  a  "reseDer-retainer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Muskegon.  Michigan.  A  DOE 
audit  of  Naphsol's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212.  Subpart  F.  The  audit  alk^ 
that  between  November  1. 1973.  and 
March  31. 1975,  Nafdisol  committed 
possible  pricing  violations  amounting  to 
$185,274.48  witib  respect  to  its  sales  of 
No.  1  fuel  oil  No.  2  fuel  oil.  and  motor 
gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Naphsol  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline.  No.  1  fiiel  oil.  and  No.  2  fiiel  oil 
during  the  period  covered  by  the  audit. 
Naphsol  and  the  DOE  entered  into  a 
consent  order  on  August  31. 1961.  The 
consent  order  refers  to  ERA'S 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  die  consent 
order  states  that  Naphsol  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order. 
Naphsol  was  required  to  deposit 
$29,673.56  into  an  icterest  bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  Naphscd  remitted  diis  sum 
on  September  4. 1962.  * 

n.  Pnqiosed  Refund  Frocedurea 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  fat 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  wdiere  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement.  0 
DOE  1  82,508  (1981).  and  Office  of 
Enforcement.  8  DOE  \  82.597  (1961) 
[Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 


■  As  of  May  31. 19BS.  the  Naphaol  escrow  aocounl 
contained  $43,392.00.  including  accrued  interest. 
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purchasers  of  refined  petroleum 
products  who  may  have  been  iii|ured  by 
Naphsol's  pricing  practices  during  the 
period  November  1. 1973,  through  March 
31. 1975.  If  any  funds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See  e.g..  Office 
of  Special  Counsel  10  DOE  f  85.048 
(198Z)  [Amoco]. 

A.  Refunds  to  Identifiable  Purchaaers 

In  the  first  stage  of  the  Naphsoi  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  infured 
by  Naphsoi's  alleged  overcharges.  As 
we  have  done  in  many  prior  reftmd 
cases,  we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  206.282(e)  of  those  regulations 
states  that: 

[ijn  establishing  standards  and  [wocedurea 
for  implementing  refund  distributions,  the 
Ofrice  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  reftincb  in  an  efOcient,  effective  and 
equitable  manner  and  resolving  to  t)M 
maximum  extent  practicable  all  outstanding 
claims.  la  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  oscd  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  thie  refund  applicatioas  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First, 
we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  in  all  sales  of  products  made 
during  the  consent  order  period.  In  the 
past  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  Finally,  we  are 
making  a  proposed  finding  that  end 
users  of  Naphsoi  products  were  injured 
by  Naphsol's  pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 


costs  on  a  firm-wida  basis  in 
determining  its  prices.  This  presumptioa 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  occurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  tiliis  claim  in  order  to  receive  a 
larger  refund.  See,  ».g..  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  |  85,054  (1984).  and 
cases  cited  therein  at  88,164. 

Under  the  volumetric  system  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  from  Naphsoi  times 
the  volumetric  factor.  The  volumetric 
factor  is  the  average  per  gallon  refund 
and  in  this  case  equals  10005036  per 
gallon.*  In  addition,  successful 
claimants  will  receive  a  proportionate 
share  of  the  accrued  interest. 

The  second  {iresumption  we  plan  to 
use  is  that  claimants  seeking  small 
refunds  were  injured  by  Naphsol's 
pricing  practices.  There  are  a  variety  of 
reasons  for  adopting  this  presumption. 
See.  e.g..  Ubaa  Oil  Co..  9  DOE  f  82,541 
(1982).  Firms  which  will  be  eligible  for 
refunds  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred 
and  therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  e^^Mnsive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  rquired  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refimd  claim  is  based  on 
purchases  below  a  certain  level.  Other 
refund  decisions  have  expressed  this 
threshold  in  terms  of  either  purchase 
volumes  or  refund  dollar  araotints.  In 
Texas  Oil »  Gas  Corp..  12  DOE  \  85,009 
(1984).  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volnme  figure 


would  more  readily  facilitate 
disbursements  to  applicants  seeking 
relatively  snail  refunds.  Id.  at  K2ia 
This  case  merits  the  same  approach. 
Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  farmer 
evidence  of  injury  beyond  volomss 
purchased.  One  of  these  factors  is  the 
concern  that  the  coat  to  the  antUcant 
and  the  government  of  compiliag  and 
analyzing  infonnatiaa  sufficient  to  show 
injury  not  exceed  the  amoant  of  the 
refund  to  be  gained  In  tius  case,  wlkere 
the  refund  amoant  is  fairty  bw  and  the 
e«iy  months  of  die  consent  order  period 
are  many  years  past,  $6,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil  *  Gas  Corp..  Office  of  Special 
Counsel.  11  DOE  f  85*226  (18M) 
(Co/Toco)  and  esses  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  dociunent  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  thtongh  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.  ' 

If  a  reseller  or  retailer  made  only  qrat 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  «ve  have 
previously  stated  with  resfcct  te  spot 
purchasers: 

[TJhose  cnatomen  tend  to  have 
considerable  discretion  in  whan  snd  whan  to 
make  purchasm  snd  would  tlwrefote  not 
have  made  spot  market  purchases  of  [th« 
fim's  product)  at  increaSied  prices  unless 
they  ««ere  able  to  pass  tfaroogh  tka  full 
amount  of  [the  firai's)  quoted  leUiag  price  at 
the  time  of  purchase  to  their  a%ni  ooustomefs. 

Vickers.  8  DOE  at  85.390-87.  We  believe 
the  same  rationale  holds  true  in  the 
present  case.  Therefore,  we  propose  that 
firms  which  madie  only  spot  purchases 
from  Naphsoi  not  receive  refunds  unless 
they  present  evidence  which  rebuts  the 
spot  purchaser  presumption  and 
establishes  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  No.  1  furl  oil.  No.  2  fuel  oil. 


■  This  figure  ii  darlved  by  dividing  the  S2aS73J6 
lettlement  amount  t^  the  98.9Z7.333  gallons  of 
products  loid  by  ^(■ph•ol  dufing  th«  oonaanl  onter 
penoo. 


'  Rsellers  or  retailer*  whs  chrim  •  Mhiid  in 
excess  of  $5,000  but  who  caanot  astablisii  that  they 
did  not  pats  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  theSB.oas  thrMhold. 
without  being  requirad  to  sabiail  hatlnr  evidence  of 
iniury.  Finns  potentially  eligiUe  for  gieniac  refunds 
may  choose  lo  limit  their  claims  to  SSAU  in  order  to 
avoid  having  lo  prove  their  iniury.  See  Vickers,  8 
DOE  at  85.398.  See  aho  OfRce  of  Enforcement.  10 
COE  P  85,029  at  88.123  (1SS2}  (ADA). 


or  motor  gasoline  from  Naphsol  during 
the  consent  order  period. 

As  noted  above,  we  are  making  a 
proposed  finding  tfiat  end  users  were 
injured  by  the  alleged  overcharges. 
Unlike  regulated  &ms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  oiider  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which- were  not  covered  by 
the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  1 85.072  (1963)  (PVM);  see  also 
Texas  Oil  B  Gas  Corp.,  12  DOE  at 
88.209.  and  cases  dted  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e^,  pm>lic 
utilities,  any  overcharges  incurred  as  a 
result  of  Naphsol's  alleged  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  the  utilities' 
customers.  Similarly,  any  refunds 
received  by  such  finns  would  be 
reflected  in  the  rates  ttiey  were  allowed 
to  charge  their  customers.  Refunds  to 
agricultural  cooperatives  would  likewise 
directly  influence  the  prices  charged  to 
their  member  customers.  Consequently, 
we  propose  adding  such  firms  to  the 
class  of  claimants  that  are  not  required 
to  show  that  they  did  not  pass  throuj^ 
to  their  customers  cost  increases 
resulting  fit>m  alleged  overcharges.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE  \ 
82,539  (1962)  {Tenneco),  and  Office  of 
Speical  Counsel,  9  DOE  1 82.545  at 
85.244  (1982)  {PennzoiI\.  Instead,  those 
firms  aiiould  provide  with  their 
application  a  full  explcmation  of  the 
manner  in  which  refimds  would  be 
passed  through  to  their  customers  and 
how  the  appropriate  regulatory  body  or 
membersMp  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  noiunembers. 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimom  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 


'If  a  fkm  U  tK>th  ■  spot  purchaicf  and  an  end 
user,  it  %*ill  be  traatad  at  an  end  uier  and  will  not 
be  rquired  to  make  any  •ho%ving  of  injuiy  beyond 
that  required  of  other  end  uaer*. 


processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co^  9  DOE  at  85.225.  See  also 
lOCFR  205.288(b).  The  same  principle 
applies  here. 

B.  ^plications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  shotdd  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule, 
broken  down  by  product,  of  its  monthly 
purchases  from  Naphsol.  Applicants 
should  also  provide  all  relevant 
information  necessary  to  support  their 
claim  in  accordance  with  the 
presumptions  stated  above.  A  claimant 
must  also  state  whether  it  has 
previously  received  a  refund.  frt)m  any 
source,  with  respect  to  the  alleged 
overcharges  underiying  these 
proceedings.  Each  applicant  must  also 
state  wheUier  there  has  been  a  change 
In  ownership  of  the  fiirm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
frtnn  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private.  Section  210 
actions.  If  these  actions  have  been 
concluded  die  appUcant  should  finish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d). 

C  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisified,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  By  Naphsol 
Refining  Company  pursuant  to  the 
consent  order  executed  on  August  31, 


1961,  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

[FR  Doc  85-15706  Filed  8-28-85: 8:45  am| 
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AQENCv:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTKNt  Notice  of  Inqilementation  of 
Special  Refund  Procedures. 

SuaMARv:  The  Office  of  Hearings  and 
Appeals  of  die  Department  of  E^igy 
announces  the  procedures  for 
disbursement  of  $3,saO4)O0J)O  (plus 
accrued  interest)  obtained  as  ttie  result 
of  a  consent  order  between  the  DOE  and 
the  True  Companies.  The  funds  will  be 
distributed  to  refund  applicants  who 
purchased  propane,  butane,  natural 
gasoline,  natural  gas  liquid  products,  #1 
fuel,  #2  fuel  crude  oil.  and/or  motor 
gasoline  from  The  True  Companies 
during  the  Consent  Order  period 
(August  19. 1973  throu^  January  28. 
1961). 


DATE  AND  ADOllgM.  Comments  must  be 
filed  in  duplicate  by  July  31. 1985  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washlngtmi.  D.C  2058S.  All 
comments  should  disfriay  conspicuously 
a  reference  to  Case  Number  HEF-0557. 


VnON  CONTACn 
Thomas  Wieker,  Deputy  Directcw.  or 
Irene  Bleiweiss,  Attorney.  Office  of 
Hearings  and  ^peals.  IPOO 
Independence  Avenue.  SW.. 
Washington.  D.C  20565  (202)  2S2-240a 

SUPPUEMENTARV  MWOMMTNM:  In 
accordance  widi  1 205.282(b)  of  the 

procedural  regulations  of  die       

Department  of  Energy  (DOE).  10  CFR 
205.282(b).  notice  is  hereby  given  of  dw 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  Hie  Proposed 
Decision  and  Order  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
moneys  obtained  from  The  True 
Companies  (True).  True  entered  into  a 
Consent  Oder  to  settle  possible  pricing 
violations  witfi  respect  to  its  sales  of 
petroleum  products  during  the  period 
from  August  19. 1973  and  January  28. 
1961.  Under  the  terms  of  the  Consent 
Order.  True  has  remitted*$3.500.000.00 
which  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution. 

The  DOE  has  tentatively  decided  to 
allocate  one-third  of  the  consent  order 
moneys  to  crude  oil  claims  and  two- 
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thirds  of  the  moneys  to  non-cnidc  oil 
claims.  Crude  oil  claims  will  be 
evaluated  by  standards  established  in 
prior  DOE  cases.  The  EKDE  proposes  tha< 
the  portion  of  the  Consent  Order  fond 
allocated  to  non-crude  oil  claims  be 
distributed  in  a  two  stage  refund 
proceeding.  The  first  stage  will  attempt 
to  refund  moneys  to  customers  who  can 
document  their  purchases  of  True 
products.  The  Proposed  Decision  and 
Order  provides  that  the  funds  will  be 
distriboted  to  successful  claimants 
based  on  the  ntmiber  of  gallons  of 
product  which  they  purchased  and  the 
extent  to  which  they  can  prove  that  they 
were  injured  by  the  alleged  overcharges. 
After  meritorious  claims  are  paid  in  the 
first  stage,  second-stage  refund 
procedures  may  become  necessary  to 
distribute  any  remaining  funds. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claim  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  mthin 
30  days  of  publication  of  this  notice  in 
the  Fedtaal  l»giater.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  Ail  comments  received 
will  be  availabls  for  public  inspection 
between  the  hours  of  liX)  pjn.  to  5.-00 
p.m..  Monday  through  Friday,  except 
Federal  holidays,  in  the  Public  Docket 
Room  of  the  OSice  of  Hearings  and 
Appeals,  located  in  Room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington.  O.C.  20585. 

Dated:  June  21. 1985. 
George  B.  Braznay. 

Director.  Off  ic*  of  Hearings  and  Appeals. 

Proposed  DMasion  and  Order  of  the 
DepaftBMot  of  Eoetfy 

Special  Refund  Procedures 

Name  of  Case:  The  True  Companies. 
Date  of  Filing:  December  7, 1984. 
Case  Number  HEF-0557. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  diat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
regulations. 

On  December  7, 1984,  the  ERA 
requested  that  the  OHA  formulate  and 
implement  procedures  to  distribute 
funds  which  it  received  pursuant  to  a 


consent  order  with  The  True  Companiea 
(True).' 

This  Proposed  Decistoa  cancecne  the 
distributioa  of  that  eonaent  ardw  fund. 

I.  Backyound 

During  the  consent  order  period 
(August  19. 1973  through  fanuery  28, 
1961]  True  produced,  extracted,  resold, 
and  marketed  petroleum  products 
including  crude  oil,  propane,  butane, 
natural  gasoline,  and  natural  gas  Uqaids. 
The  True  Caiiaent  Order  also  covers  No. 
2  fuel.  No.  1  fcieL  and  motor  gasoline 
althou^  according  to  True,  the 
Companies  did  not  sell  these  products 
and  the  products  were  included  in  the 
Consent  Order  solely  to  eliminate  the 
potential  for  any  birther  enforcement 
actions  against  True.  Telephone 
Conversatioa  between  Irene  Bleiweiss. 
OHA  Staff  Attorney,  and  ]ack 
Blomstrom.  Attorney  for  True  (May  30, 
1985).  The  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  governed 
the  maximum  prices  that  could  lawfully 
be  charged  for  all  of  the  products 
covered  by  the  Consent  Order. 

On  August  8, 1981.  the  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  to  Tnta 
Oil  Company  alleging  that,  from 
September  1, 1973  through  October  31. 
1978,  True  Oil  Company  charged  more 
for  propane,  butane,  anid  natural 
gasoline  thaa  it  was  permitted  to  by 
law.  True  Oil  Company  sold  these 
products  via  transfer  to  an  affiliated 
marketing  company.  The  marketing 
affiliate  was  eaflcd  Reserve  Oil 
Purchasing  Company  until  November 
1973.  and  Black  Hilla  Oil  Mariceters  until 
November  1977.  when  it  became  True 
Oil  Purchasing  Company  (TOPCO). 

In  order  to  settle  the  claims  made  in 
the  PRO  and  any  other  claims  which 
might  have  arisen  fron  Truc's  activities 
between  August  19. 1973  and  January  28. 
1981,  True  and  the  DOE  entned  into  a ' 


'  "The  True  Companiet"  (True)  i*  tha  name  used 
in  the  Content  Order  and  in  Ihit  Decision  and  Order 
to  refer  to  eix  individuals  (H.A.  True.  |r..  )«an  D. 
True.  Tamma  T.  Hattan.  KA.  Trua  UL  Diemar  a 
True,  end  David  L  True)  doing  business  as  the 
following  companies:  T>ue  OtI  Company;  True 
Drillins  Company:  Eighty-Eight  CHI  Compwiy; 
Equitable  Purchaaing  Company:  Smokey  Oil 
Company:  True  Oil  Purchasing  Company,  now  a 
defunct  corporation:  Black  Hills  Oil  Marketers,  Inc. 
now  a  defunct  corporation:  Black  Hills  Trucking. 
Inc.;  Reserve  Oil  Purchasing  Company,  now  a 
defunct  corporation;  Toolpuahan  Supply  Company; 
Reserve  Oil  Field  Supply  Company:  BcOa  Fourcha 
Pipeline  Company:  True  Land  and  Royalty 
Company,  now  a  defunct  corporation:  and  Cambria 
Oil  Company.  Five  of  these  companaas  (Toolpualian 
Supply  Company.  True  Drilling  Company.  Trua 
Land  and  Royalty  Company.  Belle  Fourcha  Pipeline 
Company,  and  Biack  Hills  Trucking.  Inc.)  were 
engaged  solely  in  non-regulated  activities  such  as 
drillmg  and  transportation.  Teiapbona  Converaation 
between  Irene  Bleiweiaa.  OHA  Staff  Attorney,  and 
Jack  Blooutrom.  AUoraey  tot  True  (May  30, 18SS). 


Consort  Order  on.  )uly  2811983. 46  FR 
55768  (July  28.  It83).  Pumant  to  the 
Consent  Qtoder,  Tra*  refunded  the  sum 
of  $3,500 AMlOO  tB  tha  DOE. 

II.  Juiisdktiao  and  Authority  to  Fashiias 
Refundftooaduraa 

The  general  guidelinea  which  the 
OHA  may  use  t»  fonnolata  and 
implement  a  plan  ta  distritrate  funds 
received  a«  the  result  of  a  consent  order 
are  set  forth  in  10  CFR  Part  206,  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situationa  «^re  tfie  DOE  is  unable 
readily  (o  identify  the  persons  who  may 
have  been  injured  aa  a  result  Sa  alleged 
or  ad)udicat€»d  violationa  or  to  ascertain 
the  amount  of  each  person's  infuriea.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  aotiiority  of  the  OHA  to  fiasfaion 
procedures  to  distribate  refunds 
obtained  as  pert  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  \  82.506  (1961),  and  Office  of 
Enforcement.  8  DOE  f  82.597  (1981).  We 
have  considered  the  ERA  petition  to 
implement  a  Subpart  V  proceeding  with 
respect  to  the  Tne  Consent  OKler  fund 
and  have  determined  that  it  is 
appropriate  to  establish  such  a 
proceeding. 

m.  Psepoaad  Raftiad  ProcadMras 

The  True  Consent  Order  covers  crude 
oil  as  well  as  other  petroleum  products. 
Since  the  DC^  regulations  treat  such 
products  differendy,  in  cases  where 
both  typea  of  products  are  involved,  we 
have  divided  consent  order  funds  into 
separate  pools  of  refund  monies.  E.g., 
Seminole  Refining,  Inc..  12  DOE  1 85,188 
(1985).  Although  True  sold  more  crude 
oil  than  other  covered  products  during 
the  consent  order  period,  the  company 
estimates  that  only  one-third  of  the 
aDeged  overcharges  are  attributable  to 
crude  oil.  Telephone  Conversation 
between  Irene  Bl«weiss,  OHA  Staff 
Attorney,  and  Jack  Blomstrom.  Attorney 
for  True  (June  7. 1985).  Our  review  of  the 
record  indicates  that  diis  estimate  is 
reasonable.  Therefore,  we  propose  to 
divide  tfie  consent  order  fund  aa  follows: 
one-third  of  the  fund  ($1,166,606.70)  vdll 
be  available  to  claims  based  on  crude 
oil  and  two-thirds  of  the  fund 
($2,333,333.30)  will  be  available  to 
purchasers  of  other  True  preducIB. 

A.  Crude  Oil 

All  refund  applications  involving 
crude  oil  will  be  considered  based  on 
the  standards  enunciated  in  the  cases  of 
A.  Johnson  9-  Co..  12  DOE  f  85,102  (1984) 
[Johnson);  Office  of  Enforcement,  9  DOE 
1 82,521  (1982)  [Alkeky,  and  Office  of 
Enforcement,  9  DOE  \  82.553  (1982) 
{Adams).  These  caaas  discussed  in 


detail  die  considcratioas  involved  in 
evaluation  of  rehind  claims  involving 
crude  oil.  . 

Claims  for  refunds  from  the  crude  oil 
refund  pool  can  be  based  oa  two 
theories.  First,  a  firm  may  claim  that  it 
was  charged  unices  in  excess  of  the 
applicable  ceiling  prices  in  its  purdiase 
of  True  crude  oil  during  the  consent 
order  period.  Second,  an  applicant  may 
base  its  refund  claim  on  its  participation 
in  the  Entitlements  Program. 

All  claimants  whose  claims  are  based 
on  their  purchases  of  crude  oil  from  Tne 
must  Hie  refund  applications  in  order  to 
be  eligible  to  receive  refunds.  Such 
applications  should  be  based  on  the 
standards  enunciated  in  the  fohnaoa, 
Alkek  and  Adams  cases.  Any  claimants 
whose  interests  in  this  case  are  based 
solely  on  participation  in  the 
EnUUements  Pn^gram.  will  not  have  to 
nie  a  refund  application  in  this  case  if 
they  have  filed  a  similar  application  in 
another  QHA  case.  Such  persons  will  be 
deemed  to  have  filed  a  similar 
application  in  this  proceeding.  Tliit 
approach  will  simplify  and  expedite  our 
consideration  of  these  entitlements 
claims. 

B.  Other  Producta 

Based  on  our  experience  with  Subpart 
V  cases,  we  believe  that  the  distribution 
of  the  non-crude  oil  pool  of  consent 
order  moneys  should  take  place  in  two 
stages.  The  first  stage  will  attempt  to 
refund  moneys  to  those  vrho  purdiased 
True  products  during  the  consent  order 
period.  Such  purchasers  must  file  claims 
and  document  their  purdiases  hi  order 
to  be  eligible  for  a  portion  of  the  consent 
order  fund.  In  addition,  purdiasers  will 
be  required  to  prove  that  they  did  not 
pass  the  overcharges  on  to  their  own 
customers. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel.  10  DOE  \  85.046  (1982). 
We  will  not  determine  second  stage 
refund  procedures  at  this  time  because 
such  procediu«s  will  necessarily  depend 
on  the  size  of  the  fund  remaining  after 
first  stage  procedures  are  completed. 

1.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  of  the  refund 
process,  we  propose  that  the  True 
consent  order  fund  be  distributed  to 
claimants  who  satisfactorily 
demonstrate  that  they  were  injured  by 
True's  alleged  overcharges.  The  audit 
file  which  provided  the  basis  for  the 
PRO  issued  to  True  Oil  Company, 
identifies  a  number  of  customers  who 
purchased  that  firm's  propane,  butane, 
and  natural  gasoline  and  who  therefore 


might  have  been  injured  by  the  alleged 
overcharges.  The  names  of  these 
customers  and  the  products  and 
volumes  which  they  purchased  are  set 
forth  in  the  Appendix  to  this  Proposed 
Decision  and  Order.  However,  since  the 
customers  identified  in  the  Appendix 
are  not  the  only  customers  who  might 
have  been  injured  by  the  prices  which 
True  charged,  we  wUl  establish  a  claims 
procedure  in  which  we  will  accept 
applications  fiiim  the  customers 
identified  in  the  Appendix  and  any  other 
parties  who  can  demonstrate  that  they 
were  injured  by  True's  alleged 
overcharges. 

All  claimants  will  have  to  file  an 
application  in  order  to  receive  a  refund. 
Applicants  not  specifically  named  in  the 
Appendix  will  be  required  to  provide  all 
relevant  information  necessary  to 
establish  a  claim,  including 
documentation  of  the  date,  place,  price 
and  volume  of  the  productts)  purchased. 
However,  a  customer  named  in  the 
Appendix  may  utilize  an  alternative 
means  to  qualify  for  a  refund  if  it  is 
unable  to  fiilly  document  its  application. 
Under  this  alternative  means,  an 
identified  customer  must  (1)  Explain 
why  documentetion  of  ito  purchase 
volumes  is  not  available  or  would  be 
expensive  or  difficult  to  obtein;  (2) 
certify  that  it  was  a  purchaser  of  "lYue 
products  during  the  relevant  period  (see 
Appendix  for  dates);  (3)  certify  that  the 
specified  purchase  voliune  in  the 
Appendix  appears  reasonably  accurate; 
and  (4)  limit  its  claims  to  the  voliunes 
and  products  set  forth  in  the  Appendix. 
See  Marion  Corp..  12  DOE  1 85,013 
(1984). 

All  applicants,  with  three  exceptions 
discussed  later  in  this  Proposed 
Decision,  will  be  required  to  show  the 
extent  to  which  they  have  been  injured 
by  the  alleged  overcharges.  To  the 
extent  that  any  individual  or  firm  can 
estebUsh  injury,  it  will  be  eligible  for  a 
share  of  the  consent  order  fiind.  While 
there  are  a  variety  of  ways  in  which  a 
showing  of  injury  may  be  made,  a 
reseller  will  generally  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  Consent  Order,  it  had 
"banks"  of  unrecovered  product  coste 
which  were  at  least  equal  to  the  amount 
of  the  refund  claimed,  and  that  it  did  not 
pass  these  costs  through  to  its  own 
customers.  A  reseller  might  esteblish 
that  it  absorbed  the  alleged  overcharges 
by  showing,  for  example,  that  market 
conditions  would  not  permit  it  to 
increase  ite  prices  to  pass  additional 
costs  through  to  its  own  customers. 
Office  of  Enforcement.  10  DOE  \  85.056 
(1983);  Office  of  Enforcement.  10  DOE 
\  85.029  (1982).  If  a  reseller  of  True 
products  passed  the  alleged  overcharges 


through  to  its  own  customers,  then  these 
indirect  customers  will  be  entitled  to  a 
refund  if  they  themselves  can  prove 
injury.  Therefore,  we  will  petmit 
customers  «vho  indirectiy  purdiaaed 
True  producte  as  well  as  those  who 
purchased  directfy  from  True  to  file 
applications  for  refunds. 

In  this  case  we  %vill  adopt  three 
presumptions  of  injury  which  have  been 
used  in  many  previous  special  refund 
cases.  First  we  will  presume  that  end- 
users  or  ultimate  consumers  of  True 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overchaigea. 
Second,  we  will  not  require  a  diowing  of 
injury  from  agricultural  coopoatives 
that  passed  the  alleged  overehaiges  on 
to  their  end-user  members,  provided  that 
the  cooperatives  comply  with  standards 
set  forth  later  in  tiiis  Decision.  Finally, 
we  will  presume  that  appUcante  wo  are 
claiming  small  refunds  were  injured  by 
the  alleged  overchaiges.  These 
presumptions  will  permit  daimants  to 
apply  for  refunds  without  incurring 
disproportionate  expenses  and  wiQ 
enable  the  OHA  to  consider  die  refand 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

We  %vill  not  require  end-users  ok 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry 
to  show  injiuy.  See  Texas  Oil  &  Gas 
Corp..  as  DOE  1|65.060  at  88,209  (1964). 
Customers  in  this  group  mi^t  include, 
for  example,  businesses  and  individuals 
who  purchased  propane  for  heating 
purposes.  Tlie  fuel  costs  of  such  end- 
users  are  only  one,  indistinguishable 
component  of  their  prices  for  goods  and 
services.  Unlike  regulated  firms  in  the 
petroleum  industry,  other  businesses 
were  not  subject  to  price  controls  during 
the  consent  order  period  and  were  not 
required  to  keep  records.  Thus,  an 
analysis  of  the  impact  of  the  increased 
cost  of  petroleum  products  on  the  final 
prices  of  non-petroleum  products  and 
services  would  be  beyond  the  scope  of  a 
refund  proceeding.  Id.  Therefore,  such 
end-users  who  document  their  purchase 
volumes  of  True  products  during  the 
consent  order  period  will  be  found  to 
have  made  a  sufficient  showing  of 
injury.  On  the  other  hand,  refund 
applicants  who  were  subject  to  the  DOE 
regulatory  program  will  be  required  to 
provide  a  detailed  demonstration  that 
they  were  injured,  with  the  exception  of 
those  making  small  claims. 

We  recognize  that  making  a  showing 
of  injury  may  be  too  compUcated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  True 
products.  For  example,  such  firms  may 
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have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 
be  unable  to  produce  the  records 
necessary  to  prove  the  existence  of 
banks  of  unrecovered  costs,  or  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compiling  and 
analyzing  information  su^cient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past  we  have  adopted  a  small  claims 
procedure  to  assure  that  the  costs  of 
filing  and  processing  a  refund 
application  do  not  exceed  the  beneHts. 
See.  e.g..  Aztex  Energy  Co..  12  DOE 
1!  85,15  (1984);  Texas  Oil  &  Gas  Corp..  12 
DOE  H  85.014  (1984).  We  will  adopt  such 
a  procedure  in  this  case.  Therefore,  any 
applicant  claiming  a  refund  of  $5,000.00 
or  less  need  not  make  a  detailed 
showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund. 

Agricultural  cooperatives  will  not  be 
required  to  show  that  they  did  not  pass 
increased  costs  through  to  their 
customers.  By  its  very  nature,  an 
agricultural  cooperative  would  routinely 
pass  through  any  overcharges  to  its 
member  customers.  Similarly,  any 
refunds  received  by  an  agricultural 
cooperative  would  influence  the  prices 
charged  to  member  customers. 
Therefore,  we  have  held  that 
agricultural  cooperatives  are  not 
required  to  prove  injury.  E.g.,  APCO  OH 
Corp..  12  DOE  f  85,144  (1985).  Instead, 
an  agricultural  cooperative's  refund 
application  should  explain  fully  the 
manner  in  which  refunds  will  be  passed 
through  to  its  customers  and  how  its 
members  will  be  advised  of  the 
cooperative's  receipt  of  the  refund 
money.  Sales  by  cooperatives  to  non- 
members,  however,  will  be  treated  the 
same  as  sales  by  any  other  resellers. 

We  also  propose  to  establish  a 
rebuttable  presumption  that  firms  which 
made  only  spot  purchases  of  True 
products  have  suffered  no  injury.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  purchases  of  True's  product 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 
the  alleged  overcharges  to  their  own 
customers.  See  Office  of  Enforcement.  8 
DOE  II  82.597  at  85.396-97  (1981). 
Accordingly,  in  order  to  overcome  the 
rebuttable  presumption  that  they  were 
not  injured,  spot  purchasers  should 
submit  additional  evidence  to  establish 
that  they  were  unable  to  recover  the 
prices  they  paid  for  True  products. 


2.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  volumetric 
method  to  divide  the  consent  order  fund 
among  applicants  who  demonstrate  that 
they  are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  products  which  True 
sold.  We  have  calculated  a  volumetric 
refund  amount  by  dividing  the  consent 
order  amount  by  the  approximate 
number  of  gallons  which  True  sold 
during  the  period  covered  by  the 
Consent  Order.  Successful  claimants 
will  receive  refunds  based  on  their 
eligible  purchase  volumes  multiplied  by 
the  volumetric  refund  amount,  plus 
accrued  interest. 

We  have  tentatively  set  the  True 
volumetric  refund  amount  at  $0.0469  per 
gallon.  We  derived  this  figure  by 
dividing  the  consent  order  pool 
available  for  products  other  than  crude 
oil  ($2,333,333.30)  by  an  estimate  of  the 
number  of  gallons  of  products  which 
True  sold  during  the  consent  order 
period  (49,769,328).  The  audit  file  did  not 
account  for  the  entire  consent  order 
period.  It  did,  however,  contain  monthly 
gallonage  data  for  True's  marketing 
a^iliate's  sales  of  propane  (61  months), 
butane  (18  months),  and  natural  gasoline 
(9  months).  We  used  this  information  to 
compute  the  average  monthly  gallonage 
of  propane,  butane,  and  natural  gasoline 
which  True  Oil  Company's  marketing 
affiliate  sold.  We  then  multiplied  this 
figure  by  the  number  of  months  in  the 
consent  order  period  to  obtain  our 
estimate  of  total  gallons  sold. 

Since  a  consent  order  is  necessarily 
the  result  of  compromise,  the  volumetric 
refund  amount  derived  from  that 
consent  order  settlement  is  also  a 
compromise.  The  volumetric  refund 
amount  does  not  purport  to  refund  the 
exact  amount  that  a  customer  may  have 
been  overcharged.  Rather,  it  is  a  method 
by  which  a  customer  can  receive  an 
appropriate  proportion  of  the  consent 
order  fund.  We  recognize  that  a 
particular  purchaser  could  have  suffered 
a  disproportionate  share  of  the  injury. 
Therefore,  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
his  share  of  the  alleged  overcharges  was 
greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption.  We  also  recognize  that,  if 
we  recive  refund  applications  based  on 
total  gallonages  which  exceed  our 
estimate  or  if  we  receive  applications 
based  on  purchases  of  fuel  oil  or  motor 
gasoline,  it  may  become  necessary  to 
adjust  the  per  gallon  refund  amount 
downward. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 


$15.00  for  first-stage  claims.  We  have 
found  throu^  our  experience  in  prior 
refund  cases  that  the  cost  of  pcocessing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefit  of  restitution  in  those  situations. 
See.  e.g.  Uban  OH  Co..  9  DOE  |  82,541 
at  85,225  (1982). 

Before  distributing  any  portion  of  the 
consent  order  fund,  we  intend  to 
publicize  the  distribution  process,  to 
solicit  comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Order  should  be  filed  with 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  publication  of  this 
Proposed  Decision  and  Order  in  the 
Federal  Register.  Applications  for 
refunds  should  not  be  filed  at  this  time. 
Detailed  procedures  for  filing 
applications  for  refunds  will  be  provided 
in  a  final  Decision  and  Order. 
It  Is  Therefore  Ordered  That: 
The  $3,500,000.00  refund  amount 
obtained  bt)m  The  True  Companies 
pursuant  to  the  Consent  Order  entered 
into  with  the  Department  of  Energy  on 
July  28, 1983  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Appendix.— loENTiFiEO  Customers  of  True 
Oil  Company's  Marketing  Affiuate:  Re- 
serve Ol  Purchasing  Company,  Black 
Hius  Oil  Marketings,  True  Oil  Purchas- 
ing Company 


CuMonMr  mnw 


Qalloni 
purcNnad 


Sapt  1,  ItTS  !•  Del  SI,  ItTt 


AAVGm 

Aktan  Oil  Co... 


Amoco  ProducVon .. 

Anow  Gm 

Black  Thundar „ 


Butan*  Pomm  4  Equlpnwnl- 

CaKjai  Co _.._..... 

CalUqudOatCa 

C«n«i — 

Omw  Od 

OixOGn _______ 

Empir*  Gw 

G«y  Oparating 

MS.  Sowanto. 

Huntsman  Oil 


Kerr.McGaa 

UttK  Amanca 

McCuHoch  Gat 

Mufphy  Oil  Co. 

NO  Paving  Ca 

Janny  Ption 

Paving  Cofp  . 


Pabulana  Inlannounlaln.. 
Polar  Gas 


Rocky  MounWn  Natural  Qm.. 

T4T  Gas  Products... 

Tooke  Enginaahng. 

TownswxJ  Co./B*  " 
Uan  Gas.  Inc.. 
V-IOIICo...-. 

w«s. 

Wattlaivi  01  Co.. 


72,626 

61.535 

57.162 

156,233 

166.674 

326,995 

479,915 

1,566.045 

13,047.765 

2,550 

236.712 

1,741,357 

277,137 

17,272 

65,951 

23.571 

41,012 

119,753 

«10 

142.377 

ISO 

30,440 

415,367 

74,003 

209!l96 

156,361 

18,065 

35,507 

2.720,897 

8,836 

9.001 


ISTSID 


AinoooOI.. 


60,315 
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APPENOOC— iOEKTVlEO  CUSTOMERS  OF  TRUE 

Oil  Company's  Marketwq  Affmjate:  Re- 
S€RVE  On.  Purchasmq  Companv.  Black 
Hius  Oh.  Marketinqs.  True  On.  Purchas- 
ing Company— Coniinued 


G*»ni^ 

i,toiun7 

Pttoo...  - 

44,123 

.       . 

aoM4s 

" 

Taxaoo 

806,306 

■Myl«Mtp«ipiM 

*Vlt74 

C««.... _     

37,684 
908,466 

98^173 

FwiMTt  Union . „    _ 

T««i^»)  njiiiiiiyni  ^ 

(FR  Doc  85-15706  Filed  »-28-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-140064:  TSH-^L  20S»-2] 

Access  to  ConfMsntlsl  BuskiMS 
Information  by  Congrs— 

aocnCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summmiy:  The  House  Committee  on 
Enem  and  Commerce  has  asked  EPA 
for  information  relevant  to  a  bill  now 
pending  before  the  Committee.  Part  of 
the  information  which  the  Committee 
has  specifically  requested  is  information 
which  was  submitted  to  EPA  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  responsive  information 
which  will  be  given  to  the  Committee 
has  been  claimed  conHdential  by  its  - 
submjtters. 

DATE:  This  confidential  business 
information  will  be  provided  to  the 
Committee  no  sooner  than  July  11. 1965. 
FOR  FURTHER  INFOIIMATKM  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  OfSce  (TS-799],  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-S43, 401  M  St. 
SW..  Washington.  D.C.  20460.  ToU-Free: 
(800-424-9065).  In  Wasington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPUMENTARY  MiFORaiATlON:  In  a  June 
10, 1965,  letter  to  the  EPA  Administrator, 
the  Chairman  of  the  House  Committee 
on  Energy  and  Commerce  requested  that 
the  Agency  provide  information  relevant 
to  speciric  provisions  of  a  bill,  H.R.  2576, 
"The  Toxic  Release  Control  Act  of 
1985,"  which  is  currently  pending  before 
the  Committee.  Section  102  of  that  bill 
contains  an  inventory  of  85  chemical 
substances  which  Congress  would  find 
to  be  "hazardous  substances  that  may 


be  released  into  the  air."  The  Committee 
has  specifically  asked  EPA  for  a  listing 
of  manufacturers,  processors,  and 
manufacturing/processing  sites  for  each 
of  the  85  substances.  To  satisfy  this 
request,  the  Agency  will  provide  the 
Committee  with  relevant  information  on 
the  substances  and  their  manufacturers, 
importers,  and  procassors  which  EPA 
has  received  under  section  5, '8,  and  12 
of  TSCA.  Some  of  the  information 
requested  by  the  Committee  has  been 
claimed  confidential  by  the  submitters 
of  the  information.. 

Under  section  14(e)  of  TSCA  and  40 
CFR  2.306(h),  EPA  is  required  to  provide 
TSCA  confidential  business  information 
to  a  Congressional  committee  in 
response  to  a  written  request  by  its 
chairman. 

This  Fedatak  Register  notice  is  being 
published  to  provide  notification  to  all 
manufacturers,  importers,  and 
processors  who  have  submitted  the 
information  described  above  to  EPA 
under  TSCA  and  have  claimed  it 
confidential  that  the  Agency  will  permit 
the  House  Committee  on  Energy  and 
Commerce  to  have  access  to  that  TSCA 
information. 

EPA  will  inform  the  Committee  of  the 
confidential  status  of  the  information  in 
question,  of  the  security  procedures  EPA 
follows  to  protect  the  information,  and 
of  the  provisions  of  section  14  of  TSCA, 
which  set  criminal  penalties  for 
unlawful  disclosure  of  confidential 
business  information. 

The  Committee  has  not  indicated 
where  it  will  review  the  TSCA 
confidential  business  information. 

Dated:  June  27. 1985. 

Marda  Williams, 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

(FR  Doc.  85-15839  Filed  6-2fr-85:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8S-197;  FCC  8S-320] 

Bell  Operating  Companies;  Declaratory 
Ruling;  Memorandum  Opinion  and 
Order 

In  the  matter  of  declaratory  ruling  on  the 
application  of  section  2(b)(2)  of  the 
Communications  Act  of  1934  to  Bell 
Operating  Companies. 

Adopted:  June  14. 1985. 

Released:  June  20, 1985 

By  the  Commission. 


L  Introduction  and  Discussioa 

1.  The  Communications  Act  of  1934 
grants  this  Commission  plenary 
authority  over  interstate  and  foreign 
communications.  47  U.S.C  151,  lS2(a). 
Section  2(b)(2)  of  that  Act  47  U.S£. 
152(b)(2),  creates  a  limited  exception  to 
our  power  to  regulate  persons  that 
provide  interstate  or  foreign 
communication  services  as  common 
carriers.  That  subsection  exempts  some 
of  those  carriers  from  some  ai  the 
provisions  of  the  Communications  Act 
Carriers  diat  are  entitled  to  claim  the 
section  2(bK2)  exemption  are  known  as 
"connecting  carriers."  Section  2(b)(2) 
provides  in  pertinent  part 

.  .  .  nothing  in  this  Act  shall  be  construed 
to  apply  or  to  give  the  Commisaion  • 
jurisdiction  with  respect  to  .  .  .  any  carrier 
engaged  in  interstate  or  foreign 
communication  solely  dirough  physical 
connection  with  the  facilities  of  another 
carrier  not  directly  or  indirectly  controlling  or 
controlled  by.  or  under  direct  or  indirect 
common  control  tvith  anch  carriera  .  .  . 
except  that  aectioDS  201  through  206  of  this 
Act  both  inclusive,  shall  except  as  otherwiae 
provided  therein,  apply  (to  such  a  carrier). 

2.  Neither  the  American  Telephone  A 
Telegraph  Company  ("AT&T')  nor  any 
of  its  carrier  subsidiaries  were  classified 
as  "connecting  carriers"  prior  to  the 
divestiture  that  was  ordered  in  United 
States  V.  ATBT.  552  F.  Supp.  131  (DD.C 
1982),  aff'dsub  now.  Maryland  v.  United 
States.  460  U.S.  1001  (1983)  (MF7).  The 
plan  of  reoiganization  that  implemented 
the  divestiture  decree  does  not  appear 
to  change  the  status  of  any  of  the 
divested  Bell  Operating  Companies 
("BOCs")  and  no  divested  BOC  has 
asserted  that  it  has  acquired  connecting 
company  status.  Nevertheless,  some 
state  public  utility  commissions  have 
asserted  in  judicial  proceedings  that  the 
divested  BOCs  did  acquire  connecting 
company  status  at  the  time  of  the 
divestiture.'  More  recently  the 
Wisconsin  Public  Service  ("Wisconsin 
Commission")  asserted  in  a  proceeding 
to  represcribe  depreciation  rates  for 
Wisconsin  Bell,  Inc.  ("Wisconsin  Bellf ) 
and  other  telephone  companies  that  this 
Commission  cannot  prescribe 
depreciation  rates  for  Wisconsin  Bell 
because  Wisconsin  Bell  became  a 
connecting  carrier  at  the  time  of 


'  For  example,  in  petitions  for  a  writ  of  certioran 
to  review  the  Court  of  Appeals  decision  in  National 
Ass'n  of  Regulatory  Utility  Com'rs  v.  FCC.  TSt  F.2d 
1095  (D.C.  Cir.  1984).  cert,  denied.  105  S.  Ct  1224. 
1225  (1985).  the  Michigan  Public  Service 
Commission,  the  State  of  Michigan,  the  Public 
Service  Commission  of  Wisconsin  and  the  New 
York  State  Department  of  Public  Service  raised 
arguments  based  on  the  alleged  2(b)(2)  status  of  tlw 
BOCs. 
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divestiture.*  Although  the  Wisconsin 
Commission  did  not  present  evidence  or 
argument  in  that  depreciation 
proceeding  that  would  contradict  our 
belief  that  this  Commission  has  power 
to  prescribe  depreciation  rates  for  all 
divested  BCKIs  including  Wisconsin  Bell, 
we  stated  that  "we  plan  to  initiate  a 
preceding  in  the  near  future  to  resolve 
outstand^  factual  and  legal  issues 
which  have  arisen  in  several  contests."  * 
We  are  adopting  this  Order  in  order  to 
establish  a  structure  for  that 
proceeding.* 

3.  Inasmuch  as  the  determination  of 
connecting  carrier  status  is  likely  to 
involve  factual  determinations  with 
respect  to  the  operations  and 
relationships  of  a  particular  carrier. 
declaratory  ruling  proceedings  should  be 
used  to  remove  any  uncertainty  with 
respect  to  the  status  of  the  BOCs.  We 
believe  that  state  commissions  with 
common  carrier  regulatory  jurisdiction 
over  a  BOC  have  standing  to  seek  a 
declaratory  ruling  with  respect  to  the 
status  of  that  BOC  because  their 
regulatory  powers  might  indirectly  be 
affected  by  a  BOC's  status  under  section 
2(b)(2).  We  will  accordingly  treat  the 
Wisconsin  Commission  filing  of 
September  14. 1984,  as  a  petition  for 
declaratory  ruling  with  respect  to  the 
status  of  Wisconsin  Bell.  Although  the 
contents  of  that  filing  are  not  su^cient 
to  establish  the  factual  predicate  for  a 
claim  that  Wisconsin  Bell  has  acquired 
connecting  carrier  status,  we  will  afford 
the  Wisconsin  Commission  sixty  (60) 
days  from  the  date  on  which  this  order 
is  released  to  complete  its  filing. 

4.  It  seems  likely  that  any  decision  we 
may  reach  with  regard  to  the  Wisconsin 
petition  will  have  an  impact  upon  all  the 
BOCs.  as  well  as  upon  the  states  in 
which  they  operate.  Therefore,  to  the 
extent  that  any  state  or  BOC  believes 
that  a  BOC  has  acquired  2(b)(2)  status, 
we  encourage  it  to  take  advantage  of 
this  sixty  day  period  by  filing  a  petition 
for  declaratory  ruling.  We  are 
establishing  this  docket  in  order  to 


'See  LeRer  to  Kenneth  Moran.  FCC  Common 
Carrier  bureau,  from  Wisconsin  Commission,  dated 
September  14. 1964. 

'Prescription  of  Revised  Percentages  of 
Depreciation,  FCC  B4-821.  released  December  19. 
1984.  at  para.  1i  petition  for  review  pending.  Public 
Service  Commission  of  Wisconsin  v.  FCC.  No.  85- 
1258.  7th  Cir..  petition  Tiled  February  19. 1965. 

'Certain  regional  Bell  holding  companies  have 
argued  that  they  are  not  common  carriers  and 
therefore  are  not  subject  to  this  Commission's 
jurisdiction.  We  have  not  yet  found  it  necessary  to 
address  these  arguments  and  we  do  not  do  so  here. 
See  Capitalization  Plans  for  Furnishing  of  Customer 
Premises  Equipment  and  Enhanced  Services.  FCC 
85-2&  (released  Feb.  4. 1985)  at  para.  17.  petition  for 
review  pending.  LIS  West  v  FCC.  7th  Cir..  No.  85- 
1425  inied  March  18. 1965):  but  see  CTE-Telenet.  70 
FCC  2d  2249  (1979). 


consider  all  of  the  petitions  jointly.* 
This  will  promote  regulatory  efficiency 
by  enabling  us  to  resolve  in  one 
proceeding  all  outstanding  uncertainties 
regarding  the  BOCs  and  section  2(b)(2). 
Following  the  close  of  this  sixty  day 
period,  however,  we  will  look  with 
disfavor  upon  petitions  for  declaratory 
rulings  on  this  question. 

5.  At  the  close  of  the  sixty  day  period, 
we  will  allow  interested  parties  thirty 
(30)  days  to  comment  upon  the 
pleadings.  Replies  will  be  due  fifteen 
(15)  days  later. 

6.  Carriers  or  state  commissions  that 
choose  to  file  such  petitions  should  note 
that  this  Commission  determined  shortly 
after  the  Communications  Act  was 
adopted  that  any  telephone  company 
claiming  connecting  carrier  status  has 
the  burden  of  establishing  that  it  is 
covered  by  the  exemption.  We  said  at 
that  time:  "The  principle  is  well  settled 
that  when  a  legislative  act  is  passed, 
conferring  jurisdiction  over  the  things 
enumerated  therein  and  providing  an 
exemption  under  certain  specified 
conditions,  the  burden  is  not  upon  the 
agency  to  show  that  its  jurisdiction 
extends  to  any  individual,  but  is  on  the 
party  claiming  exemption  to  show  that 
the  Act  does  not  apply  to  him."  Intra 
State  Telephone  Company.  3  FCC  172 
(1935).  The  case  law  supports  this 
conclusion.  Rochester  Telephone  Corp. 
V.  United  States.  23  F.Supp  634,  636 
(1938),  afTd  307  U.S.  1925  (1939). 

7.  We  believe  this  conclusion  is  still 
valid.  Accordingly,  we  will  proceed  on 
the  assumption  that  none  of  the  BOCs 
has  acquired  2(b)(2)  status  unless  and 
until  a  BOC  or  state  commission 
establishes  that  the  status  of  some  BOC 
has  changed.  Such  an  approach  seems 
particularly  appropriate  inasmuch  as  the 
MF/  was  not  intended  to  disturb  the 
jurisdictional  allocation  established  by 
the  1934  Act;  •  a  cursory  examination  of 
the  LATA  boundaries  established 
pursuant  to  the  M/7  reveals  that  it  is 
unlikely  that  any  BOC  is  providing 
interstate  communication  in  a  manner 
that  falls  within  the  scope  of  the  2(b)(2) 
exemption;  "*  and,  the  legislative  history 
indicates  that  Congress  did  not  intend  to 
create  an  exemption  that  would  be 


*  Any  state  or  BOC  that  chooses  to  Hie  a  petition 
for  declaratory  ruling  in  response  to  this  Order 
should  include  the  docket  number  in  its  filing. 

*See.  e.g..  United  States  Department  of  justice. 
Response  to  Public  Comments  on  Proposed 
Modification  of  Final  fudgmenL  47  FR  23331-32 
(1982). 

'  See  especially  the  criteria  set  forth  in 
Classification  of  Telephone  Companies.  3  FCC  37 
(1935). 


applicable  to  carriers  of  the  size  and 
nature  of  the  BOCs.* 

8.  Moreover,  common  control 
relationships  are  also  likely  to  preclude 
a  finding  that  most  BOCs  have 
connecting  carrier  status.  It  seems 
evident  that  the  requirement  that  a 
connecting  carrier  be  "engaged  in 
interstate  or  foreign  communication 
solely  through  physical  connection  with 
the  facilities  of  another  [unaffiliated] 
carrier"  would  exclude  any  carrier  that 
connects  directly  with  a  line  of  an 
affiliated  carrier  to  provide  interstate 
communication.  The  use  of  the  word 
"solely"  also  appears  to  exclude  a 
carrier  that  participates  in  the  same 
interstate  communication  even  if  the 
affiliated  carriers  do  not  connect 
directly  with  each  other.  Such  an 
interpretation  would  exclude  almost  all 
of  the  BOCs.*  Although  holding 
company  subsidiaries  that  could  be 
described  as  establishing  indirect 
connections  with  an  affiliated 
subsidiary  in  other  states  have 
sometimes  been  classified  as  connecting 
carriers,'"  it  is  now  our  tentative  view 
that  Congress  intended  to  create  a  more 
limited  exemption.  We  hereby  afford 
affected  persons  an  opportunity  to  brief 
that  question  before  we  make  any  final 
determination.'* 

9.  A  state  commission  seeking  a 
declaratory  ruling  will,  of  course, 
assume  the  same  burden  that  a  carrier 
would  be  required  to  meet  if  it  asserted 
a  2(b)(2)  exemption  claim  for  itself.  That 
burden  includes  establishing  the  factual 
predicate  for  any  claim  that  a  carrier's 
operations  fit  all  of  the  requirements  for 
a  section  2(b)(2)  exemption." 


'See.  e.g..  78  Cong.  Rec.  8848  (1934)  (remarks  of 
Senator  Clark)  (section  2(b)(2)  intended  to  exempt 
small  carriers,  "family  enterprises") 

*  For  example,  when  a  caller  places  an  interstate 
call  from  Philadelphia  to  Baltimore,  it  must  use  the 
facilities  of  three  carriers:  Bell  Telephone  of 
Pennsylvania.  AT&T  or  another  interexchange 
carrier,  and  C&P  Telephone  of  Maryland.  The  two 
BOCs  involved  in  handling  that  interstate  call  are 
under  the  common  control  of  Bell  Atlantic,  a 
regional  holding  company  created  by  the  divestiture 
of  ATAT.  The  BOCs  in  this  example  would  not 
appear  to  be  engaged  in  interstate  communication 
solely  through  physical  connection  with  the 
facilities  of  an  unafniiated  carrier.  Each  BOC  that  is 
affiliated  with  another  BOC  handles  hundreds  of 
such  calls  each  day. 

'"See.  e.g..  Barron  County  Telephone  Company.  5 
FCC.  33.  35-36  (1937). 

> '  Persons  other  than  petitioners  who  wish  to 
discuss  this  question  may  file  at  the  time  comments 
in  response  to  declaratory  ruling  petitions  are  filed. 

"We  assume  that  a  state  commission  has  or  can 
readily  obtain  any  necesssary  information  with 
respect  to  the  facilities  or  operations  of  a  BOC  that 
is  subject  to  its  jurisdiction  if  this  is  not  the  case,  a 
state  commission  may.  of  course,  seek  an 
appropriate  discovery  order  from  this  Commission. 
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11.  Ordering  dai 

10.  Therefore,  it  is  Ordered,  pursuant 
to  sections  1. 2, 4(i)  and  40)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  sections  151. 152. 
154(i).  I54(j),  and  section  1.2  of  the 
Commission's  rules.  47  CFR  section  1.2. 
that  the  Wisconsin  Public  Scnvice 
Commission  be  given  sixty  (60)  days 
from  the  date  on  which  this  order  is 
released  to  make  factual  and  legal 
demonstrations  regarding  the 
application  of  section  2(b)(2)  of  the  Act. 
47  U.S.C  152(b)(2),  to  the  Wisconsin  BeU 
Telephone  Company. 

11.  It  is  further  ordered,  that  any  BeU 
Operating  Company  wishing  to  claim 
2(b)(2)  status,  and  any  state  with 
common  carrier  jurisdiction  over  a  Bell 
Operating  Company  that  wishes  to 
claim  such  company  has  acquired 
2(b)(2)  status,  be  given  sixty  (00)  days 
from  me  date  on  which  this  order  is 
released  to  petition  for  a  declaratory 
ruling  and  make  the  factual  and  legal 
demonstrations  needed  to  establish  such 
aclaiai. 

12.  It  is  Further  Ordered,  that  any 
interested  person  may  file  comments 
upon  any  petition  for  declaratory  ruling 
filed  in  connection  witii  this  proceeding 
within  thirty  (30)  days  afier  the  close  of 
the  sixty  (60)  day  period  established 
herein  for  filing  such  petitions.  Replies 
will  be  due  fifteen  (IS)  days  after  close 
of  the  comment  period. 

13.  It  is  Further  Ordered,  that  die 
Secretary  shall  cause  copies  of  this 
order  to  be  served  upon  the  Wisconsin 
Public  Service  Commission,  eadi  of  the 
Bell  Operating  Companies,  including  the 
Cincinnati  BeU  Telephone  Company  and 
the  Southern  New  ^gland  BeU 
Telephone  Company,  and  the  pubUc 
service  commissions  of  the  District  of 
Columbia  and  of  each  state  except 
Alaska  and  Hawaii. 

14.  It  is  Further  Ordered  That  the 
Secretary  shaU  cause  a  copy  of  this 
Order  to  be  pubUshed  in  the  Fedatal 
Register. 

WiliuiiI.Tricsrioo. 

Secretary,  Federal  Communicationa 
Commksion. 

(FR  Doc  8S-15739  Filed  0-28-85: 8:45  am] 
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(CC  Docket  Na  tS-aOl;  n*  No.  S007S;  CM- 
P-74«taL] 

Digital  Paging  SyslMW.  inc.  alaL; 
MMnorandum  Opinion  and  Ordar  for 
wwwuucnon  rwimm 

"  Inraapplication«ofCCDodwtNo.85-a01: 


Digital  Piging  Sy«teir».  Inc.  - 
Mvate  Netwotkt,  Inc. _.„ 

M.CC.A.  Service  Coipora- 

Uon. 
Multipoint  Infonoation  Sys- 

tmne.  Inc.. 
Multi-Conununicationa 

Service!,  Inc. 


FUe  Na  S007fr.CM- 

P-74. 
File  No.  6(n7B-CM- 

P-74. 
File  No.  502(B-CM- 

P-74. 
File  No.  S0208-CM- 

P-74. 
File  Na  S0210-CM- 

P-74. 


For  Constniction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  on 
Channel  2,  at  Atlanta,  Georgia. 

Adopted:  June  17, 1985. 

Released:  June  21, 1985. 

By  the  Common  Carrier  Qureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
appUcations  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  AUanta,  Georgia.  The  applications 
are  therefore  mutuaUy  exclusive  and 
require  comparative  consideration. 
These  applications  have  been  amended 
as  result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  were  no  petitions  to 
deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
appUcants  are  legally,  technicaUy, 
financiaUy,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  wiU  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  appUcations 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  {  0.291  of 
the  Commission's  rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
appUcations  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shaU  be  considered:  * 


■  Private  Networics.  Inc.  (PNI)  filed  a  petition  to 
designate  an  additional  issue  for  hearing.  In  its 
petition,  PNI  requested  comparative  credit  for  its 
minority  ownersliip  in  25  of  the  28  marltets, 
including  Atlanta,  Georgia,  where  it  filed  mutually 
exclusive  Channel  2  applications.  Minority 
ownership  is  not  a  factor  the  Commission  has  found 
to  be  relevant  in  comparative  hearings  for  single 
channel  MDS  stations.  5ee  Frank  K.  Spain,  77  F.C.C 
2d  20  (1980).  Accordingly,  we  are  hereby  dismissing 
the  petition. 


(a)  The  rdative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibiUty  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reUabiUty  of  the  service  proposed, 
including  instaUation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quaUty  and  reliabiUty  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  Systems,  Inc.,  Private  Networks, 
Inc.,  M.C.C.A  Service  Corporation. 
Multipoint  Information  Systems,  Inc., 
Multi-Communications  Services,  Inc. 
and  the  Chief  of  Common  Carrier 
Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shaU  file 
their  notices  of  appearances  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

e.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
residt  of  the  comparative  hearing  shaU 
be  conditioned  as  foUows: 

(a)  Without  prejudice  to. 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  Ucense  foUowing  a  decision  in  the 
hearing  designated  in  A.S.D. 
ANSWERING  Service.  Inc..  et  aL  FCC 
82-391,  released  August  24, 1982,  and 
shaU  be  specificaUy  conditioned  upon 
the  outcome  of  that  proceeding. 

7.  The  Secretary  shaU  cause  a  copy  of 
this  Order  to  be  pubUshed  in  the  Fadeial 
Register. 
James  R.  Keegan. 

Chief,  Domestic  Facilities  Division  Comwon 
Carrier  Bureau. 

(FR  Doc.  85-15741  Filed  6-28-85;  8:45  am] 
■lUJNO  coos  S71»-ei-«l 


(CocMnon  CafTfSf  Pocliet  No.  as*202^  Rto 
Noa.  1743  CF-P-eS  through  1757  CF-P-«5] 

TeieSTAR,  inc..  for  Authority  To 
Construct  New  Common  Cantor  Point- 
to-Point  Microwavo  Racflo  Stationo; 
Apparent  Uabiilty  and  Ordor 
Dealgnating  Applicationa  for  Hearing 

Adopted:  June  18, 1985. 
Released:  June  21, 1985. 
By  the  Common  Carrier  Bureau. 

1.  Before  the  Bureau  are  the 
appUcations  of  TeieSTAR,  Inc.  for 
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authority  to  construct  15  common  carrier 
microwave  radio  stations  that  will  form 
a  microwave  transmission  system 
between  Salt  Lake  Qty,  Utah  and 
Denver,  Colorado.  A  petition  to  dismiss 
has  been  flled  by  Western  Tele- 
Communications.  Inc.  (Western),  and 
informal  protests  have  been  filed  by 
Western.  Mountain  Bell,  Inc.,  and  MCI 
Telecommunications  Corp.  For  the 
reasons  set  forth  below,  we  conclude 
that  the  petition  and  protests  raise 
substantial  and  material  questions  of 
fact,  and  designate  the  issues  raised  for 
hearing. 

Backsroond 

2.  TeleSTAR  filed  its  applications  on 
January  23, 1965,  along  with  a  request 
for  expedited  processing.  Subsequently, 
the  Commission  received  a  letter  dated 
lanuary  31, 1965  from  Western.  In  that 
letter  Western  stated  that  TeleSTAR 
had  virtually  completed  construction  of 
Rve  of  the  stations,  including  such 
features  as  buildings,  towers,  antennas 
and  waveguides,  llie  letter  was 
accompanied  by  photographs,  dated 
January  25, 1965,  allegedly  showing 
construction  at  the  five  sites.  Western 
requested  that  the  applications  be 
dismissed  for  premature  construction, 
and  that  the  Commission  investigate  the 
facts  and  circumstances  surrounding  the 
construction.  By  letter  dated  February 
11, 1965,  Mountain  Bell  concurred  with 
Western's  request  for  an  investigation, 
claiming  that  such  premature 
construction  )eopardized  the  fequency 
coordination  process  by  decreasing  the 
flexibility  necessary  for  engineering 
settlements  of  potential  interference 
problems. 

3.  In  a  responsive  pleading  filed  on 
February  11. 1985.  TeleSTAR  admitted 
that  construction  had  in  fact  occurred  at 
13  of  the  15  sites,  but  claimed  that  no 
electrical  work  had  been  done  ad  no 
radio  transmitters  installed.  TeleSTAR 
denied  willfully  constructing  in  violation 
of  the  rules,  describing  its  belief  at  the 
time  that  Commission  authority  in  the 
form  of  a  construction  permit  was 
required  only  at  the  point  that  radio 
transmitters  or  other  electrical 
equipment  would  be  installed,  and  that 
the  relevant  rules,  including  S  21.3(b), 
are  ambiguous  on  this  point. 

4.  In  a  subsequent  letter  dated 
February  21. 1985,  Western  repeated  its 
request  for  a  full  inquiry  into  the  matter. 
On  March  a  1985.  Western  filed  a 
Petition  to  Dismiss  the  applications  on 
the  basis  that  the  premature 
construction  demonstrated  that 
TeleSTAR  was  not  technically  and 
otherwise  qualified  to  be  a  Commission 
licensee,  and  that  it  lacked  candor  by 
failing  to  mention  in  its  applications  that 


the  facilities  were  already  constructed. 
Western  also  reiterated  its  request  for 
an  inquiry,  and  asked  that  any 
construction  permits  that  may  be 
awarded  be  conditioned  upon 
appropriate  Commission  sanctions. 
TeleSTAR  filed  an  opposition,  repeating 
its  previous  denial  of  willfulness  and 
further  claiming  that  a  recent  revision  of 
section  319(a)  of  the  Communications 
Act  indicated  Congressional  intent  to 
avoid  imposing  sanctions.  In  its  Reply 
Western  contended  that  the  racent 
revision  to  section  319(a)  was  editorial 
in  nature,  effecting  no  substantive 
change  in  the  statute. ' 

5.  By  letter  dated  May  a  1985.  MQ 
Telecommimications  Corp.  informally 
objected  to  TeleSTAR's  construction. 
MCI  essentially  reiterated  the  arguments 
advanced  by  Western  and  Mountain 
Bell,  emphasizing  the  adverse  effect  of 
premature  construction  upon  the 
frequency  coordination  process. 
TeleSTAR  responded  by  letter  dated 
May  14. 1985.  referring  to  its  previous 
pleadings  to  answer  MQ's  objections. 

Discussioo 

6.  Section  319(a)  of  the 
Communications  Act  provides  that  "(njo 
license  shall  be  issued  under  the 
authority  of  this  Act  for  the  operation  of 
any  station  unless  a  permit  for  its 
construction  has  been  granted  by  the 
Commission."  47  U.S.C  319(a).  Section 
21.3(b)  of  the  Commission's  rules 
contains  the  same  provision,  and  also 
states  that  "(n]o  construction  or 
modification  of  a  station  may  be 
commenced  without  a  construction 
permit,  a  modified  construction  permit, 
or  other  authority  issued  by  the 
Commission  for  the  exact  construction 
or  modification  to  be 

undertaken  *  *  *  ."  47  CFR  21.3(b). 

7.  There  are  several  reasons  behind 
this  proscription  of  premature 
construction.* The  process  of  applying 
for  a  construction  permit  provides  the 
Commission  with  information  on  the 
location  and  natiire  of  proposed 
facilities,  enabling  the  Commission  to 
ensure  compliance  with  concerns  such 
as  Federal  Aviation  Administration 
antenna  tower  regulations  and 


■  On  April  3. 19SS.  TeleSTAR  Tiled  a  request  for 
special  temporary  authority  to  finish  construction  of 
the  stations  and  to  begin  operating  them.  Because  of 
our  dec:9ion  to  investigate  whether  unlawful 
construction  has  already  taken  place,  we  will  not 
authorize  any  further  constuction.  Accordingly,  the 
request  for  the  STA  will  be  denied. 

'  If  facilities  are  constructed  prior  to 
authorization,  the  fact  that  facilities  have  been  built 
could  be  used  to  pressure  the  Commission  in  its 
decision  to  grant  permits  or  licensaa.  WJfV.  Inc.  v. 
FCC.  231  F.2d  725  (D.C.  Cir.  1056). 


environmental  regulations.*  More 
importantly,  our  requirement  \!t^a^ 
applicants  complete  their  frequency 
coordination  process  prior  to 
construction  would  be  undermined  if 
construction  could  be  permitted  prior  to 
applying  for  and  receiving  Commission 
authorization:  applicants  who  had 
constructed  would  not  have  the 
flexibility  to  consider  many  engineering 
adjustments  diat  could  otherwise  solve 
frequency  coordination  problems.* 

&  TeleSTAR  has  admitted  to  engaging 
in  construction  at  13  of  15  sites.  Th« 
admitted  construction  ranges  in  extent. 
At  six  sites.  Including  those  described 
by  Western,  the  transmitter  housings, 
towen,  antennas,  and  waveguides  have 
been  constructed.  At  two  sites  the 
transmitter  housings,  towers,  and 
antennas  have  been  built;  at  two  others 
the  transmitter  housings  and  towers 
have  been  completed.  At  one  site  only 
the  transmitter  housing  has  been 
constructed,  and  miscellaneous  minor 
construction  has  occurred  at  two  othen. 
At  the  remaining  two  sites.  TeleSTAR 
submits  that  no  construction  whatsoever 
has  occurred.* 

9.  TeleSTAR  claims  that  the 
Commission's  rules  are  ambiguous, 
relying  both  on  the  text  of  1 21.3  as  well 
as  •  number  of  cases  which  it  claims 
place  a  complex  gloss  on  the 
regulations.  TeleSTAR's  argument  is  not 
persuasive.  TeleSTAR  admits  in  its 
pleadings  that  the  construction  violates 
Commission  rules;*  this  admission  is 


■Ss«,  ».$.,  47  CFR  17.4  (fwiew  of  antemia 
struduM*  ngarding  poaail>la  air  navisaUon  haiard): 
id.  1 1.1301-1319  (procedures  implementing  the 
f4atioBal  Environmental  Policy  Ad  of  1980).  In 
addition,  an  applicant  saaking  to  locate  a  radio 
station  in  on*  oif  tha  quiat  nnaa  (restiictad  to 
minimiaa  harmful  impact  on  radio  astronomy  or 
other  facihtiae  sansitiva  to  frequency  interference) 
muat  foUos*  tk*  prooedarva  set  forth  in  |  21.113  of 
the  rulea  prior  to  coastnictioo. 

'The  Commission  has  emphaaised  tha  importance 
of  construction  permits  in  assuring  effideni 
frequency  use  in  its  recent  rulemaking  involving 
Public  Land  Mobile  Radio  Services.  See  Revision 
and  Update  of  Pari  22  of  tha  Public  Mobile  Services. 
Rules.  95  F  C.C.2d  769.  773  (1983).  In  addition  to 
coordinating  with  other  carriers,  in  ceriain  instances 
an  appUcani  proposing  a  station  within  a  ceriain 
distance  of  the  Canadian  or  Mexican  borders  may 
have  to  have  the  proposal  coordinated  with  the 
respective  government.  See  Agreement  Between 
United  States  of  America  and  Canada  Concerning 
Coordination  and  Use  of  Radio  Frequencies  Above 
30  Mc/s.  TIAS  No.  5205  (1962).  revised  in  pari.  TIAS 
Na  5833  (1965):  see  generally  The  Radio 
Regulations  (Geneva  1979)  (containing  provisions 
governing  certain  coordination  procedures 
applicable  to  coutries  including  Mexico). 

*  This  construction  summary  is  drawn  from 
TeleSTAR's  Response  Pleading  of  February  11,  at 
page  0,  erratum.  The  miscellaneous  construction 
involved  the  installing  of  a  building  mount  at  one 
site  and  the  installation  of  a  roof  )ack  at  another. 

*  Opposition  of  TeleSTAR.  at  11.  28:  Responsive 
Plaadii^  of  February  11.  at  S.  '* 


inconBistent  with  an  ai:giunent  that  the 
rules  are  ambiguous.  More 
fundamentally,  even  in  light  of  the 
Commission's  past  interpretations,  the 
level  of  ambiguity  asserted  by 
TeleSTTAR  would  not  involve  the  type  of 
construction  which  it  seeks  to  just^.  It 
is  true  that  in  certain  cases  the 
Commission  has  found  construction  to 
be  de  minimis,  and  exacted  no  penalty.* 
In  addition,  the  Commission  will  not 
consider  premature  the  construction  of 
facilities  that  have  a  legitimate 
alternative  purpose.*  Hnally,  activities 
necessary  to  determine  whedier  a  site  is 
adequate,  such  as  test  borings,  are  not 
construction  but  rather  a  matter  of 
prudence  in  the  selection  of  a  suitable 
site.* 

10.  However,  such  situations  are 
maiicedly  distinguishable  from  the 
construction  which  TeleSTAR  has 
accomplished.  The  conq>any  has 
constructed  eleven  transmitter  housings, 
ten  towers,  eight  antennas,  and  six 
waveguides.  Obviously  the  amount  and 
kind  of  construction  is  inconsistent  with 
the  language  of  \  21.3. 

11.  With  regard  to  the  text  of  the  ndes, 
TeleSTAR  argues  diat  the  term  "radio 
station"  in  i  21.3  is  vague,  pointing  to 
the  definition  of  the  term  in  |  21.2  of  the 
rules.  That  definition  reads: 

Radio  Station.  A  aepuate  tranamittMr  or  a 
group  of  transmitters  under  simultaiiaout 
common  control  including  the  accessory 
equipment  required  for  csitying  on  ■ 
radioGommunication  tervice. 

"Radk)communication''  is  defined  in  the 
same  section  as  "any 
telecommunications  by  means  of 
Hertzian  waves."  TeleSTAR  argues  that 
these  definitions  could  lead  a  person 
reasonably  to  believe  that  the  station 
construction  referred  to  |  21.3  "only 
includes  transmitters  and  related 
electrical  equipment,"  and  that  towers, 
while  convenient,  are  not  necessary  to 
the  propagation  of  such  waves  and  the 


*  Sea.  e.8:  Haniicope  Iiic„  15  Rad.  Reg.  (PSF)  332 
(1SS7):  tee  olio  leffenoa  Radio  Coip,  »  P.CC2d 
873  (19S0).  TeleSTAR  admit*  that  ita  conatnictioo  ia 
not  de  Btinjmit.  ReqMoaive  Flaading  of  Febniaiy  11, 
at  18. 

■  Spactrum  Comraunicationa.  Inc.  40  P.CC2d  467. 
468-89  (1073):  Owiiy  a  Webb  Broadcaatii«  Co.  22 
F.CC  1062. 1124-27  (1966)  (InitUI  Hearii* 
Decision).  ofTd  22  F.CC2d  1080  (1967):  cf.  WAW 
Communicationa,  Inc.,  48  F.CC2d  HIS  (1874).  For 
example,  the  oonatnictlon  of  a  towar  propoaad  to  be 
used  for  CARS  is  not  preBatvre  if  that  lower  ia  alao 
to  be  uied  for  an  authorixed  cable  headend  ayatem. 
Premattm  Conatmction  in  Hm  CAR  Seiviee.  36  Rad. 
Reg.  2d  (PSF)  1515  (1977)  (Pub.  Notice);  tee 
Spectrum  Communicatioaa,  Inc  40  F.CC.2d  at  466- 
80.  TeleSTAR  doe*  not  ooatend  that  ita  conatracUon 
flta  Kfithin  this  category.  Raaponaiva  Pleading  of 
Febniaty  11.  at  18. 

*  Clarification  of  Teat  Boring*  a*  Premature 
Conatraction,  13  F.CC  Jd  979  (1966). 


carrying  on  of  such  a  service.**  Even 
assuming,  arguendo,  that  one  accepts 
such  a  narrow  reading  of  the  three 
rules.* '  the  argument  TeleSTAR  makes 
is  still  not  persuasive  in  this  case. 
TeleSTAR  admits  to  cons^cting  eight 
anteimas  and  six  waveguides; 
TeleSTAR  argument  that  antennas  and 
waveguides  are  not  "required  for 
carrying  on  a  radiocommimication 
service"  by  means  of  Hertzian  waves  is 
simply  not  credible.  Thus,  even  if  the 
Bureau  accepts  the  premises  of 
TeleSTAR's  argument,  TeleSTAR's 
construction  goes  beyond  the  range  of 
any  arguable  ambiguity." 

12.  With  regard  to  TeleSTAR's 
argument  that  the  recent  amendments  to 
section  319(a]  of  the  Act  indicate  a 
Congressional  intent  to  abandon 
Commission  sanctions,  we  note  that 
prior  to  1982,  section  319(a)  read: 

No  license  sliall  be  issued  imder  the 
authority  of  this  Act  for  the  operation  of  any 
station  the  construction  of  which  is  begun  or 
is  continued  after  this  Act  talies  effect,  imless 
a  permit  for  its  construction  has  been  granted 
by  the  Commission. 

47  U.S.C  319(a)  (emphasis  added).  The 
italicized  language  was  deleted  in  1982, 
in  an  editorid  revision  of  the  Act.**  As 
the  Commission  has  noted  previously, 
this  revision  was  housekeeping  in 
nature,  effecting  no  substantive  change 
in  the  statute.** 


'*  Opposition  of  TeleSTAR,  at  27. 

"  Of  course,  we  do  not  concede  thia 
interpretation;  as  noted  even  TeleSTAR  itself  now 
admits  that  Its  construction  violates  1  2U. 

**  The  bureau  also  notes  that  the  policies  behind 
1 2U  could  be  iruatrated  by  the  construction  in  the 
present  case.  The  restriction  againat  premature 
construction  prevents  pressure  from  being  exerted 
to  influence  die  Commisaion's  licensing  decisions. 
As  Western  corxoctly  points  out  Tele^AR  in  ita 
oppoaitioa  argues  that  application  of  sanctioiia  in 
the  present  case  would  be  uneconomical,  would 
"delay  the  introduction  oi  services,"  and  would 
"only  serve  to  increaae  the  service  costs 
uimecesaarily."  Opposition  of  TeleSTAR  at  i,  4a  In 
addition,  the  Commiaaion  ia  this  instance  had  no 
opportunity  to  review  compliance  with  Part  17  of 
the  rules  prior  to  construction.  Finally,  construction 
of  this  type  could  jeopardize  the  frequency 
coordination  process,  as  Mountain  Bell  suggests,  by 
eliminating  the  flexibility  of  carriers  such  as 
TeleSTAR  to  solve  interference  problems  which 
may  be  encountered. 

>*  At  that  time,  section  319(d]  was  also  amended 
to  give  the  Commission  the  authority  to  discontinue 
the  construction  permit  requirement  for  certain 
classes  of  stations.  The  Commission  has  announced, 
however  that  it  will  continue  to  require  construction 
permits  for.  inter  aha,  common  carrier  radio 
stations.  See  Public  Notice,  52  Rad.  Reg.  2d  (P&F) 
808  (1982). 

■*  See,  e^..  King  County  Broadcasters,  65  Rad. 
Reg.  2d  (P«F)  1501  (1964).  Although  the  Commission 
took  no  action  against  the  construction  in  the  King 
County  case,  that  decision  involved  a  broadcast 
applicant  and  focuaed  almoat  exclusively  on 
whether  as  a  matter  of  law  the  Commission  must 
require  the  dismantling  of  a  preconstnicted  facility. 
In  the  instant  case,  involving  a  common  carrier 


13.  We  conclude  that  there  are 
substantial  and  material  questions  of 
fact  concerning  the  circumstances 
surrotmding  the  construction  by 
TeleSTAR  and  its  subsequent 
application  to  the  Commission.  We  note 
first  that  there  is  a  substantial  question 
concerning  whether  TeleSTAR  has 
made  material  misrepresentatioiis  or 
demonstrated  a  lack  of  candor  in  its 
dealings  with  the  Commission. 
TeleSTAR  admits  that  its  principals 
were  familiar  with  the  Part  21  niles. 
including  §  21.3.  '*  It  contends  that  these 
principals  honestly  but  mistakenly 
believed  that  the  construction  in 
question  was  permissible,  yet  as  pointed 
out  above  that  argument  is  not 
persuasive.  If  in  fact  the  construction 
was  imdertaken  with  knowledge  that 
such  construction  might  well  or  would  in 
fact  violate  the  Commissicm's  rule*,  then 
TeleSTAR  woidd  have  lacked  candor  or 
misrepresented  this  fact  to  the 
Commission  in  the  pleadings;  in 
addition,  TeleSTAR  would  have  ladced 
candor  when  it  filed  its  applicati(ms  for 
con^struction  permits  without  informing 
the  Commission  that  some  of  the 
facilities  had  in  fact  already  been 
substantially  constructed.  We  therefore 
designate  the  issues  of 
misrepresentation  and  candor  for 
hearing.  ** 

14.  Should  no  finding  be  made  that 
TeleSTAR  lacked  candor  or  made 
material  misrepresentations  to  the 
Commission,  and  no  findings  be  made 
diat  the  construction  was  completed 


applicant,  the  problema  created  by  pfeaiatare 
conatraction  would  be  extremely  aeriona.  Aa  Ifaa 
Commiaaion  haa  noted  with  regard  to  the  Public 
Land  Mobile  Servicea,  due  to  freqaency 
coorindation  "the  current  requirement  that 
applicants  obtain  authorisation  prior  to  ooostnictiaa 
guarantees  efficient  spectrum  allocatiaa  and 
utilization  *  *  '."Revision  and  Update  of  Part  22 
of  the  Public  MobUe  Serve.  Ruke,  96  F.CC.2d  TOO, 
773  (1963).  Therefore,  ii  ia  essential  that  we  strictly 
enforce  the  constraction  permit  reqoireraent  far 
common  carrier  service*. 

'*The  applications  include  under  Item  35  a 
certification  by  Walter  N.  Stewart  president  of  the 
company,  that  he  was  familiar  with  die  Part  21  rule* 
and  that  the  engineering  informatian  preaented  in 
the  applicationa  was  complete  and  accurate.  In 
addition,  TeleSTAR  admits  in  its  oppoaitioo  that 
"Mr.  Stewart  must  have  read  i  214"  in  light  of  his 
certification.  Opposition  of  TeleSTAR  at  26. 

"The  hearing  should  explore  all  relevant  aspecta 
of  the  construction  and  the  applicationa.  For 
example.  TeleSTAR  in  its  application  to  the  Bureau 
of  Land  Management  for  authority  for  certain 
facilities  on  federal  land,  filed  with  the  Bureau  of 
Land  Management  on  May  11, 1964,  atated  that  "a 
parent  company  will  complete  all  conatractioii* 
including  the  power  lines."  However,  TeleSTAR 
fails  to  list  any  parent  company  on  its  Form  430 
filed  with  this  ciommission.  RMolutioa  of  this 
possible  inconsistency  could  be  relevant  both  to  the 
issues  of  TeleSTAR's  candor  aa  wdl  aa  to  the 
identity  of  the  actual  entity  involved  in  the 
construction. 
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with  knowledge  that  tuch  construction 
was  in  probable  violation  of  |  21.3.  there 
still  remain*  the  question  of  whether  a 
forfeiture  would  be  appropriate 
pursuant  to  section  503  of  the  Act  and 
S  1  JO  of  the  Commission's  rules. "  These 
questions  ivill  be  designated  along  with 
the  other  issues,  for  consideration  by 
hearing.  Based  on  the  evidence  and  the 
admissions  discussed  above,  we 
conclude  that  TeleSTAR  has  apparently 
violated  I  21.3  of  the  Commission's 
rules,  47  CFR  21.3,  by  constructing  radio 
stations  writhout  a  construction  permit  or 
other  authorization.  '*  Section  S03(b)  of 
the  Act  specifies  that  "[ejach  day  of  a 
continuing  violation  shall  constitute  a 
separate  ottease" 

Ordering  Clauae 

15.  Accordingly,  it  is  ordered  that  the 
petition  Of  Western,  and  the  objections 
of  Mountain  Bell  and  MCI.  are  panted 
to  the  extent  consistent  with  the 
foregoing  opinion,  and  denied  in  all 
other  respects. 

16.  It  is  further  ordered  that  the 
applications  of  TelsSTAR  for  the 
common  carrier  microwave  facilities  in 
the  instant  case  are  designated  for 
hearing  in  accordance  with  section 
309(e)  of  the  Communications  Act.  as 
amended.  47  U.S.C  309(e],  upon  the 
following  issues: 

(1)  To  determine  the  facts  and 
circumstances  surrounding  the 
construction  by  TeleSTAR  of  the 
facilities  for  which  it  has  applied  for 
construction  authority; 

(2)  To  determine,  in  light  of  the 
evidence  adduced  above, 

(a)  Whether  TeleSTAR  constructed 
the  aforementioned  facilities  in  violation 
of  §  21.3  of  the  Commission's  rules,  47 
CFR  21.3,  and  whether  such  construction 
was  effectuated  with  the  knowledge  that 


"These  iaaues.  ilanding  alone,  could  possibly  be 
resolved  without  the  need  for  a  hearing.  However, 
since  we  are  designating  these  applications  on  the 
candor  question,  we  will  include  an  investigation  of 
whether  licensing  the  facilities  already  constructed, 
with  or  without  a  forfeiture,  would  further  the  public 
interest  given  the  extent  and  nature  of  the 
constniclioii  and  the  level  of  competition  in  the 
provision  of  IfaM*  service*  in  this  specific  situation. 
Set  47  use.  S03(bN3NA)  (Commission  has  the 
discretion  to  determine  forfeitures  by  hearing 
pnxxdure). 

"This  conchiaion  constitutes  our  initial 
assessment  under  47  U.S.C  903(bH2)  and 
S03(bN3MAl.  A  forfeiture  liability  may  prt>parly  be 
s8se«Md  against  a  person  who  is  not  a  Commission 
licensee  without  a  citation  and  the  opportunity  for  a 
personal  interview,  if  the  person  is  "engaging  in 
activities  for  which  a  hcanse.  permit,  certificate,  or 
u:her  authorization  is  required."  47  U.S.C.  S03(bM5). 
We  also  note  that  the  forfeiture  analysis  in  this 
order  is  expressly  premised  upon  TeleSTAR's 
representation  in  its  Form  430  that  it  holds  or  has 
applied  for  no  other  Kcense*.  and  is  afTiliated  with 
no  other  licinsssi.  permittees,  or  other  parties 
holding  Commission  authorizations. 


the  construction  was  in  violation  of 
S21.3: 

(b)  Whether  TeleSTAR  has  exhibited 
a  lack  of  candor  or  intentionally 
misrepresented  material  facts  to  the 
Commission: 

(c)  Whether  TeleSTAR  is  qualified  to 
be  a  Commission  licensee; 

(d)  Whether  a  grant  of  TeleSTAR's 
applications  would  serve  the  public 
interest,  convenience  and  necessity; 

(e)  Whether,  in  li^t  of  the 
determination  of  Issue  (2)(d),  an  Order 
of  Forfeiture  should  be  issued  pursuant 
to  Section  503  of  the  Act,  47  U.S.C.  503. 
and  (  1.80  of  the  Commission's  Rules,  47 
CFR  1.80,  in  the  amount  of  $5,000.00  or 
whatever  lesser  amount  is  determined  to 
be  appropriate. 

17.  It  is  further  ordered  that  TeleSTAR 
shall  have  the  responsibility  to  adduce 
evidence  on  the  issues  set  forth  above, 
and  that  the  burden  of  proof  on  the 
conclusory  issues  set  forth  above  shall 
be  placed  on  TeleSTAR.  ** 

18.  It  is  further  ordered  that 
TeleSTAR.  Western  Mountain  Bell  MCI, 
and  the  Chief,  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

19.  It  is  further  ordered  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

20.  It  is  further  ordered  that  all 
designated  parties  shall  file  written 
notices  of  appearance,  pursuant  to 

S  1.221  of  the  Rules.  47  CFR  1.221,  within 
20  days  of  the  release  date  of  this  Order. 

21.  It  is  further  ordered  that  other 
parties  desiring  to  participate  in  the 
hearing,  including  parties  with 
applications  mutually  exclusive  with  the 
instant  applicant  and  who  wish  to 
participate  in  this  proceeding,  shall  file  a 
petition  to  intervene,  pursuant  to  i  1.221 
of  the  Rules,  within  30  days  of  the 
publication  of  this  Order  in  the  Federal 
Register. 

22.  It  is  further  ordered  that  the 
application  of  TeleSTAR  for  special 
temporary  authority  is  hereby  denied 
without  prejudice,  and  the  request  for 
expedited  processing  is  also  denied. 

23.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 


"Where  an  applicant  against  whom  charges  of 
misconduct  have  been  raised,  has  within  it*  peculiar 
knowledge  the  facts  regarding  the  alleged 
misconduct,  the  applicant  will  have  the  burden*  of 
production  and  proof  on  such  issues.  See  generally 
Cranbury  Communications  Co..  W  F.CCld  SB&  988 
(1978):  Miami  Broadcasting  Crop..  11  F.CCJd  92a 
923  (Rev.  Bd.  1988). 


Order  to  be  published  in  the  Federal 

Regbter. 

Albeit  Halpffiii. 

Chief.  Common  Carrier  Bureau. 

[PR  Doc.  8S-1S740  Hied  »-28-«5:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Raquaat  for  Early 
Tarmination  of  tha  Waiting  Parted 
Undar  ttw  Pramargar  Notification 
Rulaa 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  tranactions  were 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  ans  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  85-0500-Talsy  InduMrt**,  Inc.'*  pn>- 
posed  acquMian  ol  voting  •aeuMs*  at 
Qreman  Corp.  (Growsr  Hermann  Foun- 
dalon.  UPE). 

(2)  86-0604— Tha  Dow  Ownkal  Co* 
proposed  aoquisMon  ol  aaaats  of  Itia 
Uptotw  Co.  plus  acquislllow  ol  voting 
iiaitiii  d  AdmlrsI  Equlpmsnl  Ca 
(Tha  UPtohn  Co..  UPE). 

(3)  86-081  •-{jnabsoli  Caip.'s  prapoaad 
aoQiriri8on  of  asaali  ol  AiMncafi 
Bridg*  [Mil  Won  ol  (MM  Slalsa  SMI 
Cop.  and  votng  sscuilias  d  two  U.S. 


imsmalionsl.  Inc.  and  Amsrican  Biiiil||s 
Englnsaftng  ol  Mmms.  Inc.  (UnHsd 
Slalas  Steal  Coip..  UPE). 

(4)  a6-0822-»iM)Q  N-s  pmpoaad  acqui- 
MIon  of  MMli  of  Atpwi  8Hta(  Oot.. 

(5)  86-06M-T1ia  Naaa  Coipl  IM.'*  pre- 
poaad  *r»iliMnn  ol  aaaai*  ol  Aapan 
SUhigCa. 

(6)  86.4630— NasMl.  Thompaon.  Inc's 
proposed  acquMaon  ol  assets  ol  ralv 
neatodi  S  Co. 

(7)  86-0813  tWsiw  Raaouroa*.  Inc.'* 
piopoaad  aoquisiaon  ol  asaels  ol  IM^ 
iamsCa 

(8)  86-0180— XaroK  Cwp  s  ptopoesd  ac- 
quisiaon  ol  assets  ol  and  voUng  asoart. 
ttss  ol  Savin  Coporalion  (Cwwda  Oe- 
vstopmsnl  Corp..  UPE). 


w*iHig  pane 
Ismiinalad 


Junes.  1B8S. 


June  6.  1985. 


Jiaw  5.  1985. 


JuneS.198S. 
Junes.  1985. 

June  5.  1986. 

June  8.  1905. 

June  7. 1906. 
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(9)  85-0Sa4-Omii  01   C0.-« 
•cquWIan  of  mmm  oI  NWT 
Rwoucw  Ca  (Na 
Inc..  UK). 

(10)  85-4631-PltM  ConwwnlM»on» 
Cofp.'t  propo»«d  Mcn^illion  ol  MMli 
of  W8C  AMOdfi.  LP. 

(t1)  8S-4le3ft-Q(Ml  ijiiM  Chwnlcil 
Coip.'*  fopona  icquiiiMon  of  «otlna 
MourilM  of  PiMK  fH)of  ftodudit  Inc. 
(Pura>  InduoMMk  Inc.*  UPC). 

(12)  85-«637-McKMMn  Cof^'a  pro- 
poMd  xiifJillliiii  of  vofkig  McutMos  of 
S-PDiugCa,  Inc. 

(13)  SS-0642— IrlcMwon  Coipl-i  pra- 
pOMd  MquWion  of  voting  Mcumios  of 
S-PDnqCo.  Inc. 

(14)  88  a6<9  CoMf  av.  tac't  p»- 
poMd  ftoquitilion  of  wolInQ  loouWw  of 
CP  Pradudi  Coip.  and  UnIM  Soiw  • 
W«rah*Mo  of  Tmm,  Inc. 
InduiMn.  Inc.  UPE). 

(15)  85-<Mfi»-IM(Mi 
inc.'t  fVopoMd  ooquWIoM  of 
curMMOf  Njoor  floooMCOB,  L 
Inc.,  UfE). 

(16)  as-ossr-iA*  j. 
poMd  MquiMlaiiol  woMng  •MuMMOt 
NMontl  Saringi  Ulo  ln«rano«  Ca 
(wMMfn  fTsnn<M  Oofpu,  UPE|. 

(17)  8S-OS40-S«lwno  AMinBHil 
■cnvrt  propowa  ■CQuMBn  ov  vcMnQ 
McurtttM  of  Til  Plw  Convnunlctfoni, 
Inc.  (Tmtcom  Ria  imwiMJoml  UPC>. 

(16)  85-064a-Aob«rt  a  JipMn,  Jr.'t 
pfopoMd  AOQuMHon  of  MMli  of  of  Hi 
Bfiitf— Itori  OiWon  (Enhirt  Goip.. 
UPE). 

(19)  eS-0604— W«m«r  K.  Roy'i  prapoiotf 
acquisifeon  of  volinQ  MOuriHM  of  itarid- 
iin  LoMiiQ  Cof|i.  (Hwoy  KinnlbOiQ, 
UPE). 

(20)  85-0M1— Hany  Otown  *  Co.'t  im- 
poaad  wquiiillBn  of  Champion't  Fadar- 
tt  Entwlopa  (Champion  bilvnaional, 
UPE) 

(21)  8S-0864  Dawtcli  f^aaoMoaa'a  p*»- 
poaad  aoquNMion  of  voting  aaotflKaa  of 
GMy  Oold  Mno  (Taxaoo.  Inc.  UPE). 

(22)  a5-06i4-AfliaiiHaatlh,  Inc'a  pro- 
poMd  aiXMiillon  of  aaaali  of  lloipflil 
Cop.  of  Atnarica. 

(23)  85-0627-^toynoldi  Maw*  Ca'a 
propoiad  acquiailion  of  aMali  of  Iha 
iMletals  Goods  DMaion  (Aloan  MumM- 
um  Ud.  UPE). 

(24)  8&-«e77-eu«ar  Mwwiacturfna  Co. 
of  votHig  HcuriHas  of  Naianal  AieNHe- 
tural  Pmducts  Cocp.  (REK  Coip..  UPE). 

(25)  85-OS07-Atiboa  Lpbualuitaa'  pie- 
poMd  acquiBlion  of  Sfiaur  AaaodalM 
(Robert  Franda  Shaw.  110..  UPE). 

(26)  8$-45i2— Abboit  Labwatodaa'  pra- 
posad  arfyMMion  of  voting  aaouiMaa  of 
OXIMeTRIC.  kic 

(27)  es-OeiO  nallanca  Capital  (Sntup. 
LP.'a  prapoaad  aotiuioillon  of  aaaats  of 
Station  KBSC  Chwnat  S2  (O*  kidua- 
tries.  UPE). 

(28)  85-0650— Soutfinwrti  Coip.'»  pro- 
posed acquiation  of  JM.  Patera  Co., 
Inc.  (Jamaa  M.  Peters.  UPE). 

(29)  e5-0e72-Fanetael.  kit's  (T.M. 
Evans,  UPE)  propoaad  aniulaltlon  of 
voting  lecurWiea  of  Ouatom  Taehnot- 
ogiee  Corporalian  (DaaWea  Coa..  Inc 
UPE). 

(30)  95-0674— Jofwatown  American  Coa. 
of   vo4ng   aacurWaa   of 
Capital  EquMaa  Corp.  (John 
sen.  UPE). 

(31)  85-467S-^tohn    Us  Hislson'a 
poeed  aoquiaition  of  asaata  of 

lOWHI  MinOQMIWM  CO. 

(32)  85-0678-4A«aa    A.    PagMlfi 
poeed  SI  i|iialli<wi  of  aaaali  of 
TaxPoultry,  JIMS  and  PT  PouMry  Giow- 
ars.  Ina  (Sam  Pluaa,  UPE). 

(33)  a5-4e7»-U)nnia  A.  Plgrim'a  pro- 

andPTtadky 
ets.  Ing.  tiaaiae  H.  Pfaaa^  tJP^ 


7.  iggs. 

Junar.  198S. 
June  7. 1986. 

Jim  7. 198ft. 
7.1966. 


TranaacHon 

UfaHng  period 
tarmnaiad 

Cofp.*i  prapoiod  mquWHor  of  Moriino 
Patrotaim  CoipL   (Maiftae  08   Oorp, 
UPE). 
05)  66-0688   Wadarau.  fetct  piopaaad 
aoquHitton  of  «o6ng  aacarMaa  of  Iha 
Craaaay  Coi.  Inc. 

Jane  19. 1996. 
Jiaia14.196& 

Jiaia7.  1996. 

June  7, 1966. 

June  Ht.  1996. 

June  10. 1966. 

Jim  Ml.  1666. 

June  11,  1995. 

June  11. 1996. 

June  11. 1966. 
June  12. 1965. 
June  1Z  1906. 

June  12. 1966, 
June  13. 1966. 
June  13. 1995. 
June  13. 1965. 

June  13.  1865. 
June  13. 1965. 

June  13. 1996. 

June  16, 1966. 
June  13. 1965. 

June  13. 1995. 


Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office,  Bureau 
of  Competition,  Room  301,  Federal  _ 
Trade  Commission.  Washington.  D.C 
20580.  (202)  523-3894. 

By  direction  of  the  Commiasion. 
Emily  H.  Rock. 

Secretary. 

[FR  Doc  85-15667  Filed  6-28-65;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardlovascutar  and  Ranal  Drugs 
Advisory  Committee;  Amsndmsnt  of 
Notics 

AOENCY:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Cardiovascular  and  Renal  Drugs 
Advisory  Committee  to  reflect  a 
correction  in  the  agenda.  The 
announcement  of  ^e  Cardiovascular 
and  Renal  Drugs  Advisory  Committee 
meeting,  which  was  published  in  the 
Federal  Register  of  June  20, 1985  (50  FR 
25628),  is  revised  to  read  as  follows: 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  July  25  and  26, 9 
a.m.,  Auditorium,  Lister  Hill  Center. 
National  Library  of  Medicine,  8600 
Rockville  Pike,  fiethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  25, 9  ajn.  to  10 
a.m.;  open  committee  discussion.  July  25, 
10  a.m.  to  5  p.m.;  July  26, 9  ajn.  to  5  p.m.: 
Joan  C.  Standaert,  Center  for  Drugs  and 
Biologies  (HFN-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657. 301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  mariceted  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 


data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  riiould  communicate  with  the 
committee  contact  person. 

Qpe/?  committee  discussion,  The 
committee  will  discuss  NDA 18-061, 
Encainide  (Enkaid)  for  use  as  an  anti- 
arrhythmic  agent  Bristol-Myers  C04 
NDA  19-151.  Propafenone 
(Rhythmonocm).  fm  use  as  an  anti- 
arrhytlunic  agent.  Knoll  Pharmaceutical 
Co.;  Draft  guidelines  for  study  of  anti- 
arriiythmic  agents. 

Dated:  Jane  25, 1965. 
Mervin  R  SiniBiata, 

Acting  Associate  Conunissionerfor 

Regulatory  Affairs. 

[FR  Doc.  85-15670  Filed  6-2S-8S:  8:45  am] 
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tDockelNa85N-01tS] 

Chioramphsnicol  Oral  SohiUon; 
Opportunity  tar  Hearing 

AQENCV:  Food  and  Drug  Administratian. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  new  animal  drug 
applications  for  ddoramphenicol  oral 
solution  for  animal  use.  This  action  is 
based  on  new  information  that  the 
labeled  directions  for  use  have  not  been 
followed  in  practice  and  are  not  likely  to 
be  followed  in  ttie  future.  The  drug  has 
been  used  widely  for  treatment  of  food- 
producing  animals,  a  use  for  which  the 
drug  is  specifically  contraindicated. 
Residues  of  the  drag,  which  have  been 
found  in  food  products,  can  cause 
serious  human  blood  disorders  including 
aplastic  anemia.  Unless  the  approvals 
are  withdrawn,  the  misuse  in  food- 
producing  animals  is  likely  to  continue. 
DATES:  A  written  appearance  requesting 
a  hearing  by  July  31, 1965;  data  and 
analysis  on  which  the  request  for 
hearing  relies  by  August  30, 1965. 
AOOREM:  Written  appearance,  data, 
and  analysis  to  tiie  Dockets 
Management  Branch  (HFA-dOS).  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  J.  Frappaolo,  Center  for 

Veterinary  Medicine  (HFV-240),  Food 

and  Drug  Administration.  5600  Fishers 

Une,  Rockville,  MD  20857,  301-443- 

4940. 

SUFFUEMENTARY  INFORMATION: 

Introduction 

The  Director  of  FDA's  Center  for 
Veterinary  Medicine  is  providing  an 
opportunity  for  hearing  on  a  proposal  to 
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withdraw  approval  of  the  new  animal 
drug  applications  (NAOA's)  for 
chloramphenicol  oral  solution  for  animal 
use,  and  to  revoke  the  animal  drug 
regulation  reflecting  approval  of  the 
NADA's  (21  CFR  555.110c).  This  action 
is  based  upon  new  information  which 
demonstrates  that  the  products  have  not 
been  used,  and  are  not  reasonably  likely 
to  be  used,  under  the  conditions  of  use 
upon  which  the  applications  were 
approved.  Accordingly,  the  drugs  are 
deemed  unsafe  under  section  512(e)(l]  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360b(e)(l)). 

Section  512(e)(1)(A)  of  the  act 
provides  authority  to  withdraw  approval 
of  a  new  animal  drug  application  if 
experience  or  scientific  data  show  that 
the  drug  is  unsafe.  Section  512(e)(1)(B)  of 
the  act  provides  authority  to  withdraw 
approval  if  new  evidence  shows  that  the 
drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was 
approved  Section  512(d)(2)(D)  states 
that  in  determining  whether  a  drug  is 
safe  for  use  tmder  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  labeling,  the  agency  shall 
consider,  among  other  factors,  whether 
those  conditions  of  use  are  reasonably 
certain  to  be  followed  in  practice. 
Accordingly,  where  labeled  indications 
for  use  of  an  approved  new  animal  drug 
have  not  been  followed,  and  are  not 
reasonably  likely  to  be  followed  in 
practice,  the  drug  is  deemed  by  statute 
to  be  unsafe  and  therefore  its  approval 
is  subject  to  withdrawal. 

Affected  NADA's 

The  NADA's  for  chloramphenicol  oral 
solution  known  to  the  Director  and 
affected  by  this  notice  are: 


Rmi 

NAOA 
No 

Dia 
ipprMad 

JoMi  Dl  CopwM  A  Co.  Inc.  Ba«- 
mm.  MO  21225 

Pbm.   Ine^  235  EaM  424  St.  Nm 
Vortu  MY  10017            

86-384 

66-464 

86-477 
66-484 

85-487 

9/07/73 
7/29/78 

PMp«  Roonna.  kic.  2821  Nortti  BM 
lliB>«i—|.  SL  JOMpIV  MO  64502 

HclWil  Oorton.  PO.  Ben  8091.  Sw 
rtticiWO.  CA  941 18 

12/27/77 
8/15/80 

Midlco  MuMlH,  mc    (a  Tach-Anwr- 
ca  Co.).  Bkan  EMMaa.  P.O.   Boi 
338.  Ekaoodl  KS  88024 

4/10/81 

The  approval  of  NADA  55-003  for 
chloramphenicol  oral  solution,  held  by 
International  Multifoods,  Inc..  was 
voluntarily  withdrawn  in  response  to  a 
letter  from  the  Director  (see  49  FR  37059: 
September  21, 1984).  The  Director 
requested  that  all  sponsors  of 
chloramphenicol  oral  solutions 
voluntarily  withdraw  approval  of  their 
products  based  on  evidence  of  misuse 


and  a  human  health  hazard  resulting 
from  that  misuse. 

The  approved  NADA's  listed  in  21 
CFR  555.110c  provide  for  manufacture 
and  marketing  of  products  containing 
100  or  250  milligrams  of  chloramphenicol 
per  milUliter  in  a  propylene  glycol 
solution.  The  NADA's  provide  for 
manufacture  and  sale  of  the  drug  in  16- 
ounce  (pint),  8-ounce,  200-milliliter,  4- 
ounce,  and  lOO-mililiter  sizes.  The  drug 
is  also  approved  for  animal  use  in 
capsule,  tablet  oral  suspension,  and 
injectable  forms.  These  dosage  forms 
are  not  affected  by  this  notice. 

Chloramphenicol  oral  solutions  are 
approved  and  labeled  for  treating  dogs 
for  bacterial  pulmonary  infections, 
urinary  tract  infections,  enteritis,  and 
infections  associated  with  canine 
distemper  that  are  caused  by  organisms 
susceptible  to  chloramphenicol.  The 
approval  regulation  (21  CFR  555.110c) 
requires  the  labels  to  bear  a  statement 
that  "this  product  is  not  to  be  used  in 
animals  which  are  raised  for  food 
production."  The  regulation  also 
restricts  the  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  In 
addition,  the  approved  NADA's  require 
the  labeling  to  bear  the  statement  "due 
to  its  bitter  taste,  the  drug  should  be 
administered  by  stomach  tube  whenever 
practical." 

Summary 

Available  data  and  information 
establish  that  most  of  the 
chloramphenicol  oral  solution 
distributed  in  recent  years  has  been 
used  to  treat  food-producing  animals, 
usually  by  injection  or  infusion.  The 
data  and  information  were  derived  from 
investigations  and  surveys  conducted  by 
FDA,  drug  residue  sampling  carried  out 
by  the  U.S.  Department  of  Agriculture 
(USDA),  antibiotic  marketing  and 
certification  reports,  data  on  drug  sales 
to  large  animal  practitioners,  and  other 
sources. 

Chloramphenicol  causes  fatal  blood 
dyscrasias,  such  as  aplastic  anemia,  as 
well  as  other  serious  disease  conditions 
in  humans.  The  effect  of  the  drug  in 
causing  aplastic  anemia  appears  not  to 
be  dose  dependent.  USDA  residue 
sampling  reports  and  other  sources 
establish  that  use  of  chloramphenicol 
oral  solution  in  food-producing  animals 
has  resulted  in  drug  residues  in  human 
food.  The  residue  levels  are  greater  than 
certain  therapeutic  doses  associated 
with  blood  dyscrasias  in  man.  Thus, 
chloramphenicol  could  have  serious 
adverse  effects  in  humans. 

The  withdrawal  of  approval  of 
chloramphenicol  oral  solution  would 
have  little  or  no  effect  on  canine 
practitioners  and  dog  owners.  The  drug 


is  approved  for  use  in  dogs  in  other 
dosage  forms  that  are  more  conveniently 
administered.  Based  on  the  available 
evidence,  the  Director  has  concluded 
that  use  of  chloramphenicol  oral 
solution  in  food-producing  animals, 
rather  than  dogs,  is  likely  to  continue  if 
approval  is  not  withdrawn. 

Toxicity  of  the  Drug 

Chloramphenicol,  a  broad-spectrum 
antibiotic  originally  produced  by 
Streptomyces  venezuelae,  was 
specifically  recognized  by  Congress  in 
1949  when  it  provided  for  certiHcation  of 
the  drug  through  amendment  of  section 
507  of  the  act  (21  U.S.C.  357).  Use  of 
chloramphenicol  in  human  medicine  for 
treatment  of  many  bacterial  and  certain 
viral  and  rickettsial  infections  began 
about  the  same  time.  However,  studies 
and  reports  linking  chloramphenicol  to 
blood  dyscrasias  such  as  aplastic 
anemia  have  led  to  a  severe  curtailment 
of  the  use  of  chloramphenicol  in  human 
medicine.  Today  its  use  in  human 
medicine  is  recommended  only  when 
other  antimicrobial  agents  are 
ineffective,  and  then  only  in  hospitalized 
and  carefully  monitored  patients. 

Aplastic  anemia  has  a  70  percent 
fatality  rate  within  5  years  of  exposure 
(Ref.  1).  The  risk  of  fatal  aplastic  anemia 
following  exposure  to  chloramphenicol 
has  beeti  estimated  as  being  between  1 
in  21,000  and  1  in  36,000,  a  risk  13  times 
higher  than  the  risk  of  aplastic  anemia 
without  exposure  to  the  drug  (Ref.  1). 
Significantly,  the  effect  is  not  dose 
dependent  (Ref  2).  The  effect  has  been 
reported  following  exposure  to 
extremely  low  levels  of 
chloramphenicol,  as,  for  example,  in  the 
use  of  medicated  eye  drops  (Ref  3). 

Chloramphenicol  has  other  serious 
toxic  effects,  believed  to  be  dose 
related.  These  include,  but  are  not 
limited  to,  bone  marrow  suppression 
(Ref  4);  "gray  syndrome,"  an  often  fatal 
condition  characterized  by  circulatory 
collapse  that  has  been  observed  in 
infants  and  is  beUeved  to  affect  others 
who  have  defective  capacity  for 
conjugating  and  excreting 
chloramphenicol  (Ref  2);  and  anorexia, 
depression,  and  behavioral 
modifications  such  as  lethargy  and  loss 
of  recent  memory  (Ref  4).  The  drug  has 
also  been  shown  to  be  a  teratogen  in 
rats  (Ref  5).  In  addition,  available 
literature  suggests  that  bone  marrow 
depression  and  aplastic  anemia  due  to 
use  of  chloramphenicol  is  associated 
with  subsequent  development  of 
leukemia  in  humans  (Ref  5). 

The  Director  is  especially  concerned 
about  the  possibilty  of  chloramphenicol 
residues  occurring  in  the  edible  products 
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of  food-producing  animaU  in  view  of  die 
fact  that  the  occurrence  of  aplastic 
anemia  in  humans  does  not  appear  to  be 
dose  related.  Research  studies  show 
that  residues  of  the  drug  occur  in  edible 
tissues  and  in  nulk  from  treated  animaU 
(Refs.  6,  7,  and  8).  The  infonnation, 
however,  is  limited  by  the  atwence  of 
information  on  metabolites  (there  is 
evidence  that  the  aplastic  anemia 
caused  by  chloramphenicol  is  due  to 
metabolites  and  not  the  parent 
substance  (Ref.  9));  by  the  short  period 
of  time  over  which  depletion  was 
measured  (6  to  8  hours);  and  by  a  lack  of 
sensitivity  of  the  assay.  The  most 
sensitive  assay  used  in  these  studies 
could  detect  1  part  per  million  (ppm)  of 
chloramphenicol 

As  documented  below,  USDA  has 
found  residues  of  chloramphenicol  in 
edible  products.  However,  ttie  analytical 
methods  that  are  available  for 
measuring  chloramphenicol  residues  in 
tissues  are  limited  to  detecting  and 
measuring  only  the  parent  (or 
administered)  compound.  The  Director 
is  aware  that  residues  will  consist  not 
only  of  the  parent  compound,  but  also  of 
an  array  of  metabolites  that  have 
resulted  from  chemical  transformation 
of  the  parent  drug  by  the  animal,  and 
that  the  harm  to  humans  may  be  caused 
by  the  metabolites.  Therefore,  the 
Director  concludes  that  use  of 
chloramphenicol  in  food-producing 
animals  causes  a  risk  to  human  health. 
Any  such  risk  is  unacceptable. 

Evideace  of  Misuse 

A.  Introduction 

The  use  or  intended  use  of  an 
approved  new  animal  drug  in  a  manner 
that  is  inconsistent  with  the  conditions 
of  its  approval  causes  the  drug  to  be 
unsafe  and  thereby  adulterated  under 
sections  512(a)(1)(B)  and  S01(a)(5)  of  the 
act  (21  U.S.C.  360b(a)(l)(B)  and 
351(a)(5)).  In  addition,  misuse  of  an 
approved  new  animal  drug  provides 
grounds  for  withdrawal  of  approval.  The 
Director  has,  in  the  past,  exercised  his 
regulatory  discretion  through  a  policy 
permitting  "extra-label"  use  of  approved 
animal  drugs  in  certain  circumstances. 
Until  recently,  the  policy  permitted 
extra-label  use  of  drugs  in  food- 
producing  animals  unless  residues 
occurred  in  edible  products.  Because  of 
evidence  of  increasing  misuse  of 
chloramphenicol  and  other  drugs,  the 
Director  has  revised  the  policy  to 
provide  that  extra-label  use  of  drugs  in 
food-producing  animals  is  permitted 
only  in  very  limited  instances.  The 
policy  is  stated  in  CompUance  Policy 
Guide  7125.06  (see  49  ¥R  20915.  May  17, 


1984;  and  49  FR  45930,  November  21. 
1984). 

Further,  the  policy  guide  states  that 
use  of  chloramphenicol  in  food- 
producing  animals  is  not  permitted 
under  any  circumstances.  The  Director 
has  categorically  excluded  extra-label 
use  of  chloramphenicol  in  food  animals 
because  of  the  extreme  human  toxicity 
of  the  drug,  because  of  new  evidence 
establishing  that  residues  of  the  drug 
occur  in  human  food  derived  from 
animals  administered  the  drug,  and 
because  of  new  evidence  of  extensive 
use  of  the  drug  in  food-producing 
animals. 

The  sections  below  document 
evidence  available  to  the  Director 
establishing  that  chloramphenicol  oral 
solution  has  been  used  widely  in  the 
treatment  of  food  animals,  and  that  such 
use  is  likely  to  continue.  The 
information  below  describes  some  of  the 
reasons  why  chloramphenicol  became  a 
significant  drug  in  the  therapy  of  food- 
producing  animals. 

Chloramphenicol  has  been  shown 
through  in  vitro  studies  to  be  effective 
against  a  wide  variety  of  pathogens  that 
are  of  significant  concern  in  veterinary 
medicine.  These  pathogens  include 
staphylococci,  streptococci,  salmonellae. 
pasteurellae,  Escherichia  coli, 
Bordetella,  Haemophilus,  chlamydiae. 
and  rickettsiae  (Refs.  10  and  11). 
Pharmacokinetic  research  has 
establ'Shed  what  are  purported  to  be 
effective  therapeutic  concentrations  of 
the  drug  in  body  fluids  and  tissues  (Ref. 
10).  Research  has  shown  that  these  drug 
concentrations  are  maintained  for  a 
sufBcient  time  after  administration  to 
permit  practical  dosage  schedules  for  a 
number  of  food  animal  species  (Refs.  10 
and  11).  Moreover,  scientiHc  authorities 
contend  that  therapeutic  dosages  have 
not  resulted  in  toxic  reactions  in  the 
treated  animals.  In  view  of  the  foregoing 
information,  the  drug  has  been  thought 
to  be  useful  in  food-producing  animals 
(Refs.  10, 11, 12,  and  14). 

Although  few  adequate  and  well- 
controlled  clinical  studies  have  been 
reported  in  the  scientiHc  literature,  the 
evidence  of  in  vitro  susceptibility  and 
pharmacokinetic  research  have  tended 
to  establish  a  theoretical  basis  for 
clinical  use  of  chloramphenicol  in  food- 
producing  animals.  Some  scientists 
believe  that  occurrence  of  bacterial 
resistance  to  chloramphenicol  is  low  at 
the  suggested  dosages.  Therefore,  the 
drug  has  been  viewed  as  a  viable 
alternative  to  other  drugs  (such  as 
tetracycline  and  penicillin)  against 
which  resistance  has  developed  (Refs. 
10  and  12).  In  addition,  the  cost  of  the 
chloramphenicol  oral  solution  has  been 


relatively  low,  making  its  use 
economically  feasible  (Ref.  15). 

Widespread  veterinary  use  of  the  drug 
in  food-producing  animals  has  been 
generally  acknowledged  in  the  scientific 
literature  (Refs.  10, 14,  and.l6).  The 
scientific  literature  contains  reports  of 
use  of  chloramphenicol  in  treatment  of  a 
variety  of  clinical  conditions  in  food- 
producing  animals.  These  have  included, 
but  have  not  been  limited  to,  enteritis 
(dianhea)  in  catUe  and  swine  caused  by 
Salmonella  and  Escherichia  coli  (Ref. 
11),  mastitis  in  dairy  cattle  (Ref.  13).  and 
bovine  respiratory  disease  complex 
(Ref.  15).  In  fact,  chloramphenicol  has 
been  said  to  be  "most  often  the 
preferred  drug  against  Salmonella  and 
Escherichia  coli  infections  of  the 
gastrointestinal  tract"  (Ref.  10).  Excerpts 
or  summaries  of  scientific  Hteratnre 
have  been  presented  during  meetings  of 
veterinarians  and  animal  producers,  and 
have  appeared  in  extension  service 
publications,  popular  magarines,  and 
other  publications  directed  toward 
practicing  veterinarians  and  animal 
producers. 

Although  evidence  suggests  that 
chloramphenicol  has  been  admiiustered 
to  food-producing  animals  in  the  United 
States  for  a  number  of  years,  that 
evidence  also  suggests  that  widespread 
use  did  not  develop  until  the  past 
decade  and,  in  particular,  during  the 
past  several  years  (Ref.  16  and 
marketing  data  described  below). 
Reports  of  increasing  frequency  of  use, 
along  with  USDA's  finding  for  the  first 
time  of  chloramphenicol  residues  in 
human  food,  has  caused  FDA  to 
investigate  the  extent  of  the  drug's  use 
in  food-producing  animals.  Subsections 
B.  and  Cm  below,  summarize  the  results 
of  FDA  investigations  as  well  as 
evidence  from  other  sources. 

Information  available  shows  that  the 
chloramphenicol  product  used  in  food- 
producing  animals  has  primarily  been 
the  oral  solution,  generally  adntinistered 
by  injection.  As  the  usual  route  of 
administration  despite  suggestions  in 
the  literature  that  injectable  use  of  the 
oral  solution  is  inadvisable  (Ref.  12). 
The  Director  believes  that  injectable  use 
of  the  oral  solution  occurs  for  several 
reasons:  the  oral  solution  is  less 
expensive  than  the  product  approved  for 
parenteral  administration;  oral 
administration  is  ineffective  in 
nmiinants  because  the  rumen  microflora 
destroy  the  drug;  and  the  oral  solution  is 
difficult  to  administer  orally  in  all 
species  because  of  its  bitter  taste. 

B.  Direct  Evidence  of  Misuse 

USDA  residue  sampling  has  provided 
evidence  that  chloramphenicol  has  been 
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used  in  food-producing  animals,  and 
that  such  use  has  resulted  in  residues  in 
food.  Since  1981,  USDA  has  tested  for 
chloramphenicol  residues  in  its  residue 
monitoring  and  surveillance  programs. 
Between  1981  and  1984,  chloramphenicol 
residues  were  found  in  20  carcasses  in 
amounts  ranging  from  20  parts  per 
biUion  (ppb)  to  773  ppm.  Eighteen  of  the 
20  carcasses  were  from  veal  calves:  the 
remaining  2  were  from  a  heifer  and  a 
dairy  cow.  No  chloramphenicol  was 
found  in  other  species.  FDA  foUowup 
investigations  of  a  number  of  these 
incidents  has  confirmed  the  use  of 
chloramphenicol  by  the  producers 
whose  animals  were  found  to  have 
residues  of  the  drug. 

Eleven  of  the  residues  were  found  in 
3.889  carcasses  tested  in  1^1, 1982.  and 
1983  in  the  USDA  random  sampling 
(monitoring)  program.  Under  that 
program,  the  carcasses  of  a  number  of 
animals  of  different  species  and  age 
classes  are  tested  on  a  random  basis 
each  year  for  chloramphenicol.  The 
percentage  of  carcasses  in  which 
residues  have  been  found  is,  therefore, 
small.  However,  because  of  the  limits  of 
the  methodology  that  has  been  available 
to  USDA.  the  Director  believes  that  the 
actual  occurrence  of  residues  is  likely  to 
be  more  frequent.  The  method  of 
analysis  that  has  been  available  for  use 
is  an  electron-capture  gas-liquid 
chromatographic  method  developed  by 
Jackson.  Allen,  and  Wiseman  of  FDA 
and  modified  by  Simpson,  Ali,  and 
Raivera-Mendez  of  USDA.  The  method 
of  analysis  is  limited  to  detection  of 
parent  chloramphenicol  only  and  does 
not  detect  its  metabolites.  It  has  a 
sensitivity  limit  of  10  ppb.  Moreover, 
with  few  exceptions,  samples  taken 
during  the  1981-1983  period  were  of 
muscle.  The  Director  believes  that 
residues  are  more  likely  to  be  found  in 
liver  and  kidney. 

Based  on  the  residue  data  obtained  by 
USDA  and  the  increasing  frequency  of 
reports  of  illegal  use  of  chloramphenicol. 
FDA  has  conducted  a  number  of 
inspections  during  the  past  several 
years.  These  inspections  have  revealed 
extensive  use  of  chloramphenicol  oral 
solution  in  food-producing  animals. 

The  agency  has  found  evidence  of 
such  unapproved  use  or  intended  use  of 
chloramphenicol  in  nearly  100 
inspections  of  animal  producers, 
veterinarians,  and  retail  distributors  in 
1982-1984.  In  nearly  all  instances,  the 
investigators  found  the  oral  solution.  In 
most  instances,  the  drug  was  in  16- 
ounce  (pint)  bottles,  although  a  few  8- 
ounce  bottles  were  found.  The 
investigators  documented  the  presence 
of  drugs  covered  by  each  of  the  NADA's 


listed  above.  The  drugs  had  been 
administered,  or  were  intended  to  be 
administered,  to  dairy  and  beef  cattle 
and  calves  (including  feedlot  cattle  and 
calves,  and  lactating  dairy  cows),  and  to 
young  and  mature  swine.  The  drug  was 
described  as  being  used  to  treat 
salmonellosis  in  pigs  and  calves; 
coliform  infections  in  calves:  calf  and 
baby  pig  scours:  mastitis  in  dairy  cattle: 
"toxic  cow  syndrome":  pneumonia, 
shipping  fever,  and  other  respiratory 
problems  in  calves:  Haemophilus 
infections  in  calves;  Pasteurella 
hemolytica  infections  in  cattle:  and  as  a 
disease  prevention  measure  in  newborn 
calves  as  well  as  calves  entering  the 
feedlot. 

In  several  instances,  investigators 
established  the  shipment  of  hundreds  of 
1-pint  bottles  to  individual  farms  and 
feedlots  over  periods  ranging  from 
several  months  to  several  years.  In  one 
example,  inspection  of  a  drug  distributor 
established  that  the  Hrm  shipped  2,400 1- 
pint  bottles  of  chloramphenicol  oral 
solution  to  1  feedlot  during  a  3-month 
period.  In  another  example  illustrating 
the  extent  of  food  animal  use,  a 
veterinarian  stated  that  he  and  every 
other  veterinarian  in  his  state 
(Washington)  had  used  chloramphenicol 
in  food  animals  for  years.  He  reported 
that  the  veterinarians  in  that  State 
commonly  used  the  drug  to  treat  mastitis 
in  dairy  cattle  and  pneumonia  in  young 
calves. 

A 1982  FDA  survey  provided 
additional  evidence  of  widespread  use 
of  chloramphenicol  in  food  animals.  In 
this  survey,  a  foUowup  to  a  1980  survey 
of  diethylstilbestrol  (DES)  use,  FDA 
investigators  were  directed  also  to  look 
for  chloramphenicol.  The  survey 
covered  veterinary  supply  stores, 
distributors,  medicated  feed  mills, 
feedlots,  and  other  suppliers.  Of  103 
establishments  surveyed,  9  supplied 
chloramphenicol  for  use  in  food  animals, 
and  15  used  the  drug  in  food  animals. 
Eleven  firms  used,  and  six  Tirms 
supplied,  chloramphenicol  to  treat 
cattle.  Three  other  firms  used  or 
supplied  chloramphenicol  to  treat  swine. 
Finally,  two  firms  used,  and  two  firms 
supplied,  chloramphenicol  for  food 
animals  whose  species  was  not 
specified  in  the  reports.  In  almost  all 
instances,  the  chloramphenicol  used 
was  the  oral  solution,  supplied  in  16- 
ounce  bottles.  Thus,  the  Director 
concludes  that  the  product  being 
misused  was  the  oral  solution  covered 
by  this  notice. 

C.  Other  Evidence  of  Misuse 

Market  data  compiled  by  IMS 
America  Ltd.  establish  that  distribution 
of  chloramphenicol  oral  solution  was  to 


large  animal  veterinarians,  that  is,  those 
treating  farm  animals  and  horses.  For 
instance,  the  1981  estimated  sales  to 
large  animal  practitioners  of  16-ounce 
bottles  of  chloramphenicol  oral  solution 
was  $2.5  million,  compared  to  $23,000  for 
small  animal  practitioners  (Ref.  17). 

Additionally,  a  survey  of  over  100 
food  animal  veterinarians,  i.e.,  those 
who  devoted  50  percent  or  more  of  their 
practices  to  large  animals,  revealed  that 
approximately  95  percent  had  used 
chloramphenicol  in  their  practices  (Ref 
16). 

The  Director  notes  that  equine 
practitioners  are  included  in  the 
category  "large  animal  veterinarians." 
However,  use  of  chloramphenicol  as  an 
antibiotic  in  horses  is  limited  by  the 
drug's  short  half-life  in  that  species  (Ref. 
10)  and  the  fact  that  the  horse 
population  is  not  large  enough  to 
account  for  a  significant  portion  of  the 
quantities  that  have  been  distributed  to 
large  animal  veterinarians. 

According  to  data  submitted  to  FDA 
by  sponsors  as  required  by  21  CFR 
510.300,  the  amount  of  chloramphenicol 
oral  liquid  marketed  in  recent  years  was 
equivalent  to: 
1978:  4,300  kilograms  of 

chloramphenicol. 
1980:  20,300  kilograms  of 

chloramphenicol. 
1982:  28,400  kilograms  of 

chloramphenicol. 

According  to  data  available  from  the 
agency's  antibiotic  certification  program 
for  fiscal  year  1981  (the  last  full  year  for 
which  such  data  are  available  because 
batch  certification  has  since  been 
discontinued),  the  following  amounts  of 
chloramphenicol  for  veterinary  use  were 
certified: 

Oral  solution:  28,987  kilograms. 
Injectable  solution:  81  kilograms. 
Tablets:  3,156  kilograms. 
Capsules:  26.747  kilograms. 

If  most  or  all  of  the  chloramphenicol 
approved  for  animal  use  were  actually 
used  in  dogs,  then  the  predominant 
dosage  forms  sold  should  be  those  that 
can  be  administered  in  the  most 
practical  manner.  However,  the  data 
presented  above  demonstrate  that  this  is 
not  the  case.  It  is  necessary  to 
administer  the  oral  solution  by  stomach 
tube  because  the  bitterness  of  the 
product  effectively  prevents  direct  oral 
administration.  Administration  of  a  drug 
three  or  four  times  each  day  by 
injection,  or  in  the  form  of  capsules  or 
tablets,  is  much  more  practical  than 
stomach  tubing  a  dog  three  or  four  times 
a  day.  Although  use  of  the  oral  solution 
for  injection  in  large  animals  appears  to 
be  common,  it  is  unlikely  that  much  of 
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the  oral  solution  is  used  in  dogs  by  the 
parenteral  route. 

D.  Likelihood  of  Misuse  in  the  Future 

The  Director  believes  that  use  of 
chloramphenicol  oral  solution  has 
declined  in  recent  months  as  a  result  of 
public  information  programs  and 
regulatory  initiatives.  For  example,  most 
persons  who  were  interviewed  in  the 
inspections  described  above  stated  that 
they  had,  or  would,  discontinue  use  of 
the  drug  in  food  animals. 

However,  the  Director  believes  that  if 
the  approvals  are  not  withdrawn,  the 
directions  for  use  (i.e.,  only  in  dogs)  are 
not  reasonably  likely  to  be  foUowed  in 
practice.  First,  there  is  evidence  that 
some  individuals  and  firms  inspected  by 
FDA  would  not  have  discontinued  the 
use  without  the  inspections.  Further,  the 
inspections  FDA  conducted  most  likely 
covered  only  a  small  fraction  of  those 
who  have  used  the  drug  in  food- 
producing  animals.  Second,  the  Director 
belietes  that  only  an  extremely  small 
amount  of  the  chloramphenicol  oral 
solution  sold  in  recent  years  has  been 
used  in  small  animal  practice.  Evidence 
described  above  supports  this 
conclusion.  This  is  due  to  the  drug's  lack 
of  palatability,  the  difficulty  of  stomach 
tube  administration,  and  the  availability 
of  other,  more  practical  dosage  forms. 
Small  quantities  might  be  used  when  a 
stomach  tube  is  already  in  place,  e.g., 
when  the  animal  has  a  broken  jaw.  In 
that  case,  however,  either  the 
suspension  or  the  injection  would 
suffice.  Because  of  its  bitter  taste,  the 
drug  is  used  occasionally  for  an 
unlabeled  use,  to  deter  small  animals 
from  bcking  bandages.  Tliere  are 
alternative  means  of  accomplishing  that 
purpose. 

Therefore,  canine  practitioners  and 
dog  owners  would  not  be  adversely 
affected  if  chloramphenicol  oral 
solutions  were  no  longer  available.  The 
other  currently  available  dosage  forms 
(capsvles,  tablets,  oral  suspension,  and 
injection)  will  meet  contemplated  needs 
for  chloramphenicol  in  canine  practice. 
Chloramphenicol  oral  solutions  do  not 
provide  unique  benefits  for  use  in  dogs 
compared  to  the  other  available  dosage 
forms.  In  fact,  because  of  its 
characteristics,  the  oral  solution  is 
potentially  more  hazardous  to 
administer  to  the  patient  than  other 
available  dosage  forms. 

Thus,  the  Director  concludes  that  if 
approval  of  the  chloramphenicol  oral 
solutions  is  continued,  virtually  all  of 
the  drug  sold  will  be  used  in  food 
animals.  The  Director's  conclusions  are 
supported  unanimously  by  the  views  of 
several  small  animal  practitioners  and 
small  animal  clinicians  associated  with 


veterinary  colleges.  Their  opinions  were 
elicited  in  an  informal  survey. 
Summaries  of  their  comments  are 
included  in  the  record  of  this 
proceeding. 

Envitoomental/Eoonomic  Impact 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFH  25.31, 
proposed  December  11, 1979;  44  FR 
71742),  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above), 
between  9  a.m.  and  4  p,m.,  Monday 
through  Friday. 

An  economic  assessment  indicates 
that  only  an  extremely  small  amount  of 
the  chloramphenicol  oral  solution  sold 
in  recent  years  is  used  in  small  animal 
practice  due  to  the  difficulty  of 
administration  and  availability  of  more 
practical  dosage  forms.  The  estimated 
annual  sales  of  chloramphenicol  oral 
solution  is  about  $3  million,  of  which 
only  about  1  percent  is  used  as 
approved  and  labeled  for  small  animals, 
llie  remainder  of  the  sales  are  believed 
by  the  agency  to  be  used  for  large 
animals,  an  unapproved  use.  Therefore, 
the  approved  and  labeled  use  by  canine 
practitioners  and  dog  owners  will  not  be 
adversely  affected  (economically)  if 
chloramphenicol  oral  solution  were  no 
longer  available  (the  need  being  met  by 
other  currently  available  dosage  forms, 
e.g.,  capsules,  tablets,  oral  suspension, 
and  injection). 
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Notice  of  Oppmtunity  for  Hearing 

Therefore,  notice  is  given  to  the 
sponsors  listed  above,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Center  for  Veterinary  Medicine 
proposes,  under  section  512(e)  of  the  act. 
to  withdraw  approval  of  those  NADA's 
for  chloramphenicol  oral  solution  cited 
above.  This  action  is  based  on  section 
512(e)(1)(A)  and  (B)  of  the  act  in  that 
new  information  not  available  at  the 
time  that  the  applications  were 
approved  evaluated  together  with 
information  available  at  that  time  shows 
that  the  product  is  not  safe  for  use  under 


Federal  RegirtBr  /  Vol.  sa  Na  126  /  Mondey.  July  1.  1966  /  Notices 


5  0 


J    L 


the  apparent  conditioiM  of  its  use.  Upon 
finaliiatioa  of  die  withdrawal  of 
approvals  of  the  applicatioiM  identified 
above,  die  corresponding  regulation 
shaH  be  revoked  as  provided  in  section 
512(i)  of  the  act  (21  U.S.C.  380b(i))  (21 
CFR  555.110c). 

In  accordance  with  provisions  of 
section  512  of  the  act  (21  U.S.C  360b) 
and  regulations  promulgated  under  it  (21 
CFR  Part  514)  and  under  authority 
delegated  to  him  by  21  CFR  SM,  the 
Director  hereby  provides  an  opportunity 
for  hearing  to  ^ow  why  approval  of  the 
new  animal  drug  applications  listed 
above,  and  all  supplements  thereto, 
should  not  be  witfidrawn.  Any  hearing 
would  ba  subject  to  the  provisions  of  21 
CFRPwtir 

Copies  of  the  doaunents  cited  in  this 
notice  have  been  placed  on  file  with  the 
Dockets  Management  ftanch  and  are 
available  for  examination.  Because 
certain  documents  concern  ongoing  FDA 
investigations,  examination,  copjring. 
and  distribution  of  those  documents  will 
be  restricted  in  accordance  with 
applicable  regulations. 

U  an  applicant  decides  to  seek  a 
hearing,  the  applicant  shall  file  (1)  on  or 
before  Quly  31. 198^  a  written  notice  of 
appearance  and  reqaest  for  a  hearing, 
and  (2)  OB  or  before  (August  aa  1965) 
the  data,  information,  and  analyses 
rriied  on  to  faatifym  hearing,  as 
specified  in  21  CFR  514.200. 

Any  other  interested  person  may  also 
submit  comments  on  this  notice. 
Procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  suboussion  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  coaanents,  and  a  yant  or 
denial  of  hearing,  are  contained  in  21 
CFR514.20a 

The  failure  of  the  applicant  to  tile 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
514.200  constitutes  an  election  by  the 
a|q;>licant  not  to  make  use  of  the 
opportunity  for  a  hearing.  The  Director 
will  summarily  enter  a  final  order 
withdrawing  approval  of  the 
application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  withdrawal  of 
approval  of  the  application(s),  or  that 
the  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 


Drugs  will  enter  summary  judgment 
against  the  person(s)  who  reqaest(s)  the 
hearing,  arcing  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  under  this  notice 
shall  be  filed  in  four  copies.  All 
submissions  under  this  notice,  except  for 
data  and  information  prohibited  from 
pubhc  disdosore  under  section  301  (j)  of 
the  act  (21  U.S.C  331(j))  or  18  U.S.C. 
1905,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  512, 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  SM]. 

Dated:  June  25. 1985. 
Ustar  M.  Gkmvford. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  85-15660  Filed  6-28-86:  8:45  am) 
I  cone  4i«o-ei-« 


Intemllonal  Drug  Schedulng; 
coNvennon  on  PsycwNrapic 
Subetaneea;  Berblturate-Type  Sedathre 
and/or  Hypnotic  Drug  Sutetancee 

AQSNCv:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  data  or 
comments  concerning  abuse  potential, 
actual  abuse,  and  medical  usefulness 
and  trafficking  of  31  barbiturate-type 
sedative  and/or  hypnotic  drug 
substances.  This  information  will  be 
considered  in  preparing  a  response  fit>m 
the  United  States  to  the  World  Health 
Organization  (WHO)  regardingabuse 
liability,  actual  abuse,  and  tranlcking  of 
these  drugs.  WHO  will  use  this 
information  to  consider  whether  to 
recommend  that  certain  international 
restrictions  be  placed  on  these  drugs. 
This  notice  requesting  information  is 
required  by  law. 

DATI:  Comments  by  July  30. 1965. 
ADoncss:  Written  comments  to  the 
Dockets  Managem^t  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  RMTMOI  WFORMATION  CONTACT: 
I.  David  Wolfson,  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPfLBMNTARV  INKNMIATION:  The 
United  States  is  a  party  to  the  1971 


Convention  on  Psychotropic  Substances. 
Article  2  of  the  Convention  on 
Psychotropic  Substances  provides  that  if 
WHO  has  information  about  a 
substance  which  in  its  opinion  may 
require  international  control  or  change 
in  such  control,  it  shall  so  notify  the 
Secretary-General  of  the  United  Nations 
and  provide  the  Secretary-General  with 
information  in  support  of  its  opinion. 
The  Controlled  Substances  Act  (CSA) 
(21  U.S.C.  801  et  seq.)  provides  that 
when  WHO  notifies  the  United  States 
under  Article  2  of  the  Convention  on 
Psychotropic  Substances  that  WHO  has 
information  that  may  justify  adding  a 
drug  or  other  substance  to  one  of  the 
schedules  of  the  Convention, 
transferring  a  drug  or  substance  fix)m 
one  schedule  to  another,  or  deleting  it 
fivm  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human 
Services.  The  Secretary  must  then  - 
publish  the  notice  in  the  Federri 
Register  and  provide  opportunity  for 
interested  persons  to  submit  comments 
to  assist  the  Department  of  Health  and 
Human  Services  (DHHS)  in  preparing 
scientific  and  medical  evaluations  about 
the  drug  or  substance. 

The  agency  has  been  provided  with 
an  advance  copy  of  the  WHO 
notification  and  has  included  it  in  this 
Federal  Rsgiatar  notice.  The 
authenticated  copy  of  the  WHO 
notification  will  be  placed  on  display  in 
the  Dockets  Management  Branch  when 
it  is  received.  The  notice  requests  the 
United  States  to  submit  data  concerning 
the  abuse  potential,  actual  abuse,  and 
medical  usefulness  of  31  barbiturate- 
type  sedative  and/or  hypnotic  dnig 
substances.  The  contents  of  the  notice 
foUowr 

United  Nations 

Vienna  International  Centre 

The  Secretary-General  of  the  United 
Nations  hat  tlie  honoor  to  draw  attention  to  a 
request  from  the  Director-General  of  the 
World  Health  Organization  for  assistance  in 
obtaining  data  on  the  following  thirty-one 
substances: 

1.  Allobarfoital 

2.  Alphenal:  5-allyl-5-phenylbarbituric  acid 

3.  Aprobarbital 

4.  Benzobartntal  (also  known  as 
benzobarbitone)         ' 

5.  Butalbital 

e.  Butallylonal:  S-(2-broinoallyl)-5-(l- 
methylpropyl)-barbitunc  acid 

7.  Buthalital  Sodinm 

8.  ButobarbiUl:  5-butyl-5-ethylbarbfturic  acid 

9.  Cyclopentobarbital:  5-{-l-cyclopenten-2-yl)- 
5-allylbarbituric  acid 

10.  Difebarbamate 

11.  Febarbamate 

12.  HeptatMfbital  (also  known  as  heptabarb) 

13.  Hexethal:  5-hexyl-S-ethylbarbituric  acid 


14.  Hexobarbital 

15.  Mephebarbital  (alao  known  as 
heptobarbital) 

16.  Metharbital 

17.  Methitural 
1&  Methohexital 

19.  Nealbarbital 

20.  Praeitone 

21.  Probarbital  sodium 

22.  Propallylonal:  S-(2-bromoaUyI)^ 
isopropylbarbituric  add 

23.  Prokibarbal 

24.  Secbutabarbitallalso  knowm  as 
secbutobarbital) 

25.  Talbutal 

2&  Thialbarbital 

27.  Thiamylal  sodium:  Sodium  5-aUyl-5-(l- 
methylbutyl)-2-thiobarbiturate 

28.  Thiobutabarbital:  5-(l-methylpropyl)^ 
ethyi-2-thiobarbituric  acid 

29.  Thiopental  Sodium 

30.  Vinbarbital 

31.  ViiQrlbital 

The  WHO  twenty-third  Expert  Committee 
on  Drug  Dependence,  to  be  convened  from  21 
to  26  April  1986,  will  examine  the  thirty-one 
substances  listed  above  to  determine  if  any 
proposals  should  be  made  concerning  their 
possible  control  under  the  provisions  of  the 
Convention  on  Psychotropic  Substances.  In 
this  connection,  it  would  be  appreciated  if  the 
Government  would  submit  data  on  any  of  the 
thirty-one  substances.  It  would  greatly  assist 
the  Secretary-General  if  such  data  were 
submitted  on  a  substance-by-tubstance  basis 
following  the  outline  contained  in  the 
questioimaire  attached  to  the  present  note  as 
an  anrKX. 

In  view  of  the  fact  that  a  report  must  be 
prepared  for  WHO  on  this  subject  it  would 
be  appreciated  if  the  information  could  be 
transmitted  to  the  Secretary-General  by  30 
August  1985.  Replies  should  be  addressed  to 
the  attention  of  the  Director  of  the  Division  of 
Narcotic  Drugs,  Vienna  International  Centre. 
P.O.  Box  50a  A-1400  Vienna,  Austria. 

May  15, 1985. 

UNITED  NATIONS  DIVISION  OF 
NARCOTIC  DRUG&  Vienna  International 
Centre,  A-1400  Vierma,  Austria. 

Questionnaire  for  data  collection  for  use  by 
the  World  Health  Organization  and  the 
Commission  on  Narcotic  Dnigs  of  the 
Economic  and  Social  Coimcil 

Substance  reported  on 

1.  Availability  of  the  substance  (registered, 
marketed,  dispensed,  etc.). 

2.  National  control  measures  applied  to  the 
substance  as  compared  to  measures  applied 
to  narcotic  drugs  or  psychotropic  substances 
(e.g.  prescription  requirements,  licensing  of 
manufactiuv  and  distribution,  control  of 
import  and  export,  etc.). 

3.  Extent  of  abuse  of  the  substance. 

4.  Degree  of  seriousness  of  the  public 
health  And  social  problems  '  associated  with 
abuse  of  the  substance. 


■  Examplet  of  public  health  and  social  problems 
are  acute  intoxication,  accidents,  work  absenteeism, 
mortality,  behavior  problems,  criminality,  etc.  For  a 
thorough  examination  of  the  question  please  refer  to 
the  WHO  publication  entitled  "Assessment  of 
Public  Health  and  Social  Problems  Associated  with 
the  U«e  of  Psychotropic  Drugs"  (No.  090  in  the 
WHO  Technical  Report  Series)  and  Chapter  7  of  the 


5.  Nimiber  of  seizures  of  the  substance  in 
the  illicit  traffic  during  the  previous  three 
years  and  the  quantities  involved. 

6.  IdentiHcation  of  the  substance  as  of  local 
or  foreign  manufacture  and  indication  of  any 
commercial  markings. 

7.  Existence  of  clandestine  laboratories 
manufacturing  the  substance. 

Therefore,  as  required  by  section 
201(d)(2)(A)  of  the  CSA  (21  U.S.C. 
811(d)(2)(A)).  FDA  on  behalf  of  DHHS 
invites  interested  persons  to  submit  data 
or  comments  regarding  the  named  31 
drugs. 

Of  the  31  drug  substances  listed  in  the 
WHO  notice,  only  19  have  a  marketing 
history  in  the  United  States.  The 
available  data  indicate  that  16  of  the 
drug  substances  are  currently  available 
in  the  United  States.  All  16  substances 
are  controlled  under  the  CSA.  They 
include: 


Allobarbital 

Alphenal 

Aprobarbital 

Butalbital 

Butobarbital 

Cyclopentol>arl>ital 

Hexobarbital 

Metharbital 


Methohexital 

ProlMrbital 

Sodium  Thiobutabarbital 

Talbutal 

ThiallMrbital 

Thiamylal  Sodium 

Thiopental  Sodium 

VinbMsrbital 


Of  these  drug  substances,  all  are 
controlled  in  Schedule  III  of  the  CSA 
except  for  methohexital  which  is  found 
in  Schedule  IV, 

Data  and  information  received  in 
response  to  this  notice  will  be  used  to 
prepare  supplemental  scientific  and 
medical  information  on  these^nigs  in 
addition  to  that  previously  provided  by 
the  United  States  to  WHO.  (A  copy  of 
that  information  is  on  file  in  the  Dockets 
Management  Branch  under  this  docket.) 
DHHS  will  forward  that  information  to 
WHO,  through  the  Secretary  of  State, 
for  WHO'S  consideration  in  deciding 
whether  to  recommend  international 
control  of  any  of  these  drugs.  Such 
control  could  limit,  among  other  things, 
the  manufacture  and  distribution 
(import/export)  of  these  drugs  and  could 
impose  certain  recordkeeping 
requirements  on  them. 

Upon  receipt  of  the  information, 
DHHS  will  not  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  drugs  should  be 
subjected  to  international  controls. 
Rather,  DHHS  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  on  Narcotic  Drugs,  which 
are  expected  to  be  made  in  1986.  Any 
DHHS  position  regarding  international 
control  of  these  drugs  will  be  preceded 
by  another  Federal  Register  notice 
soliciting  public  comment  as  required  by 
21  U.S.C.  811(d)(2)(B). 


Interested  persons  may.  on  or  before 
July  30, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  action. 
This  short  comment  period  is  necessary 
to  assOre  that  DHHS  may,  in  a  timely 
fashion,  provide  the  requested 
comments  and  data.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  provide  data  and/or 
information  in  the  format  described  in 
the  WHO  questionnaire  for  data 
collection  found  above.  Comments  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  25, 1965. 
Marvin  H.  Shumats, 
Acting  Associate  Conunissionerfor 
Regulatory  Affairs. 

[FR  Doa  85-15671  Filed  6-28-85: 8:45am] 
MUMQ  COK  SMS-at-M 
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PFogrsm  MmounowiMfn  no.  nim  voLa; 
Administration  for  CtiMranp  YouUi  mm 
FamHes  CtiM  AIniso  and  Nogioet 
Rosoofdi,  DwnoMtralion  and  Sofvioo 


WHO  publication  entitled  "Guidelines  for  the 
Control  of  Narcotic  and  Psychotropic  Substances." 


AOENCV:  Office  of  Human  Development 
Services  (HDS),  HHS. 

ACTION:  Amendment  of  announcement 
of  availability  of  funds  and  request  for 
applications  under  the  HDS 
Discretionary  Grants  Program. 

summary:  This  document  amends 
Program  Announcement  No.  HOS-85uS 
published  in  the  Federal  RegM*  on 
Friday,  June  21, 1985  (50  FR  25860)  to 
extend  the  due  date  for  receipt  of 
applications  to  August  12. 1985. 

FOR  FURTHER  NmNMATION  CONTRCR 

Roland  Sneed  (202)  245-284a 

SUPPLEMENTARTV  INFORMATION:  On  June 
21. 1985,  tl;^  Administation  for  Childiren. 
Youth  and  Families  (ACYF)  published 
an  announcement  of  the  availability  of 
approximately  $2  million  for  new  grants 
relating  to  the  prevention,  identification, 
treatment  and  remediation  of  child 
abuse  and  neglect  including  child 
sexual  abuse.  The  closing  date  for 
receipt  of  applications  under  that 
announcement  was  July  22, 1985. 

ACYF  has  determined  that  in  view  of 
the  complex  natiue  of  the  subject  areas 
to  be  addressed,  an  extension  of  the  due 
date  for  receipt  of  applications  is 
warranted  in  order  to  afford  potential 


Fadfl  KagbtBT  /  Vol.  Sft  No.  126  /  Monday.  July  1.  1965  /  Notices 


5  0 


J    L 


applicants  sufficient  time  to  develop 
worthwhile  proposls. 

Tberefora,  ACYF  is  extending  the  due 
date  for  receipt  of  applications  to 
August  12. 196S.  Applications  must  be 
submitted  in  acconlance  with  the 
requirements  set  forth  ia  the  June  21, 
19B5  announcement 

Waiver  of  the  Executive  Order  12372 
Requirement  for  a  OO-day  Comment 
Period  for  the  States '  Single  points  of 
Contact  (SPOC). 

ACYF  must  award  grants  under  this 
announcement  by  September  30, 1965.  In 
view  of  this,  a  waiver  has  been  granted 
of  the  provisions  of  Executive  Order 
12372  which  require  that  the  States' 
Single  Points  of  Contact  (SPOC)  be 
afforded  60  days  from  the  closing  date 
for  receipt  of  applications  in  which  to 
review  and  submit  comments  to  HDS  on 
applications  from  their  State. 

Therefore,  in  order  for  their  comments 
to  be  considered  during  the  review 
process,  SPOCS  comments  must  be 
received  by  HDS  by  September  13, 1985. 

(Catalog  of  Federal  Domestic  Aasistance 
Program,  Number  13.628,  Child  Abuse  and 
Neglect  Prevention  and  Treatment.) 
Dated  June  25. 1985. 


Acting  Coaunigtioner,  Administration  for 
Children,  Youth  and  FamilieB. 

Approved:  June  28, 1985. 

Dofcas  R.  Hardy. 

Assistant  Secretary  for  Hunan  Development 
Services. 

[FR  Doc  85-15743  Piled  8-28-85;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMu  Of  Land  ManagMiwnt 

[Utah  5147S] 

San  Laka  DIalrtcl!  Raalty  Action  for 
Lands  ki  Tooala  County.  UT 


Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action. 


:  This  is  a  Notice  of  a 
competitive  sale  of  60.06  acres  of  public 
land  in  Tooele  County,  in  accordance 
with  existing  law. 

OATE  The  date  of  the  sale  is  September 
11, 1965. 


;  Comments  concerning  the  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the: 
District  Manager,  Salt  Lake  District 
Bureau  of  Land  Management  2370  South 
2300  West  Salt  Lake  Qty.  UUh  64119. 


M10N  contact: 

Nancy  Bloyer.  Pony  Express  Realty 
Specialist  (601)  524-6792. 
suppiaHNTAMV  wfowia^on:  The 
following  described  public  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Fednal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
275a  43  U.&C  1713)  or  FLPMA: 


Lsgil  dMCrt|)Mon 

Acr«B* 

tad 

T  6S..  R.7W..  SiaSM 

Jm*  1— UH»  6.  17 

Tiael  i—Xxm  7  W. 

S.02 
SU 
S.W 
SOI 
S-OO 
S.01 

soo 

4S» 

4.90 

4.as 

5.00 

S2.S00 

2.500 

Tfwt  9— ion  *L  15       

2.000 

Tract  A— 4o%f    10           

2.500 

TiadS-ijaiiii.  12..„ 
Tfact*— (ott  1)1  U 

2.500 

3.000 

Trad  7-ioli  22.  23- 
Trad  •— (jOI»  21  24 

3.500 

2,000 

Traci»-L«i30iS1... 
Tract  10— UM  2S:  32 

3.S00 

2.500 

Tiaa  1 1— LoM  3S,  36 

Tiaci  12-Ulli  39.  34 

4.000 
3.00O 

The  subject  public  lands  are 
interspersed  with  private  lands  and  as 
such  are  difficult  to  manage.  Also,  the 
lands  have  the  potential  for  rural 
residential  development  and  would 
fulfill  a  need  for  additional  home  sites  in 
the  small  community  of  Terra.  This 
objective  could  not  be  achieved  on  other 
lands,  nor  do  the  public  lands  have  more 
important  public  values  than  for 
community  expansion. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  with  Tooele  County  planning  and 
zoning. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  sale  of  these  lands  is  subject  to 
all  valid  existing  rights. 

2.  Patents  issued  will  be  subject  to  a 
right-of-way  reservation  in  each  tract  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  Act  of 
August  3a  1860  (26  Stat.  391:  43  U.S.C. 
945). 

3.  Patents  issued  will  be  subject  to  a 
right-of-way  reservation  for  each  tract 
not  to  exceed  33  feet  along  tract 
boundaries  for  road  and  public  utility 
corridors. 

4.  All  minerals  are  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

5.  Tooele  County  will  issue  only  one 
building  permit  per  tract,  including  those 
tracts  that  are  split  into  two  parcels  by 
Highway  19a 


There  is  no  culinary  water  system  in 
Terra.  Present  residents  receive  their 
water  from  private  wells. 

Special  precautions  may  be  required 
by  the  Tooele  Conty  Zoning  Office  to 
insure  soil  stability  of  building  locations. 

The  sale  will  be  conducted  by 
competitive  sealed  bid  with  no  oral 
bid(Ung.  Bds  may  be  made  by  a 
principal  or  duly  qualified  agent. 
Qualified  bidders  include:  Citizens  of 
the  United  States  18  years  of  age  or 
over,  a  corporation  subject  to  the  laws 
of  any  state  or  of  the  United  States;  a 
state,  state  instrumentality  or  political 
subdivision  authorized  to  hold  property; 
and  any  entities  legally  capable  of 
holding  lands  or  interests  therein  under 
the  laws  of  the  state  within  the  lands  to 
be  conveyed  are  located.  Entities 
include  but  are  not  limited  to 
associations,  partnerships,  and  other 
legal  entities. 

All  bids  must  conform  to  the  following 
conditions: 

1.  All  bids  must  be  delivered  to  the 
Salt  Lake  District,  Bureau  of  Land 
Management  at  the  above  address 
before  the  sale  date,  September  11, 1985. 

2.  Each  bid  must  be  contained  in  a 
sealed  envelope,  one  bid  per  envelope. 
The  envelope  must  be  clearly  identified 
as  a  sealed  bid  and  must  display  the 
tract  number  to  which  it  applies  as 
follows:  "Bid  for  Public  Sale,  Serial  U- 
51475,  Tract ,  Tooele  County." 

3.  Each  bid  must  identify  the  name 
and  address  of  the  bidder  and,  if 
applicable,  his  or  her  agent's  name  and 
address. 

4.  Each  bid  must  identify  the  tract 
number  and  the  amount  of  the  bid  and 
must  include  all  the  lands  in  a  tract.  No 
bid  wiH  be  accepted  for  less  than  the 
appraised  fair  market  value  of  a  tract 

5.  A  certified  check,  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  20  percent 
of  the  amount  of  the  bid  must  be 
included  with  the  bid. 

6  Each  bid  must  include  a  statement 
certifying  that  the  bidder  is  a  U.S. 
citizen,  or  that  a  business  is  under  the 
legal  jurisdiction  of  a  U.S.  state. 

7.  Ihe  bid  must  be  signed  and  dated 
by  the  bidder. 

All  bids  will  be  opened  on  the  sale 
date  of  September  11, 1985,  at  1:00  p.m. 
at  the  BLM  Salt  Lake  District  Office 
Conference  Room.  2370  South  2300 
West  Salt  Lake  City.  Utah.  The  highest 
bid  over  fair  market  value  establishes 
the  sale  price  and  the  apparent  high 
bidder  for  each  tract.  If  two  or  more 
envelopes  are  received  containing  valid 
bids  of  the  same  amount  the 
determination  of  which  is  to  be 
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considered  the  high  bid  will  be  by 
drawing.  The  apparent  hi^  biddar  will 
be  notined  of  such  by  certified  maiL  No 
preference  right  will  be  given  to 
adjoining  landowners. 

The  apparent  high  bidder  must  submit 
the  remainder  of  his  or  her  bid  within 
180  days  of  the  sale.  If  the  remainder  of 
the  bid  price  has  not  been  received 
within  180  days  from  the  apparent  high 
bidder,  the  deposit  will  be  forfeited  and 
disposed'of  as  other  receipts  of  sale.  The 
tract  will  then  be  offered  for  sale  to  the 
next  highest  bidder  in  socoessioo  ontil 
the  tract  is  sold.  If  a  tract  remains 
unsold,  it  will  be  offered  for  sale  by 
sealed  bid  anytime  after  the  original 
sale.  The  sealed  bids  will  be  opened  at 
7:45  ajm.  on  the  first  Monday  oi  every 
month.  This  will  continne  until  all 
parcels  are  sold  or  until  the  appraisal  is 
no  loiiger  valid.  All  bids  will  be 
returned,  accepted  or  rejected  within  30 
days  of  the  sale  date.  Patents  will  be 
issued  by  mail. 

The  authorized  officer  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determined  that 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law,  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding,  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

Detailed  information  concerning  the 
sale  including  the  planning  documents 
and  environmental  assessment  is 
available  for  review  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  ttiis  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  die  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Lynn  t.  WilUans. 
Acting  District  Manager. 
|FR  Doc.  85-15064  Filed  6-28-85: 8:45  am] 
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INTEflSTATE 
COMMISSION 

(Dockat  No.  AB-«  iS«b-«21 

Burlington  NorttMm  Ralway  Ca— 
Abandonmant— In  Park  County,  MX 

The  Commission  has  issued  a 
certificate  authormag  Burlington 
Northern  Railroad  Company  to  abandon 
its  22.96-mile  rail  line  between  Mission 
(milepost  0.02)  and  Wilsall  (nilepost 
22.98)  in  Park  County.  MT.  The 
abandonment  certificate  wnll  become 


effective  30  days  after  this  publication 
unless  the  Conimiaaion  also  finds  thab 
(1)  A  financially  leaponsiUe  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  die  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  -the 
applicant  no  later  than  10  days  bom 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previoudy 
made  must  be  remade  within  this  10<lay 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lamas  RBayna. 
Secretary. 

(FR  Doc  85-15747  Filed  6-28-85: 8.-45  «n] 
amiNQ  COOK  7BW  01-11 


[Docket  Na  AB-«S  (Sub-Na  34X);  Docket 
Na  AB-37  (Sub-Na  1SX)] 

Union  PacHIc  Ralhoad  Ca— 
Dlscontinuanoa  of  Tiaekaga  Rights 
Examption—  In  Idaho  County,  ID;  and 
Opagon*Washlnglon  RaRroad  A 
Navigation  Ca—Oloeontlnuanoa  of 
Trackaga  Righta  ExampHoiv-ln  Idaho 
County,  ID 

The  Union  Pacific  Railroad  Company 
(UP)  and  Oregon-Washington  Railroad 
&  Navigation  Company  (OWR&N)  have 
filed  a  notice  of  exemption  under  49  CFR 
1152  Subpart  F— Exempt  Abandonments 
and  Discontinuance  of  Service  and 
Trackage  Rights.  Applicants  seek  to 
discontinue  trackage  rights  over  a  line  of 
railroad  owned  by  the  Burlington 
Nordiem  Railroad  Company  {BN)  and 
operated  by  the  Camas  Prairies  Railroad 
Company  (CP),  extending  from  milepost 
61.0  near  Kooskia  to  milepost  62.9  near 
Stites,  a  distance  of  1.9  miles  in  Idaho 
County,  ID.» 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  compliant  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 


behalf  of  sodi  asar)  regafding  oesaatian 
of  service  over  die  line  either  is  pending 
with  the  CtHnmission  or  any  U.8.  Distiict 
Court  or  has  been  decided  in  bvor  of 
the  complainant  widiin  tfaa  Z-ftu 
period.  Hie  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  ttds  notice. 

As  a  contfition  to  use  of  dds 
exemption,  any  eoqiloyee  affected  by 
the  discontinaance  of  trackage  righte 
shall  be  protected  pursuant  to  Ongoa 
Short  Line  R.  Ca-AbandonmaO-Cothen. 
360 1.CC  91  (1979). 

The  exemption  will  be  effective  July 
31. 1985.  (unless  stayed  pending 
recoiisideration).  Petitions  to  stey  naat 
be  filed  by  July  la  198S.  and  petition  for 
reconsideratioo,  incfaiding 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  Jaly  22, 1965, 
with:  Office  of  te  Secretary,  Case 
Control  Branch,  Interstate  Cuiiuaeica 
Commission.  Washington.  DC  aiM2S. 

A  copy  of  any  petitiaa  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  |ose|di  D. 
Antfaofer,  1416  Dodge  St.  Omaha.  NE 
68179. 

If  the  notice  of  exemption  contains 
f  ales  or  misleading  infoimation.  use  of 
the  exemption  is  void  at  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  die  exemption  is  oonditianed 
upon  environmental  or  public  use 
conditions. 

Decided:  June  24. 1985. 

By  die  Coonission.  Heber  P.  Hardy. 
Director,  OfBce  of  Plwjuedingk 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-15746  Filed  6-28-85: 8:45  aa4 
BtLLSMCOOC; 


■  PravioMly.  BN  and  CP  fU«d  a  ■otic*  of 
exempton  vaAar  dwM  nriea  for  diacantimiance  of 
•arvica  by  CP  aad  •bandoBMtiit  by  BN  ovar  the  ttaw 
involved  in  lUa  praoaadias.  5te  Docket  ^kl•.  AB-e 
(Sub-Na  2Seia  BuMigloa  Nortkm  RA  Co.— 
Abandonment  Extmption—in  Idaho  County,  ID.  and 
AB-23e  (SuIkNo.  ZX),  Gomn  Prairie  RJL  Co.— 
Ditamtimuapee  of  Samoa  EummpHon—ln  Idaho 
Coimt)'.  ID  (not  piMadi.  lenrad  iuna  n.  nst. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Amendad  Conaant  Dacraa 
Purauant  to  Iha  Claan  Vialar  Art 

In  accordance  with  Departmental 
policy,  28  CFR  S0.7.  notice  is  hereby 
given  that  on  June  5, 1985.  a  proposed 
consent  decne  in  United  States  r. 
Ranger  PiieiCoiparatioa,  Civil  Na  8S- 
5273  was  kxlged  witii  die  United  Steles 
District  Coart  for  the  Soirtheni  Distiict 
of  West  Virginia.  The  propoaed  decne 
inqxMes  an  up-front  civii  penalty  of  forty 
thousand  ($40000).  and  requires 
immediate  oonqdiance  with  the  pennit 
limitations  for  outfalls  001-011  with 
stipulated  penalties  for  non-compliance. 
The  decree  also  establishes  a 
construction  sdhecfaile  for  treatment 
facilities  at  outfall  012  requiring 
compliance  with  the  permit  hmitatians 
by  October  15, 1965,  the  impositian  of 
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interim  limitationa  until  that  date  and 
stipulated  penalties  for  failure  to  comply 
with  the  interim  and  final  limitations  at 
outfall  012. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  pubUcation  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  Ranger 
Fuel  Corporation.  D.J.  Ref.  90-5-1-1- 
1984. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Room  4106.  Federal 
Building,  500  Quarrier  Street 
Charieston,  West  Virginia  25301,  and  at 
the  Region  III  Office  of  the 
Environmental  Protection  Agency,  841 
Chestnut  Street  Philadelphia,  PA.  19107, 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1515.  Ninth  Street  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  2053a  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  consent  decree, 
refer  to  the  case,  proposed  decree,  and 
D.J.  reference  number  and  enclose  a 
check  in  the  amount  of  $2.50  ($0.10/page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  HMnr  Habkktn. 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

[FR  Doc  85-15686  Filed  6-28-85: 8:45  am] 


Antitrust  DtvWon 


UnHsd  States  of 
Ineorporatkm  and 


Ainsrtca  v.  Cslnisr 


Rsalsx  Cocporation; 


CoiiipsllUvs  bnpsct  Ststsmsnt 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)-(h).  that  a  proposed 
consent  decree  and  competitive  impact 
statement  have  been  filed  with  the 
United  States  District  for  the  District  of 
New  Jersey  in  the  case  of  United  States 
V.  Calmar  Incorporated  and  Realex 
Corporation,  Civil  Action  No.  84-5271 
(DRD). 

The  complaint  which  was  filed  on 
December  20, 1964.  alleged  that  the 
acquisition  of  Realex  Corporation  by 
Calmar  Incorporated  would 
substantially  lessen  competition  in  the 


manufacture  and  sale  of  regular 
sprayers  and  regular  dispensers  in  the 
United  States  in  violation  of  section  7  of 
the  Clayton  Act  15  U.S.C.  1&  On 
January  30, 1985.  following  an 
evidentiary  hearing,  the  District  Court 
denied  the  Government's  Motion  for 
Preliminary  Injunction  to  prevent  the 
acquisition  until  a  trial  on  the  merits 
could  be  held. 

The  proposed  judgement  would 
require  Calmar  for  ten  yean  to  notify 
the  government  prior  to  any  future 
acquisition  or  merger  involving  a 
manufacturer  of  r^ular  sprayers  or 
regular  dispensers  for  sale  in  the  United 
States.  The  proposed  judgment  prohibits 
consummation  of  any  such  transaction 
for  eight  years  without  prior  permission 
of  the  Department  of  Justice  or  the 
Court.  The  proposed  judgment  also 
provides  that  Calmar  shall  license 
certain  specified  patents  obtained  fit)m 
Realex  on  a  non-exclusive  basis  and 
upon  reasonable  and  non-discriminatory 
terms  and  conditions. 

Public  comment  on  the  proposed 
judgment  is  invited  for  a  period  of  60 
days  frt>m  the  date  of  this  notice. 
Comments  should  be  addressed  to  Alan 
L  Marx.  Chief,  General  Litigation 
Section.  Antitrust  Division.  United 
States  Department  of  Justice. 
Washington.  D.C.  20530.  All  comments 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 
loMph  H.  Widmw. 
Director  of  Operations,  Antitrust  Division. 

Stipulation 

In  the  United  States  District  Court  for  the 
District  of  New  Jersey:  United  States  of 
America.  Piaintiff,  v.  Calmar  Incorporated 
and  Realex  Corporation.  Defendants. 

Civil  Action  No.  84-5271  (DRD). 

Filed:  fune  19. 1965. 

It  is  Stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16)  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  the  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 


nq  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

For  the  plaintiff:  Charles  F.  Rule. 
Acting  Assistant  Attorney  General- 
Roger  B.  Andewelt, 
Alan  L  Marx. 

Attorneys,  Department  of  Justice. 
Seymour  H.  Dussman, 
Frank  Seates,  )r., 
Richard  S.  Nicholson. 
Thomas  L  Allen. 
Attorneys,  Department  of  Justice,  Antitrust 

Division,  Washington.  D.C.  20530,  (202) 

724-S327. 

For  the  defendants: 
Alan ).  Weinschel. 

Weil  Gotshal  &  Manges,  767  Fifth  Avenue, 
New  York.  New  York  10153. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on 
December  20, 1984.  and  plaintiff's 
Motion  for  Preliminary  Injunction 
having  come  on  to  be  heard  on  January 
21, 1985  before  this  Court,  and  the  Court 
having  considered  papers  in  support  of 
said  motion  and  in  opposition  thereto, 
and  having  considered  the  evidence 
presented  during  the  course  of  an 
evidentiary  hearing  on  January  21-25. 
1985.  and  the  Court  having  made  and 
filed  its  findings  of  fact  and  conclusions 
of  law  on  January  30. 1985.  and  having 
denied  plaintiff's  Motion  for  Preliminary 
Injunction  in  an  Opinion  dated  January 
30, 1985,  and  the  parties  hereto,  by  their 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judpient  without  further 
proceedings  and  without  this  Final 
Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party 
with  respect  to  any  issue; 

Now.  therefore,  upon  consent  of  the 
parties  hereto,  it  is  hereby, 

Ordered,  adjudged  and  decreed  as 
follows: 

L 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act  (15  U.S.C.  18). 

n. 

As  used  in  this  Final  Judgment: 

A.  "Calmar"  means  Calmar 
Incorporated,  a  Delaware  corporation 
with  its  principal  offices  in  Watchung, 
New  Jersey. 

B.  "Realex"  means  Realex 
Corporation,  a  former  Missouri 
corporation  with  its  principal  offices  in 
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Kansas  City.  Missouri,  which  has  been 
acquired  by  Cabnar. 

C.  "Regular  Sprayer"  means  a  plastic 
mechanical  pump  device  which  sits  on 
the  top  of  a  container,  that  when 
operated  (by  vertically  depressing  the 
head  of  the  pump  mechanism)  dispenses 
from  the  container  greater  than  one-half 
cubic  centimeter  of  liquid  in  the  fbnn  of 
a  spray. 

D.  "Regular  Dispenser"  means  a 
plastic  mechanical  pump  device  which 
sits  oa  the  top  of  a  container,  that  when 
operated  (by  vertically  depreeaing  the 
head  of  the  piuiq>  medianism)  dispenses 
from  tfie  container  up  to  three  cubic 
centimeters  of  liquid  in  the  form  of  a 
stream. 

E.  "Person"  means  any  individual 
partnership,  finn.  ootporatioii. 
association  or  other  business  or  legal 
entity. 

The  definitions  in  diis  section 
expressly  exclude  from  their  meaning 
high  viscosity  mechanical  pump  devices 
used  for  dispensing  toothpaste. 

01. 

This  Final  Judgment  applies  to 
Calmar.  and  to  its  officers,  directors, 
managers,  agents,  employees. 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  acting  in 
concert  or  participation  with  such 
defendant  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV. 

A.  Calmar  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  its  assets,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  ttiis  Final  Judgment  and 
that  such  agreement  be  filed  with 
plaintiff  and  the  Court 

B.  Calmar  shall  provide  written  notice 
to  the  plaintiff  no  later  than  thirty  days 
subsequent  to  the  effective  date  of  any 
action  whereby  Cabnar  (1)  changes  its 
name.  (2)  liquidates  or  otherwise  ceases 
operations,  (3)  declares  bankruptcy,  or 
(4]  is  acquired  by,  or  becomes  a 
subsidiary  of,  another  firm. 


A.  Calmar  is  hereby  enjoined  and 
restrained  (i)  for  a  period  of  eight  years 
from  the  entry  of  this  Final  Jufi^ent 
from  purchasing,  consolidating  witti, 
merging  with,  or  acquiring  control  of,  by 
acquisition  of  its  securities  or  its  assets, 
any  person  who  has  been  engaged  in  the 
manufacture  of  regular  sprayers  or 
regular  dispensers  for  sale  «vithin  the 
United  States  within  one  year  preceding 
the  date  of  the  proposed  transaction, 
without  the  prior  written  consent  of  the 
Department  of  Justice  or  of  the  Court, 


and  (ii)  for  an  additional  period  of  two 
years  from  purchasing,  consolidating 
with,  merging  widi,  or  acquiring  control 
of,  by  acquisition  of  its  securities  or  its 
assets,  any  person  who  has  been 
engaged  in  Ae  manufacture  of  regular 
sprayers  or  regular  dispensers  for  sale 
within  the  United  States  within  one  year 
prece^ng  the  date  of  the  proposed 
transaction,  nnless  Calmar  shall  first 
give  sixty  (eo)  days  advance  written 
notice  of  any  such  proposed  transaction 
to  the  Department  of  Justice. 

B.  Calmar  is  hereby  enjoined  and 
restrained  for  a  period  of  five  years  from 
the  entry  of  ttiis  Fmal  Judgment  from 
refusing  to  license  any  of  tbe  patents 
issued  to  or  ^>plied  for  by  Realex  listed 
in  Appmdix  A  to  tfiis  Rnal  Judgment  on 
a  non-exdasive  basis  and  upon 
reasonable  and  non-discriminatory 
terms  and  ccmditions. 

VL 

For  the  purpose  of  determining  or 
securing  com{diance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  autfaivixed  representatives  of 
the  Department  of  Justice  shall  upon 
written  request  oi  Uie  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitnist  Division,  and  on 
reasonable  notice  to  Calmar  made  to  its 
principal  office,  be  permitted: 

(1)  Access  during  office  hours  of 
Cabnar  to  inspect  and  copy  all  books, 
ledgers;  aocoimts,  correspondence, 
memoranda,  and  other  records  and 
docnramts  in  the  possession  or  under 
the  oontrd  or  Calmar,  ythich  may  have 
counsel  present  relating  to  any  matters 
contained  in  tiiis  Final  Judgment  and 

(2)  Subject  to  Ae  reasonable 
convenience  of  Calmar  and  without 
restraint  or  hiterference  from  it,  to 
interview  officers,  employees  and 
agents  of  Calmar.  who  may  have 
counsel  present  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  die  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  Cahnar's 
principal  office.  Calmar  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Fmal  Judgment 
as  may  be  requested. 

C  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VI  diall  be  divdged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  . 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 


with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
doctmients  are  furnished  by  Calmar  to 
plaintiff.  Calmar  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
Calmar  marks  each  pertinent  page  of 
such  material  "subject  to  claim  of 
protection  under  Rule  26(cH7)  of  dw 
Federal  Rules  of  QvU  Procedure."  then 
plaintiff  shall  give  ten  days  notice  to 
Calmar  prior  to  divulging  such  material 
in  any  legal  proceeding  (odier  than  a 
grand  jury  proceeding)  to  wfaicA  Calmar 
is  not  a  party. 

vn. 

Jurisdiction  is  retained  by  this  Coort 
for  the  purpose  ot  enabling  any  of  tfis 
parties  to  this  Final  Judgnient  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
cmstructiao  or  cairyii^  out  of  diis  Final 
Judgment  for  the  amoidnent  or 
modification  of  any  of  its  proviaiaas.  Cor 
the  enforcement  of  coaipliiinoe  with  it. 
or  for  the  punishment  of  violations  at  it 

vm. 

niis  Final  Judgment  shall  be  in  effect 
for  a  period  of  ten  years  following  its 
date  of  entry. 

IX. 

Entry  of  this  Fmal  Judynent  is  in  the 
public  interest 

Dated 


United  Statm  Dittnct  fudge 

ConqMtilive  Impact  Statamant 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b).  the  United  States  files 
this  Competitive  Impact  Statement 
relating  to  the  proposed  Hnal  Judgment 
submitted  for  entry  hi  ttiis  case. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  December  20. 1964.  the  United 
States  filed  a  civil  antitrust  suit  alleging 
that  the  acqtiisition  of  Realex 
Corporation  by  Calmar  Incorporated 
would  violate  Section  7  of  the  Clayton 
Act  15  U.S.C.  18.  Cabnar  manufactures 
regular  sprayers,  regular  dispensers, 
other  dispensing  devices,  plastic  bottles, 
plastic  closures,  and  other  molded 
plastic  padcaging  components  at  its 
plants  in  City  of  Industry,  California, 
and  Washington  Court  House,  Ohio.  It 
had  net  sales  of  approximately  962 
million  in  1963.  Realex  manufactures 
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regular  sprayers,  regular  dispensers, 
other  dispensing  devices,  plastic 
closures,  and  other  molded  plastic 
packaging  components  at  its  plant  in 
Lee's  Summit.  Missouri.  Realex  is  also 
engaged  in  various  other  businesses.  It 
had  net  sales  of  approximately  $25 
million  for  the  year  ended  October  31, 
1983. 

The  complaint  alleged  that  the 
acquisition  of  Realex  by  Calmar  would 
eliminate  actual  and  potential 
competition  in  the  manufacture  and  sale 
of  regular  sprayers  and  regular 
dispensers,  increase  concentration  in 
the  regular  sprayer  and  regular 
dispenser  markets,  and  substantially 
lessen  competition  in  the  regular  sprayer 
and  regular  dispenser  markets.  The 
complaint  asked  that  the  Court  adjudge 
the  proposed  acquisition  a  violation  of 
section  7  of  the  Clayton  Act  and  issue 
preliminary  and  permanent  injunctions 
preventing  the  acquisition. 

The  District  Court  held  an  evidentiary 
hearing  on  the  Government's  Motion  for 
Preliminary  Injunction  from  January  21 
to  January  25, 1985.  On  January  30, 1985, 
the  Court  issued  an  opinion  denying  the 
motion  and  entered  its  findings  of  fact 
and  conclusions  of  law.  The 
Government  decided  not  to  appeal  the 
denial  of  its  Motion  for  Preliminary 
Injunction.  On  or  about  February  11, 
1985.  Calmar  acquired  Realex.  Shortly 
thereafter,  the  parties  commenced 
negotiations  to  reach  a  settlement  of  the 


Accompanying  this  Competitive 
Impact  Statement  are  a  proposed  Final 
Judgment  and  Stipulation.  Under  the 
Stipulation,  the  proposed  Final  Judgment 
may  be  entered  after  compUance  with 
the  Antitrust  Procedures  and  Penalties 
Act.  Entry  of  the  proposed  Final 
Judgment  will  terminate  the  action.  The 
Court  will  retain  jurisdiction  to  interpret, 
modify,  or  enforce  compliance  «vith  Uie 
provisions  of  the  proposed  Final 
Judgment 

//.  The  Nature  of  the  Alleged  Violations 

Regular  sprayers  and  regular 
dispensers  are  plastic  medianical  pump 
devices  which  sit  on  the  top  of 
containers.  They  are  operated  by 
vertically  depressing  the  head  of  the 
pump  mechanism.  A  regular  sprayer 
dispenses  from  the  container  more  than 
one-half  cubic  centimeter  of  liquid  in  the 
form  of  a  spray.  A  regular  dispenser 
dispenses  frt>m  the  container  up  to  three 
cubic  cientimeters  of  liquid  in  the  form  of 
a  stream.  Regular  sprayers  and  regular 
dispensers  are  made  firom  injection- 
molded  plastic  parts,  metal  springs,  and 
metal  or  plastic  balls. 

Regular  sprayers  and  regular 
dispensers  are  sold  to  manufacturers 


and  packagers  of  consumer  products, 
who  incorporate  them  into  the  packages 
in  which  their  products  are  sold.  Regular 
sprayers  are  generally  placed  on 
containers  of  liquids  that  Cre  most 
conveniently  applied  in  the  form  of  a 
thick,  heavy  spray,  such  as  household 
cleaners,  window  cleaners,  hair  sets  and 
conditions,  automotive  care  products, 
and  plant  care  products.  Regular 
dispensers  are  generally  placed  on 
containers  of  viscous  liquid  products, 
such  as  hand  and  body  lotion  and  liquid 
soap. 

The  manufacture  and  sale  of  regular 
sprayers  in  the  United  States  is  a  highly 
concentrated  industry.  Prior  to  the 
acquisition  of  Realex  by  Calmar,  there 
were  three  domestic  manufactiuvrs  and 
sellers  of  regular  sprayers.  Calmar  was 
by  far  the  largest,  with  approximately  60 
percent  of  the  market.  Realex  was  the 
second  largest,  with  an  approximately 
23  percent  market  share.  The  HHI  (the 
Herfindahl-Hirschman  Index,  a  measure 
of  market  concentration  calculated  by 
squaring  the  market  share  of  each  firm 
in  the  market  and  then  summing  the 
resulting  numbers)  was  approximately 
4.40a  The  acquisition  of  Realex  by 
Calmar  increased  the  HHI  by  more  than 
2.700,  to  over  7.100. 

The  manufacture  and  sale  of  regular 
dispensers  in  the  United  States  is  also  a 
highly  concentrated  industry.  Prior  to 
the  acquisition  of  Realex,  there  were 
four  domestic  manufacturers  and  sellers 
of  regular  dispensers  (plus  one  large 
user  of  regular  dispensers  that 
manufactured  dispensers  only  for  its 
own  use  under  license  from  Realex). 
CaUnar  was  by  far  the  largest,  with 
approximately  58  percent  of  the  market. 
Realex  was  the  second  largest,  with  an 
approximate  21  percent  market  share. 
The  HHI  was  approximatley  4,000.  The 
acquisition  of  Realex  by  Calmar 
increased  the  HHI  by  more  than  2,400,  to 
over  6,400. 

In  its  January  30, 1985,  opinion,  the 
Court  concluded  that  "the  relevant 
(product]  market  includes  regular 
sprayers,  regular  dispensers,  fine  mist 
sprayers,  large  dispensers  and  trigger 
sprayers."  In  the  market  defined  by  the 
Court.  Calmar's  market  share  was 
approximately  41  percent  and  Realex's 
was  approximately  9  percent.  The  pre- 
merger HHI  was  approximately  2,300. 
The  acquisition  increased  the  HHI  by 
more  than  700,  to  over  3,000.  Thus,  the 
Court  recognized  that  "the  merger  will 
result  in  a  degree  of  concentration 
which  establishes  prima  facie  that  it  is 
likely  to  cause  a  substantial  lessening  of 
competition."  However,  relying  upon 
United  States  V.  Waste  Management, 
Ina.  743  F.2d  976  (2d  Cir.  1864),  the 
Court  then  concluded  that  "even  after 


the  proposed  merger  the  ease  of  entry 
into  the  market  would  prevent  any 
supplier  from  exercising  market  power." 
Therefore,  in  the  Court's  view,  the 
merger  was  unlikely  to  violate  section  7. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  provides 
that  for  a  period  of  eight  years  Calmar 
shall  not  merge  with  or  acquire  any 
entity  which  has  been  engaged  in  the 
manufacture  of  regular  sprayers  or 
regular  dispensers  for  sale  within  the 
United  States  within  one  year  prior  to 
the  proposed  transaction,  without  first 
obtaining  the  permission  of  the 
Department  of  Justice  or  the  Court.  For 
an  additional  two  years  Calmar  shall 
not  merge  with  or  acquire  any  such 
entity  without  giving  sixty  days  advance 
written  notice  of  the  proposed 
transaction  to  the  Department  of  Justice. 
The  proposed  Final  Judgment  also 
provides  that  for  a  period  of  five  years 
Calmar  shall  license  certain  patents 
obtained  from  Realex  on  a  non- 
exclusive basis  and  upon  reasonable 
and  non-discriminatory  terms  and 
conditions.  These  patents  are  listed  in 
Appendix  A  to  the  Final  Judgment. 

IV.  Competitive  Effect  of  the  Proposed 
Final  Judgment 

Both  the  regular  sprayer  and  the 
regular  dispenser  markets  are  relatively 
small.  Total  sales  of  regular  sprayers  in 
the  United  States  in  1964  amounted  to 
approximately  200  million  units  worth 
about  $25  million.  Tolal  sales  of  regular 
dispensers  in  1984  were  nearly  130 
million  units  worth  $16  million.  Finns 
not  currently  selling  regular  sprayers  or 
regular  dispensers  in  the  United  States, 
including  foreign  manufacturers,  could 
become  a  factor  in  these  markets  with 
assets  and  sales  that,  compared  to  other 
industries,  are  not  large. 

Acquistions  having  a  significant 
adverse  effect  on  competition  in  these 
markets  can  therefore  involve  dollar 
amounts  that  do  not  require  reporting 
under  the  premerger  reporting  program 
created  by  section  7A  of  the  Clayton 
Act.  15  U.S.C.  18(a).  The  proposed  Final 
Judgment  eliminates  the  possibility  that 
Calmar  could  make  such  acquisitions 
without  prior  notice  to  the  government 
for  the  next  ten  years. 

One  large  user  of  regular  dispensers 
manufactures  its  requirements  under  a 
patent  license  obtained  from  Realex. 
Availability  of  a  non-exclusive  patent 
license  upon  reasonable  and  non- 
discriminatory terms  and  conditions 
may  assist  others  to  enter  the  maricet, 
either  for  sale  to  third  parties  or  to 
manufacture  for  their  own  use.  The 


Federal  Regtoter  /  Vol.  50.  No.  126  /  Monday.  July  1.  1985  /  Notices 


ZI&71 


proposed  Final  Judgment  requires 
Calmar  to  make  available  such  licenses 
for  the  patents  speciHed  in  Appendix  A 
to  the  Judgment. 

V.  Remedies  Available  to  Private 
Parties 

Entry  of  the  proposed  Final  Judgment 
will  have  no  e^ect  on  the  rights  of 
persons  who  may  have  been  injured  by 
the  alleged  violation.  Private  plaintiffs 
may  sue  for  any  remedy  they  deem 
appropriate.  However,  pursuant  to 
section  5(a)  of  the  Clayton  Act,  15  U.S.C. 
16(a).  this  judgment  may  not  be  used  as 
prima  facie  evidence  in  private 
i^igation. 

yi.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

For  a  period  of  60  days  following  the 
filing  of  the  proposed  Final  Judgment 
and  its  publication  in  newspapers  and 
the  Federal  Reglstar,  interested  persons 
may  submit  written  comments  to  Alan  L. 
Marx.  Chief,  General  Litigation  Section, 
Antitrust  Division,  United  States 
Department  of  Justice,  Washington.  D.C. 
20530.  These  comments  and  the 
government's  response  will  be  filed  with 
the  Court  and  published  in  the  Federal 
Register.  The  government  will  carefully 
consider  all  comments  to  determine  if 
there  is  any  reason  for  withdrawing  its 
consent  to  the  proposed  judgment, 
which  it  may  do  at  any  time  before  the 
decree  is  entered  by  the  Court.  The 
Court  will  retain  jurisdiction  over  the 
judgment  following  its  entry  so  as  to 
permit  any  of  the  parties  to  apply  for 
orders  modifying  or  enforcing  the 
decree. 

VII.  Alternatives  To  the  Proposed  Final 
Judgment 

The  primary  alternative  considered 
was  litigating  the  case  on  the  merits  in 
order  to  obtain  divestiture  of  Realex.  A 
trial  on  the  merits,  together  with, 
possible  appeals,  could  have  required 
the  expenditure  of  substantial  time  and 
resources  without  any  certainty  of 
ultimate  success.  Even  if  the  government 
prevailed  on  the  merits,  it  is  not  certain 
that  Realex  would  eventually  be 
restored  as  a  viable  independent 
competitor  in  the  manufacture  and  sale 
of  regular  sprayers  and  regular 
dispensers.  Therefore,  we  concluded 
that  the  proposed  Final  Judgment  was 
the  best  alternative  available  to  the 
government  at  the  current  time. 

The  government  also  considered 
requiring  advance  approval  or 
notification  of  proposed  mergers  or 
acquisitions  by  Calmar  of  entities 
manuEacutring  or  selling  other  types  of 
dispensing  devices.  However,  neither 


the  complaint  nor  the  government's 
evidence  at  the  preliminary  injunction 
hearing  alleged  that  the  acquisition  of 
Realex  had  any  competitive  impact  on 
the  manufacture  or  sale  of  dispensing 
devices  other  than  regular  sprayers  and 
regular  dispensers.  The  goverment 
remains  free  to  bring  actions  under  the 
antitrust  laws  if  Calmar  attempts  to 
acquire  an  entity  engaged  in  activities 
not  subject  to  the  proposed  Final 
Jud^ent  if  the  effect  of  such  an 
acquisition  may  be  substantially  to 
lessen  competition. 

VII.  Determinative  Documents  and 
Materials 

There  are  not  materials  or  documents 
that  the  United  States  considered 
determinative  in  formulating  the 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  with  this 
Competitive  Impact  Statement 

Respectively  submitted, 

Seymour  H.  Dussman, 

Frank  Scales.  Jr., 

Richard  S.  Nicholson. 

Thomas  L  Allen, 

Attorneys  for  the  United  States,  United 
States  Department  of  Justice,  Antitrust 
Divisions.  Washington.  D.C,  20530.  (202) 
724-6327. 

[FR  Doc.  85-15562  Filed  6-2&-85: 8:45  am] 
HLUNQ  CODE  4410-01-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(Docket  No.  M-85-5-M] 

American  Minerals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Minerals,  Inc.,  Route  1,  Box 
47,  Rosiclare,  Illinois  62982  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.9-88  (roll-over  protective 
structures)  to  its  Camden  Plant  (I.D.  No. 
28-00968)  located  in  Camden  County, 
New  Jersey.  The  petition  is  filed  tmder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  mine's  front-end 
loaders  be  equipped  with  roll-over 
protective  structures  (ROI^S). 

2.  The  front-end  loaders  are  used  only 
inside  the  building,  which  has  low  head 
room  and  a  flat  concrete  floor  surface. 
The  distance  from  the  floor  to  the 
average  roof  truss  is  twelve  feet. 

3.  Petitioner  states  that  if  ROPS  were 
installed  there  would  not  be  enough 
room  to  operate  these  machines. 


Changing  the  roof  truss  is  not  possible 
due  to  the  construction  of  the  building. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  equipment  with 
the  use  of  seat  belts,  governed  controls 
and  trained  operators,  in  lieu  of  using 
ROPS.  Petitioner  further  states  there  are 
no  gulleys  or  steep  ramps  whidi  could 
cause  the  equipment  to  turn  over. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31. 1985.  Copies  of  die  petititm  are 
available  for  inspection  at  that  address. 

Dated:  June  25, 1985. 
Patricia  W.Silvay, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  85-15729  FUed  6-28-85: 8:45  am) 

BILLING  CODE  4610-«»« 


[Docket  NaM-e5-31-Cl 

Barnes  &  Tucker  Co.;  Petition  for 
ModifteatkMi  of  Applcaiion  of 
Mandatory  Safety  Standard 

Barnes  &  Tucker  Company,  1912 
Chestnut  Avenue,  Bamesboro, 
Pennsylvania  15714  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1100-3  (condition  and  examination  of 
firefighting  equipment)  to  its  Lancashire 
No.  24-D  Mine  (I.D.  No.  36-00835) 
located  in  Indiana  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  all  firefighting 
equipment  be  maintained  in  a  usable 
and  operative  condition. 

2.  Petitioner  states  that  due  to 
extremely  cold  weather  conditions 
during  the  winter  months,  the  waterline 
used  for  the  deluge  system  for  fire 
protection  along  the  "W"  belt  drive 
freezes  and  is  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  A  dry  waterline  deluge  system  will 
be  installed  at  the  head  end  of  the  "W" 
belt  drive  for  fire  protection.  This  dry 
waterline  deluge  system  will  be 
pressurized  by  a  signal  from  the  fire 


•entora  to  an  automatic  actuator  valve 
installed  in  the  wateriine.  A  manual 
bypass  valve  will  also  be  installed  in  the 
system  to  allow  the  wateriine  for  the 
deluge  system  to  be  pressurized  if 
desired. 

b.  All  persons  in  the  vicinity  of  the 
"W"  belt  drive  will  be  instructed  as  to 
the  operation  of  the  dry  pipe  system  and 
an  ample  supply  of  water  will  be 
available  for  the  dry  pipe  system. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  T^eae 
comments  must  be  Hied  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31, 1965.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  25, 1985. 

Patrida  W.  SiKay, 

Director.  Office  of  Standarda.  Regulations 
and  Variances. 

(FR  Doc  85-15721  Filed  6-28-85;  &45  am] 
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[Docket  Na  M-«5-41-C] 

BariMS  A  Tucfcar  C04  Patttion  for 
ModMcation  of  Appicatlon  of 
Mandatory  Safety  Standard 

Barnes  A  Tucker  Company,  1912 
Chestnut  Avenue,  Bamesboro, 
Pennsylvania  15714  has  Piled  a  petition 
to  modify  the  application  of  30  CFR 
75.1100-3  (condition  and  examination  of 
flrefighting  equipment)  to  its  Lancashire 
No.  24-B  Mine  (I.D.  No.  36-00637) 
located  in  Indiana  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  firefighting 
equipment  be  maintained  in  a  usable 
and  operative  condition. 

2.  Due  to  extremely  cold  weather 
during  the  winter  months,  the  wateriine 
used  for  fire  protection  along  the  slope 
belt  freezes  and  is  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  a  dry  wateriine  along 
the  slope  belt  for  fire  protection 
equipped  with  an  automatic  actuating 
valve.  This  valve  will  be  connected  to 

r 


the  automatic  fire  sensors  installed  and 
maintained  as  required  by  the 
appropriate  standards.  When  activated, 
the  automatic  fire  sensors  will  send  a 
signal  to  die  actuator  valve,  causing  the 
waterhne  to  be  pressurized  with  water. 
A  manual  byp^s  valve  will  also  be 
installed  to  allow  pressurizatimi  if 
desired.  All  persons  in  the  vicinity  of  the 
slope  will  be  instructed  as  to  the 
operation  of  this  system. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  ctmmients.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated-  June  25. 1985. 
Patrida  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc.  85-15723  Filed  8-28-85:  8:45  am] 

MLUNQ  COOC  4S10-4>4t 


(Docket  Na  M-«5-37-C] 

Canon  Coal  Co.;  Patltfon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Canon  Coal  Company,  c/o  Thorp, 
Reed  &  Armstrong,  One  Riverfront 
Center,  Pittsburgh,  Pennsylvania  15222 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  explosives,  detonators, 
blasting  devices  and  shot-firing  units; 
stemming  boreholes)  to  its  Pitt  Gas  Mine 
(l.D.  No.  36-06478)  located  in  Greene 
County,  Pennsylvania.  The  petitiun  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  explosives  be  used 
within  48  hours  after  being  taken 
underground. 

2.  As  an  alternate  method,  petitioner 
proposes  to  store  explosives  in 
underground  magazines  for  a  period  of 
time  not  to  exceed  their  shelf  lives.  The 
underground  magazines  will  be  of 
substantial  construction  with  no  metal 
exposed  on  the  inside,  and  located  in  a 
dry,  well  rock-dusted  and  well- 


ventilated  area  at  least  25  feet  from 
roadways  and  power  wires. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  allow 
rehabilitation  work  of  fall  areas  to  begin 
quickly  and  will  eliminate  the  additional 
hauling  and  handling  of  explosives 
required  by  surface  storage. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Recpiest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31. 1965.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  )une  25. 1965. 

Patricia  W.  Silvay, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  85-15725  Filed  6-28-BS:  8:45  am] 

BHJJNa  COOe  45tO-49-« 


[Docket  No.  M-85-28-C] 

Croaa  Mountain  Coal,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cross  Mountain  Coal.  Inc..  P.O.  Box 
547.  Lake  City.  Tennessee  37769  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  (berms  or  guards) 
to  its  No.  1  Mine  (l.D.  No.  40-02684)  and 
its  No.  2  Mine  (l.D.  No.  40-02859),  both 
located  in  Campbell  County,  Tennessee. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that  appUcation  of 
the  standard  will  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
berms  confine  water  nmoff  to  the  road 
surface  which  washes  away  the 
surfacing  materials,  resulting  in  a 
dangerous  road  surface.  The  berms  also 
hamper  the  removal  of  snow  and  ice 
with  a  motor  grader. 

3.  As  an  alternate  method,  petitioner 
proposes  to: 

a.  Make  daily  inspections  of  all  coal- 
hauling  vehicles.  Any  defects  detected 
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will  be  corrected  before  the  vehicle  is 
put  into  service; 

b.  A  specific  traffic  system  and  rules 
will  be  developed  for  the  roads.  These 
rules  will  be  posted  throughout  the  mine 
area,  on  the  bulletin  boards,  and  will 
become  a  part  of  the  training  and 
retraining  programs; 

c.  AU  haulage  vehicles  will  have 
original  manufacturer's  brakes  and  an 
emergency  braking  system;  and 

d.  All  equipment  operators  will  be 
trained  in  the  use  of  haulage  equipment 
and  safety  of  the  vehicles  on  haulage 
roads. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Hied  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  )une  25, 1985. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  85-15727  Filed  6-28-85;  6:45  am] 
BILUNG  CODE  4510-43-11 


(DocfcM  Na  II-85-33-C] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.300  (mechanical  ventilation — main 
fans)  to  its  Harris  No.  2  Mine  (I.D.  No. 
46-01270)  located  in  Boone  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tlie  petition  concerns  the 
requirement  that  all  coal  mines  be 
ventilate  by  mechanical  ventilation 
equipment  installed  and  operated  as 
approved  by  an  authorized 
representative  of  the  Secretary. 

2.  Petitioner  states  that  the  tunnel  was 
driven  through  the  Campbell  Creek 
seam,  which  is  a  nongassy  coal  seam. 
Although  adequately  supported,  areas  of 
the  top  around  each  end  of  the  tunnel 
have  fallen  out  up  to  distances  of  30 
feet.  There  is  only  100  to  150  feet  of 


XMver  in  the  tunnel  area  because  it  is  on 
the  point  of  a  mountain.  The  tunnel 
consists  of  a  single  entry  with  no 
additional  woricing,  and  is  ventilated  by 
natural  ventilation. 

3.  Petitioner  states  that  installation  of 
mechanical  ventilation  would  require 
substantial  construction  woric  in  areas 
where  the  top  has  fallen  out  and  cover  is 
limited.  Such  work  would  unnecessarily 
expose  miners  to  hazardous  conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  continue  its  present  system 
of  natural  ventilation  for  the  tunnel. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Person  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
31, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  the  address. 

Dated:  June  25. 1985. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc.  85-15728  Filed  fr-28-85: 8:45  am) 

MLUNQCOOE  45tl>-4»4l 

(Docket  No.  M-8S-25-C] 

Green  Rhfer  Terminal,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Green  River  Terminal,  Inc.,  P.O.  Box 
696,  Sebree,  Kentucky  42455  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605(k)  (berms  or  guards)  to  its 
Green  River  Terminal  (I.D.  No.  15-15035) 
located  in  Webster  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  No  trucks  carrying  crushed  coal  will 
be  operated  on  the  elevated  roadways. 

3.  The  use  of  berms  would  create 
problems  with  drainage  and  vegetation, 
lessening  the  stability  of  the  haul  road 
fill. 

4.  As  an  alternate  method,  petitioner 
proposes  to  post  and  enforce  a  5  MPH 
speed  limit  on  all  elevated  roadways. 


5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coinmmits 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilsoo 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  on  before  July 
31, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  25, 1985. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards  Regulations  and 
Variances. 
(FR  Doc.  85-15728  Filed  6-28-85: 8:45  am] 

StUJNO  CODE  4S1S-4MI 


lDock«tNo.ll-e5-39-C] 

The  New  River  Co.;  Petition  for 
Modification  of  Apptcatton  of 
Mandatory  Safety  Standard 

The  New  River  Company.  Draw»  711. 
Mount  Hope,  West  Virginia  25880  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1100-2(b)  (quantify  and 
location  of  firefighting  equipment)  to  its 
Skelton  Mine  (L  D.  No.  46-01500)  located 
in  Raleigh  Counfy,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  water  Unes  be  installed 
parallel  to  the  entire  length  of  belt 
conveyors. 

2.  Petitioner  states  that  during  the 
winter  months,  the  water  line  is 
constantly  threatened  by  freezing  and 
bursting. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  dry  pipe  firefighting 
system  with  hose  outlets  at  300-foot 
intervals  with  specified  conditions  as 
outlined  in  the  petition. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
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received  in  that  office  on  or  before  July 
31. 1985.  Copie»  of  the  petition  are 
available  for  inapection  at  that  addreaa. 

Dated,  (me  29^  198S. 
Patricia  W.  Silvay. 

Director.  Off  ice  of  Standards.  Regulations 

and  Vartances. 

|FR  Doc  aB-1572«  Pihd  6-2B-8S;  8:45  am) 
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for 
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CooICol; 

of 
Safoly 

Renegade  Coal  Company.  44  N. 
Crescent  St..  Tremont.  Pennsylvania 
17961  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  No.  1  Slope 
(I.D.  No.  36-07528)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  ignition. 
explosion,  or  mine  fires,  or  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
fo  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  High  velocities  and  large 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  will  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  or  developing  entries  will  be 
5,000  cubic  feet  per  minute:  and 

c.  The  intake  end  of  a  pillar  line  will 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  afforded 
by  the  standard. 


Ra^uMtfdr 

Persons  interested  in  this  petition  nay 
furnish  written  comments.  Iliese 
comments  mast  be  filed  with  the  OfTice 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Adminstration.  Room  627. 4615  Wilson 
Boulevard.  Ariinglon.  ^rgina  22203.  All 
comments4nu8t  be  postmarked  or 
received  in  that  office  on  or  before  fuly 
31. 1965.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  fune  25. 1985. 
Palrida  W.  SQvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  85-1S720  Filed  6-28-85:  8:45  am| 
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ToxaagiiH  Chomical*  Co;  PotNlon  for 
Modification  of  Appiealion  of 
Mandatory  Safoly  Standard 

Texasgulf  Chemicals  Company.  P.O. 
Box  100.  Granger.  Wyoming  82934  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-46  (crosscut  intervals)  to 
its  Trona  Operations  (IX).  No.  48-00639) 
located  in  Sweetwater  County, 
Wyoming.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  crosscuts  be  made  at 
intervals  not  in  excess  of  100  feet 
between  entries  and  between  rooms. 

2.  The  trona  ore  mined  is 
incombustible  and  is  used  in  fire 
extinguishers.  Methane  does  not 
emanate  from  the  ore  mined,  but  does 
come  in  minute  amounts  from  floor  rock. 
Present  auxihary  ventilation  capacity  is 
in  excess  of  requirements  and  can 
provide  for  mining  distances  greater 
than  presently  mined. 

3.  Floor  heave  is  a  severe  problem, 
causing  much  damage  to  stoppings  in 
place.  This  floor  movement  buckles 
stoppings,  resulting  in  loss  of  seal  and 
leakage  of  air  to  the  return  airway. 

4.  As  an  alternate  method,  petitioner 
proposes  that  crosscuts  be  made  at 
intervals  not  in  excess  of  250  feet 
between  entries  and  between  rooms  in 
lieu  of  100  feet  as  required  by  the 
standard.  The  250-foot  distance  will 
reduce  the  number  of  stoppings  between 
intake  and  return  by  half,  greatly 
reducing  air  loss  by  leakage  and 
improving  ventilation  to  the  face  area 
where  miners  are  working. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 


affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilsoo 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  mast  be  postmarked  or 
received  in  that  offW»  on  or  before  July 
31, 1965.  Copies  of  the  petition  are 
available  for  inspection  at  the  address. 

Dated:  June  25. 19S5. 
Patricia  W.  SUvey. 

Director.  Office  of  Standards.  Regahtions 

and  Viariances. 

(FR  Doc.  85-15722  Filed  8-28-85;  ft45  ami 
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NATTOflAL  SCIENCE  FOUNDATION 

Advisory  CofiNiiNtso  on  Mschanlcal 

cnylnaorin 

Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Mechanical 
Engineering  and  Applied  Mechanics 
(MEAM). 

Date,  Time  ft  Place:  July  17  and  la  1965— 
9:00  a.m.-SKX)  p.m.  each  day.  Board  Room, 
Room  540. 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  )ohn  A  Weese, 
Division  Director,  Mechanics,  Structures,  and 
Materials  Engineering  (MSME),  Room  1110, 
National  Science  Foundation,  Washington, 
D.C.  20650  1202)  357-0542. 

Summary/minutes:  May  be  obtained  from 
Mrs.  Delores  Wade,  Division  of  Mechanics, 
Structures,  and  Materials  Engineering 
(MSME),  Room  1110,  National  Science 
Foundation,  Washington.  D.C.  2055a  (202) 
357-9642. 

Purpose  of  committee:  To  provide  direction 
for  Mechanics.  Structures,  and  Materials 
Engineering  Research. 

Agenda 

Wednesday.  July  17—Open—9MAM.-&<J0 
P.M. 

9«)-10:3O— Call  to  Order  and  Discussion  of 

Directorate  Activities 
10:30-12:00— Status  of  MSME  Division  MSME 

Staff 
12:00-1:30— LUNCH 
1:30-3:30— Descriptions  of  the  H^ME 

Programs 
3:30-5:00— Discussion  of  the  Role  of  the 

MSME  Advisory  Committee 
5:00 — Recess  for  the  day 
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Thursday.  July  1&-Open—OM  AM.-5.H0 
P.M. 

8:30-10:30 — Development  of  Plan  for  the 

MSME  Advisory  Conunittee 
10:30-12:00— Discussion  with  MSME  Staff 
12:00-1:30— LUNCH 
1:30-5:00— Committee  Members  Atsignments, 

Preparation  of  Meeting  Report  Ckutng 

Remarks 
5:00— Adjourn 

M.  Rebecca  Winkler. 

Committee  Management  Office. 

|FR  Doc.  85-15707  Filed  6-28-85:  8:45  am] 
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NUCLEAfi  REQULATORY 

comussiON 

Qovomore*  DMignMS  Rocolving 
Advwico  NoHHcsHon  of 
Tranoportirtlon  of  NudMr  Waste 

On  January  6, 1982,  the  Nuclear 
Regalat(Hy  Commission  (NRC) 
publiahed  in  the  Fadand  Bagislir.  as 
final  certain  amendments  to  10  CFR 
Parts  71  and  73  (effective  July  6. 1982). 
which  require  advance  notification  to 


advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notificatian  Cor  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  mider  the  final 
amendment  lo  10  CFR  Part  73). 

The  following  Bst  updates  die  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  wdio  are 
responsible  for  receiving  information  on 
nudear  waste  shipments.  The  list  will 


icpoc : 


Governors  or  their  designees  concerning      be  published  annually  in  the  Fad«al 
transportation  of  certain  shipments  of         Ragtalv  on  or  about  June  30,  to  reflect 
nuclear  waste  and  spent  fuel.  The  any  dianges  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Smpmenis 


SttiM 


Maska 

Arizona 

ArKamaa.. 


CaMocnIa. 
Colorado.. 


CofMWCttCUt.. 

Delawara..!. 

FkxKla i. 

I 
Georgia ♦.. 

Hawaii *.. 


Irxliam ^ 

Iowa - 

Kanaa* 

Kentucky...^ 

Louisiana ..]. 

Maina 

Maryland...!. 

MassachusBtts.. 
Michigan 


Mil 

Missouri... 

Montana.. 
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Ool  Byton  PimooK.  Oractor.  Alabwna  DapartmanI  of  Ruble  SaMy.  P.O.  Bon  1511.  Momgowary.  AL  38198- 

0501,  (205)  261-437B. 
Vk.  m  ftaH.  OanwMiionar.  AM*  Dapartmsni  ol  EiwironraanW  Consanalion,  Pouch  O.  Junaau.  AK  flSSII. 

(907)466-M)0. 
Owlaa  F.  IMbrt.  Orador.  Aitaona  fMMton  RaguMoiy  Agancy.  tSS  Soum  S2nd  Stoaai  Si«a  &  Taa^la.  AZ 

•Saei.  (808)  <S»-«a4S.  AIMt  Iwum:  (602)  998-4862. 
EjF.  WHen.  Dtraelar.  RMlMlon  ConM  and  Enaiganey  ManagamanI  Programa.  Aikanaaa  DapartRMt  «f 

Hmtt.  4815  WM  ttmU^n  Snat.  UWa  Rock.  AR  72201.  (501)  861-2301.  Aflsr  howK  (iOI)  881-2136  ar 

861-2000. 
LM  Stat  CWaL  CaWoirta  HI^wmv  Palrol.  P.O.  Boa  888.  SaeramaMa  CA  95604  (918)  44S.6211 


Ci^Wn  Lonnls  i.  Waa^hA  OMcar  In  Oiarga.  Stall  Sarvioaa  Brandi,  Cokndo  SMa  PiM.  1325  Setah 

ColondO  Bul<aiMH  Bt«dk«  700a  Oanwar.  CO  80222.  (303)  891-8107.  AMar  kowa:  009  797-9422. 
Tha  HonenMa  SlMMy  J.  Pae.  CommlaaiQiiar.  Papanmawl  el  EnvtanManM  PnHacaea  SMa  OMoa  BuUng. 

186  C^aol  AMHua.  HartlMd.  CT  06108.  (203)  566-2110. 
EdwMd  J.  SMnar.  SaaMiy.  Dapwtmani  of  Public  Safaly.  Highwav  AdmHabaiion  BuWhg.  P.O.  Boa  818. 

OoMr.  OE  18803,  (302)  738-4321. 
Hwlw  Kaaica  Pubto  Haaan  Phyaicial  Mara«ar.  OWca  of  RadMon  ConbtH.  Dapartmant  af  HaaMi  and 

nali^aiMliia  tartraa.  rn  nna  niim  TTiianin  n  fT"  (~"1  ~^  ~°" 
Kan  M.  Cepalwid.  Dkaetar  ol  Via  Ollioa  of  ParmHs  and  Entaroamanl,  Gaorgia  Dapvbnart  ol  TranapofMlan. 

940  VbgMa  AmmM,  H^aaUa,  QA  30354,  (40*)  8M  04Ti 
MaMn  K.  Kolan*.  Dapuly  Dbaclor  tor  Emironmanlal  Haaltti.  Oaparbnant  ol  Haaim.  P.O.  Box  3378.  Honokda. 

HI  90813.  (80^646-4188. 

a  Fundaiburg.  Itoiagar.  RadMon  Conbol  SaoSon.  Oaparbnant  ol  HaaMi  and  WaKara.  DMaioi  of 
MnaM.  480  Waal  BIMa.  iti  Fkiar.  tTMaahouaa,  Boiaa.  O  83720.  (208)  334-4107.  A«w  haMC  (208| 


Part  73 


Sana. 


Or.  Tany  LhH.  Oractar,  MkwlB  DapartmanI  ol  Nadaar  SaMy.  1035  OuMr  Partt  Ortoa.  Sft  Fhw. 

62704,  (217)  546-8100. 
MM  T.  ShaHa,  a^wbaandawL  bidtaa  BMto  PMoa.  301  Slata  OMtoa  BuiMng.  100  Norft  • 

■■HI— fr"ii«,  M  46204.  (317)  232-6248  (24  houNt- 
Join  a  CWML  Otador.  Oltoa  ol  Oliiilir  Sanicaa.  Hooiw  Stala  Ollioa  Buidtag,  Daa  Malwaa,  lA  50318. 

(515)  261-3231. 
Laon  H.  Mannaa.  P.E.  AdmWabalor.  Radkitogkail  Syalama.  Tha  M^MM  GanaraTa  Oaparbnant.  DMian  ol 

Ema^aney  flaiwaibmi.  P.O.  Boa  C-30e.  Topaka.  KS  68801.  (913)  238-9253.  ExL  321. 
DonaM  a  Hughaa.  St..  Suparviaor.  Radh8on  Conbol  Oaparbnant  tar  HaaMh  Sarvioaa.  275  EaM  Main  SbMl, 

FrwMort,  KV  40621,  (502)  564-3700. 
CoL  IMBay  0.  MtOoimlek.  Haad.  Louiaiana  Stata  Polica.  265  South  Foalar  Dri»a.  PX).  Bea  66614.  Baton  Rouga. 

No.  42,  AugualB.  ME  04333. 


117. 
CNaf  ol  Via  BMM  Poloa  Mama  Oapartmaat  el  PlMc  SaMy. 

(207)a86-21S6L 
U  Cotonal  Fr«*  Maoona.  CMal,  FiaM  Oparattont  Bureau.  Maryland  State  PoVoa,  1201  Raialeirtoian  Rood, 
MO  21206,  (301)  486-3101. 
M.  Hrthey,  Director,  RadMkw  Cenbal  Program.  Iliinrkimlli  OepertmeiN  ol  Pubic  HeaHh.  ISO 
TreanalSaaal  niftoer.  Boelon.  MA  02111.  (617)  727-6214. 
Jemee  E  Cea.  Ca^Wn,  Connamlng  OMeer,  Opetatlena  OkMon.  Mkhigen  OaperbnenI  ol  StaM  Poice.  714 

SoaSi  Hamaoa  RaaS.  Eaet  Laming.  Ml  48623  (517)  337-6100. 
Oel«a  MA  Ktauea.  Opetalane  Officer.  Mtoneeoto  DMiton  ol  Emergency  Senioea.  BS  Stale  Cepilai.  Si  PeA 

MN  86156.  (81S)  286-0453.  AIMr  hours:  (612)  778-0600. 
J«nee  E.  MMwr.  Obaetor,  UiiIiiIkI  Cwiergenoy  Mewagaroint  Agency,  P.a  Boa  4501,  Foniben  SWnn. 


Nebraska.. 

NeviBa 

NewNa 


New  Mcxioo.. 

New  York 


Jackaon,  MS  36216,  (801)  352-8100. 
RIehMri  0.  Reaa.  Obaetor,  Sisto  Emergency  Management  Agancy,  1717  baiuebial  DriM.  PA  Baa  116, 

Jaltoraan  CMy.  MO  66102,  (314)  751-2321.  AIMr  hears:  (314)  751-2748. 
Mr.  iMiy  Lloyd.  CNsl.  Oocupabonal  HaaMi  Buma.  Dipmbaaiil  of  HaaRh  and  Environmenlel  Scienoaa,  Room 

A113,  CuMliiiill  BuWIng,  Helena.  Ml  S0620.  (406)  444-3671. 

Col.  Ebaar  j:  Kohmatocher,  Suparbaandent.  Nebraaka  StaM  Pabel.  P.O.  Boa  94907,  Slato  Houae,  Unoobi,  NE 

68600.  (402)  471-2406  or  (402)  471-4545. 
John  VBden,  Si^anlaor,  Raciokigcai  HaaMi  Saetton,  Bereav  ol  ReguMory  Health  Senricea,  Nevada  IJMston  ol 

HaMSv  806  East  M)«  Sbael.  Room  202,  canon  cay,  NV  887ia  (702)  886-5394. 
U  raii  f^lMdwai.  aneruleni  rtwranm^aMnna  tirlinn  tflirii'fn  if  ""T-  °-^  "— •  "-- r*-^  ri-p...-^ 

ol  Satoiy,  J«aee  H.  H«aa  Baking,  HaMn  Orbm,  Conoort,  NH  03301.  (603)  271.^636. 
Frw*  Coaelte.  apaeW  AaaHtant.  DMaton  ol  Environmental  OuaHy.  Room  1109.  CIMI27.  Trenton,  NJ  06625. 

(8081864  1001 
Ken  Hwgia,  CMaL  naaalon  Protection  Bureau.  HeeMh  end  EnvironmaHt  OapertmenL  P.O.  Boa  989.  Santo  Fa. 

NM  87504-0866.  (505)  964-0020.  axL  279.  AIMr  hours  (505)  471-0121. 
OorM  A  OanBa.  Obaetor.  SMM  EmaiffBnoy  Mwaiimiat  Office.  DkMon  el  MNMry  and  Naval  AMabt^  PiMc 
Campua.  Attanyi.  NV  12228.  (5ia  457-2222. 


Ssnw. 


aion.  11001 

HeMtM.  MT  59801.  (408|  44««11. 


2707B 


ONO.. 


Oraaon.. 


UWl.. 


OaMctoiOokaiMa- 

PMrtD  Woo.  ■    

Quan 
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U  W«Mr  K  OapiMn.  C^vaMn*  OMov.  Nerti  C«alna  Htfmmi  PMol  imrtr»MHii  P.O.  Be*  27867. 

Ratwgh.  NC  27611.  (919)  733-4030  Altar  hiw*:  (910)  733-3M1 
Om  K   Mount,  anoa.  OmMon  ot  EiwvonnwnMt  EngMMrtig.  Not)  Oikali  9lMa  Oapwtmonl  ol  HMMi. 

1200  Mnoun  AnwiM.  Room  304.  Boa  5S20.  Samarek.  NO  SKtaSSM.  (701)  224-234a.  AlHr  !«««•:  1- 

800-472-2121 
Jamas  R   Wum.  Owl  d  Stan.  Piaalii  Safvicaa  Agancy.  2S2S  QrwMla  Road.  WorMnglan.  OH  43085. 

(614)  889-7157 
Tha  HonoraUa  Paul  W  Raad.  Jr .  Commiaaiofwr  ol  PuMc  SaMy.  Oklidoma  O^iaftmanl  of  PuWc  Salaly.  3800 

Nortti  Eatlam  Avanua.  Oklahoma  City.  OK  731 11.  (40S)  424-4011. 
WMam  T  Obien.  AdrmMralor  SAng  and  RaguMon.  Oiagon  Dapartnani  ol  Enaigy.  102  Labor  aM  InduaWaa 

BuMing.  SaMnv  OR  97310.  (SOS)  37«-«4ae 
Qaotga  U  JoKnaon.  Onclor.  Rapaonaa  and  Racooary.  Patwaifliianla  Emaroancy  Matwaamaru  Agancy.  P.O. 

Box  3321,  Hamatwg.  PA  17105  (717)  783-8150.  Allar  hous:  (717)  783-8150. 
WMam  A.  Malortay.  Aaiociala  AdmMakakir  Motor  Canlws.  DMann  ol  PuMc  UiMaa  wd  Camara.  100  Oranga 

Saaat  Ptoxidanca.  Rl  02903.  (401)  277-3500 
Haywird  G    Shaaly.   CImI.   Buraau  ol   RadWoglcal  HaaMv   Soutti   Carolina   DapvtmanI  ol  HaMh  «id 

Eny»onni»ital  Conlrol.  2800  Bun  Siraal.  ColumtM.  SC  29201,  (803)  758-7806  Altar  hom  (803)  758-5531. 
Robart  D  Gundaraon.  Oimon  Onam.  Emargancy  and  CHiaitir  Sarvnaa.  Cwilol  BUMrn.  Daaamant  Plarra. 

50  57501.(605)773-3231. 
John  WMa.   Amstani  Oapuly  Oiractor.   Tannaaaaa  Emargancy   Managamant  Agancy.   Slata  Emargancy 

Oparalons  Cantor  3041  S«lco  Orwa.  Ha^liMa.  TN  37204.  (815)  252-3300  Altar  houra:  1-800-256-3300, 
O  Roban  Bamatam.  Conwnaimar.  Tana  Dapartwam  el  HaaNh.  Buraau  ol  Radiological  HaaMh,  1100 

49lh  Staai  Auam.  TX  78756.  (512)  458-7375. 
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Uny  F  Andaraon.  Oiractor  Buraau  d  Radiation  CoMrol.  Slata  Olica  Buldlr^  Room  32S3.  P.O.  Box  46500. 

Salt  Laka  City.  UT  84145-0500  (801)  533-6734 
Patrick  J.  Qarahan,  Sacralary.  Vannom  Agwcy  ol  Tranaportatan.  133  Slata  SIraai  Men»ilii.  VT  06602.  (802) 

828-2657. 
Mkftaal  U  Obia.  Oapuly  Oiractor.  OparaMona  OMaion.  Dapartmam  ol  Emargancy  Sanricaa.  ComnnraMdai  ol 

Vbginia.  310  Tumar  Road.  Ridimond.  WA  23225.  (804)  323-2300. 
Cirta  P  EidWa.  Chaimian.  Enargy  FacWy  SNa  Evakakon  Cound,  Mai  Stop  PY-11.  Olympia.  VA  98504. 

(206)459-6490 
Cotanal  WF  Oonohoa.  SuparMandM.  Oapartmani  el  Pubic  SaMy.  729  Jaffaraon  Road.  SouSi  Chvlaaton, 

WV  25309,  (304)746-2111 
Card  Z  HamarAacn,  Admnakator.  Slata  ol  Wsoonaki/DMialon  ol  Emargancy  Qovammanl.  4802  SHaboygwi 

Avauna.  Room  9aA.  P  O  Boa  7886.  kMtoon.  Wl  53707.  (808)  266-3232 
Jiikia  E.  Haaa.  Jr .  CNaf.  Radiotogcal  HaaMh  Sarvicaa.  Oaparvnent  ol  Haalih  and  Sodal  Sarvlcaa,  HaHtwy 

BulAig.  Oayanna.  <MV  82002  (307)  777-7956. 
Hartart  T.  Wood.  PhO.  Sanor  PuWc  HaaNh  AdMaor.  Dapartmant  ol  Coniunar  wid  Regulatory  AIMn.  Room 

1014. 614  H  Skaal.  NW..  WaMngton.  DC  20001.  (202)  727-7190  Altar  hom  (202)  529-3349. 
SaMoa  Rohana.  Jr..  Chainnen.  EmHronmantal  QuaMy  Beard.  P.O.  Box  11488.  SvHuroa.  PR  00810.  (808)  722- 

1175  or  (808)  725-6140. 
Jamaa  a  »andi.  AdnMamor.  Guam  Envlronmanlil  ftetacMon  Agancy.  PO  Box  2980.  Agwia.  Guwn  98810. 

(671)  646-7579. 

R.  KaM  Hanwy.  Aitomay  general.  Truel  Tarrilery  ol  tie  Pacilc  lalanda.  Saipan.  CM  96050.  Salpwi  9325  or 

9384. 
Hon.  .kan  ijia,  Governor,  Ooxewmeni  Heuea  ChartolM  Anrta.  81  Thomea,  Vkgki  lalandi  00801.  (808)  774- 

OOOI 
Hon.  Peter  Colaman.  Qooenior  el  Amancan  Samoa.  TarttorW  Cipllal.  P^o  Pago.  Amerlcen  Semoe  96798, 

633-4116. 
Nioales  M.  Leon  Guerraro.  Otrador.  OaparMani  d  Nekird  Raeourcaa.  CemmenMeMh  d  Nortiam  Mwlwia 

lalandi  Govenwnant.  Sa«ian.  CM  98860.  Na  9830  a  No.  9634. 


Same. 
Same. 


Seme. 

Same. 

Seine. 

Seme. 

Cd  Jemes  B.  Adema.  Oirector.  Taxaa 
Dapertmeni  d  Pubkc  Safety.  5605 
North  Lamar  Auakn.  TX  78752.  (512) 
485-2000. 

SflflW. 


Sama. 

SftTW. 


Smrm. 


Sam*. 
Sanw. 
Sam*. 
Salvia. 
Same. 


Questions  regarding  this  matter 
should  be  directed  to  Mindy  Landau  at 
(301)  492-«680. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  June.  1965. 

For  the  Nuclear  Regulatory  Commission. 

G.  WayM  Kwr. 

Director,  Office  of  State  Programs. 

June  1985. 

(PR  Doc.  85-15757  Filed  6-2S-85:  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Excepted  Service 


;  Office  of  Personnel 
Management. 

action:  Notice. 


;  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 


required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

PON  rUKTHBR  INFOMIATION  CONTACT: 

Tracy  Spencer,  (202)  632-6817. 
SUmmCNTAIIY  WmMMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  May  28, 1985  (50  FR  21674). 
Individual  authorities  established  or 
revoked  under  Schedules  A,  B,  or  C 
between  May  1. 1985  and  May  31, 1985 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

No  Schedule  A  exceptions  were 
established  or  revoked  during  May. 


Schedules 

No  Schedule  B  exceptions  were 
estabUshed  or  revoked  during  May. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  May  3, 
1985. 

One  Private  Secretary  to  the  Chief, 
Soil  Conservation  Service.  Effective 
May  8, 1965. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  May  13, 
1985. 

One  Administrator  (Human  Nutrition 
Information  Service)  to  the  Assistant 
Secretary  for  Pood  and  Consumer 
Services.  Effective  May  15, 1985. 
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One  Confidential  Assistant  (Director. 
Legislative  Affairs  and  Public 
Information  Staff)  to  the  Administrator, 
Farmers  Home  Administration.  Mective 
May  15. 1985. 

One  Confidential  Assistant  to  the 
Assjstant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  May  IS. 
1985. 

One  Confidential  Assistant  to  the 
Deputy  Secretary,  Effective  May  15. 
1965. 

One  Private  Secretary  to  the 
Executive  Assistant  to  the  Secretaiy. 
Effective  May  15,1065. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  May  21, 1985. 

One  Confidential  Assistant  to  the 
Under  Secretary  for  Small  Community 
and  Rural  Deveiopaent  Effective  May 
21. 1985. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Capital 
Goods  and  International  Construction. 
International  Trade  Administratioa. 
Effective  May  7. 1985. 

One  Confidential  Assistant  to  die 
Director,  Minority  Business 
Development  Agency.  Effective  May  7. 
1985. 

One  Confidential  Assistant  to  die 
Director,  Minority  Business 
Development  Agency.  Qfective  May  la 
1985. 

One  Confidential  Assistant  to  the 
Associate  Administrator,  National 
Oceanic  and  Atmospheric 
Administration.  Effective  May  23. 1985. 

One  Private  Secretary  and 
Confidential  Assistant  (TVptog)  to  the 
Associate  Administrator.  National 
Oceanic  and  Atmoshperic 
Administration.  Effective  May  23, 1965. 

Department  of  Defense 

One  Private  Secretary  to  the  Principcd 
Deputy  Assistant  Secretary  of  Defense 
(Public  Affairs).  Effective  May  7, 1965. 

One  Private  Secretary  to  the  Senior 
Judge,  U.S.  Court  of  Military  Appeals. 
Effective  May  7. 1965. 

One  Assistant  for  European  Security 
Negotiations  to  the  Deputy  Assistant 
Secretary  of  Defense  (Negotiations 
Policy).  Effective  May  21. 1965. 

Department  of  Education 

One  Deputy  Director.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  to  the  Director,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs.  Effective  May  16. 
1985. 

One  Executive  Secretary  to  the  Chief 
of  Staff/Counselor  to  the  Secretary. 
Effective  May  16. 1985. 


Department  of  Energy 

One  Deputy  Assistant  Seaetary  for 
House  Liaison  to  the  Assistant  Secretary 
for  Congressional  Inteigovemmental 
and  Public  Affairs.  Effective  May  7, 
1965. 

One  Director  of  Public  Liaison  to  the 
Director  of  Communications,  Office  of 
the  Assistant  Secretary  for 
Congressional.  Intergovernmental  and 
PuUic  Affairs.  Effiective  May  7, 1965. 

Two  Staff  Assistants  to  the  Special 
Assistant  to  the  Secretary.  Effective 
May  7. 1985. 

One  Director,  Office  of  Domestic 
Issues  to  the  Principal  Deputy  Assistant 
Secretaiy  for  Congressional 
Intergovernmental  and  Public  Affairs. 
Effective  May  9, 1985. 

One  Legislative  Affairs  Specialist  to 
the  Principal  Deputy  Assistant  Secretary 
for  CongKSsional  Intergovernmental 
and  Public  Affairs.  Effective  May  9, 
1985. 

One  Secretary  (Confidential 
Assistant)  to  the  Administrator, 
Economic  Regulatory  Administration. 
Effective  May  13. 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Breeder  Reactor 
Programs.  Office  of  Assistant  Secretary 
for  Nuclear  Energy.  Effective  May  23. 
1985. 

One  Director,  Press  Services  Division 
to  the  Director,  Office  of 
Communications.  Effective  May  28. 1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional 
Intergovernmental  and  Public  Affairs. 
Effective  May  28. 1985. 

One  Staff  Assistant  to  the  Director. 
Office  of  Minority  Economic  Impact. 
Effective  May  28. 1985. 

One  Staff  Assistant  to  the  Director, 
Office  of  Energy  Research.  Effective 
May  3a  1985. 

Department  of  Health  and  Human 
Services 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Human  Services),  Office  of  Secretary. 
Effective  May  7, 1985. 

One  Special  Assistant  for  Special 
Groups  to  the  Director,  Office  of  Civil 
Rights.  Effective  May  13, 1985. 

One  Executive  Assistant  to  the 
Director,  Office  of  Child  Support 
Enforcement  Effective  May  24, 1985. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  May  28, 1985. 

Department  of  Housing  and  Urban 
Development 

One  Assistant  for  Congressional 
Relations  to  tiie  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  May  7, 1985. 


One  Intetgovenimental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intetgovemmental  Relations. 
Effective  May  7. 1965. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planniqg  and 
Development  Effective  May  a  1065. 

One  Special  Assistant  to  the  Refiooal  . 
Administrator/Regional  Housing 
Commissioner,  Hartford,  ConnecticiiL 
Effective  May  81  lOes. 

One  Special  AaaJslant  to  the  Depaty 
Assistant  Secretaiy  for  Propun 
Devehipaieiit.  Office  of  the  Aatistaiit 
Secretary  for  Commmily  Planning  and 
Development  Effective  May  Ol  1066. 

One  Executive  Assistant  to  the 
RagioDal  AdminislTalar/Ragiaoal 
Housing  Commissions.  Dallas,  Texas. 
Effective  May  la  1965. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Commenity  Plamtag  and 
Devetopment  Qfertive  May  14. 1966. 

One  Confidential  Assistant  to  the 
Under  Secretaiy.  Effective  May  A 1965. 

One  Ccnfidential  Assistant  to  the 
Assistant  Secretary  far  Conmnmity 
Planning  and  Devdopment  Effeutivn 
May  28. 1965. 

One  Assistant  to  the  Seuetary  far 
Special  Programs.  Effective  May  M. 
1985. 

One  Executive  Director.  Federal 
Council  on  Api^  to  die  Assistant 
Secretary  for  Human  Development 
Services.  Effective  May  2a  1065. 

Department  of  Interior 

One  Confidential  Assistant  to  the 
Special  Assistant  (FleUi  Representative). 
Secretaiy's  Field  Coordination  Office. 
Sacramento.  Cahfirania.  Effective  May  7. 
1985. 

T«vo  Special  Assistants  to  die  Director 
of  Policy  AnatysiSi  Office  of  die 
Assistant  Secretaiy  for  PoUcy.  Budget 
and  Administration.  Effective  May  7. 
1985. 

One  Special  Assistant  to  die  Director 
of  Policy  Analysis.  Office  of  die 
Assistant  Secretaiy  for  Policy.  Budget 
and  Administration.  Effective  May  13. 
1965. 

One  Special  Assistant  to  die  Director, 
Bureau  of  Land  Management 
Sacramento.  California.  Effiective  May 
21,1985. 

Department  of  Justice 

One  Staff  Assistant  to  die  Assistant 
Attorney  General  Office  of  Legal  PoUcy. 
Effective  May  7, 1965. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Attorney 
General  for  Cabinet  Affairs.  Effective 
May  13, 1985. 

One  Special  Assistant  (Public 
Relations)  to  die  Director,  Office  of 
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Regulatory  and  Legislative  Affairs,  Civil 
Division.  Effective  May  13. 1965. 

One  Confidential  Assistant  to  the 
Attorney  General.  Effective  May  15, 
1965. 

One  Associate  Director  of  Public 
Affairs  to  the  Director  of  Public  Affairs. 
Effective  May  24, 1985. 

Department  of  Labor 

One  Assistant  to  the  Deputy  Under 
Secretary  for  Legislative  Affairs. 
Effective  May  13, 1985. 

One  Executive  Assistant  to  the  Chief 
of  Staff,  Office  of  the  Secretary. 
Effective  May  31, 1985. 

One  Staff  Assistant  to  the  Chief  of 
Staff,  Office  of  the  Secretary.  Effective 
May  31. 1985. 

Department  of  Stale 

One  Secretary  (Typist)  to  the 
Ambassador  and  U.S.  Negotiator  on 
Strategic  Nuclear  Arms,  ^fective  May 
21.1985. 

One  Staff  Assistant  to  the 
Ambassador  on  Space  and  Defensive 
Arms  and  Head  of  the  U.S.  Delegation  to 
Geneva.  Effective  May  21, 1985. 

One  Staff  Assistant  to  the 
Ambassador  and  U.S.  N^otiator  on 
Strategic  Nuclear  Arms.  Effective  May 
23,1985. 

Department  of  Transportation 

One  Congressional  Liaison  Specialist 
to  the  Director  of  Congressional  Affairs, 
Office  of  the  Assistant  Secretary  for 
Governmental  Affairs.  Effective  May  7, 
1985. 

One  Special  Assistant  to  the  Deputy 
Secretary.  Effective  May  20. 1985. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  May  21, 1985. 

One  Marketing  Assistant  to  the 
Administrator,  Saint  Lawrence  Seaway 
Development  Corporation.  Effective 
May  23, 1985. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  and  Consumer  Affairs, 
National  Highway  Traffic  Safety 
Administration.  Effective  May  24, 1985. 

One  Special  Assistant  to  the  General 
Counsel.  Effective  May  24, 1985. 

Department  of  Treasury 

One  Confldential  Secretary  to  the 
Deputy  Treasurer  of  the  United  States. 
Effective  May  13. 1985. 

One  Congressional  Liaison  Speciahst 
to  the  Commissioner,  U.S.  Customs 
Service.  Effective  May  23, 1985. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  May  24. 1985. 

Architectural  and  Transportation 
Barriers  Compliance  Board 

One  Executive  Assistant  to  the 
Chairman.  Effective  May  9, 1985. 


Commission  on  Civil  Rights 

One  Confidential  Assistant  to  the 
Assistant  Staff  Director  for  Programs 
and  Policy.  Effective  May  7, 1965. 

Equal  Employment  Opportunity 
Commission 

One  Confidential  Assistant  to  the 
Chairman.  Effective  May  7, 1985. 

Federal  Communications  Commission 

One  Legislative  Affairs  Officer  to  the 
Director.  Office  of  Congressional  and 
Public  Affairs.  Effective  May  9, 1985. 

Federal  Labor  Relations  Authority 

One  Special  Assistant  to  the  General 
Counsel.  Effective  May  21, 1985. 

International  Trade  Commission 

One  Staff  Assistant  (Legal)  to  a 
Commissioner.  Effective  May  13, 1985. 

National  Endowment  for  the  Humanities 

One  Congressional  Liaison  Officer  to 
the  Director,  Institute  of  Museum 
Services.  Effective  May  7, 1985. 

National  Labor  Relations  Board 

One  Confidential  Assistant  to  a  Board 
Member.  Effective  May  8. 1985. 

National  Transportation  Safety  Board 

One  Special  Assistant  to  the 
Chairman.  Effective  May  7, 1985. 

Office  of  Management  and  Budget 

One  Public  Affairs  Specialist  to  the 
Assistant  Director  of  Public  Affairs. 
Effective  May  7, 1985. 

One  Secretary  to  the  Director. 
Effective  May  10, 1985. 

Small  Business  Administration 

One  Confidential  Assistant  to  the 
Director.  Office  of  Women's  Business 
Ownership.  Effective  May  7, 1985. 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Management  and  Administration. 
Effective  May  7, 1985. 

One  Special  Assistant  to  the  Director, 
Office  of  Women's  Business  Ownership. 
Effective  May  13, 1985. 

One  Special  Assistant  to  the 
Associate  Administrator  for 
Management  Assistance.  Effective  May 
22,1985. 

One  Assistant  Administrator  for 
Public  Communications  to  the 
Administrator.  Office  of  Public 
Communications.  Effective  May  30, 1985. 

United  States  Government  Printing 
Office 

One  Confidential  Assistant  to  the 
Director  of  Legislative  and  Pubhc 
Affairs.  Effective  May  28. 1985. 

One  Staff  Assistant  to  the  Public 
Printer.  Effective  May  28. 1985. 


United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  a  Judge.  Effective  May  23 
1985. 

Veterans  Administration 

One  Confidential  Assistant  to  the  ' 
Administrator.  Effective  May  7, 1985. 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Public  and  Consumer  Affairs.  Effective 
May*  7, 1985. 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  24, 1985. 
Loralta  ConMUus, 

Acting  Director,  U.S.  Office  of  Personnel 
Management 

[FR  Doc  85-15704  Filed  6-28-85;  8:45  am] 


SECURITIES  AND  EXCHANGE    - 
COMMISSION 

[RttoM*  No.  34-22168;  FM*  Na  87-27-85] 
Securitiee  Proceeeing 

AOCNCV:  Securities  and  Exchange 
Commission. 

ACTKM:  Notice  of  AvailabiUty  of 
Division  of  Market  Regulation's  Report, 
"Progress  and  Prospects:  Depository 
Immobilization  of  Securities  and  Use  of 
Book-Entry  Systems";  Request  for 
Comment. 

SUMMANY:  a  draft  staff  report  on  the 
Commission's  Securities  Immobilization 
Workshops  held  in  February  and  March 
1985  is  available  for  public  comment. 
DATE  Public  comment  on  the  draft 
report  is  invited  until  September  1, 1985. 
Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifty 
Street  NW..  Washington,  D.C.  20549, 
and  should  refer  to  File  No.  S7-27-85. 
FOR  nmTHER  INFORMATION  CONTACH 
Elliott  Cowan  (202)  272-2418  or  Joseph 
M.  Furey  (202)  272-2416.  Mail  Stop  5-1. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Copies  of  the  report  vtrill  be 
mailed  upon  request. 
SUPFLCMENTARV  INFORMATION:  At  the 
Securities  Immobilization  Workshops, 
representatives  from  the  securities 
issuance  and  processing  communities 
discussed  ways  to  expand  the  use  of 
central  depositories  to  immobilize 
securities  certificates  and  reviewed 
recent  developments  involving  book- 
entry  recordkeeping  systems.  The  report 
•ummarizet  the  Workshops  and 
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contains  recommendations  for  an 
industry  program  to  accelerate  the 
immobilization  of  securities  certiHcates. 

lohn  Wheeler, 

Secretary. 

June  25. 1985. 

|FR  Doc.  65-15749  Filed  6-28-85;  8:45  am) 

aiLUNQ  COM  Mio-ei-M 


(FN*  No.  600-1] 

Musikahn  Corp.;  Order  of  Suapeneion 
of  Trading 

)une  28. 1885. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  affairs  of  Musikahn 
Corp.  with  respect  to,  among  other 
things,  the  company's  financial 
condition,  the  closing  of  retail  stores  and 
a  recent  loan  obtained  by  the  company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k]  of  the  Exchange  Act  of 
1934,  that  trading  in  Musikahn  Corp., 
over-the-counter  or  otherwise  is 
suspended,  for  the  period  from  0:30  a.m. 
on  June  26, 1985  through  midnight  (EDT) 
on  July  5, 1985. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
|FR  Doc  85-15750  Filed  6-28-85:  8:45  ami 

aiLUMQ  CODE  SOIfr^l-M 


SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  first  time  an  additional 
Small  Business  Development  Center 
(SBDC)  in  Puerto  Rico  during  fiscal  year 
1985.  Currently,  there  are  40  SBDC's  in 
existence.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  the  proposal  developer  for 
the  SBIX;  to  be  funded.  This  publication 
is  being  made  to  provide  the  State  single 
point  of  contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
funding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 


DATE:  Comments  will  be  accepted 
through  August  30, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  I..  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Pari  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  section  135.4,  SBA  is 
publishing  this  notice  to  provide  public 
awareness  of  the  pending  application 
for  fimding  of  the  proposed  Small 
Business  Development  Center  (SBDC). 
Also,  published  herewith  is  an 
annotated  program  announcement 
describing  the  SBDC  program  in  detail. 

The  proposed  SBDC  wrill  be  funded  at 
the  earliest  practicable  date  following 
the  60-day  comment  period.  However, 
no  funding  will  occur  unless  all 
comments  have  been  considered. 
Relevant  infoonation  identifying  this 
SBDC  and  providing  the  mailing  address 
of  the  proposed  developer  is  provided 
below.  In  addition  to  this  publication,  a 
copy  of  this  notice  is  being 
simultaneously  furnished  to  the  affected 
State  single  point  of  contact  which  has 
been  established  under  the  Executive 
Order. 

The  State  single  point  of  contact  and 
other  interested  local  entities  are 
expected  to  advise  the  relevant  proposal 
developer  of  their  comments  regarding 
the  proposed  funding  in  writing  as  soon 
as  possible.  Copies  of  such  vmtten 
comments  must  also  be  furnished  to 
Mrs.  Johnnie  L.  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  proposal 
developer  and  SBA  for  a  period  of  two 
months  (60  days)  from  the  date  of 
publication  of  this  notice.  The  proposed 
developer  will  make  every  effort  to 
accommodate  these  comments  during 
the  60-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
proposed  developer,  SBA  will,  prior  to 
funding  the  proposed  SBDC,  either 
attain  accommodation  of  any  comments 
or  furnish  an  explanation  to  the 
conunenter  of  why  accommodation 


cannot  be  attained  prior  to  funding  the 
SBDC. 

Description  of  tfie  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBOCs 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement 
Tlie  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDCs 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  gro«vth. 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector. 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
conununity  which  are  not  available 
elsewhere.  SBDC's  coordinate  writh 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  dupUcation  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 
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SBDC  Program  Organixation 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  nnanciaJ  assistance  from  the 
SEA  to  operate  •  sUtewide  SBDC 
Program.  In  States  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  netwofi  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  fiinds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  speciRc  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association],  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 


training  in  specialized  areas  other  than 
basis  small  business  manageiMent 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  ttiat  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  status  or  agreement  are  met 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  busines  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  ap^ement,  the  SBDC  must 
perform  but  not  be  Hmited  to  the 
following  activitier 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  ^DC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expttnsion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SEOC  ensures  that  tvorking 
relationships  and  open  communications 
exist  within  the  fmancial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 


meet  the  needs  of  the  small  busineu 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Address  of  Proposed  SBDC  and 
Proposal  Developer  Mr.  Ramachandra 
K.  Asundi,  Professor,  University  of 
Puerto  Rico,  College  of  Business, 
Mayaguez,  Puerto  Rico  00708,  (809)  834- 
4040. 

Dated  June  21, 1985. 
lames  C.  Sanders, 
Administrator. 
(FR  Doc  85-15684  Filed  S-^28-85:  8:45  am] 


(Ucmsa  No.  02/01-003S) 

Lincoln  CapAai  Corp,;  Lic<n— 
Surrandsf 

Notice  is  hereby  given  that  Lincoln 
Capital  Corporation,  41  East  42nd  Street 
New  York,  New  York  10017.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Lincoln  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  April  23, 1962. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  29, 
1985,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 
Dated:  June  14, 1985. 
Robert  G.  lineberry, 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  85-15681  Filed  6-28-85;  8:45  am] 

BtLLMQ  COOC  SStS-«1-M 


[Application  No.  05/0S-0202] 

M  A I  Venture*  Corp.;  Application  for  a 
Ucenae  To  Operate  as  a  Small 
Business  investment  Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.102 
(1985))  under  the  name  of  M  ft  I 
Ventures  Corporation,  770  North  Water 
Street  Milwaukee,  Wisconsin  53202  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
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provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  Applicant  will  begin  operations 
with  private  capital  of  $3,000,000. 

The  OfTicers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 
John  T.  Byrnes.  10411  West  Hillside 

Avenue,  Wauwatosa,  Wisconsin 

53222— President.  Director 
Daniel  P.  Howell,  33556  S.  Indiana, 

Milwaukee,  Wisconsin  53207 — Vice 

President 
Michael  A.  Hatfield,  4913  N.  Bartlett 

Avenue,  Whitefish  Bay,  Wisconsin       , 

53217— Secretary 
|.  A.  Puelicher,  9080  North  Range  Line 

Road,  Milwaukee,  Wisconsin  53217 — 

Director 
lames  B.  Wigdale.  6424  North  Lake 

Drive,  Milwaukee,  Wisconsin  53217 — 

Director 
M  &  I  Capital  Markets  Group.  770  North 

Water  Street,  Milwaukee,  Wisconsin 

53202— Sole  Shareholder 

M  &  I  Capital  Markets  Group  is  a 
wholly  owned  subsidiary  of  Marshall  & 
Ilsley  Corporation,  a  bank  holding 
company. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profltability  and  Hnancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
St..  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Milwaukee,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 
Dated  June  20. 1985. 
Rol>ert  G.  Linebeny, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  85-15682  Filed  fr-28-B5:  8:45  am) 
BIU.IN6  COOC  «n».«l-M 

Region  IX  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 


Council,  located  in  the  geographical  area 
of  Phoenix,  Arizona,  will  hold  a  public 
meeting  at  10:00  a.m.  on  July  17, 1985,  at 
the  Phoenix  Metropolitan  Chamber  of 
Commerce,  34  W.  Monroe  Street,  Suite 
900,  Phoenix,  Arizona  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration,  2005 
North  Centeral  Avenue,  Phoenix, 
Arizona  85004,  (602)  261-2206. 

|une  21. 1985. 
lean  M.  Nowak, 

Director.  Office  of^dti$ory  Councils. 
[FR  Doc.  85-15683  Filed  6-28-85;  8:45  amj 
I  COOC  SOIt-OI-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiations;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee]  to  be  held 
Thursday,  July  18. 1985,  from  2:00  p.m.  to 
5:00  p.m.  in  Washington  DC,  will 
involve  a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States.  Pursuant  to  section 
2155(f)(2)  of  Title  19  of  the  United  States 
Code,  I  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington,  DC. 
20526. 

Nfichael  B.  Smith, 

Acting  United  States  Trade  Representative. 
|FR  Dpc.  85-15678  Filed  6-28-85:  8:45  am) 

BILUNG  CODE  31M>-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

lAC  No.  120-42] 

Advisory  Circular— Extended  Range 
Operations  Witli  Two-Engine  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Availability  of 
Advisory  Circular. 

SUMMARY:  This  notice  announces  the 


Federal  Aviation  Administration's 
establishment  of  criteria  to  permit 
extended  range  overwater  opertions  (as 
well  as  extended  range  operations  over 
uninhabited  land  areas)  of  certain  two- 
engine  airplanes  and  provides  notice  of 
availability  of  Advisory  Circular  (AC) 
120-42,  which  speciRes  detailed  and 
comprehensive  safety  criteria  to  ensure 
that  such  operations  meet  the  high  level 
of  safety  commensurate  with  air  carrier 
operations.  These  criteria  are  applicable 
to  two-engine  transport  category 
airplanes  operated  by  air  carriers 
holding  operating  authority  under  14 
CFR  Part  121.  AC  120-42  specifies 
detailed  technical  criteria  in  the 
following  areas  which  are  required  to 
provide  the  necessary  high  level  of 
safety: 

1.  Type  design  approval  methods  for 
two-engine  airplanes  intended  for  use  in 
extended  range  operations. 

2.  In-service  experience 
considerations  to  demonstrate  that  the 
necessary  level  of  propulsion  system 
reliability  has  been  achieved  in-service, 
and  that  the  applicant  has  obtained 
sufFicient  maintenance  and  operational 
familiarity  with  the  particular  airplane. 

3.  Operational  approval  methods  to 
substantiate  the  operator's  ability  to 
safely  conduct  and  support  extended 
range  operations  with  two-engine 
airplanes. 

4.  The  methods  to  be  used  by  a  newly 
established  Propulsion  System 
Reliability  Assessment  Board  during 
evaluation  of  the  suitabiUty  of  a 
particular  airplane/engine  combination 
for  use  in  extended  range  operations. 
DATE  The  effective  date  of  Advisory 
Circular  (AC)  120-42  is  June  6, 1985. 
ADDRESS:  A  copy  of  the  advisory 
circular  may  be  obtained  by  contacting: 
U.S.  Department  of  Transportation. 
Subsequent  Distribution  Section.  M- 
494.3,  400  7th  Street,  SW.  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  may  be  obtained  by 
contacting  Mr.  Jerald  M.  Davis.  Flight 
Technical  Programs  Branch,  Air 
Transportation  Division.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  Telepone  (202) 
426-8452. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  6. 1985,  the  Federal 
Aviation  Administration  (FAA) 
armounced  its  proposed  plans  and 
invited  public  comments  on  the  draft 
advisory  circular  (AC),  which  specified 
detailed  and  comprehensive  safety 
criteria  that  would  have  to  be  met  to 
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ensure  that  extended  range  operatioot 
with  two-engine  airplanes  met  the  high 
levd  of  safety  conunensurate  with  air 
carrier  operations.  Comments  were 
requested  to  be  received  on  or  before 
March  B.  1985. 

Extensive  comments  were  received  in 
response  to  this  request  and  the 
comments,  in  general,  supported  the 
criteria  proposed  by  FAA  for  evahiating 
and  approving  extended  range 
operations  with  two-engine  airplanes. 
These  comments  indicated  that  the 
overall  concepts  in  the  AC  were 
teduncally  and  operationaHy  sound. 
Furthermore,  the  vast  majority  of  the 
comments  were  of  a  very  detailed, 
technical,  and  operational  nature  and 
were  related  to  refining  the  special 
safety  criteria  to  ensure  that  extended 
range  operations  with  two-engine 
airplanes  provide  a  level  of  safety  equal 
to  that  required  of  three-  and  four- 
engine  airplanes  currently  flying  these 
routes.  Comments  were  received  from 
five  aircraft  manufacturers,  three  engine 
manufacturers,  one  association  of 
manufacturers,  three  airline  pilot 
associations,  two  air  transport 
associations,  two  airlines,  two  natiqnal 
aviation  authorities,  one  international 
airline  passenger  association,  and  one 
private  individual.  One  of  the  national 
aviation  authorities  commenting 
indicated  that  it  had  already  developed 
similar  and  fully  compatible  special 
safety  criteria  and  planned  to  publish 
these  criteria  in  the  near  future. 

After  a  careful  and  thorough  review  of 
the  public  comments  received,  the  FAA 
has  determined  that  the  proposed 
concepts  are  teachnically  and 
operationally  sound  and  that  the  special 
safety  criteria  included  in  AC  120-42 
will  ensure  that  extended  range 
operations  with  two-engine  airplanes 
that  meet  these  criteria,  provide  a  level 
of  safety  equal  to  that  required  of  three- 
and  four-engine  airplanes  currently 
Hying  these  routes.  Furthermore,  the 
introduction  of  the  airframe  systems  and 
engine  technology  necessary  to  meet 
these  special  safety  criteria  will  result  in 
a  much  safer  operation  in  domestic,  as 
well  as  oceanic  service,  than  the 
turboiet  airplanes  designed  20  to  30 
years  ago.  which  would  be  replaced  by 
these  new  airplanes,  could  provide. 

This  AC  is  responsive  to  industry 
requests  for  timely  guidance  on  type 
design  and  operational  approvals  for 
two-engine  airplanes  for  use  in  extended 
range  operations.  This  AC  also 
implements  the  work  of  the 
International  Civil  Aviation 
Organization's  Extended  Range 


Operations  (ETOPS)  Study  Groap. 
which  the  U.S.  actively  participated  in 
and  supported. 

OutlkM  and  ExamplM  of  Advisory 
Citodar  120-tt  Criteria 

Under  AC  120-42.  in  order  for  an 
operator  to  obtain  approval  for 
extended  range  operations  with  two- 
engine  airplanes,  the  operator  would 
have  to  show  that  each  of  the  systems  of 
the  particular  airplane-engine 
combination  is  designed  to  fafl-safe 
criteria,  in  wiiich  sii^e  failures  of 
systems  are  considered  to  occur 
regardless  of  probability  and  multiple 
failure  must  be  considered  if  likely,  and 
that  the  systems  can  be  continuously 
maintained  and  operated  to  achieve  the 
highest  level  of  safety  during  the 
intended  operation.  To  achieve 
compliance,  the  type  design  of  the 
particular  airplane  initially  would  have 
to  be  shown  to  be  sufHciendy  reliable 
for  extended  range  operations.  Type 
design  approval  would  involve  detailed 
and  extensive  showings  that  the 
airframe,  propulsion,  auxiliary  power 
unit,  hydranlic,  electrical  pressurization 
and  Are  protection  systems  abroad  the 
airplane  meet  special  redundancy 
requirements  and  other  standards  of 
airworthiness  that  take  into 
consideration  the  possibihty  that  the 
airplane  may  have  to  be  flown  for  an 
extended  period  of  time  with  only  one 
operative  engine.  For  example,  the 
airplane  would  be  required  to  have 
multiple  sources  of  electrical  power  for 
instruments  and  would  have  to  be 
capable  of  safe  flight  after  the  complete 
loss  of  any  two  hydraulic  systems  and 
any  engine.  As  another  example,  cargo 
compartment  fire  protection  systems 
would  have  to  be  capable  of 
suppression  or  extinguishing  in-flight 
fires  considering  the  extra  time  that 
might  be  needed  to  reach  an  airport. 

In  addition  to  obtaining  type  design 
approval  for  the  airplane  for  extended 
range  operations,  the  operator  of  the 
airplane  would  have  to  show  that  an 
adequate  level  of  in-service  pfxipulsion 
system  reliability  can  be  achieved  by 
the  world  fleet  and  by  the  particular 
operator  for  the  airplane-engine 
combination  type  for  which  extended 
range  operational  authority  is  requested. 
This  will  necessitate  a  review,  statistical 
analysis,  and  engineering  assessment  of 
in-service  refiabUity,  including  the 
review  of  data  on  engine  shutdowns, 
unscheduled  removals  and  dispatch 
delays.  In  general,  250,000  engine  hours 
of  world  fleet  service  and  12  months  of 
operations  by  the  particular  operator 
would  have  to  be  accumulated  with  the 
particular  airplance-engine  combination 


before  an  airplane-engine  reliability 
determination  could  be  made. 

If  type  design  approval  is  obtained 
and  if  it  is  found  that  the  in-service 
experience  with  a  particular  aiiplane- 
engine  configuration  is  adequate,  the 
operator  would  have  to  show  that  its 
operating  procedures  and  dispatch  rules 
ensure  that  its  operations  wiD  be 
conducted  safely.  First,  the  operator's 
continuous  airworthiness  maintenance 
program  would  have  to  be  evaluated  to 
ensure  that  it  is  adequate.  For  example, 
the  pro9«ra  would  have  to  incorporate 
^procedures  to  preclude  extended  range 
operations  with  any  two-engine  aiifdane 
that  had  an  engine  or  other  primary 
system  failure  on  a  previous  flight, 
unless  appropriate  corrective  action  had 
been  taken.  Periodic  reporting  of  current 
engine  reliability  and  notification  of 
changed  maintenance  procedures  prior 
to  implementation  would  also  be 
necessary. 

The  operator  would  also  have  to  use 
adequate  radio  and  navigation 
equipment  for  the  routes  to  be  flown.  In 
addition,  fuel  supplies  would  have  to  be 
shown  to  be  adequate,  for  each  flight  In 
establishing  the  necessary  fuel  supplies, 
a  critical  fuel  scenario  would  be 
considered,  involving  a  simultaneous 
failure  of  the  pressurization  system 
(forcing  iow-Ievel.  bigh-fuel-bum  flight) 
and  of  an  engine,  at  the  critical  point  in 
time  of  the  flight  based  on  the  time 
needed  to  reach  a  suitable  alternate 
airport. 

In  addition,  the  operator  would  have 
to  revise  its  Operations  Manual  to 
include  special  procedures  for  single 
engine  operations.  Also,  its  crewmember 
training  and  evaluation  programs  would 
have  to  be  upgraded  lo  cover  the 
procedures  for  extended  range 
operations.  To  ensure  that  the  operator's 
overall  procedures  are  adequate  and 
that  it  is  capable  of  conducting  extended 
range  operations,  the  operator  would 
have  to  conduct  a  validation  flight, 
witnessed  by  the  FAA. 

The  above  discussion  only  outlines 
the  requirements  that  would  have  to  be 
met  for  the  approval  of  extended  range 
operations  with  two-engine  aircraft  and 
presents  several  examples  of  those 
requirements.  The  advisory  circular 
includes  considerably  more  detailed  and 
comprehensive  engineering  and 
operational  criteria  which  would  have  to 
met  before  approval  would  be  granted. 

Issued  in  Washington,  DC,  on  June  25. 1985. 

[PR  Doc.  85-15657  Filed  6-28-65:  8:45  am] 
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Punnant  to  section  10(a)C2l  of  the 
Federal  Advisory  Commiltee  Act  (Pub. 
L  92-463;  5  U.S.C  ^p.  1).  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
TrafBc  Procedures  Advisory  Committee 
(ATPAC)  to  be  held  from  July  23,  at  9 
a.m..  througji  July  28. 1985.  at  4  p.m.,  at 
FAA  Gentral  Region  Headquarters.  001 
East  12th  Street  Federal  Building, 
Kansas  Qty.  Missouri. 

The  agenda  for  this  meeting  is  As 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification^  and 
upgrading  of  terminology  and 
proceduras.  It  win  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  ISxecutive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  United  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persona 
desiring  to  present  oral  statements 
should  notify,  not  later  than  ^y  19; 
1985.  Mb.  Walter  R  Mitehey.  Bx«»tive 
Director,  ATPAC,  Air  TkaffiCr  Acting 
ATO-aoa  800  ladepcndenoe  Avenue. 
SW.,  Washington.  DC  20601.  telephone 
(202)  426-3725.  Information  may  be 
obtained  from  the  same  source. 

The  next  quarterly  meeting  of  the 
FAA  ATPAC  is  planned  to  be  held  from 
October  21  through  October  24. 1985.  in 
Washington,  DC 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

luutd  in  Washington.  DC  on  June  25. 1985. 
Walter  H-MitdwU. 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 
(FR  Doc.  85-15650  Filed  6-28-85;  8:45  am] 
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Ufa  RrMorvara;  RaquMt  for 
Commanta  on  Draft  Tactmlcal 
Standard  Ordar  (ISO) 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 


rHw  draft  TSO-C13C 

prescribes  the  Biinimom  peiforamnce 
standards  that  life  preserveis  must  meet 
in  order  to  be  identified  with  die  TSO 
marking  TSO-Cl3e."  The  TSO-Cl3e 
essentially  is  idenfical  to  current  TSO- 
Ciad  except  for  the  changes  described 
as  follows:  (1)  Paragraph  (d)  is  revised 
to  withdraw  authorization  to  identify  or 
mark  life  preservers  under  any 
preceedinqS  TSO.  effiective  2  years  after 
the  effective  date  of  TSO-Cl3e.  (2) 
Paragraph  4.1.2  of  Appendix  1  is  revis^ 
to  allow  use  of  one  or  more  separate 
gastight  flotation  chambers.  (3) 
Paragrai^  4.1.11  is  revised  to  require 
more  stringent  life  preserver  retention 
and  donmng  characteristics.  (4)  A  new 
donning  test  is  specified  in  paragraph 
5.9.  (5)  A  new  paragraph  4.1.12.6  is 
added  to  require  that  a  properly  donned 
life  preserver  not  form  a  trough  which 
wold  significantly  dkect  wave  action 
into  the  wearer's  face.  (6)  Paragraph 
4.1.13  is  revised  to  require  an 
automatically  activated  survivor  locator 
lig^  (7)  Paragraph  4.1.14  is  revised  to 
require  a  stowage  package  for  the  life 
preserver. 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  1. 1985. 

AOOlKts:  Send  aU  oKmnents  on  the 
draft  technical  standard  order  to: 
Federal  Aviation  Administration.  Policy 

and  Procedures  Branch.  AWS-110. 

Aircraft  Engineering  Divinoa.  Office 

of  Airworthiness— File  N&  TSO-ClSe, 

800  Independence  Avenue,  SW., 

Washington.  DC  20501 
Or  deliver  conraients  to: 
Room  335. 800  Independence  Avenue. 

SW..  Washington.  DC.  20591 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Bobbie  J.  Smith.  Policy  and 
Procedures  Branch.  AWS-110,  Aircraft 
Engineering  Division.  Office  of 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
technical  standard  order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 


the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comnents  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuinf  the  final 
TSO. 

How  to  ObtaiB  Copiaa 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contactiag  the 
person  under  "For  Further  Information 
Contact."  Federal  Test  Method  Standard 
No.  191A  may  be  examined  at  any  FAA 
aircraft  certification  office,  and  nuy  be 
obtained  (or  parcbaaed)  from  ihtt 
General  Services  Adadniatratian. 
Business  Servioa  Center.  Regiaa  3. 7th 
and  D  Streets.  SW..  Washinttaa.  DC 
20407. 

laaaed  in  WasUagUm.  DC  am  Jam  21 

Manager,  Aircraft  Engineering  Divition. 
[FR  Doc.  85-15658  Filed  6-28-«B(  MS  ami 


RadtoTochnieal 
AaronauUca  {RfFCA% 
Comniillaai  Maadng 

Pursuant  to  section  10(aKZ)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  aieeting  of  tfM  RTCA 
Executive  Caramittee  to  be  held  on  ^dy 
19. 1985.  in  the  RTCA  Conierenoe  Roob. 
One  McPhefson  Square.  1425K  Street 
NW..  Suite  50a  Washingon.  D.C. 
commencing  at  930O  a jn. 

The  Agenda  for  tiiis  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarics;  (2)  ^>proval  of  Minutes  of 
Meeting  Held  on  May  17. 1985;  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
May  and  June  1985;  (5)  Report  of  the 
RTCA  Fiscal  and  Management  Sub- 
Committee;  (6)  Consideration  of 
Resolution  to  Amend  the  RTCA 
Constitution  and  Bylaws;  (7) 
Consideration  of  Proposals  to  Establish 
New  Special  Committees;  and  (8)  Otiier 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  tiie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McI%erson  Square. 
1425  K  Street  NW.,  Suite  50a 
Washington,  D.C,  20005.  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washinjiton.  D.C  on  June  24, 
196S. 

Kari  F.  Biwacli. 

Designated  Officer. 

|FR  Doc  S5-15731  Filed  6-28-85:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

Appointment  of  Performance  Review 
Board  (PRB)  Members 

This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period  beginning 
July  1. 1984.  and  ending  June  3a  1985. 
Each  PRB  will  be  composed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 

NanM  and  ntk 

William  R.  Barton— Deputy  Director.  U5. 

Secret  Service 
Joseph  R.  Carlon — Assistant  Director. 

Protective  Research  (USSS) 
Edward  J.  Pollard — Assistant  Director, 

Protective  Operations  (USSS) 
Gerald  W.  Bechtle — Assistant  Director, 

Inspection  (USSS) 
Larry  B.  Sheafe — Assistant  Director. 

Investigations  (USSS) 
Stephen  E.  Gannon — Assistant  Director. 

Administration  (USSS) 
Robert  R.  Snow — Assistant  to  the  Director, 

Public  Affairs  (USSS) 
Robert  L  DeProspero — Assistant  to  the 

Director,  Training  (USSS) 
Edward  P.  Walsh — Deputy  Assistant 

Director.  Protective  Research  (USSS) 
William  R.  Hoskyn — Deputy  Assistant 

Director.  Protective  Operations  (USSS) 


Don  A.  Edwards — Deputy  Assistant  Director, 

Protective  Operations  (USSS) 
Paul  A.  Buskirk — Deputy  Assistant  Director. 

Protective  Operations  (USSS) 
Kevin  R.  Houlihan — Deputy  Assistant 

Director,  Investigations  (USSS) 
John  J.  Kelleher-Chief  Counsel,  U.S.  Secret 

Service 

For  further  information  contract 
Wesley  Bishop,  Chief,  Persoiuiel 
Division,  Room  912. 1800  G  Street,  NW.. 
Washington.  D.C.  20223.  Telephone  No. 
202-535-5800. 
John  R.  Simpeon, 
Director. 
JFR  Doc  85-15685  Filed  6-28-85;  8:45  am] 


VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  July  18. 1985,  at  2:30  p.m. 
Thursday.  August  1. 1985.  at  2:30  p.m. 
Thursday,  August  15. 1985.  at  2:30  p.m. 
Thursday,  August  29, 1985.  at  2:30  p.m. 
Thursday,  September  12. 1985.  at  2:30 

p.m. 
Thursday,  September  26. 1985,  at  2:30 

p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW., 
Washington.  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 


development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  speciFications. 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
conBdence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463,  as  amended  by  Pub.  L 
94-409,  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman.  Veterans  Administration 
Wage  Committee.  Room  1175, 810 
Vermont  Avenue.  NW..  Washington,  DC 
20420. 

Dated:  June  24, 1985. 

By  direction  of  the  Administrator. 
Donald  W.  Jonas. 

Associate  Deputy  Administrator  for  Public 
and  Consumer  Affairs. 
(FR  Doc  85-19686  Filed  6-28-85;  8:45  am] 
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POSTAL  8ERVICC 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Govemment  in  the  Sunshine  Act  (5 
U.S£.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  9:30  a.m.  on 
Monday,  July  8, 1985,  in  Washington. 
D.C.,  and  at  8:30  a.m.  on  Wednesday, 
July  10, 1985,  in  the  Benjamin  Franklin 
Room,  U.S.  Postal  Service  Headquarters, 
475  L'Enfant  Plaza,  SW'.,  Washington, 
D.C.  As  indicated  in  the  following 
paragraph,  the  July  8  meeting  is  closed 
to  public  observation.  The  July  10 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meetings  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  245-3734. 

At  its  meeting  on  June  4. 1985,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Govemment  in  the 


Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
July  &  (See  50  FR  24872.  June  13. 1985.) 

The  meeting  will  involve  a  discussion 
of  personnel  matters. 

AGENDA 

Monday  Session 

July  8, 1985—9:30  a.m.  (Closed) 

1.  Discussion  of  Personnel  Matters. 
Wednesday  Session 
JuIylO,  1985— a:30a.m.  (O^n) 

1.  Minutes  of  the  Previous  Meeting.  June  S- 
4.1985. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportimity  for 
the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Consideration  of  Postal  Rate 
Commission  recommended  decision  in 
Docket  No.  MC84-2,  "Mail  Classification 
Schedule,  ErCXyM  Service." 

(The  Governors  will  consider  the  Postal 
Rate  Commission's  recommended  decision  of 
December  21, 1984,  and  Order  No.  613  of  )une 
26, 1985.) 

4.  Consideration  of  proposed  filing  with  the 
Postal  Rate  Commission  for  mail 
classiHcation  change. 

(The  Board  will  consider  a  proposed 
change  to  the  Domestic  Mail  Classification 
Schedule  regarding  forwarding  of  mail  by 
commercial  mail  receiving  agents.) 

5.  Report  on  Operations  Group. 


(James  V.  Jellison.  Senior  Assistant 
Postmaster  General  Operations  Group,  will 
report  on  the  Operations  Group.) 

6.  Review  of  Public  and  Employee 
Communications  Programs. 

(Mary ).  Layton.  Assistant  Postmaster 
General  Public  and  Employee 
Communications  Department  will  report  on 
communications  and  public  afiaiiB.| 

7.  Briefing  on  Safety  Program. 
(Damley  M.  Howard.  Director.  Office  of 

Safety  ft  Health,  will  report  on  the  safety 
program.) 

&  Briefing  on  the  National  Addrees  Change 
Program. 

(Robert  G.  Krause.  Director,  Office  of 
Address  Information  ft  Management  will 
report  on  the  national  address  change 
program.) 

9.  Consideration  of  amendment  to  the 
Bylaws  of  the  Board  of  Govemon. 

(Miss  Peters  wall  present  a  | 
change  to  the  Board's  Bylaws  i 
fundkig  Research  and  Development  proiects.) 

10.  Consideration  of  Extension  of  Service 
Contract 

(Mr.  Schiller  will  propose  exercising  an 
option  to  extend  an  existing  contnci  for 
professional  support  services.) 

11.  Capital  Investments: 

a.  Automation  Program — Phase  D. 

b.  Redding,  California — General  Mail 
Facility. 

12.  Consideration  of  the  TenUtive  Agenda 
for  the  August  5-6, 1965.  meeting  of  the  Board 
of  Governors  in  Anchorage.  Alaska. 

David  F.  Harris. 

Secretary. 

[FR  Doc  85-15822  Filed  6-27-85:  2:45  pai| 
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cffARneir  gp  ihe  TREMSunr 
FnmciAL  MttoysMair  sbbvicb 

(Dept.  Circular  570}  1985  Rev.) 


COtSWliS  HDUJING  OKTIFICftTES  CF  AOIHDRny  AS  MXSIMIZ  SJRETIES  GH 
BONDS  AND  AS  tCCEPIMUi  RKTWStlRTWG  GOIPANIES 


Bffectivei  July  1,  1985 


This  Circular  is  pdolished  annually*  as  of  July  1,  solely  for  the 
infiormtion  of  Federal  band-approving  officers  and  persons  required  to  give 
y^Ti'Y^  to  the  Uhited  States.  Cc3pies  of  this  Circular  and  other  infonation 
pertinent  to  Federal  sureties  my  be  obtained  froBs  Surety  Bond  Brancii, 
Financial  Ifenagennt  Service,  Dqpartaant  of  the  Treasury,  Itoahington,  DC  20226. 
Telephcsne:  (202)  634-2319.  Interia  changes  are  piftklished  in  the  reusKAL 
RBSISroi  as  they  occur  (See  Note  a/). 

The  following  ooipanies  have  complied  with  the  law  and  the  regulations  of 
the  Treasury  Department  and  are  acceptable  as  sureties  and  reinsurers  on  Federal 
bonds  (mder  Sections  9304  to  9308  of  Title  31  of  the  Ubited  States  Code),  to  the 
extent  of  and  with  respect  to  the  localities  indicated,  except  as  indicated  in 
Footnote  2. 


W. 

Oondssioner 

Financial  Mnagenent 

Swrvice 


IffOKOm   INFOCTftTICN    IS  OOWPONED   W  Tm  VOTES  M  Bffi  ^  ^  TOIS   CIRJJIAIL 
PISSSE  RB^  THE  NDTES  CARSyU^ 


UM 


Federal  Register  /  Vol.  sq  No.  126  /  Monday.  July  1. 1965  /  Notices 


27105 


AID  Instnrance  Ooapany  (Hitual).  BUSINESS  ADDRESSt  701  Fifth  Avenue,  Oes 
Maines,  lA  50309.  WDCniRITIMG  LIMTIATION  ^i  $10,629,000.  SURETY  LICENSES  c/: 
AZ,  AR,  GA,  00,    DC,    ID,   IL,    IN,    lA,   KS,    Hf,    M>,    MT,   NE,   NV,   NM,    ND,   OK,   OR,    SD, 

ix,  UT,  Wi,  wi,  vnr.  incx>rporated  inx  lowa.  ysxskl  process  AGQirS  ^. 

Accredited  Sure^  and  Ceisuadty  Ooapany,    Inc.      BUSINESS  AIXRESS:   918  South 

EL  32806.   IJNDBEMRITINGUMnSVnON  ^:    $254,000.    SUREIY 
GA,    IN,    lA,    H5,    VA.    INCORPORATED   INt    Florida.    FSXSKL 


>ure^ 
rlando. 


Orange  Avenue,  Or] 
LICENSES  c/t       AL,    EL, 
PROCESS  MSENTS  d/. 


The  Aetna  Casualty  Mid  Surety  OMpany.  BUSINESS  ADORESS:  151  Farmington 
Avenue,  Hartford,  CT  66156.  UNDBMOTDIGLINE'IATION  ^j  $108,715,000.  SURBIY 
LIcaiSES  c/t  All.  INDORPOBKTED  INt  Connecticut.  FQ3ESAL  PROCESS  AGOns  d/. 


Aetna  Casualty  and  Surety  OoBpany  of 


Illinois.    BUSINESS  ADDRESS:    1020   - 

3l8t  Street,  Downers  Qcove,  IL  6051^.  UIDEBWRITING'LIME'IATIGH  b/:  $23,844,000. 
SURETY  UCEHSBS  c/t  All  except  GU,  »£,  HI,  CC,  PR,  VI.  INOORPORATQ}  IN: 
Illinois.     FBXIAL  PROCESS  tGESTS  d/. 

Aetna  Life  and  Casualty  Conpany.  BUSINESS  AIXX^ESSx  151  Faniingtcxi  Avenue, 
Hartford,  CT  06156.  mCBFWRITING  LIMTMIOW  b/:  $217,044,000.  SURETY  LTCBBES 
c/:     CT,   DC.   JSCOBIECIBKSfSi  IN:  Connecticut.  FQXSAL  E^ROCESS  AGQirS  d/. 

Aetna  Reinsurance  Ooiqpany.  BUSINESS  ADffiESS:  One  Ftahklin  Plaza, 
Philadelphia,  PA  19102.  UMDB»«RITING  LIMI1ATI0N  b/:  $3,450,000.  SURETY  LICQCES 
c/t  AL,  CA,  DE,  GA,  HI,  IN,  lA,  KS,  lA,  m,  NJ,  NY,  OK,  IX,  ITT.  INGORFORATBD  IN: 
Delaware.  FEDBAL  PROCESS  AGBTTS  d/. 

Affiliated  FM  Insurance  Conpany.  BUSINESS  ADDRESSt  Allendale  Park,  P.O.  Box 
7500,  Johnston,  RI  02919.  UNDCBWRITING  LIMITATION  b/t  $2,874,000.  SURETY 
LICENSES  c/t  AU  except  GU.  DCORFORATQ}  INt  Oxide  Island.  ESIERVL  PROCESS 
AGEZnS  d/. 


Alaska  Pacific  Assurance  Conpany.  BUSINESS  ADDRESS:  4040  "B"  Street, 
Andiorage,  AK  99503.  INDBQitRITING  IJMIIATION  b/:  $2,046,000.  SURETY  LICQJSES  c/: 
AK,  CA,    ID,  F6,  OR,   SD.   INCORPORATED  IN:  Alaska.  FQ3BIAL  PROCESS  AGBITS  d/. 

Alleglheny  Mitual  Casualty  Conpany.  BUSINESS  ADDRESSt  485  Chestnut  Street, 
Meadviller  PA  16335.  UMDBS«RITIN6  LIMTATION  b/:  $275,000.  SURETY  LICQJSES  c/t 
DC,  FL,  IL,  IN,  lA,  M),  ME,  NJ,  OH,  OK,  PA,  IN,  IX,  WI.  INCORPORATED  INt 
Pennsylvania.     FBDESAL  PROCESS  AGQITS  d/, 

Allendale  Urtual  Insurance  Conpany.  2*  BUSINESS  ADDRESSt  Post  Office  Box 
7500,  Johnston,  RI  02919.  UNDERWRITING  LIMETATION  b/t  $21,527,000.  SURETY 
LICENSES  c/t  All  except  DE,  GU,  KS,  lA,  PR.  INXRPORATQ)  IN:  Rhode  Island. 
FEDESAL  PROCESS  MSQITS  d/. 


*See  footnotes  at  end  of  Circular. 
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Allianz  Insurance  Ooapany.  BUSINESS  ADDRESS:  Post  Office  Box  54897, 
Teminal  Annex,  Los  Angeles,  CA  90054.  UNDBOniRITING  LIMIIATIOII  b/:  $3,522,000. 
SUREIY  LICQISES  c/:  AU  except  GO,  OK.  SCORPORATED  IN:  California.  FQ]B<AL 
PROCESS  AGQirS  d/7 

Allstate  Insurance  Ooapany.  BUSINESS  ADDRESS:  Allstate  Plaza,  Nortlibrook, 
IL  60062.  UNDBMRITING  LIMHATION  b/:  $328,150,000.  SUREIY  LICBISES  c/:  All 
except  OJ,  VI.   INDORFORATQ)  IN:  IUii»is.  FE2]C3<AL  PROCESS  AGQITS  d/. 

American    Agriculturaa    Insuramce    Coiipany.     BUSINESS    ADDRESS:     225    Touhy 
Avenue,    Park   Ridge,    IL  60068.    IMDEIMRITING  liNHATICN   b/:    $6,781,000.    SUREHf 
LICQISES  c/:      AZ,   CO,    EL,    (3i,    ID,    IL,    IN,    lA,    KS,    N^,    M3,    NM,    NY,    NC,    ND,    OR, 
PA,  SC,  IX,  ur,  VA,  )A,  WI.      (Reinsurance  only  in  KS,   Ml,  VK, )   INDOREORATED  IN: 
Indiana.     FQDEItAL  PROCESS  AGQITS  d/. 

Aaerican  Autoapbile  Insurance  Qaapany.  BUSINESS  ADDRESS:  777  San  Murin 
Drive,  Novato,  CA  94998.  IJNDBMRITING  LIMI'Da'IQN  b/:  $5,615,000.  SUREIY  LICQISES 
c/:  All  exc^t  OJ,  PR,  VI.  INCORPORATED  IN:  Missouri.  FBXSf^  PROCESS  AGOnS 
d/. 

AMSaCAN  BAWERS  INSURANCE  COMPANY  OF  FLDRIEA.  BUSINESS  ADDRESS:  11222 
Qiail  Itoost  Dr.,  MLaioi,  FL  33157.  IKDQMRITING  LIMITATION  b/:  $1,843,000.  SURETY 
LICENSES  c/:     AU  except  OU,   PR,    VI.    INOORPORATED  IN:   Florida.    FQ]BV^  PROCESS 

Acans  d/7 

Anericem  Bonding  Ooapany.  BUSINESS  ADDRESS:  8601  Beverly  Boulevard,  loe 
Angeles,  CA  90048.  UOSEIMUTING  LIMnSOlON  b/:  $331,000.  SURETY  LICQJSES  c/: 
AK,  AZ,  AR,  CA,  00,  DC,  HI,  ID,  lA,  KS,  K>,  MT,  NE,  NV,  NM,  OK,  OR,  TX.,  UT,  WA. 
INCORPORATED  IN:  Ndoraska.  FQ3QVVL  PROCESS  P^SEtTTS  d/. 

Aaerican  CetsuELlty  Oonpany  of  Reading,  Pennsylvania.  BUSINESS  ADDRESS:  CNA 
Plaza,  Chicago,  IL  60685.  UNDQMRITING  LIMITATION  b/:  $5,052,000.  SURETY 
LICENSES  c/:  All  except  OJ,  VI.  INCORPORATED  IN:  Pennsylvania.  FSXIAL  PROCESS 
AGQITS  d/. 

A^gaCAN  CFNTErtJIAL  INSURANCE  O0M>ANY.  BUSINESS  ADDRESS:  400  Beneficial 
Center,  Peapack,  NT  07977.  INDEBNRITING  LIMITATION  b/:  $2,322,000.  SURETY 
LICENSES  c/:  All  except  GU,  tC,  PR,  MY.  INCORPORATED  IN:  Delaware.  FEDERAL 
PROCESS  AGQITS  d/. 

American  Credit  Indeanity  Ooapany.  BUSINESS  ADDRESS:  300  St.  Paul  Place, 
Baltiaore,  M>  21202.  UNEQMUTING  UMIIATION  b/:  $5,749,000.  SURETY  LICEZ^SES  c/: 
All  except  OU,  HI,  PR,  VI,  WY.  INCORPORATED  IN:  New  York.  FQXRAL  PROCESS  AGENTS 

American  Bcxanomy  Insurance  Conpany.  BUSINESS  ADDRESS:  500  North  Meridian 
Street,  Indianapolis,  IN  46207.  111DB««^TING  LIMITATION  b/:  $8,283,000.  SURETY 
LICQISES  c/:  All  excQ>t  CT,  GU,  te,  NJ,  PR,  VI.  (Reinsurance  only  in  NH. ) 
INCORPORATED  IN:  Indiana.  FEDERAL  PROCESS  AGQITS  d/. 


*See  footnotes  at  &nd  of  Circular. 
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Ajaerican  BPlgygrs*  Insurance  Conpany.  BUSINESS  ADDRESS:  One  Beacxxi  Street* 
Bo6ton«  M^  Q210e.  IJNDBMRimiG  LLMLTKnxX  b/:  $4,051,000.  SUREDT  LTCFWSa^  c/: 
All  except  O),  PR.  -INOOREORATQ)  IN:  mssadiusetts.  FQSRAL  PROCESS  AGQTTS  d/. 

Al>CRICA»-EUROPBttJ  REINgJRRWCE  OORPORATICW.  BUSINESS  ADDRESS:  280  Park 
Avenue,  New  York,  VK  10017.  UNDEEOiDRITING  LIMIIATIQN  b/:  $794,000.  SUREIY 
LICBISES  c/:  AK,  CX>,  DB,  DC,  ME,  NE,  NY.  INOORPORATED  IN:  Delaware.  FQSAL 
PROCESS  AGQirS  d/. 

American  Fidelity  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  960, 
»tonchester,  tH  03105.  IJMDBMRmNG  LIMITATION  h/x  $789,000.  SURETY  LICBSSBS  c/t 
AK,  Cr,  DC,  lA,  FG,  M>,  Ml,  »6,  NE,  »i,  ND,  OK,  RI,  SD,  UT,  VT,  W.  INCORFQRATQ) 
IN:     Vermont.  FOIBAL  PROCESS  AGBiirS  d/. 


American  Fire  and  Casualty  Conpany.  2*  BUSINESS  AIX»ESS:  136  North  Third 
Street,  Hamilton,  CB  45025.  {jNDBEMRITING  LIMTIATION  b/:  $3,509,000.  SURETY 
LICQISES  c/:  AL,  AR,  CO,  DC,  EL,  GA,  KS,  KY,  lA,  M>,  »6,  M3,  NT,  OK,  SC,  IM,  IX, 
VA.    INQ0RP0RA3SD  IN:     Florida.  FBDERAL  PROCESS  AGQITS  d/. 

American  General  Fire  and  Casualty  Conpany.  BUSINESS  AIXRESS:  Post  Office 
Box  1502,  Houston,  TX.  77001.  IKDEIMRITING  UMLTATION  b/:  $2,651,000.  SURETY 
LICQISES  c/:     AR,  lA,  NM,  OK,  TX..    DOORPORATED  IN:  Texas.  FQ£RAL  PROCESS  AGQITS 


American  Guarantee  and  Liability  Insurance  Conpany.   BUSINESS  PiDDBESSz  231 

North    Ffartingale    Road,     Sdiaunburg,     IL    60196.        lAlDBafilRITING    LIMITMION  b/: 

$2,040,000.  SURETY  UCBISES  c/:  All  exc^t  GU,  HI,   PR,   VI.    INOORPORATED  IN:  New 
York.     F^QAL  PROCESS  AGOTTS  d/. 


American  Indennity  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  1259, 
Galveston,  IX  77553.  UNDBMaTmS  LIMITATION  b/:  $2,878,000.  SURETY  UCQISES 
c/:  AL,  AZ,  CA,  CO,  TC,  EL,  GA,  IL,  IN,  lA,  KS,  KY,  lA,  MS,  K),  MT,  NE,  NM,  IC, 
OH,  OK,   9C,  IN,  IX,  WI,  WY.    INOORPORATED  IN:  Texas.  FEDERAL  PROCESS  AGQITS  d/. 

A^CRICAN  INEgamBIT  REINSURANCE  OOH>ANY.  BUSINESS  ADDRESS:  P.O.  Box  3802, 
3001  Sumier  Street,  Stamford,  CT  069051  UOTBWRITING  LIMITATION  b/:  $2,733,000. 
SURETY  LICENSES  c/:  AK,  CT,  DC,  IN,  lA,  VE,  M),  MI,  MT,  NE,  NV,  NM,  NY,  ND,  TX, 
ITT.    INOORPORATED  IN:  New  York.  FEDERAL  PROCESS  AGENTS  d/. 

The  American  Insurance  Conpany.  BUSINESS  AIXRESS:  777  San  l^axin  Drive, 
Ndvato,  CA  94998.  UNDQWRITING  LIMITATION  b/:  $19,474,000.  SURETY  LICHJSES  c/: 
All  except  VI.   INCORPORATED  IN:  New  Jersey.  FQ3ERAL  PROCESS  A(StlTS  d/. 

American  ttenufacturers  Hitual  Insurance  Conpany.  BUSINESS  AIX3RESS:  Lcxig 
Grove,  IL  60049.  mDEBWRITING  UMITATION  b/:  $9,7477000.  SURETY  LICHJSES  c/i  All 
except  GU,  PR,  VI.    INCORPORATED  IN:   lUinois.  FQXRAL  PROCESS  AGENTS  d/. 


American  Motorists  Insurance  Conpany.  BUSINESS  ACXX^ESS:  Long  Grove,  IL 
60049'^  UNDBWRITING  LIMITATION  b/:  $17,887,000.  SURETY  LICENSES  c/:  All  excq>t 
GU,  VI.    INCORPORATOD  IN:  Illinois.  FEDERAL  PROCESS  AGQ7TS  d/. 


*See  footnotes  at  end  of  Circular. 
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. Itobual  Liability  Inwrance  OcypMay.   HJBTlffiHS  _ 

MV    OilBOl       OUnWRITIMG    LUTOTKM   ^t    $5,247,000.    aUBgRf 
except   OJ,   HI,    PR,    VI.    IMJUHKMLXED  Di:    "  ""-     ^"^ 

d/. 


I  HMceeield, 
^t    AU 
PfCXZSS  AGBnS 


, 1   }a»¥irwt»x   Fire    Inauranpe   Ooit>any.    B05IMESB   ADCBESSt    580   Vblnut 

Street7~Ciix;innati,  OH  4S^.  IMiantaTlMSLIIglMaoW  b/»  $739,000.  SURBIY 
LTCT^aggg  c/:  AU  except  OJ.  INOORPOiATBD  IMt  New  York.  FEDEK^  PROCBSS  AODITS 
d/. 

AMBTicaa  Re-Insurance  Ooapapy.  BUSIHESS  ADOBESS:  One  Liberty  Plasa,  91 
Liberty  Street,  New  IBbrk,  UfloSOa.  UaJB&Brrwa  LIMITMIOM  ^x  $29,054,000. 
SURETY  JJCWSES  c/:  All  except  OJ,  VI.  INQOMKHMISD  IM:  Delaware.  FBX»iL 
PROCESS  MjOHS  d/. 

AMerican  Southern  Inauraace  Cdi^pany.  BUSINESS  ADDBESSi  Pc38t  Office  Box 
7369,  Station  C,  Atlanta,  Ol  30357.  IMSMRITINQ  LIMnaTIOM  b/t  $583,000.  SDREIY 
LICENSES  c/:  AL,  FL,  G^,  SC.  INQOBPORKTED  INs  Oaorgia.  F&]raM,  PICCESS  AOOITS 
d/. 

A»ic«>  States  Inauraace  ODmany.  HrffCTWBSS  ADDRESS:  500  North  Msridian 
g»ir£>^^  T«.4i^r»pr>ii«,  TM  iifeyi?.  iWKJsMTma  LIMElKriGM  h/t  $24,537,000.  SURETY 
LICBJSES  c/x  All  except  CT,  OU,  tC,  NY,  PR,  VI.  (Reinsurance  only  in  CH.) 
INOORPORATS)  IN:     Indiana.  FQXBAL  PROCESS  MSITS  d/. 

A»erican  Surety  and  Casualty  Coqpany.  BUSINESS  ADEKESS:  Post  Office  Boac 
52326,  Jadcsooville,  FL  32201.  IMCQMRmNQ  LIMITATION  ^t  $243,000.  SURETY 
LICEMSES  c/   :  FL.    INCORPORATED  IN:  Florida.  FQ}EBAL  PROCESS  f^BfTS  d/."" 


Surety  Insurance  Coapany.  BUSINESS  ADDRESS:  P.O.  Box  4500,  Vi3odland 

Hills,  CA  91365.  {jNDBMRTmiG  UMmTIGH  ^:  $274,000.  SUREIY  LICB35ES  c/t  AK, 
AZ,  CA,  CO,  FL,  ID,  MT,  NV,  liM,  OR,  IX,  1A.  INCORPQRKTED  IN:  California.  FBXRftL 
PROCESS  ACSBIIS  d/. 


Antilles  Insurance  CcafMiy.  2*  BUSINESS  ADDRESS:  Post  Office  Bnc  3507,  Old 
San  Juan,  Puerto  Rico  00904.  UNCBMRITING  UMTMIOH  b/:  $771,000.  SURETY 
UCQISES  c/x  PR.   INCORPORATED  INx  Puerto  Rico.  FEDBIAL  PROCESS  AGBHS  d/. 

ANVIL  INSURANCE  COtgANY.  BUSINESS  ADORESS:  18021  Oowan  Street,  Irvine,  CA 
92714.  UNDBMRITING  LUSTATION  ^:  $523,000.  SURERf  LTCTMSRS  c/x  AZ,  CA,  ID, 
MT,  NV,  NH»  OR,  "DC,  UT,  WV,  Wf.  IN00RPOHATH3  IN:  California.  FmBtAL  PROCESS 
ACSITS  €^, 

Argonaut  Insurance  Oogany.  BUSINESS  ADDRESS:  250  Middlefield  Road,  Manlo 
Park,  CA  94025.  UEDWRITING  LIMnATION  b/:  $9,826,000.  SURETY  LJCHBRRS  c/x  AU 
except  m,  PR,  VI.    INOOBPORATS)  IN:  California.  FTOBAL  PROCESS  AGDnS  d/7 


WI, 


*See  footnotes  at  end  of  Circular. 
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,  Arlcwriqtit-Boeton  tfcnufacturers  Hitual  Insurance  Ooapany.2*  BUSINESS 
MXiBESSt  2&  Wymn  Stxeet,  Vbltliaffl,  Ml  62154.  UNDBWRITING  LLMLTKnOS  b/: 
$29,940,000.  SUREFSr  UCBCSKS  c/x  CA,  00,  CT,  DC,  IL,  IN,  lA,  KS,  Kf,  M),  *A, 
ME,  »N,  K),  BE,  NV,  EH,  HJ,  NM.  Mf,  NC,  OH,  RI,  OT,  VT,  W\,  Wlf.  nCORPDRRTBD  M: 
masacdiusetts.     FHSAL  PICCESS  AGQirS  d/. 

I  Asacxsiated  Indemity  Corporation.  BUSINESS  ADDRESS:  777  San  Itorin  Drive, 
NOvato,  CA  M99d.  inDBMRITING  UMHATIGH  b/:  $3,786,000.  SURBIY  LICENSES  c/: 
All  except  OJ,  PR,  VI.   IBCORPORRTED  IN:  California.  FmERAL  PROCESS  AGOnS  d/7 


Atlantic  Insurance  Ooapany.  BUSINESS  ADDRESS:  Post  Office  Boot  1771,  rfeillas, 
TX  75^21.  UNCBMRimiS  LIMTKnON  b/:  $780,000.  SURBIY  LICQISES  c/:  AU  except 
CT,  DE,  OU,  HI,  ID,  lA,  lA,  «,  M^,  NE,  HI,  NJ,  NY,  ND,  PR,  RI,  VT,  VPi,  VI,  lA, 
WI,  WV.   INOORPORATED  IN:  Texas.  FBXStfdj  PROCESS  AGQITS  d/. 

JAt1*i"tic  Mitial  Insurance  Oonpany.  BUSINESS  ADDRESS:  Atlantic  Building,  45 
1  street.  New  York,  VK  ld06^.  UNDB»«RITING  LIMnMION  b/:  $10,592,000. 
SOREIY  LICmSES  c/:  All  excq?t  AL,  OJ,  HI,  VI.  DKX)RPC»ATED  IN:  New  TBxk. 
FEDBAL  PROCESS  AGQUS  d/. 

I 

'  The  AutOBPbile  Insurance  CoBPany  of  Hartford,  Connecticut.  BUSINESS 
ADORES:  iSl  Paralngton  Avenue,  Hartford,  CT  06156.  UNDERWRITING  UMITATIOK  b/: 
$2,618,000.  SUREIY  UCBSSES  c/x  All  except  AL,  DE,  GU.  DCORPORftTH)  IN: 
Connecticut.  FQSEBAL  PROCESS  AGQITS  d/. 

I  Auto-Owners  Insurance  Company. 2*  BUSINESS  ADDRESS:  Poet  Office  Box  30660, 
Lansing,  ME  4896^.  UNDERWRITING  UMITATION  b/:  $28,695,000.  SUREIY  LICENSES  c/: 
AL,  AZ,  CA,  EL,  O^,  IL,  IN,  lA,  ME,  MS,  M),  NE,  tC,  ND,  OH,  SC,  SD,  TO,  TX,  OT, 
WI^   QCORPORKUD  IN:  Michigan.  FEEERAL  PROCESS  ftCE^S  d/. 


Raivyia  insurancs  Oospany.  BUSINESS  ADDRESS:  Post  Office  Box  1770,  Nenport 
fh,  CA  92^3.  UNDBMRI^G  LIMEiaTICN  b/:  $5,054,000.  SURBIY  LICENSES  c/: 
except  lA,  PR.   WOOBPORATH)  IN:  California.  FEDTOAL  PROCESS  AOaHS  d/. 


'  Bankers  Multiple  Line  Insurance  Conpany.  BUSINESS  ADDRESS:  4810  North 
Kenneth  Avenue,  Chicago,  IL  606^0.  UNDCn«RITING  LIMETRTION  b/:  $3,175,000. 
SURBIY  LirTyB^gg  c/i  All  exc^t  DE,  GU,  HI,  m,  PR.  DCORPORATED  IN:  loie. 
FEIXaRAL  PROCESS  AGENTS  d/. 


Binford  Insurance  Conpany.  BUSINESS  ADDRESS:  1501  Vtoodfield  Road,  Suite 
204S,~Sdi[uai3urg,  IL  6019S7uNDESMRITING  LIMETATION  b/:  $71,000.  aJRBTy  UCHBES 
c/:  NM.   INOORPORAJXD  IN:  New  Mexico.  FEIfflRAL  PROCESS  A&OnS  d/. 


,  BOND  SAFEGUARD  INSURMCE  COtgANY.  BUSINESS  ADDRESS:  1010  liake  Street,  Oak 
Park,  IL  ^6l.  UNDEIMRinNG  LIMEIATION  ^:  $88,000.  SURBTy  LICQISES  c/:  IL. 
INDORPORATBD  IN:  lUinois.  FHMIAL  PROCESS  AGQITS  d/. 


I  Boston  Old  Colony  Insurance  Conpany. 2*  BUSINESS  ADDRESS:  180  Jfeiden  lane. 
New  York,  NY  idCxH^.  UNDERWRITING  LLmTfOKX  b/:  $1,763,000.  SURETf  LICQJSES  c/: 
All  except  GU.  INCORPORATED  IN:  Massachusetts.  FEDERAL  PROCESS  ACa^TS  d/, 

♦See  footnotes  at  end  of  Circular. 
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The  Budceye  Itoion 


Ooapttny.y  BUGIBEBS  ADDRESS:    Raat  Office  Box 


1499,~GolUit)usr  OH  43216.  UNEESMOTING  LZMTIMICN  b/:  $20,114^000.  aJRETT 
UGENSB  c/:  DC.  FL.  IL.  IN,  KT,  MI.  M).  NT,  OH,  PA,  \A,  VIV.  IMXRP0RMPH5  Hf: 
Ohio.     FEDQAL  PROCESS  AGQITS  d/. 

OB^  CASUMJY  OF  PUERTO  RIOO.  BUSINKSS  ADDRESSt  GEO  BCMC  S\,  San  Jian,  Puerto 
Rioo  00936.  IMDBWRITIMG  LIMUMIOM  b/:  $1,001,000.  aOSIY  LAt.amaaiB>  c/x  PR. 
ItCOFPORMED  IN:     Puerto  Rioo.  FHH»L  PRXXSS  MHJTS  d/. 

■nte  r».A^  Fire  I08uraM»  Aseociation.  BUSINESS  ADDRESS:  436  Vfalnut  Street. 
Philadei{3hia.  Fh  19105-1109.  UNEEBiRinNG  LIMITATION  b/x  $13,090,000.  aJHEIT 
LICQBES  c/:  All  except  AL,  AK,  AR,  EE,  <^,  (33,  HI,  ID,  lA,  W,  F6,  MT,  NE,  t«, 
OR,  PR,  SC,  SD,  TO,  TJC.  VT,  VI.  W^  Vflf.  nCORPORRTED  INx  Mew  Jersey.  FECERAL 
PROCESS  AGQirS  d/. 

Capitol  iDdemity  Oorporaticn.  HOSINFSg;  ADD^S:  P.O.  Boat  S900.  !*diacn,  WI 
53705TuaDEI»IRITBIG  UMLTRSoNbTT  $367,000.  SORBIY  LICENSES  c/x  AZ,  FL,  ID,  IL, 
IN.  lA,  LA.  MI.  MJ.  M3,  MT.  NM.  ND,  OK.  SD.  TX.  WI,  W3f.  DCORPOiWnD  INx 
Wisconsin.  FECH»L  PROCESS  AGENTS  d/. 

Centemiial  Insurance  Coipany.  BUSINESS  ADDRESS x  Atlantic  Building.  45  W^l 
Street.  New  Ybrk,  VK  lOdO!^.'  INXRIRrnNG  LIMHATION  b/x  $3.280,000.  aJREW 
LICQJSES  c/:  All  except  AL.  GU,  VI.  INCORPORATED  IN:  New  York.  FEEiSAL  PROCESS 
ACTOTS  d/7 

Central  Hitual  Insurance  Conpany.  BUSINESS  ADDRESS:  800  South  Washington 
Street.  Van  Wert.  OH  4^1.  UNI£n«RITING  LIMITMION  b/x  $2.594.000.  aJREW 
LICaiSES  c/:  AU  except  AR.  OJ.  HI,  ND,  OR,  PR.  SD.  VI,  WI.  DCORPORATH)  INx 
Ohio.  FECERAL  PROCESS  AGENTS  d/. 

TOE  CENTRAL  NATICMAL  INSURANCE  COtCANY  OF  OWtfiA.  BUSINESS  ADDRESS:  105 
South  17th  St.,  0«ha.  NE  68102.  UHDEFWRITING  LIMITATION  b/x  $7.755.000.  gHCTY 
LICQISES  c/x  All  ejocept  GU.  HI.  NY.  VI.  DJOORPORATED  INx  Netoraslca.  FEMSRL 
PROCESS  AGEfclTS  d/. 

Century  Indemity  COnpany.  BUSINESS  ADDRESS:  1600  Arch  Street. 
Philaai^^uaT  PA  19103.  UNEBWRITHIG  LIMIIATION  b/:  $766.000.  aJREIY  LICENSES 
c/:  AU  except  EE.  GU.  HI,  OR.  PR.  VI.  INCORPORATED  IN:  Connecticut.  PEDQ»L 
PROCESS  AGQITS  d/. 

CENTORy  SURETY  OOtgftNY.  BUSINESS  ADDRESS:  1889  Fountain  Square  Court, 
Coludxis.  OH  432:;>4.  IfaJfeMOUTING  LIMHATION  b/:  $326.000.  aJRETY  LICHJSES  c/x 
IN,  CH,  WV.   nJOORPORATO)  INx  Ohio.  FEDERAL  PROCESS  AGENTS  d/. 

The  Charter  Oak  Fire  Insurance  Conpany.  BUSINESS  ADDRESS:  One  Tower  Scyare, 
Hartford.  CT  06183.  UNDOWRITING  LIMIIATION  b/x  $2.935.000.  aJRETY  LICBJSES  c/i 
All  except  GU,  VI.    INOORPORATED  IN:  Connecticut.  FEIERAL  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 


UMI 


/  VoL  sa  Na  126  y  Monday.  July  1. 1985  /  Notices 


CMik  maamMX  OatmMf.  msniBas  ADDMBSs  1600  Arch  street*  PhUadelfihia* 

PA  19103.  fxaamrroKs  ll^ooum  h/z  ^7,463.0Q0.  ansiy  ucbbbs  c/s  ah 

<SJ,  HI,  lA.  VI.   IMUUWUHMBP  His  Califiomia.  RDOAL  PKCESS  AGEMZS  d/. 


,  'n»  CinciraMttl  Insurance  Oonpany.  BUSINESS  ADDRESS:  Post  Office  Box  145496, 
Cincinnati,  GH  45214.  UNEBBHRITING  LIMITIVnGN  ^:  $20>  149,000.  SUREIY  LICEKSES 
c/:       All    exoept   G^    GT,    Ol,    HI,    lA,    »e,    M^    HI,    NT,    PR,    RI,    SD,    VT,    VI. 

iNocnroaus)  mt   Ohio,  fedbal  process  tUBsns  §/, 


Colonial  Stnrety  Coapany.  2*  BUSINESS  ADDRESS:  9  Parlcway  Center,  Bocoog^  of 
Greentree,  Pittsbur^^,  E^  15220.  UNDERWRITING  LIMnATION  b/:  $409,000.  SUREIY 
LICENSES  c/t  IE,  H7,  PA.  INOORPORATED  IN:  Poansylvaaia.  PEDQAL  PRXBSS  AGBIIS 
d/. 

Coaaercial  Insurance  Oolipany  of  Newark,   New  Jersey.    2*  BUSINESS  ADDRESS:. 
ISOJfaiden  Lane,  New  York,   NY  10038.     UNDBMRITIN6  UMEIATIGN  b/:      $4,750,000. 
SUREIY  TJCBWW  c/t  AU  excqpt  GU,  PR,   VI.    JXOOSPOBiaa)  IN:  New  Jersey.  FBBRM. 
PROCESS  UJBirS  ^. 

Comnercial  Uhion  Insurance  Oonpany.  Bl^INESS  ADDRESS:  One  Beacon  Street, 
Boston,  Ml  02108.  UNDOMRimiG  LINITmON  b/:  $14,629,000.  SURSIY  L1CQ6ES  c/t 
All  excq>t  GU.   INOQiSCRKIED  IN:  »bssachusetts.  fEDBAL  PROCESS  AGBinS  d/. 

•Rie  Connecticut  Indeanity  Oonpany.  BUSINESS  ADCKESS:  Post  Office  Box  420, 
Hartford,  CV  06141.  IWrfflWRTTING  LIlCmTIGN  b/:  $1,607,000.  SURETY  LICBKSES  c/s 
All  except  PR.   UXXXeOBKTB)  IN:  Connecticut.  FBSBtf,  PROCESS  AGBRS  d/. 


Consolidated  Insurance  Oonpany.  BUSINESS  AIX)RESS:  115  North  Pennsylvania 
Street,  Indianapolis,  IN  46204.  UNDBWRITING  LIMITRTION  b/:"  $756,000.  SUREIY 
LICENSES  c/i  fL,  ID,  IL,  IN,  lA,  fOT,  »fi,  OH,  OR,  IN,  Wl,  UI.  QKXWBORKIBD  IN: 
Indiana. 


Continental  Casualty  Ooepany.  BUSINESS  ADOIffiSS:  OBI  Plaza,  Chice9>,  IL 
60685^;  U]DB9«RITING  UMEIATION  b/:  $106,222,000.  SURETY  LICENSES  c/:  All  excqpt 
GU.   IN00RFORA3XD  IN:     Illinois.     ESSBtM.  PROCESS  AGE21TS  d/. 


The  Contiiwntal  Insurance  Ooipany.  2*  BUSINESS  ADDRESS:  180  »faiden  Lane, 
New  York,  NY  10038.  IWEBWRITING  LIMmTIGN  b/:  $14,095,000.  SUREIY  LICQJSES  c/: 
All.   INCOBPORATED  IN:  New  Hanpshire.  FEDBAL  PROCESS  AG&ITS  d/. 


Continental  Reinsurance  Corporation.  2*  BUSINESS  ADDRESS:  180  Mdden  lane. 
New 'York,  NY  10038.  U]DQa«RITING  LIMHATIGN  b/:  $4,093,000.  SURETY  LICENSES  c/: 
AK,  AZ,  AR,  CA,  CO,  DC,  fL,  HI,  ID,  IL,  IN,  lA,  MI,  MT,  NV,  NJ,  NHr  NY,  iC,  OK, 
OR,  TX,  Ur,  Vfi,  Vfu     INOORPQRMSD  IN:  California.  FHBAL  PROCESS  AOEMTS  d/. 


Continental  Surety  and  Fidelity  Insurance  Ocaqpany.  BUSINESS  ADDRESS:  Post 
Office  Box  730,  Littleton,  00  80160.  UNDEFWRIT^LIMI'IATION  b/:  $124,000. 
SURETY  LICQISES  c/:  AK,  00,  MT,  NM,  UT.  IND0RP0K13S}  IN:  Colorado.  PBDQAL 
PROCESS  AGQirS  d/T 
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Oantinental  Western  Insurance  Oonpany.2*  BUSINESS  ADORESSt  Post  Office  Box 
1594,  Oes  Moines,  lA  50306.  IIIEBMRITING  LIMrmnON  ^x  $2,252,000.  SUREIY 
LICQISES  c/t  AZ,  AR,  00,  DC,  ID,  IL,  IN,  lA,  KS,  IV,  m,  MI,  Mf,  K),  MT,  NB,  NV, 
NM,  ND,  CK,  SD,  TN,  TX,  UT,  WI,  MK,  INOORFORftTQ)  IN:  Iowa.  FQXSAL  PRXESS 
ACBUS  d/. 

Oontrector's  Bonding  and  Insurance  OcifMmy.  BUSINESS  ADORBSS:  1213  VU.ley 
Street,  Seattle,  )A  96109.  IMEBMaTING  UMIIATION  b/i  $346,000.  SUREIY  LICQISES 
c/:  AK,  AZ,  ID.  MT,  NV,  NM,  OR,  SC,  UT,  VA,  WL  QKX>RPORATQ)  IN:  Vbshington. 
FQSQKL  PROCESS  AGQUS  d/. 


BOQC 


Ccoporativa  de  Seguros  MaltipleB  de  Puerto  Rioo.  BUSINESS  ADDRESS:  G.P.O. 

3846,  San  Juan,  Puerto  Rioo  00936.  UNDBFNRITING  LIMITRTION  b/:  $2,570,000. 
SURETY  LICQISES  c/:  PR.  INOORFORATED  IN:  Puerto  Rioo.  YSSSKL  PROCESS  AGQITS 
d/. 

Oorrihusker  Cetsualty  Ooapany.  BUSINESS  ADDRESS:  9140  West  Dodge  Road, 
Onaha,  NE  68114.  UNDBMaTING  LIMITATIGN  b/:  $5,310,000.  SURETY  UCQISES  c/: 
00,  lA,  KS,  NE,  SD,  WY.  INOORFORATQ)  IN:  Nefaraslca.  FSXSt^  PROCESS  AGENTS  d/. 

CQRCWET  DBURANCE  OOWANY.  BUSINESS  ADDRESS:  3500  West  Peterson  Avenue, 
Chicago,  IL  60659.  UNCBMRITING  LIMHATION  b/:  $1,103,000.  SURETY  LICENSES  c/: 
FL,  GV,  IL,  OX.  INOORPORATQ)  IN:  Illinois.  FSXSKL  PROCESS  AGQITS  d/. 

Cotton  States  Mutual  Insurance  Oonpany.  BUSINESS  AIXDRESS:  Post  Office  Box 
105303,  Atlanta,  GA  30348.  UNDEBWRITING  LIMIIATION  b/:  $1,674,000.  SURETY 
LICQISES  c/:  AL,  EL,  GA,  NC,  SC,  IN.  IN0ORPORA3TZ>  IN:  Georgia7~FQ3B<AL  PROCESS 
ACZNTS  d/T 

Covenant  Hitual  Insurance  Ooapany.  BUSINESS  ADIX^BSS:  P.O.  Boot  300, 
Hartford,  CT  06101.  UNDQMRITING  LIMITATION  b/:  $270,000.  SURETY  LICQISES  c/: 
AL,  AZ,  CA,  00,  CV»  EL,  ID,  FC,  MV,  IS,  M3,  t«,  NJ,  NY,  OR,  PA,  VT,  Hf^. 
INCOBFORATQ)  IN:  Connecticut.  FQSV^  PROCESS  AGQ7TS  d/. 

Ctmds  Insurance  Society,  Inc.  BUSINESS  AIX3RESS:  Post  Office  Box  1084, 
Btdison,  WI  53701.  UMDQWRITING  LIMITATION  b/:  $3,750,000.  SURETY  LICENSES  c/: 
All  except  O).  VI.  INOORPORATQ)  IN:  Wisconsin.  FEDQ<AL  PROCESS  AGEOTS  d/. 

DB/nv  CASIMJY  COMPANY.  BUSINESS  ADDRESS:  4711  North  Clark  Street,  Chicago, 
IL  60640.  UNDQWRITING  LIMITS^TION  h/ :  $492,000.  SURETY  LICENSES  c/:  IL,  lA. 
INCORPORATED  IN:  Illinois.  FQ3ERAL  PROCESS  A(SITS  d/. 

Dependable  Insurance  Ooiqpany,  Inc.  BUSINESS  ADDRESS:  Post  Office  Box  19030, 
Jacksonville,  FL  32245-9030.  UNDBMUTING  LIMITATION  b/:  $1,731,000.  SURETY 
LICQISES  c/:  All  except  QU,  hC,  NH,  VI.  INOORPORATH)  IN:  Florida.  FHDESAL 
PROCESS  AGQITS  d/. 

DEVHOPCTS  INSURfttCE  OOffANY.  BUSINESS  ADDRESS:  333  Wilshire  Avenue, 
Anaheim,  CA  92801.  UNDERWRITING  LIMITATION  b/:  $263,000.  SURETY  LICQISES  c/:  CA, 
NV.  INCORPORATED  IN:  California.  FEIDBVUj  PROCESS  AGENTS  d/. 

*See  footnotes  at  end  of  Circular. 
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Ett>ire  Fire  «id  Ihrine  Ingurance  Oonpany.   EOSDflSSS  AUSBSSt   Ji^  ^^^S!^ 

LICBNSS  c/i  AU  except  CT.  JE.  DC,  OJ^JA,   M^,  HJ,  MT,  OR,  PR,  RI,  TO,  VI,  W. 
nCOREORMH)  INx  lilebraslca.  FHH»L  PBDCasSS  MBfPS  d/. 

The  gT>loyer«*  Fire  Insurance  Ocapany.  BUSINESS  AUXBSSx  Qae  Beacon  Steeet, 
■BOBton,  MTondd.  IKCDMRLTlMi  UMimilUM  ^:  $1,812,000.  SUBTO  LWMS  c/t 
All  except  OU,  PR.   IKXWPORATED  IN:  FtossaKihusetts.  FQX9AL  PROCESS  Mxzrra  d/. 

B>grflYERS  IHSURMaCE  OP  WflBM?  A  Matual  Ooapany.  BUSMEK  ADDRBS  t  2000 
Westiwood  Drive,  Wtoaau,  HI  1^4461.  UMUflWRITPIG  LIMTiaTIOH  5/^1^^262^000. 
SURETY  UCnaSES'c/*  All  except  GU.  IMOORPORKTED  IN:  Wiaoonsin.  FHDEHRL  PROCESS 
AGEtlTS  d/. 

Eaplowara  Hitual  Casualty  Ocapany.  BUSl|ESS  AEDBESSs  Poet  ^^  »«  7S?r 
lE^    lA    5<ato-Wii^.'lMB^lNG    UMTEKnOH    b/«     $9>366/000.     S^ 

LICOBES   c/x    All    except   GO,    PR,    VI.    DOORPOBATED    IN:    Iowa.    FHMftL   PROCESS 

AflEHTS  d/. 

R,»io»«-«  iteinaurapce  Corporation.  BUSINESS  ADDRESS:  5200  J*toj|lf.  Poet 
OfficT  bST  29^1,  overland  Rgk,  KS  66201.  IMDraWRITIHG  UWTKnCH  b/x 
$43,971,000.  SUREIY  LICDaSES  c/:  All  excq»t  OJ,  HI,  PR,  VI.  XMOORPOHWH)  INx 
Nisaouri.  EHSAL  PROCESS  AGBiTrS  d/. 

HMIA  REINSURMCE  ODIgMIY  OF  AMBMCA.  ^^f^^^J^^'JE^^^^^^/. 
New  York,  NY  lOQSft.  IMDBWRITINGlISTBmON  b/:  $iJ40jW^^aOTYLI<M[ESc/x 
AR,  OV,  ID,  IL,  IN,  lA,  KS,  LA,  VB,  NY,  OK,  TX.  IMXRPOWOH)  IN:  New  Ybrtc. 
FHCRAL  PROCESS  AGQIES  d/. 


FHXRAL 


Erie  Insurance  Oog»any.  BUSINESS  ADDRESS:  100  Erie  Insurance  Place,  Erie, 
PA  16^36.  IMCewSlTDIG  IJMTIMTON  b/:  $464,000.  SORETY  LIC^g?c/:  JC^,  KY, 
M)    OH,  PA,  VA,  WV.   INCX)RPORATED  IN:  Pennsylvania.  FEDERAL  PROCESS  ACSiTS  a/. 


EWaNSTOM     IMSURftNCE     OOMRANY.      BLBINESS 


aanl     MaraSan     Plaza, 


EVANSTON      mSUKABCE      UUWffMMI.       njoxar^ao      ~«*y*"'       **-— ~ TTZ Z.~      ;' 

Evanston.   IL  6te0i.  mUflWiTUlU  iJOTRnON  b/:  $37939,000.  OTSTY  LICENSES  c/x 
DC,   IL.     INCORPORATED  IN:  lUinois.  FEBERAL  PROCESS  AOOTS  d/. 


'fAIWOOT  r«?igMOTe  gjIBANY.  BUSDfflSS  ADDRESSx  P.O.  Boot  "^»  5^,  !!^ 
Alai^lSSueT^S^.  CA  91J>1(^7750.  «™«RI™^J^'2=^«  ^Z*'  g-^'°g' 
SURETY  UCENSES  c/x  All  exc^t  AL.  GA,  OJ,  HI,  IL,  KS,  MB,  M\,  W,  W,  «J»J' 
OH,  OK,  PA,  PR,"RI,  SO,  TO,  VT,  VA,  VI.  INCORPORATED  IN:  California.  PHHW, 
PROCESS  AGBUS  d/. 

Faners  ^ni^inna  Hitual  Insurance  Coapany.  EDSINESS  ^«^:  }^,^°;^ 
Main  Street,  tfcPherson,  KS  6/460.  UMUEtMUTiNG  LIMTEKnCH  b/:  $1>639,000. 
^^  uSl^ES^AZ,  CA,  00,  ID,  IN,  lA,  KS,  Ml,  M),  MT,  NE,  NM,  NY,  ND,  OK, 
OR,   SD,  TX,  W^   nOORPORATH)  IN:  Kansas.  FBEQIAL  PROCESS  AGOWS  d/. 


tnis 


*See  footnotes  at  end  of  Circular. 
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Rtraland  Uttval  Insxjnrance  Ooapamy.  BUSINESS  ADDRESS:  1963  Bell  Avenue,  Des 
M3ines,  lA  50315.  UNEBMUTING  LIMIIATION  b/:  $2,015,000.  SURETY  LICQISES  c/t 
AR,  00,  IL,  IN,  lA,  KS,  Kf,  W,  K>.  NE,  NV,  ND,  OH,  OK,  SD,  IX,  WI,  WY. 
INOORPORATBD  IN:   loha.  FQ3Q<AL  PROCESS  AOQirS  d/. 

PAR  WEST  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  P.O.  Box  4500,  Vjbodland 
Hills,  CA  91365.  1JNDB9«RITING~LIMI'IATI0N  b/:  $106,000.  SURETY  LICaJSES  c/:  CA. 
INOORPORATQ)  IN:  California.  FBSBSiL  PROCESS  AGQITS  d/. 


J    L 


Federetl  Insurance  CoBPany.  BUSINESS  ADDRESS:  15  Mxntain  View  Roskd,  P.O. 
Box  1615,  Warren,  NJ  07061-1615.  UNDESWRITING  LIMITSVncW  b/:  $40,929,000. 
SURETY  LICQISES  c/:    All.    IIKX3RP0RATED   IN:    New  Jersey.    FB3B9iL  PROCESS  AGB7TS 

FHgRATED  WJ^S^  INSURANCE  COtCANY.  BUSINESS  ADDRESS:  129  East  Broadway, 
Owatxxma,  MI  55060.  INDEEMRITING  OmTiATIQN  b/:  $20,911,000.  SURETY  LICQJSES 
c/:  AU  except  AK,  DE,  GU,  HI,  ^e,  tK,  PR,  VI.  INCORPORATED  IN:  Minnesota. 
FEISRAL  PROCESS  AGE2ITS  d/. 

The  Fidelity  and  Casualty  Coapany  of  New  York.  2*  BUSINESS  ADDRESS:  180 
Maiden  Lane,  New  York,  NY  10038.  IJMDESMRITING  LIMITATION  b/:  $10,160,000. 
SURETY  LICQISES  c/:  All  except  OJ,  VI.  QCORPORATED  IN:  New  Haiqpshire.  FEDB<AL 
PROCESS  AGQITS  d/. 

Fidelity  and  Deposit  Coapany.  BUSINESS  ADIXIESS:  Charles  and  Lexington 
Streets,  Baltioore,  FD  21203.  IJNDERWRITING  LIMITATION  b/:  $294,000.  SURETY 
LICQISES  c/:     M),  IX.    DCORPORATQ)  IN:  hbryland.  FBXRAL  PROCESS  AGQITS  d/. 

Fidelity  and  Deposit  Coapany  of  ffaryland.  BUSINESS  ADDRESS:  Cheurles  and 
Lexington     Streets,      Baltiaore,      M)  21203.     UNDERWRITING     LIMITATION     b/: 

$U,  738,000.    SURETY  LICENSES   c/:    All    except    GU.    INCORPORATED    IN:    dryland. 
FHfiAL  PROCESS  P^StTTS  d/. 

Fireman's  Fund  Insurance  Coapany.  BUSINESS  ADDRESS:  777  San  ffeurin  Drive, 
Novato,  CA  94998.  UNDQMRITING  UMIIATION  b/:  $75,181,000.  SURETY  LICENSES  c/: 
All.   INCORPORATED  IN:  Cedifomia.  FESEI^AL  PROCESS  AGENTS  d/. 


Firemen's  Insurance  Ooapany  of  Newark,  New  Jersey  2*.  BUSINESS  ADTOESS: 
180  teiden  Lane,  New  York,  NY  10038.  IMDESSdlRITING  LIMITATION  b/:  $28,573,000. 
SURETY  LICQISES  c/:  All  except  GU,  PR,  VI.  INCORPORATED  IN:  New  Jersey.  FEDERAL 
PROCESS  AGQITS  d/. 


First  California  Property  and  Casueaty  Insurance  Coapany.  BUSINESS  AIX3RESS: 
23621  Park  Sorrento,  Suite  101,  Calabasas,  CA  91302.  IKDB9«RITIN6  LIMn^TION 
b/:  $193,000.  SURETY  UCENSES:  CA.  INCORPORATED  IN:  California.  FEDERAL  PROCESS 
AGQITS  d/. 


*See  footnotes  at  end  of  Circular. 
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First  Financial  Ingurance  Ooapagiy.  BUSINESS  ADDRESS:  401-417  Fayette 
Avenue,  S^iringf ield,  ^I  62704.  UND^^TING  LIMnaTXON  b/:  $452,000.  SURETY 
LICENSES  c/t  AK,  AZ,  AR,  00.  EE,  DC,  EL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  fOT,  M), 
MI,  m,  IS,  K>,  MT,  NV,  MM,  NO,  OH,  OK,  OR,  SC,  SD,  TN,  IX,  UT,  \^,  Vk,  W,  WI. 
(Includes  l3ail  Ixxids  in  IN.)  INQ0RPORA3BD  IN:  lUinois.  FBXSfiL  PROCESS  AGBirrS 
d/. 


First  Insurance 


2866,    Hcxolulu,    HI 


CScapany 
9^. 


of  Hawaii,  Ltd.  BUSINESS  ADDRESS:  Post  Office  Box 


IJMDE9MRITISg~  LIMEIATIGN  b/:  $1,587,000.  SURETY 


LICENSES  c/x  GU,  HI.  HCORFORATED  IN:  Hawaii.  FEDB^AL  PROCESS  AC&nS  d/. 


First  National  Insurance  Coapany  of  America.  BUSINESS  AIXJRESS:  S^FBOO 
Plaza,  SeatUe,  WH  96185.  lJNEB9«BiTING  LIMITATIGN  b/:  $2,930,000.  SURETY 
LICENSES  c/:  All  except  GU,  HI,  m,  NH,  PR,  VT,  VI.  INOORPQRATO)  IN; 
Washington.  FEDQAL  PROCESS  AGSOnS  d/. 

Fmrenpst  Insurance  Coapany.  BUSINESS  ADDRESS:  5800  Fbrenost  Drive,  SE,  P.O. 
Box  2450,  Grand  Rapids,  MI  49501.  UNDESWRITING  LIMITftTICW  b/:  $11,926,000. 
SURETY  LICQ3SES  c/:  All  excqpt  DE,  DC,  GU,  HE,  PR,  RI,  VI.  ItCORFORATED  IN: 
Michigan.  FEDERAL  PROCESS  AGOnS  d/. 


Freapnt  Indemity  Coapany.  BUSINESS  ADDRESS:  1709  West  Eighth  Street,  los 
Angeles,  CA  90017.  UNDBntRITING  LIMITATICN  b/:  $8,619,000.  SURETY  LICQISES  c/: 
AK,  AZ,  AR,  CA,  00,  DC,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  lA,  MI,  MI,  MS,  MD,  NE, 
NV,  NJ,  NMr  ND,  OH,  OK,  <»,  PA,  SD,  TO,  TX,  UT,  VPi,    »A.  WI,  WY.  DCORPORATED 
IN:  California.  FQXSAL  PROCESS  AGENTS  d/. 

Fritz  Insurance  Ooupany.  BUSINESS  ADDRESS:  1501  Wbodfield  Road,  Suite  204S, 
Sdiaunburg,  IL  60195.  UNDBMRITING  UMITATION  b/:  $68,000.  SURETY  LICQJSES  c/: 
INOOREORATED  IN:  New  Mexico.  FECCBAL  PROCESS  AGEITS  d/. 


NM. 


General  Accident  Insurance  Oonpaiiy  of  America.  BUSINESS  ADDRESS:  436  Walnut 
Street,  Philadelphia,  PA  19105-1109.  UNDBMRITING  LIMITATION  b/:  $49,994,000. 
SURETY  LICENSES  c/x  AU  excq>t  AL,  AR,  GU,  m,    ND,  SC,  VI. 
Pennsylvania.  EQXRAL  PROCESS  ACSTTS  d/. 


DISORPORATEX)  IN: 


GENERAL  CASUALTY  COMPANY  OF  WISOOKSIN.  BUSINESS  ADIX^ESS:  One  General  Drive, 
Sin  Prairie,  WI  53596.  IKEBMRITING  LIMITATION  b/:  $3,044,000.  SURETY  LICENSES 
c/»  Hi,  IN,  lA,  KS,  MJ,  K),  NE,  ND,  SD,  WI.  INCORPORATED  IN:  Wisconsin. 
FEDERAL  PROCESS  AGQITS  d/. 

Generaa  Insurance  Ooapany  of  America.  BUSINESS  ADDRESS:  SAFBOO  Plaza, 
Seattle,  VA,  98185.  UNDQMRITING  LIMITATION  b/:  $14,470,000.  SURETY  LICQJSES 
c/t  All.  INCORPORATED  IN:  Washington.  FE3£RAL  PROCESS  AGQITS  d/. 

General  Reinsurance  Oorporation.  2*  BUSINESS  ADDRESS:  695  East  Mdn  Street, 
P.O.  Box  lOiSd,  Stamford;  Cf  06904-2350.  UNDERWRITING  LIMITATIGN  b/: 
$55,724,000.  SURETY  LICENSES  c/:  All  exc^t  GU,  HI,  PR,  VI.  DCORPORATED  IN: 
Delaware .~FEI»RAL  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 
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The  Gl€ns  Falls  Insurance  Ooipany.  2*  BUSINESS  ADGRESS:  180  ffedden  Lane* 
New  York,  NY  10038.  UNCBMRITING  LINIIATION  b/:  $1,885,000.  SURETY  LICaJSES 
c/:  All  except  OJ,  VI.   DOORPORATED  INt  Delaware.  FEDERAL  PROCESS  MZMTS  d/. 

Global  Surety  &  Insurance  Oo.  BUSINESS  ADDRESS:  160  Kiewit  Plaza,  Omha,  NB 
68131.  UNDQWRITING  LIMITATION  b/:  $1,120,000.  SURETY  LICENSES  c/:  AZ,  CA,  CO, 
MP,   NE,   SD.   INOORPORATQ)  IN:  Nebraska.   FQ3BV\L  PROCESS  AGENTS  d/T 

Globe  Indeiity  Comany.  BUSINESS  ADDRESS:  150  Willian  Street,  New  York,  NY 
10038.  (JNEB9«RITING  UMHATICXI  b/:  $8,436,000.  SURETY  LICSISES  c/:  All  except 
GU,  PR,  VI.    INOORPORATED  IN:  Delaware.  FEIXSV^L  PROCESS  AG97TS  d/. 

Grain  Dealers  Hitual  Insurance  Coipeuriy.   BUSQOSS  AIX>RESS:  Post  Office  Box 
1747,    Indianapolis,    m     46206.   lUDBMaTDIG  LIMITATION  b/:    $2,574,000.    SURETY 
LICQISES  c/:  All  except  AL,  AK,  CT,   CE,   DC,   EL,   GU,   ID,   )£,   fO,   MV,   NT,   »I,  NJ, 
NY,   ND,   PA,   PR,    RI,   UT,   VT,   VI,   MV.    INCORPORATED  IN:    Indiana.   FQ£RAL  PROCESS 
AGDirS  d/. 

GRMCJRCY  TOTOMCE  O0K>ANY.  2*  BUSINESS  ADDRESS:  Poet  Office  Box  53256, 
Houston,  TX  77052.  IMERWRITDIG  LIMIT\TION  b/:  $229,000.  SURETY  LICQCES  c/: 
DE,   H),  IX.    DKX)RP0RAI^ED  IN:  Texas.  FEXIER^L  PROCESS  AGENTS  d/. 

Granite  State  Insurance  Coapany.  BUSINESS  ADDRESS:  Poet  Office  Box  960, 
Manchester,  Ml  03107.  UNEBMRITING  LIMITATION  b/:  $746,000.  SURETY  LICQJSES 
c/:  All  except  CT,  DE,  GU,  HI.  INOORPORATQ)  IN:  New  Hanp^ire.  FQXS^L  PROCESS 
AGQirS  d/. 

Great  American  Insurance  Oonpany.  BUSINESS  ADDRESS:  580  lii^lnut  Street, 
Cincinnati,  OH  45202.  IMDBMRITING  IJMI'mnON  b/:  $33,925,000.  SURETY  LICENSES 
c/:  AU  exc^t  GU.   INQORPORATQ)  IN:  Ohio.  FB^OfPiL  PROCESS  M3QITS  d/. 

Great  Worthem  Insurance  OoipMiy.  BUSINESS  ADDRESS:  15  Mxntain  View  Road, 
P.O.  Box  1615,  Vbrren,  NJ  07061-1615.  IMEQSKRITING  UMITATIGN  b/:  $1,102,000. 
SURETY  LICBISES  c/:  All  except  AL,  AR,  CA,  CT,  DE,  GU,  ID,  NC,  PR,  TO,  VI,  WV. 
INCORPORATED  IN:  Minnesota.  FB3BV\L  PROCESS  AGENTS  d/. 

Greater  New  York  Mutual  Insurance  Conpaiy.  2*  BUSINESS  ADDRESS:  215 
Lexington  Avenue,  New  York,  NY  10016.  UNDQWRITING  LIMET\TICN  b/;' $6,926,000. 
SURETY  UCBI^S  c/:  All  except  AK,  AR,  GU,  HI,  lA,  OR,  VI.  INCORPORATED  IN:  New 
York.  FBDB<M^  PROCESS  AGENTS  d/. 

Gulf  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  1771,  Dallas,  TX 
75221.  UNDBWRITING  LIMITATICN  b/:  $9,724,000.  SURETY  LICQJSES  c/:  All  except 
GU,  PR,  VI.    INCORPORATED  IN:  MissourlT'FEDroM.  PROCESS  ASNTS  d/. 

The  Hanilton  Mutual  Insurance  Coapany  of  Cincinnati,  Ohio.  BUSINESS 
ADDRESS:  1520  ftdiaon  Road,  Cincinnati,  GH  45206.  UNDQ««RITIN6  LIMHATIGN  b/: 
$366,000.  SURETY  UCQISES  c/:  IN,  KY,  MI,  OH.  INOORPORAIBD  IN:  Ohio.  FEDERAL 
PROCESS  AGQ7TS  d/. 


*See  footnotes  at  end  of  Circular. 
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The   Banower    Insuranoe  Ootacy.    BUSINESS   ADCRESS:    440   Lincoln    Street, 
ftorcester.  Ml    61665.     UNDEMRirniG  UMITOTiai  b/»  $20«854,000.  mBHY  I'KMES 
c/i  AU  except  OJ,  PR*  VI.        nCORPQWOBD  IN:  New  Hanpahire.  nsusKftL  PRX3SS 
AGBirS  d/. 

HftiCO    NRTIOMMi    INSUiaNCE    OOtCftNY.     BUSINRSS    ADDRESS:     P.O.     Box    94309, 
Sci)aui£urg7  IL    60194.     UlCBBtRITraGllMrranai  b/:  $1,613,000.  gWBIY  LICHBES 
c/:    All   except   OI,    HI,    PR,       VI.    INOORPORATED  IN:  *few  YocX.    FUJflAL  PROCESS 
AGQirS  d/. 

Harleysville  Hitual  Insurance  Ooapany.  BUSINRSS  ADDRESS:  355  Jteple  Avenue, 
Harleysville,  PA  1^6.  IMHWRrnNG  UMTmnON  b/:  $11,094,000.  SIREIY 
LICENSES  c/:  CA,  00,  DE,  DC,  »  IL,  IN,  lA,  KS,  M),  MI,  »,  MD,  KJ,  ^j«« 
OH,  OK,  PA,  SC,  TO,  TX,  OT,  VA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania.  FHHWL 
PROCESS  AGQITS  d/.  ^._„ 

Hartford  Accident  and  Indteroity  Conpary.  BUSINESS  ADCRESS:  Hartford  Plaza, 
Hartford,  CT  6bll5.  LNUhlWRITING  LIMn&nON  ^:  $85,705,000.  SURBIY  LICENSES 
c/:   AU  except  OJ,   VI.   INCORPORATED  IN:  Connecticut.   FHKRAL  PROCESS  ACTUS 

Hartford  Casualty  Insurance  Oonpapy.  BUSINESS  ADDRESS:  Hartford  Plaza. 
Hartford,  Cr  06llS.  IUDQWRITING  fj^TOTION  b/:  $7,233,000.  SJBEJY  LICENSES 
c/:  AU  except  GU,  PR,  VI.  IKOORPORATED  IN:  New  Jersey.  FEDERAL  PROCESS  P>CSmS 
d/. 

Hartford  Fire  Insurance  Conpany.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06ll5.  IMDEIWRITING  UMITATION  b/:  $79,720,000.  SJREIY  LICaJSES 
c/:  AU  except  VI.   DOORPORftTHJ  IN:  Connecticut.  FHKRAL  PROCESS  A^tlFS  d/. 

Hartford  Insurance  Ooapany  of  Alabaaa.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  0611^.  IJNDEraSRITING  UMLTATICW  b/:  $967,000.  aJREIY  LICENSES  c/: 
AL,  OK,  PA.   INOORPORATED  IN:  Alabana.  FH3ERAL  PROCESS  /SGQJTS  d/. 

Hartford  Insurance  Oowaany  of  Illinois.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06115.  ImSSiTING  LIMHATICN  b/:  $3,012,000.  aJRETSf  LICENSES 
c/:   IL,   PA.   ia»9PORA3ED  IN:  lUinois.  FEDERAL  PROCESS  AiSJrS  d/. 

Hartford  insurance  Coipany  of  the  Midwest.  BUSINESS  ADDRESS:  Hartford 
Plaza.  Hartford,  CT  Obiib.  IWDEBWRITING  LlMl'lATION  b/:  $1,018,000.  aJRETIY 
LICENSES  c/:  AK,  AR,  CT,  DC,  EL,  GA,  ID,  IN,  lA,  KS'JA,  M),  M,  MT,  m^ 
NY,  ND,  OR,  PA,  SC,  TK.  UT,  VA,  WV,  WI.  INOORPORATED  IN:  Indiana.  FEMRAL 
PROCESS  AGBITS  d/. 

Hartford  Insurance  Conpany  of  the  Southeast.  BUSINESS  ADDRESS:  Hartford 
Plaza,  Hartford,  CT  ObllS."  LNEERWRITINS  LIMITATICN  b/:   $912,000.   SJREIY 
LICQISES  c/:  EL,   (A,   lA,   PA.    INOORPORATED  IN:  Florida.  FEDERAL  PROCESS  AGENTS 
d/. 


*See  footnotes  at  end  of  Circular. 
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THE  HMjgiMI  mSORMCE  t  OLftRMIlY  OOlCANy,  LIMITED,  BUSINESS  ADDRESS:  P.O. 
BcjK  2255,  1001  Bishop  Street,  Pacific  Ttower,  HonoluluT  HI  96804.  IMDBFMRimiCS 
LIMraRTION  b/:  $1,449,000.  SUREIY  UCHJSES  c/:  AK,  AR,  CA,  HI,  ID,  NV,  OR,  WL 
nCORPOBATED  IN:     HaMaifT  FHS<AL  PROCESS  AOairS  d/. 

Hai»ateye--Security  Insurance  Conpany.  WBTNRSS  ADDRESS:  1017  VfeOnut  Street, 
DBS  Msines,  lA  50307.  IJNDBFMRITINGTjNIIATIGH  b/:  $1,614,000.  SURETY  UCQISES 
£/:  AZ,  CO,  DC,  ID,  IL,  IN,  lA,  KS',  M),  HI,  MT,  K>,  MT,  NE,  NV,  NM,  OH,  SD,  IX, 
Ur,  MA,  WI,  WSr.   incorporated  IN:  Ioma.  FECBQKL  PROCESS  AOEMTS  d/. 

Hi^^ilands  Insurance  Ooapany.  BUSINESS  ADDRESS:  600  Jefferson  Street, 
Houston,  TX  77002.  IMEHWRITING  LIMITATION  b/:  $20,337,000.  SUREIY  LICDISES 
c/:  All  except  OJ,  VI.   INOC»PC»ATQ>  IN:  Texas.  FQSRAL  PROCESS  AC^^TS.  d/. 

Hi^tilands  Utaderwrit^s  Insurance  Ooapany.  BUSINESS  ADDRESS:  600  Jefferson 
Street7  Hcwston,  TX  77002.  UNDQMRITING  LIMITATION  h/t  $1,440,000.  SURETY 
LICSISES  c/:  AL,  AZ,  AR,  CA,  FL,  GA,  lA,  FB,  NM,  OK,  TX.  INCORPORATED  IN: 
Texas.  FEDBAL  PROCESS  AGBirS  d/. 

The  Hdmb  Indemity  Ooapany.  BUSINESS  ADDRESS:  59  Mdden  LEOie,  New  York,  NY 
10038.  LNDQWRITING  UMITATION  b/:  $5,879,000.  SUREIY  LICQJSES  c/:  All  except 
GU,  PR,  VI.   INOORPORATH)  IN:  New  Haapshire.  FQXSV^  PROCESS  AOQirS  d/. 

The  Hoae  Insurance  Ooapany.  BUSINESS  ADDRESS:  59  Ffeiden  Lane,  New  York,  NY 
10038.  UNDBWUTING  UMITMION  b/«  $29,171,000.  SUREIY  LICENSES  c/:  All  except 
VI.   INCC»P(^^ATED  IN:  New  Raopshire.  FEDERAL  PROCESS  AGDITS  d/. 

Houston  General  Insigance  Coapany.  BUSINESS  ADDRESS:  Poet  Office  Box  2932, 
Port  Wbrth,  TX  76113-2932.  UNDQWIITING  LIMITATION  b/:  $1,266,000.  SUREIY 
LICHJSES  c/:  All  exc^t  CT,  OJ.  HI,  FC,  Wl,  W,  NE,  »I,  NJ,  PA,  PR,  RI,  VT,  VI, 
MV,  WI.   UiCOBIPCSKrED  IN:  Texas.  FSSJBfPdj  PROCESS  ACDTTS  d/. 

Hudson  Insvirance  Ooapany.   BUSINESS  ADDRESS:   280  Park  Avenue,  New  York,   NY 
10017.    LNDBWRITING  LIMITATION  b/:    $829,000.    SUREIY  LICQJSES  c/:   CA,    00,    DE, 
lA,  1«,  Nir.   INCORPORATED  IN:  Delaware.  FEDERAL  PROCESS  AGQITS  d^^. 

IGF  Insurance  Coapany.  BUSINESS  ADDRESS:  2882  -  106th  Street,  Des  M>ines, 
lA  50322.  LNDEWIRITING  LIMITATICN  b/:  $354,000.  SUREIY  LICENSES  c/:  AR,  00, 
IL,  lA,  KS,  m,  M3,  MT,  NE,  ND,  OK,  SD,  WI.  INOORPORATH)  IN:  Iowa.  PHJERAL 
PROCESS  AGOnS  d/. 


INA  Reinsurance 


BUSINESS  ADDRESS:  One  Franklin  Plaza, 


Company. 

Philadelphia,  PA  19102.  UNDBFBHRITING  LIMITATION  b/:  $13,131,000.  SURETY 
LICQJSES  c/:  All  except  OJ,  «,  VI.  INCORPORATED  IN:  Delaware.  FEDERAL  PROCESS 
AGDirS  d/7 


*See  footnotes  at  end  of  Circular. 
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nr  Lyndon  Property  iMMrancc  Ooapacy.  BJSOasss  ADDRESSt  12555L  Muxtester 
Road,  St.  LDUis,  K>  63131.  VSLXMSaTOKi  lAHntOIOa  b/t  $2,559,000.  SURER^ 
LICENSES  c/<  All  eaoept  fgi,  GO,  m,  te,  m,  NT,  VK»  PR,  UK,  IMDORFORKtED  IN: 
Missouri.  FEDERAL  PROCESS  AGOrTS  d/. 

Illinois  Mfatticipal  In»urapcse  Co.  BBSINRSS  ADDRBSSt  133  South  4th  Street, 
Springfield,  IL  62700.  UiDBMRITING  LIMXTATION  b/t  $1,430,000.  SUREIY  t-tpimsbs 
c/:  AK,  IL,  IN,  lA,  IV,  M),  K>,  MT,  NE,  »!,  NM,  NY,  ND,  OH,  SD,  IX,  UT,  VT,  W. 
INOORPOEAIED  IHt  Illinois.  FEDQAL  PROCESS  AGBTTS  ^. 

ltl»HaAL  CASEMflY  AMD  IMCPBITy  O0m«y.  BUSINESS  ADDRESS:  306  South  15th 
Street,  Ooaha,  NE  68102.  INXSHRITING  "lIMIIATIGN  h/t  $1,794,000.  SURETY 
LICQISES  c/t  AU  e«icq>t  AL,  OJ,  HI,  NY,  NC,  UT,  VT,  VI.  INOORPORATQ)  INs 
Nebraska.  FB3BAL  PROCESS  AO^TS  d/. 

Indeiity  Company  of  California.  BUSINESS  ADDRESSt  333  Wilshire  Avenue, 
Anaheim,  CA  92801.  IMDBMRITING  UMETATIGN  b/>  $421,000.  SUREIY  LTCWaSRS 
c/t     GA.      INOORPORATQ)  IN:     California.     FQStAL  PROCESS  AGBfTS  d/. 

Indenaity  Insuranoe  Ooinpany  of  North  Anerica.  BUSINESS  ADDRESS:  1600  Ardi 
Street,  aiileiaelphia,  PA  19103.  WDBMRITING  UMElATiai  h/t  $10,279,000. 
SUREIY  LICBBES  c/:  All  except  GL),  VI.  INCORPORNIED  IN:  New  Ybrk.  fHSAL 
PROCESS  AGESnS  d/7 

Indiana  Insuranoe  Coipany.  BUSINESS  ADDRESS:  115  North  Pansylvania 
Street,  Indianapolis,  M  46204.  UNDEFMRITINS  LIMnATIGH  b/t  $4,387,000.  SUREIY 
LICENSES  c/:  FL,  ID,  IL,  IN,  lA,  KY,  MI,  OH,  OR,  IN,  l«V,  WI.  INOORPORAJH)  IN: 
Indiana.     FEDOtMj  PROCESS  ASBfTS  d/. 

Indiana  Lunberaens  Itituad.  Insuranoe  Ooiipany,2*  BUSINESS  ADDRESS:  Post 
Office~toflC  68600,  IrrlianapolIsT  M  46268.  tMDB«RITING  LIMHATIGN  h/t 
$555,000.  SUREIY  LICQISES  c/:  All  exc^t  AK,  GU,  HI,  »£,  ^f^,  NH,  NT,  NY,  PR« 
RI,  VT,  VI,  WY.   INOORPORAIED  IN:  Indiana.  F&XBKL  PROCESS  AGQITS  d/. 

Indi»trial  Indemity  Coapany.  BUSINESS  ADDRESS:  Poet  Office  Box  7468,  San 
Francisco,  CA  94120.  UIDBWRITmG  LIMTIATICN  h/t  $11,685,000.  SUREIY  LTCPW5KS 
c/:  All  except  PR,  VI,  W,  INOORFGRKTED  IN:  California.  FESB»L  PROCESS  AGBflS 
d/. 

i 

Industrial  Indsroity  Coapany  of  the  Northwest.     BUSINESS  ADDRESS:  2121  4th 

Avenue,  Suite  1500,   Seattle,  1A     98121.     IMDEIMRITING  UMEIATION  b/:  $423,000. 

SUREIY  LICQISES  c/:  MC,  AZ,   CA,    DC,   HI,    ID,   MT,   NV,   OR,   UT,   lA.       INDORPORKIB) 

IN:  Vteshington.  FQXRAL  PROCESS  AGQITS  d/. 

Inland  Insurance  Coipany.  BUSINESS  ADDRESS:  Post  Office  Box  80468, 
Lincoln,  NE  68501.  IJNDBIMRITING  UMnwnON  b/:  $1,523,000.  SUREIY  LICQBBS 
c/:  AZ,  00,  lA,  KS,  W,  MT,  NE,  ND,  OK,  SD,  WY.  INCORPORATED  IN:  Ndaraska. 
FQ£RAL  PROCESS  AGQITS  d/. 


*See  footnotes  at  end  of  Circular. 
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Insurance  Oon)any  of  Morth  A»erioa.  PIffiTNRSS  ADOrasSt  1600  Arc^  Street* 
Philadelphia,  Vh  19103.  IJNDQMRITDI6  LXMnanOM  b/i  $58,617,000.  SUREIY 
LICQISBS  c/s  All.   INOCX^EORACT)  INx  Pennsylvania.     EHSRAL  PROCESS  ACSITS  d/. 

Insurance  Ooapany  of  the  Pacific  Coast.  BUSINESS  ADDRESS x  Poet  Office  Box 
1771,  Dallas,  TX  75221.  IMCBMUTIIIG  LIMITATIGN  b/:  $455,000.  SUREIY  LICENSES 
c/t  CA.   TSOOBPOSKTSD  Wt  California.  FEDERAL  PROCESS  AGBIIS  d/. 

Insurance  Company  of  the  West.  BUSINESS  ADCRESS:  Post  Office  Box  81063, 
San  Diego,  CA  92138.  UNCEFMRITING  LIMITMPION  b/:  $2,926,000.  SUREIY  LICQISES 
c/t  AZ,  CA,  MV,  NM,  OK,  OR,  IffV.  INCORPORATED  IN:  California.  FEOSMj  PROCESS 
AGSfTS  d/. 

Integon  Indeiiw  Oorparation.  BUSINESS  ADDRESS:  Post  Office  Box  3199, 
Winstcn-Salem,  NC  27152.  UMDB««RITIN6  UMnATICN  b/:  $637,000.  SUREIY 
UCBISES  c/:  AL,  AK,  AZ,  AR,  FL,  G^,  ID,  IN,  lA,  KS,  KX,  lA,  F6,  K>,  NE,  NV, 
NM,  NC,  GH,  OK,  OR,  SC,  IN,  IX,  ITT,  \A,  V«V,  WV.  INCORPORATED  IN:  North 
Carolina.     FHXRAL  PROCESS  AOaiTS  d/. 

Integrity  Insurance  Oonpany.  BUSINESS  ADDRESS:  l^ck  Centre  Drive  -  5th 
Floor,  PeuraouB,  MJ  07652.  UMDOHRITING  LIMTIATICN  b/:  $2,625,000.  SUREIY 
LICENSES  c/:  All  except  CT,  OJ,  PR,  VI.  IN00RP0RA3Q)  IN:  New  Jersey.  FQSV^ 
PROCESS  ACBITS  d/. 

Integrity  Mutual  Insurance  Oospany.  BUSINESS  ADDRESS:  Poet  Office  Box  539, 
Appleton,  WI  54912.  IMBMRITING  LIMTIATIGN  b/:  $178,000.  SUREIY  UCQJSES  c/: 
DC,   Ml,  m.   INCORPORATED  IN:  Wisconsin.  POSTAL  PROCESS  ACBITS  d/. 

International  Ceurgo  and  Surety  Insurance  Ccwpany.  BUSINESS  ADDRESS:  1501 
Woodf  ield  Road,  Suite  204S,  Sciiauaburg,  nl  60195.  UMDQWRITING  LIMITATICN  b/: 
$89,000.  SUREry  LICQISES  £/:  NM.  IN00RP0RA3S)  IN:  New  Mexico.  FEDERAL  PROCESS 
ACaiTS  d/. 

International  Fidelity  Insurance  Conpany.  BUSINESS  ADMESS:  24  Oomnerce 
Street,  Suite  333,  Newark,  NJ  07102.  IMDBWRITING  LIMITATICW  b/:  $416,000. 
SIKEIY  LICaiSES  c/:  All  except  AL,  CA,  CT,  OJ,  HI,  KS,  KY,  fC,  NE,  m,  RI,  VT, 
VI,  WV,  WI.     INOORPORATQ)  IN:  New  Jersey.  FEDERAL  PROCESS  AGQirS  d/. 

International  Insurance  Coapany.  BUSINESS  ADDRESS:  Crum  &  Forster,  305 
Itedison  Ave.,  CN-1932,  Manristown,  NJ  07960-1932.  UNEBMRITING  LIMITATICN  ^: 
$3,173,000.  SUREIY  UCENSBS  c/:  All  except  GU,  PR,  VI.  INCORPORATED  IN: 
Illinois.  FHKRAL  PROCESS  AGBITS  d/. 

International  Service  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box 
1040,  Fort  Wbrth,  TX  76101.  UMEEBWRITING  LIMITATION  h/z  $1,085,000.  SUREIY 
LICSISES  c/:  AK,  CA,  NE,  NM,  TX.  INCORPORATED  IN:  Texas.  FEDB<AL  PROCESS  ACSITS 
d/. 


*See  footzxDtes  at  end  of  Circular. 
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Investors  Insuranoe  Ooipapy  of  Anarica.  BUSINESS  ADCRESSt  145  No.  Franklin  ' 
Tinpike,    Rueey,    KT      07446.    (JNDBMEaTniG  UMnMION  b/:    $1>636,000.    SOREIY 
LirPNSPJg   c/«    PL,    GA,    KT,    BK.    DOORPORftTH)    IN:    N^M   Jewey.    FmraAL    PTOCESS 
AGQUS  d/. 

Iowa  Niitional  Hitial  Insuranofe  Ooapany.  BUSINESS  ADDRESS:  500  Second 
Avenue,  S.E.,  Oedar  I^ids,  lA  5:^466.  UNDraMEOTING  LIMITRTICW  b/:  $3,110,000. 
SUREIY  UCBHSES  c/:  AU  except  AK,  CT,  EE,  DC,  O),  HI,  KS,  lA,  )e,  H>,  19l,  16, 
NV,  m,  NJ,  OR,  PR,  RI,  VT,  VI,  WV.  DSDORPORATH)  IN:  Iowa.  PKCERAL  PRXXSS 
AGEHTS  d/. 


John  Deere  Insiarance  OoBpany.2*  BUSINESS  ADDRESS:  34th  Avenue  and  80th 
Street,  ttjline,  IL  SnSSTufiDBWRITING  UMiraTION  b/:  $7,079,000.  SUREIY 
LlCaJSES  c/:  All  except  GU,  PR,  VI.  INOORPORftTEI)  IN:  Illinois.  nusmL  PROCESS 
AGQflS  d/7 

The  Kansas  Bankers  Sqrety  Ooapany.  BUSINESS  ADDRESS:  Post  Office  Box  1654, 
Topdca,  KS  6^661.  (HDBMRITING  IJMrDVnCN  b/:  $345,000.  SUREIY  LICfHSRS  c/: 
DC,  KS,   K),  NE,  WI.   INOOBPORATED  IN:  Kansas.  FEDB»L  PICCESS  AGDfTS  d/. 

Kansas  City  Fire  and  Maurine  Insurance  Coiipany.2*  BUSINESS  ADDRESS:  180 
I^den  LEOie,  New  York,  VK  M^.  UNDBBpIRITING  LLMLTXPiaS  b/:  $879,000.  SUREIY 
LIcaiSES  c/:  All  except  PR,  VI.  INDORPQRftTED  IN:  Missouri.  FfcUflAL  PROCESS 
ACaSfTS  d/. 

Lat*yers  Surety  Corporation.  BUSINESS  ADDRESS:  1221  River  Bend  Qrive, 
Dallas,  TX  75247.  UNDBEWRITING  LIMETMION  b/:  $389,000.  SUREIY  UCHBES  c/t 
AL,  AR,  CA,  EL,  OV,  IL,  KST,  J6,  NC,  OK,  SC,  TO,  TX.  INOORPOiWrH)  IN:  Texas. 
FQ3BRAL  PROCESS  fCBSnS  d/. 

Liberty  Hitual  Insurance  Ooiqpany.  BUSINESS  ADDRESS:  175  Berkeley  Street, 
Boston,  hti  02117.  UMCBMRITIN6  UMmVTIQN  b/:  $136,209,000.  SJRBIY  LSCW^S 
c/:  AU  except  GU,  VI.  INDQRPORftTED  IN:  Jtessachusetts.  FUJUAL  PRXXSS  AGHUS 
d/. 

LuBtoeraens  Hitual  Casualty  Oonpany.  BUSINESS  ADDRESS:  Long  Q^ove,  IL 
60049.  IMEBMRITING  LIMn3VTI0W  b/:  $94,490,000.  SUREIY  UCQISES  c/:  AU  excq>t 
GU,  KS,  PR,  VI.   INCORPORATED  IN:   Illinois.  FEUfcKAL  PROCESS  AGQfTS  d/. 


tfaine  Bonding  and  Casualty  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  448, 
Portland,  hE  04lh.  IKCBMRITING  UMETATIQN  b/:  $951,000.  SUREIY  LICHSfflS  c/: 
m,   VH,  BH,  RI,  VT.   INCORPORATED  IN:  Madne.  FHM»L  PROCESS  AGENTS  d/. 


.  Fbryland  Casualty  Ooapany.  BUSINESS  ADDRESS:  Post  Office  Boot  1228, 
Baltisore,  M)  2i^Ui.  UMLUMU'lVLNG  LIMIT\TION  h/i  $39,767,000.  SIRBIY  LICE»SES 
c/:  AU  except  GU.  INOORPORATH)  IN:  Maryland.  FHMOVL  PROCESS  AflEOTS  d/. 


27121 


*See  footnotes  at  end  of  Circular. 
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Ifassachiieetts  Bay  Insurance  Ooipany.  BUSINESS  ADORESSs  440  Lincoln  Street, 
Worcester,  ¥K  01605.  IMDBMUTIMG  LIMllATIQN  b/t  $731,000.  SUREIY  LICQISES  c/t 
All  except  AK,  AR«  EB,  00,  HZ,  ID,  MT,  MV,  MM,  ND,  OR,  PR,  SD,  UT,  VI,  WV,  W. 
INOOBPORATQ)  IN:  ^bssachusetts.  FSB^AL  PROCESS  AGBITS  d/. 

Maad  Reinsurance  Corporation.  BUSINESS  ADORESSt  6  North  Mdn  Street, 
Dayton,  GH  45402.  UMEBMUTING~LIM[13aTGN  b/t  $1,860,000.  SUREIY  LICB9SES 
£/:  AU  except  CT,  OJ,  HI,  IC,  »^,  K),  HI,  PR,  RI,  SD,  VI,  W7.  INOORPOSATQ) 
IN:     Illinois.     FHXBAL  PROCESS  AGEKTS  d/  (KS,  VT  -  Reinsurance  only.) 

The    Mercantile    and    Generzd    Reinsurance    Oonpany    of    Ajaerica.     BUSINESS 
ADGRESSt    310    ttadison    Avenue    -    CN1930,     MirristOMi,    NJ    07960.     UMIXia«RITING 
LIMHATION  yt     $1,566,000.   SUREIY  UCEMSES  c/t  All  excqpt  AL,   AK,  AZ,    GU,   HI, 
»e,    m,   MD,   MT,   NM,  NC,   ND,  OR,   RI,   SD,  V\,   VI,  Wi. 
INOQRPOBATED  INt  New  York.     FQXBAL  PROCESS  AGENTS  d/. 

Merdiants  Bonding  Cospany  (Matual).  BUSINESS  ADDRESS:  2100  Qrand  Avenue, 
Des  ttdnae,  lA  50312.  IJNDERiCUTING  UMIX^TIGN  b/:  $410,000.  SUREIY  UCEMSES 
c/:  AZ,  CA,  lA,  KS,  NB,  OK,  IX.  IN00RP0RA3Q)  INz  Iowa.  FQ}Q<AL  PROCESS  AGOTIS 
d/.  . 

Meritplan  Insurance  Ooipany.  BUSINESS  ADDRESS:  Post  Office  Box  1770, 
Nekport  BeacA,  CA  92663.  mCBSSlITING  LIMITATION  b/:  $838,000.  SUREIY 
LICQISES  c/:  AL,  AZ,  CA,  00,  CE,  FL,  HI,  IN,  lA,  lA,  MI,  ^N,  f6,  MT,  NE,  NV, 
NM,  NY,  NC,  OH,  OK,  OR,  9Z,  TX,  UT,  VA,  WI.  INOORPORATED  IN:  California. 
FECEBAL  PROCESS  MSQUS  d/. 

Midtiiqan  MiUers  Matual  Insurance  Company.   BUSINESS  ADDRESS:   Poet  Office 
Bcoc  30060,   Lansing,    MI      48909.   IJMDBMRITING  IJMTIATIGN  b/:    $5,152,000.    SUREIY 
LICQISBS  c/:  AZ,   AR,   CA,   CO,    DC,    FL,    IN,    KS,    KY,    MI,    K>,    NE,    NJ,    NY,   NC,    OH, 
OK,  PA,  IX,  \A,  y9L.     INOORPORATED  IN:     Michigan.     FEIX3<AL  PROCESS  PGEStS  d/. 

Michigan  Hitual  Insurance  Ooapany.  BUSINESS  ADDRESS:  28  West  Adans  Avenue, 
Detroit,  MI  48226.  IMDEFWRITING  UMITKriQN  b/:  $12,058,000.  SURETY  LICENSES 
c/:  All  excqpt  EE,  OU,  HI,  OR,  PR,  VI.  (DC  Fidelity  only. )  INOORPORftTED  IN: 
Michigan.     FEDERAL  PROCESS  M^STS  d/. 

Mid-Century  Insurance  Ooepany.  BUSINESS  ADDRESS:  Poet  Office  Box  2478, 
Terfldnal  Annex,  Los  Angeles,  CA  90051.  lJNEQSi<RITING  LIMIIATIGN  b/: 
$2,638,000.  SURETY  UCBISES  c/:  AZ,  AR,  CA,  00,  EL,  GA,  ID.  IL,  lA,  KS,  M),  MI, 
M3,  MP,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD,  IX,  tA.  INOORPORATED  IN:  California. 
FEIS<AL  PROCESS  AGBirS  d/. 

MID-OOWnNBir  CASUALTY  O0H>ANY.  BUSINESS  ADDRESS:  Post  Office  Box  1409, 
Tulsa,  OK  74101.  UNDQWRITING  HFCTMIGN  b/:  $3,674,000.  SURETY  LICQISES  c/: 
AL,  AZ,  AR,  00,  fli,  IN,  lA,  KS,  Ml,  f6,  K),  MT,  NE,  NM,  ND,  OK,  OR,  SD,  TN,  "DC, 
UT,  lA,  WY.      INOORPORATED  IN:     Oklahoaa.     FEDQtAL  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circuleu:. 
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Pie  Millers  Matual  Fire  Insurance  Oonpany  of  Teaaa.  Bt^ryiwag  adgresSx  Poet 
0£fice~"BOK  2269,  Ebct  Wardi^  «  76113.  UMCDMaTING  LIMnSVnGH  b/: 
$3,669,000.  SURBIY  LTCFW5BS  c/t  AR,  CA,  00,  DC,  ID,  IL,  IN,  lA,  lA,  »,  lO,  MT, 
tIE,  fi^,  NM,  OK,  OR,  Pll,  IX,  lA,  WI,  NST.  IMOORPOBKIB)  INs  Texas.  FmOAL  PKCESS 
AGQUS  d/. 


Id] 


Lllers*  Hatual  Insurance  Association  of  Illinois.  BUSINESS  ADDRESS:  111 
East  Fourth  Street,  Alton,  IL  62002.  UNDBMRITIN6  UMHATIGN  b/x  $3,530,000. 
SUREIY  LICDISES  c/t  AL,  AR,  00,  DC,  A,  IL,  IN,  lA,  KS,  lA,  HV,  »6,  K>,  NC,  OK, 
SD,  IN,  WI.   INOOREORKTED  IN:  lUinois.  FBJBfKL  PRXESS  AGOfTS  d/. 

MiUers  M^tiopal  Insaranoe  Ooepany.  2*.  BUSINESS  ADDRESS:  29  North  Vbcker 
Drive,  Chicago,  IL  60606.  WCBBMRITING  LIMnATIGN  ^:  $254,000.  SOREIY  TTrwasBg 
c/:  All  except  fK,  00,  CT,  CE,  OJ,  HI,  lA,  ^e,  ^6,  NV,  HI,  PA,  PR,  RI,  VT,  VI, 
WA.    INCORPORATED  IN:   Illinois.  FQSRAL  PROCESS  fiSBSTTS  d/. 

Minnesota  Trust  Ocaapapy  of  Austin.  BUSINESS  ADDRESS:  107  West  Oakland 
Avenue,  Post  Office  Box  463,  Austin,  Ml.  55912.  UNDBWRITIN6  LIMTtATIGH  b/: 
$106,000.  SUREIY  LICBISES  c/:  Ml,  MT,  ND.  INGORPORAISD  IN:  Minnesota.  FHBQVL 
PROCESS  AGBTTS  d/. 

Marriscn  Assurance  Coapany,  Inc.  2*.  BUSINESS  ADDRESS:  5109  South  Lois 
Avenue,  Tanpa,  FL  33681.  UNDEBWRITING  LIMETATICN  b/:  $808,000.  SUREIY 
LICENSES  c/:  AL,  AZ,  AR,  EL,  QV,  Kf,  lA,  VB,  M),  MT,  NM,  ND,  OK,  SC,  IN,  IX, 
Ur,  WV.   IHOOiSCRATED  IN:     Florida.     FQXBAL  PROCESS  MSHTS  d/. 

K3nPRS  INSURMCE  OORPOBKnOK.  BUSINESS  ADDRESS:  3044  West  Grand  Boulevard, 
Detroit,  MI  48202.  IKEEBMRITING  LIMITftTICN  b/:  $43,643,000.  SUREIY  LICQJSES 
c/:  All  except  AZ,  AR,  CA,  00,  CT,  QU,  HI,  KS,  lA,  M^,  M3,  MT,  NE,  m,  OH,  OR, 
PA,  PR,  IN,  ur,  VA,  VI,  Ml.  IK30RPORA3H}  IN:  New  York.  FB3ESKL  PROCESS 
AGENTS  d/. 

Manich  American  Reinsurance  Oogpany.  BUSINESS  ADEX^ESS:  560  Lexington 
Avenue,  New  York,  NY  10022.  UNDBMRITING  LIMEIATIGN  b/:  $5,600,000.  SUREIY 
LICQISES  c/:  AR,  CA,  00,  CT,  EE,  DC,  EL,  G\,  HI,  IL,  IN,  lA,  KS,  lA,  ME,  VB, 
NY,  OH,  OK,  PA,  SC,  IX,  VT,  VA.  (CT,  KS,  NH,  OK,  VT.  Reinsurance  only) 
INXRPORATED  IN:     New  \brk.  ESSAL  PROCESS  AGEZITS  d/. 


Nat 


itioned  Asarican  Insurance  Ooepany  of  Nfew  Ycark.  BUSINESS  ADDRESS:  1515  S. 
75th  Street,  P.O.  Box  3800,  daha,  NE  68103.  UMCGBMRITING  LIMITATIGN  b/: 
$1,538,000.  SURETY  UCQISES  c/:  AU  excqpt  EE,  GU,  HI,  M>,  NM,  PR,  VI,  WY. 
INCORPORATED  IN:  New  York.  FEDERAL  PROCESS  AGENTS  d/. 


National  AutOBobile  gflad  Casualty  Insurance  Company.  BUSINESS  ADDKESS:  Post 
Office  Box  7040,  Pasadena,  CA  91109.  UNDEIWRITING  LIMITATICN  b/:  $571,000. 
SURETY  LICENSES  c/:  AK,  AZ,  CA,  NV,  WV.  INCORPORATED  IN:  California.  FQX3<AL 
PROCESS  AGQITS  dT. 


*See  footnotes  at  end  of  Circular. 
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tetional-Ben  Franklin  Insureuace  Ooipany  of  Illinois.  2*,  3*.  BUSINESS 
ADDRESS:  200  South  W&cker  Drive,  Chicago,  XL  60606.  UtnJB&mTltlG  LIMITMICW  b/« 
$9,534,000.    SURETf    UCBISES    c/:     DC,     IL,     IN,     lA,     KY,     HI,     NY,     NC,     ND,     WI. 

ncofsoBMns)  in:  Illinois,  foxsul  process  AGairs  ^. 

National  Excess   Insurance  Oonpany.    BUSINESS  ADDRESS:    24422  Avenida   de   la 
Car  lota,   Laguna  Hills,  CA     92653 .   UNDBMRITTNG  LIMITATION  b/:    $599,000.    SURETY 
LICQJSES  c/:  All  except  CT,  FL,   OV,   OJ,   HI,   IQf,   fC,    Hi,   »,   NV,   m,   NJ,   VK,   PA, 
PR,  RI,  VT,  VI,  W,  WJf.   INOORPORATQ}  IN:  California.  FBXBKL  PHXESS  P/SXTTS  d/. 

National  Fire  Insurance  Coipany  of  Hartford.  BUSINESS  ADDRESS:  CNA  Plaza, 
Chicago,  IL  60685.  IMPBgdiRITING  LIMnATIOW  b/:  $7,851,000.  SUREIY  LICQJSES  c/: 
All  except  GU,  VI.   nCDRPORATH)  IN:  Connecticut.  PBDTOAL  PROCESS  AGQirS  d/. 

National  Grange  Hitual  Insurance  Ooipany.  BUSINESS  ADDRESS:  55  Vfest  Street, 
Keene,  Hi  03431.  IKEEFWRITING  LIMnATION  h/t  $3,515,000.  SUREIY  LICENSES  c/: 
CT,  DE,  DC,  m,  M),  FA,  m,  NY,  CM,  EA,  RI,  SC,  TO,  VT,  \A,  W,  WI. 
INDORPORATQ)  IN:  New  Hanpshire.  FEDBt^L  PROCESS  AGOns  d/. 

National  Indeanity  Coapany.  BUSINESS  ADDRESS:  3024  Barney  Street,  Oaaha,  NE 
68131.  IMDBWRITING  LLMLTKnoH  b/:  $52,510,000.  SUREIY  LICENSES  c/:  All  except 
AL,  OJ,  HI,  fA,  NJ,  NY,  PR,  VI.  DJDORPORATED  IN:  Ndaraslca.  FEDERAL  PROCESS 
AGBTTS  d/. 

.  THE  WTIOWL  HJIUMj  INSURftNCE  OOH>ANY.  BUSINESS  ADDRESS:  One  Insurance 
Square,  Celina,  CH  45822.  UNDESWRITING  LllflTRTIGN  b/:  $300,000.  SUREIY  LICQJSES 
c/:  DC,  IL,  IN,  KY,  MI,  OH,  PA.  TO.  WV.  INCORPORATED  IN:  Ohio.  FEBB<AL  PROCESS 
AGQfTS  d/. 

•P^  National  Reinsurance  Corporation.  BUSINESS  ADDRESS:  777  Long  Ridge  Itoad, 
Post  Office  Box  10167,  Stanford,  CT  06904-2167.  UJDQWRITING  LIMITATION  b/: 
$5,070,000.  SUREIY  LICQJSES  c/:  All  except  AL,  CT,  EL,  GA,  GU,  lA,  JC,  MS,  MD, 
NC,  OR,  SC,  SD,  TO,  Wi,  WV.  INOORPORATB)  IN:  Delaware.  FEDERAL  PROCESS  AGQITS 
d/. 

National  Surety  Corporation.  BUSINESS  ADDRESS:  200  West  Mxiroe  Street, 
Chicago,   IL     60606.  LNDBWRITING  LIMITATION  b/:     $7,011,000.   SUREIY  LICENSE  c/: 
All  except  GU,  VI.    INCORPORATED  IN:   Illinois.  FEEERAL  PROCESS  AGENTS  d/. 

Nationwide  Hitual  Ijisurance  Conpany.  BUSINESS  ADDRESS:  One  Nationwide  Plaza, 
COluatous,  CH     43216.   IJNDBWRITING  LIMITATION  b/:   $136,769,000.   SURETY  LICQJSSS 
c/:     All  exc^t  GU.   DJOORPORATH)  IN:  Ohio.  FHERAL  PROCESS  AGQITS  d/. 

The  Netherlands  Insurance  Ooapany.  BUSINESS  ADDRESS:  62  Hiple  Avenue,  Keaie, 
NH  03431.  INDBMRITING  LIMITATION  b/:     $799,000.   SURETY  LICENSES  c/:  AZ,  CA,   DC, 
ID,    m,    lA,   m,   M),   HV,    MI,   NV,   m,  NJ,   NY,   NC,   OH,    RI,    SC,   UT,   VT,   VA,   M^,  WI. 
IN0ORPC»RATQ)  IN:  New  Hanpshire.  FEDBAL  PROCESS  AGQITS  d/. 


*See  footnotes  at  aid  of  Circular. 
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Mew  Hmpettiire 


Oogpapy,   IflSTWBSS  ADCRBSSs  Pc3St  Office  Booc  960, 


Manchester,  111    (B107.  IKEOMRXTING  LIMrDQnClir  b/:  $20,252,000.  SQREiy  L 
c/:  All.   INCXJRPOiKrED  INs  Hew  Beupehlre.  FQSAL  PROCESS  AOOnS  d/. 

Nfew  South  Insurance  Ooipany.  BUSINESS  ADDRESS:  Poet  Office  Box  3199, 
Winston-Salen,  VC  27152.  uBbEFWRITDW  LIMITKnai  ^:  $578,000.  SDREIY 
LICENSES  c/t  m,  lA,  16,  W,  IC,  OR,  TX,  \A,  1A,  W.  HCORPORAlfD  IN:  North 
Carolina.     FBXBRL  PiOCESS  USBSOS  d/. 


New  York  Iftiderwriters  Insurance  OoBpany.  BUSINESS  ADDRESS:  Bartford  Plaza, 
Hartford,  CT  06115.  UHCBMRiTiMU  LIMTEKnOI  b/:  $7,190,000.  SUREIY  LICSBE5 
c/:  All  caoqpt  CD,  PR,  VI.  JSOOHSOBKOD  IN:  New  Ybrk.  FEDBEAL  PHOCESS  AOORS 
d/. 

Nanwrk  Insurance  Coapany.  BUSINESS  ADDRESS:  150  William  Street,  New  Yock, 
NY  10038.  IKDOMRITIHS  LIMIATIGN  ^:  $1,066,000.  S»EIY  LICENSES  c/t  All 
except  OJ,  PR,  VI.   nJCOBPORKXH)  IN:  New  Jersey.  FEXBKL  PRCXXSS  MZNTS  ^. 

North  Aaerican  Reinsurance  Corporation.  2*  BUSINESS  ADDRESS:  100  Clast  46th 
Street^  New  York,  NY  10017.  UMDESWRITING  LIMWancW  b/:  $10,467,000. 
SUFEIY  LTCFWSBS  c/t  AU  except  OU,  VI,  WY.  INOORPORMS)  IN:  Hew  Vxk. 
FEDERAL  PROCESS  ACBUS  d/. 

'  North  American  Sbeciedty  Insurance  Conpany.  4*  BUSINESS  ADDRESS:  5  Marren 
Street,  Ocnoord,  £H  (B301  lUDEEWRITING  UMTMION  b/:  $531,000.  SURETY  i.Trwaggg 
c/.  AU  except  AL,  CA,  OU,  HI,  KS,  M>,  NV,  )6,  OR,  OR,  PR,  SD,  VI.  nPORPORKT- 
ED  IN:  New  Banphsire.     EECBAL  PROCESS  AGBirs  d/. 

I  The  North  River  Insurance  Conpany.  BUSINESS  ADEKESS:  Crum  &  Fbrster,  305 
Ffedieon  Ave. ,  CN-1932,  Itsrristown,  NJ  07960-1932.  IMDBWRITING  LIMnAnOH  b/z 
$11,087,000.  SUREIY  LICB6BS  c/:  All  except  OJ,  VI.  INDORPORAIQ)  IN:  New 
Jersey.     FEDBWL  PROCESS  fiGBS/rs  d/. 

North  Star  Reinsurance  Corporation.  BUSINESS  ADDRESS:  Ten  Stamford  Fbrum, 
P.O.  Box  10009,  Staiiford,~CT  06904.  UNDERWRITING  LIMITATION  b/:  $4,327,000. 
SURETY  LICQISBS  c/:  All  ascept  00,  QU,  HE,  fC,  Ml,  NC,  ND,  SC,  VT,  VI,  WY. 
INCORPORATS)  IN:     Delaware.     FEEEBKL  PROCESS  AGSTTS  d/. 


Northhcook  Proporty  and  Casualty  Insurance  Coppany.  wktmbrr  addbesSs 
Allstate     Plasa,     NortMarook,      IL         60062.  UMDEEMRITING     LIMHATiai     b/t 

$3,315,000.     SURETY  LICBISES  c/:     All  exc^t  OJ,  VI.    INOOIiPORATBD  IN:  Illinois. 
FEDEKVL  PROCESS  AGEtlTS  d/. 

The  Nbrthem  Assurance  Ooapany  of  America.  BUSINESS  ADDIffiSS:  One  Beacon 
Street,  Boston,  i9i  02108.  an}BMRITING  LIMTATIGN  b/:  $5,488,000.  SURETY 
LICENSES  c/:  All  excqot  GU,  PR.  INCORPORATQ)  IN:  ^tessadlusett8.  FQfiAL  PRCXXSS 
AGEinS  dy 


*See  footnotes  at  end  of  Clrcuiar. 
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N&rthwestern  tfational  Casualty  Ooipany.  BUSINESS  ADDRESS:  Post  Office  Box 
2070,  Milwavkee,  WI  53201.  UNDQWRITING  UMITATICN  ^:  $572,000.  SURETY" 
LICBBES  c/:  All  exc^t  AK,  CT,  GU,  HI,  «,  ^A,  NV,  NJ,  m,  NY,  PR,  VT,  VI. 
INOORPORATS)  IN:     Wiaoonsln.  FEDB^dj  PROCESS  AOEOTS  d/. 

Northwestern    National     Insurance    Coapany    of    MJlwaukee,     Wiscxansin.     2* 
BUSINESS   ADDRESS:    Poet    Office    Box    2070,     Milwavdcee,    WI    53201.    UNDESN^TING 
LIMITRTION  b/:      $2,823,000.   SURETY  LICBJSES  c/:  All  except  GU,  VI.    DCORPORATED 
IN:  Wisconsin.     FQ£RAL  PROCESS  AlC&ITS  d/. 

Northwestern  National  Surety  Cogpany.  BUSINESS  ADDRESS:  P.O.  Box  2070 
Milwaukee,  WI  53201.  ItJDESWRITING  LIMnATIGN  b/:  $1,482,000.  SURETY  LICaJSES 
c/:   IL.  OR,  WI.    INOORPORATED  IN:  Wisconsin.  FQ]Q<AL  PROCESS  AGQITS  d/. 

NDRMJESTTCTN  PA::IFIC  INDEWITY  COMPANY.  BUSINESS  ADDRESS:  Crown  Plaza, 
Suite  1000,  1500  SW  First  Avenue,  Portland,  OR  97201-5852.  UNDEFWRITING 
LIMITATION  b/:  $1,227,000.  SURETY  LICENSES  c/:  GA,  OK,  OR,  TX,  MV.  INOORPORATED 
IN:  Oregon.  FEDERAL  PROCESS  AGQITS  d/. 

Oceanic  Insurance  and  Surety  Company.  BUSINESS  ADDRESS:  1501  Wbodfield 
Road,  Suite  204S,  Sciiauoixirg,  IL  60195.  UNDBMUTING  LIMnATION  b/:  $61,000. 
SURETY  LICENSES  c/:  NM.  INOORPORATED  IN:  New  Mexico.  FEDB^AL  PROCESS  AGEinS 
d/. 

T^e  Ohio  Casualty  Insurance  Coiipany.2*  BUSINESS  AIX3RESS:  136  North  Third 
Street,  Haadlton,  OH  45025.  UNDEFWiaTING  LIMITATION  b/:  $34,176,000.  SURETY 
LICQISES  c/:  All  except  GU.   INCX)RPORATED  IN:  Ohio.  FEDB^AL  PROCESS  AGQITS  d/. 


Ohio  Farmers  Insurance  Conpany.  BUSINESS  AU^RESS:  West  field  Center,  OH 
4425171MHWRITING  UMITATICN  b/:  $12,492,000.  SURETY  LICENSES  c/:  All  except 
AK,  CT,  GU,  HI,  KS,  PR,  VI.  Htestricted  to  existing  business  only  in  m. ) 
INCORPORATED  IN:  Ohio.  FEDEI^AL  PROCESS  AGBOTS  d/. 

Oklahom  Surety  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  1409,  Tulsa,  OK 
74101.  IKEOWRITING  LIMITATION  b/:  $350,000.  SURETY  LICENSES  c/:  KS,  OK,  TX. 
INCORPORATED  IN:  Oklahom.   FQDERAL  PROCESS  AGQITS  d/. 

Old  Rqpublic  Insurance  Conpany.  2*  BUSINESS  ADDRESS:  Poet  Office  Box  789, 
Greensburg,  PA  15601.  IJNDBPWRITING  LIMITATION  b/:  $15,109,000.  SURETY  LICQISES 
c/:  All  except  PR,  VI.  INOORPORATQ)  IN:  Pennsylvania.  FEDES^AL  PROCESS  AGOnS 
a/. 

The  Omaha  Indeimity  Conpany.  BUSINESS  ADEX^ESS:  3201  Famam  Street,  Oneiha, 
NE  68131.  UNDEFWRITING  LIMITATION  b/:  $734,000.  SURETY  LICQJSES  c/:  All  exc^t 
GU,  lA,  tH,  NJ,   PR,  VI.    INOORPORATQ}  IN:  Wisconsin.  FEDBV^  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 
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Oregon  Autoibbile  Insurance  Ooaiaany.  BUSINESS  ADDRESS:  Post  Office  Booc  74« 
Portland,  OR  97207.  IMDOMRITIliG  LIMnAncXI  b/:  $1,117,000.  SURBIY  UCBISES  c/: 
ID,  NV,  OR,  Ur,  lA.   DCORPOBATED  IN:  Oregcn.  FEDBAL  PROCESS  AGQIIS  d/. 

Pacific  Enplgyers  Insurance  Coapany.  BUSINESS  ADDRESS:  1600  Arcii  Street, 
Philadelphia,  PA  19103.  liOSSilRITIliG  UMTATION  b/:  $4,926,000.  SJEEn  LTCPWSBS 
c/t  All  except  GU,  VI.   INOORPORATQ}  IN:  California.  FQXSAL  PROCESS  AGBfIS  d/. 

Pacific  Indeimity  Company.  BUSINESS  ADDRESS:  15  Mxntain  View  Road,  P.O. 
Box  1615,  «torren,  NJ  07061-1615.  IMOWRITING  LIMnSWION  b/:  $5, $10, OOP. 
SURETY  LICBISSBS  c/:  All  except  GU,  PR,  VI.    INCC^RPCKQVTED  IN:  California.  VaJBMj 

PROCESS  AGorrs  d/. 


Pacific 


Insurance  Conpary, 

96807.  UMDEBWRITING 


1140,  Honolulu,  HI 

LICQISES  c/:  HI.  INDORPORKTED  IN:  Hawaii.  FEDERAL  PROC^  MSEtlTS  d/. 


LiaLted.  BUSINESS  ADDRESS:  Post  Office 

LiMnarioN  ^:    $3,393,000.    suRsnr 


Peerless  Insurance  Coapany.  BUSINESS  ADDRESS:  62  Ffeqple  Avenue,  Keene,  VB 
03431.  UNDERWRITING  LIME'EATION  b/:  $4,360,000.  SUREIY  LICQ3SES  c/:  All  except 
GU,  HI,  NT,   PR,  VI.   INCXffiPORATBD  IN:  New  Hanpshire.  FQ}BAL  PROCESS  AGBirS  d/. 

Pdcin  Insurance  Ooapany.  BUSINESS  ADDRESS:  2505  Court  Street,  Pekin,  IL 
61558.  UMDE9WRITING  LIMIIATION  b/:  $1,081,000.  SUREIY  LICQiSES  c/:  IL,  IN,  IA« 
WI.    INCORPORATED  IN:  Illinois.   FIEZCKAL  PROCESS  AGQITS  d/. 

Pennsylvania  tfanufacturers'  Association  Insurance  Coiipai:y.2*  BUSINESS 
ADDRESS:  925  Chestnut  Street,  Philadelphia,  PA  19107.  UMDERWRITINS  LIMnATION 
b/:  $15,015,000.  SUREIY  UCQISES  c/:  All  exc^t  AL,  AR,  CT,  GU,  HI,  KS,  «,  W, 
ND,  OR,   PR,  VI,  Wy.   IIKX>RPORATS)  IN:  Pennsylvania.  FEX^^AL  PROCESS  AGENTS  d/. 


Pennsylvania  Millers  Mutual  Insurzurice  Conpany.  BUSINESS  ADDRESS:  15  PiAilic 
Square,  P.O.  Box-P,  Wilkes-Barre,  PA  18773-0016.  UNDHWRITMG  LIMI1ATIGN  b/: 
$2,553,000.  SURBIY  LICQJSES  c/:  AR,  CT,  DC,  FL,  CSV,  ID,  IN,  KS,  Kf,  >E,  M),  JA, 
m,  M3,  m,  NJ,  Nir,  NC,  ND,  pa,  RI,  SC,  in,  VT,  VH.  INOORPORATQ)  IN: 
Pennsylvania.  FH3BRAL  PROCESS  AGENTS  d/. 


Pamsylvania  National  Matual  Catsualty  Insurance  Conpany.  BISINESS  ADDRESS: 
1900  Derry  Street,  Harrisburg,  ^  17105.  UNDEIMRITDIG  LIMITATION  b/: 
$5,726,000.  SUREIY  UCQJSES  c/:  All  exc^t  CA,  CT,  GU,  HI,  NV,  IH,  ND,  PR,  VI, 
WY.   INCORPORATED  IN:  Pennsylvania.  FQ^SAL  PROCESS  AGEtlTS  d/. 

The  Personal  Service  Insurance  Co.  BUSINESS  ADDRESS:  P.O.  Boot  1226, 
Coluidxis,  OH  43216.  UMDESNRITING  LIMITATION  b/:  $1,031,000.  SURETY  LICENSES  c/: 
IN,  CH.   INOORPORATS)  IN:  Ohio.   FEDERAL  PROCESS  AGQITS  d/. 


*See  footnotes  at  end  of  Circular. 
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Phoenix  Assurance  Ooipany  of  Mew  York.  2*.  BUSINESS  ADDRESSt  180  Muden 
Lwe,~Nar  Ybck,  MY  10038.  imOMRITING  ~LIMnMlGN  ^t  $3,641,000.  SWETY 
UCIMSES  c/t  AU  except  OJ.  INDORPORATED  JSi  New  HEUf>8hire.  FBXSAL  PROCESS 
AGOnS  d/. 

The  Phoenix  Insurance  Coipany.  BUSINESS  ADDRESS:  One  Ttoi«r  Square, 
Hartford,  CT  06183.  UNDBMUTINGUMIIATIGN  b/:  $24,425,000.  SURETY  LICBBES 
c/:     AU  except  OJ.   DCORPORATED  IN:  Connecticut.  FHH»L  PROCESS  AGBirS  d/. 

PIANET  DiBORANCE  COMPANY.  BUSINESS  ADDRESS:  4  Penn  Center  Plaza, 
Philadelphia,  PA  19103.  UMDBWRITING  LIMITATION  b/:  $559,000.  SURETY  LICBBES 
c/:  All  except  PR,  VI.    INDORPORATED  IN:  Wisconsin.  FEDERAL  PROCESS  AGOnS  d/. 

Progressive  Casualty  Insurance  Coipany.  BUSINESS  ADDRESS:  6300  Wilson 
Mills  tSk,  Miyfield  village,  GH  44143.  IMDenffOTING  LIMITATION  b/:  $11,619,000 
SURETY  LICQISES  c/:  All  except  AZ,  CT,  DE,  DC,  GU,  HI,  IL,  KS,  lA,  M3,  «,  »i, 
NY,  PA,  PR,  SC,  W,  UT,  \ff^,  VI,  WV,  WI.  INDORPORATH)  IN:  Ohio.  FEDERAL  PROCESS 
AGQfTS  d/. 

The  Progressive  ttitual  Insurance  Ccapany.  BUSINESS  ADDRESS:  6300  Wilson 
Mills  Itoad,  Fbyfield  village,  CH  44143.  IMDERWRITING  LIMITATION  b/:  $685,000. 
SURETY  LICQISES  c/:    DC,    NJ,    OH.    DCJORPORATH)  IN:   Ohio.    WSXSMj  PROCESS  AGQirS 

d/.  

~  Protective  Insurarase  Coapany.  BUSINESS  ADDRESS:  3100  North  Jteridian 
Street,  Indianapolis,  IN  46208/ UWgPWRITING  LIMITATION  b/:  ^2'^]}^^'  _^-°S^ 
LICENSES      '  ~"  ^  "    '^"^^""^ 

AGSnS  d 


1  c/: 

i/7 


All  except  GU,  PR,  VI.  INOORPORAin)  IN:  Indiana.  FSERAL  PROCESS 


Prudential  Reinsurance  Ooiqpany.  BUSINESS  ADDRESS:  100  Milberry  Street, 
Newark,  NJ  07102.  UNDERWRITING  LIMITATION  b/:  $17,032,000.  SURETY  LICENSES  c/: 
All  excq>t  GU,  NV,  VC,  WV,  WY.  INC30HP0RATBD  IN:  Delaware.  FEDERAL  PROCESS 
AGOnS  d/. 

Public  Service  MJtial  Insurance  Coapany.  BUSINESS  ADDRESS:  393  Seventh 
Avoiue,  New  York,  NY  10001.  UNDE3MUTING  LIMITATION  b/:  $3,827,000.  SURETY 
LICQBES  c/:  AZ,  CO,  CT,  DE,  DC,  FL,  CA,  ID,  IL,  IN,  lA,  FC,  M),  ^A,  MI,  MI, 
MB,  m.  NJ,  NY,  NC,  OH,  OR,  PA,  RI,  SC,  VT,  Vfi,  WV,  WI.  INDORPORATH)  IN:  New 
York.  FEDDIAL  PROCESS  AGBITS  d/. 

Piierto  Rican-Americctn  Insurance  Ooapany.  BUSINESS  ADUtESS:  Post  Office  Box 
S-112,  San  Juan,  Puerto  Rico  00902.  UNDHWJRITING  LIMITATION  b/:  $4,098,000. 
SURETY  UCHiSES  c/:  PR,  VI.  INCORPORATED  IN:  Puerto  Rico.  FfflERAL  PROCESS 
AC2Nrs  d/. 

Ranger  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  2807,  Houston, 
•DC  77252-2807.  UNDBWRITING  LIMITATION  b/:  $2,931,000.  SURETY  LICQJSES  c/:  All 
except  CT,  GU,  VI.  IN00RPC»ATH)  IN:  Delaware.  FEDERAL  PROCESS  AGENTS  d/. 


UMI 


♦See  footnotes  at  end  of  Circular. 
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Regent  Inauranoe  Oo^pany.  HKINESS  ADDRESS:  Qae  General  Drive,  Sttn 
Prairie,  WI  53596.  IMDEBNRETIH6  UMEIATIGN  b/s  $2,247,000.  SUREiy  T.rrwKKR  c/x 
IL,  IN,  lA,  KB,  Ml,  )0,  NB,  ND,  SD,  M.  IN:X>RP0BATED  IN:  Wisconsin.  FHSAL 
PROCESS  PGEmS  d/. 

The  Reinsurance  Oorporation  of  New  Ifiark.  BUSINESS  ADDRESS:  99  John  Street, 
New  York,  ISK  10038.  lllCraNRITING  UNEIATIGH  b/:  $2,337,000.  SUREiy  LfCBaSES  c/x 
All  except  GU,  HI,  PR,  VI.  (Co-surety  only  in  EL,  MV,  MA.)  DDQHWHMM)  IN: 
New  York.     EHXSRAL  PROCESS  AGQUS  d/. 


Reliance 
Philadelphia, 


Insurance    Coipany 

PA     19103.     UNDBWRITING 


BUSINESS    ADDRESS:     4    Penn    Center     Plaza, 
LIMITATION     b/:      $39,210,000. 


LICENSES  c/:  All.  INOORPORATED  IN:  Pennsylvania.  FQ)BEQ\L  PROCESS  AGBirs  d/. 


Office 
SURETY  TiirBffRS 


Reliance  Insurance  CpBPany  of  New  York.  BUSINESS  ADDRESS:  4  Penn  Center 
Plaza,  Philadelphia,  PA  19103.  UMDEIWRI'n^  LIMITSaiON  b/:  $761,000.  SURETY 
LICQISES  c/:  NY.   IKCORPORKrED  IN:  New  York.  FEDBIAL  PROCESS  ASOfTS  d/. 

I  Republic-Franklin  Insurance  Conpany.  BUSINESS  ADDRESS:  Post 
1438,  ColuBtnw,  OH  43216.  IUDBWRITING  IJMnMION  b/:  $576,000.  SUR 
c/t   IN,   MI,  OH.    INDORPORATQ)  IN:  C»iio.  FHXRAL  PROCESS  MSQITS  d/. 

I  REPUBOC  INglRftNCE  OOtCANY.  BUSINESS  ADDRESS:  Poet  Office  Box  660560, 
Dallas,  IX  75266-0560.  WDBMaTING  LIMIIATION  b/:  $10,129,000.  SURETY  T-Trwaggg 
c/:  All  except  AL,  FL,  GU,  HI,  m,  Wi,  MT,  til,  ND,  RI,  SD,  VT,  VI. 
INCORPORATED  IN:     Delaware.     FEIXBAL  PROCESS  AGQITS  d/. 


Reptialic  Western  Insurance  OoMpany.2*  BUSINESS  ADDRESS:  2721  North  Central 
Avenue,  Etoenix,  AZ  85004.  UNDBMRITIN6  LIMtTATION  b/z  $3,239,000.  SURETY 
LICQISES  c/:  AU  except  CT,  GU,  HI,  lA,  m,  m,  PR,  VI,  WY.  INC30RPOBA3ED  IN: 
Arizona.     FHStfVL  PROCESS  AGEtlFS  d/. 


RpckwDod  Insurance  Oonpany.  2*  BUSINESS  ADDRESS:  654  Mdn  Street, 
Rockwood,  PA  15557.  UNDBWRITINGLIMnATION  h/t  $1,726,000.  SURETY  LICENSES  c/s 
All  except  CA,  CT,  DC,  GU,  HI,  IL,  KY,  m,  M\,  MI,  m,  tH,  NJ,  NY,  NC,  OH,  PR, 
RI,  TN,  VT,  VI,  WI.   INOORPORMSD  IN:  Pennsylvania.  FEDQAL  PROCESS  AGQITS  d/. 

Ro^  Indemity  Ooipany.  BUSINESS  ADDRESS:  150  William  Street,  New  Ybck. 
NY  10038.  UNDERWRITING  Hlfi'IATION  b/:  $3,029,000.  SURETY  UCHJSES  c/:  AU 
except  GU,  PR,  VI.   INCORPORATED  IN:  Delaware.  FB3ESAL  PROCESS  M3QITS  d/. 


Royal  Insurance  CcMpany  of  America.  BUSINESS  ADDRESS:  150  William  Street, 
New  York,  NY  10038.  (KDBMRITING  LIMEIATION  b/:  $10,328,000.  SURETY  LTCBCRS 
c/:  All  except  GU,    PR,    VI.    INCORPORATQ}   IN:    lUinois.    FQXBAL  PROCESS  AGBfIS 

SAEBX)  Insurance  Conpany  of  Anerica.2*  BUSINESS  ADDRESS:  SAFHX)  Plaza, 
Seattle,  V8V  98185.  UNDEiaiaRITING  LIMEOATION  b/:  $17,361,000.  SURETY  LTCFWSRS 
c/:  All  except  PR,  VT,  VI.  INCORPORATED  IN:  Washington.  FEDERAL  PROCESS  /WSOnS 
d/. 


*See  footnotes  at  end  of  Circular. 
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SfiFEDO  Insurance  Owpany  of  Illinois.  BUSINESS  ADDRESS:  S^FBOO  Plaza, 
Seattle,  IfV  98185.  UNDBMUTING  UMHATION  b/:  $2,826,000.  SURETY  LICENSES  c/: 
AZ,  00,  IL,  H),  tn,  W,  NE,  NM,  OR,  TN,  IX,  ITT,  WI.  IllOORPORATH)  IN:  Illinois. 
FH»<AL  PROCESS  AGENTS  d/. 

SAFHDO  National  Insurance  OoBpany.  BUSINESS  ADDRESS:  SAFBX)  Plaza, 
Seattle,  VA  98185.  UNDERfRITING  LIMIIATIQN  b/:  $1,884,000.  SURETY  LICENSES  c/: 
MD,  NY.  INCORPORATED  IN:  Missouri.  FQ3Q«AL  PROCESS  AGQITS  d/. 

St.  Paul  Fire  and  ffarine  Insurance  Ooapany.  BUSINESS  AIX3RESS:  385 
Washington  Street,  St.  Paul,  W  55102.  UNDOMOTING  LIMHATIQN  b/:  $79,466,000. 
SURETY  LICENSES  c/:  All.  INOORPORATQ)  IN:  Minnesota.  FSXRAL  PROCESS  PCOnS 
d/. 

St.  Paul  Mercury  Insurance  Ooipany.  PI.ISINESSS  ADDRESS:  385  W&shington 
Street,  St.  Paul,  W  55102.  IMDBWRITING  LIMITATION  b/:  $2,307,000.  SURETY 
LICQISES  c/:  All  except  OJ,  PR,  VI.  DCORPORATED  IN:  Minnesota.  FEDBVU^  PROCESS 
AGQITS  d/7 

Seaboard  Surety  Coapany.  BUSINESS  ADDRESS:  90  William  Street,  New  York,  NY 
10038.  IJNDEIWRITING  UMHATICXI  b/:  $5,230,000.  SURETY  LICENSES  c/:  All. 
INOORPORATQ)  IN:  New  York.  FEDB^AL  PROCESS  AGQ7TS  d/. 

Security  Insurance  Company  of  Heurtford.  BUSINESS  ADDRESS:  Post  Office  Box 
420,  Hartford,  CT  06141.  UNDERWRITING  LIMITATION  b/:  $7,506,000.  SURETY 
LICENSES  c/:  All  except  MV,  NJ,  PR.  INCORPORATED  IN:  ConnecticutT  FEDERAL 
PROCESS  P^SEttTS  d/. 

Security  National  Insurance  Oonpany.  BUSINESS  ADCX^ESS:  Post  Office  Box 
225028,  Dallas,  TX  75265.  UNDBMRITING  LIMITATION  b/:  $670,000.  SURETY  LICBISES 
c/:  AL,  AR,  CA,  GO,  IL,  IN,  KS,  KY,  NM,  OH,  OK,  TX,  WV,  WI,  WY.  INCORPORATED 
IN:  Texas.  FEDERAL  PROCESS  AGBOTS  d/. 

Select  Insurance  CcMBpany.  BUSINESS  ADDRESS:  Post  Office  Box  1771,  Dallas, 
TX  75221.  LNDEBWRITING  LIMITATION  b/:  $1,278,000.  SURETY  LLCtttSES  c/:  All 
except  CT,  QU,  HI,  LA,  (C,  MV,  Hi,  NJ,  NY,  ND,  PA,  PR,  RI,  UT,  VI.  INCORPORATED 
IN:  Texas.  FQ)BRAL  PROCESS  AGENTS  d/. 

Selected  Risks  Insurance  Ooapany.  BUSINESS  ADDRESS:  Vtantagc  Avenue, 
Branc^ville,  NJ  07890.  INXSNRimiG  LIMITATION  b/:  $11,881,000.  SURETY 
LICQiSES  c/:  AL,  CE,  DC,  FL,  GA,  M),  hB,  NJ,  NC,  PA,  SC,  TX,  VA.  INCORPORATED 
IN:  New  Jersey.  FEDERAL  PROCESS  AGQITS  d/. 

SENTINEL  INSURfttCE  COMPANY,  LTD.  BUSINESS  ADDRESS:  Post  Office  Box  1140, 
Honolulu,  HI  96807.  UNDEIWRITING  LIMITATIGN  b/:  $814,000.  SURETY  LICENSES  c/: 
HI.  INOORPORATH)  IN:  Hawaii.  FEDERAL  PROCESS  A3QITS  d/. 


*See  tootxx>tes  at  end  of  Circular. 
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Sentry  Indeiity  Ooppany.  EUSIHESS  ADDRESS:  1800  North  Point  Drive,  Stevens 
Point,  WI  54481.  WDDMRimiG  LIMl'D^TIGM  b/t  $1,047,000.  SUREIY  UCfHSFS  c/: 
All  except  AK,  CT,  DE,  DC,  OU,  HI,  »,  (A.,  ME,  fiE,  fiH,  NT,  My,  BA,  PR,  RI,  VT, 
VA.   VI,  WV.   INOORPORATBD  IN:  Wiscxxisin.  FEDBAL  PROCESS  AGQITS  d/. 

Sentry  Insuranoe  a  ttatual  Ocanpany.  BUSINESS  ADDRESS:  1800  North  Point 
Drive,  Stevens  Point,  WI  54481.  UNDQMRITING  LIMITATION  b/:  $6,342,000. 
SURETY  LICB^SES  c/:  All  excqpt  GU,  VI.  INCORPORATQ)  IN:  Wisccnsin.  FQBAL 
PROCESS  AGQirS  d/7 


Skandi< 


iia  Aaerica  Reinsurance  Ootporation:  BUSINESS  ADDRESS:  280  Park  Avenue, 
New  York,  NY  10017.  IKDEBMRITING  LIMEIATION  b/:  $3,967,000.  SURETY  LICBGES 
c/:  All  except  AL,  CT,  OJ,  HI,  ID,  KY,  m,  m,  NM,  NC,  ND,  OR,  PR,  RI,  SD,  IM, 
VI ,  WY.      INXRPORMTBD  IN:     Delaware.     FEDERAL  PRXESS  MSIFS  d/. 

South  Carolina  Insuranoe  Coapany.  BUSINESS  ADO^ESS:  Post  0££ice  Bok  #1, 
Colunbia,  SC  29202.  UNDEIMRITING  LIMI'mnON  b/:  $5,730^000.  SURETY  UCQBES 
c/:  All  exc^t  OJ,  HI,  (C,  t«,  PR,  RI,  VT,  VI.  INOORPORATBD  IN:  South  Carolina. 
FH}ERAL  PROCESS  AfiQITS  d/. 

SOt/mEAgnaN  CASUAUTY  and  INDPMITY  INSURMjCE  COtCANY,  DC.  BUSINESS 
ADDRESS:  1620  W.  Oakland  Park  Blvd.,  Suite  200,  Ft.  laiiderdale,  FL  333U. 
UNDERWRITING  LIMIIATIGN  b/:  $328,000.  SURETY  LICENSES  c/:  EL,  lA.  nKX)BP0RA3H> 
IN:     Florida.  FEDQAL  PRXESS  AGBITS  d/. 

The    Standard  Fire    Insurance   Ooipany.  BUSINESS    ADDtffiSS:     151    F^umington 

Avenue,    Hartford,  CT      06156.    UNDEFWRITING  LIMITATION   b/:    $8,912,000.    SURETY 

LICQISE5    c/:    AU  except    GU.     INCORPORATED  IN:    Connecticut.     FQ3BRAL    PROCESS 
AGENTS  d/. 

State  AutOBriaile  Mutual  Insurance  Conpany.  BUSINESS  ADIXiESS:  518  East  Broad 
Street,  ColunixJS,  OH  43216.  UNDEFWRITING  LIMITATICN  b/:  $13,331,000.  SURETY 
LIC^SES  c/:  AL,  AR,  EL,  GA,  IN,  KY,  fO,  MI,  tS,  K),  NC,  OH,  PA,  SC,  IN,'  W. 
INCORPORATS)  IN»  Ohio.   FB3f!RAL  PROCESS  ACSITS  d/.  * 


L 


itate  FiBurm  Fire  and  Casualty  Conpany.  BUSINESS  AIX«ESS:  112  East  Washington 
Street,  Bloomington,  IL  61701.  UNDBJWRITING  LIMITATION  b/:  $137,979,000.  SURETY 
LICENSES  c/:  AU  except  GU,  PR,  VT.  INOORPORATH)  IN:  Illir»is.  EBDHIAL  PROCESS 
AGE2ITS  d/7 

State  Surety  Conpany.  BUSINESS  ADDRESS:  P.  O.  Box  1976,  Des  Moines,  lA. 
50306.  UNDBMRITING  LIMITATIGN  b/:  $375,000.  SURETY  LICENSES  c/:  AZ,  00,  DC, 
IL,  lA,  KS,  m,  M),  MT,  NE,  ND,  OK,  SC,  WI,  WY.  INCORPORATED  IN:  lowa.  FEDBAL 
PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 
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Surety  Coapany  of  the  Pacific.  2*  BUSINESS  ADDRESS:  Post  Office  Box  2105, 
Santa  ftnica,  CA  90406.  UNDERWRITING  LIMITATION  b/:  $244,000.  SORBIY  LICENSES 
c/i  CA.    nCORPORATH)  IN:  California.  FBXSfiL  PROCESS  fifSmS  d/, 

TBCAS  PACIFIC  INDEWITy  OOFPANY.  BUSINESS  ADDRESS:  15  Mxntain  View  Road, 
P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDBWRITING  LIMITATION  b/:  $384,000. 
SURETY  LICQISES  c/:  AR,  TX.   INCORPORATED  IN:  Texeis.   FEZXKUli  PROCESS  fiCSfTS  d/7 

Transaaerica  Insurance  Coapany:  BUSINESS  ADDRESS:  1150  Scxjth  Olive  Street, 
Los  Angeles,  CA  90015.  UNDERWRITING  UMITATION  b/:  $U, 329, 000.  SURETY 
LICQJSES  c/:  All  except  PR,  VI.  DCORPDRAIH)  IN:  California.  ETCraAL  PROCESS 
A(2NTS  d/. 

Tr£ms2unerica  Insurance  Conpany  of  Michigan.  BUSINESS  PtDDBESSt  1150  South 
Olive  Street,  Los  Angeles,  CA  90015.  UNDiSWRITING  LIMITATION  b/:  $11,729,000. 
SURETY  LICENSES  c/:  AR,  IL,  IN,  lA,  KS,  ME,  MI,  OH,  SD.  INOORPORATED  IN: 
Michigan.  FESXSfiL  PROCESS  AGQ/fS  d/. 

Transamerica  Premier  Insurance  Coapany.  BUSINESS  ADDRESS:  600  Mxitgonery 
Street,  San  Francisco,  CA  94111.  UNDERWRITING  LIMITATION:  $3,217,000.  SURETY 
LICENSES  c/:  All  except  AK,  CT,  HI,  IN,  Wi,  NE,  m,  NY,  OH,  PR,  SD,  VI,  WV. 
INDORPORftTED  IN:  California.   FHERAL  PROCESS  AGENTS  d/. 

Transcontinental  Insurance  Coapany.  BUSINESS  ADDRESS:  CNA  Plaza,  Chicago, 
IL  60685.  UNDQWRITING  LIMITATION  b/:  $4,498,000.  SURETY  LICENSES  c/:  AU 
exc^t  GU,  HI,  VI.    INOORPORATEZ)  IN:  New  York.  FQ}B^AL  PROCESS  AOQITS  d/. 

Transport  Indeanity  Coapany.  BUSINESS  AIXXIESS:  3670  Wilshire  Boulevard,  Los 
Angeles,  CA  90010.  UtOSESWKLTWG  LIMITATION  b/:  $2,064,000.  SURETY  LICQJSES  c/» 
AZ,  00,  ID,  IN,  KS,  MD,  MT,  NE,  NM,  OH,  OK,  OR,  SD,  TX,  WY.  INOORPORATH)  IN: 
California.  FEZQ^AL  PROCESS  AGQITS  d/. 

Transportation  Insurance  Coapany.  BUSINESS  ADIKESS:  CNA  Plaza,  Chicago,  IL 
60685.  UM}EIWRITING  LIMITATION  b/:  $2,116,000.  SURETY  LICQJSES  c/:  All  except 
GU,  PR,  VI,  WV.   INOORPORATED  IN:   Illinois.  FE3£RAL  PROCESS  AGE2ITS  d/. 

The  Travelers  Indeanity  Coapany.  BUSINESS  ADDRESS:  One  Tower  Square, 
Hartford,  CT  06183.  UNDEEMUTING  "LIMITATION  b/:  $58,528,000.  SURETY  LICENSES 
c/:     All.   IN0ORPC»U^TEZ>  IN:  Connecticut.  FQ3ERAL  PROCESS  AGOnnS  d/. 

TOE  TRAVEiag  INEB>NITY  COH>ANY  OF  AhCRICA.  BUSINESS  ADDRESS:  One  TD*#er 
Sqiare,  Hartford,  CT  06183.  UNDQ»«RITING  LIMITATION  b/:  $2,120,000.  SURETY 
LICENSES  c/:  All  except  AR,  EL,  GU,  KS,  M^,  OR,  VI.  INOORPORATED  IN:  Georgia. 
FEIXSVU:.  PROCESS  AGQITS  d/. 


*See  footnotes  at  end  of  Circular. 
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The  Travelera  TnrViity  Oonpany  of  Illinois.  W^TWRSS  ADDRESS:  200  Mest 
Madison  Straet,  Chicago,  IL  60606.  lAUSMRITIllS  LIMnATIGH  ^x  $854,000. 
SUREIY  LTCmSBS  c/s  All  SSKSOpt  AR,  CT,  EB,  GO,  KS,  lA,  »A,  IH,  HT,  IC,  OR,  BA, 
PR,  VI,  WV,  WI,  VK.   INDOREORATQ}  IN:  Illinois.  FBXSMj  PRXESS  AGBillS  d/. 

The  Travelers  IndMnity  Oospany  of  thode  Island.  FI.BINESS  ADIDRESSt  One 
Tower  Square,  HBrtfiord,  CT  06183.  UNCBEMRITIN6  IliiSTKnaf  h/t  $14,144,000, 
SURETY   LICBBES    c/t    AU    exo^t    OJ.    DK30RP0RATS)    IN:    Riode    Island.    FQ0AL 

PROCESS  Msans  d/. 

I 

Trinity  Utaiversal  Instorance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box 
225028,  Dallas,  TX  75265.  11SSHRITIN6  UMHATION  b/:  $42,046,000.  SURBIY 
LICENSES  c/:  AL,  AZ,  AR,  CA,  CO,  Gfi,  ID,  IL,  IN,  lA,  KS,  IV,  lA,  ME,  »6,  K>, 
NE,    NM,    OH,    OK,   0R«    K,    lA,    WI,    MY.    INDORPORKTED   IN:   Texas.    F&BAL  PROCESS 

Acarrs  d/. 

Trinity  Ubiversal  Insurance  Coapamy  of  Kansas,  Inc.  HISTCTBS  ADDRESS:  2000 
Ross  Avenue,  Dallas,''^  75201.  UNDBMBITING  LIMHATIOH  b/:  $422,000.  SURETY 
LICENSES  c/:  AL,  AZ,  CO,  KS,  KY,  lA,  NE,  GH,  OK,  TX.,  DK30RP0RATED  IN:  Kansas. 
FQ}ERAL  PRXESS  PGEHTS  d/. 


Tri-State  Insurance  Oonieny.  BUSINESS  ADDRESS:  Post  Office  Box  3269,  Tulsa, 
OK  74102.  mDBMRITIHG  LIMEIMION  b/:  $1,820,000.  SURETY  LTCFW5RS  c/:  AL,  AZ, 
AR,  CO,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  lA,  MH,  h6,  M3,  MT,  NE,  NM,  ND,  OK,  SD, 
TN,  IX,  Ur,  Mi,  WY.    mOOBPORATED  IN:  Oklahoia.  FQDBtAL  PROCESS  MSOnS  d/. 

Tri-State  Insurance  Ooapany  of  Minneeota.  BUSINESS  ACOEffiSS:  One  Roundwind 
Road,  Luveme,  VS  56156.  UMDERftRITING  UMmTIGN  b/:  $728,000.  SURETY  LTCHBiRS 
c/:   lA,   W,   NE,   ND,    SD,  WI.    INCORPORATED  IN:   Minnesota.   FESBAL  PROCESS  AGQITS 

1/., 


Twin  City  Fire  Insurance  Oonpany.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06115.  UMDCSMRITING  LIMHATIGN  b/:  $3,947,000.  SURETY  T.TrfWRRS 
c/:  All  exc^t  GU,    PR,   VI.    INOORFORATQ}  IN:   Minnesota.   FQ3ESAL  PRXESS  AGQITS 

3/. 


ULICO  CASUALTY  COM>ANY.  BUSINESS  ADDRESS:  111  »feissachusetts  Avenue,  NH, 
Washington,  DC  20001.  UNEBMRITING  LIMITATION  b/:  $726,000.  SURETY  LICENSES 
c/:  AU  except  AL,  CA,  CT,  GU,  IL,  IN,  lA,  VE,  Mk,  NH,  NY,  NC,  PR,  RI,  VI,  HI, 
WY.  INCORPORKTH)  IN:  DelaMare.  FQ£RAL  PROCESS  AGENTS  d/. 

Unigard  Security  Insurance  Conpany.  1*,  2*  BUSINESS  ADDRESS:  1215  Fourth 
Avenue,  Seattle,  Vev  96161.  UNDERWRITING  LIMimTION  b/:  $6,061,000.  SURETY 
LICENSES  c/:  AU  except  CT,  (^,  GU,  NH,  NJ,  PR,  VI.  INOOREORATED  IN: 
Washington.  FHXSAL  PROCESS  AGQITS  d/. 


*See  footnotes  at  end  of  Circular. 
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Utaion    Insiirance   COapany.    BUSINESS   ADDRESS:    P.O.    Bc«    80439,    Lincoln,    NE 
68501.  IMDEFWRITING  LIMITMION  b/:   $2,170,000.     SURETY  LICQISES  c/:  00,    lA,   KS, 
m,   K),   ND;  ok,   SD,   TX,   W.    DOORPORATED  IN:   Nebcaslca.   FmiSAL  PROCESS  AflBOTS 
d/. 

United  Fire  &  Casvalty  Conpany.  BUSINESS  ADTOESS:  Post  Office  Boac  4909, 
Cedar  Rapids,  lA  52407.  U^^OaTING  LIMITATION  b/:  $1,583,000.  aJRBIY 
UCQJSES  c/:  AK,  AZ,  AR,  CA,  00,  ID,  IL,  IN,  lA,  KS,  LA,  W,.hB,  MD,  MT,  NE, 
NJ,  NM.  NY,  ND,  CH,  OK,  OR,  SC,  SD,  TX,  UT,  WV,  WI,  W.  DCORPORATED  IN:  lowi. 
FEI£RAL  PROCESS  AGOnS  d/. 

UWITg)  NATIOMAL  INSURANCE  COW>ANY.    BUSINESS  ADORESS:    1737  Chestnut   Street, 
Philadelphia,     PA         19103.     UNEEBWRITING    LIMITATICW    b/x     $2,958,000.     aJRBIY 
LICENSES  c/:  PA.   INOOTPORATH)  IN:  Pennsylvania.  FQDERAL  PROCESS  AOanS  d/. 

United  Pacific  Insvnrance  CSoapany.  BUSINESS  ADDRESS:  33405  Eighth  Avenue 
South,  C-3000,  Federal  Vby,  Wi  98003.  UNDBWRITING  LIMITATION  b/:  $4,767,000. 
SURETY  LICENSES  c/:  All.  INDORPORATnJ  IN:  Washington.  FEDQ»L  PROCESS  AGQUS 
d/. 

United  Pacific  Insurance  Coapany  of  New  York.  BUSINESS  ADDRESS:  4  Penh 
Center  Plaza,  Philadelphia,  PA  19103.  UNDQMUTING  LIMITATION  b/:  $1,147,000. 
SURETY  LICQISES  c/:  NY.    DJOORPORATED  IN:  New  York.  FEDERAL  PROCESS  AGOTTS  d/7~ 

United  States  Fidelity  and  Guaranty  Coiqpany.  BUSINESS  ADDRESS:  100  Light 
Street,  FCst  Office  Box  1138,  Baltimore,  M)  21203.  LNDEFWRITING  LIMITATION  b/: 
$65,259,000.  SURETY  LICENSES  c/:  All  except  GU.  IN0ORPORATH5  IN:  mryland. 
FUXSPtL  PROCESS  AGOTTS  d/. 

United  States  Fire  Insurance  Coapany.  BUSINESS  AIXXIESS:  Crum  &  Porster,  305 
MEidison  Ave. ,  CN-1932,  Marristown,  NJ  07960-1932.  UNEQWRITING  LIMITATION  b/i 
$23,185,000.  SURETY  LICENSES  c/:  All  excqpt  GU.  INOC»PC»ATED  IN:  New  York. 
FEDERAL  PROCESS  AGBTTS  d/. 

ItJIVERSAL  INSURANCE  OOtf ANY.  BUSINESS  ADDRESS:  G.P.O.  Box  71338,  San  Juan, 
Puerto  Rico  00936.  UNDEFMRITING  LIMITATION  b/:  $1,741,000.  SURETY  LICENSES  c/: 
PR.    nCORPORATED  IN:  Puerto  Rico.  FEDERAL  PROCESS "AGQJTS  d/. 

Universal  of  Oaaha  Casualty  Insurance  Conpany.  BUSINESS  ADC«ESS:  11225 
Daverport  Street,  Suite  105,  Onkha,  NE  68154.  IKEEJWRITING  LIMITATION  b/: 
$124,000.  SURETY  LICQJSES  c/:  NE.  INOORPORATn)  IN:  N^jraska.  FEEERAL  PROCESS 
AGBiirS  d/. 

Universal  Security  Insurance  Conpany.  BUSINESS  ADDRESS:  5454  West  Fargo 
Av«iue^      Skokie,      IL  60077.      UNCEIMaTING     LIMITATION     b/:      $628,000.      SJRETY 

LICENSES  c/:    AL,    AR,    00,    FL,    GA,     IL,    IN,    lA,    KY,    lA,    ^6,    M),    NV,    NC,    OH,    OR. 
TM,  VA,  WI  INCORPORATED  IN:  Tennessee.  FQXI^AL  PROCESS  AGQITS  d/. 


*See  footix>tes  at  end  of  Circular. 
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Itiiversal  Surety  Ooipany.  BUSINESS  ADORESS:  Post  Office  Bcac  80468,  Lincoln* 
HE  68501.  UNDBMRrmiG  IJMI^Tiai  ^t  $796,000.  SUREIY  LICBISES  c/s  AZ,  00,  ID. 
IL,  lA,  KS,  ME,  Ml,  K>,  MT,  NE,  MM,  ND,  OH,  OK,  OR,  SD,  ITT,  lA,  WI,  W, 
IN0ORPORft3H)  IN:  Ndaraska.  EtSBAL  PROCESS  AlGDITS  d/. 

UKIVERSM,  lllEBIi«ITH<S  DBURANEZE  COtCRNY.  BUSINESS  ADDRESS:  5115  Oak  Stxeet, 
Kanfias  City,  K)  64112.  WDBMRITniG  UMHATIGN  b/:  $10,149,000.  SURETIY  r.irvtKBR 
c/:  All  except  GU,  PR,  VI.   WOOBPOBMrED  IN:  Missouri.  FQSRAL  PROCESS  AGQUS  d/. 

Utica  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS:  Poet  Office  Box  530, 
Utica7~Ny  13503.  UNDBStRinNG  Ul^^ATION  b/:  $5,906,000.  SURETy  UCHiSES  c/s 
AU,  except  OJ,  VI.   IlKXXOORATH)  IN:  New  York.  FEOSSAL  PROCESS  AGOHS  d/.  ~ 

Valley  Etarge  Insurance  Oonpany.  BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL 
60685.  IMDBWRITING  UMITOnON  b/:  $3,490,000.  SURETY  LICQJSES  c/:  All  except  i«, 
GU,  HI,  PR,  VI.    INOORPORATED  IN:  Pennsylvania.  FEI]BAL  PROCESS  AGQITS  d/. 


Vigilant  Insurance  CcMpany.  BUSINESS  ADDRESS:  15  Mxntain  View  Road,  P.O. 
Box  1615,  Ifeurren,  NJ  07061-1615.  UNDHSHRITING  LIMnftTION  b/:  $6,764,000.  SURETY 
LICENSES  c/:  All   exc^t  PR.    INOORPORATED  IN:   New  York.   FEDBAL  PROCESS  AGBITS 

Wi^GBt  GLg^RftOTY  INSURANCE  COM>ANY.  BUSINESS  ADDRESS:  P.O.  Box  2918, 
Jacksonville,  fL  32203.  UNDBMaTING  LIMEIATION  b/:  $388,000.  SURETY  LICBGES 
c/:  AL,  EL,  lA,  M>,  tS,  SC,  IN,  Vh.  INCORPORATED  IN:  Florida.  FQS»L  PROCESS 
AGENTS  d/. 

Washington  International  Insurance  Oonpany.  BUSINESS  ADDRESS:  1900  East 
Golf  Rcaad,  Schauiburg,  IL  60195.  UNDERWRITING  LIMI'mTIQN  b/:  $381,000.  SURETY 
LICENSES  c/:  AZ,  CA,  FL,  IL,  M>,  MV,  MD,  NY,  TX,  VCV.  INOORPORATQ>  IN:  Arizona. 
FEDERAL  PROCESS  AGENTS  d/. 


Vfest  American  Insinrance  Oonpany.  2*  BUSINESS  AIXXIESS:  136  North  Ihird 
Street,  Handlton,  OH  45025.  UNDESWRITING  LIMnATION  b/:  $32,066,000.  SURETY 
LICENSES  c/:  All  exc^t  AK,  CT,  GU,  HI,  JC,  Wi,  MT,  NH,  PR,  RI,  VT,  VI,  WV. 
INOORPORATQ)  IN:  California.  FE3XSAL  PROCESS  AGQITS  d/. 

i  Westchester  Fire  Insurance  Coapany.  BUSINESS  AUX^ESS:  Crum  6  Forster,  305 
son  Avenue,  CN-1932,  MDrristown,  NJ  07960-1932.  IMDEBMRITING  LIMIIATIGN  b/: 
$13,462,000.  SURETY  UCQISES  c/:  All  except  GU,  VI.  INOORPORATED  IN:  New  York. 
FEDERAL  PROCESS  AGQITS  d/. 


The  Western  Ceisualty  and  Surety  Oonpany.   BUSINESS  ADDRESS:   14  East  First 
Street,  Fort  Scott,  KS    66701.     UNDOSKRITI^LIMETATIGN  b/:  $12,939,000.  SURETY 
LICENSES  c/:     All  except  CT,   GU,  HI,   ^£,   Wl,  MH,  NY,   PR,   RI,  VT,   VA,   VI. 
INOORPORATED  IN:     Kansas.     FESBtAL  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 
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The  Wtestem  Fire  Insuraaace  Conpany.  BUSINESS  ADDRESS:  14  East  First 
Street,  hxt  Scott,  KS  66701.  (JNCBMUTIN6  UMITRTICW  b/t  $10,762>000.  SJRBIY 
LICEMSES  c/:  All  except  AL,  CT,  DE,  DC,  Ch,  di,  HI,  IN,  lA,  JC,  ^A,  Mi,  HJ, 
PR,   RI,   SC,  VT,  VI.    nCORPORATED  IN:  Kansas.  FH»»L  PROCESS  AflENTS  d/. 

Western  Surety  Conpany.  BUSINESS  ADDRESS:  101  South  Phillips  Avenue,  Sioux 
Falls,  SD  57192.  UMDE^ITING  LIMITATION  h/t  $2,411,000.  SUREIY  LICE»SES  c/: 
All  except  GU,  PR,  VI.  INOORPORATED  IN:  South  Dakota.  FEDERAL  PROCESS  AGQirS 
d/. 

Wbstf ield  Insife^ance  Coapany.  BUSINESS  ADDRESS:  Westfield  Center,  OH  44251. 
IMCBMRITING  LIMITMION  b/T^ 5/926, 000.  SUREIY  LICENSES  c/:  All  except  AK,  CT, 
FL,  GU,  HI,  hE,  PR,  VI.  lExisting  business  only  in  Mi.)  DCORPORATED  IN:  Olio. 
FEEERAL  PROCESS  AGEtlTS  d/. 

Westfield  National  Insurance  Coapany.  BUSINESS  ADDRESS:  Westfield  Center, 
OH  4A251.  IMCeaWRITING  LI^^nATION  b/:  $1,802,000.  SURETY  LICENSES  c/:  lA,  OH. 
INOORPORATED  IN:  Ohio.  FE3«RAL  PROCESS  AGQITS  d/.' 
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Alliance  Assurance  CaBpany,  U.S.  Branch.  BUSINESS  ADDRESS:  15  ttxsitain  View 
Road,  P.O.  Box  16l$,  Ifefren,  NJ  57561-1615.  UNEQWRITING  LIMITftTION  b/s 
$3,312,000.  FEDBAL  PROCESS  AOasTTS:  DC. 

Frankpna  Reinsurance  Coapany,  U.S.  Branch.  BUSINESS  ADDRESS:  2440  Pershing 
Road,  Suite  #205,  P.O.  Booc  1069,  Kansas  City7~)0  64141.  IMEHaWRITING  LIMTftTION 
b/:   $1,040,000.  FBDERAL  PROCESS  AGOHS:  DC. 

The  LcxKbn  Assurance,  U.S.  Branch.  BUSINESS  ADDRESS:  15  Jtountain  View  Road, 
P.O.  Box  161^,  Ifeffren,  NJ  07061-1615.  UNDEEMRITING  LIMITATICN  b/:  $4,404,000. 
FEISRAL  PROCESS  AGQTTS:  DC, 

UBiidi  Reinsurance  Coupary,  U.S.  Branch.  BUSINESS  ADDRESS:  560  Lexington 
Avenue,  N^  York,  NY  10022.  UNDERWRITING  LIMETftTICN  b/:  $5,899,000.  nsuawL 
PRCX:BSS  AGQITS:  DC. 

The  Sea  Insurance  Ooaqpany,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS:  15 
Maintain  view  Itaad,  P.O.  Beat  1615,  1«u:ren,  NJ  07061-1615.  IWDBWRTPIHG 
LIMIT\TION  yt  $2,185,000.  FH3H«L  PROCESS  AGQUS:  DC. 

Si«i  Insurance  Office,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS:  15  Mauntain 
View  Rcaad,  P.O.  Box  1615,  Ifarren,  NJ  07061-1615.  IWDHWRITING  LIMITRTION  b/: 
$3,058,000.  FBXaRAL  PROCESS  AGQITS:  DC. 


Swiss   Reinsurance 
Street,  New  YorX,  NY 
PROCESS  AGOnS:  DC. 


OQgpany,    U.S.    Branch.    BUSINESS   ADDRESS:    100    East    46th 
i6b^.     UNDEEMRITING  LINHATIGN  b/:   $15,301,000.      FBDERAL 


The  Ttokio  tterine  and  Fire  Insurance  Company,  Limited,  U.S.  Branch.  BISINESS 
ADDRESS:  55  feter  Street,  New  York,  NY  10041.  UNDERWRITING  LIMTftTICW  yt 
$4,829,000.  FHERAL  PROCESS  AGENTS:  DC. 


Trans  Pacific  Insurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS:  55  tfater 
Street,  New  York,  NY  1004l.  ttlDEWRITING  lIFCTATiai  b/:  $516,000.  nsuawL 
PROCESS  AGQITS:     DC. 

"Winterthur"  Swiss  Insurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS:  Oie 
World  Trade  Center,  Suite  6911,  New  York,  NY  10048.  UNDESWRITING  LIMITRTION 
b/l   $5,512,000.  FEDERAL  PROCESS  AGENTS:  DC. 


Zurich  Insurance  Conpany,  U.S.  Branch.  BUSINESS  ADDRESS:  231  North 
Martingale  Road,  Sdiauiburg,  IL  60196.  UNDEFWRITING  UMITRTION  b/:  $12,970,000. 
FEDERAL  PROCESS  AGQITS:  DC. 
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1*  Uniguard  Hitued.  Insureunce  C3oipany  deoutualized  and  cdianged  its  name  to 
Uniguard  Security  InsurarK»  Coiqpany.  (See  Federal  Register  of  ;^il  22, 
1985,  pg.  15806.) 

2*  License  information  is  not  current.  Oonfirmation  regeurding  vhether  a 
coopany  is  licensed  for  surety  in  a  particular  state  nay  be  obtained  from 
that  State's  Department  of  Insurance. 

3*  National-Ben  Franklin  Insurance  Oonpany  of  Michigan  merged  into  National-Ben 
Franklin  Insurance  Oonpany  of  Illinois,  effective  Deceiiiaer  31,  1984. 
National-Ben  Franklin  Insurance  Oonpany  of  Michigan  ves  sunmarily 
liquidatied. 

4*  Delta  Aierica  Insuremce  Oonpany  dianged  its  name  to  North  American  %>ecialty 
Oonpany,  effective  March  26,  1985. 


NOTES 


J    L 


(a)  All  Certificates  of  Authority  expire  June  30,  and  are  renewable  July  1, 
annually.  Oonpanies  holding  Certificates  of  Authority  as  acceptable  sureties  on 
Federal  bonds  are  also  cvsc^table  as  reinsuring  oonpanies. 

(b)  Treasury  requirements  do  not  limit  the  parial  sum  of  bonds  v»*iich  sxirety 
oonpanies  nay  execute.  The  net  retention,  however,  cannot  exceed  the 
Underwriting  Limitation,  and  Excess  Risks  must  be  protected  by  oo-insurance, 
reinsurarx:e,  or  other  methods  in  accordance  with  Treasury  Circuleur  297,  Revised 
SepteniDcr  1,  1978  (31  CFR  Section  223.10,  Section  223.11).  Viien  Excess  Risks  on 
bonds  in  favor  of  the  United  States  are  protected  by  reinsurance,  such 
reinsurarx*  is  to  be  effected  by  use  of  a  Treasury  reinsurance  form  to  be  filed 
with  the  bond  or  within  45  days  thereafter.  Risks  in  excess  of  the  limit  fixed 
herein  nust  be  reported  for  the  quarter  in  **iich  they  are  executed.  In 
protecting  such  excess,  the  limitation  in  force  on  the  date  of  the  execution  of 
the  risk  will  govern  absolutely. 

(c)  A  surety  oonpany  must  be  licensed  in  the  State  or  other  area  in  Which 
it  executes  (signs)  a  bond,  but  need  not  be  licensed  in  the  State  or  other  area 
in  Mhic^  the  principal  resides  or  v*iere  the  oootract  is  to  be  performed  (28  Qp. 
Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Section  223.5(b)).  The  term  "other  area" 
includes  the  District  of  Oolunbia,  Gueun,  Puerto  Rioo,  and  the  Virgin  Islands. 

A  conpemy  nay  e*ct  as  a  direct  writer  or  reinsurer  in  the  states  listed, 
unless  otherwise  noted. 
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(d)  FEDEBKL  PROCESS  NSBHTSi  Treasury  approved  surety  cxxqpanies  cure 
required  to  appoint  Federad  process  agaits  in  aooord  with  31  U.S.C.  9306  and  31 
CFR  224  in  the  following  districts:  Vhere  the  principal  resides;  vAiere  the 
obligation  is  to  be  performed;  and  in  the  District  of  Oolunbia  Where  the  bond  is 
returnable  or  filed.  No  process  agent  is  required  in  the  state  or  other  area 
wherein  the  ooapany  is  incorporated  (31  CFK  Section  224.2).  Ihe  naune  cind 
address  of  a  peurticular  surety's  process  agent  in  a  particulau:  Federatl  Judicial 
District  may  be  obtained  from  the  Clerk  of  the  U.S.  District  Court  in  that 
district.  (Ttie  appointment  documents  eure  on  file  with  the  clerks.)  (NOTE;  A 
surety  ooopany's  underwriting  agait  v4io  furnishes  its  bonds  may  or  may  not  be 
its  authorized  process ^agent.) 

SERVICE  OF  PRXESS:  Process  should  be  served  en  the  Federal  process  agent 
appointed  by  a  surety  in  a  judicial  district,  except  where  the  appointment  of 
such  agent  is  pending  or  during  the  absence  of  such  agent  from  the  district. 
Only  in  the  event  an  agent  hats  not  been  duly  appointed,  or  the  appointment  is 
pending,  or  the  agent  is  abs&it  from  the  district,  should  process  be  served 
directly  on  the  Clerk  of  the  court  pursuant  to  the  provisions  of  31  U.S.C.  9306. 

Title  31,  Section  9306  of  the  U.S.  Code  provides  that  in  the  absence  of  any 
agait  of  a  oonpany,  service  of  process  may  be  mode  qpon  the  Clerk  of  the  court 
within  the  district  vftiere  suit  is  barou^t,  with  like  effect  as  \:paa  an  agent 
appointed  by  the  oonpany.  The  officer  serving  process  upon  the  Clerk  should 
immediately  transmit  a  copy  of  the  suonons  by  nail  to  the  corporate  secretary 
of  the  oonpany  (at  the  business  address  shown  in  Treasury  Circular  570),  aenA 
state  sudi  fact  in  his  return.  A  judgemait,  decree,  or  order  of  a  oourt  entered 
or  node  after  service  of  process  will  be  as  valid  emd  binding  on  the  oonpany  aa 
if  served  with  process  in  said  district. 

(e)  Oonpanies  holding  Certificates  of  Authority  aa  acceptable  reinsuring 
oonpanies  are  acceptable  only  as  reinsuring  oonpanies  on  Federed.  bonds. 

|FR  Doc.  85-14795  Filed  6-28-85;  8:45  amj 
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QENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pvta  201-1. 201-2, 201-0, 201- 
11. 201-16, 201-20. 201-21, 201-23, 
201-24, 201-26, 201-30. 201-31, 201- 
32, 201-38, 201-30,  and  201-40 

(FmMR  Amdt  41 

Implementation  of  PuMc  Laws  98-369 
and  98-577  Regarding  Competition  In 
the  Ac<|uialtion  of  Information 
Resources  and  Codification  of 
Temporary  Regulations 

AOCNCV:  OfTice  of  Information 
Resources  Management,  GSA. 
aCTKHC  Final  rule. 


:  This  regulation  codifies  the 
implementation  of  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L.  98-369) 
and  the  Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1964  (Pub.  L  98-577)  regarding 
the  special  category  procurement  and 
contracting  regulations  for  certain 
automatic  data  processing  and 
telecommiuiications  resources,  as  well 
as  related  management  provisions, 
contained  in  the  Federal  Information 
Resources  Management  Regulation 
(FKMR)  Temporary  Regulation  11  (50 
FR  13319,  April  4, 1985).  Other  changes 
are  made  in  provisions  that  are  affected 
by  that  statutory  implementation 
issuance.  This  regulation  also  codifies 
all  FIRMR  temporary  regulations 
existing  when  FIRMR  integrated  text 
was  published  (50  FR  4322.  January  30. 
1985).  The  intent  is  to  appropriately 
amend  the  FIRMR  to  accomplish  the 
new  statutory  objectives  and 
requirements,  based  on  public  review 
and  comments. 

EFFECTIVE  DAVE:  August  30. 1985,  but 
may  be  observed  earlier. 
FOR  FURTHER  INFORMATION  CONTACT 

William  R.  Loy,  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS.  566-0194. 

SUPFLEMENTARY  INFORMATION:  (1)  The 
provisions  of  FIRMR  Temp.  Reg.  11  (50 
FR  13319,  April  4, 1985)  (modified  by 
consideration  of  comments  received)  are 
codified  by  this  amendment.  The 
changes  are  explained  in  the  following 
paragraphs  (2),  (3),  and  (4).  Paragraph  (2) 
sets  forth,  consecutively  section  by 
section,  explanations  of 
implementations  of  Pub.  L.  98-369  and 
98-577.  Paragraph  (3)  sets  forth 
explanations  of  other  changes  being 
made  in  sections  that  are  affected  by 
paragraph  (2)  actions.  Paragraph  (4)  sets 
forth  "pen  and  ink"  changes,  primarily 
in  terminology,  necessary  for 


consistency  in  implementation  of  the 
above  referenced  statutes. 

(2)  The  following  sections  are  changed 
to  implement  Pub.  L  98-369  and  98-577. 

a.  Section  201-1.102.  Authority,  is 
amended  to  cite  Pub.  L  98-360  and  Pub. 
L  98-577. 

b.  Section  201-1.102-2,  Other  related 
authorities,  is  amended  to  cite  pertinent 
sections  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended, 
appearing  in  Pub.  L.  98-369  and  Pub.  L 
98-577. 

c.  Section  201-1.502.  Solicitation  of 
agency  and  public  views,  is  amended  to 
implement  Pub.  L  98-577. 

d.  Section  201-2.001.  Defmitions.  is 
amended  (i)  to  add  deflnitions  for 
"Compatibility  limited  requirement." 
(modified  as  a  result  of  comment)  "Full 
and  open  competition."  and 
"Responsible  source:"  (ii)  to  modify  the 
deflnition  for  "Selection  plan:"  and  (iii) 
to  remove  definitioift  for  "Competitive 
requirement."  "Maximum  practicable 
competition."  and  "Noncompetitive  (sole 
source]  requirement."  (See  also 
paragraph  (3)d.) 

e.  Section  201-11.001.  The  full  and 
open  competition  objective  (modified  as 
a  result  of  comment  to  address 
schedules  in  paragraph  (c))  is  added. 

f.  Section  201-11.001-1,  Application  of 
FAR  provisions,  is  revised  (including 
changes  as  a  result  of  comment)  to 
specifically  reference  implementation  of 
Ihib.  L  98-360  in  the  Federal  Acquisition 
Regulation  (48  CFR  Ch.  1). 

g.  Section  201-11.002.  Other  than  full 
and  open  competition,  and  §  201-11.002- 
1,  Use  and  documentation  of  specific 
make  and  model  specifications,  are 
revised  (including  changes  as  a  result  of 
comment)  to  change  the  captions  and 
text  to  set  forth  the  special  agency 
activities  required  when  a  requirement 
is  contemplated  to  be  satisfied  through 
other  than  full  and  open  competition.  As 
the  result  of  comment,  paragraph  (b)  of 

I  201-11.002-1  (appearing  in  Temp.  Reg. 

II  as  9  201-30.013-2)  has  been  revised 
(and  paragraph  (c)  deleted)  to  require 
not  only  submission  of  certified  data 
(required  by  Temp.  Reg.  11),  but  also 
justifications  and  approvals  in 
accordance  with  FAR  6.303  and  6.304 
when  a  specific  make  and  model 
specification  is  used  to  describe  a 
requirement,  notwithstanding  the 
existence  of  more  than  one  responsible 
source. 

h.  Section  201-11.003,  Agency 
responsibilities,  is  amended  (including 
changes  as  a  result  of  comment)  to 
change  the  caption  and  text  to  recognize 
the  relationship  between  agency  front- 
end  ADP  procurement  activities  and 


attainment  of  the  full  and  open 
competition  objective. 

i.  Section  201-16.001,  Planning,  is 
added  to  recognize  that  attainment  of 
the  hill  and  open  competition  objective 
is  a  necessary  consideration  in  the 
planning  process. 

j.  Section  201-23.103,  Procurement  aid 
contracting  authority,  is  amended  to 
specifically  reference  Part  201-11, 
Competition,  provisions. 

k.  Section  201-23.104.  Blanket 
regulatory  delegations  of  procurement 
authority,  is  amended  where  necessary 
(in  the  various  subsections)  (including  a 
clarification  in  S  201-23.104-5  as  a  result 
of  comment)  to  express  the  thresholds  in 
terms  of  the  type  of  specifications  that 
are  used  in  contracting,  in  order  to  place 
emphasis  on  agency  requirement 
definition  activities  as  a  means  of 
attaining  the  competition  objective.  (See 
also  paragraph  (3)e.) 

I.  Section  201-23.106,  Specific 
acquisition  delegation  of  procurement 
authority,  is  amended  (including 
changes  to  paragraphs  (a)(ll)  and  (b)(4) 
of  I  201-23.106-1  and  paragraph 
(b}(5)(ii)(G)  of  S  201-23.106-2)  to  adjust 
provisions  (in  the  two  subsections) 
regarding  documentation  and 
submission  requirements,  particularly 
where  the  type  of  specification  selection 
and  sole  source  requirements  available 
from  only  one  responsible  source  are 
discussed.  Similar  action  is  taken  in 
i  201-39.006-4.  Data,  facsimile,  and 
record  telecommunications  services 
submissions. 

m.  Section  201-24.104,  Small 
purchases,  is  revised  to  provide  that 
FAR  Part  13  procedures  apply  to 
requirements  for  information  resources 
under  $25,000  except  when  following  the 
FIRMR  procedures  for  use  of  GSA 
information  resources  schedule 
contracts. 

n.  Section  201-24.207.  Solicitations  for 
compatibility  limited  requirements,  is 
amended  (including  clarification  as  a 
result  of  comment)  to  change  the  caption 
and  orientation  to  the  contracting 
process.  Conditions  are  established  for 
solicitations  using  compatibility  limited 
requirements  when  offers  for  non- 
compatible  items  for  replacement 
systems  or  augmentation  components 
are  restricted.  Management  provisions 
involving  the  establishment  of 
requirements  formerly  appearing  in  this 
section  are  revised  (including  changes  in 
paragraph  (b)  as  a  result  of  comment) 
and  moved  to  new  S  201-30.00&-3. 
Establishing  compatibility  limited 
requirements. 

o.  Sections  201-24.211.  201-24.212.  and 
201-24.304  are  removed  and  reserved 
and  the  specification  management 
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provisions  are  now  contained  in  {§  201- 
30.013,  Specifications;  201-30.013-1.  Use 
of  functional  specifications;  and  201- 
38.012,  Use  of  functional 
telecommunication  system 
specifications,  reflecting  the  pre- 
solicitation  nature  of  the  activity. 
Section  201-30.013-2  (appearing  in  Temp 
Reg.  11)  has  been  revised  and  moved  to 
§  201-11.002-1.  (See  paragraph  (2)g.) 

p.  Section  201-30.007,  Determination 
of  need  and  requirements  analysis,  is 
amended  to  place  emphasis  on  the  full 
and  open  competition  objective  during 
agency  requirements  analysis  activities, 
including  performance  evaluation  of 
currently  installed  systems.  (See 
paragraph  (8).) 

q.  Section  201-30.008.  Determination 
of  system/item  life,  is  amended 
(including  clarification  in  paragraph  (d) 
as  a  result  of  comment)  to  require 
consideration  of  subsequent 
procurements  when  establishing 
system/item  lives  when  the  requirement 
is  available  from  only  one  responsible 
source. 

r.  Section  201-32.102,  Least  cost 
acquisition.  Is  amended  to  recognize  the 
restriction  in  Pub.  L  08-309  on  concerns 
related  to  funding  as  a  basis  for  agency 
actions. 

s.  Section  201-32.208,  Use  of  GSA 
nonmandatory  ADP  schedule  contracts, 
and  i  201-40.008.  Use  of  GSA 
nonmandatory  telecommunications 
schedule  contracts,  are  amended 
(including  changes  to  paragraphs  (a)(2), 
(d),  (f)(2)(v)(F),  and  (g)(2)(iii)(C)  to  §  201- 
32.206,  and  changes  to  paragraph 
(c)(2)(iii)(C).  and  the  addition  of 
(b)(2)(v)(E)  to  9  201-40.008  as  a  result  of 
comment)  to  adjust  the  competitive 
procedures  to  conform  to  the  intent  of 
Pub.  L.  98-369  and  in  paragraphs  (a)(2) 
of  each  provision  to  apply  (i)  the  FAR 
provisions  regarding  only  one 
responsible  source  and  (ii)  the  use  of 
specific  make  and  model  specifications 
provisions  in  §  201-11.002-1  to  the 
schedule  procedures.  (See  also 
paragraphs  (3}g.,  h.,  and  i.) 

t.  Section  201-32.303,  Use  of  GSA 
Teleprocessing  Services  Program  (TSP), 
is  amended  in  paragraph  (a)(1)  to  apply 
(i)  the  PAR  provisions  regarding  only 
one  responsible  source  and  (ii)  the  use 
of  specific  make  and  model 
specifications  provisions  in  9  201- 
11.002-1  to  the  schedule  procedures. 

u.  Section  201-32.303-3.  Procedures 
for  acquiring  TSP  services,  is  amended 
(including  changes  to  paragraph  (d)  as  a 
result  of  comment)  to  state  that  the 
lowest  overall  cost  alternative  must  be 
met  when  using  abbreviated  procedures. 

(3)  The  following  sections  are  changed 
for  reasons  other  tfian  statutory 
implementations. 


a.  Section  201-1.103,  Applicability,  is 
amended  to  clarify  that  the  FIRMR 
applies  to  the  use  of  GSA  nonmandatory 
schedules  for  the  acquisition  of 
communications  equipment  under 
Federal  Supply  Classification  Group  58 
not  defined  as  telecommunications 
equipment 

b.  Section  201-1.104-3,  Copies,  is 
amended  to  clarify  ordering  the 
looseleaf  edition  of  the  FIRMR. 

c  Section  201-1.402.  Policy,  is 
amended  to  reflect  the  Administrator  of 
General  Services'  delegation  of 
authority  to  GSA's  Assistant 
Administrator  for  Information  Resources 
Management  to  approve  requests  by 
Federal  agencies  for  individual 
deviations  from  the  FIRMR. 

d.  Section  201-2.001,  Definitions,  is 
also  amended  to  add  (i)  the  words  "ADP 
system"  to  the  title  of  the  term 
"Functional  ADP  system  specification" 
and  (ii)  a  clarifying  sentence  to  the 
definition  of  the  term  "Lowest  overall 
cost"  and  to  delete  the  definition  of 
"Comparative  cost  analysis."  (See  also  ^ 
paragraph  (4).) 

e.  SecUon  201-23.104-7,  ADP 
equipment  systems,  is  also  amended  to 
explain  how  the  DPA  thresholds  apply 
to  combined  procurements  of  equipment, 
software,  and  maintenance  under  a 
single  procurement  and  where  these 
items  are  combined  %vith  commercial 
ADP  services  under  a  single 
procurement.  (See  also  paragraph  (2)k.) 

f.  Section  201-24.208  is  amended  by 
adding  a. sentence  to  paragraph  (a)  that 
appears  in  the  definition  of  "lowest 
overall  cost" 

g.  Section  201-24.210  is  amended 
(including  changes  to  clarify  the  intent 
of  paragraph  (b)  as  a  result  of  comment) 
to  require  that  an  agency  conduct  a  new 
market  survey  before  exercising  a 
renewal  option  on  a  system  life 
selection,  awarded  on  an  availability 
from  only  one  responsible  source  basis, 
and  if  an  alternate  source  exists, 
prepare  an  acquisition  plan  to  initiate  a 
subsequent  competitive  procurement. 

h.  Sections  201-32.208  and  201-40.008 
are  also  amended  to  reflect  a  March  1, 
1985,  determination  by  the 
Administrator  of  GSA  made  pursuant  to 
Pub.  Law  98-577  (after  consultations 
with  the  Administrator  for  Federal 
Procurement  Policy  and  the 
Administrator  of  the  Small  Business 
Administration)  that  it  is  not 
appropriate  or  reasonable  to  require  a 
30-day  synopsis  in  the  Commerce 
Business  Daily  (CBD)  for  all  orders 
above  $10,000  under  GSA  nonmandatory 
ADP  and  telecommunications  schedule 
contracts.  (The  effect  of  this 
determination  is  explained  in  FIRMR 
Bulletin  13,  Suplement  1,  April  3, 1985.) 


These  sections  continue  the  synopsis 
requirement  at  the  $50X)00/15  day  level 
but  extend  the  policy  uniformly  to  all 
orders  in  excess  of  $50,000  under  GSA 
nonmandatory  ADP  and 
telecommunications  schedule  contracts. 
(See  also  paragraph  (2)s.) 

i.  Sections  201-32.206  and  201-404)06 
are  also  amended  to  expressly  require 
that  agencies  wait  at  least  15  days  from 
the  date  the  synopsis  appears  in  the 
CBD  before  placing  an  order  under  the 
GSA  nonmandatory  ADP  and 
telecommunications  schedule  program, 
in  response  to  complaints  receiv^  by 
GSA  regarding  some  agencies'  practices. 
(See  also  paragraphs  (2)s.  and  (3)g.) 

j.  Section  201-32.206  is  also  amended 
to  require  that  the  synopsis  notice 
indicate,  when  applicable,  diat  the 
requirement  was  described  by  technical 
or  requirements  personnel  using  a 
specific  make  and  model  specification. 
(See  also  paragraphs  (2)s.,  (3)h..  and 
(3)i.) 

k.  Section  201-32.206  is  also  amended 
to  delete  the  references  to  "CPUs"  in 
connection  with  tl)e  continued  lease  of 
ADPE.  in  recognition  that  CPUs  are 
included  in  more  and  more  devices, 
which  makes  this  distinction  less 
si^iificant  (See  also  paragraphs  (2)s.. 
(3)h..  (3)i..  and  (3)j.) 

1.  Section  201-38.010,  Analysis  of  data 
communication  requirements,  is  revised 
to  correct  an  editorial  error  by  removing 
the  word  "[Reserved]"  and  inserting  the 
words  "See  Temp.  Reg.  9"  and  mal^  a 
terminology  change  in  paragraph  (b). 

(4)  The  following  sections  are  changed 
to  provide  terminology  changes  required 
by  statutory  implementation. 

a.  The  following  additional  sections 

,  are  amended  to  reflect  "full  and  open" 
competition  where  the  term  "maximum 
practicable"  was  formerly  used,  to 
implement  Pub.  L  98-360: 

201-1.103    Applicability. 
201-21.011    GSA  polidea  and  objectives. 
201-24  JOa    Severable  ADP  raquimnents. 
201-24.203    Fumiahing  ADP  items  and 

services  to  contractors. 
201-30.012    Conversion  planning  and 

management  responsibilities. 
201-32.106    PublicizJng  contracting  actions. 
201-32.303-2    Scope  of  the  TSP. 

b.  The  following  additional  sections 
are  amended  to  use  the  terms 
"requirements"  and  "specifications"  on 
a  consistent  basis  (deleting 
"procurement,"  "acquisition."  • 
"negotiation"  or  "purchase 
descriptions,"  where  necessary)  when 
describing  the  documentation  of 
requirements: 

201-23.111-1    Requiring  agency 

responsibilities. 
201-23.111-2    GSA  responsibilities. 
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201-30.012    Comreraian  ptandng  and 

■tanasement  mpoBsbilities. 
201-30012-1    Software  canvtniaa  atudifla. 

c.  The  following  sectionB  are  amended 
to  use  the  term  "an  unusual  and 
compelling  urgency"  where  "a  public 
exigency"  was  used,  to  implement  Pub. 


ExceptioR  to  a  Federal 

tkn  Standani  (FED- 


201-a.lOl-S 

Ta 

STD). 
201-24.108    Uqeat  reguiraBMBt 

(5)  The  provisions  of  FIRMR  Temp. 
Regs.  1  (Sopp.  1).  2  (Sopp.  1),  4. 5. 0.  7.  8. 
and  •  (SO  PR  440a  January  aa  1985)  are 
also  codified  by  this  amendment  These 
temporary  regda'ions  and  Temporary 
Regulation  11  are  canceled  and 
superseded. 

(6)  Paragraph  introductions  to  the 
individual  sections  in  this  issuance  are 
annotated  where  applicable  to  indicate 
the  specific  reissued  FIRMR  temporary 
regulation  in  which  the  provision  being 
codified  first  appeared.  In  i  201- 
28.204(bn2].  changed  from  Temp.  Reg.  8. 
the  oiganizational  title  of  the  AOP  unit 
contact  is  required  (not  the  name  as 
previously  required). 

(7)  Notice  of  proposed  rulemaking 
regarding  this  amendment  was 
published  in  the  Fadanl  Regislst  (50  FR 
10252,  March  14. 1985).  Temporary 
Regulation  11  (SO  FR  13310).  April  4. 
\WS)  extended  the  comments  doe  date 
to  April  aa  1985.  Comment  due  dates  for 
the  other  temporary  regulations  being 
codified  have  expired.  All  comments 
received  have  been  considered  for  this 
issuance. 

(8)  Notice  of  proposed  rulemaking 
regarding  performance  validation 
(paragraphs  (d)(10)  and  (d)(ll)  of  |  201- 
30.007)  was  published  in  the  Federal 
Register  (50  FR  7356,  Febraary  22, 1985) 
and  implemented  in  this  amendment. 
Other  portions  of  that  proposal  were 
published  as  Amendment  2  to  the 
FIRMR.  (See  also  paragraph  (2)p.) 

(9)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  s  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17. 
1981.  GSA  decisions  are  baaed  on 
adequate  informaUon  concerning  the 
need  for.  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Covemmentwide  management 
regulatirai  that  will  have  httle  or  no  net 
cost  effect  on  society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement. 


PART  201-1— (AMENDED] 

Chapter  201  of  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  The  authority  citation  for  Part  201-1 
continues  to  read  as  follows: 

Authactty:  Sec  20S(c).  63  Stat.  300;  40 
U.S.C  488(c). 

2.  Section  201-1.102  is  amended  by 
adding  paragraphs  (c)(4)  and  (c)(5)  to 
read  as  follows: 

S  201-1.102    AuttMrtty. 


(c)  •  •  ' 

(4)  Pub.  L  98-380,  The  Competition  in 
Contracting  Act  of  1984. 

(5)  Pub.  L  98-577.  The  Small  Business 
and  Federal  Procurement  Competition 
Enhancement  Act  of  1984. 

3.  Section  201-1.102-2  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

1201-1.102-a    other  related  aifthoritiss. 
•        •        •        •        • 

(b)*  •  * 

(3)  The  Office  of  Federal  Procurement 
Policy  Act  of  1974,  Pub.  L  93-400  (41 
U.S.C.  401  et  seq.),  as  amended, 
including  Sec.  e(h)  (41  U.S.C.  405(h)) 
regarding  authority  relationships,  Sec. 
16(3)  (41  U.S.C.  414)  regarding  agency 
responsibilities,  Sec.  18  (41  U.S.C.  416) 
regarding  procurement  notices,  and  Sec. 
22  (41  U.S.C.  418b)  regarding  publication 
of  proposed  regulations. 

4.  Section  201-1.103  is  amended  by  (i) 
removing  from  paragraph  (bH3)  the 
words  "maximum  practicable"  and 
inserting  in  their  place  the  words  "full 
and  open",  (ii)  adding  a  new  paragraph 
(c)(5)  regarding  the  scope  of  GSA 
schedule  contracts,  and  (iii)  removing 
the  period  and  adcting  at  the  end  of  the 
note  following  paragraph  (g)  the  words 
"(see  S  201-23.104-6).".  as  follows: 

8201-1.103    AppHcabillty. 

(3)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
contracting  for  ADP  resources,  agencies 
shall  not  require  their  Government 
contractors  to  apply  the  policies  and 
procedures  in  the  FIRMR  even  though 
commercially  available  ADP  resources 
ae  used  in  contract  performance. 
However,  if  it  is  operationally  feasible 
to  sever  the  ADP  resources  requirements 
from  the  overall  requirement,  they  shall 
be  severed  and  contracted  for  in 
acco'dancee  with  the  FIRMR  if  this 


action  will  promote  economy,  efficiency, 
and  full  and  open  competiticm. 

(c)  *  *  • 

(5)  The  FIRMR  applies  to  the  use  of 
GSA  nonmandatory  schedules  for  the 
acquisition  of  communications 
equipment  under  Federal  Supply 
Classification  Croup  58  not  defined  as 
telecommunications  equipment 

Note.— The  FIRMR  inchides  a  blanket 
delegation  of  procurement  authority  for 
agencies  to  procure  (non-persoBal) 
commercial  ADP  support  servioes  (see  i  201- 
23.104-6). 

5.  Section  201-1.104-3  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 


S  201-1.104-3 


(b)  *  *  * 

(1)  Federal  agencies  from  the  GPO, 
using  SF-1  rider  requisitions  to  GSA 
requisitions;  and 

(2)  The  public  from  the  GPO,  using 
direct  subscription. 

6.  Section  2t)l-1.402  is  revised  to  read 
as  follows: 


9201-1.402 

Deviations  from  the  nRMR  shall  be 
kept  to  a  minimum  consistent  with  the 
specific  needs  and  statutory  authorities 
of  each  agency.  Class  deviations  may  be 
authorized  only  by  the  Administrator  of 
General  Services.  Individual  deviations 
may  also  be  authorized  by  the  GSA 
Assistant  Administrator  for  Information 
Resources  Management  or  the  officials 
designated  by  the  Assistant 
Administrator  for  this  purpose. 

7.  Section  201-1.502  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (d); 
redesignating  paragraph  (e)  as  (f);  and 
adding  a  new  paragraph  (e).  As  revised 
S  201-1.502  reads  as  follows: 

9201-1.502   SoHcttsOon  of  agency  and 
pul>licvtewa. 

(a)  Views  of  interested  parties  will  be 
considered  in  formulating  policies  and 
regulations  under  the  FIRMR. 

(b)  The  opportunity  to  submit  written 
comments  on  proposed  significant 
changes  to  the  FIRMR  will  be  provided 
by  a  notice  in  the  Federal  Register.  Each 
of  these  notices  will — 

(1)  Include  the  text  of  the  proposal  or 
a  simnmary  and  a  statement  specifying 
where  the  full  text  may  be  obtained;  and 

(2)  Request  interested  parties  to 
submit  comments  on  the  proposed 
coverage,  addressed  to  the  General 
Services  Administration,  Chief,  Policy 
Branch  (KMPP),  Washington,  DC  20405. 
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for  consideration  in  the  formulation  of 
the  final  coverage  that  will  be  published 
in  the  Federal  Registw* 

(c)  The  length  of  the  comment  period 
will  not  be  less  than  30  days.  Normally, 
at  least  60  days  will  be  given  for  the 
receipt  of  comments. 

(d)  Comments  need  not  be  solicited  if 
the  proposed  coverage  does  not 
constitute  a  significant  change  to  the 
FIKMR. 

(e)  The  Administrator  of  General 
Services  may  issue  a  temporary  change 
to  the  FIRMR  where  solicitation  of 
comments  is  impractical  due  to  urgent 
and  compelling  circumstances  (e.g.. 
when  a  new  statute  must  be 
implemented  in  a  relatively  short  period 
of  time).  However,  provisions  will  be 
made  for  a  public  comment  period  of  at 
least  30  days  for  consideration  in  the 
formulation  of  the  final  change  to  the 
FIRMR. 

(f)  Consideration  will  also  be  given  to 
unsolicited  recommendations  for 
changes  to  the  FIRMR  that  have  been 
submitted  in  writing  with  sufficient  data 
and  rationale  to  permit  evaluation. 

PART  201-2-(AMENOED] 

1.  The  authority  citation  for  Part  201-2 
continues  to  read  as  follows: 

Aullioiity:  Sec  20S(c),  63  Stat.  390;  40 
U.S.C.  488(c). 

2.  Section  201-2.001  is  amended  by 
adding  (alphabetically)  definitions  to 
read  as  follows: 

§201-2.001    DaflnWons. 


"ADP  equipment  system"  means  an 
operational  or  managerial  entity  of 
general  purpose  AOPE  components 
containing  at  least  one  separate 
idendfiable  central  processing  unit  and 
such  other  components  as  input/output 
devices  and  storage  units. 

"ADP  resource"  means  (1)  automatic 
data  processing  equipment  (ADPE), 
software.  Hrmware,  or  related  supplies 
as  defined  in  9  201-2.001,  (2)  ADP 
management,  technical,  or  operations 
personnel,  or  (3)  a  contracted 
commercial  ADP  service  or  ADP  support 
service. 

"ADP  resource  system"  means  a 
combination  of  ADP  resource  elements 
organized  to  perform  specific  or  types  of 
specific  ADP  requirements.  ADP 
equipment  systems  and  systems  using 
commercial  ADP  services  are  included. 
***** 

"ADP  sharing"  means  the  provision  of 
available  ADP  resources  to  users  by  an 


organization  with  no  primary 
responsibility  for  supporting  those  users. 

"ADP  unit"  means  any  organizational 
element  of  the  Federal  Government 
which: 

(a)  Uses  or  plan  to  use  ADPE: 

(b)  Uses  or  plans  to  use  commercial 
ADP  services; 

(c)  Has  organizational  components 
which  perform  ADP  management, 
development,  programming,  selection,  or 
implementing  functions;  or 

(d)  Has  Government  contractors, 
including  educational  iiutitutions  and 
other  not-for-profit  contractors  or 
organizations,  who  operate  ADP 
equipment  in  the  performance  of  work 
under  cost  reimbursement-type 
contracts  or  subcontracts  when;  (1) 
equipment  is  leased  and  the  total  cost  of 
leasing  is  to  be  reimbursed  under  one  or 
more  cost  reimbursement-type 
contracts;  (2)  equipment  is  purchased  by 
the  contractor  for  the  account  of  the 
Government  or  title  will  pass  to  the 
Government;  (3)  equipn^ent  is  furnished 
to  the  contractor  by  ttie  Government;  or 
(4)  equipment  is  installed  in 
Government-owned,  contractor- 
operated  facilities. 

"Analog  computer"  means  a  computer 
that  operates  on  continuous  data  as 
distinguished  from  discrete  data.  It 
translates  physical  conditions  such  as 
flow,  temperature,  pressure,  angular 
position,  or  voltage  into  related 
mechanical  quantities  and  uses 
mechanical  or  electrical  equivalent 
circuits  as  an  analog  for  the  physical 
phenomenon  being  investigated. 

"Automatic  data  processing 
equipment  (ADPE)"  means  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e.,  components  and  the 
equipment  systems  configured  from 
them  together  with  commercially 
available  software  packages  that  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed  (as 
opposed  to  configured)  for  any  specific 
application. 

(a)  Included  are: 

(1)  Main-frame,  mini,  and  micro 
digital,  analog,  or  hybrid  computers; 

(2)  Auxiliary  or  accessorial 
equipment,  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 


recognition  devices,  computer  input/ 
output  microfilm  and  other  data 
acquisition  devices),  or  computer 
performance  evaluation  equipment;  etc 
designed  for  use  with  digital,  analog,  or 
hybrid  computer  equipment,  either  cable 
or  modem  connected,  wire  cormected.  or 
stand-alone,  and  whether  selected  or 
acquired  with  a  computer  or  separately: 

(3)  Punched  card  accounting  machines 
that  can  be  used  in  conjunction  with  or 
independently  of  digital  analog,  or 
hybrid  conqiuters; 

(4)  Devices  used  to  control  and 
transfer  data  and/or  instructions  to  and 
from  a  central  processing  unit  (CPU), 
including  data  transmission  terminals, 
batch  terminals,  display  teiminals. 
modemsi  sensors,  multiplexors,  and 
concentrators; 

(5)  Storage  devices  that  are  designed 
to  be  cable  connected  for  use  on  line  in 
which  data  can  be  inserted,  retained, 
and  retrieved  for  later  use: 

(6)  General  purpose  mini  or 
microcomputers  used  as  control 
mechanisms  whpre  computer  technology 
is  essential  in  controlling,  monitoring, 
measuring,  and  directing  processes, 
devices,  instruments,  or  other  equipment 
(see  also  H  201-24.202  and  201-24.203): 
and 

(7)  Equipment  used  in  office 
automation  applications  that  is  designed 
to  be  controlled  by  a  general  purpose 
data  processing  language  primarily  to  be 
applied  throu^  the  internal  execution  of 
a  series  of  instructions,  not  limited  to 
specific  key  stroke  functions,  and 
designed  to  process  a  variety  of 
appUcations. 

(h)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to 
configured)  and  produced  to  perform 
computational,  data  manipulation,  or 
control  functions,  but  which  have  no 
general  purpose  applicabilit]r; 

(2)  ADPE  that  is  modified  at  the  time 
of  production  to  the  extent  that* 

(i)  It  no  longer  has  a  commercial  ADP 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  applications;  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

"Compatibihty  limited  requirement" 
means  a  statement  of  ADP  equipment  or 
service  requirements  expressed  in  terms 
that  require  the  items  to  be  compatible 
with  the  existing  software  or  ADP 
equipment. 

"Data  processing  facility"  means  the 
personnel,  hardware,  software,  and 
physical  facilities  of  an  organizational 
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entity  whose  primary  function  is  the 
operation  of  one  or  more  computers.  A 
data  processing  facility  Includes: 

(a)  The  personnel  who  operate 
compaters;  develop  and  maintain 
software;  provide  user  liaison  and 
training;  schedule  jobs  and  computer 
time;  prepare  and  control  input  data; 
control,  reproduce,  and  distribute  output 
data;  maintain  tape  and  disk  libraries; 
provide  security;  maintenance,  and 
custodial  services;  and  manage  or 
provide  administrative  support  to  other 
personnel  engaged  in  these  activities. 

(b)  The  owned,  rented,  or  leased 
computer  and  telecommunications 
hardware  including  central  processing 
units:  associated  peripheral  equipment 
such  as  control  or  switching  units,  disk 
drives,  tape  drives,  drum  storage, 
printers*  card  readers,  and  consoles; 
data  entry  equipment;  data 
reproduction,  decollation,  booking,  and 
binding  equipment;  and 
telecommunications  equipment  used  for 
the  transfer  of  data  between  remote 
sites  and  the  facilities  including 
telecommunications  control  units, 
terminals,  modems  and  dedicated  phone 
lines. 

(c)  The  general  purpose  software 
including  operating  system  software, 
utilities,  sort,  merge,  language 
processors,  access  methods,  data  base 
processors,  and  other  similar  multiuser 
software. 

(d)  The  physical  facilities  including 
computer  rooms:  tape  and  disk  libraries, 
stockrooms  and  warehouse  space;  office 
space;  physical  fixtu^s  such  as  desks, 
chairs,  storage,  and  file  cabinets;  general 
office  telephones:  and  general  office 
duplicating  equipment,  calculators, 
typewriters,  and  similar  office  machines. 

*  •        «        *        « 

"Data  processing  facility  subject  to 
OMB  Circular  A-121"  means  all  data 
processing  facilities  operated  by,  or  on 
behalf  of,  an  executive  agency  Uiat 
provide  service  to  more  than  one  user, 
operate  one  or  more  general 
management  computers,  and  exceed 
$100,000  per  year  for  the  full  cost  of 
operation. 

"Digital  computer"  means  a  computer 
that  operates  on  a  discrete  data  by 
performing  arithmetic  and  logic 
processes  on  these  data. 

"Full  and  open  competition"  means 
that  all  responsible  sources  are 
permitted  to  submit  sealed  bids  or 
competitive  proposals  on  the 
procurement.  (41  U.S.C.  403(7)) 

*  •        •        •        • 

"Full  cost  for  purposes  of  OMB 
Circular  A-121"  means  all  significant 


expenses  incurred  in  the  operation  of  a 
data  processing  facility.  The  following 
cost  elements  are  included: 

(a)  Personnel — including  salaries, 
overtime,  and  fringe  benefits  (both 
funded  and  unfunded)*of  civilian  and 
military  personnel:  training;  and  travel. 

(c)  Equipment — including  depreciation 
for  owned  capitalized  equipment  rental 
cost,  leased  costs,  and  direct  expenses 
for  non-capitalized  equipment. 

(c)  Software — including  depreciation 
for  capitalized  costs  of  developing, 
converting,  or  acquiring  software;  rental 
costs  for  software;  and  direct  expenses 
for  non-capitalized  acquisition  of 
software. 

(d)  Supplies — including  office 
supplies,  data  processing  materials,  and 
miscellaneous  expenses. 

(e)  Contracted  services — including 
technical  and  consulting  services, 
equipment  maintenance,  data  entry 
support,  operations  support, 
maintenance  of  multipurpose  and 
operating  system  software  and 
telecommunications  network  services. 

(f)  Space  occupancy — including  rental 
and  depreciation  of  buildings,  general 
ofTice  furniture,  and  equipment,  building 
maintenance;  heating,  air  conditioning, 
and  other  utilities  expenses;  telephone 
charges;  and  building  security  and 
custodial  services. 

(g)  Intra-agency  services  and 
overhead — including  the  costs  of  normal 
agency  support  services,  either  billed  or 
allocated. 

(h)  Interagency  services — including 
the  costs  of  services  provided  by  other 
agencies  and  departments,  whether 
reimbursed  or  estimated. 


"Functional  telecommunication 
system  speciHcations"  means:  (a)  The 
delineation  of  the  requirements  that  the 
system  is  intended  to  satisfy  and  (b)  the 
assumptions  and  facts  underlying  the 
requirements.  The  actual  specification 
depends  on  the  type  of  system  to  be 
procured:  e.g.,  voice  system,  data 
system,  or  data  service. 
•        •        *        •        * 

"General  management  computer  for 
purposes  of  OMB  Circular  A-121" 
means  a  digital  computer  which  is  used 
for  any  purpose  other  than  as  a  part  of  a 
process  control,  combat  weapon,  space, 
or  mobile  system. 

"Hybrid  computer"  means  a  computer 
for  data  processing  using  both  analog 
representation  and  discrete 
representation  of  data. 

"Information  processing  resource" 
means  general  purpose  ADPE  as  defined 
in  i  201-2.001,  special  purpose 


equipment  that  is  excluded  under 
paragraphs  (b)(1)  of  the  definition  of 
ADPE,  and  the  softwa^  terms  defined 
in  9  201-2.001.  (An  example  of  special 
purpose  equipment  is  "office 
information  system  equipment"  that  is 
designated  as  Federal  Supply  Class 
(FSC)  7435  in  AOP  nonmandatory 
schedule  contracts.) 
•        *        *        *        • 

"Lowest  overall  cost"  means  the  least 
expenditure  of  funds  over  the  system/ 
item  life,  price  and  other  factors 
considered.  Lowest  overall  costs  shall 
include  purchase  price,  lease  or  rental 
prices,  or  service  prices  of  the  contract 
actions  involved,  other  factors,  and 
other  identifiable  and  quantifiable  costs 
that  are  directly  related  to  the 
acquisition  and  use  of  the  system/item: 
e.g.,  personnel,  maintenance  and 
operation,  site  preparation,  energy 
consumption,  installation,  conversion, 
system  start-up,  contractor  support,  and 
the  present  value  discount  factor  (see 
also  {  201-24.206).  The  quantifiable  cost 
of  conducting  the  contracting  action  and 
other  administrative  costs  directly 
related  to  the  acquisition  process  are 
included. 

"Lowest  overall  cost  for  purposes  of 
telecommunication  acquisition"  means 
the  least  expenditure  of  funds  over  the 
systems  or  items  life,  price  and  other 
factors  considered.  Lowest  overall  costs 
shall  include,  but  shall  not  be  limited  to, 
such  elements  as  personrel,  purchase 
price  or  rentals,  maintenance,  site 
preparation  and  installation, 
programing,  and  training. 
***** 

"Responsible  source"  means  a 
prospective  contractor  who: 

(a)  Has  adequate  financial  resources 
to  perform  the  contract  or  the  ability  to 
obtain  such  resources; 

(b)  Is  able  to  comply  with  the  required 
or  proposed  delivery  or  performance 
schedule,  taking  into  consideration  all 
existing  commercial  and  Government 
business  commitments: 

(c)  Has  a  satisfactory  perfc  rmance 
record; 

(d)  Has  a  satisfactory  record  of 
integrity  and  business  ethics; 

(e)  Has  the  necessary  organization, 
experience,  accounting  and  operational 
controls,  and  technical  skills,  or  the 
ability  to  obtain  such  organization, 
experience,  controls,  and  skills; 

(f)  Has  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
such  equipment  and  facilities;  and 
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(g)  Is  otherwise  qualified  and  eligible 
to  receive  an  award  tinder  apflicable 
laws  and  regalations.  (41  U.S.C.  409(B)) 

•  •        *        *        • 

"Specific  make  and  model 
spedfication"  means  a  description  cf  a 
Government  reqiiirement  that  is 
expressed  in  a  form  ao  restrictive  that 
only  the  specified  make  and  modd  wffi 
satisfy  the  Covemment'j  needs, 
irrespective  of  die  nomber  of  suppliers 
that  may  be  able  to  famish  die  specific 
make  and  model 

•  «        •        «        • 

"User"  means  an  oi^ganizational  or 
programmatic  entity  which  receives 
service  firom  a  data  processing  facility. 
A  user  may  be  either  internal  or 
external  to  the  agency  or  agency 
organisation  respensiHe  for  lite  fecility. 


Sa01-2M1    Ui— <■<! 

3.  Section  2ai^2;en  is  amended 
further  (see  paragnpli  Z  abovej  {i)  by 
removing  from  the  FIS14R  the  foUowiag 
definitioaa—  **Conipelitivc 
requireneat"  "MaxianHa  practicahle 
ccn^etitian,"  and  *^N*noaaipetitive(sole 
souKj^  reqiHremeHT  and  {iO  by 
modifying  existing  defiuitions  as 
foUows--Cfaange  die  term  ^"Fimcfiana] 
specification"  by  adding  the  words 
"AOP  system"  to  read  'Tunctiond  ADP 
system  spedfication;"  and  fcmovc  Iraoi 
the  last  sentence  of  the  definitioa  Jar 
"Selecticn  plan"  4he  wardu  "nakcor 
model  desoi^on"  aad  insert  in  dieir 
place  die  words  "make  and  model 
specification." 

PART  21  >    tAMEWPHU 

1.  Hie  authority  ctetaon  for  41 CFR 
Part  201-6  continues  ta  read  as  foHows: 

Authority:  Sec.  205(g.  83  SteL  380: 40 
U.S.C.  486(c). 


§20l-«.l«l-a   fAnwndadl 

2.  Secdon  201rS.l(n-3  is  amended  by 
removing  from  paragraph  iaj[Z)  die 
words  "a  public  exigency"  and  inserting 
in  their  place  (he  words  "an  unusual  and 
compelling  ai'gency.*' 

S.  SeelioB  zn-%.im-»  is-amended  hy 
adding  the  text  appearing  in  Temp  Sag. 
2.  Supp.  1.  As  revised,  the  section  reads 
as  follows: 


§  201-«.«tl-'M 

Output  (I/O)  CtMHinal  Inlsrfaee. 

(a)  FVS  KJB«M  deBnes  Ihe 

functionsd.  elactiteal  and  i 
interface  specificniiana  far<( 
computer  fteripkeial  cqaiiHBeat  aa  a  part 
of  iiiiluiaatic  datapnoesaiagCAOl^ 
systems.  Tkia  standard,  with  a 
compaaiOB  standard  far  fommr  oontral 
(HPS  FUB  81-4),  defines  Ae  k»dwaiie 

I 


characteristics  for  the  I/O  channel 
interface.  Three  related  standards 
specify  how  the  interface  is  to  be  used 
when  ctumecting  particular  classes  of 
peripheral  devices.  They  are  FIPS  PUB 
62,  Operational  Specifications  for 
Magnetic  Tape  Subsystems;  FDPS  PUB 
63-1,  OiperationalSpecifications  for 
Variable  Blodi  R^ating  Mass  Storage 
Subsystems;  and  TIPS  PUB  97, 
Operationsl  Specifications  for  Fixed 
Dtedk.  Rotating  Mass  Storage 
Saosy  stems. 

(b)  FTPS  PUB  00-Z  is  applicable  to  the 
acquisition  of  all  ADP  systems  and 
peripheral  subsystems  acquired  by  the 
Federal  Government  except 
minicon^uter,  microcomputer,  and  other 
small-acale  systems  that  are  apedfically 
excluded  by  die  National  Bureau  of 
Standards  (MBS).  Hie  standard  contains 
applicabdity,  implemeatalion.  aad 
waiver  provisions.  A  list  of  currently 
excluded  systems  and  the  cwrent 
criteria  for  excludmg  diem  is  developed, 
maintained,  and  periodically  distributed 
to  Fiederal  agencies  by  NBS  and  is 
available  from  NBS  upon  request 

(c)  The  coireot  operation  oi  interfaces 
required  to  confonn  to  FffS  PUB  06-2 
must  be  verified  by  NBS  before  die 
acceptance  of  all  appticabte  ADP 
equipment  A  list  of  eqtnpment  liaving 
verified  interfaces  is  maintained  and 
periodically  distributed  to  Federal 
agencies  by  NBS  upon  request  It 
identUies  each  interface  verified  and  the 
conditions  under  which  it  was  verified. 

(d)  The  standard  ternnnolo^  for  nse 
in  requirements  documents,  including 
solicitations,  is: 

AppfioaWfity  af  FVS  nJB««-S<Iiiput/ 
Oalpat  <I/0)  Cfamd  iotacfM^  <Nfay  14 


Unless  otherwise  excluded  afi  specified  in 
FIPS  PUB  60-2  or  unless  a  waiver  is  granted 
foHowing  the  waiver  procedures  specified  in 
FIPS  VUB  flO-2,  ADP  systems  and  peripheral 
subsystems  that  may  resuh  from  'ftis 
adicitati— .  miiatc— jann  to  IffS  PUBSO-2 
for  IIk  oBBnectimi  of  onnputen  to  Hioae 
general  daaaes  of  peripheral  ■nbaystems 
(such  as  magnflir  tape  ar  disk  aiiWiyatems) 
for  wliich  iiperafional  opacifications  iiave 
been  iasaed  and  are  ia  effect  The  correct 
opecalon  of  these  system's  £oafocming 
interfaces  must  be  verified  l>efore  Die 
acceptance  of  aN  applicaWe  ADP  eqnipnient. 
Airangements  far  ^irification  any  %e  made 
aooaKfing  to  pTOoedarea  iaaaed  1^  the 
Natiaiial  Bwaaa  of  StandaBris.  Theae 
procie  Jutes  xaaff  be  gbtatoed  by  wnitiag  the 
Diiector,  faatitote  far  P  efwrtBr  Scjenoea  and 
TeduKdagy.  National  Bureau  of  Standards. 
Gaithnsbuii.  MD  208ga  Attenfioa: 
Verificafion  of  I/O  Chaimel  Interface 
Standanb.The  Government  may,  at  its 
options,  apply  invtmiRefttatton  ana  teat 
equipment  at  any  inleiface  Te^aired  to 
conform  with  FIPS  VJB  fl0-£  bef ewe  Ibe 


acceptance  of  these  AOP  systems  to  ensure 
conformance  wMh  ra>S  PUB  SB^ 

(End  of  requirement  statement) 

(ej  Verification  procedures  r^ardiog 
FIPS  PUBS  eO-2  and  6S-1  were 
published  on  December  11. 1979  (44  FR 
71445).  A  verification  procedure 
cheddist  was  also  published  on 
February  27. 1980  (45  FR  12862). 
Questions  may  be  directed  to  the  Center 
for  Computer  Systems  En^neering, 
Institute  for  Computer  Sciences  and 
Technology.  NBS.  Caidiersbuig,  MD 
20809. 

4.  Section  201-A.105-23  is  amended  1^ 
adding  the  text  appearing  in  Temp.  Reg. 
2,  Supp.  1.  As  revised,  the  section  reads 
as  follows: 

§  2ei-«.i05-«3  yysww3-i.  ^^ 

(a)  FIPS  rUB  63-1  defines  die 
peripheral  devitx  dependent  operational 
interface  specifications  for  connecting 
variable  Mode,  rotating  mass  storage 
subsystems,  sndi  as  magnetic  diaik 
equipment,  to  ADP  systems.  It  is  to  be 
used  with  FffS  FUB  W-2,  I/O  Channel 
Interface,  and  FH»S  PUB  «1-1.  Channel 
Level  Power  Control  Interface.  FVS 
PUBS  60-2,  and  61-1,  plus  this  standard, 
provide  for  full  plag-to-phig 
interdiangeability  of  variable  blodc 
rotating  mass  storage  equipment  as  a 
part  of  ADP  systems.  FIPS  PUB  65-1 
applies  to  die  actpiisition  of  variable 
block  magnetic  disk  eqtnpment  if  use  of 
FIPS  PUB  «0-2  and  61-1  is  required.  If 
waivers  apply  to  a  solictetion.  the 
requirement  docunsent  riiatl  so  state. 

(b)  NBS  most  verify  die  correct 
operation  of  interfaces  required  to 
conform  to  FVS  PUB  63-1  before  tiie 
applicable  AOP  eijuipment  can  be 
accepted.  NBS  estaMishes,  maintains, 
and  distributes  to  Federd  agencies  a  list 
of  equipment  with  verified  interfaces;  it 
is  also  magnetic  didc  equipment  if  use  of 
FIPS  PUB  60-2  md  61-1  is  required.  If 
waivers  ^piy  to  a  aolic^ation,  the 
reqmrements  docawwut  a^att  so  state. 

(b)  NBS  must  verify  the  correct 
operation  of  iirterfaces  required  to 
conform  to  FTPS  PUB«3-1  brfore  the 
applicable  ADP  equipment  can  be 
accepted.  NBS  establishes,  maintains, 
and  distributes  to  Federal  agencies  a  list 
of  equipment  with  verified  interfaces:  it 
is  also  availabie  from  IffiS  span  cequest 
The  InrtideirtflBes  each  inteifaoe  verified 
and  we  conoi'tions  oi  vet  int^ation.  me 
solicitation  document  diall  require 
offerors  to  state  die  status  of  verification 
for  those  interfaces  for  which 
conformance  is  required. 

(c)  As^teraative  to  FIPS  PLffl  69-1  is 
FIPSPISS7  Operational  Specifications 
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for  Fixed  Block.  Rotating  Mass  Storage 
Subsystems.  If  either  standard  is  used, 
the  other  is  not  required.  Additional 
operational  specifications  are  available 
firom  MBS  in  a  report  titled,  "Additional 
Operational  Specifications  for  Variable 
Block,  Rotating  Mass  Storage  Devices 
(FIPS  PUB  63-1  SUP),"  which  provides 
track  format  definition  and  specifies  the 
sense  information  format  and  content 
for  particular  classes  of  variable  block, 
rotating  mass  storage  devices. 
Whenever  FIPS  PUB  63-1  is  specified, 
conformance  te  the  supplemental  device 
dependent  characteristics  contained  in 
the  above  mentioned  NBS  report  also 
may  be  required  at  the  option  of  the 
procuring  agency. 

(d)  When  an  agency  determines  that 
the  nature  of  the  requirement  is  such 
that  conformance  to  the  supplemental 
device  dependent  characteristics 
contained  in  the  report  is  required,  the 
requirements  provision  in  paragraph  (e) 
of  this  section  shall  be  included  in  the 
requirements  document,  including 
solicitation.  However,  if  an  agency 
determines  that  it  is  not  essential  to 
require  conformance  to  the 
supplemental  device  dependent 
characteristics  contained  in  the  report, 
the  requirements  provision  in  paragraph 
(f)  of  this  section  shall  be  included  in  the 
document. 

(e)  The  standard  terminology  when 
supplemental  device  characteristics  are 
required  is,  as  follows: 

AppikabiHty  of  FIPS  PUB  S^-l  (Interfaca: 
AOP  SyslMu/VuUble  Block,  RoUtiiig  Mas* 
Storaa*  Subayatama  Witb  Canfannaiica  to 
SufiplaflMntal  Devica  Dapandant 
Charactaristics)  (May  •«  FIRMK) 

Unlesa  otherwise  excluded  as  specified  in 
FIPS  PUB  ea-l  by  reference  to  FIPS  PUBS  eO- 
2  and  61-1  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  speciHed  in 
FIPS  PUB  63-1.  ADP  systems  and  variable 
block,  rotating  mass  storage  subsystems  that 
may  result  from  this  solicitation  must 
conform  to  FIPS  PUB  63-1.  In  addition, 
conformance  to  the  specifications  for 
Class(e8)  [Insert  dass(es))  as  contained  in  the 
NBS  report  entitled  "Additional  Operational 
Specifications  for  Variable  Block  Rotating 
Mass  Storage  Devices"  is  required.  The 
correct  operation  of  all  interfaces,  whose 
conformance  to  FIPS  PUB  63-1  and  the  above 
designated  class(es)  is  required,  must  be 
verified  before  the  acceptance  of  all 
applicable  ADP  equipment  in  accordance 
with  FIRMR  i  2(n-8.105-23(b).  Arrangements 
for  verification  may  be  obtained  by  writing 
the  Director.  Institute  for  Computer  Sciences 
and  Technology.  National  Bureau  of 
Standards.  Caithersburg.  MD  20699. 
Attention:  Verification  of  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  The  Government  may.  at  its 
options,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
confonn  to  FIPS  PUB  63-1  before  the 


acceptance  of  these  ADP  systems  to  ensure 
conformance  with  RPS  PUB  83-1.  Waivers 
applicable  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 

(End  of  requirement  statement) 

(f)  The  standard  terminology  when 
supplementary  device  characteristics 
are  not  required  is,  as  follows: 

Applkability  of  FIPS  PUB  SS-l  (IntarfacK 
ADP  Systans/Vaiiabia  Bkick.  Rolaliai  Maaa 
Stocaga  Subayatama  Without  Supplaraaotaiy 
Dovioa  Dependant  Ghaiactatistica)  (May  S4 
FIRMR) 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  63-1  by  reference  to  FIPS  PUB  60-2 
and  61-1  or  unless  a  waiver  ft  granted 
following  the  waiver  procedures  specified  in 
FIPS  PUB  63-1,  ADP  systems  and  variable 
block,  rotating  mass  storage  subsystems  that 
may  result  from  this  solicitation  must 
conform  to  FIPS  PUB  63-1.  The  correct 
operation  of  all  interfaces,  whose 
conformance  to  FIPS  PUB  63-1  is  required, 
must  be  verified  before  the  acceptance  of  all 
applicable  AOP  equipment  in  accordance 
with  FIRMR  i  201-8.105-23(b).  Arrangements 
for  verification  may  be  obtained  by  writing 
the  Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Caithersburg,  MD  20899, 
Attention:  Verification  of  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  The  Government  may.  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to  ' 
conform  to  FIPS  PUB  63-1  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  63-1.  Waivers 
applicable  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 

(End  of  requirement  statement) 

5.  Section  201-^105-34  is  amended  by 
adding  the  text  appearing  in  Temp,  Reg. 
2,  Supp  1.  As  revised,  the  section  reads 
as  follows: 

f201-«.10S-34    FIPS  PUB  >7,  Operational 
apucniamolM  iw  roraa  iwum,  noming 
MsMStofaQa  Subayslwra. 

(a)  FIPS  PUB  97  defines  the  peripheral 
device  dependent  operational  interface 
specifications  for  connecting  fixed 
block,  rotating  mass  storage  subsystems, 
such  as  magnetic  disk  equipment,  to 
ADP  systems.  It  is  to  be  used  with  FIPS 
PUB  eo-2,  I/O  Channel  Interface,  and 
FIPS  PUB  61-1,  Channel  Level  Power 
Control  Interface.  FIPS  PUBS  60-2  and 
61-1  plus  this  standard,  provide  for  full 
plug-to-plug  interchangeability  of  fixed 
block,  rotating  mass  storage  equipment 
as  a  part  of  AOP  systems.  FIPS  PUB  97 
applies  to  the  acquisition  of  fixed  block 
magnetic  disk  equipment  if  FIPS  PUBS 
60-2  and  61-1  are  required.  If  waivers 
apply  to  a  solicitation,  the  requirements 
doctmient  shall  so  state. 

(b)  NBS  must  verify  the  correct 
operation  of  interfaces  required  to 


conform  to  FIPS  PUB  97  before  the 
applicable  ADP  equipment  can  be 
accepted.  NBS  establishes,  maintains, 
and  distributes  to  Federal  agencies  a  list 
of  equipment  with  verified  interfaces;  it 
is  also  available  from  NBS  upon  request. 
The  list  identifies  each  interface  verified 
and  the  conditions  of  verification.  The 
solicitation  document  shall  require 
offerors  to  state  the  status  of  verification 
for  those  interfaces  for  which 
conformance  is  required. 

(c)  An  alternative  to  FIPS  PUB  97  is 
FIPS  PUB  63-1,  Operational 
Specifications  for  Variable  Block, 
Rotating  Mass  Storage  Subsystems.  If 
either  standard  is  used,  the  other  is  not 
required. 

(d)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 


ApptkabUity  of  FIPS  PUB  17  (Intorfaca:  ADP 
Systoma/Flxad  Bkick.  Rotatiii(  Maaa  Storage 
Subaystooa)  (May  M  FIRMR) 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  97  by  reference  to  FIPS  PUBS  60-2 
and  61-1  or  unless  a  waiver  is  granted, 
following  the  waiver  procedures  specified  in 
FIPS  PUB  97,  ADP  systems  and  fixed  block, 
rotating  mass  storage' subsystems  that  may 
result  from  this  soUcitation  must  confonn  to 
FIPS  PUB  97.  The  correct  operation  of  all 
interfaces  whose  conformance  to  FIPS  97  is 
required  must  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment. 
Arrangements  for  verification  may  be  made 
accor^ng  to  procedures  issued  by  NBS. 
These  procedures  may  be  obtained  by  writing 
the  Director,  Institute  of  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Caithersburg,  MD  20899, 
Attention:  Verification  of  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  The  Government  may,  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  to  FIPS  PUB  97  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  97.  Waivers 
applicable  to  the  requirements  of  this 
soUcitation  are  identified  elsewhere  in  this 
solicitation  document 

(End  of  requirement  statement) 

6.  Section  201-8.106-6  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
2,  Supp.  1.  As  revised,  the  section  reads 
as  follows: 

{201-t.106-«  FIPS  PUB  9t, 
rutinn  for  vonipuiur  dumo 
Systwna. 

(a)  FIPS  PUB  08  provides  for  the 
separation  of  information  so  that  a 
computer  based  message  system 
(CBMS)  can  locate  and  operate  on  that 
information.  The  intent  of  the  standard 
is  to  aid  information  interchange  among 
CBMSs  by  permitting  users  of  different 
CBMSs  to  transmit  messages  to  each 
other. 


(b)  Tht  «tandard  appUm  to  Ihe 
acquisition  and  use  tit  CBMS  and 
services  in  networked  lyslems. 

(c)  liM  standard  does  not  apply  to 
sinffle  piucesioii  stand  alone  systans 
that  are  bot  faterconaerted  sridi  any 
other  I  iiwlS  or  4o  systems  estannMied 
strictly  for  tke  purpaaB  of  soppoi^oB 
research  in  oeo^alar  scieaoe  sr 
conununicatkms.  fiowever,  oonfonalty 
widi  FVS  FUBW  is  feoonmeodsd  if  U  is 
lil^dy  th«t  the  syrtem  wfll  be  coonetilad 
to  another  central  psooeasing  aait  «r  to  a 
CBMSiilteraeanactedwitiiancdsliag 
network. 

(d)  InybwnmUtioii  dates:  (1)  All 
requireients  iioomwnts  for  CBMS  ia- 
house  davdepBHUt  initiaied  oa  or  aflar 
March  1«  1964  sh^  invlMient  die 
standard. 

(2)  All  solicitation  documents  released 
on  or  after  March  t.  IBtS  far  oonpalar 
based  message  equipment  or  services 
shaM  implement  tin  standard. 

(e)  The  8tandai<d  tenninolegy  far  ttse 
in  requisemdnts  docuaaents,  includiiv 
solicitation  is: 


AppUcabilUy  of  FIP»PIJBi  «( 

Bawd  M— ■■ge  Syrtams  aad  SwIom)  P4«y 

MfHrMt) 

All  computer  based  message  systems  and 
services  in  networked  systems  offered  as  a 
result  of  the  requkemratsaf  which  tfaJa  is  a 
part  shall  comply  with  FIPS  PUB  98  unless 
the  requtsemeata  dooanMMl  apacffiea 
elsewrfian  that  the  senrkMBAn  pnwMad  hy 
or  aic  systesM  «Aosa  sale  puipoaa  ia  la 
support  fssaarch  in  compatar  scieuoe  <ir 
communicatioBS. 

(End  of  rs^tanBant  atateoient) 

7.  Section  201-a.llS-7  ia  amended  by 
adding  the  text  appearingte  Temp,  tbet- 
2.  Supp.l.  As  reviaed,  (he  aectionteads 
as  follows: 

9201-a.11»-7    FIPSFUB1Q0/FED-«TD 
1M1J 


(a)  Firs  9UB  IQBjFEDSTD  IMl 
adopts  a  subset  of  the  interaattanid 
Telegraph  and  Telephone  Consultative 
Committee  (CdTT)  Keoommendatiaa 
X.2S  for  operating  in  the  packet  mode  on 
public  data  networics.  The  tecfaidcai 
specifications  of  tfris  standard  strnD  be 
employed  in  deaigntng,  dewebpisig.  aad 
acquiring  Federal  ADP  equipocBt. 
telecommunications  eqt4pment  or 
services  using  public  padoet-switched 
data  ooaunmitoatiaB  nets—to  wiMnever 
an  interface  baaed  oa  0CI1T 
Recaanaeadalioa  X^  is  reqaired. 

(b)  FAS  has  estebUsked  a  Aestmg 
service  to  evaluate  eqHipaseBt  and 
3en'ioes  for  mnfonaaaoa  to  this  |aiat 
standard,  lliis  sendee  will  assist 


Federal  agencies  who  wish  to  follow  the 
options  apecdfied  in  die  standtfd  and 
limit  acquisition  te  equipment  thai  has 
been  verified  for  coaformance  to  the 
}oint  standard.  Further  information  may 
be  obtained  from  the  Dinector.  Institute 
for  Coiqputer  Sciences  and  Technology. 
National  Bureau  of  Standards. 
Washington.  DC  20234.  Attention:  X.25 
Verification. 

(c)  The  standard  terminology  to  be 
used  in  requirements  documents, 
including  solicitations,  is: 

ApplicabUity  of  FIPS  VUB  lOO/FED-STD 
1041  (Public  fadht  OwllAad  Data 
Communications  Netwotk  Interfaoa)  (MAY 
MniUOt) 

All  applicable  ADP  and 
telecommunications  equipment  or  services 
using  public  packet  awitdiaj  data 
communication  networiu  which  require  an 
intetfaca  based  aa  OCtmeeaaBBeBdatiBn 

specffied  in  IVS  PUB  m/FED-STD  1041. 
(End  af  requireawDt  statemea^ 

PART  201-11~(AMENDED] 

1.  Ike  table  of  oonteats  «f  Fart  201-11 
is  amended  by  revising  the  entries  for 

fif  201-iijooi,  an-njoBi-t,  aoi-iunz. 

201-11.002-1.  and  201-11.003  (Note.— 
The  entries  for  SS  201-lliX)2-^  201- 
11.003-1.  and  201-114)03-2  are 
removed.);  and  the  au&ority  citation  for 
the  part  continues  to  read  as  follows: 

201-11.001    The  hiB  and  open  competition 

objective. 
Zn-ilJOOl-i    Application  of  FAK  provisions. 
tOfk-\lJOOZ    Odier  than  hM  and  open 

competition. 
201-11^)02-4    Use  and  docomentation  of 

specific  malca  and  model  specifications. 
201-11.003    Agency  leapaasilHliliea. 

Aalhafitr  Sec  205(c}.  «3  StaL  SM;  40 
U.&C4a0(c). 

2.  Section  201-11.001  is  revised  to  read 
as  follows: 


S  201-1 1M1    The  fun  and  < 
comptman  ot^lacMva. 

(a)  The  basic  procureasent  objective  in 
satisfying  ADP  aid  telecommamcatians 
requirements  is  to  obtain  faH  and  {^en 
competition  through  :die  use  <tf 
competitive  proceduces  (including  the 
GSA  tnfonnation  resources  multiple 
award  sdiedule  {irqgran^  which  permit 
all  responsible  sources  (see  FAR 
Subpart  9.1)  that  can  satisfy  the  needs  of 
the  Government  to  submit  offers.  The 
contract  action  shall  be  made  at  the 
lowest  overall  cost  to  tfw  GoverameHt, 
price  and  other  factors  considered.  ov» 
the  system/item  Mfe  wi^  due  f^ogard  to 
the  aatttie  ci  the  sqpplies  acaei^oes  te 
beaofuiied. 

jb)  TUs  cequices  an  acyiisitiaw 
strata^,  mitable  ta  die  <aicimistaaoes, 
in  wduch  the  stateoMBt  «f  the  user's 


requirement  is  set  forth  ia  the  lea^ 
restrictive  terms  possible  wAaat 
compioiMsing  eoonoay  or  efficicnqr.  It 
shall  be  desi^wd  to  elicit  lavoraUs 
ofEets  from  aD  seapaniible  sources 
capable  of  satid^i^g  the  Govenaneat^s 
needs. 

(c)  Use  of  GSA  informatioa  resources 
multiide  award  schedaks  (tstaed  mider 
the  procedures  established  by  me 
Administaatar  of  General  Senrioes 
consistent  with  4t  UjSXI  «Sg(blCT(A}i  to 
a  competitive  piocedtac  if  onMfiBg 
offices  follow  applicaible  FIRMR 
procedincs  (see  paiticalatly  f  f  SBl- 
32.20S.  Sn-'SZJOS.  and  IBl-iOm). 

3.  SectioB  201-llie01-4  is  revised  to 
read  as  fcXiowr. 


f»t-1ii»t-1 


alFMI 


FAR  Part  «  pwtscrfees  gtaeral  pofcies 
and  procedares  to  pwm  utecai 
They  provide  for  Ml  and  «pea 
ooaqietitioa,  faM  aad  open  ( 
after  exdunon  of  sewces.  < 
than  full  and  open  competidon.' 
general  previriain  are  applicable  to  IIm 
acquisition  of  ADP  and 
teleconmnncrti^BS  lesouFces,  m 
addition  to  the  previnons  set  foiA  to 
this  Part  aoi-ll.  ^tote.— Subpart  aH-t« 
sets  ferft  the  relationAsp  between  FAK 
and  FIRKBt  contracting  ndes.) 

4.  Sectran  201-11.002  is  revised  to  read 
as  follows: 


S20I-11jBM 


(a)  General.  When  an  agency 
determines  that  full  and  open 
competition  caimot  be  obtained  in 
satisfying  an  ADP  or 
telecommunications  requirement  the 
procurement  action  must  be  justified 
and  a^iproved  in  accordaace  ariii  Part 
201-23.  Part  201-39.  and  FAR  Bart  %.  The 
agency  is  required  to  dnraimwit  its  fies 
with  a  justification  for  fhe  contemplated 
procurement  action  (see  FAR  gJ03). 
Technical  and  requirements  persoaaal 
must  provide  certified  data  supporting 
their  recommendations  lor  thoe 
procurement  actions.  Lack  of  advance 
planning  or  concerns  related  to  Ike 
amount  of  funds  available  cannot  be 
used  as  the  basis  for  this  justiBcatiaa 

(b)  Only  one  respensible  soune 
certificatioo  re^uueasente.  Wbeaaa 
agency  detenniaes  (1}  tiiat  only  oae 
responsible  source  caa  meet  ite 
requutemeat  after  fdiowiag  the 
maniflrasmt  planaing,  and  aiarket 
resean^  activites  refened  to  to  I W- 
11.0^  and  {£)  that  ao  ottier  4rpe  «f 
sujp^^ies  or  servioes  w^  satisfy  4be 
agency's  oeeds.  tomhninal  and 
requirements  personnel  arefespaBaiUe 
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for  providing,  and  certifying  as  accurate 
and  complete,  the  necessary  data  to 
support  the  reconunendation  for  this 
requirement  (see  FAR  e.303-l(b)). 

5.  Section  201-11.002-1  (appearing  in 
Temp.  Reg.  11  as  S  201-3a013-2)  is 
revised  to  read  as  followK 

f201-11i»2-1    UManddocumantatlonof 


(a)  A  specific  make  and  model 
specification  shall  be  used  only  when  no 
other  type  of  specification  can  satisfy 
the  needs  of  the  Government. 

(b)  The  use  of  a  specific  make  and 
model  specification  is  considered  to  be 
other  than  full  and  open  competition 
and  must  be  certified,  justified,  and 
approved  in  accordance  with  FAR  6.303 
and  6.304,  notwithstanding  the  existence 
of  more  than  one  responsible  source. 

(1)  The  justification  in  all  cases  must 
address  why  no  other  type  of  supplies  or 
services  will  satisfy  the  agency's  needs 
and  the  practical  factors  which  preclude 
the  development  of  a  less  restrictive 
specification. 

(2)  The  provisions  of  this  paragraph 
(b)  of  S  201-11.002-1  shall  not  apply 
when  (i)  an  order  is  placed  against  a 
CSA  information  resources  multiple 
award  schedule  contract  and  (ii)  the 
technical  and  requirements  personnel 
describe  the  requirements  with  a 
specification  type  of  higher  precedence 
use  than  a  specific  make  and  model 
specification  (for  example,  see  9  201- 
30.013),  notwithstanding  the  fact  that 
when  the  order  is  placed,  it  cites  a 
specific  make  and  model. 


9201-11.002-2 

6.  Section  201-11.002-2  is  removed. 

7.  Section  201-11.003  is  revised  to  read 
as  follows: 

9201-11.003    Agency  fMponsibHitiM. 

(a)  Full  and  open  competition  is  a 
basic  procurement  objective  of  the 
Government.  Full  and  open  competition 
among  offerors  who  are  capable  of 
meeting  the  user's  needs  will  ensure  that 
the  Government's  needs  are  satisfied  at 
the  lowest  overall  cost,  price  and  other 
factors  considered,  over  the  system/ 
item  life.  It  is  essential  that  proper 
management  actions,  including  planning 
and  market  research  activities,  be 
accomplished  before  the  contract 
actions  become  imminent  (see  Parts 
201-18.  201-20.  201-21.  201-23,  201-24, 
201-30.  and  201-38). 

(b)  Agency  information  resources 
managers  and  contracting  officers  both 
have  the  responsibility  for  ensuring  that 
this  t)asic  procurement  objective  is  met. 
This  responsibility  extends  to  fostering 
competitive  conditions  for  subsequent 
procurements. 


(c)  Agencies  must  consider  their 
systems  life  and  contract  expiration 
dates  when  planning  for  future 
information  resources  requirements 
activities.  Agency  plans  for  follow-on 
procurements  should  allow  sufficient 
time  for  completion  of  the  acquisition 
process,  including  any  required 
conversion  of  data  files  and  programs.  A 
competition  for  the  follow-on  period 
shall  be  started  in  sufficient  time  to 
ensure  completion  before  the  expiration 
of  the  existing  contract. 

99  201-1 1iX»3-1  and  201-li)03-2 
(RMfiowaJ 

&  Sections  201-11.003-1  and  201- 
11.003-2  are  removed. 

PART  201-16-(  AMENDED] 

1.  The  table  of  contents  of  Part  201-16 
is  amended  by  revising  the  entry  for 

9  201-18.001;  and  the  authority  citation 
for  the  part  continues  to  read  as  follows: 

201-10.001    Planning  to  meet  the  full  and 
open  competition  objective. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C  486(c). 

2.  Section  201-16.001  is  revised  to  read 
as  follows: 

9201-160)01    PtannlnatoinaatttMfuilancI 
opwi  Goinpwiiiion  ooiacuva. 

(a)  The  head  of  the  agency  shall  use 
advance  procurement  planning  and 
market  research  directed  to  the 
achievement  of  the  full  and  open 
competition  objective.  This  planning  is  a 
joint  responsibility  of  the  agency's 
requirements  and  procuring  activities.  It 
is  essential  to  the  success  of  this 
objective  that  the  manager  who 
establishes  the  needs,  the  manager  who 
prepares  the  requirement  specifications, 
and  the  manager  who  contracts  for 
satisfying  the  requirement  all  coordinate 
their  efforts  in  establishing  a  realistic 
acquisition  plan. 

(b)  Agency  performance  of  this 
responsibility  will  serve  as  a  factor  in 
GSA's  determinations  for  granting 
specific  and  blanket  delegations  of 
procurement  authority  to  agencies. 

3.  Section  201-16.002  is  amended  by 
adding  paragraph  (c)  appearing  in  Temp. 
Reg.  7  and  paragraph  (dj  appearing  in 
Temp.  Reg.  8. 

The  revised  paragraphs  read  as 
follows: 

9  201-16.002    Planning  raquiramants. 

***** 

(c)  The  plan  should  be  used  by 
agencies  to  manage  their  sharing  and 
reutilization  programs.  Planning  short- 
and  long-range  prociu%ment  strategies  is 
essential  to  avoid  the  continued  use  of 
costly,  outmoded  computers  or  other 


obstacles  to  more  effective,  efficient 
and  economical  ADP. 

(d)  Agency  planning  requirements 
should  be  promulgated  in  the  agency 
directives  system  and  should 
communicate  to  agency  managers  the 
goals,  managerial  approach,  policies, 
procedures,  and  responsibilities  of 
specific  officials  or  offices  for 
information  resources  management.  The 
plan  should  address  installed  as  well  as 
new  systems,  procedures  for  post- 
installation  review  of  new  systems,  and 
procedures  for  the  periodic  audit  of 
information  systems.  Agencies  are 
encouraged  to  consider  GSA  programs 
that  are  available  to  assist  agencies  in 
applying  information  processing 
resources  to  agency  needs. 

PART  201-20-(AMENDEDl 

1.  The  authority  citation  for  Part  201- 

20  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.,  4W(c). 

2.  Section  201-20.006  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
7.  As  revised,  the  section  reads  as 
follows; 

9201-2a006    Sharing  and  rautlHzation. 

Sharing  installed  ADPE  and  its 
operating  system  software  shall  be 
considered  as  a  means  of  meeting  the 
ADP  requirements  of  the  user  (see  Part 
201-31  and  OMB  Circular  A-121). 
Excess  ADPE  shall  also  be  considered  a 
source  of  supply  (see  Part  201-33). 
Sharing  Government-owned  common- 
use  application  software  should  be 
considered  prior  to  development  of  new 
programs  (see  Part  201-31).  Additional 
AOP  capacity  shall  be  acquired  only  if 
an  agency  has  made  reasonable  efforts 
to  determine  that  existing  resources  will 
not  economically  and  efficiently  meet 
the  requirements.  However,  continued 
use  of  costly  outmoded  computers 
should  be  avoided. 

PART  201-21-(AMENDED] 

1.  The  authority  citation  for  Part  201- 

21  continues  to  read  as  follows; 

Authority:  Sec.  205(c).  63  SUt.  390;  40 
U.S.C.  486(c). 

9201-21.011    (AmwidMll 

2.  Section  201-21.011  is  amended  by 
removing  from  paragraph  (a)(4)  the 
words  "to  the  maximum  practicable 
extent."  and  inserting  in  their  place  the 
words  "on  a  full  and  open  basis."  and 
by  redesignating  paragraph  (c)  to  read 
paragraph  (3)  of  paragraph  (b). 
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PART  201-23-(AMENDED] 

1.  The  table  of  contents  of  Part  201-23 
is  amended  by  adding  an  entry  for 

S  201-23.104-7;  and  the  authority 
citation  for  the  part  continues  to  read  as 
follows: 

201-23.104-7    ADP  equipment  systenu. 
Authority:  Sec.  205(c).  63  Stat.  390: 40 
U.S.C.  4e6(c). 

2.  Section  201-23.102  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
6.  As  revised,  the  section  reads  as 
follows: 

§201-29.102    RMponsKiilttyforeonducI 
and  acooui  itsbWly  of  amulsHlom  medo 
undor  dstop'^''^  of  contraclin0  MiUiuilly 
fromGSA. 

(a)  Tlie  provisions  of  Pub.  L  96^11 
(the  Paperwork  Reduction  Act  of  1980] 
direct  each  executive  agency  head  to 
designate  a  senior  official  (officials  in 
DOD]  reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  official  is 
assigned  responsibility  for  the  conduct 
of  and  accountability  for  any 
acquisitions  made  under  a  delegation  of 
authority  under  section  111  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759)  (see 
44  U.S.C.  3506(c)(4)). 

(b)  The  designated  senior  official  in 
each  agency  shall  advise  GSA  in  writing 
of  the  position  title  and  organizational 
identity  of  those  officials  who  have  been 
authorized  to  submit  agency 
procurement  requests  to  GSA  (see  also 
§§  201-23.106  and  201-23.112). 

(c)  The  designated  senior  official  shall 
keep  the  listings  current.  (A  change  of 
incumbent  in  an  unchanged  position  and 
organizational  assignment  does  not 
require  notification.)  Listings  shall  be 
submitted  to  GSA  (KMA).  Washington. 
DC  20405. 

3.  Section  201-23.103  is  amended  by 
adding  paragraphs  (a)  and  (b)  appearing 
in  Temp.  Reg.  6  and  revising  paragraph 
(b).  The  revised  paragraphs  read  as 
follows: 

§  201-23.103    Procurvmsnt  and 
contracting  auttiortty. 

(a)(1)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economical  and  efficient  acquisition  of 
ADP  resources,  agencies  are  authorized 
to  acqaire  by  contracting  for  these 
items — 

(i)  In  accordance  with  the  blanket 
delegation  provisions  of  S  201-23.104, 

(ii)  When  a  specific  agency  delegation 
has  been  provided  by  GSA  in 
accordance  with  the  provisions  of  §  201- 
23.105.  or 

(iii)  When  a  specific  acquisition 
delegation  has  been  provided  by  GSA  in 


accordance  with  the  provisions  of 
§§  201-23.106  and  201-23.107. 

(2)  Requirements  shall  not  be 
fragmented  in  order  to  circumvent 
established  delegation  of  procurement 
authority  thresholds. 

(b)(1)  Agencies  shall  comply  with  the 
applicable  provisions  of  the  FIRMR 
before  initiating  procurement  action  on 
a  requirement. 

(2)  Agencies  shall  accomplish 
procurement  actions  in  accordance  with 
applicable  provisions  of  the  FIRMR 
including  the  provisions  of  Parts  201-11, 
201-24,  and  201-32. 
«         *         *        *         * 

4.  Section  201-23.104-1  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
e  and  revising  paragraphs  (c)(1)  and 
(c)(2).  As  revised,  the  section  reads  as 
follows: 

S  201-23.104-1    Automatic  data  procMsIng 
•qulpmont  (ADPE). 

Except  as  indicated  in  §  201-23.201 
regarding  potential  use  of  the  ADP  fund, 
Part  201-31  regarding  sharing,  and  Part 
201-33  regarding  the  use  of  excess 
ADPE,  agencies  may  procure  ADPE 
without  prior  approval  of  GSA  when 
either  paragraphs  (a),  (b),  or  (c)  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/deUvery  order 
against  an  applicable  GSA 
requirements-type  contract. 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  a  GSA  schedule  contract 
provided  that  the  following  three 
conditions  are  met: 

(1)  The  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  applicable 
contract; 

(2)  The  total  purchase  price  (even 
though  the  iteiii(s)  are  to  be  rented  or 
leased)  of  the  item(s)  covered  by  the 
order  does  not  exceed  $300,000; 

(3)  The  requirements  set  forth  in 

§  201-32.206  on  the  use  of  GSA  schedule 
contracts  are  met. 

(c)  The  procurement  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  value  of  the 
procurement  (including  evaluated 
optional  features)  does  not  exceed: 

(1)  Except  as  provided  in  paragraph 
(c)(2]  below.  $2,500,000  purchase  price  or 
basic  monthly  rental  charges  (including 
attendant  maintenance  costs]  that  do 
not  exceed  an  annual  rate  of  $1,000,000; 
or 

(2)  $250,000  purchase  price  or  basic 
monthly  rental  charges  (including 
attendant  maintenance  costs]  that  do 
not  exceed  an  annual  rate  of  $100,000  for 
requirements  available  from  only  one 
responsible  source  or  requirements 


using  specific  make  and  model 
specifications. 

5.  Section  201-23.104-2  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
6  and  revising  paragraphs  tc)(l)  and 
(c)(2).  As  revised,  the  section  reads  as 
follows: 

§201-23.104-2    Softwars. 

Except  for  software  available  through 
the  Federal  Software  Exchange  Center 
as  covered  by  {  201-31.014  and  software 
provided  with  and  not  separately  priced 
from  the  ADPE,  agencies  may  procure 
commercially  available  software 
without  prior  approval  of  GSA  when 
either  (a),  (b),  or  (c)  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  aiq)licable  GSA 
requirements-type  contract 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

5  201-32.206). 

(c)  The  prociuement  (regardless  of 
method  or  time  period)  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  value  of  the 
procurement  (including  evaluated 
optional  features)  does  not  exceed: 

(1)  Except  as  provided  in  paragraph 
(c](2]  below,  $1,000,000;  or 

(2)  $100,000  for  requirements  available 
from  only  one  responsible  source. 

6.  Section  201-23.104-3  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 

6  and  revising  paragraphs  (b)(1)  and 
(b)(2).  As  revised,  die  section  reads  as 
follows: 


§201-23.104-3    MalntMwncai 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
when  either  paragraph  (a)  or  (b)  of  this 
§201-23.104-3  applies. 

(a)  The  procuremeiit  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

§  201-32.206). 

(b)  The  procurement  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  monthly  charges  do 
not  exceed: 

(1)  Except  as  provided  in  paragraph 
{b)(2]  below;  an  annual  rate  of 
$1,000,000;  or 

(2)  An  annual  rate  of  $100,000  for 
requirements  available  fiom  only  one 
responsible  source. 

7.  Section  201-23.104-5  is  amended  by 
adding  paragraphs  (a)  and  (b)  appearing 
in  Temp.  Reg.  6  and  paragraph  (d) 
appearing  in  Temp.  Reg.  1,  Supp.  1  and 
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by  revising  paragraphs  (a)(1)  and  (a)(2). 
The  revised  paragraphs  read  as  follows: 


9  201-23.104-&    ComiMrciat  AOP I 

(a)  Agencies  shall  use  GSA's 
Teleprocessing  Services  Program  in 
accordance  with  the  applicability 
provisions  set  forth  in  S  201-32.303-1. 
Agencies  may  procure  commercial  ADP 
services  without  prior  approval  of  CSA 
when  the  monthly  charges  (including 
evaluated  optional  features)  do  not 
exceed: 

(1)  Except  as  provided  in  paragraph 
(a)(2)  below,  an  annual  rate  of 
$2,00a000;or 

(2)  An  annual  rate  of  $200,000  for 
requirements  available  from  only  one 
responsible  source  or  requirements 
using  specific  make  and  model 
specifications. 

-(b)  Agencies  shall  comply  %vith  the 
requirements  regarding  the  sharing  or 
use  of  existing  Federal  ADP  resources 
and  the  use  of  GSA  sources  of  supply 
before  initiating  procurement  action 
undfer  authority  of  this  t  201-23.104-5. 

(d)  Contract  awards  under  the  basic 
agreement  shall  be  based  on  blanket  or 
individual  delegations  of  procurement 
authority.  The  resulting  contract  award 
amount  and  scope  will  redefine  and 
limit  the  applicable  authorization  from 
that  estimated  in  the  agency 
procurement  request  submission  or 
estimate,  except  as  provided  in  this 
paragraph  (d).  The  contract 
"Engineering  Changes"  provision  is 
designed  to  accommodate  changes  to 
requirements  (including  equipment  and 
software  specifications)  to  meet 
changed  or  increased  data  processing 
requirements,  to  increase  economy  or 
efficiency,  to  improve  performance  or 
productivity,  or  to  save  energy.  Any 
changes  implemented  shall  be  within  the 
scope  and  systems  life  of  the  contract. 
Increased  requirements  up  to  25  percent 
of  those  specified  in  the  contract 
(including  contractually  specified 
options)  shall  be  deemed  to  be 
requirements  within  the  scope  of  this 
paragraph  (d).  provided  the 
requirements  are  elected  to  be 
implemented  by  the  contracting  officer 
under  the  "Engineering  Changes" 
provision.  Other  requirements  shall  be 
treated  as  new  requirements  requiring 
authorization  for  contracting  under  this 
S  201-23.104-5  (see  also  9  201-32.303(e)). 

a  A  new  section  201-23.104-7 
(appearing  in  Temp.  Reg.  11)  is  added  to 
read  as  follows: 

9201-23.104-7    AOP  equlpiiwnt  systwns. 

(a)  When  ADPE,  software,  and 
maintenance  services  (or  any 
combination  thereof)  are  "combined" 


and  procured  as  an  equipment  system 
under  a  single  procurement  action.  GSA 
approval  shall  be  required  when  the 
price  or  charges  for  either  the  equipment 
(including  attendant  maintenance  costs 
for  rentals),  the  software,  or  the 
maintenance  services  exceeds  the 
applicable  dollar  threshold  in  99  201- 
23.104-1.  201-23.104-2,  or  201-23.104-3. 

(b)  When  commercial  ADP  services 
and  any  combination  of  ADPE,  software, 
or  maintenance  services  are  procured 
under  a  single  procurement  action,  GSA 
approval  shall  be  required  when  the 
individual  price  of  either  the  equipment, 
the  software,  the  maintenance  services. 
or  the  commercial  ADP  services  exceeds 
the  applicable  dollar  threshold  in 
99  201-23.104-1,  201-23.104-2,  201- 
23.104-3.  or  201-23.104-5. 

9.  Section  201-23.105  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
6.  As  revised,  the  section  reads  as 
follows: 


9  201-23.105    8p«eifle  agMtcy  or  agency 

conipoiwiit  MgnirMt  rtalanallon  of 
procumiMnt  wittiortly. 

Specific  changes  in  thresholds  or 
conditions  regarding  the  exercise  of 
procurement  authority  by  a  particular 
agency  or  component  thereof  may  be 
authorized  by  the  GSA  Assistant 
Administrator  for  Information  Resources 
Management  (K).  The  changes  will  be  in 
writing,  will  cite  this  9  201-23.105,  will 
state  effectivity  and  scope  of 
applicability,  and  will  be  directed  to  the 
designated  senior  official  of  the 
applicable  agency. 

10.  Section  201-23.106  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
5.  As  revised,  the  section  reads  as 
follows: 

9201-23.106    SpacHle  acquWBon 
cMagalion  of  pcocufomafit  autfioflty. 

(a)  If  an  agency  determines  that  the 
conditions  of  the  contemplated 
procurement  are  not  covered  by  the 
blanket  delegation  of  procurement 
authority  provisions  of  99  201-23.104  or 
201-23.1(»,  or  if  the  conditions  of  the 
contemplated  procurement  change 
during  the  procurement  process  so  that 
those  provisions  become  inapplicable, 
two  copies  of  the  agency  procurement 
request  (APR)  and  other  applicable 
documents  shall  be  forwarded  to  the 
General  Services  Administration  (KMA), 
Washington,  DC  20405.  The  APR  shall 
be  signed  by  an  official  who  has  been 
authorized  to  initiate  the  acquisition 
action  and  shall  identify  the  position 
title  and  organizational  identity  of  the 
official  who  has  been  authorized  to 
conduct  the  procurement.  GSA  will 
process  only  those  submissions  signed 
by  authorized  officials  and  identified  by 


position  title  and  o^anizational  identity 
who  appear  on  the  submitted  listing  (see 
9  201-23.102(b)).  Other  submissions  will 
be  returned  without  action  to  the 
submitting  office  for  resubmission  by  an 
authorized  agency  official.  In  addition, 
the  APR  shall  contain  the  name  and 
telephone  number  of  an  individual 
within  the  agency  who  shall  act  as  the 
point  of  contact  for  GSA.  The  APR  shall 
include,  as  applicable,  information  set 
forth  in  99  201-23.106-1  or  201-23.106-2. 

(b)  Any  Federal  agency  may  elect  (or 
continue,  if  an  election  has  been  made) 
to  use  the  alternate  APR  submission 
requirements  as  set  forth  in  {  201- 
23.106-2  when  subnutting  ADP 
equipment  or  service  procurement 
requests  to  GSA.  This  procedure  is  an 
alternative  to  the  APR  submission 
provisions  of  9  201-23.106-1. 

(c)  The  agency  designated  senior 
official  shall  advise  GSA  (KMA). 
Washington,  DC  2040S.  when  the 
alternate  APR  submission  procedure 
will  be  used  by  the  agency.  Agency 
notifications  already  submitted  (under 
F-126  procedures)  will  be  assumed  to 
continue  (as  modified  by  this  Temp.  Reg. 
5)  unless  GSA  is  notified  to  the  contrary. 

(d)  GSA  encourages  agencies  to 
establish  early  planning  coordination 
with  GSA's  agency  planning  and 
authorization  officials  (KMA).  Often 
potential  delays  and  problem  areas  can 
be  identified  and  remedied  in  advance 
of  the  formal  APR  submission. 

(e)  When  required,  the  information 
submitted  by  an  agency  may  be  made 
available  to  Government  oversight 
activities. 

11.  Section  201-23.106-1  is  amended 
by  (i)  revising  paragraphs  (a)(ll),  (a)(17), 
(b)(13)(ii),  and  (b)(4)(ii).  (iii).  ( iv),  and 
(viii),  and  (ii)  adding  paragraph  (a)(18)  to 
read  as  follows: 


9  201-23.106-1 
t(AI>R) 


AQSficy  procufwvwnt 


(a)  •  •  • 

(11)  If  applicable,  a  copy  of  the 
certified  data  supporting  any  use  of  a 
specific  make  and  model  specification 
as  required  by  9  201-11.002-1;  and,  if 
applicable,  the  certified  data  supporting 
of  contemplated  requirement  available 
&om  only  one  responsible  source  (see 
$201-11.002(b)). 

(17)  Findings  to  support  the  use  of 
compatibility  limited  requirements  as 
required  by  9  201-30.009-3,  where 
applicable. 

(18)  A  statement  as  to  whether  the 
acquisition  plan  contemplates 
contracting  (see  FAR  7.104(c))  under 
policies  and  procedures  for 
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(i)  Full  and  open  competition  (see  FAR 
Subpart  6.1); 

(ii)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2);  or 

(iii)  Other  than  full  and  open 
competition  (see  FAR  Subpart  6.3).  In 
addition,  provide  the  applicable 
statutory  contracting  authority  cited  in 
FAR  6.S02-1  through  6.302-7  permitting 
the  use  of  such  procedures. 

(b)  *  •  • 

(3)  *  *  • 

(ii)  Summary  description  of  die 
alternatives  considereid  to  meet  the 
requirement  the  related  costs,  and  the 
basis  for  the  alternative  selected  with 
reference  to  the  agency's  requirements 
analysis  and  analysis  of  alternatives 
(see  SS  201-30.007  and  201-30.009. 
respectively). 
*        •        •       *       • 

(4)  *  *  * 

(ii)  Type  of  specification  (see  S  201- 
30.013). 

(iii)  The  basis  and  documentation  to 
support  the  use  of  compatibility  limited 
requirements,  when  applicable  (see 
S  201-30.009-3). 

(iv)  If  applicable,  a  copy  of  the 
certified  data  supporting  any  use  of  a 
specific  make  and  model  specification 
as  required  by  S  201-11X102-1;  and  if 
applicable  the  certified  data  supporting 
a  contemplated  requirement  available 
from  only  one  responsible  source  (see 
S  201-11.002(b)). 

(viii)  a  statement  as  to  whether  the 
acquisition  plan  contemplates 
contracting  (see  FAR  7.104(c)  under 
policies  and  procedures  for: 

(A)  Pull  and  open  competition  (see 
FAR  Subpart  6.1); 

(B)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2);  or 

(C)  Other  than  full  and  open 
competition  (see  FAR  Subpart  6.3).  In 
additicHi,  provide  the  applicable 
statutory  contracting  authority  cited  in 
FAR  6.302-1  through  6.302-7  permitting 
the  use  of  such  procedures. 

12.  Section  201-23.106-2  is  amended 
by  adding  the  text  appearing  in  Temp. 
Reg.  5,  revising  paragraphs  (b)(3)(i)  and 
(b)(5),  and  by  adding  paragraph 
(b](3)(iv).  As  revised,  the  section  reads 
as  follows: 

§  201-2S.106-2   AWenwte  APR  wibmiiaton 
fqulrwnenta. 

(a)  Agencies  may  elect  to  use  the 
alternate  APR  submission  procedure  set 
forth  in  this  9  201-23.106-2  when 
submitting  ADP  equipment  or  service 
requests  to  GSA.  However,  because  the 


procedure  offers  agencies  broader 
procurement  autonomy  than  otherwise 
provided  in  {  201-23.106-1,  it  places 
greater  emphasis  on  the  responsibilities 
of  agency  officials  t(f  ensure  that  current 
regulatory  provisions  are  followed 
before  acquisitions  take  place.  In 
establishing  internal  procedures, 
agencies  should  strive  to  (i)  designate 
executive  level  oflScials  to  initiate  and 
accept  accountability  for  acquisition 
actions  under  this  regulation's  alternate 
APR  submission  procedure  and  (ii) 
provide  for  an  independent  review  to 
validate  agency  compliance  with 
regulations. 

(b)  Alternate  APR  submission 
requirements  for  agency  request  for  ADP 
equipment  or  services  are  as  follows: 

(1)  Agency  Information:  Provide 
agency  name,  address,  and  location 
where  equipment  will  be  installed  or 
services  will  be  performed.  Provide 
names  and  telephone  numbers  of 
appropriate  technical  and  contracting 
officials.  Identify  the  position  tide  and 
organization  identity  of  the  official 
authorized  to  conduct  the  acquisition 
(see  S  201-23.106(a)). 

(2)  Project  Title  and  Description:  (i) 
Provide  the  project  tide  and  a  brief  but 
specific  description  of  the  primary 
agency  program(s)  that  the  ADP 
equipment  or  service  will  support. 

(ii)  Provide  a  brief  but  specific 
description  of  the  current  major  system 
components  (including  ADPE 
configuration]  or  services  supporting  the 
program(s). 

(iii)  Provide  a  brief  but  specific 
description  of  the  major  system 
components  or  services  to  be  acquired 
during  the  systems  life  of  the 
requirement.  This  should  reflect 
resources  required  for  system  expansion 
(i.e..  anticipated  augmentations, 
upgrades,  and  other  system 
modifications)  during  the  systems  life  if 
such  requirements  will  be  included  in 
the  solicitation  document  as  evaluated 
options.  The  delegation  resulting  fix)m 
this  submission  will  be  limited  to 
resources  described  herein. 

(3)  Acquisition  strategy:  (i)  Indicate 
whether  or  not  the  proposed 
procurement,  approach  is  to  satisfy  a 
requirement  using  a  specific  make  and 
model  specification;  whether 
compatibility  limited  requirements  will 
be  used  on  either  a  mandatory  or 
nonmandatory  basis;  and  specify  the 
type  of  contract  expected  to  be  used. 

(ii)  Identify  by  fiscal  year  quarter  the 
following  planned  milestones:  Release 
of  solicitation  document  and  contract 
award. 

(iii)  If  the  request  involves  a  pilot  or 
prototype,  the  strategy  for  the  follow-on 


implementation  phase  must  be 
described. 

(iv)  Indicate  whether  the  acquisition 
plan  contemplates  contracting  (see  FAR 
7.104(c))  under  policies  and  procedures 
for 

(A)  Full  and  open  competition  (See 
FAR  Subpart  6.1); 

(B)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2);  or 

(C)  Other  than  full  and  open 
competition  (see  FAR  Subpart  6.3).  In 
addition,  provide  the  applicable 
statutory  contracting  authority  cited  in 
FAR  6.302-1  through  &302-7  permitting 
the  use  of  such  procedures. 

(4)  Estimated  Contract  Life  and  Cost- 
The  estimated  contract  cost  of  the 
acquisition  (not  the  overall  system  life 
cost)  shall  be  identified  by  type  of 
request  for  the  contract  life  and  shall 
include  all  anticipated  optional 
quantities,  services,  and  periods. 
Detailed  cost  breakdowns  may  be 
included  when  necessary  to  describe 
clearly  the  estimated  costs.  The 
estimated  contract  cost  (for  all  years) 
should  correspond  to  the  planned 
contract  life.  The  delegation  of  authority 
resulting  fit)m  this  submission  will  be 
limited  to  quantities  and  years 
described  herein. 


TypaolraquMt 

EskfiMlsd 
oonfeKt  cost 

CankadBa 

—ADPE  (yMwn  or  Ham 

-AOPE    ayMMn    raptw:*- 
wwni/niynxnuttnn. 

— Equipment  maManance... 
— AOP   tarvicaa   acquired 
under  TSP/BA. 

under  TSP/MAS. 
—AOP    servicat   acquired 

under  TSP  exception. 
-AOP    ttnkm    outiide 

TSPtcopa. 

(5)  Regulatory  compliance:  (i)(A) 
Provide  a  statement  which  indicates 
that  the  agency  has  reviewed  and 
complied  (or  will  comply)  with  all 
applicable  regulations,  or 

(B)  List  those  deviations  to  the 
regulations  that  apply  to  this  request  for 
which  approval  is  sought  and  provide  an 
explanation  for  each  regulatory 
deviation  request  (see  Subpart  201-1.4). 

(ii)  Provide  the  date  of  completion  or 
most  recent  update  of  the  following 
documentation,  or  indicate  not 
applicable: 


Oocumanution 


(A)  Requirements    analysis    (see    {201- 
30.007). 

(B)  Analyais   o(   alternatives   (see   }201- 
30009) 
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(C)  Ptrlonnwics  cvduMon  lor  W^  cunwhtif 
nlHH    AOP    imm    turn    H3m- 

30.0O7(dM9|  Wd  201-34.002). 
(O)  Rndngi  to  nivvt  tm  um  et  compM- 

*ay  lnito«  WMMiw— mi   (m*   |2I»- 

3000S-3) 
IE)  Soft—ri  coiWMici  ttuti  (•••  (201- 

30012-1). 
(F)  C««M  dMi  to  ««pa>1  a    onlwipliHd 


«G) 


l|201-11.002«b|). 
Ma  to  •vpoM  a  contoinptoHd 
uang  a  ipacilic  mak*  and 
I  (aaa  1201-11  002-1) 
^  Oaaoripton  ol  ftoaa  plannad  acliaiia 
itoCTMary  to  leator  cuiiyaiauii  tor  arhaa 
VWH  pRXuamanl*  |ia*  1 201-30  012). 


(6)  Agency  remarks:  Provide 
additional  infonnation  deemed 
necessary  concerning  any  of  the  above 
items  or  special  conditions  associated 
with  this  procurement;  e.g..  required 
building  contruction/modification  by 
GSA. 

(7)  Agency /CSA  references:  Provide 
references  to  previous  GSA 
authorizations  (including  previous  GSA 
case  numbers),  meetings,  telephone 
discussions,  etc. 

(8)  Agency  authorized  signature, 
position  title,  organizational  identity, 
date. 

Note. — GSA  will  process  only  those  agency 
submissions  signed  by  an  suthorized  official 
(see  i  2Ol-23.10e(a)).  TheofScial's  position 
title  and  organizational  identity  must  be 
provided. 

13.  Section  201-23.107  is  amended  by 
adding  paragraphs  (d)  and  (e)  appearing 
in  Temp.  Reg.  5.  The  revised  paragraphs 
read  as  follows: 

f201-23.107    GSA  action  on  agwicy  APR 


(d)  When  an  agency  selects  the 
alternate  APR  submission  procedure 
under  5  201-23.106-2(a),  GSA  will 
promptly  review  and  take  appropriate 
action  on  the  APR.  When  necessary, 
GSA  will  conduct  a  more  in-depth 
review  before  issuing  a  DPA  under  the 
alternate  APR  submission  procedure.  In 
some  instances,  this  may  require  the 
submission  of  additional  information. 

(e)  GSA  will  conduct  periodic  reviews 
of  current  and  past  agency  acquisition 
actions  as  it  deems  appropriate.  These 
periodic  reviews  will  (i)  verify  agency 
compliance  with  regulations  and  DPA 
conditions  or  limitations,  (ii)  assess  GSA 
procurement  policies  and  directions 
given  to  agencies,  snd  (iii)  assess  the 
agency's  planning  and  control 
mechanisms  regarding  the  use  of  the 
delegated  authority  to  accomplish 
economical  and  efficient  acquisition, 
use,  and  management  of  AOP  resources. 
CSA  will  take  appropriate  actions  when 
findings  indicate  failures  to  comply  with 


regulations  or  conditions  or  hmitations 
of  individual  OPA's  or  unauthorized 
deviations  to  regulations.  Actions  may 
include  voiding  a  DPA  before  award  and 
withdrawing  an  agency's  authority  to 
use  the  alternate  APR  submission 
procedure. 

14.  Section  201-23.111-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

1201-23.111-1    RaquMng  agancy 


(a)  Submit  to  GSA  the  documentation 
required  by  9  201-23.106-1.  The 
documentation  shall  include  the 
agency's  requirements,  the  system/item 
life,  the  technical  specification,  and,  if 
applicable,  the  justification  to  support 
the  contracting  procedure: 

•  4  *  •  * 

15.  Section  201-23.111-2  is  amended 
by  revising  paragraphs  (b).  (d),  (f),  (g). 
(j).  and  (k)  and  by  redesignating  (1)  thru 
(q)  as  (k)(2).  (k)(3),  (k)(4),  (1).  (m).  and 
(n),  respectively,  as  follows: 

S  201-23.111-2    GSA  raaponsMNtiea. 

(b)  Form  the  contracting  team  which 
will  be  headed  by  the  GSA  contracting 
officer 

•  *        *        •        • 

(d)  Prepare  the  contracting  plan 
(which  will  be  coordinated  with  the 
requiring  agency),  and  any  |ustifications 
or  contractual  material  needed  for  the 
selection  plan; 

*  •        •        •        • 

(f)  Receive  offers  from  the  offerors; 

(g)  Provide  copies  of  all  offers 
received  to  the  requiring  agency; 

(j)  Notify  the  offeror  concerned  when 
an  offer  is  determined  to  be 
unacceptable: 

(k)  If  applicable,  (1)  Conduct 
negotiations  with  all  offerors  whose 
proposals  are  within  the  competitive 
range,  price  and  other  factors 
considered: 

(2)  Notify  the  offerors  of  the  date  and 
time  that  negotiations  are  to  be 
terminated; 

(3)  Provide  the  requiring  agency's 
designated  point  of  contact  with  both  a 
report  which  summarizes  the  results  of 
negotiations  and  copies  of  proposed 
contracts  negotiated  with  offerors  for 
consideration  in  the  requiring  agency's 
evaluation  and  analysis;  and 

(4)  Brief  the  appropriate  requiring 
agency  personnel  aa  the  results  of 
contract  negotiations  when  requested; 

(I)  Award  the  contract  after  receiving 
notification  of  the  requiring  agency's 
selecbon; 


(m)  Debrief  offerors,  with  the 
assistance  of  requiring  agency 
representatives,  when  debriefings  are 
requested  by  offerors:  and 

(n)  Distribute  the  contract  and 
forward  all  pertinent  documents  to  the 
successor  contracting  officer  appointed 
by  the  requiring  agency. 

10.  Section  201-23.112-1  is  amended 
by  adding  the  text  appearing  in  Temp. 
Reg.  5.  As  revised,  the  section  reads  as 
follows: 

S  201-23.112-1    A«aney  raapensMMy. 

When  acting  under  a  GSA  delegation 
of  procurement  authority  under  Subpart 
201-23.1,  the  agency  designated  senior 
official  is  responsible  for  compliance 
with  applicable  procurement  policies, 
regulations,  and,  in  particular,  Parts  201- 
24  and  201-32  and,  if  applicable,  the 
specific  terms  of  the  delegation  (see 
\  201-23.107). 

17.  Section  201-23.112-2  is  amended 
by  adding  the  text  appearing  in  Temp. 
Reg.  5.  As  revised,  the  section  reads  as 
follows: 

§201-23.112-2    GSA  ravlaw  of  agancy 
acquisition  adkMW. 

CSA  reserves  the  right  to  review 
agency  actions  supporting  any 
acquisition  authorized  under  this 
Subpart  201-23.1.  Documentation 
relative  to  agency  actions  made  under 
the  regulations  issued  under  section  111 
and  other  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  shall  be  made 
available  for  review  upon  request  of 
GSA  officials.  (Documentation  should 
be  retained  in  agency  files  for  such 
periods  as  required  by  applicable  law  or 
regulation.) 

la  Section  201-23.501  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
4.  As  revised,  the  section  reads  as 
follows: 

9  201-23.501    M—  Of  multi-yaar  contracting 
auttiorfty  for  smaN  talacommunlcation 
systama. 

(a)  In  order  to  provide  for  the 
economical  and  efficient  acquisition  of 
small  telecommunications  systems, 
executive  agencies  are  authorized  under 
40  U.S.C.  481(a)(3)  to  enter  into  multi- 
year  contracting  arrangements  subject 
to  the  following  conditions. 

(1)  Each  agency  electing  to  exercise 
the  delegation  shall  establish 
management  and  control  procedures 
coordinated  by  the  agency  designated 
senior  official  for  infonnation  resources 
management  activities  and  agency 
senior  procurement  executive. 

(2)  The  authority  may  be  used  for 
requirements  only  within  the  50  States. 


Fadmd  Kasbtw  /  Vdt  «  No.  1»  / 


mt. 


f 


and  Regulations 


27155 


(3)  The  telephone  tystems  must  b«  at 
locations  where  requirements  can  be 
satisfied  by  systems  smaller  than  those 
described  in  i  201-39.002-1  (generally, 
less  than  2S  lines  or  SO  telephones). 

(4)  The  system  life  shall  not  exceed  5 
years. 

(5)  The  system  life  cost  shall  not 
exceed  $25,000. 

(6)  The  authority  shall  not  be  used 
where  GSA  conscdidated  local 
telephone  service  is  available. 

(b)  Hie  blanket  delegation  is  to  the 
agency  head  and  may  be  reddegated. 
GSA  reserves  the  right  to  review  an 
agency's  exercise  of  this  delegated 
authority.  The  GSA  Assistant 
Administrator  for  Information  Resources 
Management  may  diange  the  conditions 
regarding  the  exercise  &l  the  authority 
by  a  particular  agency  or  component 
thereof,  including  withdrawal  of  the 
authority.  (Any  changes  will  be  in 
writing.  wiU  dte  this  f  201-29.501,  will 
state  the  effective  date  and  scope  of  the 
change,  and  will  be  directed  to  die 
designated  senior  official  of  die 
appUcable  agency.) 


PART2G1-24-( 


1 


1.  The  table  of  contents  of  Part  201-24 
is  amended  by  revising  the  entries  for 
§S  201-24.207,  201-24.211.  201-24.212, 
and  21-24.304;  and  the  authority  dtation 
for  the  part  continues  to  read  as  follows: 

201-24.107    SoliciUitiont  lor  compatibility 

limited  requirements. 
201-24.211    (Reserved] 
201-24.212    [Reserved] 
201-24.SO4    [Reserved] 

Autliotity:  Sec  2a6(c),  83  SUt  390: 40 
U.S.C.  48e(c). 

2.  Section  201-24.104  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
1,  Supp.  1.  As  revised,  the  section  reads 
as  follows: 

§201-24.104    Small  purctiaass. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  §  201-24.104.  die  provinons  of 
FAR  Part  13  (Small  purchases  and  other 
simplified  purchase  procedures]  apply 
when  the  aggregate  amount  over  the 
system/item  life  of  a  requirement  for 
information  resources  does  not  exceed 
$25,000. 

(b)  Alternatively,  if  the  contracting 
officer  elects  to  satisfy  such 
requirements  through  use  of  GSA 
information  resources  schedule 
contracts,  applicable  FIRMR  schedules 
procedures  shall  be  followed  (see 

S  S  201-32.200,  201-32.303,  and  201- 
40.008). 

3.  Section  201-24.106  is  revised  to  read 
as  follows: 


i201-24.10C 

The  existence  of  an  unusual  and 
compelling  uigency  (e,g,  the  Government 
will  suffer  serious  injury,  finandal  or 
otherwise,  if  the  equipment  or  services 
are  not  available  by  a  specific  date) 
shall  not  relieve  the  agency  from  die 
responnbility  of  requesting  offers  firom 
as  many  potential  sources  as  is 
practicable  under  the  circumstances. 
The  system/item  life  duration  for  an 
uigent  requirement  contraded  for  under 
other  than  full  and  open  competition 
procedures  shall  be  held  to  the  minimum 
practicable  life. 

S201-24J02    [Amendedl 

4.  Section  201-24.202  is  amended  by 
removing  from  paragraph  (a)  the  woids 
"maximum  practicable"  and  inserting  in 
its  place  the  words  "fiill  and  open." 

S  201-24.203    [Amended] 

5.  Section  201-24.203  is  amended  by 
removing  from  paragraph  (b)  the  woids 
"maximum  practicable"  and  inserting  in 
their  place  the  words  "full  and  open." 

6.  ^tion  201-24.207  is  revised  to  read 
as  follows: 

1201-24.207   SoHcttationatar 


parapaph  (a)  and  by  adding  paragraph 
(c)  appearing  in  Temp.  Reg.  8.  The 
revised  pars^raphs  read  as  follows: 

§201-24.20t    Evakndonof 


(a)  Compatibility  limited  requirements 
shall  not  be  made  mandatory 
requirements  solely  for  reasons  of 
economy  or  efficiency.  In  solidtations 
for  the  replacement  of  a  comptiter 
system(8),  offers  for  non-compatible 
equipment  may  be  excluded  only  if  the 
agency  determines  that  the  risk  of  a 
conversion  failure  reqtiires  the  exdusion 
(see  I  201-30.000-3). 

(b)  Solidtations  which  indude 
compatibility  limited  requirements  for 
the  augmentation  of  a  computer 
8y8tem(s)  may  exclude  non-compatible 
offers  only  if  the  agency  determines  that 
exdusion  of  non-compatible 
components  and  any  other  alternative  is 
justified  (see  S  201-30.009-3).  The 
justification  for  precluding  the  use  of 
any  alternative  other  than  augmeiitation 
with  compatible  components  must  be 
based  on  the  recent  completion  of  both  a 
requirements  analysis  (see  §  201-30.007) 
and  an  analysis  of  alternatives  (see 

S  201-30.009). 

(c)  If  the  conditions  of  paragraphs  (a) 
or  (b)  of  this  {  201-24.007  are  not  met, 
solicitations  which  indude  compatibility 
limited  requirements  shall  provide  for 
the  submission  and  evaluation  of 
acceptable  non-compatible  offers  from 
responsible  offerors  that  will  meet  the 
user's  requirement  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/item  hfe. 

7.  Section  201-24.208  is  amended  by 
revising  the  introductory  text  of 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  S  201-24.208,  a  comparative 
cost  analysis  shall  be  made  to  detennine 
the  mediod  of  acquisition  that 
represents  the  lowest  overall  coet 
alternative  over  the  system/item  life. 
However,  the  administrative  costs  of 
conducting  an  analysis  to  determine  the 
lowest  overall  cost  alternative  shaU  be 
commensurate  widi  the  coet  or  price  of 
the  item  being  acquired  and  widi  tlie 
benefits  expected  to  be  derived  bom 
conducting  the  analysis.  The 
alternatives  that  must  be  considered 
will  vary,  depending  on  the  system/item 
being  acquired  and  the  requirement  of 
the  initial  user.  As  a  mininnmi,  aU  of  tiie 
following  alternatives  that  will  meet  the 
user's  needs  shall  be  considered. 


(c)  When  an  agency  determines  that  a 
purdiase  alternative  is  likely  to  be  die 
most  advantageous  method  of 
acquisition  for  a  system/item  with  an 
antidpated  purchase  price  of  $25,000  or 
less  pursuant  to  analysis  under 
paragraph  (b)  of  S  201-3(1007  and 
paragraph  (c)  of  S  201-301X18,  the 
analysis  required  by  paragraph  (a)  of 
this  i  201-24.206  is  not  required.  See 
also  i  201-24.216.) 

8.  Section  201-24.210  is  revised  to  read 
as  follows: 


9201-24.210 
mADP 


(a)  Before  exerdsing  any  renewal 
options,  induding  those  on  a  TSP  basic 
agreement  (BA)  or  MAS  system  life 
selection,  the  agency  shall  conduct  an 
analysis  to  determine  whether 
exercising  the  renewal  opticm  is  the 
most  advantageous  method  of  fiilfilHng 
the  Government's  need,  price  and  oAet 
fetors  considered. 

(b)  Before  exercising  a  renewal  option 
on  a  system  life  selection  awarded  on 
an  availabihty  frtnn  only  one 
responsible  source  basis,  the  agency 
shall  conduct  a  new  market  survey  on  a 
timely  basis  to  determine  the 
availabihty  of  alternate  sources  of 
supply.  U  the  survey  indicated  that  an 
alternative  source  of  supply  exists,  the 
agency  shall  prepare  an  acquisition  plan 
(see  FAR  Part  7)  showing  the  major 
milestones  for  satisfying  the  requirement 
on  a  full  and  open*  competition  basis  for 
the  earliest  practicable  acquisition. 

(c)  Agency  acquisition  files  shall  be 
documented  with  the  results  of  the 
evaluation. 
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H  201-24.211  and  201-24.212    [ftamovad 

■ndRMarvad] 

9.  Sections  201-24.211  and  201-24.212 
are  removed  and  reserved. 

10.  Section  201-24.216  is  amended  by 
adding  the  text  appearing  in  Temp  Reg. 
6.  As  revised,  the  section  reads  as 
follows: 


§  201-24.216 
AOPi 


Awara  cnlafta  for  low  cost 


Agencies  may  acquire  ADPE  on  the 
basis  of  lowest  offered  purchase  price 
when  all  of  the  following  conditions  are 
met: 

(a)  The  purchase  price  of  each  system 
or  item  of  equipment  (including 
associated  software)  being  acquired 
does  not  exceed  $25,000; 

(b)  The  total  purchase  price  of  all  of 
the  equipment  and  software  being 
acquired  under  the  procurement  is 
$300,000  or  less; 

(c)  The  requirements  are  not 
fragmented  to  circumvent  the  thresholds 
in  paragraphs  (a)  and  (b)  of  this  {  201- 
24.216; 

(d)  The  purchase  method  is  likely  to 
be  the  lowest  overall  cost  acquisition 
alternative  (see  SS  201-24.206  and  201- 
30.008):  and 

(e)  The  agency  determines,  based  on 
the  requirements  analysis, 
determination  of  system/item  life,  and 
analysis  of  alternatives,  that  award 
based  on  lowest  offered  purchase  price 
is  consistent  with  the  lowest  overall  cost 
policy  objective.  (See  9S  201-30.007, 
201-30.008.  and  201-30.009.) 

§201-24.304    IRwnovd  and  ns—rvdl 

11.  Section  201-24.304  is  removed  and 
reserved. 

12:  Section  201-24.305  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
4.  As  revised,  the  section  reads  as 
follows: 


§  201-24.30S 

When  adjusting  the  system  life  cost  to 
the  present  value  of  money,  the  present 
value  is  computed  by  using  the  discount 
rate  prescribed  by  OMB  Circular  A-04 
or  a  higher  rate  as  determined  by  the 
procuring  agency.  The  higher  rate,  if 
used,  is  to  reflect  the  agency's  desired 
rate  of  return  to  assure  the  optimal 
allocation  of  its  limited  funds. 

PART  201-2ft-{AMENOED] 

1.  The  authority  citation  for  Part  201- 
26  continues  to  read  as  follows: 

AutiMxity:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

2.  Subpart  201-26.2  is  amended  by 
adding  the  text  of  SS  201-26.200.  201- 
26.201,  201-26.202.  201-26.203,  201- 
26.204,  201-26.205.  and  201-26.206 


appearing  in  Temp.  Reg.  8.  As  revised, 
the  sections  read  as  follows; 

§201-26.200    Scops  of  subpart 

This  subpart  sets  forth  the  policy  and 
criteria  for  the  maintenance  of  an 
Automatic  Data  Processing  Equipment 
Data  System  (ADPE/DS)  by  Federal 
agencies. 

§201-26.201    Effsctonoltisr  JrscMvss. 

This  subpart  supersedes  the  reporting 
requirements  under  the  ADP 
Management  Information  System  (ADP/ 
MIS)  established  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-63,  October  5, 1971,  superseded  by 
Federal  Management  Circular  74-2, 
February  25, 1974,  superseded  by  FPMR 
Amendment  F-31,  June  1978,  superseded 
by  FPMR  Temp.  Reg.  F-500,  August  30, 
1983. 


§  201-26.202 

This  subpart  establishes  the 
requirement  for  developing,  operating, 
and  maintaining  an  ADPE/DS  for  ADP 
equipment  systems  to  assist  the  Office 
of  Management  and  Budget  (OMB),  the 
General  Services  Administration  (GSA), 
and  other  Federal  agencies  in  carrying 
out  their  management  responsibilities 
for  the  most  effective  and  efflcient  use 
of  ADPE.  Agencies  may  supplement  the 
data  system  to  provide  for  their 
individual  needs. 

§201-26.203    AppllCBbMlty. 

(a)  Applicability.  The  provisions  of 
this  subpart  are  applicable  to  all  Federal 
agencies  (as  defined  in  §  201-2.001) 
having  organizations  (referred  to  herein 
as  ADP  units  as  deflned  in  1 2O1-2.0D1) 
that  use  ADP  equipment  systems. 

(b)  Exemptions:  The  following  are 
exempt  ^m  the  reporting  requirements 
of  this  subpart: 

(1)  Punched  card  machines,  modems, 
and  terminals; 

(2)  Analog  computer  systems  even 
though  a  part  of  a  hybrid  system  (The 
digital  equipment  system  portion  of  the 
hybrid  computer  system  is  not  exempt.); 

(3)  ADP  equipment  systems  that  are 
both  integral  to  a  combat  weapon  or 
space  system  and  built  or  modifled  to 
special  Government  design; 

(4)  Totally  Government-owned  ADP 
equipment  systems  when  the  aggregate 
purchase  price  does  not  exceed  $50,000; 

(5)  ADP  equipment  systems  that  are 
partially  Government-owned  and 
partially  leased,  when  the  total  purchase 
price  of  the  Government-owned 
components  does  not  exceed  $50,000, 
and  the  total  lease  charges  for  the 
leased  components  do  not  exceed  $1,667 
per  month;  and 


(6)  Leased  ADP  equipment  systems 
when  the  monthly  lease  charges  for  the 
total  configuration  do  not  exceed  $1,667. 

§201-26.204   PoHdesandproesdures. 

(a)  Objective.  The  ADPE/DS  will 
provide  inventory  data  on  applicable 
ADPE  that  will: 

(1)  Facilitate  the  management  of 
ADPE  resources  by  Federal  agencies; 

(2)  Facilitate  the  identification  and 
replacement  of  obsolescent  ADPE; 

(3)  Assist  OMB,  GSA,  Office  of 
Personnel  Management,  and  the 
Department  of  Commerce  in  carrying  out 
their  specific  Govemmentwide 
responsibilities  relating  to  ADP  as 
delineated  in  OMB  Circular  A-71, 
Subject:  "Responsibilities  for  the 
Administration  and  Management  of 
Automatic  Data  Processing  Activities"; 
and 

(4)  Provide  for  future  development  of 
additional  data  subsystems  that  may 
become  a  part  of  the  ADPE/DS  or  may 
be  separate  elements  in  an  overall  ADP 
management  information  system.  This 
future  development,  as  the  need  arises, 
would  be  under  the  direction  of  GSA's 
Office  of  Information  Resources 
Management  with  participation  of 
involved  agencies. 

(b)  ADPE/DS  structure.  The  ADPE/ 
DS  will  be  composed  of  the  major  data 
elements  listed  below.  Elements  1 
through  6  are  the  System  record — Level 
I;  elements  7  through  13  are  the 
Component  record— Level  n. 

(1)  Agency  and  subagency  code  (4 
position  code)  as  specified  by  Federal 
Information  Processing  Standard 
Publication  95  which  identifies  the 
agency  and  the  subagency; 

(2)  Agency  ADP  unit  code  (4  position 
code)  used  to  uniquely  identify  the  ADP 
unit  within  the  subagency  (will 
automatically  generate  the  full  address 
of  the  ADP  unit  as  well  as  the 
organizational  title  (abbreviated  to  no 
more  than  25  positions)  and  telephone 
number  for  the  contract  at  the  ADP 
unit); 

(3)  System  identification  (2  position 
code  assigned  for  each  installed  ADPE 
system  at  an  ADP  unit),  and 
manufacturer's  code  (3)  position  code 
assigned  to  each  manufacturer),  and  the 
system  designation  number  as 
established  by  the  manufacturer  (seven 
position  code); 

(4)  Acquisition  date  (4  position  code) 
showing  year  and  month  of  original 
acquisition  in  the  Federal  inventory; 

(5)  Fiscal  year  of  expiration  of 
planned  system  life  (2  position  code) 
(See  i  201-30.008  and  definition  of 
system/item  life  in  §  201-2.001); 
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(6)  Fiscal  year  of  next  planned  major 
replacement  upgrade  or  aogmentatum  (2 
position  code)  with  associated  year  of 
expiration  of  extended  (if  any)  system 
life  (2  position  code); 

(7)  Agency  ADP  Unit  Code-4lepeat  of 
(1)  and  (2)  above; 

(8)  Component  class  (2  position  code) 
represented  in  each  system; 

(9)  Component  ownership  code  (1 
positian  code)— either  (i)  agency  owned. 
(ii)  strei^t  lease,  (iii)  lease  with  option 
to  purchase  (LWOP),  (iv)  special  lease 
plans.  e.g.,  lease  to  owneniiip  plan 
(LTOP).  lease  with  title  transfer  plan, 
installment  purchase  plan  (IPP).  or 
alternate  payment  plan  (APP).  or  (v) 
ADP  Fund  leased; 

(10)  Component  designation  by 
manufacturer/type/model  (11  position 
code): 

(11)  Quantity  of  components  in  eadi 
ownership  code  (3  position  code); 

(12)  Component  cost  in  reported 
system— Most  recent  purchase  price  in 
hundreds  of  dollars  (6  position  code) 
and/or  most  recent  monthly  rental  price 
in  hundreds  of  dollars  including 
maintenance  (4  position  code); 

(13)  Utilization  percentage  (2  position 
code)  average  for  each  ADP  Fund  leased 
item. 

Nots. — ^The  system  compositkn  and  oost 
will  b«  calculated  from  the  component  data. 


S201-26.20S 

(a)  The  Office  of  information 
Resources  Management.  GSA  is 
responsible  for. 

(1)  Developing  and  issuing  the 
necessary  reporting  |Mt)cedures  for 
carrying  out  the  provisions  of  this- 
subpart  relating  to  ADra/DS: 

(2)  Establishing  the  equipment 
inventory  on  a  perpetual  basis; 

(3)  Maintaining  subsystems  that  may 
be  part  of  the  data  base; 

(4)  Responding  to  requests  from 
agencies  and  others  for  data  from  the 
data  base;  and 

(5]  Developing  and/or  participating  in 
the  development  of  reporting 
subsystems. 

(b)  Federal  agencies  are  responsible 
for: 

(1)  Developing  internal  implementing 
instructions  to  carry  out  the  objectives 
of  this  subpart; 

(2)  Furnishing  the  necessary  data  on 
an  accurate  and  timely  basis  to  comply 
with  this  subpart; 

(3)  Ensuring  the  use  of  these  data  to 
improve  management  practices;  and 

(4)  Recommending  such  changes, 
additions,  or  deletions  to  the  ADPE/DS 
as  they  deem  necessary  to  improve  the 
effectiveness  of  the  system. 


{201-26.206 

(a)  InitiaJ  reporting.  During  the  last 
week  of  September  1063.  GSA  fJKHEE) 
will  convert  the  current  ADP/MIS  data 
base  to  the  new  ADPE/DS  data  base. 
Hard  copy  will  be  provided  to  each  of 
the  Government  agencies  for 
verification  and  annotation  of  the  new 
data  elemoits.  Verified  and  annotated 
copy  shall  be  completed  and  returned  to 
GSA  witfcdn  forty-five  days  of  its  receipt 

(b)  Regular  reporting.  Agency  updates 
to  the  data  base  shall  be  submitted 
thereafter  at  the  end  of  each  calendar 
quarter.  Agency  data  shall  be 
forwarded,  in  accordance  with  the 
instructions  contained  in  a  GSA 
Handbook  that  will  supplement  this 
subpart,  addressed  to:  General  Services 
Administration  (KHEE),  Washington. 
DC  20405. 

(c)  Special  reporting.  GSA  reserves 
the  right  to  require  Government  agencies 
to  submit  special  reports  as  to  the 
quantities,  kinds,  and  locations  of 
computers  acquired  below  the  dollar 
thresholds  stated  in  §  201-26.203(b)  (4). 
(5),  and  (6)  during  a  particular  period 
with  the  reporting  details  and  format  to 
be  specified  at  the  time  of  calL  At  least 
60  calendar  days  will  be  provided  for 
agencies  to  respond.  Submissions  will 
not  be  required  more  often  than  once 
per  year. 

(d)  Consolidation.  Agencies  may 
provide  both  regular  and  special  reports 
on  either  a  centralised  or  decentralized 
basis. 

(e)  Reports  control.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-11.11  and  assigned  interagency 
report  control  number  0312-GSA-QU. 

PART  201-3O-[  AMENDED] 

1.  The  table  of  contents  of  Part  201-30 
is  amended  by  adding  entries  for 

§S  201-30X)09-3  and  201-30.013-1; 
revising  the  entry  for  201-30.013:  and  the 
authority  citation  for  the  part  continues 
to  read  as  follows: 

201-30.009-d    Establishing  compatibility 

limited  requirements. 
201-30.013    Specifications. 
201-30.013-1    Use  of  functional 

specifications. 
Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

2.  Section  201-30.007  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
8  and  by  (i)  adding  a  sentence  to 
paragraph  (a),  (ii)  redesignating 
paragraph  (cj  as  paragraph  (d).  (iii) 
adding  a  new  paragraph  (c),  and  (iv) 
adding  new  subparagraphs  (9),  (10),  and 
(11)  to  new  paragraph  (d).  As  revised, 
the  section  reads  as  follows: 


{261-30007 


(a)  The  acquisition  of  new  or 
additional  information  processing 
resources  shall  be  based  on  mission 
needs.  These  needs  riiall  be  specified  in 
a  manner  designed  to  achieve  the  full 
and  open  competition  objective  for  the 
procurement  with  due  regard  to  the 
nature  of  the  property  and  services  to  be 
acquired.  TheM  needs  shall  be 
expressed  in  die  ftnm  of  deficiencies  in 
existing  capabihties.  new  or  changBd 
program  requirements,  or  opportmities 
for  increased  economy  and  efficiency,  fai 
any  event  and  as  required  by  i  201- 
20.003.  the  needs  shall  be  supported  by  a 
requirements  analysis  that  is 
commensurate  widi  the  size  and 
complexity  of  the  need. 

(b)  Agencies  may  find  it  more  cost 
elective  to  conduct  requirements 
analyses  based  on  aggregated 
requirements.  Requirements  may  be 
aggregated  on  eidber  organizatioiial  or  - 
functional  bases.  Aggregated 
requirements  analysis  may  be  used 
where  the  appUcations  and  work 
environments  of  the  individual 
requirements  are  homogeneous  and 
where  adequate  workload  measures  and 
performance  indicators  are  available, 
individual  requirements  analjrses  are 
required  when  this  is  not  the  case 

(c)  The  needs  and  specific 
circumstances  of  the  acquiring  agency 
will  determine  how  the  requirements  are 
specified.  The  types  of  sp«afications 
shall  depend  on  the  nature  of  the 
mission  need  and  the  maii^et  available 
to  satisfy  such  needs.  The  range  of 
specifications  is  described  in  S  201- 
30.013.  Subject  to  such  needs,  the 
specification  may  be  functionaL 
equipment  performance  oriented,  a 
combination  of  functional  and 
equipment  performance,  plug-to-plug 
compatible,  brand  name  or  equal  or 
specific  make  and  model  If  any 
specification  is  used  to  describe  a 
requirement  that  is  available  bom  only 
one  responsible  source,  the  provisions  of 
§  201-11.002  apply.  If  the  specification  is 
based  on  a  compatibiUty  limited 
requirement  it  must  be  justified  as 
required  by  S  201-30.009-3.  The  use  of  a 
specific  make  and  model  specification 
must  be  justified  as  required  by  §  201- 
11.002-1. 

(d)  As^  minimum,  the  agenpy  diall 
consider  the  following  factors  in  the 
requirements  analysis: 

(1)  The  information  processing 
functions  that  must  be  performed. 

(2)  The  agency  appUcations. 
information  resource  systems,  and 
components  involved,  their  physical 
locations,  and  operational  constraints. 
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(3)  The  problem  that  will  be  solved  by 
acquiring  new  or  additional  equipment, 
systems  and/or  software. 

(4)  The  nature  of  the  data  or 
information  to  be  generated, 
transmitted,  or  stored  on  the  proposed 
equipment  or  system,  who  will  maintain 
it.  and  who  will  require  access  to  it. 

(5)  The  feasibility  of  sharing,  using 
reassigned  or  excess  Government- 
owned  or  -leased  equipment,  the  off- 
loading of  lower  priority  applications, 
using  Federal  data  processing  centers 
and  GSA  sources  of  supply,  using 
commercial  AOP  services,  or  if 
applicable,  increasing  the  capability  and 
productivity  of  the  existing  system. 

(6)  The  probable  improvement  in 
operational  effectiveness  and  the 
economies  that  will  be  realized  ftx)m 
acquiring  new  or  additional  equipment, 
systems,  and /or  software. 

(7)  Space  management  considerations; 
e.  g.,  heat  dissipation,  air  flow, 
temperature  range,  relative  humidity, 
energy  conservation,  power  supply, 
cables,  including  coordination  «vith 
building  managers  and  GSA  (See  FPMR 
S  101-17.101-5.). 

(8)  The  present  and  projected 
workload  in  terms  of: 

(i)  Systems  life; 

(ii)  Data  entry  and  associated 
telecommunications  support; 

(iii)  Data  base(s)  and  base 
management: 

(iv)  Data  handling  or  transaction 
processing  by  type  and  volume: 

(v)  Output  needs  and  associated 
telecommunications  support 

(vi)  Expandability  requirements;  and 

(vii)  Privacy  and  security  safeguards. 

(9)  A  performance  evaluation  of  the 
currently  installed  ADP  system(s]  to 
provide  a  baseline  for  evaluation  of 
proposed  alternatives  for  meeting  the 
data  processing  needs. 

(10)  The  risks  over  the  systems  life  of 
adverse  impact  on  agency  missions  by 
acquiring  insufHcient  ADPE  capacity 
versus  the  extra  costs  of  acquiring 
excessive  ADPE  capacity. 

(11)  The  appropriate  performance  and 
capability  validation  techniques  that 
should  be  employed  in  the  acquisition. 

3.  Section  201-30.007-1  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
8.  As  revised,  the  section  reads  as 
follows: 


9  201-30.007-1 
factors. 


ftaconto  nwnagMiwnt 


Agencies  shall  consider  the  following 
records  management  factors  when 
performing  a  requirements  analysis  or 
designing  an  information  system: 

(a)  Does  the  system  design  protect 
against  the  accidental  destruction  of 
records? 


(b)  Is  there  a  records  disposition 
schedule  for  the  records  being  created 
by  the  equipment  or  system? 

(c)  Dees  the  equipment  or  system  use 
forms  and,  if  so,  have  they  been 
produced  in  accordance  with  the  agency 
forms  management  program? 

(d)  Does  the  equipment  or  system 
produce  reports  subject  to  the  agency 
reports  control  program? 

4.  Section  201-30.008  is  amended  by 
adding  paragraph  (c)  appearing  in  Temp. 
Reg.  8  and  paragraph  (d).  The  revised 
paragraph  (c)  and  added  paragraph  (d) 
read  as  follows: 


S201-3a000 
Itwn  Hfe. 


DelM  mkiaUon  of  Bystwn/ 


(c)  The  determination  of  a  system/ 
item  life  is  optional  for  a  system/item 
with  a  purchase  price  of  $25,000  or  less 
when  there  is  a  reasonable  certainty 
that  purchase  will  be  the  most 
advantageous  method  of  acquisition. 
However,  if  lease  or  rental  plans  are  to 
be  solicited,  the  determination  of  a 
system/item  life  is  necessary  to  conduct 
a  meaningful  lease/purchase  evaluation. 

(d)  Agencies  shall  consider 
subsequent  procurement  when 
establishing  system/item  lives.  The 
system/item  life  duration  for  the 
requirements  available  from  only  one 
responsible  source  or  for  requirements 
with  unusual  and  compelling  urgency 
shall  be  held  to  the  minimum  practicable 
time.  The  justification  for  other  than  full 
and  open  competition  shall  be  used  to 
manage  and  plan  for  full  and  open 
competition  in  any  subsequent 
procurement.  Agency  information 
resources  managers  and  contracting 
officers  both  have  responsibility  for 
management  and  planning  actions 
necessary  to  foster  full  and  open 
competitive  conditions  for  subsequent 
procurements.  When  applicable,  an 
acquisition  plan  (see  FAR  Part  7) 
showing  the  major  milestones  for 
completing  a  follow-on  full  and  open 
competitive  procurement  shall  be 
prepared. 

5.  Section  201-30.009  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
8.  As  revised,  the  section  reads  as 
follows: 

9201-30.009    AnalyatoofaltomatlvMfor 
■attofying  ■  raqutrwiMnt 

(a)  A  comparative  cost  analysis  shall 
be  performed  for  each  identiHed 
requirement  or  when  planning  (see 
S  201-16.002)  indicates  the^ossible 
existence  of  obsolescent  ADPE;  i.e., 
equipment  becoming  outmoded  or  out  of 
date,  thereby  reducing  productivity.  The 
purpose  of  the  analysis  is  to  determine 
which  alternative  will  meet  the  user's 


needs  at  the  lowest  overall  cost  over  the 
system/item  life.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
alternatives  to  be  considered  shall 
include,  but  are  not  limited  to  the 
following: 

(1)  Use  of  non-ADP  resources  to 
satisfy  the  requirement. 

(2)  Use  of  existing  ADP  facilities  (e.g., 
Federal  Data  Processing  Centers)  and 
resources  on  a  shared  basis.  OMB 
Circular  A-121  requires  executive 
agencies  to  establish  a  management 
control  procedure  to  determine  which 
existing  data  processing  facility  will  be 
used  to  support  major  new  applications 
(see  Part  201-31). 

(3)  Use  of  commercial  ADP  services. 

(4)  Redesign  of  application  programs, 
using  Federal  or  ANSI  standard 
language  to  the  maximum  practicable 
extent. 

(5)  Revision  of  production  schedule  or 
job  stream  and  matching  work  elements 
to  resource  systems  to  improve 
productivity. 

(6)  Addition  or  change  in  working 
shifts  to  increase  capacity. 

(7)  Augmentation  of  installed  ADPE 
by  adding  additional  components  to 
increase  data  processing  capacity. 

(8)  Upgrading  selected  system 
components,  such  as  adding  additional 
selector  channels,  memory,  faster  tape 
or  disk  units,  etc.,  in  order  to  improve 
throughput  capability. 

(9)  Replacing  installed  ADP  system 
with  a  compatible  system  that  will 
handle  the  workload. 

(10)  Competitive  replacement  of  the 
installed  ADP  system  through  use  of 
functional  specifications. 

(b)  [Reserved] 

(c)  [Reserved] 

6.  Section  201-30.009-1  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
8.  As  revised,  the  section  reads  as 
follows: 

9201-3a009-1    Analyato  of  low  vahM 
•cquWtion*. 

When  the  anticipated  value  pf  the 
procurement  is  $50,000  or  less,  the 
comparative  cost  analysis  may  be 
limited  to  an  analysis  that  demonstrates 
that  the  beneHts  of  acquiring  the 
proposed  system/item  will  outweigh  the 
costs.  However,  requirements  shall  not 
be  fragmented  to  circumvent  this 
threshold.  (For  example,  if  the  total  cost 
of  the  various  components  of  a  system 
exceed  $50,000,  they  may  not  be 
acquired  individually  to  avoid  a 
comprehensive  comparative  cost 
analysis.) 

7.  Section  201-30.009-3  (appearing  in 
Temp.  Reg.  11)  is  added  to  read  as 
follows: 
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S20l-30JN»-3   EatabMibigt 
■miivQ  fvi|uii«fiiOTm* 

(a)  A  compatibility  limited 
requirtment  shall  be  expressed  in  a  type 
of  speciflcation  (see  1 2(n-3a013)  that 
will  serve  to  accomplish  the  full  and 
open  competition  objective.  When  it  is 
necessary  to  express  a  requirement  in  a 
specific  make  and  model  specification, 
special  justification  is  required  (see 

§  201-11.002-1). 

(b)  A  statement  of  requirements  to 
augment  or  replace  existing  ADP 
equipment  or  services  that  is  limited  to 
ADP  equipment  or  services  compatible 
with  the  existing  operating  system  or 
with  ADPR  shall  be— 

(1)  Supported  by  a  software 
conversion  study,  if  required  (see  i  201- 
30.012>1): 

(2)  Justified  on  the  basis  of  agency 
mission-essential  data  processing 
requirements  and  economy  and 
efficiency;  and 

(3)  Meet  the  requirements  of  this 
S  201-30.009-3. 

(c)  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility  limited 
requirements  is  justified  for  the 
augmentation  or  replacement 
acquisition: 

(1)  The  essentiality  of  existing 
software,  without  redesign,  to  meet 
agency  critical  mission  needs;  e.g.,  the 
continuity  of  operations  may  be  so 
critical  that  conversion  is  not  a  viable 
alternative. 

(2)  The  additional  risk  associated  with 
conversion  if  compatibility  limited 
requirements  are  not  used  and  the 
extent  to  which  the  Government  would 
be  injured,  financially  or  otherwise,  if 
the  conversion  to  the  new  AOP  system 
fails. 

(3)  The  additional  adverse  impact  of 
factors  such  as  delay,  lost  economic 
opportunity,  and  less  than  optimum 
utilization  of  skilled  professionals  if 
compatibility  limited  requirements  are 
not  used. 

(4)  The  steps  being  taken  to  foster 
competitive  procedures  in  the 
augmentation  or  replacement 
acquisition  (see  S  201-30.012). 

(5)  The  off-loading  of  selected 
applications  programs  to  commercial 
data  processing  service  facilities  as  an 
alternative  to  conversion. 

(6)  The  continuation  of  ADP  services 
for  selected  application  programs  with 
the  present  commercial  ADP  services 
contractor  as  an  alternative  to 
conversion  of  all  programs  in  the 
present  ADP  resource  system. 

(7)  The  extent  of  essential  parallel 
operations;  i.e.,  the  need  to  continue 
operation  of  the  old  system  in  parallel 
with  the  new  system  until  the  new 


system  can  fully  support  the  mission 
needs. 

(8)  The  feasibility  of  competing 
conversion  requirements  to  be 
performed  on  a  guaranteed  basis  under 
a  solicitation  that  couples  the 
conversion  effort 'and  ADP  services  in  a 
single  contract,  including  consideration 
of  die  basis  for  a  calculation  of 
liquidated-damages  provisions  for 
conversion  performance  failure. 

(d)  The  findings  that  support  the  use 
of  compatibility  limited  requirements 
shall  be  submitted  with  each  agency 
procurement  request  (APR)  under  9  201- 
23.106-1  for  an  augmentation  or 
replacement  acquisition  when  the  use  of 
specifications  incorporating 
compatibility  limited  requirements  is 
contemplated. 

(e)  Provisions  regarding  solicitations 
for  compatibility  limited  requirements 
are  contained  in  S  201-24.207. 

8201-30.012    [Amandad] 

8.  Section  201-30.012  is  amended  by  (i) 
removing  fiom  the  introductory  text  the 
words  "as  to  be  a  major  impediment  to 
effective  competition  by  a 
noncompatible  offeror"  and  inserting  in 
their  place  the  words  "that  it  is  not  a 
viable  alternative";  (ii)  inserting  in 
paragraph  (a)  the  word  "competitively" 
between  the  words '*'are  met"  and  "at 
the  lowest":  (iii)  inserting  in  paragraphs 
(a)  and  (b)(8)  the  word  "competitive" 
between  the  words  "subsequent"  and 
"acquisitions";  (iv)  removing  in 
paragraph  (b)(8)  the  words  "to  the 
maximum  practicable  extent";  and  (v) 
removing  from  paragraph  (b)(10))  the 
words  "purchase  descriptions  limit  the 
competitiveness  of  the  acquisition"  and 
inserting  in  their  place  the  words 
"specifications  tend  to  limit  the  number 
of  responsible  sources  that  can  satisfy 
the  requirement." 

S  201-30.012-1    [Amandad] 

9.  Section  201-30.012-1  is  amended  by 
(i)  inserting  in  paragraph  (a)  the  word 
"competitively"  between  the  words  "are 
met"  and  "at  the  lowest"  and  (ii) 
inserting  in  paragraph  (c)(2)(v)  the  word 
"requirements"  after  the  word 
"noncompatible"  and  the  word  "time" 
between  the  words  "with"  and 
"schedules." 

10.  Section  201-30.013  is  revised  to 
read  as  follows: 

§201-30.013    Spaciflcatlons. 

(a)  Agencies  shall  design  ADP 
specifications  describing  Government 
requirements  to  obtain  full  and  open 
competition  from  all  responsible  sources 
(including  manufacturers,  leasing 
companies,  third-party  vendors,  and 
ADP  service  contractors)  with  due 


regard  to  the  nature  of  the  property  or 
services  to  be  acquired.  The  type  of 
specification  included  in  a  solicitation 
shall  depend  on  the  natiu«  of  the  agency 
needs.  Functional  specifications 
maximize  competition.  If  functional 
specifications  cannot  be  used,  other 
types  of  specifications  shall  be  used  in 
the  following  order  of  precedence: 

(1)  Equipment  performance 
specifications. 

(2)  Software  and  equipment  plug-to- 
plug  compatible  functionally  equivalent 
specifications. 

(3)  Brand  name  or  equal 
specifications. 

(4)  Specific  make  and  model 
specifications. 

(b)  Specific  make  and  model  type 
specifications  restrict  competition.  Use 
of  this  type  of  specification  must  be 
justified  (see  f  201-11.002-1). 

11.  Section  201-30Jn3-l  (appearing  in 
Temp.  Reg.  11)  is  added  to  read  as 
follows: 

{201-30.013-1    Uaaoffundianal 

spacWlcatlona. 

Specifications  shall  be  developed  in 
such  a  manner  as  is  necessary  to 
maximize,  and  not  limit,  competition. 
Due  regard  to  the  nature  of  the  property 
or  services  to  be  acquired  may  require 
the  use  of  restrictive  provisions  or 
conditions,  but  only  to  the  extent 
necessary  to  satisfy  the  needs  of  the 
agency.  Fimctional  specifications  are  the 
preferred  method  of  expressing  the 
user's  requirements  in  solicitation 
documents.  The  functional  specification 
may  be  augmented  with  equipment 
characteristics  and  elements  of 
performance  when  necessary  to  reflect 
the  user's  needs. 

PART  201-31-(  AMENDED] 

1.  The  authority  citation  for  Part  201- 
31  continues  to  read  as  follows: 

Authority:  Sea  205(c),  63  Stat  390: 40 
U.S.C.  48e(c). 

2.  Sections  201-31.002  through  201- 
31.006  are  amended  by  adding  the  text 
appearing  in  Temp.  Reg.  7.  As  revised, 
the  sections  read  as  foUows: 


§201-31.002    AOP  sharing  < 

(a)  General.  The  growth  of  ADP  in  the 
Government  has  increased  sharing 
opportunities.  Sharing  these  resources 
may  be  the  most  economical  and 
efficient  means  to  satisfy  an  ADP 
requirement,  but  is  seldom  a  substitute 
for  fundamental  ADP  capabiUties 
needed  by  an  agency.  However,  several 
factors  tend  to  diminish  the  realization 
of  the  economic  and  efficiency 
potentials  in  sharing.  These  factors 
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include  increasing  complexities  of 
setting  ap  on  another  data  processing 
facility  (even  when  the  facility  has  the 
same  versions  of  the  same  software), 
better  and  cheaper  micro  and  mini 
computer  alternatives,  availability  of 
GSA's  Teleprocessing  Services  Program 
for  commercial  ADP  services,  entry  of 
many  new  time  sharing  vendors  into  the 
Government  marketplace,  and 
requirements  for  security  and  Privacy 
Act  safeguards.  Some  data  processing 
facilities,  e.g..  Federal  Data  Processing 
Centers,  have  a  primary  mission 
responsibility  of  providing  ADP  services 
and  ADP  support  services.  These 
facilities  are  generally  characterized  by 
good  documentation,  a  wide  range  of 
software,  a  user  assistance  staff,  and 
full  cost  accounting.  These  services  may 
not  be  readily  available  to  prospective 
users  if  the  faicility  is  not  routinely 
sharing  its  resources. 

(b)  Requjrement  considerations. 
Sharing  may  present  a  viable  alternative 
for  agencies  who  (1)  need  greater 
capacity,  (2)  want  to  evaluate  expensive 
software  or  equipment  configurations 
before  acquisition  (3)  have  insufficient 
ADP  requirements  to  justify  a  separate 
facility.  Applications  such  as  financial 
management  statistics,  engineering,  and 
mathematics  are  often  good  sharing 
candidates.  Applications  such  as 
command  and  control  systems, 
intelligence  and  law  enforcement 
systems,  and  systems  with  special 
security  requirements  are  often  not  good 
sharing  candidates. 

(c)  Facility  considerations.  The 
workload  orientation  of  a  facility  may 
severely  limit  its  potential  for  sharing. 
This  can  be  true  for  facilities  (1)  which 
have  acute  privacy  or  security 
implications  {e.g.,  certain  IRS.  VA 
Defense,  or  SSA  facilities),  (2)  which 
have  special  opportunities  for  fraud 
(e.g.,  funds  transfer  and  treasury  check 
disbursing  systems),  (3)  which  are 
dedicated  to  a  single  function  (e.g.. 
military  logistics  or  weather),  and  (4) 
which  have  been  reviewed  and 
determined  to  be  obsolescent 

(d)  Sharing  as  resource  justification. 
As  provided  in  OMB  Circular  A-121, 
sharing  arrangements  can  be  used  by 
the  agency  providing  services  in 
juslincations  to  OMB  for  resource 
requests  and  allocations  only  in  such 
cases  where  exceptional  circtunstances 
preclude  the  user  agency  from  using 
alternative  sources.  However,  the 
unfunded  portion  of  planned 
reimbursements  arising  from  equipment 
and  software  depreciation  may  be  used 
for  the  replacement  and  augmentation  of 
ADP  capital  assets  provided  such  usage 
is  in  accordance  with  A-121  provisions. 


(201-31.003 


tAOP 


(a)  Federal  agencies  shall  be 
responsible  for  determining  whether 
their  ADP  requirements  can  be 
efficiently  and  economically  satisfied  by 
using  existing  resources.  OMB  Circular 
A-121,  subject:  Cost  Accounting  Cost 
Recovery  and  Interagency  Sharbig. 
dated  September  16. 1880.  specifically 
paragraph  4f,  applies. 

(b)  Federal  agencies  shall  be 
responsible  for  determining  to  what 
extent  their  ADP  resoiut%  systems  will 
be  made  available  to  users  (see  also 
OMB  Circular  A-121.  paragraph  4a). 

(c)  Agencies  seeking  sharing  facilities 
will  identify  and  deal  directly  with  those 
facilities.  Since  sharing  is  a  viable 
alternative  for  only  a  portion  of  ADP 
requirements  (see  f  201-31.002).  agency 
procedures  for  making  these 
determinations  shall  be  oriented  toward 
potential  sources  of  sharing  support 
rather  than  an  exhaustive  review  of  all 
Federal  facilities. 

(d)  Management  officials  of  agencies 
who  have  an  interest  in  sharing  their 
facilities  should  participate  in  informal 
interagency  sharing  groups.  These 
groups  should  exchange  information 
concerning  the  minimum  capabilities  of 
their  facilities  in  order  to  identify  their 
salient  characteristics  to  the  potential 
user.  e.g.,  documentation,  user 
assistance,  capabilities,  prices,  duration, 
bumping  or  termination  terms. 

(e)  GSA  will  facilitate  use  of  existing 
resources  by  issuing  bulletins  from  time 
to  time  containing  information 
concerning  sharing  opportunities.  GSA 
will  assist  in  the  seardi  for  sharing 
opportunities  as  needed  in  time  of 
national  emergency  or  public  exigency. 
Upon  request  to  the  parties  concerned, 
GSA  will  arbitrate  disputes  concerning 
prices  and  services  between  agencies. 
Requests  may  be  directed  to  General 
Services  Administration  (KMA). 
Washington,  DC  20405. 

(f)  GSA  will  foster  the  establishment 
of  Federal  Data  Processing  Centers 
where  opportunities  and  needs  for 
economical  and  efficient  service  exist 
(see  9  201-31.010-1). 

9201-31.004    AOP  sharing  procedure*. 

(a)  A  Federal  agency  shall  not  initiate 
the  process  of  selecting  and  acquiring 
ADP  resources  unless  it  first  makes 
reasonable  efforts  to  determine  that  the 
required  ADP  capability  cannot  be  met 
economically  and  efficiently  by  using 
existing  ADP  resources  on  a  shared, 
reimbursable  basis. 

(b)  When  it  is  determined  that  existing 
resources  are  capable  of  meeting  an 
agency's  requirement  the  agency  shall 


consider  this  alternative  as  part  of  the 
analysis  (see  f  201-30000). 

(c)  Federal  agencies  shall  first  attempt 
to  satisfy  their  ADP  reqnireoientB  by 
selectively  screening  resources  of  other 
ADP  units  in  their  agency  and  in  other 
agencies.  If  the  result  of  screening 
"targets  of  opportunity"  is  unsuccessful, 
the  basis  for  this  determination  shall  be 
documented. 

(d)  Federal  agencies  are  required  to 
include  a  statement  relative  to  this 
screening  procedure  when  submitting 
agency  procurement  requests  (see  |  201- 
23.106). 

(e)  Sharing  of  excess  data  processing 
capacity  by  Executive  agendes  %vith 
users  fiom  other  agencies  shall  be 
consistent  with  the  provisions  of  OMB 
Circular  A-121. 

9201-31.005   ADPahwIngoxceplloMand 
examptlona. 

(a)  Agencies  should  try  to  share  their 
ADP  resources.  However,  agencies  need 
not  share  a  system  if  it  does  not  lend 
itself  to  sharing  because  of  the 
uniqueness  of  a  particular  program  or 
mission,  or  because  of  the  design  of  the 
system  (see  1 201-311)02). 

(b)  In  addition,  the  following  ADP 
resources  are  exempt  from  the 
requirements  for  sharing: 

(1)  ADPE  built  or  modified  to  special 
Government  design  specifications  which 
has  no  general  purpose  applicability  and 
is  integral  to  a  weapons  or  space 
system; 

(2)  Analog  computers;  and 

(3)  ADPE  maintenance  services. 

9  201—31.006    RepoflhiQ  of  siMrtng  and 
aerwoaa  obtafeted  Urom  a  comneccial 
source. 

(a)  Sharing.  (1)  ADP  sharing  (as 
defined  in  9  201-2.001)  accomplished  by 
data  processing  facilities  (as  defined  in 
9  201-2.001)  shall  be  reported  by  each 
facility  if  the  total  dollar  amount 
charged  by  a  facility  to  users  (as  defined 
in  9  201-2.001)  other  than  those  which 
the  facility  has  primary  responsibility 
for  supporting  exceeds  $100,000  during  a 
fiscal  year. 

(2)  Reports  of  sharing  shall  be 
submitted  on  GSA  Form  206aA  to  the 
General  Services  Administration  (KHE). 
Washington,  DC  20405.  not  later  than  60 
days  (November  30)  after  the  close  of 
the  fiscal  year.  Federal  agencies  may 
elect  to  submit  reports  on  a  centralized 
basis  at  any  organization  level  desired. 
Each  agency  shall  advise  GSA  (KHE)  bf 
the  procedures  it  will  follow: 

(b)  Services  obtained  from  a 
commercial  source.  (1)  ADP  services 
and  ADP  support  services  (as  defined  in 
9  201-2.001)  shall  be  reported  by  each 
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user  (as  defined  in  |  TOfL-ZXtn.)  on  a  call 
basi«  speciRed  by  GSA  (KM). 
Washington.  DC  20405. 

(2)  Reports  of  ADP  services  and  ADP 
support  services,  to  the  extent  specified 
in  each  call,  shall  be  submitted  on  GSA 
Form  2068A  or  other  format  as 
requested,  to  the  GSA  address  specified. 
At  least  60  days  will  be  provided  for 
agencies  to  respond.  Submissions  will 
not  be  required  more  often  than  once 
per  year.  Agencies  may  provide  the 
reports  on  a  centralized  basis  at  any 
organizational  level  desired. 

(c)  Reports  Control.  Inteigency  reports 
control  number  1106-GSA-AN 
(currently  assigned  expiration  date: 
March  31. 1985)  has  been  assigned  to 
this  reporting  requirement. 

3.  Sections  201-31.010-1  and  201- 
31.010-2  are  amended  by  adding  the  text 
appearing  in  Temp.  Reg.  7.  As  revised, 
the  sections  read  as  follows: 

S  201-^1.010-1    QenaraL 

An  FDPC  may  be  established  if 
feasibility  studies  indicate  that  one  is 
needed.  GSA-operated  FDPCs  are 
financed  by  the  ADP  Fund.  FDPCs 
operated  by  other  agencies  under  a 
delegation  of  authority  may  be.  but  are 
not  necessarily,  financed  by  the  ADP 
Fund.  In  either  instance,  the  FDPC  and 
the  requesting  agency  will  arrange 
mutually  satisfactory  means,  consistent 
with  OMB  Circular  A-121.  for 
reimbursing  the  FDPC  for  services 
rendered. 

$201*31.010-2   Sarviceaavalablefrom 
FDPOs. 

FDPCs  provide  many  ADP  services 
and  ADP  support  services.  GSA.  through 
informational  bulletins,  will  aimounce 
the  availability  of  specific  services  and 
associated  costs. 

4.  Section  201-31.010-3  is  amended  by 
adding  paragraph  (a)  appearing  in  Temp. 
Reg.  7.  The  revised  paragraph  reads  as 
follows: 

9201-31.010-3    Point  of  contact 

(a)  Agencies  that  require  any  FDPC 
services  that  have  not  been  provided 
through  the  procedures  set  forth  in 
§  201-31.004  should  contact  General 
Services  Administration  (KMA), 
Washington.  DC  20405  or  the 
appropriate  FDPC. 

PART  201-32-{  AMENDED] 

1.  The  table  of  contents  of  Part  201-32 
is  amended  by  revising  the  entry  for 
201-32.206;  and  the  authority  citation  for 
the  pert  continues  to  read  as  follows: 

201-32.206    Use  of  GSA  nonmandatory  AOP 
schedule  contracts. 


Authority:  Sea  205(c),  63  Stat  990;  40 
U.S.C48e(c). 

{201-32.102   [Amended} 

2.  Section  201-32.102  is  amended  by 
removing  fiom  paragraph  (a)  the  words 
",  subject  to  the  availability  of  funds." 

(201^2.106   [Amended] 

3.  Section  201-32.106  is  amended  by 
inserting  in  the  introductory  text  the 
words  "full  and  open"  between  the 
words  "that"  and  "competition"  and 
removing  the  words  "to  the  maximum 
practicable  extent"  and  by  removing  the 
citation  "S  201-32.207-l(f)"  in  paragraph 
(a)  and  inserting  the  citation  "i  201- 
32.206(f)"  in  its  place. 

4.  Section  201-32.206  (appearing  in 
Temp.  Reg.  6,  except  for  paragraph  (h)) 
is  revised  to  read  as  follows: 

S  201-32.206    Uae  of  GSA  nonmandatory 
ADP  sdwdule  contracts. 

(a)  General.  (1)  An  order  placed 
against  a  GSA  nonmandatory  ADP° 
schedule  contract  (FSC  Group  70)  under 
S  201-23.104  is  subject  to  the  provisions 
of  this  S  201-32.206  and  other  applicable 
FIRMR  provisions,  including  Parts  201- 
24,  201-30,  and  201-32. 

(2)  An  order  against  a  GSA 
nonmandatory  ADP  schedule  contract  Is 
placed  under  competitive  procedures 
when  (i)  the  ordering  agency  follows  the 
procedures  of  this  S  201-32.206  (but  see 
S  201-11.002-1  where  technical  and 
requirements  personnel  use  a  specific 
make  and  model  specification)  and  (ii) 
the  order  provides  the  lowest  overall 
cost  alternative  to  meet  the  needs  of  the 
Government.  However,  the  use  of  a  GSA 
nonmandatory  ADP  schedule  contract 
for  requirements  available  from  only 
one  responsible  source  shall  be  certified, 
justified,  and  approved  in  accordance 
with  FAR  6.303  and  6.304.  If  responsible 
alternative  sources  are  available  (see 
FAR  Part  7  for  market  survey 
procedures),  the  availability  of  items 
under  a  GSA  nonmandatory  ADP 
schedule  contract  shall  not  preclude  or 
waive  the  requirement  to  seek  (through 
alternative  contracting  procedures)  the 
lowest  overall  cost  alternative  to  meet 
the  needs  of  the  Government.  In 
addition,  the  availability  of  those  items 
under  a  GSA  nonmandatory  ADP 
schedule  contract  shall  not  preclude  or 
otherwise  detract  from  procuring  the 
items  (including  peripheral  equipment  or 
items  for  augmenting  an  existing 
system)  fi-om  a  number  of  different 
sources  if  this  action  will  be  in  the  best 
interest  of  the  Government.  Any 
restrictive  requirement  (e.g.,  an  "all  or 
none"  requirement  or  a  requirement  for 
"only  new"  equipment)  shall  not  be  used 
unless  specifically  justified.       '' 


(3)  Suitable  equipment  or  services 
must  be  considered  whether  or  not  it  is 
on  a  GSA  nonmandatory  ADP  schedule 
contract.  When  an  agency  is  procuring 
under  the  blanket  delegation  of 
procurement  authority  provisions  of 

i  201-23.104,  the  lowest  overall  cost 
alternative  shall  be  sought  When  using 
a  GSA  nonmandatory  ADP  schedule,  an 
agency  shall  consider  the  offerings  of  a 
sufficient  number  of  schedule 
contractors  to  ensure  that  its 
requirements  are  satisfied  at  the  lowest 
overall  cost  to  the  Government. 
Alternatively,  the  agency  may  choose  to 
prepare  a  solicitation  document  in  an 
effort  to  secure  appropriate  products 
and  related  services  at  lower  overall 
costs  to  the  Government.  Even  though 
the  solicitation  process  consumes  time 
and  resources,  it  may  be  in  the  best 
interest  of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  solicitation 
and  contracting; 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  (e.g.,  "third  party"  suppliers) 
for  suitable  items;  or 

(iii)  The  agency  requirement  cannot 
be  satisfied  reasonably  by  any  schedule 
contractor  e.g.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment  training  services, 
or  other  features  not  offered  under  the 
schedule. 

(4)  An  agency  shall  comply  with  the 
synopsis  requirements  of  paragraphs  (f) 
and  (g)  of  this  section  before  placing  an 
order,  against  a  GSA  nonmandatory 
ADP  schedule  contract. 

(b)  Initial  acquisition  ofADPE.  An 
order  for  the  initial  acquisition  of  ADPE 
(whether  for  purchase  or  rental)  may  be 
placed  against  a  GSA  nonmandatory 
ADP  schedule  contract  provided  that 
both  of  the  following  conditions  are  met. 

(1)  The  order  does  not  exceed  any 
applicable  contract  maximum  order 
limitation  (MOL). 

(2)  When  the  purchase  price  of  the 
items  covered  (even  though  rented  or 
leased)  exceeds  $300,000,  a  specific 
delegation  of  procurement  authority 
(DPA)  is  obtained.  (See  §S  201-23.104- 
1(b)  and  201-23.106.) 

(c)  Continued  rental  of  lease  or 
installed  ADPE  and  software.  A  GSA 
nonmandatory  ADP  schedule  contract 
may  be  used  for  the  continued  lease  or 
rental  of  installed  equipment  and 
software.  However,  before  issuing  a 
renewal  order  where  the  schedule 
purchase  price  exceeds  $300,000,  a 
specific  DPA  under  S  201-23.104  shall  be 
obtained  if  the  results  of  the  Commerce 
Business  Daily  (CBD)  synopsis  indicate 
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that  identical  (specinc  make  and  model) 
or  suitable  substitute  equipment  is 
available  htun  a  source  other  than  the 
schedule  contract. 

(d)  Conversion  from  lease  to  purchase 
of  installed  ADPE.  A  GSA 
nonmandatory  AOP  schedule  contract 
may  be  used  for  the  conversion  from 
lease  to  purchase  of  installed  AOPE. 
However,  before  issuing  an  order  to 
purchase  previously  leased  AOPE  with  a 
net  order  price  for  the  conversion 
exceeding  $300,000,  a  specific  DPA 
under  9  201-23.104  shall  be  obtained  if 
the  results  of  the  CSD  synopsis  indicate 
that  identical  (specific  make  and  model) 
or  suitable  substitute  equipment  is 
available  from  a  source  other  than  the 
schedule  contract. 

(e)  Acquisition  of  software  and 
maintenance  services.  (1)  An  order  may 
be  placed  against  a  GSA  nonmandatory 
ADP  schedule  contract  for  software  and 
maintenance  services  provided  that  the 
order  does  not  exceed  any  applicable 
contract  MOL 

(2)  A  GSA  nonmandatory  ADP 
schedule  contract  may  contain  ADP 
support  services  that  are  limited 
exclusively  to  direct  support  of 
operating/executive  systems  and  other 
proprietary  software  under  the  contract 

(f)  Synopsis  requirements.  (1)  The 
intent  to  place  an  order  against  a  GSA 
nonmandatory  AOP  schedule  contract 
shall  be  synopsized  in  the  CBD  at  least 
15  calendar  days  before  placing  the 
order  when  (i)  the  purchase  price  of  the 
equipment  (whether  purchased  or 
leased)  exceeds  $50,000,  (ii)  the  software 
charges  (whether  annual  rate  or  single 
charge)  exceed  SSaOOa  (iii)  the 
maintenance  charges  exceed  a  $50,000 
annual  rate,  or  (iv)  the  total  value  of  any 
order  exceeds  $5,000.  In  calculating  the 
15  days  for  synopsizing.  notwithstanding 
the  presumption  in  FAR  S.203(f),  the  first 
day  shall  be  the  actual  date  the  synopsis 
appears  in  the  CBO.  (In  accordance  with 
the  Administrator  of  General  Services' 
determination  under  Pub.  L  96-577,  this 
synopsis  requirement  supersedes  the 
requirement  in  FAR  Subpart  5.2  to 
synopsize  orders  in  excess  of  $10,000  for 
30  days.) 

(2)  The  synopsis  should  include 
sufficient  information  to  permit  the 
agency  analysis  required  by  paragraph 
(g)  of  this  9  201-3^206.  It  shall  be 
prepared  and  forwarded  in  accordance 
with  FAR  5.207.  The  synopsis  shall  not 
be  unnecessarily  restrictive  of 
competition,  and  as  a  minimum,  and  as 
applicable,  it  shall  include: 

(i)  A  statement  that  all  responsible 
sources  may  respond  to  the  synopsis 
and  that  all  such  responses  will  be  fully 
considered  by  the  agency: 


(ii)  The  name,  business  address,  and 
telephone  number  of  the  contracting 
officer 

(Hi)  A  request  for  pricing  data: 

(iv)  A  itatenient  that  no  contract 
award  will  be  made  on  the  basis  of  any 
response  to  the  notice,  because  the 
synopsis  of  intent  to  place  an  order 
against  the  schedule  contract  shall  not 
be  considered  a  solicitation  document: 
and 

(v)  An  accurate  description  of  the 
equipment  or  services  to  be  ordered, 
including: 

(A)  The  specific  make  and  model  of 
any  equipment  to  be  ordered  or 
maintained: 

(B)  The  name,  functional  description, 
and  operating  environment  of  any 
software  packages  to  be  ordered: 

(C)  The  quantities,  dates  required, 
period  of  performance,  and  system/ item 
life: 

(0)  The  support  requirement  (e.g.. 
hours  of  maintenance  coverage  or 
response  times)  for  the  ordered  items: 

(E)  Any  restrictive  (e.g..  "bundled," 
"only  new,"  or  "all  or  none") 
requirements  that  have  been  justified: 
and 

(F)  When  converting  from  lease  to 
purchase  of  installed  AOPE,  the  amount 
of  the  net  order  price  for  the  conversion. 

(3)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  a  GSA 
nonmandatory  ADP  schedule  contract 
since  the  schedule  contracts  are 
publicized  in  accordance  with  FAR 
Subpart  5.3. 

(g)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  marketplace)  and  such 
additional  product  and  cost  information 
as  might  be  submitted  by  potential 
nonschedule  suppliers  in  response  to  the 
CBO  notification.  After  full 
consideration  of  the  responses  received 
in  response  to  the  CBO  notice,  the 
contracting  officer  must  decide  whether 
ordering  fit>m  a  GSA  nonmandatory 
AOP  schedule  contract,  or  preparing  a 
solicitation  document,  results  in  the 
lowest  overall  cost  alternative  to  meet 
the  needs  of  the  Government 
Accordingly,  the  contracting  officer  shall 
take  one  of  the  following  actions: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  an  analysis  that  indicates 
that  an  order  placed  agains)  the 
applicable  schedule  contract  provides 
the  lowest  overall  cost  alternative  to  the 
Government. 


(2)  When  a  reapoose  to  the  CBO 
notice  is  received  from  either  a 
responsible  nonschedule  vendor  or  a 
schedule  contractor  (expressing  an 
interest  either  on  or  off  schedule)  for  an 
item(s)  that  meets  the  user's 
requirement,  the  contracting  officer  shall 
take  one  of  the  following  actions: 

(i)  Document  the  procurement  file 
with  an  analysis  that  indicates  thtit  the 
respondent's  item(s)  would  not  meet  the 
requirement,  or  that  the  synopsized 
schedule  item(s)  provides  the  lowest 
overall  cost  alternative,  and  place  an 
order  against  the  synopsized  schedule 
contract; 

(ii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
responding  contractor's  schedule 
offering  is  the  lowest  overall  cost 
alternative  and  place  an  order  against 
that  schedule  contract:  or 

(iii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that 
ordering  from  a  GSA  nonmandatory 
AOP  schedule  may  not  result  in  the 
lowest  overall  cost  alternative  to  the 
Government.  When  this  is  the  case,  the 
contracting  officer  normally  should  issue 
a  solicitation  document  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  against  which  the  order  was  to 
be  placed.  The  addressees  of  the 
solicitation  shall  include  the  schedule 
contractor  to  ascertain  any  interest  in 
furnishing  the  item(s)  off  the  schedule. 
This  procedure  will  permit  the  schedule 
vendor  to  discount  the  schedule  item(s) 
price  under  a  separate  proposal  that 
would  not  be  a  "price  reduction"  in  the 
schedule  contract. 

(B)  The  agency  shall  publicize  the 
procurement  in  accordance  with  the 
provisions  of  FAR  Subpart  5.2. 

(C)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  offerors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  contractors  have 
accepted.  The  contracting  officer  shall 
act  in  a  manner  that  provides  the  lowest 
overall  cost  alternative  to  the 
Government  by  either  awarding  a 
contract  based  on  the  offers  received  in 
response  to  the  solicitation  or  placing  an 
order  with  a  schedule  contractor.  The 
procurement  file  shall  be  documented  to 
reflect  the  action  taken. 

(h)  Lowest  overall  cost  alternative 
order  not  at  lowest  price.  If  items  are  to 
be  acquired  under  a  GSA  nonmandatory 
AOP  schedule  contract  at  other  than  the 
lowest  delivered  price  available  for 
identical  or  similar  items  under  any 
GSA  nonmandatory  ADP  schedule 
contract,  an  agency  shall  justify  the 
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action  and  shall  retain  the  justification 
and  supporting  data  or  submit  them  to 
GSA  if  a  specific  DPA  is  required  (see 
§  201-23.106).  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  a  justification  that  an  order  at 
other  than  the  lowest  delivered  price  is 
the  lowest  overall  cost  alternative  to 
meet  the  needs  of  the  Government 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Greater  maintenance  availalality, 
lower  overall  maintoiance  costs,  or  the 
elimination  of  problema  anticipated  wUh 
respect  to  machine  or  systems, 
especially  at  isolated  use  pcrints  will 
produce  savings  over  the  sjrstem/item 
life  which  are  greats  than  the  difference 
in  order  prices. 

§20l-3a.2M   (Amandedl 

5.  Section  201-32.208  is  amended  by 
removing  from  the  last  sentence  the 
citation  "101-2B.S02"  and  inserting  in  its 
place  the  citation  "101-26.509." 

6.  Section  201-32.302-2  is  amended  by 
adding  paragraph  (a)  of  the  clause 
appearing  in  Temp.  Reg.  1.  Supp,  1.  The 
revised  paragraph  reads  as  follows: 

§  201-38.902-2    Accees  to  contractof 
facHttias  end 


(a)  The  Government  shall  be  affnded 
full,  free,  and  uninhibited  access  to  all 
facilities  and  installations,  and  to  all 
technical  capabilities  and  operations. 
and  to  all  documentation,  records,  and 
data  bases  for  the  purpose  of  carrying 
out  a  program  of  inspection  to  ensure 
continued  efficacy  and  efRciency  of 
safeguards  against  threats  and  hazards 
to  data  security,  integrity,  and 
confidentiality. 

7.  Section  201-32.303  is  amended  by 
adding  paragraphs  (a)  and  (e)  appearing 
in  Temp.  Reg.  1,  Supp.  1.  The  revised 
paragraphs  read  as  follows: 

§201-31.303    UsaofOwOSA 
teleprocessing  sorvlcaa  program  (TSP). 


(a)  77je  multiple  award  schedule 
(MAS).  (1)  GSA  periodically  establishes 
a  TSP  multiple  award  schedule  under 
which  it  negotiates  contracts  which 
include  firm  rates  for  services  from  the 
participating  firms.  An  order  against  a 
TSP  MAS  contract  is  placed  under 


competitive  procedures  when  (i]  the 
ordering  agency  follows  the  procedures 
of  this  1 201-32.303  (but  see  1 201- 
11.002-1  where  technical  and 
requirements  personnel  use  a  specific 
m^e  and  model  specification)  and  (ii) 
the  order  provides  the  lowest  overaU 
cost  alternative  to  meet  the  needs  of  the 
Government  However,  the  use  of  the 
MAS  for  requirements  available  from 
only  one  responsible  source  shaU  be 
certified,  justified,  and  approved  in 
accordance  with  FAR  6.303  and  6.304. 

(2)  These  schedule  contracts  are  made 
available  for  efficient  agency 
acquisition.  The  MAS  provides  for 
incremental  discoimts  based  on  each 
firm's  total  MAS  dollar  volume  of 
services  delivered  Govemmentwide. 
However,  for  evaluaticm  purposes. 
individual  selections  under  the  MAS 
will  be  based  on  an  assumed  "zero 
volume"  for  each  contractor.  Agencies 
will  apply  the  voliune  discount  for  each 
contractor  according  to  the  agency's 
estimated  monthly  use  of  the 

'  requirement  being  evaluated.  The  MAS 
defines  the  terms  and  conditions  under 
which  a  purchase  order  placed  by  an 
agency  will  be  performed  by  the 
contractor  selected  by  that  agency.  The 
MAS  terms  and  conditions  can  be 
modified  only  by  GSA.  Unda  the 
provisions  of  the  MSA,  a  participating 
firm  may  modify  its  service  offerings 
through  a  MAS  modification  procedure. 

(3)  Agencies  shall  initiate  the 
procedures  described  in  the 
Teleprocessing  Services  Program 
Handbook  by  notifying  TSP  MAS  firms 
of  their  requirements  and  planned 
source  selection.  For  all  selections  under 
the  MAS,  an  agency  has  the  option  of 
not  allocating  time  for  receipt 
processing,  and  distribution  of 
modifications  and  price  reductions, 
provided  it  has  determined  that  the 
procedure  will  result  in  the  lowest 
overall  cost  alternative  to  meet  the 
needs  of  the  Government  and  provided 
the  letter  of  inquiry  states  that  this 
procedure  is  applicable.  (See  S  201- 
32.303-3(d)  which  also  does  not  permit 
modifications.)  If  an  agency  chooses  to 
disallow  modifications,  it  must 
document  the  procurement  file  to  show 
why  disallowing  modifications  is  more 
advantageous  than  allowing 
modifications,  e.g.,  immediate  need  of 
service  outweighs  the  potential  for 
lower  pricing.  The  agency  shall  make 
the  source  selection  in  accordance  with 
the  terms  of  the  MAS  and  shall  evaluate, 
select  a  source,  and  issue  a  line  item, 
time  and  resources-used,  ceiling-price 
purchase  order.  The  MAS  shall  not  be 
used  for  a  dedicated  teleprocessing 
system  (see  S  201-2.001  for  definition) 
requirement;  however,  portions  of  a 


system  such  as  on-line  storage  and 
communication  ports  nay  be  resenwd 
for  exclusive  use  by  a  sin;^  aaer  or 
group  of  users.  DecUcated  system 
alternatives  should  not  be  confosed  with 
dedicated  lue  ADPE  or  softwrare  as 
provided  in  f  201-24.209. 

(e)  Agency  management  of  TSP 
services.  (1)  Agency  management  is 
responsible  for  controlling  costs  and 
taking  appropriate  action  wdien 
expenditures  for  services  exceed  the 
estimates  and  contract  ceiling  anrinmitM- 
An  essential  element  in  controlling  costs 
is  the  establishment  of  procedures  to 
account  for  and  allocate  all  costs  of  data 
processing  to  the  end  users  according  to 
the  services  received.  Principles  for 
these  {wocedures  are  set  fortfi  in  GAO 
Accoimting  Pamphlet  Number  4  and 
OMB  Circular  A-121. 

(2)  Since  the  use  of  TSP  services 
under  many  TSP  basic  agreesMBt 
contracts  has  substantiaUy  exceeded  Iha 
estimated  use  and  in  many  instannes 
has  resulted  in  ureasonafale  and 
excessive  charges  compared  to  die 
original  evaluation.  Federal  agencies 
should  monitor  these  contracts  on  a 
mtmthly  basis.  If  the  actual  aae  based  on 
expenditures  exceeds  the  pn^ected  use 
by  more  than  25  percent  fbr  two  or  more 
consecutive  months,  a  report  shoold  be 
submitted  to  the  requiring  offidaL  with 

a  copy  to  the  designated  senior  official 
for  the  agency  under  the  Paperwork 
Reduction  Act  The  requiring  official 
should  investigate  the  increased  use  to 
determine  its  cause(8)  and  deweUtp  a 
plan  to  correct  the  situation.  Depending 
upon  the  extent  of  the  increase, 
including  expected  duration,  and 
whether  appropriate  management  action 
will  reduce  the  use  to  an  acceptable 
level  it  may  be  necessary  for  the  agency 
to  recompute  its  requirements.  Smilar 
procedures  should  be  implemented  fbr 
monitoring  costs  from  purchase  orders 
placed  under  the  MAS. 

(3)  Good  agency  management  of  TSP 
services  starts  with  good  planning  and 
the  commitment  to  follow  through. 
Maintaining  current  requirement 
specifications,  workload  estimates,  and 
program  packages  needed  for 
benchmarking  will  add  flexibility  to  die 
ability  to  locate,  respond  to,  and  correct 
program  deficiencies  (see  also  i  201- 
23.104-5(d)). 

a  Section  201-32.303-2  is  amended  by 
adding  paragraphs  (b),  (c)(2),  (c)(3).  and 
(d)  appearing  in  Temp.  Reg.  1.  Skipp.  1. 
The  revised  paragraphs  read  as  follows: 

§201-32.303-2    Scopa  of  llM  TSP. 
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(b)  Excluded  TSP  services. 
Exclusively  local  batch  processing 
services  are  excluded. 

(c)  *  •  • 

(2)  Technical  assistance/analyst 
services  (TA/AS).  Includes  limited 
design  and  development  tasks  and 
technical  assistance  on  the  use  of 
vendor-provided  software  packages. 
Such  service  shall  be  used  only  when 
optimizing  existing  application  systems, 
provided  such  services  are  incidental  to 
the  teleprocessing  services  being 
procureid  and  the  cost  of  the  TA/AS 
does  not  exceed  10  percent  or  $100,000 
(whichever  is  less]  of  the  total 
requirement  per  year  (see  also  9  201- 
32.303-2(d): 

(3)  Use  of  the  TSP  firm's  premium 
(extra  charge)  software  packages 
related  to  a  teleprocessing  requirement: 
*        *        •        •        * 

(d)  Limitations  on  TA/AS.  Technical 
assistance/analyst  services  (TA/AS) 
(paragraph  (c)(2)  of  this  section)  have 
TSP  acquisition  dollar  limitations  that 
are  reflected  in  both  the  MAS  and  BA. 
Procurement  of  TA/AS  services  that 
exceed  the  established  limitations  or 
that  are  for  purposes  other  than  those 
stated  in  paragraph  (c)(2)  above  should 
be  on  a  full  and  open  competition  basis 
(see  also  §  201-32.304).  The  dollar 
limitation  of  each  teleprocessing 
requirement  is  10  percent  of  the  total 
value  of  the  requirement  per  fiscal  year, 
not  to  exceed  $100,000  per  year.  The 
requiring  agency  shall  obtain 
authorization  from  the  GSA  TSP 
contracting  officer  before  placing  a 
purchase  order  under  the  MAS  or 
awarding  a  contract  under  the  BA  that 
includes  requirements  that  are 
estimated  io  exceed  the  above 
limitations. 


9.  Section  201-32.303-3  is  amended  by 
adding  paragraphs  (b)(3),  (b)(4),  (c),  and 
(d)  appearing  in  Temp.  Reg.  1,  Supp.  1 
and  revising  paragraph  (d).  The  revised 
paragraphs  read  as  follows: 

§201-32.303-3    ProcadUTM  tor  ac«|uirina 
TSPr 


(b)  *  •  * 

(3)  Benchmarks  are  required  for  TSP 
requirements  that  exceed  $500,000  per 
year  unless  the  procuring  agency 
determines  that  analytical  techniques 
such  as  paper/technical  evaluations  will 
provide  the  accuracy  needed  for  cost 
evaluation.  The  complexity  of  a 
benchmark  or  an  analytical  technique 
should  be  scaled  to  the  value  and 
complexity  of  the  associated 
procurement.  Benchmarks  or  analytical 
techniques  may  be  used  for  annual 
requirements  between  $100,000  and 


$500,000.  In  this  dollar  range,  minimal 
benchmarks  (functional  and/or  scenario 
tests  using  vendor  application  software 
packages,  etc.)  should  be  used  to  the 
maximum  practicable'cxtent.  The  use  of 
benchmarks  for  requirements  under 
$100,000  annually  is  not  normally  cost 
effective;  however,  a  minimal 
benchmark  may  be  used  if  an  agency 
determines  that  a  benchmark  is  needed 
as  a  reasonable  basis  for  cost 
validation.  The  agency's  benchmark 
package  for  requirements  over  $500,000 
annually  shall  be  available  to  offerors  at 
least  45  calendar  days  before 
benchmark  performance.  However,  if 
the  agency  is  procuring  services  to  fulfill 
an  urgent  requirement,  a  shorter 
availability  period  may  be  specified. 
The  selection  of  the  benchmark 
workload  is  critical  to  the  source 
selection  because  it  will  exercise  the 
contractor's  billing  algorithm,  a 
significant  factor  in  cost  determination. 

(4)  For  selections  under  the  MAS. 
prices,  rates,  and  discounts  applied  in 
the  calculation  of  the  system  life  cost 
shall  conform  to  the  terms  of  the 
schedule  agreement.  Related  ADP 
support  service  costs  for  selections 
under  the  MAS,  except  for  conversion 
services  and  system  design  and 
programming,  shall  be  derived  directly 
from  the  price  list. 
***** 

(c)  Low  cost  procuremenL  When  the 
system  life  estimated  cost  does  not 
exceed  $25,000,  the  MAS  method 
provides  a  simplified  procedure  that 
agencies  may  use  for  selecting 
teleprocessing  services.  Requirements 
shall  not  be  fragmented  in  order  to 
circumvent  normal  TSP  procedures. 

(d)  Abbreviated  procedures.  When  the 
annual  cost  is  not  expected  to  exceed 
$50,000,  an  agency  may  elect  to  use  a 
special  abbreviated  procedure  under  the 
MAS.  This  abbreviated  procedure 
permits  considering  a  sufficient  number 
of  MAS  contractors  that  the  selecting 
agency's  contracting  officer  deems 
necessary  to  ensure  that  the  requirement 
is  met  at  the  lowest  overall  cost 
alternative  to  meet  the  needs  of  the 
Government.  This  abbreviated 
procedure  does  not  allow  letters  of 
interest,  modifications  of  any  type,  or 
benchmarking.  The  technically 
acceptable  MAS  evaluated  as  the  lowest 
overall  cost  alternative,  price  and  other 
factors  considered,  shall  be  selected 
from  the  MAS  contractors. 


PART  201-36— (AMENDED] 

1.  The  table  of  contents  of  Part  201-38 
is  amended  by  revising  the  entries  for 
§S  201-38.010,  201-38.012,  and  201- 


38.014-1:  and  the  authority  citation  for 
the  part  continues  to  read  as  follows: 

201-38.010    Analysis  of  data 

communications  requirements. 
201-38.012    Use  of  functional 

telecommunications  system 

specifications. 
201-38.014-1    Submission  of  requirements  to 

GSA. 
Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c). 

2.  Section  201-38.010  is  amended  by 
revising  the  section  heading  and  adding 
the  text  appearing  in  Temp.  Reg.  9.  As 
revised,  the  section  reads  as  follows: 

§201-38.010    Analysis  Of  data 
communications  raquiramanta. 

Agencies  should  develop  a  plan  that 
will  ensure  adequate  service  before  they 
lease  or  purchase  any  intercity 
communication  facilities.  Agency  plans 
and  associated  actions  should  be  based 
on  the  findings  of  a  determination  of 
need  and  requirements  analysis,  and  a 
comparative  cost  analysis. 

(a)  Determination  of  need  and 
requirements  analysis.  The  acquisition 
of  new  or  additional 
telecommunications  capabilities  shall  be 
based  on  program  needs  that  flow  from 
mission  requirements.  These  needs  may 
be  expressed  in  the  form  of  deficiencies 
in  existing  capabilities,  new  or  changed 
mission  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  requirements  analysis 
commensurate  with  the  size  and 
complexity  of  the  need. 

(b)  Analysis  of  alternatives.  A 
comparative  cost  analysis  shall  be 
performed  for  each  requirement  to 
determine  which  alternative  will  meet 
the  user's  needs  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/service  life. 

(c)  Common  use  systems.  Agencies 
shall  consider  use  of  available 
consolidated  services.  GSA  and  the 
Defense  Communications  Agency  (DCA) 
provide  economical  communications 
services  to  Federal  agencies  by 
obtaining  resources  in  bulk  quantities 
from  commercial  carriers.  Economy  of 
scale  discounts  are  available  under  the 
DCA's  Multiplex  service  and  GSA's 
Consolidated  DATACOM  Network,  the 
Federal  Telecommunications  System 
(FTS),  and  through  the  value  added 
network  (VAN)  billing  program. 

§201-38.011    [Amandad] 

3.  Section  201-38.011  is  amended  by 
removing  the  word  "and"  and  inserting 
in  its  place  "of  in  the  last  sentence  in 
paragraph  (c). 
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4.  Section  201-38.012  (appearing  in 
Temp.  Reg.  11)  is  added  to  read  as 
follows: 

S  201-38.012    UMOffuncliOfMl 
telecommunications  syetem  specifications. 

(a)  Functional  telecommunications 
system  speciHcations  shall  be  used 
where  possible.  Agency 
telecommunications  speciHcations  shall 
not  be  limited  to  tariff  descriptions. 
Where  applicable,  requirements  shall  b^ 
set  forth  in  a  manner  that  will  permit  all 
responsible  tariff  and  nontariff  suppliers 
to  submit  offers. 

(b)  The  fact  that  a  tariffed  carrier  can 
provide  the  required  service  and/ or 
equipment  does  not  by  itself  constitute 
justification  to  order  from  the  tariffed 
carrier. 

(c)  Section  201-40i)07  sets  forth 
requirements  concerning 
telecommunications  solicitations. 

5.  Sections  201-38.014-1,  201-3&014-2, 
and  201-38.014-3  are  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
4.  As  revised,  the  sections  read  as 
follows: 

§201-M.014-1    SubiwHeloncf 
requlrtments  to  GSA. 

Agency  telecommunications 
requirements  shall  be  submitted  to  the 
General  Services  Administration  (GSA) 
in  accordance  with  procedures  outlined 
in  S  201-39.006  unless  the  agency 
requirement  is  exempt  under  diose 
provisions.  If  the  agency  requirement  is 
exempt  under  §  201-1.103  or  if  GSA 
determines  that  service,  efficiency  and 
the  least  overall  cost  to  the  Government 
is  best  achieved  through  direct  agency 
actioa  the  agency  will  be  authorized  to 
contract  to  satisfy  the  requirement  and 
shall  follow  the  procedures  specified  in 
§§  201-11.003-1.  201-11.003-2,  and  201- 
24.304.  Costs  and  other  factors  that  will 
be  considered  include  all  costs  of 
service  delivery,  administrative  and 
engineering  support  activities,  and 
service  requirements  associated  with 
items  such  as  national  security, 
emergency  preparedness,  connectivity. 
management  and  control.  Service  shall 
include  the  satisfaction  of  national 
security,  emergency  preparedness, 
connectivity,  management  and  control  in 
addition  to  basic  service  delivery. 

§201-88.014-2    GSAactiens. 

(a)  GSA  will  assess  the  efHciency. 
servide,  and  cost  of  using  the  Federal 


Telecommunications  System  (FTS)  and 
other  common  user  services  or  systems. 
If  GSA  determines  that  it  is  in  the  best 
interest  of  the  Government  to  use 
common  user  systems.  GSA  will  make 
the  necessary  arrangements.  GSA  will 
document  the  file  to  show  the  basis  for 
the  determination,  with  primary 
emphasis  on  cost  considerations.  GSA 
also  may  elect  to  provide 
telecommunications  on  behalf  of  the 
agency  where  it  determines  that  this 
action  is  eomomical  and  in  the  interest 
of  the  Government. 

(b)  If  an  agency  submits  a  request  to 
GSA  to  use  an  alternative  to  the  FTS  for 
some  or  all  of  its  voice  long  distance 
needs,  GSA  will  assess  the  efficiency, 
service,  and  cost  of  the  proposal.  GSA 
will  consider  the  proposal's  total  costs 
to  the  Government,  compared  to  the 
total  costs  to  the  Government  in  meeting 
the  agency's  needs  using  (1)  the  FTS.  (2) 
the  lowest  cost  conunercial  offerings  on 
the  public  network,  or  (3)  other 
alternatives,  as  applicable.  GSA  will 
make  a  determination  for  a  preferred 
option  within  the  time  periods  as 
specified  in  §§  201-39.007.1  and  201- 
39.007.2,  as  applicable. 

9201-38.014-3    Rsvisw  of  proposed 
determinations  l>y  ttis  Office  of 
Management  and  Budget 

(a]  In  the  absence  of  mutual 
agreement  between  GSA  and  the  agency 
concerned,  proposed  GSA 
determinations  with  respect  to  a  specific 
agency  long  distance  voice 
telecommunications  requirement 
submission  to  GSA  shall  be  subject  to 
review  and  decision  by  OMB.  When 
these  matters  are  submitted  to  OMB  for 
resolution,  the  submitting  agency  (GSA 
or  the  agency  concerned)  shall  submit 
copies  of  the  submission  and  all 
relevant  data  and  information  to  the 
other  party. 

(b)  The  Administrator  of  General 
Services  has  authorized  the  OfHce  of 
Management  and  Budget  (OMB)  to 
review  and  decide,  based  on  economy, 
efficiency  or  service,  the  manner  in 
which  agency  requirements  referred  to 
in  paragraph  (a)  of  this  S  201-38.014-3 
shall  be  satisfied. 

8.  Section  201-38.017  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
4.  As  revised,  the  section  reads  as 
follows: 


1201-31417    QSApra««dsdt 
ttwough  Ills  FT& 

When  GSA  provides  local  telephone 
and/or  intercity  telephone  services  to 
Federal  agencies,  GSA  will  assume  the 
responsibility  of  meeting  all  agency 
requirements.  Agencies  shall  notify  GSA 
of  any  changes  desired  at  these 
locations  through  the  use  of  Standard 
Form  (SF)  145.  The  SF 145  is  generaUy 
sent  to  the  local  GSA  supervisor  at  the 
serving  location.  (See  Part  201-41.) 

PART  201-39-{AMENDEO] 

1.  The  authority  citation  for  Part  201- 
39  continues  to  read  as  follows 

Authority:  Sea  20S(c).  63  SUL  390: 40 

U.S.C  488(c). 

2.  Section  201-39.002-3  is  smended  by 
adding  the  text  appearing  in  Temp.  Reg. 
9:  As  revised,  the  section  reads  as 
follows: 


9  201-39J)02-3    IMS. 
records  telscomwiunicstioHS 

(a)  These  services  are  inslaHatiwi, 
replacement,  relocation,  removal,  or  ase 
of  intercity  netwcM-k  data,  facsimile,  and 
record  telecomnumicatians  i 
facilities  that  exceed  $501,000  in  i 
lease  or  purchase  cost  Data.  fa«simHa. 
and  record  transmission  channels  or 
equipment  either  electrically, 
electronically,  or  acoustically  coupled 
and  multiplexing  facilities,  regardless  of 
transmission  speed  are  indnded. 

(b)  Local  data,  facsimile,  or  reoonl 
telecommunications  requirements  are 
not  included. 

(c)  Requirements  where  dedicated 
access  to  the  FTS  intercity  voice 
network  or  to  FTS  local  service  systems 
are  included,  regardless  of  cost 

3.  Section  201-39.006-1  is  amended  by 
revising  paragraph  (a)  and  adding  a 
chart  for  the  end  of  the  section,  as 
follows: 

9201-394NM-1    Locsttstaphonsssrvtoa 

submissions. 

(a)  Requests  for  local  telephone 
service  shall  include  appropriate 
information  as  set  forth  in  the  chart 
entitled  "Required  Information  for 
Changes  in  Telephone  Service."  The 
chart  appears  at  the  end  of  this  1 201- 
39.006-1. 


REOumEO  Information  for  Changes  in  Telephone  Services 

[Chart  ratarenoad  in  f  201-39.00fr-1(a)] 


I.  Makirv  anr  utiiilaiieii  Mt  ia  •  maior  tacri 
changa  as  described  at  f  201-39.002-1. 


Submit— 


aanioa    1.  The  agency's  nwna  and  ad*aas  (indudkig  skeaL  city,  state,  and  ZIP  code). 
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Required  Information  for  Changes  in  Telephone  Services— Continued 

(Cl«rt  rtHnnctd  in  1 201 -30.OO»- 1(a)] 


«iACO 

4.  Addng  or  r<Miang 

5.  AcMnQ  or 


PBXorHw 


FTS 


t  kMMtag/efwigtn*,  Mc^  a  PBXrtimtm  or  mtm 


SubmM— 


I  Tha nam* and  Wiplww nunbar of  tw paiaanlo eontact 

3.  A  toM  MMiminl  daaaMng  ffw  particular  raquaai:  ag..    Th*  It  a  200  main  Makon  addHWn  to  an  anMing  PBX " 

4.  Aa  nyopriala.  a  copy  el  a  iaean>  monlh-s  IHmtaad  aquipmant  MalamaK  and  actual  eoal.  indudkig  mJHafla  chwgat.  nombar  ol 
oparMng  peaHona.  oonaolaa.  CtnMI  OMea  (C.O.)  droM.  kalnaa.  UD.  drcuilt.  FTS  drcuNa.  main  and  axtantion  ttaixxw.  powar 
plant,  cm-fnnim  wlliagi.  and  o»ar  partnaW  daWH. 

1.  Tha  malia^modal  or  aqutialanl  ol  flia  prmnt  ayaltm. 

^  V*.*""  °'.fT!*?'!f  '****'  "  P"""*'!  "^  ii«witid  annual  coal 

4.  Annual  manaarwnija  and  rapair  coat 

5.  Tilaphcna  oparator  coal  numbar  of  paraona,  and  annual  iHwea. 
«.  OPX  nilngi  and  coat  tor  aaeh  OPX  tocakon  Mrvad. 


a>  Toiil  Mminafeon  iaMHy  and  at^iratton  data. 

•.  IWn  tiallen  capacity. 

1ft.  Numbar  ol  l 

11.  MM*ar  and  lypa  d  cacuMa  and  monthly  eoat  ol:  CO..  Valinai.  WATS.  FTS.  othar. 

12.  Numbar  and  MM  ol  r 

13. 


f  Mmbtr  ol  poMiona.  •rwta.  or  ofectM  by  lypa.  tor  tupantiaory  eon«)laa 
2.  Tha  nana  ol  Iha  gaograpNeal  traa  to  ba  aarvad. 

^f^TTT*  f*'*  "  '*>  indfcadno  ftal  Ha  monitorlna.  lanica  obaanina  or  Maning^  taaluraa  ol  tw  ACO  wH  ba  ramovwl  or 
dtoaHad  al  tha  Ima  d  inilililu  .   »    -No",  agmaaa  muat  cwlily  VM  tha  proMwmt  ol  |20l-6-2  hava  baan  mal 
1.  Numbar  ol  cali  par  day  and  paraant  of  cala  dunng  buay  hour. 
2  MentNy  coal  tor  lialna  and  larmind  aqupmam 
3-  NowMunviQ  006t. 
1  EHimali  tm  dUy  nunOar  ol  «itarcity  cafc  by  daatinaliai. 

^  Prowda intoiwiation daacribad It 201-39.006-3 aa appropriata. 


4.  Section  201-39.006-4  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
9.  by  revising  paragraphs  (c)(3)(i)  and 
(c)(5).  and  by  adding  paragraph 
(c)(3)(iii].  As  revised,  the  section  reads 
as  follows: 

iaoi-3ejo»-4 

(a)  Agencies  requiring  intercity  data, 
record,  of  facsimile  transmission 
network  services  or  facilities  that 
exceed  $50,000  in  annual  lease  or 
purchase  cost  (major  changes  and  new 
installations  as  described  in  {  201- 
39.0QZ-3)  shall  submit  an  Agency 
Telecommunications  Request  (ATR)  to 
the  General  Services  Administration 
(KMAS).  Washington.  DC  20405.  The 
ATR  shall  include  the  information  as  set 
forth  in  paragraph  (c)  of  this  §  201- 
39.006-4.  Local  data,  record,  orfacsimile 
telecommunications  requirements  do  not 
require  GSA  review  and  approval. 

(b)  PubUc  Law  96-511  (the  Paperwork 
Reduction  Act  of  1980)  directs  each 
executive  agency  head  to  designate  a 
senior  official  (officials  in  DOD) 
reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  ofTicial  in  each 
agency  shall  advise  GSA  in  writing  of 
the  position,  title,  and  organization 
identity  of  those  ofRcials  who  have  been 
authorized  to  submit  ATRs  to  GSA.  The 
designated  senior  official  shall  keep  the 
listing  current.  (A  change  of  incumbent 
in  an  unchanged  position  and 
organizational  assignment  does  not 
require  notincation.)  Ustings  shall  be 
submitted  to  the  General  Services 


Administration  (KMAS).  Washington, 
DC  20405. 

(c)  Agency  telecommunications 
request  (ATR)  submissions  for  intercity 
data  transmission  facilities  or  services 
required  by  paragraph  (a)  of  this  S  201- 
39.006-4  shall  be  prepared  as  follows: 

(1)  Agency  Information:  Provide 
agency  name,  address,  and  names  and 
telephone  numbers  of  appropriate 
agency  technical  and  contracting  points 
of  contact.  • 

(2)  Project  Title  and  Description:  (i) 
Provide  the  project  title  and  a  brief  but 
specific  description  of  the  primary 
agency  program(s)  that  the  required 
telecommunications  resources  will 
support. 

(ii)  Provide  a  brief  but  specific 
description  of  the  current  intercity  data 
telecommunications  transmission 
facilities  (including  major  systems 
components)  and  services  currently 
supporting  the  program(s). 

(iii)  Provide  a  brief  but  specific 
description  of  the  intercity  data 
telecommunications  transmission 
facilities  (including  major  systems 
components]  and  services  requirements 
to  be  acquired.  Include  a  network 
diagram,  if  appropriate,  or  such  other 
pertinent  information  agencies  may 
wish  to  present  that  will  enable  GSA  to 
understand  the  requirement  This 
description  should  reflect  resources 
required  for  system  expansion  (i.e., 
anticipated  augmentation  and  other 
major  system  modifications)  during  the 
system  life  if  such  requirements  will  be 
included  in  the  solicitation  document  as 
evaluated  options. 


(3)  Acquisition  strategy:  (i)  Indicate 
whether  or  not  the  proposed 
procurement  approach  is  to  satisfy  a 
requirement  using  a  speciHc  make  and 
model  specification.  Specify  the  type  of 
contract  expected  to  be  used.  Indicate 
whether  GSA  multiyear  contracting 
authority  is  required. 

(ii)  Identify  by  fiscal  year  quarter  the 
planned  milestone  dates  for 

(A)  release  of  solicitation  document 
and 

(B)  contract  award. 

(iii)  Indicate  whether  the  acquisition 
plan  contemplates  contracting  (see  FAR 
7.104(c))  under  policies  and  procedures 
for 

(A)  Full  and  open  competition  (see 
FAR  Subpart  6.1); 

(B)  Full  and  open  competition  after 
exclusion  of  sources  (see  FAR  Subpart 
6.2);  or 

(C)  Other  than  full  and  open 
competition  (see  FAR  Subpart  6.3).  In 
addition,  provide  the  applicable 
statutory  contracting  authority  cited  in 
FAR  6.302-1  through  6.302-7  permitting 
the  use  of  such  procedures. 

(4)  Estimated  Contract  Life  and  Cost:  . 
Identify  the  estimated  contract  cost  of 
the  acquisition  (not  the  overall  systems 
life  cost)  for  the  contract  life.  Include  all 
anticipated  optional  quantities,  services, 
and  periods.  Detailed  cost  breakdowns 
may  be  included  when  necessary  to    > 
describe  clearly  the  estimated  costs.  The 
estimated  contract  cost  (for  ail  years) 
should  correspond  to  the  planned 
contract  life. 


'-i  ?e-r 
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Notor— The  CSA  approval  multing  from 
the  tubinission  will  be  limited  to  quantities 
and  years  described  herein. 

(5)  Regulatory  compliance:  (i)(A) 
Provide  a  statement  which  indicates 
that  the  agency  has  reviewed  and 
complied  (or  will  comply)  with  all 
appUcable  regulation*,  or 

(B)  List  those  deviations  to  the 
regulations  that  apply  to  this  request  for 
which  approval  is  sought  and  provide  an 
explanation  for  each  regulatory 
deviation  request  (see  Subpart  201-1.4). 

(ii)  Provide  the  date  of  completion  or 
most  recent  update  of  the  following 
documentation  or  indicate  not 
applicable: 

(A)  Requirements  analysis  (see  i  201- 
38.010(a)): 

(B)  Analysis  of  alternatives  (see 
§  201-38.010(b));  and 

(C)  Certified  data  supporting  any  use 
of  a  specific  make  and  model 
specification  as  required  by  f  201- 
11.002>-1;  and  certified  data  supporting  a 
contemplated  requirement  available 
fit)m  only  one  responsible  source  (see 

§  201-11.002(b)). 

(6)  Agency/CSA  references:  Provide 
references  to  previous  GSA  FPMR 
approvals  (including  previous  GSA  case 
number),  meetings,  telephone 
discussions,  etc. 

(7)  Agency  authorized  signature, 
position  title,  organizational  identity, 
date:  Provide  these  data. 

Not& — CSA  will  process  only  those  agency 
Bubmiflsions  signed  by  an  authorized  official. 
See  paragraph  (b)  of  this  1 201-394)06-4. 

5.  Section  201-39.006-5  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
9.  As  revised,  the  section  reads  as 
follows: 

{  20l-»9.00»-6   QSAeommon  user  data 


Agencies  that  plan  to  use  GSA 
common  user  data  communication 
systems  shall  provide  the  following 
information  only  when  dedicated 
network  access  is  required: 

(a)  A  list  of  all  network  dedicated 
locations; 

(b)  An  estimate  of  the  peak 
transmission  rate  to  and  from  each 
dedicated  location  in  bits  per  second 
(bps),  characters  per  second  (cps),  or 
facsimile  pages  per  minute;  and 

(c)  A  description  of  the  network 
conditioning,  security,  accuracy,  and 
error  detection  required. 

6.  Section  201-39.007-3  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
9.  As  revised,  the  section  reads  as 
follows: 


1201-394)07-3    Action  en  4 

GSA  will  normally  base  its  review 
only  on  the  information  provided  in  the 
ATR  submission  under  S  201-39.000-4. 
However,  when  necessary,  CSA  will 
conduct  a  more  in-depth  review  before 
approving  an  ATR.  In  sonje  instances, 
this  may  require  the  submission  of 
additional  information.  In  this  regard. 
GSA  reserves  the  right  to  review  agency 
actions  implementing  any  requirements 
described  in  §  201-39.002-3. 
Documentation  shall  be  made  available 
for  review  upon  request  of  GSA 
officials.  (Documentation  should  be 
retained  in  agency  files  for  such  periods 
as  required  by  applicable  law  or 
regulation.) 

PART  201-40-{AMENDEO] 

1.  The  table  of  contents  of  Part  201-40 
is  amended  by  revising  the  entry  for 

§  201-40.006;  and  the  authority  citation 
for  the  part  continues  to  read  as  follows: 

201-40.008    Use  of  GSA  nonmandatory 
telecommunications  schedule  contracts. 

AudMxity:  Sec.  205(c).  63  Stat.  390;  40 
U.S.a  486(c). 

2.  Section  201-40.002-1  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
4.  As  revised,  the  section  reads  as 
follows: 

{201-40002-1    GSA  aequisMon  of  agency 


The  following  provisions  apply  when 
GSA  performs  a  system  acquisition  on 
behalf  of  an  agency. 

(a)  Agency  responsibilities.  The 
requiring  agency  shall — 

(1)  Prepare  the  documentation  using 
criteria  discussed  in  S  201-40.007; 

(2)  Prepare  or  assist  GSA  in  the 
preparation  of  the  technical  portion  of 
the  solicitation  document; 

(3)  Provide  technical  and  contracting 
personnel,  as  required,  to  be  members  of 
the  procurement  team; 

(4)  Prepare  or  assist  GSA  in  the 
preparation  of  the  selection  plan  and 
submit  it  to  the  contracting  officer  prior 
to  the  issuance  of  the  solicitation 
documents; 

(5)  Assist  GSA  in  the  technical 
evaluation  of  proposals; 

(6)  Provide  GSA  with  copies  of  all 
correspondence  between  the  agency  and 
offerors; 

(7)  Assist  GSA  in  performing  the 
economic  evaluation  of  proposals; 

(8)  Assist  in  writing  any  determination 
of  findings,  or  provide  a  justification  to 
support  the  contracting  procedure  when 
necessary; 

(9)  Provide  GSA  with  administrative 
information;  e-g.,  financial  data  (paying 


office,  fund  citation,  etc.),  ccHitract 
distribution  list,  and  name  of  agency 
contracting  officer. 

(10)  Participate  in  the  negotiation: 

(11)  Assist  GSA  in  debriefing  offerors, 
if  necessary: 

(12)  Race  the  delivery  order,  if 
applicable,  and 

(13)  Administer  the  contract  when  it  is 
transferred  to  the  agency. 

(b)  CSA  responsibilities.  As 
necessary  for  the  specific  acquisition, 
GSA  will— 

(1)  Form  the  procurement  team, 
including  technical,  contracting,  and 
economic  analysis  personnd.  tf  the 
agency  does  not  have  qualified  technical 
personnel.  GSA  will  prepare  the 
technical  portion  of  die  solicitation 
document 

(2}  Prepare  the  solicitation  document: 

(3)  Act  as  the  point  of  contact 
between  the  Government  and  offerors, 
including  the  execution  or  approval  of 
all  correspondence  between  the 
Government  and  any  offerors,  receiving 
proposals  from  offerors,  and  providing 
copies  of  all  offers  to  tiw  agency: 

(4)  Perform  the  economic  evaluation 
of  proposals: 

(5)  Participate  in  the  technical 
evaluation  of  proposals: 

(6)  Perform  evaluations,  including 
attendance  at  demonstrations,  to 
determine  the  technical  capability  of  the 
items  offered; 

(7)  Conduct  negotiations,  as 
necessary,  notify  offerors  when 
proposals  are  unacceptable,  and  prepare 
determinations  and  findings,  as 
necessary; 

(8)  Ensure  that  the  agency  is  informed 
of  aU  procurement  activities,  including 
the  reporting  of  results  of  negotiations 
and  providing  draft  copies  of  the 
contract  to  the  agency; 

(9)  Award  and  distribute  the  contract, 
including  the  transmission  of  all 
pertinent  documents  to  the  successor 
contracting  officer  appointed  by  the 
agency;  and 

(10)  Debrief  offerors,  as  necessary. 

3.  Sections  201-40.006. 201-40007,  and 
201-40.007-1  are  amended  by  adding  the 
text  appearing  in  Temp.  Reg.  4.  As 
revised,  the  sections  read  as  follows: 


S201-404KW    Evaluation  off  I 
attematlvea. 

The  method  of  contracting  for 
teleconununications  requirements  shall 
be  determined  after  consideration  of  the 
relative  merits  of  the  alternative 
methods  available:  i.e.,  purchase,  lease, 
or  lease-with-option-to-purchase.  A 
comparative  cost  analysis  of  the 
alternative  methods  shall  be  performed 
to  determine  which  method  provides  the 
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Govemnent  with  the  lovvest  overall  cost 
over  the  total  systeim  Hfe  (see  also 
9  201-24.305).  Particular  attenHon  bi  the 
cost  analysis  should  be  given  to  two-tier 
pricing  mechanisms  where  recovery  of 
facilities  and  equipment  capital 
investment  is  treated  in  a  different 
manner  than  the  labor  intensive 
elenKnts  of  the  price. 


§201-40.007 

(a)  Agencies  shall  prepare 
solicitations  in  accordance  with 
applicable  FAR  provisions  and  this 

§  2O1-4OJ007.  Upon  request  GSA  will 
provide  assistance  in  developing 
solicitation  packages  and  will  help 
agencies  in  the  solidtatioa  process. 
Section  201-404)02-1  provide*  guidelines 
for  agencies  when  GSA  performs  the 
contracting  on  behalf  of  an  agency. 

(b)  The  solicitation  shall  identify  all 
evaluation  factors  that  are  to  be 
considered.  It  shall  include  mandatory 
requirements  and,  where  applicable, 
evaluated  optional  features.  If  evaluated 
optiooal  features  (see  1 2O1-2.0O1  for 
definition)  are  included,  rriative  weights 
(expressed  in  dollar  values,  points,  or 
any  other  reasonable  indicators  that 
describe  the  relative  iaportance)  shall 
be  assigned  to  these  features. 

(c)  To  assist  agency  personnel  in 
reviewing  proposals,  the  contracting 
office  shall  prepare  a  selection  plan 
prior  to  issuing  the  solicitation. 

§aP1-40.0gy-1    Uae  of  GSA  modal 
soicHation  for  PBX  ay  steins 

GSA  has  developed  a  model 
solicitation  package  for  PBX  systems 
that  is  available  to  agencies  upon 
request  from  General  Services 
Administration  (KET),  Washington.  DC 
20405. 

4.  Section  201-40.008  is  amended  by 
adding  the  text  appearing  in  Temp.  Reg. 
4.  As  revised,  the  section  reads  as 
follows: 

§201-40.Ma    UseoCGSAnoanMdMory 
telaconwmintoattons  sctwdule  ( 


UMI 


(a)  General.  (1)  An  order  placed 
against  a  GSA  nomnandatory 
telecommunications  schedule  contract 
(FSC  Group  58)  is  subject  to  the 
provisions  of  this  §  2Ol-4aO0O  and  other 
applicable  FIRMR  provisions,  including 
Parts  201-24.  201-38  and  201-40. 

(2)  An  order  against  a  GSA 
nonmandatory  telecommunications 
schedule  contract  is  placed  under 
competitive  procedures  when  (i)  the 
ordering  agency  follows  the  procedures 
of  this  §  201-40.008  (but  see  §  201- 
11.002-1  where  technical  and 


requirements  personnel  use  a  specific 
make  and  model  specifTcation)  and  (ii) 
the  order  provides  ne  lowest  overall 
cost  rifemative  to  meet  the  needs  of  the 
Government.  However,  the  use  of  a  GSA 
nonmandatory  triecommunicationt 
schedule  contract  for  requirements 
available  from  only  one  responsible 
source  shall  be  certified,  fuatified.  and 
approved  in  accordance  with  FAR  6.303 
and  0.301  If  responsible  altemative 
sources  are  available  (see  FAR  Part  7 
for  market  survey  procedives),  the 
availabiKty  of  items  under  a  GSA 
nonmandatory  telecommunications 
schedule  ctmtract  shall  not  preclude  or 
waive  the  requirement  to  smk  (through 
alternative  contracting  procedures)  the 
lowest  overall  cost  altemative  to  meet 
the  needs  of  the  Government.  Any 
restrictive  requirements  (e.g.,  a 
requirement  for  "only  new"  equipment 
or  unique  features)  shall  not  be  used 
imless  specifically  justified. 

(3)  Suitable  equipment  of  services 
must  be  considered  whether  or  not  it  is 
on  a  GSA  nonmandatory 
telecommunications  schedule  contract. 
The  lowest  overall  cost  altemative  shall 
be  sought.  When  using  a  GSA 
nonmandatory  telecooununications 
schedule,  an  agency  shaQ  consider  the 
offerings  of  a  sufficient  number  of 
schedule  contractors  to  ensure  that  its 
requirements  are  satisfied  at  the  lowest 
overall  cost  to  the  Government 
Alternatively,  the  agency  may  choose  to 
prepare  a  solicitation  document  (see 

{  201-40i)a7]  in  an  effort  to  secure 
appropriate  products  and  related 
services  at  lower  overall  costs  to  the 
Government.  Even  though  the  ' 

solicitation  process  consumes  time  and 
resources,  it  may  be  in  the  best  interest 
of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  solicitation 
and  contracting: 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
conrtractor  for  suitable  items;  at 

(iii)  The  agency  requirement  cannot 
be  satisfied  reasonably  by  any 
telecommunications  schedule 
contractor,  e.g..  the  agency's 
requirement  calls  for  a  customized 
package  of  equipuieul.  training  services, 
or  other  features  not  offered  under  the 
schedule. 

(4)  An  agency  shall  comply  with  the 
synopsis  requirements  of  paragraphs  (b) 
and  (c)  of  this  section  before  placing  an 
order  against  a  GSA  nonmandatory 
telecommunications  schedule  contract 

(5)  An  order  under  a  GSA 


nonmandatory  telecommunications 
sdiednle  contract  shall  not  exceed  any 
applicable  contract  maximum  order 
Iimitatian(140L). 

(b)  Synopgis  nquiremeatai  (1)  The 
intent  to  place  an  order  against  a  GSA 
nonmandatory  telecommunications 
schedule  contract  shall  be  synopsixed  in 
the  CBD  at  least  15  calendar  days  before 
placing  the  order  when  (i)  the  purchase 
price  of  the  equipment  (whether 
purchased  or  leased)  exceeds  SSOJXX), 
(ii)  the  maintenance  charges  exceed  a 
$50,000  annual  rate,  or  (iii)  the  total 
value  of  any  order  exceedis  $50,000.  In 
calculating  the  15  days  for  synopsizing, 
notwithstanding  the  presumption  in  FAR 
5.203(f).  the  first  day  shall  be  the  actual 
date  the  synopsis  appears  in  the  CBD. 
(In  accordance  with  the  Administrator 
of  General  Services'  determination 
imder  Public  Law  90-577.  this  sjmopsis 
requiremoit  snpenedes  tlM  requirement 
in  FAR  Subpart  5.2  to  synopsize  orders 
in  excess  of  $10000  for  30  days.) 

(2)  The  synopsis  riiould  include 
sufficient  information  to  permit  the 
agency  analysia  required  by  paragraph 
(c)  of  this  section.  It  shall  be  pr^Mred 
and  forwarded  in  accordance  with  FAR 
5.207.  The  synopsis  shall  not  be 
unnecessarily  restrictive  of  competition, 
and  as  a  minimum,  and  as  applicable,  it 
shall  include: 

(i)  A  statement  that  all  responsible 
sources  may  respond  to  the  syn(^>sis 
and  that  all  such  reaponaes  will  be  fully 
considered  by  the  agency; 

(ii)  the  name,  business  address,  and 
telephone  number  of  the  contracting 
officer 

(iii)  A  request  for  pricing  data; 

(iv)  A  statement  that  no  contract 
award  will  be  made  on  the  basis  of  any 
response  to  the  notice,  because  the 
sym^is  of  intent  to  place  an  order 
against  the  schedule  contract  shall  not 
be  considered  a  solicitation  document; 
and 

(v)  An  accurate  description  of  the 
equipment  or  services  to  be  ordered. 
including: 

(A)  The  specific  make  and  model  of 
any  equipment  to  be  ordered  or 
maintained; 

(B)  The  quantities,  dates  required, 
period  of  performance,  and  system/item 
life; 

(C)  The  support  requirements  (e.g., 
hours  of  maintenance  coverage, 
response  times]  for  the  ordered  items: 

(D)  Any  restrictive  requirements  that 
have  been  justified: 
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(E)  When  converting  from  lease  to 
purchase  of  installed 
telecommunications  equipment,  the 
amount  of  the  net  order  price  for  the 
conversion. 

(3)  PubUcation  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  a  GSA 
nonmandatory  telecommunications 
schedule  contract  since  the  schedule 
contracts  are  publicized  in  accordance 
with  PAR  Subpart  5.3. 

(c)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  maricetplace]  and  such 
additional  product  and  cost  information 
as  might  be  submitted  by  potential 
nonsoiedule  suppliers  in  response  to  the 
CBD  notification.  After  full 
consideration  of  the  responses  received 
in  response  to  the  CBD  notice,  the 
contracting  officer  must  decide  whether 
ordering  from  a  GSA  nonmandatory 
telecommunications  schedule  contract, 
or  pr^aring  a  solicitation  document 
results  in  the  lowest  overall  cost 
alternative  to  meet  the  needs  of  the 
"Government.  Accordingly,  the 
contracting  officer  shaU  take  one  of  the 
following  actions: 

(1)  When  no  responses  are  received, 
the  procurement  fUe  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  an  analysis  that  indicates 
that  an  order  placed  against  the 
applicable  schedule  contract  provides 
the  lowest  overall  cost  alternative  to  the 
Government. 

(2)  When  a  response  to  the  CBD 
notice  is  received  from  either  a 
responsible  nonschedule  vendor  or  a 
schedule  contractor  (expressing  an 
interest  either  on  or  off  schedule)  for  an 
item(8)  that  meets  the  user's 
requirement,  the  contracting  officer  shall 
take  one  of  the  following  actions: 


(i)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  the 
respondent's  item(s)  would  not  meet  the 
requirement,  or  that  the  synopsized 
schedule  item(s)  provides  the  lowest 
overall  cost  alternative,  and  place  an 
order  against  the  synopsized  schedule 
contract; 

(ii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
responding  contractor's  schedule 
offering  is  the  lowest  overall  cost 
alternative  and  place  an  order  against 
that  schedule  contract;  or 

(iii)  Dociunent  the  procurement  file 
with  an  analysis  that  indicates  that 
ordering  from  a  GSA  nonmandatory 
telecommunications  schedule  may  not 
result  in  the  lowest  overall  cost 
alternative  to  the  Government.  When 
this  is  the  case,  the  contracting  officer 
normally  should  issue  a  solicitation 
document.  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  against  which  the  order  was  to 
be  placed.  The  addressees  of  the 
solicitation  shall  include  the  schedule 
contractor  to  ascertain  any  interest  in 
furnishing  the  item(8)  off  the  schedule. 
This  procedure  will  permit  the  schedule 
vendor  to  discount  the  schedule  item(s) 
price  under  a  separate  <proposal  that 
would  not  be  a  "price  reduction"  in  the 
schedule  contract. 

(B)  The  agency  shall  publicize  the 
procurement  in  accordance  with  the 
provisions  of  FAR  Subpart  5.2. 

(C)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  offerors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  contractors  have 
accepted.  The  contracting  officer  shall 
act  in  a  manner  that  provides  the  lowest 
overall  cost  alternative  to  the 
Government  by  either  awarding  a 
contract  based  on  the  offers  received  in 


response  to  the  solicitation  or  piadng  an 
order  «vith  a  schedule  contractor.  The 
procurement  file  shall  be  documented  to 
reflect  the  action  taken. 

(d)  Lowest  overall  cost  alternative 
order  not  at  lowest  price.  If  items  are  to 
be  acquired  under  a  GSA  nonmandatory 
telecommunications  schedule  contract 
at  other  than  the  lowest  delivered  price 
available  for  identical  or  similar  items 
under  any  GSA  nonmandatory  ' 
telecommunications  schedule  contract 
an  agency  shall  justify  the  action  and 
shall  retain,  the  justification  and 
supporting  data.  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  a  justification  that  an  order  at 
other  than  the  lowest  delivered  price  is 
the  lowest  overall  cost  alternative  to 
meet  the  needs  of  the  Government 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is^ssential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Greater  maintenance  availability, 
lower  overaU  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  systems, 
especially  at  isolated  use  points  will 
produce  savings  over  the  system/item 
life  which  are  greater  than  the  diffetenoe 
in  order  prices. 

Appendix  A— (Amendedl 

1.  Appendix  A  to  Chapter  201  is 
amended  by  removing  Temp.  Regs.  1 
(Supp.  1),  2  (Supp.  1).  4,  5.  e.  7, 8. 9.  and 
11. 

Dated:  June  25. 1985. 
Dwightlnk. 

Acting  Administrator  of  General  Services. 
(FR  Doc.  85-15665  Filed  6-28-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt600 
|AMS-fftt.-2t3»-SB] 

FiNl  Economy  TMt  ProcodurM;  CAFE 
AdMtnMnts  To  Comporwato  for 
Ctwngoo  In  1975  Tost  ProcodurM 

AQOtCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  final  rule  grants 
Corporate  Average  Fuel  Economy 
(CAJFE)  adjustments  to  compensate  for 
the  effects  of  past  test  procedure 
changes.  The  CAFE  adjustments  are 
calculated  for  each  manufacturer  to 
directly  compensate  for  the  CAFE 
impact  each  manufacturer  experienced 
as  a  result  of  the  test  procedure  changes. 
Additionally,  this  rule  grants  fuel 
economy  adjustments  to  compensate  for 
the  effects  of  test  procedure  changes  on 
fuel  economy  results  used  for  the 
purpose  of  assessing  Gas  Guzzler  Taxes 
on  1961  and  later  model  types.  This  rule 
also  establishes  the  procedures  which 
the  Agency  will  follow  in  providing 
notice  and  opportunity  for  public 
participation  in  determining  CAFE  and 
gas  guzzler  adjustments  for  any  futive 
test  changes.  Finally,  revised  test 
vehicle  mileage  accumulation  limits  are 
established  by  this  rule  to  maintain  the 
stringency  of  the  CAFE  standards  in 
futive  model  years. 

DATE  This  final  rule  is  effective  July  31, 
1985. 


;  Copies  of  material  relevant  to 
this  rulemaking  are  contained  in  public 
docket  no.  A-83-44  at  the  U.S. 
Environmental  Protection  Agency.  West 
Tower  Lobby,  Gallery  L  401  M  Street, 
SW..  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  photocopying. 
TON  RMTNEII  mFORMATION  CONTACT: 

Mr.  Joseph  P.  Whitehead,  Certification 
Policy  and  Support  Branch, 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105.  (313)  66a-4403. 
•UmfMENTARV  INramiATION: 

LBackgiound 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  requires  that  manufacturers' 
average  fuel  economies  for  passenger 
automobiles  meet  minimum  standards  in 
the  1978  and  later  model  years,  15  U.S.C. 
2001  et  seq.  These  standards  are  the 
Corporate  Average  Fuel  Economy 
(CAlFE)  standards.  Since  the  stringency 


of  the  standards  is  a  function  of  the  test 
used  to  determine  compliance,  section 
503(d)  of  EPCA  specifies  that  EPA 
should  determine  each  manufacturer's 
CAFE  value  using  the  test  procedures 
and  practices  that  EPA  had  used  for  the 
1975  model  year,  or  procedures  which 
would  yield  "comparable  results."  Any 
change  to  the  test  procedures  used  by 
EPA  for  the  1975  model  year  which 
would  necessarily  result  in  a 
systematically  lower  average  fuel 
economy  than  that  measured  by  the  1975 
model  year  procedures  would  increase 
the  stringency  of  the  CAFE  standards. 
Conversely,  any  change  that  would 
necessarily  result  in  a  higher  average 
fuel  economy  than  that  measured  by  the 
1975  model  year  procedures  would 
decrease  the  stringency  of  the  CAFE 
standards.  In  either  case,  since  EPA  is 
not  authorized  to  change  the  stringency 
of  the  CAFE  standards  through  test 
procedure  changes,  a  CAFE  adjustment 
may  be  warranted. 

After  1975,  EPA  made  several  test 
procedure  changes  to  improve  the 
ability  of  the  test  to  predict  actual  fuel 
economy  improvements  to  keep  up  with 
technological  advances  and  to  minimize 
test-to-test  variability.  In  January  1982, 
the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit  ordered  EPA  to  initiate 
rulemaking  proceedings  concerning 
procedures  for  establishing  CAFE 
adjustment  values.  EPA  responded  by 
issuing  a  Notice  of  Proposed  Rulemaking 
(NPRM)  (48  FR  56526)  on  December  21. 
1983,  which  proposed  to  apply  an 
industry-wide  CAFE  adjustment  of  0.2 
miles  per  gallon  (mpg)  for  passenger 
automobiles  of  1980  and  later  model 
years  to  account  for  the  effects  of  past 
changes  in  test  procedures. 

EPA  also  proposed  that  whenever 
new  test  procedure  changes  are 
implemented,  EPA  would  determine 
whether  CAFE  adjustments  are 
warranted  by  assessing  ail  test  changes 
and  their  industry-wide  impact  on  CAFE 
results,  and  adjust  CAFE  results  for  any 
significant  CAFE  penalty  imposed  on  a 
representative  fleet.  A  "significant 
CAFE  penalty"  was  defined  as  any 
change  or  group  of  changes  that  has  at 
least  a  tenth  of  an  mpg  effect  on  CAFE 
results. 

Since  the  Energy  Tax  Act  of  1978 
which  imposes  the  "gas  guzzler  tax" 
also  mandates  use  of  EPA's  1975  model 
year  test  procedures  or  procedures 
yielding  comparable  results  (26  U.S.C. 
4064(c)(1),  EPA  additionally  proposed  a 
0.2  mpg  increase  to  the  model  type 
combined  fuel  economy  for  purposes  of 
assessing  the  taxes  on  1981  and  later 
model  types. 

On  December  7, 1984,  EPA  issued  a 
supplement  (49  FR  48024)  to  the 


December  21, 1983  NPRM.  The 
supplemental  NPRM  proposed 
additional  CAFE  adjustments  to 
compensate  for  test  procedure  changes 
which  EPA  had  not  considered 
previously.  Industry-wide  CAFE 
adjustments  for  the  1980  and  later  model 
years  were  proposed  to  account  for  the 
effects  of  changes  in  test  fuel  properties. 
Also,  an  industry-wide  CAFE 
adjustment  of  0.4  mpg  was  proposed  for 
the  1981  model  year  to  compensate  for 
fuel  efficient  oils  improvements  which 
were  not  reflected  in  the  fuel  economy 
tests  for  that  model  year. 

The  intent  of  these  proposals  was  to 
provide  a  CAFE  adjustment  in  those 
circumstances  where  a  systematic 
change  in  the  test  results,  and  thus  in 
the  stringency  of  the  CAFE  standards, 
would  necessarily  result  from  adoption 
of  a  revised  procediu%.  However, 
consistent  with  past  rulemakings  and 
policy  statements  by  EPA.  no  CAFE 
credit  was  proposed  for  procedure 
changes  whose  effect  was  to  limit  a 
manujfacturer's  ability  to  gain  increases 
in  its  measured  CAFE  without 
increasing  actual  fuel  economy  by 
taking  advantage  of  flexibilities  that  had 
existed  in  the  1975  test  procedure. 
Closing  8uch.loophoIe8  in  fact  yielded 
"comparable  results"  and  thus 
maintained  the  stringency  of  the  CAFE 
standards,  since  the  fuel  economy 
estimates  on  which  Congress  based  the 
CAFE  standards  were  generated  before 
manufacturers  had  the  incentive  to  use 
the  flexibilities  in  the  1975  procedures. 
Similarly,  no  CAFE  debit  was  proposed 
for  changes  which  improved  the  ability 
of  the  test  procedures  to  detect  real  fuel 
economy  gains.  Such  test  changes 
appropriately  benefited  those 
manufacturers  which  adopted  fuel 
economy-improving  design  innovations, 
as  Congress  intended  in  establishing  the 
CAFE  standards. 

For  a  comprehensive  description  of 
the  background  relating  to  this 
rulemaking,  please  refer  to  the 
preambles  of  the  December  21, 1983 
NPRM  and  the  December  7, 1984 
supplemental  NPRM.  In  addition,  a 
detailed  discussion  of  the  issues 
pertaining  to  this  rulemaking  is 
contained  in  the  Summary  and  Analysis 
of  Comments  which  is  available  in  the 
pubUc  docket 

n.  General  Description  of  the  Final  Rule 

The  rules  promulgated  here  today 
have  the  following  provisions: 

A.  CAFE  adjustment  equations  are 
established  and  made  applicable  to  1980 
and  later  model  years  passenger 
automobile  CAFE's  to  account  for  test 
procedure  changes  which  involved 
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dittaaoe  meaawcracnl.  inertia  weight 
categories.  djmanuMMter  oontrollera, 
laboratory  huoMdity,  exhaoat  gaa 
samplers,  teat  niel  pio|ieitiea  and 
energy  efficient  &^  Tile  equatioas 
provide  CAFE  af^ustnenls  by  model 
year  on  a  manafactorer-apecffic  baais. 
The  resirits  of  EPA's  calciilati<m  of 
CAFB  adjnstments  applying  to  specific   * 
manufacturers  for  the  1910  through  1964 
modd  years  are  shown  in  Appendix  A 
to  this  preamble.  The  adfiistments  were 
calculated  and  applied  to  each 
manufacturer's  unadjusted  CAFB  prior 
to  roanding  to  the  nearest  0.1  mpg.  (EPA 
calcdated  CAFE  adfostments  and 
revisions  only  for  manofocturers  whose 
CAFE'S  for  past  model  years  have  been 
confirmed;  revised  CAFE'S  will  be 
calculated  for  other  manufacturers  once 
their  past  CAFE'S  are  confirmed.) 

B.  This  rule  defers  final  action  on  U^t 
truck  CAFE  adjustments;  therefore,  no 
light  truck  CAFE  adfustments  are 
granted  by  this  rule.  Light  truck  CAFE 
adjustments  are  addressed  in  a  notice  of 
proposed  rulemaking  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register. 

C.  For  the  purpose  of  assessing  the 
gas  guzzler  tax  for  1980  and  later  model 
years,  the  CAFE  adjustment  equations 
are  also  made  applicable  to  model  type 
combined  fuel  economy  values  to 
account  for  past  test  procedure  changes' 
effect  on  fuel  economy  test  results. 

D.  All  fuel  economy  test  results  used 
for  passenger  automobile  CAFE 
calculations  shall  be  adjusted  to  the 
approximate  fuel  economy  test  results  at 
4.000  miles  if  the  test  vehicle  has 
accumulated  more  than  OJZOO  miles.  This 
requirement  will  be  effective  beginning 
with  tiie  1967  model  year. 

E.  Regulations  are  adopted  for 
calculating  1965  and  later  model  year 
CAFE  adjustments  for  the  procedure 
changes  addressed  in  the  nileraaking. 
The  methodology  adopted  is  consistent 
with  that  used  for  calculating  the  1960 
throu^  1964  adjustments. 

F.  Regulations  are  also  estabhshed  for 
deteimining  the  CAFE  effect  of  future 
test  procedure  changes.  The  procedure 
being  adopted  will  consider  each  test 
procedure  change  and  provide 
appropriate  CAFE  adjustments. 

IlL  DiscusaioB  of  lasuas  and  Comments 

The  Summary  and  Analysis  of 
Comments,  as  placed  in  die  public 
docket,  presents  detailed  explanations 
of  the  issues,  summaries  of  the  public 
comments,  analyses  of  the  comments, 
and  Kcommendations.  Following  is  an 
abbreviated  discussion  of  the  issues  and 
EPA's  decisions. 


A.  Inertia  Tett  Weig/il  Cttange 

During  dynamometer  testing  for 
emissions  and  fuel  economy,  me  inertia 
effects  of  vehicle  operation  are 
simulated  by  setting  (tm  dynamometer 
mass  loading  to  simulate  the  vehicle's 
wei^t.  This  is  accomplished  by 
engaging  a  series  of  flywdieels.  The 
weight  simulation  is  not  continuous: 
Rather,  it  is  approximated  by  the 
increments  available  in  these  flywheels. 
Due  to  this  approximation,  many 
vehicles  are  tested  at  wei^  settings 
which  are  higher  or  lower  than  ttieir 
actual  weights.  In  1975,  tiieae  hiertia 
wrei^t  increments  were  2S0  lbs.  op 
through  3J00O  lbs.,  and  500  lbs.  for  inertia 
wei^t  settings  from  3.000  to  5,000  lbs. 
Except  as  explained  below,  vehide 
weights  were  divided  at  the  middle  of 
these  increments  to  detnmine  at  whidi 
inertia  setting  testing  would  be 
conducted.  For  example,  dte  "3,500  lb." 
weight  category  induded  all  vehides 
which  weighed  from  3,251  lbs.  to  3,750 
lbs.  Consequently,  a  vehide  in  a  dass 
above  3,0(X)  lbs.  could  be  tested  at  an 
inertia  weight  setting  as  much  as  250  lbs. 
higher  or  250  lbs.  lower  than  its  actual 
weight. 

Beginning  with  the  1960  model  year, 
the  test  weight  increments  were  halved 
or  in  some  cases  quartered,  to  improve 
the  accuracy  of  inertia  wei^t 
simulation.  Now,  for  example,  a  vehide 
in' the  3,000  to  4,000  lb.  weight  range  will 
be  tested  at  a  simulated  wei^t  setting 
no  more  than  62  lbs.  hi^er  or  62  lbs. 
lower  than  its  actual  weight.  Since  the 
inertia  weight  required  to  be  accelerated 
and  decelerated  during  driving  can 
affect  emissions  and  fuel  economy,  this 
reduction  in  inertia  wei^t  increments 
reduces  the  potential  bias  in  emission 
and  fuel  economy  test  results  due  to 
inexact  weight  simulation.  Additionally, 
the  smaller  increments  make  it  easier  for 
manufacturers  to  gain  credit  for  vehicle 
weight  reduction.  Whereas  prior  to  the 
1980  model  year,  a  manufacturer  might 
have  had  to  remove  as  much  as  500  lbs. 
from  a  vehicle  in  the  very  popular  3,000 
to  4,000  lb.  weight  range  before  it  was 
tested  at  the  next  lower  inertia  weight 
setting,  a  weight  reduction  of  no  more 
than  125  lbs.  assures  testing  at  a  lower 
test  weight  setting  under  the  revised 
regulations. 

In  die  December  1983  NPRM,  EPA 
pn^iosed  an  industry-wide  credit  for 
this  change  to  smaller  inertia  weight 
increments.  Hie  goal  of  adopting  the 
smaller  increments  was  to  improve  the 
accuracy  and  minimize  the  potential 
bias  that  could  result  from  testing 
vdiicles  at  a  simulated  weight  either  too 
high  or  too  low  in  comparison  to  actual 
vehicle  weights.  B'A  did  not  expect  that 


the  change  would  eitfiCT  systematica^ 
increase  or  decrease  fbel  economy 
compared  to  the  1975  test  prooedares. 
and  dms  aoticipaled  no  effisct  on  CAPE 
standard  stringency,  h  fact,  prior  to 
implementfaig  the  change.  EPA  leslewed 
available  data  and  determined  dwt  for 
die  1975  nmdel  year,  vdude  wti^ts 
were  spread  fairly  oraformly  acioss  the 
inertia  wei^t  classes  (42  PR  4SB42. 
September  12. 1977).  Tfaas.  when  these 
dasses  were  approximately  halved  to 
determine  the  new  wei^t  inuMMiHta. 
no  significant  indastiyHvide  impact  was 
antidpated. 

However,  in  preparipg  the  CAPE 
adjustment  ^fPRM.  EPA  caiefuBy 
analyzed  the  current  test  weights 
compared  to  the  aid  test  wei^ts.  As 
first  indicated  by  Ford,  EPA  deteimiBed 
that  there  was  a  riig^t  increase  hi 
average  test  wei^t  for  one  range  of 
vehide  weig^  as  a  result  of  the  change 
in  inertia  wei^  categories.  The 
increase  was  caused  by  the  elimination 
of  tl^  1975  test  procedures'  disoontinaity 
in  weight  simulation  at  34M10  lbs.  (Le., 
the  dynamometer  had  been  adjo^Ue 
in  250  lb.  increments  np  to  34)00  lbs.  bot 
in  500  lb.  increments  above  34)00  lbs.). 
Under  die  old  procedure,  vehicles  in  die 
other  inotia  wei^  categories  were 
tested  at  a  weight  whidi  was  the  mid- 
point of  the  w^ght  range  in  the 
category.  (For  examine,  vehides  in  the 
wei^t  category  ranging  from  SJSl  to 
3,750  lbs.  were  tested  at  3.500  Iba.)  ia  the 
3,000  lb.  inertia  wei^t  category, 
however,  the  vehides  ranged  from  2.878 
lbs.  to  3,250  lbs.,  bat  were  tested  at  34)00 
lbs.  bistead  erf  3,062  lbs.,  the  mid-poinL 
For  this  category  only,  the  test  wei^t 
simulated  weights  as  much  a»  250  lbs. 
higher  bot  only  125  lbs.  lower  dian 
actual  vehide  wei^  Consequently,  for 
a  uniform  distribution  of  vdhodes  acroas 
the  3,000  lb.  category,  the  test  weight 
was  62  lbs.  lower  dian  die  average  of 
the  vehicle  weights  represented.  In 
short,  the  1975  3.000  lb.  inertia  weight 
category  sHghtly  biased  the  test  wdght. 
and  thus  the  test  results,  in  the 
manufacturers'  favor.  Hie  change  in 
inertia  weight  categories  eliminated  ttus 
bias,  effectively  making  the  CAFE 
standards  more  stringent 

fai  adopting  die  finer  inertia  weight 
increments,  EPA  made  dynamometers 
adjustable  in  125  lb.  increments  up 
through  4,000  lbs.  and  in  250  lb. 
increments  above  4,000  lbs.  This 
introduced  a  new  discontinuity  in 
weight  simulations  for  die  44)00  lb.  test 
wei^t.  Like  the  disctrntinuity  Cor  die 
3,000  lb.  category  under  the  1975 
procedures,  ti^is  new  discontinuity  also 
results  in  an  unbalanced  test  interval. 
Here,, the  weight  category  ranges  from 
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62  lbs.  below  the  test  weight  to  125  lbs. 
above  the  test  weight.  For  a  uniform 
distribution  of  vehicles  across  the 
weight  category,  the  test  weight  is  31.5 
lbs.  too  low  to  accurately  simulate  the 
average  of  the  vehicle  weights 
represented.  The  degree  of 
missimulation  is  not  as  great  as  that  for 
the  3,000  lb.  category  under  the  old 
procedures,  however.  Thus,  the  net 
effect  of  adoptng  the  new  procedures 
was  that  the  average  test  weight 
simulated  on  the  dynamometer  for  the 
whole  range  of  vehicles  necessarily 
increased.  This  directional  shift  in 
stringency  caused  EPA  to  propose  a 
CAFE  adjustment  for  this  test  procedure 
change. 

GM  and  Ford  were  the  only 
commenters  on  this  specific  issue.  CM, 
consistent  with  its  comments  on  other 
issues,  recommended  that  the 
adjustment  for  change  in  inertia  weight 
simulation  be  manufacturer-specific 
(that  is,  a  unique  value  calculated  for 
each  manufacturer  based  on  its  own 
product  line).  But  GM  went  considerably 
further  in  departing  from  EPA's 
proposal.  GM  recommended  that  each 
individual  test  vehicle  be  adjusted  to 
account  for  the  difference  between  its 
current  test  weight  and  the  test  weight  it 
would  have  been  tested  at  under  the  old 
regulations.  As  stated  above,  one  of  the 
purposes  of  going  to  finer  inertia  weight 
increments  was  to  improve  the  accuracy 
of  the  weight  simulation  and  thus  limit 
the  potential  fuel  economy  bias  due  to 
inexact  weight  simulation.  This  bias 
would  result  if  the  distribution  of  actual 
vehicle  weights  in  an  inertia  weight 
category  on  average  did  not  equal  the 
simulated  test  weight  for  that  inertia 
weight  category.  For  example,  if  the 
average  actual  vehicle  weight  was 
above  the  test  weight  for  an  inertia 
weight  category,  the  vehicles,  on 
average,  would  be  tested  at  a  weight 
lower  than  their  actual  weight.  Since 
fuel  economy  tends  to  increase  with 
decreases  in  vehicle  weight,  such  a  too 
low  test  weight  would  result  in 
inappropriately  high  fuel  economy 
estimates.  Conversely,  if  the  average 
vehicle  weight  was  below  the  test 
weight,  the  vehicles,  on  average,  would 
be  tested  at  a  weight  higher  than  their 
actual  weight.  Thus,  their  measured  fuel 
economy  would  be  inappropriately  low. 

In  recommending  that  EPA  adjust 
each  test  vehicle  back  to  its  old  test 
weight.  GM,  in  effect,  recommends  that 
EPA  revert  to  the  old  system  where  the 
potential  for  this  fuel  economy  bias  was 
much  greater  than  under  the  current 
procedures.  As  suggested  in  the  above 
example,  a  manufacturer  would  benefit 
from  this  added  bias  if  it  had  tended  to 


design  vehicles  so  that  their  weights  fell 
predominantly  in  the  upper  regions  of 
the  old  inertia  weight  classes.  Such  test 
weight  undersimulation  would  result  in 
a  significantly  higher  CAFE  for  the 
manufacturer  than  warranted  by  its 
vehicle  designs,  which  are  more 
accurately  evaluated  rnider  the  current 
finer  inertia  weight  increments. 

Under  GM's  method,  many 
manufacturers  would  receive 
substantially  less  credit  than  GM  in  the 
1980  through  1984  model  years,  in  some 
cases  zero  or  a  negative  CAFE 
adjustment.  This  is  because,  most  likely 
by  chance,  these  manufacturers  tended 
to  have  more  vehicles  situated  below 
the  old  test  weights  for  the  old  inertia 
weight  classes  rather  than  above  the 
test  weights,  in  contrast  to  GM.  EPA  has 
discovered  no  technical  reason  why  one 
manufacturer  operating  under  the 
current  inertia  weight  test  procedures 
would  tend  to  have  vehicles  situated 
above  the  old  test  weights  while  another 
manufacturer  would  be  expected  to 
have  its  vehicles  situated  below  the  test 
weight.  How  current  vehicles'  weights, 
developed  in  light  of  the  current  inertia 
weight  test  procedures,  look  when 
overlaid  on  the  old  inertia  weight 
categories  is  technically  irrelevant. 
Thus,  adopting  GM's  method  would 
provide  some  manufacturers,  including 
GM,  with  substantial  CAFE  credit  and  a 
seemingly  random  group  of  other 
manufacturers  with  significantly  less 
credits  or  even  debits  just  on  the  basis 
of  where  their  vehicles'  weights  happen 
to  fall  relative  to  the  old  weight 
categories.  Such  a  scheme  could 
inappropriately  penalize  manufacturers 
for  designing  their  vehicles  in  light  of  the 
new  categories,  which  were  introduced 
not  only  to  better  simulate  actual 
vehicle  weight,  but  to  encourage 
manufacturers  to  take  additional  weight 
off  their  vehicles.  Additionally,  the  GM 
methodology  allows  significant  CAFE 
biasing  in  the  future  and  erosion  of  the 
stringency  of  the  CAFE  standards. 
Therefore,  it  cannot  be  considered  a 
credible  methodology  for  determining 
CAFE  adjustments. 

GM's  methodology  does  suggest  one 
other  consideration  with  respect  to  the 
inertia  weight  issue.  Under  GM's 
methodology,  positive  credits  result  if 
more  vehicles  are  situated  above  a  test 
weight  than  below  the  test  weight.  EPA 
does  not  deny  that  in  actuality  a  speciHc 
manufacturer's  vehicle  weigths  may  not 
be  symmetrically  distributed  such  that 
the  average  actual  vehicle  weight 
coincides  exactly  with  the  dynamometer 
test  weight.  EPA  acknowledged  this  in 
the  rulemaking  which  adopted  the 
revised  inertia  weight  procedures. 


However,  the  clear  purpose  of  the  test 
procedure  has  always  been  to  test 
vehicles  on  average  at  their  actual 
vehicle  weight.  Disallowing  CAFE  credit 
for  vehicles  which  under  the  old 
procedures  would  have  been  tested  at  a 
weight  lower  than  their  actual  weight 
(whether  resulting  from  random 
occurrence  or  intentional  efforts  by  the 
manufacturer)  preserves  the  purpose  of 
the  original  inertia  weight  procedure. 

In  establishing  the  CAFE  program. 
Congress  did  not  intend  for 
manufacturers  to  take  advantage  of 
flexibilities  in  the  test  procedure  to 
derive  CAFE  increases  which  are  not 
the  result  of  design  improvements  or 
marketing  shifts  and  which  would  not 
result  in  any  improvement  in  actual  fuel 
economy.  GM's  recommendation  would 
effectively  undo  EPA's  efforts  to  assure 
that  only  actual  fuel  economy  gains  are 
reflected  in  a  manufacturer's  CAFE. 
GM's  approach  would  necessarily 
decrease  the  stringency  of  the  standards 
intended  by  Congress  and  as  a  result 
must  be  rejected  by  EPA. 

Ford  accepted  EPA's  general  proposal, 
but  recommended  a  slightly  different 
methodology  for  calculating  the  impact 
on  CAFE  of  the  inertia  weight  test 
procedure  change.  Ford  only  considered 
the  impact  on  vehicles  in  the  original 
3,000  lb.  weight  class  when  evaluating 
the  test  procedure  change.  Ford 
recognized  that  the  revised  test 
procedure  eliminated  the 
undersimulation  of  vehicle  weights  that 
had  existed  in  the  3,000  lb.  weight  class 
prior  to  the  test  procedure  change. 
Ford's  methodology  calculates  a  credit 
based  on  this  elimination  of 
undersimulation.  However,  it  does  not 
account  for  the  fact  that  a  new  area  of 
undersimulation  was  created  by  the 
revised  procedures  at  the  4,000  lb.  test 
weight.  This  acts  to  benefit  the  industry 
in  a  similar  fashion,  though  not  to  as 
great  an  extent,  as  the  old  procedure. 
This  new  benefit  at  4,000  lbs.  should  be 
used  to  partially  offset  the  loss  of 
benefit  at  3,000  lbs.  Ford's  methodology 
does  not  do  this.  The  method  proposed 
by  EPA  adjusts  for  inertia  weight  offsets 
occurring  over  the  full  range  of  possible 
weights.  Therefore,  Ford's 
recommendation  is  accepted  in 
principle,  but  EPA's  specific 
methodology  is  adopted  since  it  more 
comprehensively  adjusts  for  the  change 
in  test  procedure. 

The  EPA  methodology  includes 
calculating  manufacturer-specific  CAFE 
adjustments  for  this  change  in  inertia 
weight  test  procedure.  Each 
manufacturer's  CAFE  is  credited  by  the 
loss  in  fuel  economy  due  to  the 
procedural  change  in  the  3,000  lb. 
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category.  This  credit  is  a  function  of  the 
manufacturer's  sales  in  the  current  3.000 
lb.  inertia  weight  class,  an  estimate  of 
the  manufacturer's  fuel  economy  for  that 
class,  and  an  industry-wide  sensitivity 
factor  which  accounts  for  the  expected 
fuel  economy  impact  due  to  the  average 
test  weight  increase  of  62  lbs.  in  that 
class.  This  credit  is  reduced  by  the 
beneficial  fuel  economy  impact  resulting 
from  the  weight  undersimulation 
introduced  by  the  revised  procedures  in 
the  4,000  lb.  category.  The  bmefidal 
impact  is  a  function  of  the 
manufactiuer's  sales  in  the  4.000  lb. 
equivalent  test  wei^t  category,  an 
estimate  of  the  manufacturer's  fiiel 
economy  for  that  category,  and  the  same 
industry-wide  sensitivity  factor  which  is 
used  to  account  for  the  expected  fuel 
economy  impact  due  to  the  average  test 
weight  undersimulation  of  31.5  Ibs^  in 
that  category.  As  suggested  by  Ford  and 
GM.  the  value  of  this  industry-wide 
sensitivity  factor  has  been  revised  to 
more  accurately  represent  the  average 
effect  of  weight  changes  on  fuel 
economy.  (For  further  information  on  the 
derivation  of  the  test  weight  sensitivity 
factor,  see  Section  B  of  the  Summary 
and  Analysis  of  Comments,  contained  in 
the  docket.) 

EPA  has  determined  that  the  net 
impact  of  the  inertia  weight  adjustment 
should  not  be  less  than  zero;  that  is,  no 
manufacturer  should  receive  a  net  debit 
as  a  result  of  this  inertia  weight  test 
procedure  change.  This  could  have 
occurred  in  the  case  of  a  manufacturer 
with  such  a  very  limited  product  line 
that,  for  example,  it  had  no  sales  in  the 
3,000  lb.  inertia  weight  category  and 
thus  received  no  CAPE  adjustment 
credit  Any  sales  in  the  4,000  lb.  inertia 
weight  category  would  then  lead  to  a  net 
CAFE  debit  for  that  manufacturer.  This 
is  inappropriate  for  several  reasons. 
First,  ^A's  approach  to  adjusting 
CAFE'S  does  not — and  cannot  with 
available  sales  data — determine  exactly 
where  a  manufactiu^r's  1975  model  year 
vehicles  actually  fell  in  the  old  inertia 
weight  categories.  As  a  result,  EPA 
cannot  make  a  direct  comparison 
between  how  a  manufacturer's  vehicles 
were  distributed  in  1975  and  in  later 
model  years  in  order  to  compute 
precisely  how  much  a  manufacturer  has 
been  hurt  or  helped  by  the  change  in 
inertia  weight  categories.  EPA's 
approach  is  most  accurate  for 
manufacturers  with  large,  diverse 
product  lines,  since  there  is  a  greater 
likelihood  that  their  vehicles  were 
evenly  distributed  about  the  1975  test 
weight  settings  and  continue  to  be 
evenly  distributed  about  the  current 
settings.  However,  in  the  case  of  limited 


product  line  manufacturers,  that 
theoretical  symmetry  is  less  likely  and 
the  possibility  of  unfair  results  is 
consequently  increased.  For  example,  if 
a  manufacturer's  few  models  happened 
to  be  in  the  lower  end  of  the  4,000  lb 
weight  class  under  both  the  1975  and 
current  test  procedures,  it  has  not 
benefited  by  the  new  undersimulation 
created  by  the  test  change,  but  remains 
subject  to  a  continuing  ovenimulation  of 
its  vehicles'  actual  weight.  It  would 
hardly  be  fair  in  such  cases  to  debit  the 
manufacturer  for  a  potential  benefit  it 
has  never  enjoyed 

B.  Manufacturer-Specific  CAFE 
Adjustments 

EPA  proposed  industry-wide  CAFE 
adjustments  to  account  for  the  test 
procedure  changes  which  impact  CAFE 
measurements.  Thus,  the  first  NPRM 
would  have  provided  all  manufacturers 
with  the  same  CAFE  adjustment  of  0.2 
mpg.  The  Agency  determined  that  this 
fixed  level  of  credit  would  provide  all  of 
the  most  affected  manufactiu*ers  (i,e., 
those  failing  or  in  jeopardy  of  failing  the 
CAFE  standard)  with  a  reasonable 
CAFE  adjustment  which  adequately 
compensated  these  manufacturera  for 
the  adverse  CAFE  impact  of  the  test 
procedure  changes  addressed.  Further, 
the  uniform  credit  had  the  advantage  of 
treating  all  manufactiuers  alike,  thus 
preserving  their  competitive  position  in 
regard  to  QAFE  compliance.  Finally,  the 
fixed  credit  was  very  easy  to  implement, 
minimizing  the  adm^iistrative  burden  on 
both  the  industry  and'^the  Agency. 

Nearly  all  the  commenters  supported 
the  proposal  to  adopt  industry-wide 
CAFE  adjustments.  There  major  reascms 
were  cited.  First,  commenters  stated  that 
industry-wide  adjustments  would  be 
reasonably  accurate  fdr  the  purpose  of 
providing  appropriate  CAFE 
adjustments.  Second,  the  fixed  factors 
would  be  simple  to  implement  The 
smaller  manufacturera  in  particular 
feared  that  calculating  manufacturer- 
specific  factora  would  place  a 
disproportionately  large  administrative 
burden  on  them  compared  to  the  large 
manufactuj'era.  Third,  many  commentera 
believed  that  the  existing  data  did  not 
support  manufacturer-specific 
sensitivity  factora  to  determine,  for 
example,  the  fuel  economy  impact  of  a 
unit  of  test  weight  or  humidity  change 
for  each  manufacturer's  designs. 
Requiring  the  manufacturers  to 
determine  manufacturer-specific 
sensitivity  factora  would  then  place  a 
very  substantial  economic  burden  on 
most  manufacturera. 

GM,  however,  strongly  supporte'd 
manufacturer-specific  calculation  of 
CAFE  adjustments.  GM  cited  several 


reasons  for  its  recommendations.  Fint 
it  believed  that  manufacturer-specific 
adjustments  would  be  consistent  with 
the  EPCA  vi^ch  requires  each 
manufacturer,  independent  of  other 
manufacturera,  to  comply  with  the  CAFE 
standards.  Second.  GM  pointed  out  that 
the  equations  which  EPA  used  to 
estimate  the  fuel  economy  induct  of  the 
test  procedure  changes  were  in  part 
dependent  on  several  factora  which 
could  vary  between  manufacturera, 
specifically,  the  base  CAFE  to  %i^ch  the 
adjustments  would  apply,  the  average 
lughway  and  city  fuel  economy  values, 
and  the  fuel  economy  sensitivity  of 
particular  vehicle  designs  to  changes  in 
wei^t  and  humidity.  Third.  CM 
believed  that  for  its  particular  designs, 
the  appropriate  fuel  economy 
adjustment  factora  to  account  for  weight 
and  humidity  changes  were  higher  than 
the  values  EPA  used  in  its  industry-wide 
calculation,  in  which  case  CM.  would 
warrant  a  larger  CAFE  credit  Fourth,  as 
previously  discussed  in  the  inertia 
weight  chiuige  context  GM's  alternative 
me&odology  for  adjusting  CAFFs 
calculated  manufacturer-specific  credits. 
Under  this  methodology,  the  CAFE 
credits  GM  calculated  for  itself  were 
considerably  hi^er  than  what  EPA  had 
calculated  for  the  inertia  weight  issue 
when  developing  its  proposed  industry- 
wide credits.  GM  determined  that  due 
to  these  points,  GM  should  receive  a 
higher  CAFE  adjustment  credit  under  its 
manufacturer-specific  calculation  than 
that  provided  by  EPA's  proposal 

After  reviewing  these  comments.  EPA 
has  concluded  that  there  are  valid 
points  on  both  sides  of  the  issue.  EPA 
agrees  with  GM  that  the  equations  EPA 
uses  to  determine  CAFE  adjustments  do 
contain  coefficients  wdiich  vary  among 
manufacturera.  In  particular,  the  base 
CAFE  of  a  manufacturer's  fleet  can 
significantly  affect  the  amount  of  CAFE 
credit  that  die  manufacturer  is  due.  For 
a  number  of  the  test  procedure  changes, 
the  fuel  economy  impact  is  in  direct 
proportion  to  the  base  level  of  fuel 
economy.  Thus,  a  manufacturer  with  a 
higher  base  CAFE  has  been  more 
adversely  affected  by  these  test 
procedure  changes  and  therefore 
deserves  a  higher  CAFE  adjustment 
credit  than  a  manufacturer  with  a  lower 
base  CAFE.  A  similar  argument  can  be 
made  for  credits  dependent  on  a 
manufacturer's  actual  average  city  and 
highway  fuel  economy  values. 

In  these  circumstances,  it  is 
technically  inaccurate  to  calculate 
adjustments  using  industry  average  base 
CAFE'S  and  city  and  highway  fuel 
economy  values.  Doing  so  necessarily 
overcompensates  manufacturera  with 
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lower  than  average  fuel  economy 
performance  by  awarding  them  credits 
which  are  greater  than  the  CAFE 
penalty  they  incurred  due  to  the  test 
procedure  changes.  Conversely, 
manufacturers  with  high  fuel  economy 
values  are  undercompensated  compared 
to  the  impact  the  test  procedure  changes 
had  on  their  CAFE'S. 

The  same  type  of  CAFE  adjustment 
dependence  on  actual  fuel  economy 
performance  occurs  in  the  case  of  the 
inertia  weight  issue.  Here,  the  more 
technically  appropriate  CAFE 
adjustment  is  calculated  using 
individual  manufacturer  sales  and  fuel 
economy  performance  for  the  affected 
3,000  lb.  and  4,000  lb.  weight  categories, 
rather  than  the  industry-average  Kiel 
economies  and  sales  EPA  considered  in 
developing  the  CAFE  adjustment 
proposals. 

Administratively,  calculating  CAFE 
adjustments  on  the  basis  of  each 
manufacturer's  base  CAFE  and  city  and 
hi^way  fuel  economy  values  is  simple 
and  straightforward.  Similarly,  it  is  not 
difficult  to  calculate  a  manufacturer's 
3.000  lb.  and  4.000  lb.  vehicle  fuel 
economies  and  sales  vohmies  for  the 
purpose  of  determining  inertia  weight 
credit  Sufficient  data  already  exists  in 
die  CAFE  program  data  base,  and 
calculating  adjustments  on  the  basis  of 
manufacturer-specific  rather  than 
industry-wide  information  adds  no 
significant  administrative  burden. 

Finally.  althou|^  some  smaller 
manufacturers  feared  that  manufacturer- 
specific  CAFE  adjustments  might  in 
some  way  place  a  larger  manufacturer 
at  a  competitive  advantage,  it  appears 
that  calodating  CAFE  adjustments  on 
the  basis  of  manufacturer-specific  fuel 
economies  does  not  introduce  any  anti- 
competitive pressure.  Since  the 
necessary  data  for  calculating  every 
manufacturer's  CAFE  adjustment  is 
already  in  the  CAFE  data  base,  small 
manufacturers  will  not  be 
disproportionately  burdened  by  the 
adjustment  procedures  as  compared  to 
large  manufacturers.  Moreover, 
manufacturer-specific  adjustments 
probably  do  a  better  job  of  restoring 
competitive  position  than  industry-wide 
adjustments  since  those  manufacturers 
who  were  most  severely  affected  by  the 
test  procedure  change  would  receive  the 
proportionately  higher  CAFE  adjustment 
credit  they  are  due,  while  those 
manufacturers  who  were  less  affected 
would  not  receive  a  windfall 

After  careful  consideration  of  all  the 
comments,  EPA  now  agrees,  in  general, 
with  GM's  reasoning  that  manufacturer- 
specific  adjustments  are  needed  and 
that  it  is  appropriate  to  calculaie  CAFE 
adjustment  values  on  the  basis  of 


manufacturer-specific  base  CAFE,  dty 
and  highway  fuel  economy  performance 
and.  for  the  inertia  weight  issue,  on 
manufacturei^specific  sales  and  fuel 
economies  for  the  3/)00  lb.  and  4.000  lb. 
weight  categories. 

CM  also  argued  that  it  was 
technically  appropriate  to  use 
manufacturer-specific  factors  to  account 
for  the  fuel  economy  impact  of  the 
changes  in  test  weight  and  laboratory 
humidity.  EPA  has  determined  that 
available  data  is  insufficient  to  calculate 
such  manufacturer-spedflc  factors  for 
individual  manufacturers.  Substantial 
additional  data  would  be  required, 
adding  greatly  to  the  cost  borne  by  EPA 
and  the  industry  of  determining  CAFE 
adjustments  and  substantially  delaying 
the  calculation  of  the  adjustments  while 
such  data  was  procured.  Further,  review 
of  available  data  does  not  support  the 
CM  hypothesis  that  different 
manufactiuers  have  vehicle  designs 
whose  response  to  changes  in  test 
weight  or  humidity  differs  significandy. 
However,  on  the  basis  of  the  comments 
and  test  data  supplied  by 
manufacturers.  EPA  has  revised  the  test 
weight  and  hulnidity  sensitivity  factors 
and  has  appUed  these  revised  sensitivity 
factors  in  calculating  each 
manufacturer's  CAFE  adjustment  (See 
portions  of  preamble  concerning  inertia 
weight  and  humidity  test  procedure 
changes  for  discussion  of  the  derivation 
of  the  sensitivity  factors.) 

C.  Test  Distance  Measurement 

In  the  1975  model  year,  EPA 
calculated  fuel  economy  by  dividing  the 
nominal  test  cycle  distance  (7.5  miles  for 
the  city  cycle  and  10.242  miles  for  the 
highway  cycle)  by  the  quantity  of  fuel 
consumed  during  the  test  This  test 
procedure  was  changed  in  1976  (40  CFR 
86.144)  to  require,  begiiuiing  with  the 
1978  model  year,  measurement  of  the 
actual  distance  driven  over  the  test  and 
use  of  this  measured  distance  in  the  fuel 
economy  calculation.  Ford  later 
presented  information  to  EPA  which 
showed  that  the  mean  distance  of  the 
city  driving  cycle  is  actually  7.45  miles, 
0.05  miles  leas  than  the  nominal  test 
cycle  distance.  This  meant  that  the  1975 
test  procedure  slightly  overstated 
vehicles'  fuel  economy  because  it 
divided  the  amount  of  fuel  consumed 
during  the  test  into  the  nominal  distance 
of  7.5  miles  instead  of  the  actual  mean 
test  cycle  distance  of  7.45  miles,  which  a 
vehicle  would  have  accumulated  if  it 
had  exactly  followed  the  driving 
schedule.  'Thus,  when  EPA  required  that 
fuel  economy  be  calculated  according  to 
actual  distance  driven,  it  eliminated  the 
1975  test's  slight  inherent  bias  in  favor 
of  manufacturers,  thereby  effectively 


increasing  the  stringency  of  the  CAFE 
standards.  Similarly,  there  was  a  slight 
difference  between  the  nominal  distance 
of  the  highway  cycle  (10.242)  and  the 
mean  average  highway  cycle  distance 
(10.256  miles). 

Recognizing  that  the  test  procedure 
change  consistently  yielded  lower  CAFE 
results  than  the  1975  procedures,  EPA 
proposed  providing  a  CAFE  correction 
to  compensate  for  this  change.  EPA 
estimated  that  on  an  industry-wide 
basis  a  CAFE  credit  of  approximately 
0.1  mpg  for  the  1978  and  later  model 
years  was  due. 

The  conunenters  were  satisfied  with 
EPA's  derivation  of  the  CAFE 
adjustment  for  distance  measurement 
However,  they  stated  that  one 
parameter  used  in  the  EPA  equation,  the 
highway/qity  fuel  economy  ratio,  should 
be  revised.  EPA  had  derived  this 
parameter  fi-om  the  EPA  Emissions 
Factors  data  base,  a  data  base  used  to 
assess  in-use  fuel  economy  and 
emissions  but  not  used  to  determine 
manufacturers'  CAFE's.  Ford  stated  that 
it  would  be  more  appropriate  to  use  the 
EPA/manufacturer  certification  and  fuel 
economy  data  base  for  consistency  in 
the  derivation  of  the  CAFE  adjustment 

EPA  concurs  that  the  highway/dty 
fuel  economy  ratio  used  should  be 
derived  fi<om  the  EPA/manufacturer 
data  base.  This  is  the  data  base  from 
which  CAFE  values  are  calculated  and 
all  other  correction  parameters  are 
obtained  where  possible.  Thus,  the 
distance  correction  term  of  this  rule's 
CAFE  adjustment  equation  uses 
highway/city  fuel  economy  ratios  which 
are  derived  from  the  EPA/manufacturer 
final  CAFE  data  base. 

D.  Dynamometer  Controllers 

EPA  proposed  a  CAFE  adjustment  to 
compensate  for  EPA's  laboratory 
equipment  change  itom  manual  to 
automatic  dynamometer  load 
controllers.  The  CAFE  adjustment  for 
automatic  dynamometer  controllers  uses 
the  highway/city  fuel  economy  ratio  in  a 
fashion  similar  to  the  adjustment  for 
distance  measurement  As  with  the 
distance  measurement  issue,  the  only 
comments  specific  to  this  issue 
addressed  the  source  of  the  highway/ 
city  fuel  economy  ratio.  Since  it  is  a 
more  appropriate  data  base,  the 
dynamometer  controller  term  of  this 
final  rule's  CAFE  adjustment  equation 
uses  highway/city  fuel  economy  ratios 
which  are  derived  from  the  EPA/ 
manufacturer  final  CAFE  data  base.  The 
CAFE  adjustments  due  to  dynamometer 
controller  changes  have  not  changed 
significantly  from  the  proposal 
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E.  Laboratory  Humidity 

In  1977,  EPA  raised  the  humidity  level 
in  its  laboratory  from  a  nominal  50 
grains/pound  (gr./lb.)  to  a  nominal  75 
gr./lb.  this  hi^er  humidity  level  was 
maintained  until  Februcuy  1980  at  which 
time  the  nominal  humidity  was  returned 
to  50  gr./lb.  Since  measured  fuel 
economy  generally  decreases  whan 
laboratory  humidity  is  increased.  EPA 
proposed  a  CAFE  adjustment  for  the 
period  when  the  EPA  laboratory 
humidity  increased  bom  a  nominal  SO 
gr./lb.  to  a  nominal  75  gr./lb.  (The  actual 
average  for  this  p^od  was  71  gr./lb.) 
EPA  calculated  CAFE  credits  ranging 
from  aoi  mpg  to  0.02  mpg  for  the  major 
domestic  manufacturers  in  the  1978-1980 
model  years  as  a  result  of  this  change  in 
laboratory  humidity  level. 

Ford  and  GM  both  commented  that  a 
larger  CAFE  adjustment  for  humidity  is 
justifled  for  several  reasons.  First  they 
pointed  out  that  the  EPA  humidity  level 
in  197S  was  49  gr./lb..  not  52  gr./lb.  as 
used  in  EPA's  calculation  of  the 
proposed  humidity  correction.  This 
difference  would  directionally  increase 
the  CAFE  adjustment.  Second,  they 
noted  that  the  EPA  laboratory  humidity 
level  is  presently  higher  than  the  1975 
humidity  because  of  an  April  1983 
humidity  monitoring  instrumentation 
change  which  was  not  addressed  in  the 
proposal.  Third,  they  asserted  that  the 
humidity/fuel  economy  sensitivity  factor 
used  by  EPA  was  lower  than  that 
indicated  by  their  data. 

EPA's  analysis  of  the  comments 
revealed  the  need  to  revise  the 
calculation  of  CAFE  adjustments  related 
to  humidity  issues.  EPA's  investigation 
confirmed  that  the  baseline  1975  model 
year  humidity  level  was  approximately 
49  gr./lb.  This  investigation  also 
revealed  that  the  average  aimual  EPA 
laboratory  humidity  level  varied  slightly 
from  year  to  year.  Further,  the  April  1983 
change  in  the  type  of  humidity 
measuring  equipment  used  in  the  EPA 
laboratory  resulted  in  approximately  a  5 
gr./lb.  increase  in  actual  humidity. 
Finally,  the  humidity/fuel  economy 
sensitivity  factor  required  revision  to 
correct  for  limitations  in  EPA's  data 
base  and  calculations  pointed  out  by 
manufacturers'  comments  and  data.  {JFar 
a  discussion  of  the  basis  for  EPA's 
revised  humidity/fuel  economy 
sensitivity  factor,  see  Section  E  of  the 
Summary  and  Analysis  of  Comments, 
found  in  the  docket.)  These  changes 
have  been  incorporated  in  the  term 
which  compensates  for  the  effect  of 
laboratory  humidity  in  the  CAFE 
adjustment  equation. 

CM  also  requested  additional  credit 
for  a  humidity  related  change  it  made  in 


its  laboratory  practice  which  hurt  its 
fuel  economy.  Prior  to  EPA's  installing 
the  new  humidity  measuring  equipment 
discussed  above,  GM  instaUed  the  same 
equipment  in  its  own  facility.  GM 
requested  additional  CAFE  credit  for  its 
loss  in  calculated  fuel  economy  at  its 
facility  between  the  time  it  installed  the 
new  humidity  equipment  and  the  time 
EPA  adopted  it. 

GM's  request  must  be  rejected  since  it 
would  provide  fiiel  economy  credi|  on 
the  basis  of  laboratory  practices  largely 
within  the  control  of  individual 
manufacturers.  Manufacturers  are 
required  to  maintain  a  reasonable  level 
of  correlation  with  the  EPA  facility. 
However,  EPA  is  not  equipped  to 
consider  how  each  manufacturer's 
individual  laboratory  practices  may 
affect  fuel  economy,  the  potential  issues 
are  too  numerous  and  in  many  cases  not 
precisely  quantifiable.  EPA's  laboratory 
thus  serves  as  the  standard  of 
comparability  for  all  other  laboratories. 
If  manufacturers  cannot  maintain 
reasonably  close  correlation  with  the 
EPA  facility,  proportionately  more  of  tiie 
manufacturer's  vehicles  are  tested  at 
EPA  or  the  manufacturer's  fuel  economy 
testing  program  is  halted  until  the  cause 
of  the  lack  of  correlation  can  be 
corrected.  Consequently,  consideration 
of  only  those  changes  made  in  EPA's 
laboratory  practice  (coupled  with  the 
requirement  for  adequate  correlation) 
provides  a  sufficient  measure  of  CAFE 
impact. 

F.  Constant  Volume  Samplers 

GM  requested  CAFE  credits  for  the 
effects  of  malperforming  constant 
volume  samplere  (CVS's)  at  the  EPA 
laboratory,  in  November  1981,  EPA 
reported  diat  some  or  all  of  the  CVS's 
had  not  been  operating  properly  at 
critical  flow  conditions  prior  to 
September  1981  causing  slightly  non- 
proportional  sampling.  EPA  modified  the 
CVS's  to  correct  the  problem,  mstalled 
monitoring  and  warning  systems  to 
insure  that  the  problem  would  not  occiu- 
in  the  future,  and  performed  a  test 
program  to  characterize  the  potential 
impact  of  the  malperforming  equipment 
on  emissions  and  fuel  economy 
measurements. 

EPA's  study  '  in  1982  was  unable  to 
ascertain  the  exact  effect  of  the 
equipment  malperformance  on  fuel 
economy.  The  effect  depends  on  the 
degree  of  non-proportional  sampling 
that  existed  and  on  individual  test 
vehicle  characteristics  as  they  affect  the 


■  See  EPA  report  No.  EPA-AA-EOD-B4/2.  "Non- 
Proportional  Sample  Rates  in  a  Critical  Flow 
Venturi  Constant  Volume  Sampler  Effects  on 
Federal  Emission  Test  Fuel  Economy.  |anuary,  1962. 


sampling  system.  However,  the  degree 
of  non-proportional  sampling  that 
occurred  is  not  kdown.  EPA's  ongoing 
correlation  program  with  the  industry 
failed  to  detect  this  problem,  as  did  the 
routine  calibration  and  quality  audit 
checks  that  were  periodically 
performed.  In  addition,  it  is  not  known 
how  long  the  CVS  samplers  were  in  non- 
critical  flow.  While  EPA  believes  the 
samplers  were  operating  properly  when 
installed  in  1975.  it  is  possible  the 
checks  performed  at  that  time  could  not 
detect  this  non-critical  flow  condition. 
Alternatively,  the  non-critical  flow 
condition  could  have  existed  for  a 
comparatively  short  period  of  time,  thus 
affecting  fewer  tests.  This  uncertainty 
makes  it.impossible  to  calculate  precise 
CAFE  adjustments  based  on  die  exact 
adverse  impact  of  non-critical  flow. 

EPA  was  also  unable  to  discern  from 
a  controlled  study  a  mathematically 
predictable  pattern  to  the  effects  of  the 
CVS  malperformance  on  test  vehicle 
fuel  economy.  The  study  did  establish 
that  for  the  vehicles  used  in  the 
evaluation  higher  fuel  economy  was 
achieved  using  equipment  at  critical 
flow.  Test  conditions  were  established 
to  simulate  the  worst  out-of-critical  flow 
conditions  found.  Under  these 
conditions,  the  average  fuel  economy 
effect  was  estimated  at  OJb  percent  of 
the  city  fuel  economy  value  and  lit 
"percent  of  the  highway  fuel  economy 
value.  The  study  also  established  that 
the  impact  varied  across  vehicles. 
However,  the  study  did  not  test  enough 
vehicles  of  the  various  designs  in  the 
industry's  fleet  to  establish  a  qiecific 
fleet-wide  impact.  To  test  enough 
vehicles  would  have  been  unreasonably 
costly  and  time-consuming  and  was  not 
Warranted  considering  the  uncertainty 
in  the  degree  of  non-critical  flow  and  the 
-'lime  period  over  which  non-critical  flow 
existed. 

Although  these  uncertainties  make 
precise,  manufacturer-specific 
adjustments  impossible,  it  is  clear  diat 
the  malperforming  CVS's  did  have  some 
advene  impact  on  fuel  economy  test 
results.  EPA  has  decided  to  provide 
CAFE  adjustments  in  the  1980  through 
1982  model  years  for  this  issue  based  on 
the  average  maximum  effects 
determined  in  its  limited  study  and  as 
applied  to  the  average  portion  of  vehicle 
fuel  economy  tests  conducted  at  EPA's 
test  facility  for  the  1980  through  1982 
model  years.  This  is  consistent  with  the 
suggestions  of  GM.  EPA  is  confident  that 
this  CAFE  adjustment  fully  compensates 
for  the  maximum  adverse  impact  on 
manufacturers'  CAFE  that  could  have 
resulted  from  the  non-critical  flow 
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operation  of  EPA's  constant  volume 
samplers. 

C.  Fuel  Efficient  Oils  ' 

In  comments  on  the  original  NPRM, 
both  CM  and  Ford  proposed  that 
mamifecturers  be  granted  CAFE  credit 
due  to  EPA's  prohibition  on  the  use  of 
fuel  efficient  oils  in  test  vehicles  during 
1980  and  1961  model  year  testing. 
Beginning  with  the  1962  model  year, 
EPA  approved  the  use  of  oils  which 
improve  fuel  economy  by,  on  average, 
1.8  percent  This  approval  was  based  on 
in-use  oil  availability  data  gathered 
during  the  1981  model  year,  so  the 
approval  came  too  late  for  1961  model 
year  testing.  EPA  subsequently 
determined  that  such  fuel-effident  oil 
was  generally  available  during  the  1961 
production  year  and  was  typically- 
recommended  for  consumer  use  in  1981 
model  year  vehicles  by  the  automobile 
manufacturers.  Therefore,  EPA  proposed 
in  the  supplemental  NPRM  an  additional 
0.40  mpg  (1.8  percent  of  the  22  mpg 
CAFE  standard  for  1981)  industry-wide 
CAFE  credit  for  the  1981  model  year 
only.  EPA  did  not  propose  fuel  efficient 
oil  credits  for  the  1980  model  year,  since 
fuel  efficient  oil  availability  and  usage 
did  not  appear  to  be  sufficient. 

In  their  comments  on  the 
supplemental  NPRM.  CM  and  Ford  both 
claimed  they  are  due  more  CAFE  credits 
for  the  fuel  efficient  oils  issue  than  EPA 
proposed.  They  argued  that 
manufacturers  deserve  CAFE  credit  for 
1980,  as  well  as  1981,  based  on  their 
claim  that  fuel  efficient  oils  were 
available  in  1980.  CM  commented  that  it 
recommended  to  its  customers  in  the 
1980  model  year  use  of  higher  quality 
engine  oils  labeled  with  the  American 
Petroleum  Institute  (API)  designation 
"SF'  and  oils  which  were  labeled  as 
"Energy  Saving",  "Gas  Saving"  or  the 
like.  Additionally.  CM  provided  a  list  of 
energy  efficient  oils  which  were 
available  to  consumers  in  1980.  EPA  had 
previously  accepted  the  "SF' 
designation  as  adequately  denoting  for 
consumers  oils  «vith  fuel-efficient 
properties;  however,  the  "SF* 
designation  only  came  into  use  midway 
through  the  1980  model  year.  GMs  list 
indicated,  though,  that  fuel-effident  oils 
were  available  and  adequately  labeled 
throughout  1980,  making  their  usage 
likely. 

Aner  considering  the  comments,  EPA 
has  concluded,  within  the  constraints  of 
its  general  policy,  that  a  CAFE  credit  is 
appropriate  for  both  the  1980  and  1981 
model  years.  EPA  has  reached  this 
conclusion  based  on  the  likelihood  that 
fuel-efficient  oil  was  recommended, 
available  and  used  by  consumers  during 
the  1980  and  1981  model  years. 


CM  and  Ford  also  contended  that 
manufacturers  should  be  awarded  a  2 
percent,  instead  of  1.8  percent  CAFE 
credit  for  1980  and  1981,  since  the 
Department  of  Transportation  (DOT]  in 
setting  the  1981  through  1984  CAFE 
standards  assumed  a  2  percent  fiiel 
economy  improvement  from  the  use  of 
improved  engine  oils.  Moreover,  CM 
claimed  an  additional  0.2  percent  CAFE 
penalty  for  model  years  1962  and  later 
because  the  March  17, 1981  EPA 
approval  for  use  of  fuel-efficient  oils 
effectively  allowed  use  of  only  those  oils 
offering  up  to  a  1.8  percent  improvement 
in  fuel  economy.  Finally,  CM  and  Ford 
requested  that  EPA  remove  all 
restrictions  on  the  use  of  energy  efficient 
oils  during  fuel  economy  testing  for  1986 
and  later  model  years. 

EPA  considers  its  general 
requirement  that  the  oils  used  in  test 
vehicles  be  representative  of  what  is 
likely  to  be  usied  by  consumers,  to  be 
appropriate  policy.  EPA  has  always, 
including  in  the  1975  base  year,  required 
the  use  of  representative  oils  to  ensure 
that  the  hiel  economy  improvements 
measured  by  the  test  will  probably  be 
realized  by  the  consumer  as  well.  The 
current  guidelines  automatically  allow 
manufacturers  to  upgrade  test  vehicle 
oils  if  oils  in  the  marketplace  improve. 
Furthermore.  EPA's  stated  policies  do 
not  preclude  alternative  means  to 
demonstrate  that  a  given  oil  will  likely 
be  used  by  consumers.  On  the  other 
hand,  the  guidelines  prevent  a 
manufacturer  from  using  its 
sophisticated  test  and  screening 
capabilities  to  locate  and  use  in  the  fuel 
economy  program  the  very  best  oil.  If 
there  is  not  a  reasonable  likelihood  that 
the  typical  driver  will  be  able  to  locate 
and  use  an  oil  of  similar  fuel  savings 
capability,  its  use  in  the  fuel  economy 
program  would  result  in 
unrepresentatively  high  fuel  economy 
benefit.  EPA  thus  considers  it 
appropriate  to  maintain  its  general 
policy  of  denying  the  use  of  a  fuel  saving 
oil  (and,  hence,  denying  commensurate 
CAFE  credit)  unless  such  oils  can  be 
shown  to  be  representative. 

Regarding  the  magnitude  of  the  credit 
for  the  1980  and  1981  model  years,  when 
EPA  approved  the  use  of  fuel  efficient 
oils  for  the  1982  model  year,  it  specified 
that  the  test  vehicle  oil  could  not 
provide  more  than  the  sales-weighted 
average  fuel  economy  improvement 
offered  by  oils  labeled  "SF*.  Subsequent 
manufacturer  surveys  of  the 
marketplace  indicated  the  average 
improv'ement  to  be  1.8  percent 
Therefore,  EPA  has  decided  to  grant 
1980  and  1981  model  year  fuel  efficient 
oils  CAFE  credit  equal  to  the  1.8  percent 


maximum  improvement  allowed  for  fiiel 
efficient  oils  in  test  vehicles. 

EPA  disagrees  with  CM  and  Ford  that 
an  additional  0.2  percent  credit  is  due 
based  on  DOT  projections.  In  setting  the 
1981-1984  model  year  CAFE  standards, 
DOT  projected  several  technological 
improvements  as  options  to  improve  fuel 
economy.  One  option,  improved 
lubricants,  was  estimated  to  improve 
fuel  economy  by  2  percent.  However, 
DOT  decided  not  to  set  the  standards  so 
high  that  all  of  the  technological  options 
would  be  necessary  within  the  period  of 
1981-1984.  DOT  stated  that 
implementation  of  all  of  the 
tedmological  options  would  result  in 
average  fuel  economy  levels  in  excess  of 
27.5  mpg.  Thus,  the  standards  which 
DOT  promulgated  were  believed  to  be 
achievable  without  the  full  estimated 
benefit  of  improved  lubricants  being 
realized.  Most  importantly,  EPA's 
approval  for  use  of  energy  efficient  oils 
which  improve  fuel  economy  by  1.8 
percent  was  based  on  the  fuel  economy 
improvement  of  actual  oils, 
representatively  available  and, 
therefore,  expected  to  be  used  in  typical 
service.  DOTs  2  percent  benefit  in 
contrast  was  an  estimate  of  potential 
improvement 

As  indicated  above,  the  EPA  policy 
does  not  have  a  prescribed  maximum 
limit  on  the  percent  fuel  economy 
improvement  that  oils  used  in  testing 
can  contribute.  A  manufacturer  can 
receive  approval  to  use  oils  offering  fuel 
economy  improvements  greater  than  the 
1.8  percent  level  which  was  approved 
for  CM.  However,  approval  will  only  be 
granted  if  the  guidelines  of  the  EPA 
policy  are  met  thus  providing  assurance 
that  these  oils  will  be  representative  of 
oils  in  production  vehicles  as  built  and 
used  in  service.  EPA  has  taken  specific 
and  appropriate  steps  to  assure  that 
manufacturers  are  properly  credited  for 
the  use  of  fuel  efficient  lubricants 
representative  of  those  readily  available 
and  in  use  in  the  field.  The  difference 
between  the  EPA's  approval  of  CM's  use 
of  oils  which  improve  fuel  economy  1.8 
percent  and  DOTs  two  percent  fuel 
economy  improvement  represents  the 
difference  between  actual  test  results 
and  estimated  potential.  Consequently, 
EPA  finds  that  the  1.8  percent  CAFE 
credit  appropriately  compensates 
manufacturers  for  fuel  economy  lost  as  a 
result  of  EPA's  past  prohibition  against 
use  of  fuel  efficient  oils  in  test  vehicles. 
This  final  rule  uses  the  1.8  percent  figure 
to  calculate  CAFE  adjustments  for  fuel 
efficient  oils. 
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H.  Test  Fuel  Properties 

On  Augtisl  19. 19M.  tubteqnent  to  dw 
close  of  the  NPRM  comment  period.  GM 
requested  additional  CAFE  oodit*  to 
compensate  for  '^Han^^ty  la  the 
properties  of  the  test  f^  used  for 
gasoline-fueled  vdiicles  Uiat  have 
occurred  since  the  1975  model  year 
CAFE  baseline.  Certain  fuel  properties 
affect  the  calcidated  fuel  economy 
because  a  chemical  balance  technique  is 
used  to  measure  fuel  economy.  If  these 
test  fuel  properties  change,  the  fuel 
economy  results  will  not  be  consistent 
with  the  results  that  would  have  been 
achieved  using  1975  test  fuels.  This 
constitutes  a  test  procedure  change: 
therefore,  on  December  7. 1984.  EPA 
issued  a  supplemental  NPRM  whidi 
proposed  to  adjust  manufacturers' 
CAFE'S  to  compensate  for  variations  of 
test  fuel  properties.  EPA  proposed  to 
calculate  test  fuel  ad|ustments  annually, 
using  average  annual  EPA  test  fuel 
properties.  The  primary  issue  in  the 
supplemental  NPRM  was  how  to 
calculate  the  appropriate  test  fuel  CAFE 
credit  Secondary  issues  included 
granting  adjustments  for  future  test  fuel 
changes  and  adjustments  for  changes  in 
diesel  test  fuel  properties. 

The  comments  received  in  response  to 
the  supplemental  NPRM  favored  CAFE 
adjustments  to  account  for  variations  in 
test  fuel  properties.  As  a  method  of 
calculating  such  adjustments,  the 
equation  proposed  by  GM  in  its  August 
1984  request  wefis  unanimously 
supported.  In  response  to  concerns  EPA 
had  expressed  regarding  an 
experimentally  derived  term.  "R'*<  used 
in  the  GM  equation.  Ford  submitted  data 
from  over  200  vehicle  tests  which 
substantiated  the  value  "R"  used  by 
GM.  After  analyzing  the  comments,  EPA 
has  concluded  that  the  equation 
proposed  by  GM  is  technically  correct 
and  should  be  used  to  calculate  CAFE 
adjustments  for  test  fuel  properties. 

The  supplemental  NPRM  also 
requested  comments  on  the  properties  of 
test  fuel  in  the  baseline  model  year, 
1975.  The  commenters  recommended 
that  EPA  use  the  fuel  pn^ierties  which 
were  defined  by  EPA  in  197B  as 
historical  average  values  and  which 
correspond  to  the  values  used  to 
establish  the  EPA  fuel  economy 
equation.  Additionally,  the  commenters 
reconunended  a  net  heating  value  for 
the  baseline  fuel.  This  value  was 
determined  from  the  average  historic 
fuel  properties.  Given  that  the  properties 
of  the  test  fuel  used  at  the  EPA 
laboratory  in  the  1975  model  year  are 
not  know,  EPA  agrees  with  the 
commenters  that  the  suggested  fuel 
property  values  seem  to  be  the  most 


appropriate  baseline.  Therefore,  this 
rule  establishes  the  baseUnis  test  fuel 
properties  to  be: 

Specific  Gravity  »a73e 
Carbon  Weisht  Fractioa-aaw 
Lower  Haatiiig  Value=18.5a7  Btu/Ib. 

The  final  aspect  of  calculating  this 
adjustment  involves  establishii^  the 
properties  of  test  fuel  oaed  in  the  1980 
throu^  1985  model  jrears.  EPA  proposed 
basing  the  credit  on  the  fiMb  usisd  by 
EPA  dming  this  period.  The  commenters 
generally  stated  that  average  industry- 
wide test  fuel  properties  should  be  used 
for  calculating  adjustments,  not  just  EPA 
data. 

In  the  baseline  model  year  of  die 
CAFE  standards,  1975,  virtually  all  tests 
woe  performed  at  the  EPA  laboratory. 
In  subsequent  model  years.  EPA 
accepted  test  data  bam  manufticturers' 
laboratories  provided  that  their  test 
results  correlated  well  with  EPA  test 
results.  If  good  correlation  does  not 
exist  the  manufacturers'  data  is  not 
accepted  by  EPA.  Thus,  die  EPA 
laboratory  is  the  standard^against  which 
all  other  laboratories  are  compared. 
Variation  of  the  fiiel  used  in  the  EPA 
laboratory  consequendy  affects  the 
standard  by  which  all  laboratories  are 
compared. 

EPA  does  not,  however,  have 
com(riete  records  of  die  fbdb  osed  by 
the  EPA  laboratory.  Since  the 
laboratories  of  EPA  and  the  domestic 
manufacturers  generally  obtain  their  test 
fuel  from  the  same  8upplier(s),  it  is 
logical  to  use  average  test  fuel 
properties  from  the  records  of  domestic 
manufacturer  laboratories  and  the  fuel 
suppliers  to  represent  die  properties  of 
fuel  used  at  the  EPA  laboratory  in  past 
model  years.  This  rule  uses  sudi 
average  fuel  properties  data  to  calculate 
the  adjustments.  The  adjustments 
granted  by  this  rate  for  test  fuel 
variations  arc  —  OJI  pereent  for  die  1980 
model  year,  0.10  percent  for  the  1981 
model  year,  0.75  percent  for  the  1982 
model  year,  1.34  percent  for  the  1983 
model  year,  1.29  percent  for  the  1984 
model  year  and  0.68  percent  for  the  1985 
model  year. 

The  supplemental  NPRM  stated  that 
EPA  intended  to  analyze  changes  in 
diesel  test  fuel  properties  to  determine  if 
CAFE  corrections  are  appropriate  for 
the  light-duty  diesel  category.  Few 
comments  and  no  data  were  received 
regarding  diesel  fuel.  Volkswagen  (VW) 
and  GM  supported  EPA's  intent  to 
analyze  diesel  fuel.  The  Motor  Vehicle 
Manufacturers  Association  (MVMA] 
and  Ford  both  commented  that  there  is 
no  indication  that  an  adjustment  for 
diesel  test  fuel  properties  is  necessary. 
EPA  found  that  insuf^cient  data  are 


available  to  determine  what  if  any 
adjustment  for  diesel  test  fuel  properties 
is  necessary.  Nonetheless,  it  is  still 
possible  that  diesel  fael  pnqierties  have 
varied  and  dins  that  some  CAFE 
adjustment  is  due.  (EPA  is.  in  fact 
seeking  more  data  relevant  tadiis  issue 
in  die  NPRM  on  U^t  truck  CAFE'S  being 
published  today.)  Since  an  exact 
adjustment  tot  diesd  test  fuel  properties 
cannot  be  determined  and  since  diesel- 
fueled  vehicles  constitute  a  smaD 
fraction  of  the  overall  vehkle  fleet  EPA 
has  decided  to  apply  the  gasoline  test 
fiiel  adjustment  to  the  vehicle  fleet  as  a 
whole. 

For  future  model  years,  EPA  proposed 
granting  adjustments  baaed  on  the 
average  annual  properties  of  the  fbd 
used  by  EPA.  The  commenters  prqxMed 
several  alternative  approaches  to  future 
fuel-related  adjustments.  These  included 
making  test-specific  adjustments, 
tightening  the  test  fuel  specifications, 
and  making  laboratory-qiedfic  fuds 
adjustments.  These  alternative 
approaches  appear  to  have  merit 
However,  rJianging  the  test  fuel 
specifications  or  revising  the  equation 
which  is  used  to  calculate  the  fuel 
economy  ot  a  test  to  yield  test-specific 
adjustments  is  beyond  the  scope  of  this 
rulemaking.  This  rule  will  grant  f 
fuels  adjustments  based  on  the  i 
annual  properties  of  fiiel  used  by  EPA. 
However,  EPA  will  pursue  the  suggested 
alternatives  in  a  NPRM  being  issued 
concurrent  with  this  final  rulemaking. 

/.  Gas  Guzzler  Tax  Appiicability 

Congress,  in  the  Energy  Tax  Act  of 
1978,  Pub.  L  95-618.  established  a  tax 
schedule  for  those  vehicles  not 
achieving  a  minimum  fuel  economy 
level,  commonly  known  as  the  Gas 
Guzzler  Tax  The  fuel  economy  leveb 
were  based  upon  EPA  testing  and 
calculation  procedures  in  effect  for  the 
1975  model  year.  Commenters  noted  diet 
both  the  CAFE  and  the  Gas  Guzzler  fiiel 
economy  levels  are  based  on  the  1975 
modd  year  procedures.  Thus,  the 
commenters  stated,  any  correction 
factors  applicable  to  CAFE  should  be 
applicable  to  Gas  Guzzler  Tax 
procedures.  EPA  agrees  with  this  basic 
premise  and  tvill  apply  the  correction 
factors  determined  for  CAFE  to  the  Gas 
Guzzler  Tax  calculation  procedures. 

Applying  the  correction  factors  to  the 
model  type  Gas  Guzzler  Tax 
calculations  that  will  occur  after  the 
efTective  date  of  this  rule  is 
straightforward.  In  the  1986  and  later 
model  years,  any  model  type  that  meets 
or  exceeds  a  22.5  mpg  fuel  economy 
level  will  not  be  affected  in  any  way. 
For  those  model  types  that  are  below 
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the  2ZS  mpg  fuel  economy  level  there 
will  be  one  additional  step  in  the 
calculation  procedures.  A  correction 
factor  determined  for  each  model  type 
will  be  applied  to  the  model  type's  fuel 
economy  value  prior  to  determining 
compliance  with  the  gas  guzzler 
standard  and  tax  liability.  This  adjusted 
value  will  then  be  rounded  to  the 
nearest  0.1  mpg  and  the  projected  tax 
liability  indicated  in  the  tables  of  40 
CFR  i  800.513  will  be  depicted  on  the 
fuel  economy  label. 

Specific  modincations  to  the  CAFE 
adjustment  calculation  must  be  made  to 
make  it  applicable  to  the  gas  guzzler 
determination.  If  a  model  type  fails  to 
exceed  the  fuel  economy  level  of  the 
Gas  Guzzler  Tax.  a  fuel  economy 
adjustment  will  be  calculated.  The  gas 
guzzler  adjustment  will  be  determined 
using  the  model  type  fuel  economy  value 
(calculated  prior  to  the  application  of 
any  of  th<>  test  procedure  fuel  economy 
adjustments)  as  the  base  fuel  economy, 
raUier  than  the  corporate  average  fuel 
economy  as  in  the  case  of  the  CAFE 
adjustment.  Similarly,  the  model  type 
city  and  highway  fuel  economy  values 
will  be  used  to  determine  the 
appropriate  city-highway  ratio  rather 
than  tl^ie  corporate  average  city  and 
highway  fuel  economy  values.  The  gas 
guzzler  fuel  economy  will  be  credited  in 
proportion  to  the  3,000  lb.  inertia  weight 
class  safes  within  the  model  type  and 
debited  in  proportion  to  the  4,000  lb. 
equivalent  test  weight  sales  within  the 
model  type.  Consistent  with  the 
determination  made  for  CAFE 
adjustment,  no  net  negative  adjustment 
will  be  incorporated  for  the  inertia 
weight  issue. 

Finally,  the  gas  guzzler  adjustment 
calculation,  like  the  CAFE  adjustment 
calculation  incorporates  a  correction 
coefficient  to  account  for  test  procedure 
changes.  The  exact  value  of  this 
coefRcient  can  only  be  determined 
subsequent  to  the  applicable  model  year 
because  it  is  based,  in  part,  on  EPA 
laboratory  data  of  average  test  fuel 
properties  and  humidity  for  that  model 
year.  Determination  of  this  coefficient 
subsequent  to  the  end  of  the  model  year 
does  not  present  any  problems  with 
regard  to  calculating  CAFE's  or  gas 
guzzler  taxes.  However,  gas  guzzler 
labels  are  determined  prior  to  and 
during  a  model  year,  llius, 
manufacturers  need  to  know  prior  to  the 
start  of  the  model  year  the  value  of  the 
coefficient  to  determine  gas  guzzler 
labels.  Therefore,  EPA  must  provide  a 
correction  coefficient  to  be  used  for  gas 
guzzler  label  calculations  prior  to  actual 
testing.  For  1986  and  later  model  years, 
the  EPA  laboratory  plans  to  maintain  a 


stable  humidity  level  (approximately  5 
grains/lb.  above  the  biaseline 
conditions)  and  use  test  fuels  which  are 
like  the  baseline  fuels.  Therefore,  for  gas 
guzzler  labeling  purposes,  a  flxed 
correction  coefficient  can  be  established 
which  accounts  for  test  procedure 
changes. 

The  stated  modifications  describe  the 
administrative  procedures  that  will  be 
employed  for  model  types  whose  Gas 
Guzzler  Tax  liability  will  be  calculated 
after  the  effective  date  of  the 
regulations.  For  those  model  types  that 
have  already  been  determined  to  be  gas 
guzzlers,  if  requested  by  the 
manufacturer,  EPA  will  recalculate  the 
fuel  economy  values.  These  calculations 
will  be  made  available  to  the  affected 
manufacturers  and  furnished  to  the 
Internal  Revenue  Service  (IRS).  EPA  has 
coordinated  this  possibility  with  the  IRS 
which  is  responsible  for  administering 
the  Gas  Guzzler  Tax.  The  IRS  has 
indicated  that  it  will  review  any  change 
in  tax  liability  on  a  case-by-case  basis. 

/.  Revised  Mileage  Accumulation  Limit 

In  the  original  NPRM,  EPA  proposed 
to  revise  the  limit  on  fuel  economy  test 
vehicle's  accumulated  mileage  from 
10,000  miles  to  some  appropriate 
mileage  bet>Areen  4.250  miles  and  6,200 
miles.  The  background  to  this  proposal 
was  provided  in  detail  in  the  NPIIM  (at 
48  FR  56532)  and  will  not  be  repeated  in 
detail  here.  Essentially,  EPA's  position  is 
that  since  a  vehicle's  fuel  economy 
tends  to  improve  as  it  acciunulates 
mileage,  allowing  vehicles  to  be  tested 
at  10,000  miles  instead  of  at  an  average 
of  around  4,000  miles,  as  was  (he 
practice  in  1975,  effectively  eases  the 
CAFE  standard  that  manufacturers  must 
meet  Rather  than  restrict  actual  vehicle 
mileage,  which  could  raise  test  vehicle 
cost  to  the  manufacturers,  EPA  proposed 
mathematically  adjusting  fuel  economy 
results  for  vehicles  tested  at  high 
accumulated  mileages  to  levels 
corresponding  to  a  4,000-mile 
accumulated  mileage  limit 

EPA  first  implemented  an  adjustment 
reqtiirement  in  a  rule  published  on 
October  13. 1981  (46  FR  50497),  which 
required  the  adjustment  of  fuel  economy 
data  generated  by  emission-data 
vehicles  tested  at  greater  than  6,200 
miles.  This  was  done  for  both  CAFE  and 
fuel  economy  labeling  purposes. 
Subsequently,  on  April  6, 1984  (49  FR 
13832),  EPA  published  a  final  rule 
requiring  that  all  data  generated  by  fuel 
economy  data  vehicles  over  6,200  miles 
be  adjusted  to  4,000-mile  levels  for 
labeling  (but  not  CAFE)  purposes. 
Today's  final  rule  extends  the  same 
requirement  (i.e.,  that  all  data  generated 
above  the  6.200-mile  limit  be  adjusted  to 


4.000-mile  levels)  to  all  CAFE  data  and 
additionally,  revises  the  fuel  economy 
adjustment  for  mileage  accumulation 
equations. 

EPA  received  extensive  comments  on 
the  proposal,  primarily  from  Ford,  CM, 
and  the  MVMA.  The  two  major  issues 
raised  in  comments  involve  the 
appropriateness  of  imposing  the  lower 
mileage  accumulation  limit  on  the 
associated  CAFE  adjustment  and  the 
statistical  validity  of  the  adjustment 
equation  itself. 

The  premise  that  fuel  economy 
improves  with  mileage  accumulation 
was  not  disputed  by  any  commentera. 
Also  unchaUenged  was  the  point  that 
the  inflation  of  CAFE  by  testing  vehicles 
at  higher  mileages  does  not  reflect  any 
design  improvement  which  will  result  in 
reduction  of  in-ase  fuel  consumption. 
However,  the  proposed  application  of  a 
mileage  accumulation  limit  on  fuel 
economy  test  vehicles  for  CAFE 
purposes  was  hotly  disputed,  especially 
by  the  manufacturers  that  tend  to  test 
vehicles  at  higher  average  mileages. 

The  first  issue  to  be  considered  is 
whether  such  a  mileage  accumulation 
limit  should  be  implemented.  Clearly,  as 
test  vehicle  mileage  increases,  the 
effectiveness  of  the  CAFE  standards  in 
improving  fleet-average  fuel  ecomomy  is 
compromised.  EPA  has  documented  the 
trend  of  higher  mileage  accumulation  for 
test  vehicles  since  1975.  Maintaining  the 
stringency  of  the  CAFE  standards 
definitely  requires  the  enforcement  of  a 
mileage  accimiulation  limit. 

The  proposal  to  adjust  the  fuel 
economy  results  of  aU  fuel  economy  test 
vehicles  to  the  4,000-mile  level  was 
based  on  the  assumption  that  Congress 
set  the  CAFE  standards  based  on  4.000- 
mile  data.  The  4,000-mile  baseline 
assumption  stems  fiY>m  the  CAFE 
statute's  requirement  to  use  1975  test 
procedures,  which  included  a 
requirement  that  emission-data 
certification  vehicles  be  tested  at  4,000 
±250  miles.  However,  the  actual 
baseline  used  to  set  CAFE  standards  is 
not  traceable  to  a  particular  data  base 
such  as  the  emissions  certification  data 
base.  Also,  data  from  some  running 
change  vehicles  used  in  emissions 
certification  and  fuel  economy  data 
vehicles  used  in  the  voluntary  labeling 
program  may  have  been  considered  in 
establishing  the  CAFE  standards.  These 
vehicles  often  have  test  mileages  above 
4.250  miles.  When  Congress  finally  set 
the  standards,  it  did  not  address  every 
detail  of  how  the  testing  was  to  be  done, 
but  instead  simply  referred  to  the  1975 
test  procedures.  Since  a  1975  model  year 
fuel  economy  calculation  could  have 
included  test  results  from  vehicles  with 
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greater  Bm  4.2S0  HilM.  EPA  now 
agrsM  that  a^Bating  tMt  randti  boa 
oi/ vefaidaa  to  a  ijOOH-Bfle  lavd.  ai 
proposed,  is  not  apptuiiriate. 

However,  tiw  basis  of  Iha  pi^ioaal 
remains  valid.  It  is  not  approjpriate  for 
manuiacturert  to  fortiier  erode  the 
accuracy  of  the  CAFB  eatimates  bf 
continuoualy  increasing  dw  test  leet's 
average  mileage  accumolatioQ  over  ttie 
197S  level.  The  tenor  of  thto  ralemaktag 
is  to  correct  for  changes  made  fat  the 
way  vehicles  have  been  tested  since 
1975.  EPA's  analysis  shows  that  average 
milege  aconnulation  since  1975  has 
steadily  increased.  If  corrections  are  to 
be  made  wliich  credit  manufactorers  for 
lost  fiiel  economy  due  to  test  procedures 
changes,  similar  collections  OMild  be 
justified  for  inaiq;iropriately  high  test 
results.  However,  EPA  did  not  propose  a 
"negative"  CAFE  ac^astnient  for  fvior  . 
model  years  for  these  potential  gains 
since  the  adjustment  is  necessarily 
sensitive  to  each  manufacturer's  test 
fleets  and  could  have  severe  impacts  not 
anticipated  by  each  manufacturer  when 
testing  was  conducted,  faistead.  the 
Agency  proposed  to  stop  the  CAFE 
erosion  in  future  model  years. 

As  stated  above,  the  option  to  adjust 
alJ  data  back  to  a  4,00(>4nile  level  has 
been  rejected.  However,  to  maintain  the 
stringency  of  the  CAFE  standards  as 
envisioned  by  Congress,  an  alternative 
mileage  accumulation  limit  should  be 
irai^emented.  Presently,  data  for  fuel 
economy  labeling  purposes  generated  by 
vehicles  with  more  than  6,200 
accumulated  miles  must  be  adjusted  to 
the  levels  the  vehicles  wodd  typicaUy 
have  generated  at  4,000  miles.  EPA  has 
concluded  that  this  also  is  an 
appropriate  mileage  limit  for  CAFE 
purposes  for  two  reasons.  First 
adjustment  of  fuel  economy  data  from 
vehicles  exceeding  0,200  miles  would 
ensure  consistency  widi  labeling 
practice  and  with  the  requirement  that 
CAFE  data  from  emission-data  vehicles 
exceeding  6,200  miles  must  be  adjusted 
to  the  4,000-mile  level.  Second,  about  90 
percent  of  the  industry's  CAFE  data  are 
currently  generated  at  less  than  0,200 
miles.  Requiring  mileage  adjustment 
only  for  tests  on  vehicles  exceeding 
6,200  miles  would  recognize  the 
considerable  variability  in  the  data  used 
to  generate  the  mileage  adjustment 
equation  and  thus,  the  lack  of  precision 
that  would  otherwise  be  involved  in 
adjusting  the  majority  of  the  data  for  the 
relatively  small  ftiel  economy  increases 
expected  between  4,000  miles  and  6,200 
miles.  Adjusting  tests  for  vehicles 
between  6,200  and  10,000  miles  would, 
however,  compensate  for  the  most 
serious  cases  of  bias  resulting  from 


hi^wr  mileage  accnndation.  Thus,  this 
change  would  retain  the  manufacturer's 
flexibility  to  test  vefaides  beyond  4,250 
miles,  bat  would  prevent  fnrllier 
significant  inflation  of  CAFE  estimates 
due  to  excessive  mileage  accumulation. 
There  would  be  no  test  vehicle  cost  ' 
penalty  since  vehicles  will  still  be 
allowed  to  accumulate  mileage  over  the 
6,200-Biile  limit  but  die  test  «kta  would 
then  be  adjusted  to  a  4,0a0-ffiile  level 

The  imiposed  fuel  economy 
adjustment  equation  also  received 
criticism.  In  li^t  of  die  conunents,  EPA 
has  performed  a  new  analysis  of  the 
relationship  between  mileage  and  fuel 
economy.  (See  Section  L  and  Appendix 
A  of  the  Summary  and  Analysis  of 
Comments  to  this  nileraaking,  contained 
in  the  docket.)  An  improved  data  base 
was  developed  from  vehicle  tests  nsfd 
for  final  CAFE  calculations  in  model 
years  1979-1982.  The  analysis  technique 
was  improved  by  calculating  the 
sensitivity  of  fuel  economy  dianges  to 
test  mileage  changes  for  all 
subconfigurations  within  the  data  set. 
The  mean  sensitivity  was  then  used  to 
develop  an  equation  which  adjusts  fuel 
economy  results  to  a  4,000-mile  level. 
These  dianges,  incorporated  in  the  final 
rule,  address  the  significant  criticisms 
by  commenters.  The  result  is  a 
reasonable  estimate  of  the  impact  of 
mileage  accumulation  on  fuel  economy 
test  resutls  that  will  only  be  used  if  a 
manufacturer  voluntarily  exercises  its 
option  to  test  vehicles  at  over  6,200 
miles. 

EPA  also  had  proposed  that  the  new 
mileage  limit  on  test  results  be  effective 
beginning  with  the  1986  model  year. 
However,  since  1986  model  year  testing 
is  underway  and  test  plans  may  be  weU 
established,  the  CAFE  data  adjustment 
provision  will  take  effect  beginning  with 
the  1987  model  year  for  passenger  cars 
only.  (EPA  also  had  proposed 
application  of  the  6,200-mile  CAFE 
mileage  limit  to  li^t  trucks  as  well  as 
passenger  cars.  However,  as  discussed 
below,  the  impact  on  light  trucks  will  be 
addressed  in  a  separate  rulemaking) 

As  noted  above,  the  mileage 
adjustment  equation  has  been  updated 
and  improved,  which  has  resulted  in  a 
smaller  adjustment.  Since  the  equation 
is  also  used  for  adjusting  data  included 
in  label  calculations,  EPA  is  finalizing 
the  revised  equation  beginning  with  ^e 
1966  model  year  for  use  in  the  labeling 
program.  Any  1988  model  year  data 
already  adjusted  using  the  old  equation 
and  any  1986  model  year  label  values 
already  calculated  at  the  time  of  this 
publication,  may,  at  the  manfacturer's 
option,  be  recalculated  using  the  new 
equation  published  today. 


K.  CAPE  Credits  for  Li^t  Tnda 

Light  truck  is  a  vehicle  classification 
separate  from  passenger  automobiles. 
The  original  NPRM  did  not  propoae  any 
CAFE  credit  Cor  light  trucks.  Some 
commenters  stated  that  EPA  riiould 
separately  propoae  light  truck  CAFE 
adjustments  to  account  for  the  same  test 
procedure  dianges  winch  affected 
passenger  vehicles,  including  inertia 
weight  simulation,  distance  driven 
measorement  and  laboratory  humidity 
level  EPA  agrees  and  is  puUisfaing 
elsewhere  in  today's  Fedoiri  Baglstar 
proposed  light  truck  CAFE  adjustments. 

L  Changes  for  Which  CAFE  Credit  is 
Denied 

EPA  received  requests  for  CAFE 
credits  for  test  procedure  issues  which 
were  not  addressed  in  the  NFRM.  EP^ 
has  determined  that  CAFE  credits  are 
unwarranted  for  the  following  four 
issues: 

1.  Manual  Transmission  Shift  Speeds 

In  the  1975  modd  year.  EPA 
regulations  required  that  vdiides 
equipped  with  manual  tranaaaissions  be 
shifted  at  minimum  speeds  of  15, 25.  and 
40  miles  per  hour  (mph)  unless  the 
manufacturer  recommended  alternative 
shifts  speeds.  In  1975,  the  15. 25.  and  40 
mph  shift  speeds  were  considered  to  be 
representative  of  in-use  operaticm  and 
nearly  all  manufacturers,  in  fact  used 
these  shift  speeds.  Further,  in  allowing 
alternative  shift  qieeds,  EPA  anticipated 
that  manufocturers  would  only 
recommend  shift  points  representative 
of  expected  in-use  operation. 

Subsequent  to  the  1975  model  year. 
EPA  revised  the  requirements 
concerning  shift  qieeds  several  times. 
These  revisions  were  intended  to  further 
define  aud  provide  guidance  as  to  how 
to  determine  whether  proposed  shift 
schedules  were  representative  of  actual 
vehicle  operaticm.  Revisions  to  the 
procedures  for  determining 
representative  shift  speeds  were 
particolariy  necessary  to  accommodate 
new  technology  such  as  improved 
transmission  designs  and  better 
matching  of  engines  and  transmissions. 
Lower  shift  speeds  tend  to  increase  fuel 
economy  measured  during  testing  and  if 
followed  by  drivers,  in-use  fuel  economy 
should  comparably  increase.  It  is 
appropriate  to  allow  shift  schedules 
which  result  from  new  technology,  but  it 
is  not  appropriate  to  allow  unrealistic 
shift  schedules  which  optimize  fuel 
economy  during  the  test  program  but  are 
unlikely  to  be  followed  in  use  and  are 
therefore,  unlikely  to  yield  comparable 
fuel  economy  improvement  expected  in 
use.  Since  EPA  has  provided  criteria  for 
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alloiving  their  use  in  CAFE  testing, 
lower  shift  speeds  than  those  used 
during  the  1975  model  year  have 
resulted  in  signiFicant  improvement  in 
manufacturers'  CAFE. 

CM  stated  that  the  changes  EPA  has 
made  since  1975  regarding  shift  speeds 
are  inconsistent  with  the  comparability 
requirement  of  EPCA,  are  arbitrary,  and 
are  not  within  EPA's  authority. 
Specirically,  CM  objected  to  \he 
requirement  that  alternative  shift  speeds 
be  demonstrated  to  be  representative  of 
in-use  driving.  CM  based  its  claims  for 
CAFE  credits  on  the  fuel  economy 
difference  between  using  the  most  fuel 
efficient  shift  speeds  during  the  fuel 
economy  test  and  using  representative 
shift  speeds  as  specified  by  EPA.  GM 
contended  that  EPA's  policies  have 
reduced  CM's  ability  to  receive  full 
CAFE  credit  for  improvements  in 
technology. 

EPA  cannot  agree  with  GM's 
contentions.  The  EPA  shift  speed 
policies  have  been  implemented  to 
ensure  that  the  test  vehicles  are  shifted 
at  speeds  typical  of  in-use  operation  so 
that  any  associated  fuel  economy 
improvement  is  Ukely  to  be  realized  by 
the  customer.  This  is  fully  consistent 
with  the  policies  and  practices  in  place 
in  the  1975  model  year.  Throughout  the 
fuel  economy  program,  EPA  has  not 
allowed  use  of  shift  speeds  so  low  that 
consimiers  are  unlikely  to  use  them.  To 
allow  unrealistically  low  shift  speeds 
without  any  evidence  that  consumers 
would  indeed  shift  at  those  speeds 
would  result  in  inappropriately  high  fuel 
economy  test  values  and  manufacturer 
CAFE  values.  Test  practices  which 
allow  increases  in  a  manufacturer's 
CAFE  without  a  corresponding 
reduction  of  in-use  fuel  consumption 
erode  the  effectiveness  of  the  CAFE 
st^dards  in  reducing  the  nation's  fuel 
consumption.  Similarly,  giving  credit  for 
practices  beyond  what  is  representative 
of  in-use  operation  reduces  the 
stringency  of  the  CAFE  standards  and 
does  not  maintain  comparability  with 
the  1975  procedures  as  required  by 
EPCA.  Thus,  no  CAFE  credit  is 
warranted  for  the  general  changes  EPA 
has  made  to  reHne  and  further  delineate 
its  policies  for  allowing  alternative  shift 
schedules.  Credit  for  improvements  in 
technology  that  allow  lower  shift  speeds 
will  still  be  available  where 
manufacturers  can  show  that  alternative 
shift  schedules  are  representative  of  in- 
use  driving. 

2.  Shift  Indicator  Light  Policy 

As  a  particular  aspect  of  EPA's 
manual  transmission  shift  speed 
procedures,  GM  criticized  EJPA's  policy 
concerning  shift  indicator  lights.  Shift 


indicator  lights  are  intended  to  signal 
the  driver  when  vehicle  operating 
conditions  would  allow  acceptable 
operation  at  the  next  higher  gear.  These 
signals  typically  occur  at  speeds  lower 
than  those  at  which  drivers  have 
normally  been  accustomed  to  shifting. 

EPA's  current  shift  light  policy  allows 
manufacturers  to  gain  credit  for  fuel 
economy  improvements  for  shift  lights  in 
proportion  to  the  frequency  with  which 
drivers  shift  in  response  to  the  light. 
EPA  has  allowed  two  options  for  gaining 
this  shift  light  fuel  economy  credit.  First, 
manufacturers  may  survey  the  shift 
speeds  of  a  random  cross-section  of 
dirivers  operating  vehicles  equipped  with 
shift  lights.  The  resulting  average  in-use 
shift  points  are  then  used  during  fuel 
economy  program  testing.  Alternatively, 
manufacturers  can  survey  for  the 
percentage  of  time  drivers  follow  their 
shift  light  signals.  Under  this  alternative, 
test  vehicles  are  tested  according  to  the 
base  (non-shift  light)  shift  points  and 
tested  again  according  to  the  shift  light 
shift  points.  The  fuel  economy  results 
are  then  combined  into  a  weighted 
average  according  to  the  percentage  of 
usage  determined  in  the  manufacturer's 
survey.  Under  either  approach,  the  fuel 
economy  estimate  reflects  average  in- 
use  shift  points. 

GM,  in  its  comments,  claimed  EPA 
has  arbitrarily  constrained  GM  from 
gaining  the  full  fuel  economy  benefits 
deserved  for  such  technology 
improvements  as  shift  indicator  lights. 
GM  specifically  claimed  that  EPA  policy 
limited  its  shift  light  credit  to  a  65 
percent  usage  frequency.  This  is  not 
correct.  For  labeling  purposes  EPA 
allows  up  to  a  65  percent  usage 
frequency  for  new  designs  and 
applications  for  which  no  factual  usage 
data  exist.  However,  for  CAFE 
purposes,  EPA  relies  on  survey- 
determined  actual  usage  factors.  As 
these  surveys  have  demonstrated,  actual 
adherence  to  the  shift  lights  varies 
considerably  in-use  (from  less  than  40 
percent  to  infrequently  over  65  percent) 
which  makes  it  impractical  for  EPA  to 
establish  any  fixed  usage  factors. 
Consequently.  EPA  will  continue  to  rely 
on  in-use  surveys  to  establish  the 
appropriate  fuel  economy  benefit  due  to 
shift  indicator  lights.  Not  only  does  this 
EPA  policy  give  ctedit  based  on  actual 
in-used  data,  but  it  also  creates  an 
incentive  for  manufactures  to  adopt  the 
most  effective  designs.  If  the 
manufacturers  were  able  to  gain  fuel 
economy  credit  that  assumed  100 
percent  adherence  to  their  shift  lights, 
they  would  have  an  incentive  to 
calibrate  their  lights  to  come  on  at  even 
lower  shift  speeds  to  gain  further  CAFE 


benefit  This  might  actually  result  in 
decreased  in-use  fuel  economy  if  drivers 
learn  to  generally  ignore  the  shift  light 
as  a  result  of  the  recommended  shift 
speeds  being  too  low  to  all  accepatable 
driveability. 

In  conclusion,  no  manufacturer, 
including  GM,  has  been  arbitrarily 
constrained  as  to  the  fuel  economy 
benefit  it  can  derive  from  technology 
improvements  such  as  shift  indicator 
lights.  Rather,  EPA  has  developed  and 
implemented  procedures  which  provide 
fuel  economy  credit  consistent  with  the 
gains  expected  in-use.  This  maintains 
the  fuel  economy  test's  comparability 
with  the  1975  test  procedures  as 
required  by  EPCA.  To  provide 
additional  credits  as  suggested  by  GM 
would  reduce  the  stringency  of  the 
standard  by  generating  CAFE  gains  in 
excess  of  the  actual  impact  on  vehicle 
fuel  economy.  As  such,  GM's 
recommendations  for  additional  credits 
must  be  denied. 

3.  Driving  Schedule  Compliance 

The  Federal  Test  Procedure  (FTP) 
requires  vehicles  to  operate  on  a  fixed 
speed  time  schedule  on  a  chassis 
dynamometer.  The  1975  model  year  test 
procedure  required  test  vehicles  to 
follow  this  driving  schedule  as  closely 
as  possible  within  the  limits  of  the 
vehicles'  capability. 

Ford  commented  that  CAFE  credit    . 
may  be  due  for  two  changes  which  are 
related  to  test  vehicle  compliance  with 
the  driving  schedule.  First,  Ford  states 
that  a  Novermber  14, 1978  technical 
amendment  which  requires  vehicles  to 
be  operated  at  maximum  available 
power,  if  necessary,  to  follow  driving 
schedule  may  qualify  for  a  CAFE 
adjustment.  For  the  1975  model  year,  the 
exact  requirement  was  for  wide-open- 
throttle  operation,  if  necessary  to  follow 
the  driving  schedule.  Second,  Ford 
stated  that  EPA's  December  27, 1982 
interpretation  of  the  speed  variation 
tolerance  has  increased  the  stringency 
of  the  tolerance.  This  interpretation  was 
intended  to  prohibit  deliberate 
deviations  from  the  driving  trace  in 
order  to  minimize  speed  variations 
(termed  "trace  smoothing")  which  could 
improve  emissions  and  fuel  economy 
test  results. 

These  two  issues  do  not  represent 
changes  from  the  1975  model  year  test 
procedures  and,  therefore,  do  not 
warrant  a  CAFE  adjustment.  The 
technical  amendment  which  addressed 
using  maximum  available  power  only 
clarified  the  requirement  that  a  vehicle 
should  follow  the  driving  schedule  even 
if  it  requires  operating  at  wide-open- 
throttle  and  selecting  the  proper 
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tranamission  gear  for  maximum 
available  power.  This  requirement  to 
follow  the  driving  trace  to  the  best 
capability  of  the  car  has  existed 
throughout  the  fuel  economy  program. 
Likewise.  EPA's  interpretation  of  the 
speed  variation  tolerance  clarified  that 
the  intended  purpose  of  this  tolerance 
has  always  been  to  permit  reasonable 
speed  deviations  from  the  driving 
schedule,  but  not  to  allow  purposeful 
deviations  such  as  might  occur  if  the 
driver  were  to  try  to  bias  fuel  economy 
or  emission  test  results.  It  should  further 
be  noted  that  these  tolerances  have  a 
two-sided  efi^ect  in  that  they  limit 
biasing  which  could  either  increase  or 
decrease  fuel  economy.  Thus,  the  intent 
and  effect  of  EPA's  interpretation  of  the 
speed  variation  tolerance  is  to  minimize 
the  test-to-test  variation  in  fitel  economy 
test  results.  Therefore,  no  CAFE 
adjustment  is  warranted. 

4.  Vehicle  Preconditioning 

A  vehicle's  emissions  and  fiiel 
economy  can  be  influenced  by  the 
preconditioning  received  by  the  vehicle 
before  testing.  The  EPA  test  procedure 
includes  a  vehicle  preconditioning 
sequence  to  ensure  that  vehicles  are 
tested  in  a  manner  and  condition 
representative  of  typical  operation  and 
consistent  across  all  vehicles.  In  1976, 
EPA  published,  regulations  (41 FR  35627, 
August  23, 1976]  which  deleted,  as 
unnecessary,  one  hour  of  vehicle 
preconditioning  driving  which  had  been 
part  of  the  test  sequence.  Ford 
commented  that  the  deletion  of  one  hour 
of  the  preconditioning  driving  schedule 
may  affect  fuel  economy  but  provided 
no  data  or  technical  rationale  which 
substantiated  its  claim. 

Coupled  with  deletion  of  this  one-hour 
drive  from  the  preconditioning  schedule, 
EPA  issued  Advisory  Circidar  No.  50A 
which  stated  that  manufacturers  should 
deliver  their  vehicles  to  EPA  test 
facilities  in  a  condition  which  is 
representative  of  typical  operation. 
Since  the  requirement  that  vehicles 
should  be  delivered  for  testing  in  a 
condition  representative  of  typical 
operation  involves  use  of  a  (^ving  cycle 
identical  to  the  deleted  preconditioning 
driving  cycle,  the  change  in 
preconditioning  procedure  has  no  effect 
on  CAFE,  and  no  CAFE  adjustment  is 
warranted. 

M.  Future  CAFE  Adjustmemts 

The  NPRM  proposed  to  provide  CAFE 
adjustment  for  future  test  procedure 
changes  which  had,  individually  or  as  a 
group,  a  quantifiable  impact  of  0.10  mpg 
or  more  for  any  manufacturer. ' 
Consistent  with  the  philosphy  followed 
in  determining  adjustment  for  past  test 


procedure  changes,  EPA  proposed  to 
consider  the  CAFE  impact  of  procedure 
changes  which  require  revision  of  the 
regulatory  requirements  as  well  as  those 
which  do  not.  Further,  test  procedure 
changes  whose  effect  was  to  close 
loopholes  or  provide  fiianufacturers  with 
an  improved  ability  to  receive  CAFE 
credit  for  real  fuel  economy 
improvements  would  not  warrant  CAFE 
adjustment.  Finally,  largely  to  allow 
timely  implementation  of  certain  test 
procedure  changes  that  do  not  require 
revision  of  regulatory  requirements,  EPA 
stated  its  intent  not  to  delay  adoption  of 
such  changes  pending  rulemaking 
proceedings  to  determine  their  CAFE 
impact  Rather  these  test  procedure 
changes  could  be  adopted  and  any 
CAFE  impact  and  resultant  CAFE 
adjustment  subsequently  determined. 

In  commenting  on  the  proposal, 
several  manufacturers  pointed  out  that 
the  proposed  regulations  needed  to  be 
clarified  to  conform  to  the  intent  stated 
in  the  preamble.  Specifically,  the 
aggregate  effect  of  several  procedure 
changes  with,  for  example,  individually 
small  CAFE  impacts  should  be 
considered  when  determining  if  CAFE 
has  been  significantly  impacted  and  an 
adjustment  therefore  warranted.  The 
■regulations  have  been  revised  to  clarify 
the  intent  to  consider  the  aggregate 
effect  of  procedure  changes  where 
individually  they  do  not  result  in  a 
significant  CAFE  impact. 

GM  also  commented  that  0.10  mpg 
should  not  define  the  threshold  for 
providing  CAFE  adjustment.  Rather,  GM 
recommended  that  CAFE  adjustments 
be  provided  if  any  manufacturer's  CAFE* 
would  be  affected  by  a  test  procedure 
change.  Manufacturer  CAFE's  are 
determined  by  rounding  off  the 
calculated  value  to  the  nearest  0.1  mpg 
and  CAFE  adjustments  of  less  than  0.10 
mpg  could  affect  this  rounding  off.  lliis 
potential  impact  of  more  precise 
calculation  of  CAFE  adjustment  is 
evident  in  EPA's  determination  of 
adjustments  for  past  test  procedure 
changes.  In  several  instances,  CAFE 
adjustments  have  been  provided  for  test 
procedure  changes  which  have  less  than 
a  0.1  mpg  impact.  EPA  concurs  with  the 
point  brought  out  by  GM.  Therefore, 
EPA  is  not  establishing  a  minimum 
threshold  for  consideration  of  whether 
future  test  procedure  changes  warrant  a 
CAFE  adjustment.  All  future  changes 
will  be  addressed  through  rulemaking 
procedures  to  determine  if  their  effect 
on  CAFE  are  significant  and  if  they 
appropriately  warrant  a  CAFE 
adjustment. 

Finally,  Ford  recommended  that  EPA 
consider  the  alternative  of  first 


considering  via  rulemaking  the  need  for 
and  likely  CAFE  impact  of  any  test 
procedure  change  prior  to  implementing 
the  change.  For  the  same  reasons  stated 
in  the  proposal,  EPA  finds  it 
unnecessary  and  disruptive  to  precede 
the  implementation  of  a  test  procedure 
change  with  a  rulemaking  unless  the 
nature  of  the  change  requires  revision  of 
the  regulations. 

EPA  will  continue  its  present  methods 
of  providing  notification.to  industry  of 
any  changes  in  laboratory  equipment 
and  practices  and  any  changes  in 
certification  and  fuel  economy  program 
policies  or  practices  which  may  be  of 
interest  to  or  have  an  impact  on  the 
manufacturers  but  which  do  not  require 
modifications  to  the  regulations.  Routine 
equipment  changes  are  announced  to 
the  industry  through  "Equipment- 
Procedure  Change  Notices."  Depending 
on  the  type  of  equipment  change,  these 
notices  request  comment  and 
submission  of  data  on  any  effect  on  test 
results.  Industry  notice  of  any  significant 
change  in  program  or  laboratory 
practice  is  provided  by  the  EPA  system 
of  advisory  circulars.  Advisory  circulars 
provide  guidance  to  manufacturers  on 
the  acceptability  of  certain  laboratory 
practices  and  test  procedures.  In  issuing 
these  Equipment-Procedure  Notices  and 
advisory  circulars,  EPA  will  assess  the 
expected  fuel  economy  impact  The 
^  industry  will  be  notified  of  EPA's 
interim  determination  and  provide  the 
opportunity  to  comment  at  the  time  the 
revised  procedure  doctmientation  is 
distributed,  ff  EPA's  assessment  or 
industry's  comments  regarding  advisory 
circidars  or  Equipment  Change  Notices, 
indicate  that  a  manufacturer's  CAFE 
will  likely  be  affected  EPA  will  initiate 
rulemaking  to  determine  if  a  CAFE 
credit  is  appropriate  and  if  it  is,  the  level 
of  that  credit 

To  simunarize  EPA's  plans  for 
determining  future  CAFT!  adjustments: 
(1)  The  CAFE  impacts  of  only  test 
procedure  changes  initiated  subsequent 
to  this  rulemaking  will  be  considered:  (2) 
no  adjustments  will  be  provided  for 
changes  which  close  loopholes  which 
permit  manufacturers  to  gain  measured 
improvements  to  fuel  economy  that  are 
not  the  result  of  real  improvement  to 
actual  vehicle  fuel  economy;  (3)  no 
debits  will  be  assessed  for  test 
procedure  changes  which  provide 
manufacturers  with  improved  ability  to 
receive  credit  for  real  fiiel  economy 
improvements;  (4)  adjustiiients  will  be 
based  on  changes  initiated  by  EPA;  no 
adjustment  will  be  made  for  changes 
independently  adopted  by 
manufacturers;  (5)  changes  will  be 
assessed  either  individually  or 
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collectively  for  their  impact  on 
manufacturers'  CAFE;  (6)  the  impact  of 
the  changes  on  CAFE  will  be  determined 
via  rulemaking;  (7)  for  changes  which 
involve  specific  changes  to  the 
regulations,  the  CAFE  impact  will  be 
determined  as  part  of  the  rulemaking 
implementing  such  changes:  [6]  for 
changes  not  requiring  revised 
regulations,  EPA  may  choose  to 
implement  the  test  procedure  change 
prior  to  determining  and  providing  any 
appropriate  CAFE  adjustment  via 
rulemaking. 

rv.  Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  result  in  an  annual  effect 
on  the  economy  of  less  than  $100 
million.  Also,  this  regulation  should  not 
result  in  increased  costs  or  prices  for 
consumers,  industries,  or  others,  nor 
should  it  have  adverse  effects  on 
competition,  employment,  investment,  or 
productivity.  In  fact,  the  CAFE 
adjustments  granted  by  this  rulemaking 
will  reduce  the  burden,  including  the 
costs  of  compliance  with  fuel  economy 
requirements,  for  the  industry  as  a 
whole.  TTie  results  of  EPA's  calculation 
of  the  CAFE  adjustments  provided  by 
this  rule,  shown  in  Appendix  A.  indicate 
that  the  position  of  all  manufacturers' 
CAFE  compliance  is  enhanced. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  the 
docket  for  this  rulemaking;  Docket  No. 
A-83-44.  The  EPA's  Central  Docket 
Section  (A-130)  is  located  at  401  M 
Street,  S.W.,  Washington.  DC.  20460. 

V.  Reportiog  and  Reconlkeeping 
Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

VI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  This  rulemaking  will  not  affect 
any  small  entities.  Therefore,  pursuant 
to  5  U.S.C  805(b).  I  hereby  certify  that 
this  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

VIL  List  of  SubjecU  in  40  CFR  Part 

Electric  power,  Energy  conservation. 
CasoUne,  Labeling.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements,  Adminstrative  practice 
and  procedure.  Fuel  economy. 

Dated:  June  22. 1985. 
Lae  M.  TbouMS. 

Administrator. 

Appendix  A 

Note. — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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m 

Complinoa  caMgory 

adol^ 

*ssr 

Amarlcan 

Donmllc-PA 

23S 

S4.3 

Molora. 

oin*» 

«7i 

276 

Fort - 

Domaaac-PA 

24.6 

2S.0 

ammm 

Damnie-PA 

24.2 

24S 

Motors. 

Oiaciiar .... 

t&4 

1S7 

Fort 

ImporV-PA 

34.4 

34S 

Aflp  Romao .. 

in^Mjil    PA—.. 

24S 

2S.0 

BMIV 

164 

M.9 

Vim  (til 

Import — PA 

26S 

26.6 

Barv. 

FM ..... 

fncrtrt— ^ 

3S.7 

M.1 

Honda 

3S4 

33.9 

Inni 

376 

36.1 

JagwrCars 

16S 

ISO 

Maiaial    . 

Impnrt— PA 

10.1 

10.2 

Maaan 

import -PA 

3a7 

31.2 

Paugaol 

nanaiA 

hrporl   m 

27.6 

26.0 

32.4 

32.9 

fWIMtoyca. 

Import-PA.. 

10S 

11.0 

Saab 

24.1 

24.6 

laMiiWhl 

33.1 

33.6 

Toyo  Kogyo.. 
To»ola...- 

kivflrt    PA 

29.4 

2S6 

import-PA 

SOS 

X.9 

Voai—aoin .. 

32S 

33.4 

Volvo 

Import-PA 

2&t 

2SS 

FuiiMaavy 

Import-PA..    —    ... 

31 S 

32.0 

M. 



1983  MODEL  Year 


MMSitockv- 

ar> 

Comp6anca  oiiagory 

UnwluM- 
adCAFE 

^ssr 

Amariran 

33S 

34.2 

Molars. 

Fort 

Pomatllr   PA 

23.6 

24.3 

Ganam 

Domatac-PA 

23S 

24.0 

Motors. 

Chry^ar 

AMs  Romao 

Import— PA 

338 

34.5 

Invort— PA 

2S.2 

35.8 

BMW 

2S.6 

26.2 

Bartons 

Import-PA 

291 

28.7 

UVOVdM- 

Import— PA 

26.6 

27.2 

Bars. 

Farraii.- 

hnport-PA. 

13.2 

13.5 

Honda. 

I^MQyl p^ 

35.3 

36.0 

lauzu 

inipOf^^PA ». 

3a7 

31.4 

Jaguar  Cars 

toiport-PA.     — 

18S 

ia2 

mc. 

MaaaraH 

Import-PA 

10.0 

10.2 

Niatan — 

Import— PA...     ..      - 

3i7 

33.4 

Paugsot -. 

Import-PA 

251 

25.6 

Pvwrfanna 

Import-PA _ 

28.9 

29.5 

nanai* 

31.4 

3ro 

RoMs^toyca  . 

Import— PA 

11.0 

11.2 

^atf) 

Import— PA _ 

2S.9 

26.6 

MHaitHit* 

krvort— PA 

30.2 

308 

ToyoKogyo.. 

2ft9 

2S4 

Toyota 

Inyort— PA 

32.6 

33.3 

VolkSMgan  . 

lmport-*A — 

30.0 

30.7 

Volvo 

Import— PA 

2SS 

26.5 

Fuii  Heavy 

Import— PA — 

32.4 

33X> 

md. 

'  DoM  not  mckjito  fnvmflsclu'W 
y«t  baan  contemed. 
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1984  Model  Year 


Manulaclur. 
ar' 

Compisncv  cMvoocy 

Unaiiysl- 
adCAre 

^SSf 

Qanaral 
Motors. 

BMW     .... ...... 

Ooma«(c-PA 

Import-PA. -. 

24.4 

27.4 

24.9 
28.0 
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AdbaMd 
dXFE 


3t.O 


*3sr 

M.3 

276 

2S.0 

U» 

W.7 

34.9 

2S.0 

2S.9 

ass 

M.1 

3S.« 

aai 

1«.0 

MU 

31.2 

2S.0 

S2.9 

11.0 

24.6 

33.6 

29.8 

X.9 

33.4 

2S.S 

_J 

32.0 

■ 
1- 
E 

^as?" 

» 

S4J 

6 

24.3 

S 

24.0 

8 

34.5 

2 

25.6 

8 

26.2 

1 

29.7 

6 

27.2 

.2 

ia5 

3 

36.0 

7 

31.4 

« 

ia2 

0 

10.2 

7 

33.4 

1 

25.6 

9 

29.5 

4 

32.0 

0 

11.2 

9 

26.6 

2 

X8 

9 

26.4 

8 

33.3 

0 

30.7 

M 

26.S 

4 

33.0 

cKfe 


249 
26.0 


1964  MODEL  YEAR-ConOnMd 


Fwnii.. 


Jaguar  Can 

Inc. 
Paugaot 


Saab.. 


Corp. 
Toyota.. 
Volvo 


Oonplanoa 


Import"  'PA..- 

WBpOrt""ftA«. 


Iiapoft   PA.» 


Import   PA — 
wport— PA™-.* 


iffiport  PA.- 
hflport— PA-.- 


Unport— PA 


•dCAFE 


29.2 

2S.7 

14.1 
26.4 

19A 

24.8 
26.5 

2&3 

304 

3ao 

32J 
26.4 


A4u8iad 


294 
M4 

14.4 
»2 

19.4 

210 
29.0 
210 
314 

3aa 

315 
27.0 


■  Doaa  rmiwdutta 
yat  baan  ooninnad. 


•taaa  CAFE'a  hawa  not 


PART  600-{AMENDEO] 

For  the  reasons  set  forth  in  the 
preamble,  EPA  amends  40  CFR  Part  600 
as  follows: 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  Title  ED  of  the  Energy  Policy  and 
Conservation  Act  of  1975.  Pub.  L  94-163, 86 
Stat.  871.  Title  IV  of  the  National  Enei^y 
Conservation  Policy  Act  of  1978,  Pub.  L  95- 
619,  92  Slat.  3295. 

2.  Section  600.006^66  is  amended  by 
revising  paragraph  tg)(l)  to  read  as 

follows: 

§600.006-66    Data  and  MonrnOon 
requhrmiwnts  tor  fiMl  •oonomy  vsNclM. 

(g)(1)  The  manufacturer  shall  adjust 
all  test  data  used  for  fiiel  economy  label 
calculations  generated  by  vehicles  with 
engine-drive  system  combinations  witfi 
more  than  6,200  miles  by  using  the 
following  equation: 

FE..ooo..i=«FEr  [0.979-t-5.25Xl0-1[ini)J-' 
Where: 

FE«M0a|3Fuel  economy  data  adjusted  to 

4,000-mile  test  point  rounded  to  the 

nearest  0.1  mpg. 
FEt= Tested  fuel  economy  value  rounded  to 

the  nearest  0.1  mpg. 
mi = System  miles  accumulated  at  the  start  of 

the  ttst  rounded  to  the  nearest  whole 

mile. 


3.  A  new  §  600.006-47  is  added,  to  read 
as  follows: 

S600.006-67    Data  and  IntenwHlon 
raquirwnMita  tor  fual  •conemy  vahidaa. 

(a)  For  certification  vehicles  with  less 
than  10,000  miles,  the  requirements  of 
this  section  are  considered  to  have  been 
met  except  as  noted  in  paragraph  (c)  of 
this  section. 

(b)(1)  The  manufacturer  shall  submit 
the  following  information  for  each  fuel 
economy  data  vehicle: 

(i)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  applicable 


deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(ii)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage 
accumulation,  and  modifications  (if  any) 
from  the  vehicle  configuration  in  which 
the  mileage  was  accumulated.  (For 
modifications  requiring  advance 
approval  by  the  Administrator,  the  name 
of  the  Administrator's  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehicle 
was  previously  used  for  testing  for 
compliance  with  Part  86  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  tiie  vehicle 
nimiber  and  previous  configuration. 

(ill)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

(A)  Has  been  tested  in  accordance 
with  applicable  test  procedures, 

(B)  Is,  to  the  best  of  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(C)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(2)  The  manufacturer  shall  retain  the 
following  information  for  each  fuel 
economy  data  vehicle,  and  make  it 
available  to  the  Administrator  upon 
request: 

(i)  A  description  of  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2,000  miles  prior  to  fuel  economy  testing. 

(ii)  In  the  case  of  electric  vehicles,  a 
description  of  all  maintenance  to 
electric  motor,  motor  controller,  battery 
configuration,  or  other  components 
performed  within  2,000  miles  prior  to 
fuel  economy  testing. 

(iii)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances. 

(iv)  In  the  case  of  electric  vehicles,  a 
copy  of  calibrations  for  the  electric 
motor,  motor  controller,  battery 
configuration,  or  other  components  on 
the  test  vehicle  as  well  as  the  design 
tolerances. 

(v)  If  calibrations  for  components 
specified  in  paragraph  (b)(2)  (iii)  or  (iv) 
of  this  section  were  submitted 
previously  as  part  of  the  description  of 
another  vehicle  or  configuration,  the 
original  submittal  may  be  referenced. 

(c)  The  manufacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  8e-(other  than  those 
chosen  in  accordance  with  S  86.085-24 
(c)  and  (h)),  the  city  and  highway  fuel 


economy  results  from  all  tests  on  that 
vehicle,  and  the  test  results  adjusted  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  For  each  fiiel  economy  data 
vehicle,  all  individual  test  results 
(excluding  restUts  of  invalid  and  zero 
mile  tests)  and  these  test  results 
adjusted  in  accordance  with  paragraph 
(g)  of  this  section. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g.,  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived 
fit)m  an  analytical  expression.  e.g.. 
regression  analysis.  In  order  for  fiiel 
economy  values  derived  fixim  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  part,  the 
manufacturer  utilizes  procedtuvs, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  S  86.087-21,  the 
manufacturer  shall  submit  to  the 
Administrator  a  description  of  such 
procedures,  equipment,  and  facilities. 

(g)(1)  The  manufactiver  shall  adjust 
all  test  data  used  for  fuel  economy  label 
calculations  in  Subpart  D  and  average 
fuel  economy  calculations  in  Subpart  F 
for  passenger  automobiles  within  the 
categories  identified  in  paragraphs  (a)(1) 
and  (a)(2)  of  9  600.510.  The  test  data 
shall  be  adjusted  in  accordance  with 
(g)(3)  or  (g)(4)  as  appUcable. 

(2)  The  manufactiu«r  shall  only  adjust 
the  test  data  used  for  fuel  economy  label 
calculations,  in  Subpart  D  for  light 
trucks  within  the  categories  identified  in 
paragraphs  (a)(3)  through  (a)(6)  of 

S  600.510.  The  test  data  shall  be 
adjusted  in  9ccordance  with  (g)(3)  or 
(g)(4)  as  applicable. 

(3)  The  manufacturer  shall  adjust  all 
test  data  generated  by  vehicles  wi'h 
engine-drive  system  combinations  with 
more  than  6,200  miles  by  using  the 
following  equation: 

FE4.«»..j=FEtI0.979-(-5.25  X  10-*(mi)J:' 

Where: 

FE«.naBi=Fuel  ecohomy  data  adjusted  to 

4,000-mile  test  point  rounded  to  the 

nearest  O.l  mpg. 
FEt= Tested  fuel  economy  value  rounded  to 

the  nearest  O.l  mpg. 
mi = System  miles  accumulated  at  the  start  of 

the  test  rounded  to  the  nearest  whole 

mile. 

(4)  For  vehicles  with  6,200  miles  or 
less  accumulated,  the  manufacturer  is 
not  required  to  adjust  the  data. 
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4.  Section  60a510-60  is  amended  by 
adding  and  reserving  paragraph  (d).  and 
adding  paragraphs  (e).  and  (f)  to  read  as 
follows: 


f«oasio-M 


(d)  (Reserved). 

(e)  For  passenger  automobile 
categories  identified  in  paragraphs  (a)(1) 
and  (aM2)  of  this  section,  the  average 
fuel  economy  calculated  in  accordance 
with  paragraph  (c)  of  this  section  shall 
be  adjusted  using  the  following 
equation: 

AFE.*=AFE  |((0.55xaxc)  + 

(a45  X  Cj  +  (0.5556  X  a )  + 0.4487)/ 
((0.55xaH0.4S)|-»-IW 

Where: 

AFE^  =  Adjusted  average  combined  fuel 
economy,  rounded  to  the  nearest  0.1  mpg. 

.AFC = Average  combined  fuel  economy  as 
caicolaled  in  paragraph  (c)  of  this 
section,  rounded  to  tlie  neaietl  0.0001 

■Pg- 
a = Sales- weighted  average  (rounded  to  the 
nearest  OSXXn  mpg)  of  all  model  types 
highway  fuel  economy  values  (rounded 
to  the  nearest  0.1  mpg)  divided  by  the 
sales- weighted  average  (rounded  to  the 
nearest  0.0001  mpg)  of  all  model  types 
city  Yuel  economy  values  (rounded  to  the 
nearest  ai  mpg).  The  quotient  shall  be 
rounded  to  4  dedmal  places.  These 
average  fuel  econooues  shall  be 
determining  using  the  methodology  of 
paragraph  (c)  of  this  section, 
c = UStn  X 10' '  for  the  1960  model  year 
c  =  2.184  X  10~ '  for  the  1981  model  year 
c= 91260X10**  for  the  1982  model  year 
c  ==  1.435  X10~*  for  the  1963  model  year 
c= 1.420X10'*  for  the  1964  model  year 
c  =  1.400xl0~*for  the  1985  model  year 

IW  =  (9.2917  X 10" 'X  SF3,iKr  X  F&iwc) 
-  (3.5123  X 10"  »X  SF«Bn>  X  FE4twc) 
Note. — ^Any  calculated  value  of  IW  less 

than  zero  shall  be  set  tqaa\  to  zero. 

SFii«c=Tbe  3000  lb.  inertia  weight  class 

sales  divided  by  total  sales.  The  quotient 
shall  be  rounded  to  4  decimal  places. 

SF4CT«=The  4000  lb.  equivalent  test  weight 
category  sales  divided  by  total  sales.  The 
quotient  shall  be  rounded  to  4  decimal 
places. 

FE>nK'=The  sales-weighted  average 

combined  fuel  economy  of  all  3000  lb. 
inertia  weight  class  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  0.0001  mpg. 

FE4i«c='*rhe  sales-weighted  average 

combined  fuel  economy  of  all  4000  lb. 
inertia  weight  class  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  0.0001  mpg. 

(f)  The  Administrator  shall  calculate 
and  apply  additional  average  fuel 
economy  adjustments  if,  after  notice  and 
opportunity  for  comment,  the 
Administrator  determines  that  as  a 
result  of  test  procedure  changes  not 
previously  considered,  such  correction  is 


necessary  to  yield  fuel  ecoaooiy  test 
results  that  are  coaiparable  to  those 
obtained  imder  the  197S  test  procedures. 
In  making  such  determination,  the 
Administrator  must  find  that: 

(1)  A  directional  change  in  measured 
fuel  economy  of  an  average  vehicle  can 
be  predicted  from  a  revision  to  the  test 
procedures; 

(2)  The  magnitude  of  the  change  in 
measured  fuel  economy  for  any  vehicle 
or  fleet  of  vehicles  caused  by  a  revision 
to  the  test  procedures  is  quantifiable 
from  theoretical  calculations  or  best 
available  test  data: 

(3)  The  impact  of  a  change  on  average 
fuel  economy  is  not  due  to  eliminating 
the  ability  of  manufacturers  to  take 
advantage  of  flexibilities  within  the 
existing  test  procedures  to  gain 
measured  improvements  in  fuel 
economy  which  are  not  the  result  of 
actual  improvements  in  the  fuel 
economy  of  production  vehicles. 

(4)  The  impact  of  a  change  on  average 
fuel  economy  is  not  due  to  a  greater 
ability  of  manufacturers  to  reflect  in 
average  fuel  economy  those  design 
changes  expected  to  have  comparable 
effect  on  in-use  fuel  economy. 

(5)  The  test  procedure  change  is 
required  by  EPA  or  is  a  change  initiated 
by  EPA  in  its  laboratory  and  is  not  a 
change  implemented  solely  by  a 
manufacturer  in  its  own  laboratory. 

5.  Section  600.510-^  is  amended  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 


§M0i8lO-«8   CatouMionof 


fcMl 


(e)  For  passenger  categories  identified 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  average  fuel  economy 
calculated  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
adjusted  using  the  following  equation: 
AFE^  =  AFE1((0.55  X  a  X  c)  -^  (0.45  X  c)  -»- 
(0.5556xa)-f0.4487)/ 
((0.55xa)-^a45)l-»-IW 
Where: 
AFE.4J  =  Adjusted  average  combined  fuel 

economy,  rounded  to  the  nearest  0.1  mpg. 
AFE= Average  combined  fuel  economy  as 
calculated  in  paragraph  (c)  of  this 
section,  rounded  to  the  nearest  0.0001 
mpg. 
assSales-weighted  average  (rounded  to  the 
nearest  aOOOl  mpg]  of  all  model  types 
highway  fuel  economy  values  (rounded 
to  the  nearest  0.1  mpg]  divided  by  the 
sales-weighted  average  (rounded  to  the 
nearest  0.0001  mpg)  of  all  model  types 
city  fuel  economy  values  (rounded  to  the 
nearest  0.1  mpg).  The  quotient  shall  be 
rounded  to  4  decimal  places.  These 
average  fuel  economies  shall  be 
determined  using  the  methodology  of 
paragraph  (c)  of  this  section. 


0= A  constant  vahie.  fixed  by  hmmM  year. 
For  1986  and  later  model  years,  the 
Adniaistrator  will  specify  the  c  values 
after  the  necessary  laboratory  humidity 
and  tr^st  fuel  data  become  available. 

IW  =  (9.2917X  10  'xSFjrocX  FE,nK:) 
-  (X5123  X 10" 'X  SF«,Tw  X  FE4wc) 
Note. — Any  calculated  value  of  IW  less 

than  zero  shall  be  set  equal  to  lero. 

SFiiwc=The  3000  lb.  inertia  weight  class 

sales  divided  by  total  sales.  The  quotient 
shall  be  rounded  to  4  decimal  places. 

SF«rrw=The  4000  lb.  equivalent  test  weight 
category  sales  divided  by  total  sales.  The 
quotient  shall  be  rounded  to  4  decimal 
places. 

F&i«c=The  sales-weighted  average 
combined  fuel  economy  all  3000  lb. 
inertia  weight  class  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  0.0001  mpg. 

FE«i«c=The  sales-weighed  average  combined 
fuel  economy  of  all  4000  lb.  inertia 
weight  dass  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  OjOQOI  mpg. 

(f)  The  Administration  shall  calculate 
and  apply  additional  average  fuel 
ecomony  adjustments  If,  after  notice  and 
opportunity  for  comment,  the 
Administrator  determines  that,  as  a 
result  of  test  procedure  changes  not 
previously  considered,  sudi  correction  is 
necessary  to  yield  fuel  economy  test 
results  that  are  comparable  to  those 
obtained  under  the  1975  test  procedures. 
In  making  such  determinations,  the 
Administrator  must  find  that: 

(1)  A  directional  change  in  measured 
fuel  economy  of  an  average  vehicle  can 
be  predicted  from  a  revision  to  the  test 
procedures; 

(2)  The  magnitude  of  the  change  In 
measured  fuel  economy  for  any  vehicle 
or  fleet  of  vehicles  caused  by  a  revision 
to  the  test  procedures  is  quantifiable 
from  theoretical  calculations  or  best 
available  test  data; 

(3)  The  impact  of  a  change  on  average 
fuel  economy  is  not  due  to  eliminating 
the  ability  of  manufacturers  to  take 
advantage  of  flexibilities  within  the 
existing  test  procedures  to  gain 
measured  improvements  in  fuel 
economy  which  are  not  the  result  of 
actual  improvements  in  the  fuel 
economy  of  production  vehicles. 

(4)  The  impact  of  a  change  on  average 
fuel  economy  is  not  solely  due  to  a 
greater  ability  of  manufacturers  to 
reflect  in  average  fuel  economy  those 
design  changes  expected  to  have 
comparable  effect  on  in-use  fuel 
economy. 

(5)  The  test  procedure  change  is 
required  by  EPA  or  is  a  change  initiated 
by  EPA  in  its  laboratory  and  is  not  a 
change  implemented  solely  by  a 
manufacturer  in  its  own  laboratory. 
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6.  Section  600.513-81  is  amended  by 
adding  paragraph  (a)(3).  redesignating 
paragraphs  (c)  through  (f)  as  paragraphs 
(d)  through  (g)  and  redesignating  the 
paragraph  following  (b)(2)(vi)  as 
paragraph  (c),  and  revising  paragraphs 
(b)(1).  (c)(1).  (d)(1).  (e)(1).  (f)(1).  and 
(g)(1)  to  read  as  follows: 

§600.SlS-ai    GasGuzriarTai. 

(a)*  *  * 

(2)*  *  * 

(3)  For  1980  and  later  model  year 
passenger  automobiles,  the  combined 
general  label  model  type  fuel  economy 
value  used  for  Gas  Guzzler  Tax 
assessments  shall  be  calculated  in 
accordance  with  the  foUo«tring  equation, 
rounded  to  the  nearest  0.1  mpg: 

FE^=Fe  ({(0.55xa,xc)  +  (a45Xc) 
+  (0.5556  X  a.) + a44«7)/ 
((a55Xa.)-t-a45)]+IW, 
Where: 
FB^=Fuel  economy  value  to  be  used  for 
detennication  of  gas  guzzler  tax 
assessment  roun^Ml  to  the  nearetl  0.1 
mpg. 
FE=:  Combined  model  type  fuel  economy 
calculated  in  acconiance  with  S  600.207. 
rosnded  to  the  nearest  aoOOl  mpg. 
a,= Model  type  highway  fuel  economy, 
calculated  in  accordance  with  1 600.207, 
rounded  to  the  nearest  OJOOOl  mpg 
divided  by  the  model  type  city  hiel 
economy  calculated  in  accordance  with 
S  600.207,  rounded  to  the  nearest  0.0001 
mpg.  The  quotient  shall  be  rounded  to  4 
decimal  places, 
c =2.501  X  10~ '  for  the  1980  model  year 
c=2.1Mxi0~'for  the  1981  model  year 
c=9.280xl0"'forthel982  model  year 
c = 1 .435  X  W  *  for  the  1983  model  year 
c=1.42DxlO~*for  the  1904  model  year 
c ^  1 .490 XIO'" for  the  1965  model  year 
c = 1.300  x  10~  *  for  the  1906  and  later  model 
years 

IW,=(«.2917X10-*xSF,w«XF&nwo) 
-(3J123X10-»xSF«,fweXFE4wco) 


Noto^-Any  calculated  value  of  IW  less 

than  zero  shall  be  set  equal  to  zero. 

SF],wcc=The  3000  lb.  inertia  weight  class 
sales  in  the  model  type  divided  by  the 
total  model  type  sales.  The  quotient  shall 
be  rounded  to  4  decimal  places. 

SF4(T«c=The  4000  lb.  equivalent  test  weight 
sales  in  the  model  type  divided  by  the 
total  model  type  sales,  the  quotient  shall 
be  rounded  to  4  decimal  places. 

F^n>cc=The  3000  lb.  inertia  weight  class 
base  level  combined  fuel  economy  used 
to  calculate  the  model  type  fuel  economy 
rounded  to  the  nearest  0.0001  mpg. 

F^iwcG^fhe  4000  lb.  inertia  weight  class 
base  level  combined  fuel  economy  used 
to  calculate  the  model  type  fuel  economy 
rounded  to  the  nearest  0.0001  mpg. 

(b)  *  •  ' 

(1/  Passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of  less  than  17.0  mpg, 
calculated  in  accordance  with 
paragraph  (a)(3)  of  this  secticm  and 
rounded  to  the  nearest  0.1  mpg.  shall 
carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  section  403  of  the  National 
Energy  Conservation  Policy  Act 

(c)  This  paragraph  applies  to  1982 
model  year  vehicles. 

(1)  Passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of  less  than  18.5  mpg, 
calculated  in  accordance  with 
paragraph  (a)(3)  of  this  section  and 
rounded  to  the  nearest  0.1  mpg,  shall 
carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  section  403  of  the  National 
Energy  Conservation  Policy  Act 

(d)  This  paragraph  applies  to  1983 
model  year  vehicles. 

(1)  Passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of  less  than  19.0  mpg, 
calculated  in  accordance  with 


paragraph  (a)(3)  of  this  section  and 
rounded  to  the  nearest  0.1  mpg.  shall 
carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  section  403  of  the  National 
Energy  Conservation  Policy  Act 

(e)  This  paragraph  applies  to  1964 
model  year  vehicles. 

(1)  Passengers  automobiles  with  a 
combined  general  label  model  type  fiid 
economy  value  of  less  than  19.5  mpg. 
calculated  in  accordance  with 
paragraph  (a)(3)  of  this  section  and 
rounded  to  the  nearest  0.1  mpg.  shall 
carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  section  403  of  the  National 
Energy  Conservation  Vciky  Act 

(f)  This  paragraph  applies  to  1985 
model  year  vehicles. 

(1)  Passengers  automobiles  with  a 
combined  general  label  model  tjrpe  fbd 
economy  value  of  less  than  21j0  mpg. 
calculated  in  accordance  with 
paragraph  (a)(3)  of  this  section  and 
rounded  to  the  nearest  0.1  mpg.  shall 
carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  section  403  of  die  National 
Energy  Conservatitm  Policy  Act 

(g)  Hiis  paragraph  applies  to  1986  and 
later  model  year  vehicles. 

(1)  Passenger  automobiles  with  a 
combined  general  label  model  type  hid 
economy  value  of  less  than  22.5  mpg. 
calculated  in  accordance  with 
paragraph  (a)(3)  of  this  section  and 
rounded  to  the  nearest  ai  mpg.  shall 
carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  section  403  of  the  National 
Energy  Conservation  Policy  Act 
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ENVIRONMENTAL  PROTECTION 
AQENCV 

40CFRPart600 
|AMS-fRL-2t3»-SA] 

Fuel  Ecofioiny  Test  Procedures 
Propoeed  Revision  of  Fuel  Economy 
CelculBtion  Equation  and 
Consideration  of  Uoht  Trudi  Fuel 
Economy  Adfuslments  To 
Compensate  fof  Test  Procedufe 
Changes 


n  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  This  notice  proposes  a 
revised  equation  for  the  calculation  of 
passenger  automobile  and  light  truck 
fuel  economies  for  1967  and  later  model 
years.  Additionally,  it  considers  light 
truck  Corporate  Average  Fuel  Economy 
(CAFE)  adjustments  to  compensate  for 
the  effects  of  past  test  procedure 
changes. 

Currently,  the  EPA  test  procedures 
calculate  fuel  economies  using 
equations  which  are  based  on  Rxed  test 
fuel  properties.  In  practice,  test  fuel 
properties  are  not  fixed  and  have,  in 
fact,  varied  over  time.  Thus,  measured 
fuel  economy  has  been  affected  by 
variation  of  test  fuel  properties.  A  final 
rule  being  published  elsewhere  in 
today's  Federal  Register  granU  CAFE 
adjustments  for  passenger  automobiles 
to  compensate  for  variation  of  test  fuel 
properties  in  past  model  years  and 
establishes  a  procedure  to  adjust  for 
variations  in  the  future.  The  fuel 
economy  calculation  equation  proposed 
today  would  compensate  directly  for 
variations  in  test  fuel  properties  by 
changing  the  equations  used  to  calculate 
fuel  economy  test  results  and  would 
eliminate  the  necessity  of  separately 
providing  future  CAFE  adjustments  to 
compensate  for  variation  of  test  fuel 
properties. 

l^is  notice  also  addresses  the  issue  of 
CAFE  adjustments  for  light  trucks.  As 
mentioned  above,  elsewhere  in  today's 
Federal  Ragistar  EPA  is  granting 
passenger  automobile  CAFE 
adjustments  to  compensate  for  test 
procedure  changes  which  influenced  the 
stringency  of  the  CAFE  standards.  The 
stringency  of  light  truck  standards  may 
have  also  been  influenced  by  several 
test  procedure  changes.  Therefore,  EPA 
is  proposing  light  truck  CAFE 
adjustments,  where  appropriate,  to 
compensate  for  the  fuel  economy  effects 
of  test  procedure  changes. 
IMTC  Comments  on  this  proposed  rule 
must  be  received  by  July  31, 1985. 


:  Comments  in  response  to  this 
notice  should  be  submitted  to  the 
Environmental  Protection  Agency 
Central  Docket  Section  (A-130).  Attn.: 
Docket  No.  A-85-16  Gallery  1.  West 
Tower  Lobby,  Waterside  Mall.  401  M. 
Street.  S.W.,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between  8 
a.m.  and  4  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 

FOR  RMTHCfl  mrOWMATWII  CONTACT: 

Matthew ).  Wagner,  Certification 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105:  (313)  668-4345. 
SUrrUMCMTARV  INFOMMATION: 

A.  Fuel  Economy  Equatioo 

1.  Background 

Under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  15  U.S.C.  2001 
et  seq,  EPA  is  responsible  for  measuring 
automobile  manufacturers'  Corporate 
Average  Fuel  Economy  (CAFE)  so  that 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  can  determine 
compliance  with  the  CAFE  standards  set 
by  either  Congress  or  the  Department  of 
Transportation.  In  making  this 
determination  EPA  is  required  by 
section  503(d)  of  EPCA  to  use  1975 
model  year  test  procedures  or 
procedures  which  yield  "comparable 
results." 

In  a  final  rule  published  in  today's 
Federal  Register,  EPA  assessed  the 
impact  on  manufacturers'  CAFEs  of  a 
number  of  test  procedure  changes  it  had 
enacted  in  the  past,  and  granted  CAFE 
adjustments  where  those  changes  had 
resulted  in  systematically  lower  test 
results  than  would  have  been  obtained 
had  1975  procedures  been  used.  EPA 
also  considered  the  CAFE  impact  of 
variations  in  test  fuel  properties,  and 
granted  CAFE  adjustments  for  past 
model  years  to  compensate  for  the 
effects  of  those  variations.  For  future 
model  years.  EPA  stated  that  it  would 
continue  to  adjust  CAFE  test  results  for 
year-to-year  variations  in  test  fuel 
properties,  but  left  open  the  possibility 
of  revising  the  equation  for  calculating 
CAFE  to  directly  account  for  fuel 
property  variations. 

EPfiii  fuel  economy  test  procedures 
specify  equations  for  calculating  fuel 
economy  (40  CFR  800.113-78).  These 
equations  are  based  on  the  carbon 
balance  technique  which  allows  fuel 
economy  to  be  determined  from 
measurement  of  exhaust  emissions.  This 
technique  relies  upon  the  premise  that 
the  quantity  of  carbon  in  a  vehicle's 
exhaust  gas  is  equal  to  the  quantity  of 
carbon  consumed  by  the  engine  as  fuel. 
A  general  equation  for  calculating  fuel 


economy  in  miles  per  gallon  (mpg)  using 
the  carbon  balance  technique  is  as 
follows: 


mpg  = 


grains  carbon/gal  fuel 
grains  carbon  in  exhaust/mile 


(1) 


Although  this  general  equation  is 
applicable  to  any  carbon-based  fuel,  the 
current  equations  for  both  gasoline  and 
diesel  fuel  economy  assume  constant 
fuel  properties  based  on  EPA's  1975  test 
fuels.  However,  the  current  EPA  test  fuel 
specifications  (40  CFR  86.113-82)  do  not 
define  a  unique  fuel,  so  fuel  properties 
can  and  have  varied  over  time. 

In  an  August  15. 1984  >  letter  to  EPA 
concerning  the  effect  of  test  fuel 
properties  on  fuel  economy  testing  and 
CAFE.  General  Motors  (GM)  stated  that 
vehicle  tests  indicate  that  changes  in 
test  fuel  properties  have  a  measurable 
effect  on  calculated  fuel  economy.  In  the 
December  7, 1984  Supplemental  NPRM 
concerning  CAFE  adjustments.'  EPA 
acknowledged  the  effect  these  changing 
test  fuel  properties  had  on  past  model 
year  fuel  eonomony  test  results  and 
proposed  granting  compensatory  CAFE 
credits.  EPA  also  proposed  that  future 
model  year  passenger  car  fuel  economy 
test  results  be  adjusted  on  the  basis  of 
average  EPA  test  fuel  specifications  for 
the  test  year.  EPA  requested  comments 
regarding  this  proposal  and  other  future 
improvements  in  the  fuel  economy 
measurement  methodology  to  account     - 
for  test  fuel  properties. 

Comments  received  in  response  to  the 
December  7, 1984  Supplemental  NPRM 
indicated  two  possible  courses  of  action 
to  preclude  the  need  for  any  future  fuel 
economy  adjustments  for  test  fuel 
properties.  The  majority  of  comments 
suggested  revision  of  the  current  fuel 
economy  equation.  The  revised  equation 
would  compensate  for  fuel  property 
changes  and  yield  a  calculated  fuel 
economy  value  equal  to  that  which  the 
current  equation  would  yield  if  1975  test 
fuel  had  been  used.  Other  commenters 
suggested  that  EPA  establish  tighter  test 
fuel  tolerances  which  would  preclude 
the  need  for  any  future  adjustments. 

In  today's  final  rule  granting 
passenger  automobile  CAFE 
adjustments.  EPA  established 
procedures  to  adjust  future  passenger 
car  fuel  economy  on  a  model  year  basis 


'  Sc«  General  Motor*  letter  addrested  to  Mr.  R.E. 
Maxwell,  Certiflcation  Division  Director.  "Effect  of 
Test  Fuel  Properties  on  Fuel  Economy  Testing  and 
CAFE."  August  15. 1984. 

■  See  49  FR  40024-48028.  December  7, 1984. 
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using  average  EPA  test  fuel 
specifications  for  the  particular  test 
year.  Ttiis  procedure  will  remain  in 
effect  unless  it  is  superseded  by  final 
regulations  resulting  from  today's 
proposal  to  revise  the  fuel  economy 
calculation  equation  to  directly 
compensate  for  variations  in  fuel 
properties. 

2.  Revised  Fuel  Economy  Equation 
(Proposed  Action) 

For  calculation  of  fuel  economy  for 
1987  and  later  model  year  test  vehicles, 
EPA  proposes  to  revise  the  current  fuel 
economy  equations  to  accommodate 
varying  fuel  properties.  Fuel  economy 
would  be  calculated  by  using  fuel 
economy  equations  which  account  for 
test  fuel  properties  in  a  manner  identical 
to  those  used  in  today's  final  rule  for 
passenger  automobiles  CAFE 
adjustments.  However,  whereas  the 
current  equation  uses  the  fuel  economy 
adjustment  based  on  the  average  annual 
test  fuel  properties  of  the  fuel  used  by 
EPA  and  applies  this  adjustment  to  the 
manufacturer's  CAFE,  the  proposed 
equation  would  use  the  fuel  economy 
adjustment  based  on  the  test  fuel  used 
in  a  vehicle  during  each  test  and  apply 
the  adjustment  to  each  individual  city 
and  highway  fuel  economy  test  result. 

The  revised  equations  would  require 
manufacturers  and  EPA  to  determine  the 
properties  of  the  fuel  used  in  each  fuel 
economy  test,  specifically  the  fuel's 
carbon  weight  fractions  (CWF),  net 
heating  value  (NHV)  and  specific 
gravity  [sg].  Although  determining 
additional  variables  might  appear 
burdensome  for  both  EPA  and 
manufacturers,  this  approach  has 
several  advantages  that  make  it 
attractive  for  implementation. 

Many  manufacturers  attempt  to 
obtain  test  fuel  from  the  same  supplier 
as  EPA  in  order  to  minimize  potential 
fuel  economy  test  result  differences 
between  their  laboratories  and  EPA's. 
However,  obtaining  fuel  from  the  same 
supplier  is  not  always  convenient, 
depending  on  the  location  of  a 
manufacturer's  laboratory.  Some  foreign 
manufacturers  must  use  the  fuel 
available  to  them  locally  or  transport 
fuel  over  long  distances  at  great 
expense.  Ultimately,  some  foreign 
manufacturers  must  choose  either  to  use 
potentially  different  test  fuels  or  to  face 
significant  additional  costs  for  shipping 
test  fuels  overseas. 

The  revised  fiiel  economy  equations 
would  minimize  the  need  for 
manufacturers  to  obtain  test  fuel  from 
the  same  supplier  in  order  to  maintain 
comparability  of  fuel  economy  test 
results  with  EPA.  The  revised  equations 
would  adjust  for  the  fuel  properties  of 


the  test  fuels  actually  used  to  calculate 
fuel  economy  values  which  would  have 
resulted  had  the  reference  (1975)  test 
fuel  been  used  Therefore,  test  fuels 
having  a  relatively  wide  range  of 
property  values  within  the  currently 
specified  tolerances  could  be  used  for 
fuel  economy  testing,  yet  the  resulting 
measured  fuel  economy  values  would 
approximate  the  values  that  would  have 
been  obtained  if  all  laboratories  used 
the  same  fuel.  At  the  same  time,  the 
proposed  equations  maintain  the 
objective  of  the  current  CAFE 
adjustment  procedures  for  test  fuels  to 
adjust  fuel  economy  to  approximate  the 
value  that  would  have  been  obtained 
using  the  1975  model  year  reference  fuel. 
This  will  maintain  the  stringency  of  the 
CAFE  standards  across  manufacturers. 

The  majority  of  comments  received 
concerning  fuel  economy  adjustment 
due  to  changing  test  fuel  properties 
supported  this  methodology.  For 
example,  Volvo  commented  that  if  this 
revised  equation  were  implemented, 
purchasing  test  fuel  may  become  much 
more  cbnvetiient  due  to  the  revised 
equation's  ability  to  accommodate  fuels 
different  from  that  used  by  EPA. 
Overall,  the  greater  accuracy  in 
calculating  CAFE  and  convenience  in 
obtaining  fuel  that  the  revised  equation 
would  provide,  as  well  as  the  strong 
backing  it  has  received  from 
manufacturers,  support  its 
implementation. 

If  the  fuel  economy  equation  is 
revised  to  accoimt  for  varying  test  fuel 
properties,  then  it  would  be  appropriate 
to  use  fuel  properties  unique  to  diesel 
fuel  when  calculating  diesel  vehicle  fuel 
economy.  This  would  require  EPA  to 
establish  the  sensitivity  of  fuel  economy 
to  fuel  energy  content  (i.e.,  the  "R" 
factor)  and  the  net  heating  value  for 
diesel  fuel.  EPA  proposes  using  an  "R" 
factor  of  0.6  for  the  diesel  fuel  economy 
equation,  as  was  used  in  the  gasoline 
fuel  economy  equation.  EPA  requests 
comments  on  the  value  of  "R"  for 
diesels.  EPA  also  proposes  to  use  18,443 
Btu/lb.  as  the  reference  net  heating 
value  of  diesel  test  fuel  based  on  an 
EPA  Technical  Support  Report  * 
published  in  1976.  Finally,  EPA  also 
proposes  to  use  a  specific  gravity  value 
of  0.850  and  a  carbon  weight  fraction 
value  of  0.866  as  reference  diesel  test 
fuel  properties.  Comments  are  requested 
as  to  the  appropriateness  of  these 
values.  If  the  comments  support  these 
values  but  the  proposed  revision  of  the 
fuel  economy  equation  is  not  adopted. 


'See  "Methodology  for  Calcuktion  of  Diesel  Fuel 
to  Gasoline  Fuel  Economy  Equivalence  Factors," 
January  1976  Technical  Support  Report  for 
Regulatoiy  Action,  EPA-AA-FE  76-01. 


EPA  may  choose  to  revise  its  current 
CAFE  adjustment  methodology  for 
future  model  years  to  more  accurately 
reflect  the  impact  of  diesel  test  fuel 
variability.  EPA  requests  comments  on 
applying  such  a  revision  to  the 
calculation  of  future  CAFE  adjustments. 

The  proposed  revised  fuel  economy 
equation  is  in  a  form  which  calculates 
fuel  economy  according  to  the  particular 
properties  of  the  test  fuel  actually  used 
It  is  thus  important  to  maintain  an 
accurate  account  of  test  fuel  property 
values  by  performing  fuel  analyses  on  a 
regular  basis.  The  frequency  of  such 
analyses  must  be  sufficient  to  trade  any 
change  in  test  fuel  property  values 
which  may  significantly  affect  fuel 
economy,  but  must  not  make 
implementation  of  such  a  test  procedure 
economically  impractical. 

Test  fuel  can  be  sampled  for  analysis 
using  several  different  approadies.  A 
fuel  sample  can  be  drawn  from  and 
analyzed  for  every  vehicle  tested  This 
practice  would  assure  an  accurate 
accoimt  of  test  fuel  properties  for  eadi 
vehicle  test.  However,  performing  fuel 
analyses  at  this  frequency  would  require 
significant  additional  technical  support 
and  funding.  Therefore,  an  approadi 
requiring  somewhat  less  sampling  would 
be  more  practical  for  implementation. 

While  the  majority  of  manufacturers 
are  in  favor  of  a  test-by-test  fuel 
economy  calculation,  most  comments  in 
response  to  the  supplemental  NPRM 
indicate  that  fuel  sampling  should  take 
place  on  a  batch  basis.  A  fuel  sample 
could  be  drawn  and  analyzed  following 
the  fresh  fuel's  transfer  to  storage.  If  die 
receiving  storage  tank  contained  any 
residual  fuel,  a  sample  would  not  be 
drawn  until  the  two  fiiels  were  allowed 
to  mix  and  assume  properties 
characteristic  of  that  fuel  mix.  This 
method  is  most  economically  practicaL 
However,  one  additional  approach 
should  be  considered. 

Test  faciUties  having  large  volume 
storage  tanks  often  can  store  up  to  a 
three-  or  four-month  supply  of  test  fiieL 
Although  most  storage  environments  are 
temperature  controlled,  this  control  dcos 
not  maintain  all  chemical  activity  within 
the  fuel  to  an  imdetectable  level.  Over 
time,  reactive  hydrocarbons  and 
impurities  in  the  fuel  have  a  tendency  to 
oxidize  and  form  viscous  liquids  and 
solids  which  are  known,  descriptively, 
as  gum.  Chemical  formation  of  gtmi  can 
cause  changes  in  the  properties  of  the 
fuel  itself.  'Thus,  over  extended  fuel 
storage  periods,  these  changes  may  be 
significant  enough  to  affect  fuel 
economy  test  results.  Periodic  fuel 
samples  from  a  single  batch  would  be 
required  so  that  the  changing  fuel 
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properties  could  be  measured  and 
recorded  appropriately  for  purposes  of 
fuel  economy  calculation. 

Although  all  these  approaches  have 
potential,  each  approach  presents  some 
difRculties.  The  tint  approach 
(measuring  each  test  vehicle's  fuel 
properties)  may  require  an  amount  of 
time  and  money  beyond  that  which  is 
available  or  necessary.  While  the 
second  approach  (batch  sampling  once 
after  each  new  batch  is  added  to 
existing  fuel)  seems  feasible,  EPA 
realizes  that  some  test  facilities  have 
limited  or  no  storage  capabilities  and 
thus  receive  fuel  in  barrels.  Unless  each 
shipment  of  barreled  fuel  was 
considered  a  batch,  each  individual 
barrel  may  require  sampling  to  assure 
consistent  fuel  property  values.  Finally, 
it  is  not  certain  how  consistently  or  at 
what  rate  a  fuel's  properties  would 
change  chemically.  Since  the  fuel 
storage  environment  may  vary  between 
test  facilities,  a  single  specified 
frequency  of  fuel  sampling  and  analysis 
may  be  impractical. 

After  considering  each  approach,  EPA 
believes  that  fuel  sampling  and  analysis 
either  on  a  batch  basis  or  on  a  batch 
basis  supplemented  by  periodic 
resampling  would  be  the  most 
appropriate  approach  and  proposes  both 
in  the  alternative.  EPA  requests 
comments  as  to  the  need  for  and  cost  of 
supplemental  resampling  of  a  batch. 
Based  on  these  comments  and  further 
analysis  of  this  issue,  EPA  will  select 
one  of  these  alternatives  for  fuel 
sampling. 

In  developing  this  proposal  EPA 
closely  considered  the  option  of 
improving  the  test  fuel  speciHcations  in 
order  to  eliminate  any  signiHcant  fuel 
economy  impact  due  to  test  fuel 
variation.  The  Ford  Motor  Company 
(Ford)  showed  strong  support  for  this 
alternative.  In  its  response  to  the 
supplemental  NPRM  Ford  stated: 

Specifications  and  sufficient  tolerances  for 
fuel  properties  should  be  profMised  by 
regulation  to  ensure  comparability  to  the 
carl)on  balance  equation  and  to  preclude  the 
need  for  on-going  adjustment* 

While  40  CFR  86.113-32  gives 
specifications  for  certification  test  fuels, 
EPA  realizes  that  these  specifications  do 
not  define  a  unique  fuel.  As  a  result, 
certain  CAFE  related  fuel  properties 
have  varied  over  time.  However,  if  all 
fuel  properties  affecting  CAFE  results 
were  included  in  the  specifications  for 


*  See  Ford  Motor  Company  Letter  addressed  to 
Mr.  Richard  Wilson.  OfTice  of  Mobile  Sources 
Director.  "Ford  Motor  Company  Comments  in 
Response  to  EPA's  Supplemental  Notice  of 
Proposed  Rulemaking  Regarding  Fuel  Economy  Test 
Procedure  Adjustments."  January  22. 1965. 


future  test  fuels  and  sufficiently  narrow 
tolerances  for  these  properties  were 
defined,  the  need  for  future  fuel 
economy  adjustment  might  be 
eUminated. 

This  alternative  appears  to  offer 
convenience  and  simplicity.  However, 
the  difficulties  which  would  arise  in 
implementing  tightened  fuel 
specifications  downplay  its  advantages. 
EPA  believes  that  test  hiel  specifications 
are  sufficiently  tight  when  changes  in 
fuel  property  values  within  the  specified 
tolerance  do  not  change  fuel  economy 
test  results  by  more  than  0.01  miles  per 
gallon  (mpg).  This  is  the  degree  of 
precision  EPA  has  used  in  determining 
the  effect  of  other  test  procedure 
changes  on  CAFE.  This  precision  is 
necessary  since  as  httle  as  0.01  mpg  can 
affect  manufacturers'  CAFE  as  rounded 
off  to  the  nearest  0.1  mpg. 

Using  this  precision,  for  example,  EPA 
has  calculated  the  fuel  carbon  density 
tolerance  which  would  limit  the  effect  of 
variations  in  carbon  density  on  fuel 
economy  to  less  than  or  equal  to  0.01 
mpg.  This  tolerance  is  calculated  ^y 
equating  the  sum  of  a  given  fuel 
economy  and  0.01  mpg  to  a  slightly 
modified  form  of  the  current  fuel 
economy  equation.*  For  vehicles  having 
low  fuel  economy,  such  as  10  mpg,  a 
tolerance  as  large  as  ±2.4  gC/gal  would 
assure  a  change  of  no  more  than  0.01 
mpg  for  a  calculated  fuel  economy. 
However,  at  exceptionally  high  fuel 
economies,  such  as  50  mpg,  the 
acceptable  tolerance  is  less  than  ±0.5 
gC/gal.  At  the  1985  CAFE  standard  (27.5 
mpg),  a  tolerance  of  approximately  ±0.9 
gC/gal  would  be  required  in  order  to 
limit  the  impact  of  variations  to  0.1  mpg. 
EPA  believes  obtaining  sufficient  test 
fuel  with  carbon  density  within  such 
tight  tolerances  may  be  technically 
impossible  and  economically  infeasible. 
According  to  EPA  fuel  purchasing 
specifications  the  tolerance  on  carbon 
density  is  ±20  gC/gal.  This  tolerance 
would  allow  a  potential  fuel  economy 
change  of  approximately  ±0.2  mpg  at 
27.5  mpg.  EPA  believes  that  production 
of  a  suitably  specified  fuel  may  not  be 
possible  given  the  current  level  of 
petroleum  refinement  technology. 

Tightening  test  fuel's  tolerances  will 
also  inconvenience  some  manufacturers. 
Due  to  the  varying  capabilities  of 
refineries,  the  differences  in  fuel 
property  tolerances  of  fuel  acquired 
from  various  suppliers  may  be 
considerable.  As  a  result,  some 
manufacturers,  particularly  those 


■  See  EPA  Draft.  "Derivation  of  a  Method  of 
Calculation  of  Maximum  Tolerance  to  Produce  a 
Given  Change  in  Fuel  Economy."  April  4. 1965.  M. 
Wagner. 


overseas,  may  find  it  difficult  to  obtain 
fiiel  having  the  same  property  tolerances 
as  those  required  by  revised  test  fuel 
specifications.  To  secure  a  fuel  identical 
to  that  specified  by  EPA,  some  foreign 
manufacturers  might  be  forced  to 
transport  the  fuel  over  long  distances. 
Thus,  even  if  fuel  of  sufficiently  tight 
tolerance  were  available  in  the  United 
States,  foreign  manufacturers  might 
have  to  incur  considerable  additional 
cost  to  obtain  it. 

In  summary,  tightening  the  fuel 
specifications  does  not  appear  to  be  a 
viable  option  to  controlling  fuel  property 
variation  and,  as  a  result,  calculated  fuel 
economy  variation.  Nevertheless,  if 
comments  indicate  that  such  an 
alternative  is  possible  on  a  practical 
basis,  EPA  will  explore  the  fuel 
specifications  alternative  further. 

EPA  recognizes  that  it  is  preferable  to 
use  test  fuel  with  properties  as  close  as 
practical  to  the  1975  model  year 
baseline  fuel  properties  to  minimize  any 
unforeseen  error  that  the  adjustment 
equation  may  introduce  in  calculating 
fuel  economy.  Consequently,  EPA  will 
make  every  effort  to  purchase  test  fuel 
with  properties  close  to  the  1975  model 
year  baseline  test  fuel  and  encourages 
manufacturers  to  do  so  as  well. 

Finally,  should  none  of  the  options 
described  above  prove  preferable,  the 
current  regulations  will  be  retained  and 
manufacturers'  CAFEs  will  be  adjusted 
according  to  the  average  annual  test  fuel 
properties  as  used  by  EPA  at  its 
laboratory. 

B.  Light  Truck  CAFE 

1.  Background 

In  today's  final  rule  on  CAFE 
adjustments,  EPA  finalized  procedures 
to  adjust  passenger  automobile  fuel 
economy  test  results  in  light  of  test 
procedure  changes.  Fuel  economy 
adjustments  for  light  trucks  muH  be 
determined  separately  because  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  considered 
some,  although  not  all,  of  EPA's  test 
procedure  changes  in  developing  the 
light  truck  CAFE  standards.  This  NPRM 
considers  what,  if  any.  adjustments  are 
due  for  light  trucks  based  on  changes  in 
fuel  economy  test  procedures. 

In  December  1975,  Congress  adopted 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  15  U.S.C.  2001  et  seq.  Section 
502(b)  of  EPCA  requires  the 
Administrator  of  the  NHTSA  to  issue 
average  fuel  economy  standards  for  1979 
and  later  model  year  light  trucks.  Under 
section  503(d),  manufacturer  compliance 
with  these  standards  is  to  be  determined 
by  EPA  using  1975  model  year  test 
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procedures  or  procedures  which  yield 
"comparable  results." 

To  establish  light  truck  CAFE 
standards,  NHTSA  analyzes  fuel 
economy  test  data  to  determine  light 
trucks'  baseline  fuel  economy.  It  then 
sets  standards  from  this  baseline  value 
at  the  level  required  by  section  502(b). 
"the  maximum  feasible  average  fiiel 
economy  level  which  light  trucks  can 
achieve."  To  determine  maximum 
feasible  fuel  economy.  NHTSA  is 
required  by  section  502(e)  to  consider 
the  folowing  factors: 

a.  Technological  feasibility; 

b.  Economic  practicability; 

c.  The  effect  of  other  Federal  motor 
vehicle  standards  upon  fuel  economy; 
and 

d.  The  need  of  the  nation  to  conserve 
energy. 

In  setting  light  truck  CAFE  standards. 
NHTSA  may  have  taken  into  account 
the  fuel  economy  impact  of  EPA  test 
procedure  changes,  thus  making  CAFE 
adjustments  unnecessary.  Since 
measured  fuel  economy  is  a  function  of 
fuel  economy  test  procedures,  any  test 
procedure  change  may  influence 
measured  fuel  economy  values.  If  a  test 
procedure  change  was  reflected  in 
NHTSA's  baseline  test  data  or  in  its 
determination  of  the  "maximum 
feasible"  level,  however,  the  resultant 
light  truck  standards  account  for  the  fuel 
economy  effects  of  that  change.  On  the 
other  hand,  a  test  procedure  change 
which  was  not  considered  in  the 
establishment  of  the  light  truck  CAFE 
standards  may  effectively  change  the 
stringency  of  those  standards  and  an 
adjustment  may  be  warranted.  In  the 
event  that  the  stringency  of  light  truck 
fuel  economy  standards  have  been 
influenced  by  test  procedure  changes. 
EPA  proposes  to  adopt  manufacturer- 
specific  CAFE  adjustments  to  adjust  for 
these  changes. 

2.  Light  Truck  CAFE  Adjustment 
(Proposed  Action) 

EPA  has  reviewed  NHTSA's 
rulemakings  which  estabUshed  light 
truck  CAFE  standards  for  the  1979 
through  the  1986  model  yean  in  order  to 
establish  whether  the  test  procedure 
changes  at  issue  in  the  passenger 
automobile  rulemaking  were  included  in 
the  baseline  data  used  to  set  the  light 
truck  CAFE  standards.  In  performing 
this  assessment.  EPA  has  restricted  the 
applicability  of  possible  light  truck 
adjustments  to  1981  and  later  model 
years  for  two  reasons.  One,  no 
manufacturer  failed  to  comply  with  light 
truck  CAFE  standards  until  the  1984 
model  year.  Two.  EPCA  allows 
manufacturers  to  apply  towards  their 
current  CAFE  only  those  positive  CAFE 


adjustments  granted  for  the  past  three 
years. 

EPA  is  proposing  today  to  provide 
manufacturer-specific  CAFE 
adjustments  for  two  of  the  changes 
which  were  considered  in  the  final  rule 
for  passenger  automobiles.  These 
changes  include  a  positive  adjustment 
for  changes  in  test  fuel  properties  and  a 
small  negative  adjustment  for  reductions 
in  laboratory  humidity.  The  other 
changes  were  implemented  prior  to  the 
years  for  which  NHTSA  determined 
light  trucks'  baseline  fuel  economy  and 
so  are  reflected  in  the  light  truck  CAFE 
standards.  The  findings  with  respect  to 
each  test  procedure  change  generating 
passenger  car  CAFE  adjustments  are 
discussed  below.  (For  a  more  detailed 
discussion  of  the  test  changes 
themselves,  see  the  final  rule  on 
passenger  automobile  CAFE  adjustment 
in  today's  Federal  Register.)  These 
findings  have  been  made  in  coordination 
with  NHTSA. 

a.  Test  Distance  Measurement 

The  Federal  Test  Procedure  used  by 
EPCA  in  1975  calculated  fuel  economy 
by  dividing  the  nominal  test  cycle 
distance  (7.5  miles)  by  the  test  vehicle's 
fuel  consumption.  This  procedure  was 
changed  in  September  of  1976  (40  CFR 
86.144]  to  require  measurement  of  the 
actual  distance  driven  over  the  test 
cycle  and  use  of  this  measured  distance 
to  calculate  fuel  economy. 

The  1981  and  later  model  year  light 
truck  CAFE  standards  were  established 
using  data  generated  from  the  1979  and 
later  model  year  fuel  economy  program, 
several  years  after  the  distance 
measurement  change  was  made. 
Therefore,  this  test  procedure  change 
was  taken  into  account  in  setting  all 
1981  and  later  model  year  light  truck 
standards,  and  no  CAFE  adjustment  for 
it  is  warranted.  ^ 

b.  Dynamometer  Controllers 

The  chassis  dynamometers  used  for 
vehicle  testing  are  equipped  with  power 
absorption  units  (PAU's)  which  simulate 
the  load  on  a  vehicle  during  actual 
driving.  In  the  1975  model  year,  these 
PAU's  were  manually  set  before  each 
test  and  no  corrections  were  made 
during  the  test.  Presently.  EPA 
dynamometers  are  equipped  with 
automatic  load  control  circuits,  which 
continuously  monitor  and  adjust  the 
dynamometer  loading. 

EPA  converted  to  automatic 
dynamometer  load  controllers  in  1977. 
Since  1981  and  later  model  year  light 
truck  standards  were  established  using 
1979  or  later  model  year  baseline  data, 
the  change  was  taken  into  account  for 


the  standards,  so  no  CAFE  adjustment  is 
warranted. 

c.  Laboratory  Humidity 

The  ambient  humidity  level  affects 
engine  efficiency  and  hence,  fuel 
economy:  in  general,  as  ambient 
humidity  increases,  a  vehicle's  fuel 
economy  decreases.  (The  specific  effects 
are  discussed  in  the  final  rule  for 
passenger  automobiles.)  EPA 
investigated  the  EPA  laboratiny 
humidity  levels  that  existed  at  the  time 
light  truck  baseline  data  were  generated 
for  the  various  model  year  Ugbt  truck 
CAFE  standards.  EPA  found  that  in  the 
baseline  year  for  the  1961  and  later 
model  year  light  truck  standards,  tfie 
humidity  levels  were  in  all  cases  equal 
to  or  above  the  humidity  levels  of  the 
model  years  to  which  the  standards 
applied.  Specifically,  the  humidity  in  the 
1979  model  year,  the  baseline  year, 
averaged  74  grains  per  pound  dry  air 
(gr/lb)  wet  bulb  at  EPA  while  the 
average  in  the  years  to  wrhich  the 
standards  based  on  the  1979  data 
applied  was  55  gr/Ib  in  1981. 52  gr/lb  in 
1982  and  54  gr/lb  in  1963.  The  1984 
average  measured  at  Q>A  was  51  gr/lb 
but  this  was  measured  using  new 
equipment;  for  comparison  to  the  1979 
data,  the  1964  wet  bulb-equivalent 
humidity  was  56  gr/lb. 

Since  fuel  economy  is  increased  widi 
decreased  humidity,  manufacturers 
actually  derived  a  fuel  economy  benefit 
in  the  1981-1984  model  years  by  dieir 
vehicles  being  tested  at  lower  humidity 
levels  than  those  on  wdiich  the 
standards  were  based  Receipt  of  this 
fuel  economy  benefit  effectively  reduced 
the  stringency  of  the  applicable  CAFE 
standard.  Thus  EPA  proposes  diat 
debits,  calculated  for  each  manufacturer 
using  the  same  sensitivity  factor  and 
methodology  as  in  the  final  rule  for 
passenger  automobUe  CAFE 
adjustments,  are  warranted  for  1981 
through  1984  light  truck  CAFFs. 

Future  adjustments  for  laboratory 
humidity  should  not  be  necessary.  Light 
truck  CAFE  standards  for  1985  and 
future  model  years  were  based  on  19B4 
EPA  fuel  economy  data  that  was 
generated  at  56  gr/lb  humidity.  The  EPA 
laboratory  humidity  has  remained 
relatively  constant  (52  to  56  gr/lb)  for 
the  past  several  years,  and  fiiture 
humidity  levels  are  expected  to  remain 
constant  Since  humidity  changes  this 
small  (less  than  5  gr/lb)  have  an 
insignificant  fuel  economy  impact  at  the 
fuel  economy  level  of  light  trucks,  no 
hiunidity  related  adjustments  for  1965 
and  later  model  years  are  anticipated. 
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d.  Inertia  Weight  Changes 

In  the  flnal  rule  for  passenger 
automobiles  CAFE  adfustment/EPA 
considered  the  effect*  that  changes  in 
the  dynamometer  operation  had  on  fuel 
economy  test  results.  A  d>'naniometer  is 
used  to  simulate  a  test  vehicle's  weight 
during  fual  economy  testing.  EPA 
adopted  the  use  of  finer  inertia  weight 
increments  beginning  with  the  1980 
model  year,  bi  its  March  23. 1978  final 
rule  establishing  the  1981  truck  CAFE 
standards,  NHTSA  expressly 
adcnowledged  the  planned  inertia 
weight  change  and  took  this  change  into 
account  when  it  set  the  standards  (43  FR 
1200a  March  23. 1978). 

When  NHTSA  revised  the  1961  model 
year  two-wheel  drive  light  truck  CAFE 
standards,  the  effect  on  inertia  weight 
changes  was  again  addressed  in  the 
lone  25. 1979  final  rule  NHTSA  sUted: 

In  additioa.  refinenwnts  to  the  weight 
simulatiaa  usad  by  EPA  for  fuel  economy 
testing  an  now  expected  to  rednca 
previously  proiectad  iaiprovenwnts  in 
measured  Kiel  aooaoay  (naturally,  co-the- 
road  iaiprovements  are  unaffected).  Although 
these  reffaiements  make  testing  more 
accurate,  their  effect  on  measored  fuel 
ecaaomy  maat  Im  accooBlad  for.  (44  PR  36879. 
June  25. 1979) 

Fnm  these  rulemakings.  i1  is  evident 
that  the  inertia  weight  change  was  taken 
into  account  when  light  tnidc  CAFE 
standards  were  set  for  the  1981  model 
year.  Accordingly,  no  CAFE  adjustment 
is  necessary  for  1981  or  later  model 
years  since  all  later  model  year 
standards  set  subsequent  to  the  1981 
standards  will  account  for  this  change 
alsa 

e.  Fuel  Efficient  Oils 

The  events  that  led  to  the 
establishment  of  an  fiiel  efficient  oils 
policy,  which  provides  criteria  on  which 
EPA  bases  its  approval  for  use  of  fuel- 
efficient  crankcase  lubricants  in  CAFE 
test  vehicles,  are  discussed  in  the  final 
rule  for  passenger  automobiles  CAFE 
adjustments. 

When  NHTSA  established  the  1960 
and  1981  model  year  Hght  truck  CAFE 
standards,  EPA  had  not  yet  granted 
approval  for  the  use  of  foel-efficient 
lubricants.  NHTSA  projected  the  use  of 
energy  effident  oik  in  tfael9Sl  aaodel 
year.  lluwe<«i,  since  approval  to  use 
these  oils  was  b^ond  NHTSA's  oootrol. 
fJHTSA  set  alternative  fud  econoaqr 
standards  for  the  1961  model  year.  On 
page  12066  ol  the  March  23. 1878  final 
rule  (43  FR  12006).  WITSA  stated- 
la  the  onUkely  event  dut  EPA  Ims  not  yet 
approved  the  laa  ef  Ihaae  laieraved 
hibftcaots  by  laaMSty  1.  laoa  a  kmer  fwl 
ecoooay  standard,  anduding  the  proiacted 
use  of  tba  hibticants.  wiO  be  in  effect 


EPA  did  not  grant  the  approval  until 
March  17, 1981  (effective  beginning  with 
the  1982  model  year);  consequently,  the 
lower  alternative  1981  model  year 
standard  went  into  effect.  For  light 
trucks,  then,  the  1961  model  year  CAFE 
standard  took  account  of  the  fuel 
efficient  oils  issue,  making  a  CAFE 
adjustment  unnecessary.  No  CAFE 
adjustment  for  subsequent  yean  is 
warranted  for  the  same  reasons  that  no 
adjustment  was  determined  necessary 
by  EPA  in  the  final  rule  for  passenger 
automobiles  CAFE  adjustments. 

f.  Test  Fuel  Properties 

EPA  fuel  economy  test  procedures 
currently  specify  equations  for 
calculating  fuel  economies  which  are 
based  on  fixed  test  fuel  properties.  In 
practice,  test  fuel  properties  are  not 
fixed  and  have,  in  fact,  varied  over  time. 
These  variations  of  test  fuel  properties 
may  have  influenced  measured  fuel 
economy.  This  issue  is  discussed  in 
more  detail  in  the  final  rule  for 
passenger  automobiles  CAFE 
adjustments.  In  that  final  rule,  EPA 
adopted  a  procedure  to  adjust 
manufacturers'  CAFFs  for  the 
difference  between  the  annual  average 
properties  of  the  test  fuel  used  at  EPA's 
laboratory  and  the  baseline  model  year 
test  fuel  properties.  EPA  deferred  action 
on  this  issue  for  light  trucks  in  order  to 
consider  all  light  truck  CAFE  adjustment 
issues  in  one  rulemaking. 

EPA  projiKises  to  adopt  for  light  trucks 
the  procedures  in  place  for  adjusting 
passenger  automobiles'  CAFE  for 
variations  in  test  fuel  fwoperties.  The 
same  equation  would  be  osed  with  one 
modification.  Because  the  baseline 
model  year  for  the  1961  throegh  1964 
model  year  light  track  standwds  was 
the  1979  modd  year,  the  fuel  used  by 
EPA  for  the  1979  model  year  test 
program  would  be  used  to  establish  the 
baseline  fuel  properties.  Consistent  with 
the  passenger  automobile  CAFE 
adjustments,  this  fuel  adjustment  would 
be  applied  to  each  manufacturer's  light 
truck  CAFE'S.  For  1985  and  later  model 
years,  each  manufacturer's  CAFE  fuel 
economy  would  be  adjusted  on  a  model 
year  basis  using  the  annual  average 
values  of  the  EPA  test  fuel  unless  EPA 
adopts  the  proposal  iacloded  in  this 
notice  for  a  revised  fuel  economy 
calculation  equation. 

g.  Mileage  Accumulation  Limit 

In  the  December  21. 1983  NPBM  on 
passenger  autombOe  CAFE  adjustment 
EPA  proposed,  beginning  in  the  1986 
model  year,  the  application  of  a  mileage- 
based  fuel  economy  adjustment  factor  to 
all  vehicles  with  accumulated  mileage 
greater  than  4,250  miles.  EPA  has 


finalized  mileage  adjustment  rules  for 
passenger  automobiles  bat  has  deferred 
final  action  on  light  trucks  for  this 
rulemaking. 

Comments  received  in  response  to  the 
proposed  mileage-based  fuel  economy 
adjustment  factor  specifically  addressed 
its  applicabilities  to  light  trucks.  Those 
comments  will  be  considered  in  this 
rulemaking  and  need  not  be  repeated. 

h.  Constant  Volume  Samplers 

Due  to  a  period  of  constant  volume 
sampler  equipment  malperformance  at 
the  EPA  test  facility.* EPA  concluded 
that  a  CAFE  adjustment  was 
appropriate  for  passenger  automobiles. 
EPA  is  not  certain  whether  the  samplers 
were  malperforming  in  the  1979  model 
year,  the  model  year  on  which  the  light 
truck  standards  were  based.  EPA  has, 
however,  determined  that  after  the 
samplers  were  repaired  in  September 
1981,  measured  fuel  economy  was 
increased.  Therefore,  the  stringency  of 
the  1983  through  1985  standards  may 
have  been  reduced  by  the  increased  fuel 
economy  which  resulted  fit>m  the 
sampler  repairs.  Thus,  manufacturers 
may  be  due  debits  for  the  1963  through 
1985  model  years.  Ho%vever.  due  to  the 
uncertainty  as  to  whether  this 
malfunction  actually  existed  in  the 
baseline  model  year,  EPA  proposes  no 
adjustments  for  the  issue  of  sampler 
performance. 

C.  Public  PartJcipation 

EPA  requests  written  comments  on 
the  above  proposals  to  revise  the 
equation  for  calculating  fuel  economy 
and  to  adjust  for  light  truck's  CAFE's  to 
compensate  for  changes  in  fuel  economy 
test  procedures.  In  particular,  EPA 
requests  comments  concerning  the 
following  items: 

1.  Fuel  Specifications 

a.  What  fuel  specifications  for  both 
gasoline  andtliesel  test  fuels  would  be 
required  to  reduce  the  variability  of  test 
fuel  properties  sudi  that  no  other  fuel- 
related  CAFE  adjustment  is  necessary? 

b.  How  would  tightened  fuel 
specifications  affect  manufacturers  with 
respect  to  cost  and  availability  of  test 
fiielT 

2.  Light  Truck  CAF^  Adjustment 

a.  EPA  requests  comments  on  the 
Agency's  proposed  approach  to  granting 
manufecturer-specific  CAFE 
adjustments  for  light  trucks. 


*Sot  EPA  report  No.  EPA-AA-BaD-8«/2.  "Non- 
Proportional  Sample  Rates  in  a  Critical  Flow 
Venturi  Conataat  Voiiuaa  SamptH:  Elfacts  on 
FadamI  laiissioa  Test  Fnei  Ecoiioiny,''  lamiary, 
1982. 
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D.  Regulatory  Analysis 

/.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  if  adopted,  it  will  result  in  an 
annual  effect  on  the  economy  of  less 
than  $100  million.  Also,  this  regulation 
should  not  result  in  increased  costs  or 
prices  for  consumers,  industries,  or 
others,  nor  should  it  have  adverse 
effects  on  competition,  employment, 
investment,  or  productivity.  In  fact,  the 
CAFE  adjustments  proposed  by  this 
rulemaking  would  reduce  the  burden, 
including  the  costs  of  compliance  with 
fuel  economy  requirements,  for  the 
industry  as  a  whole. 

2.  Paperwork  Reduction  Act 

This  action  was  submitted  to  the 
O^ice  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  for  this 
rulemaking.  This  proposed  rule  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperworic  Reduction  Act  of 
1980, 44  U.S.C.  2051  et  seq. 

3.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
such  that  a  regulatory  analysis  is 
required.  The  revision  of  the  fuel 
economy  regulations  established  by  this 
rulemaking  should  not  significantly 
increase  the  burden  including  costs  of 
compliance  with  fuel  economy 
requirements,  for  the  industry  as  a 
whole,  as  well  as  for  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  60S(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

E.  LisI  of  Subjects  in  40  CFR  Part  800 

Electric  power.  Energy  conservation. 
Gasoline,  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure.  Fuel  economy. 

DatSd:  June  22. 1985. 
La«  M  ThonuB. 

Admiltistrator. 


PART  600— (AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  EPA  proposes  to  amend  40 
CFR  Part  600  as  follows: 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  Title  III  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pub.  L.  94-163.  89 
Stat.  871,  Title  IV  of  the  National  Energy 
Conservation  Policy  Act  of  1978,  Pub.  L  95- 
619. 92  Stat.  3295. 

2.  A  new  §  600.113-87  is  added  to  read 
as  follows: 

9  600.1 13-S7    Fuel  •comony  calculations. 
The  calculations  of  the  weighted  fuel 
economy  values  require  input  of  the  test 
fuel's  specific  gravity,  carbon  weight 
fraction  and  net  heating  value  and  the 
weighted  grams/mile  values  for  HC,  CO, 
and  CO2  for  both  the  city  fuel  economy 
test  and  the  highway  fuel  economy  test. 
The  city  and  highway  fueVeconomy 
values  shall  be  calculated  as  specified 
in  this  Section.  A  sample  appears  in 
Appendix  II  to  this  part. 

(a)  Calculate  the  weighted  grams/mile 
values  for  the  city  fuel  economy  test  for 
HC,  CO,  and  Coi  as  specified  in  S  86.144 
of  this  chapter. 

(b)  (1)  Calculate  the  mass  values  for 
the  highway  fuel  economy  test  for  HC, 
CO  and  COt  as  specified  in  paragraph 
(b)  of  S  86.144  of  this  chapter.   . 

(2)  Calculate  the  grams-mile  values  for 
the  highway  test  for  HC,  CO  and  CO*  by 
dividing  the  mass  values  obtained  in 
(b)(l]  by  the  actual  distance  traveled, 
measured  in  miles,  as  specified  in 
paragraph  (h)  of  §  86.135  of  this  chapter. 

(c)  Measure  and  record  the  test  fuel 
properties  specified  below  of  the  fuel 
used  to  determine  emission  values 
(obtained  per  paragraph  (a)  or  (b)  as 
applicable): 

(1)  Test  fuel  specific  gravity  per 
ASTM  D  287. 

(2)  Test  fuel  carbon  weight  fraction 
per  either  ASTM  D  2789  or  the  method 
of  Pregle  using  ASTM  E 191. 

(3)  Test  fuel  net  heating  value  by  mass 
(Btu/lb.)  per  ASTM  D  240. 

(d)  Calculate  the  city  fuel  economy 
and  highway  fuel  economy  from  the  test 
fuel  specific  gravity,  carbon  weight 
fraction  and  net  heating  value  and  the 
grams/mile  values  for  HC,  CO,  and  COj. 
The  emission  values  (obtained  per 
paragraph  (a)  or  (b)  as  applicable)  used 
in  each  calculation  of  this  section  shall 
be  recorded  using  two  places  to  the  right 
of  the  decimal  point.  The  COi  values 
(obtained  per  paragraph  (a)  or  (b)  of  this 
section  as  applicable)  used  in  each 
calculation  of  this  section  shall  be 
rounded  to  the  nearest  gram/mile.  The 


specific  gravity  and  the  carbon  weight 
fraction  shall  be  recorded  using  three 
places  to  the  right  of  the  decimal  point. 
The  net  heating  value  shall  be  recorded 
to  the  nearest  whole  Btu/lb.  These 
numbers  shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(e)  For  gasoline-fueled  automobiles 
the  fuel  economy  in  miles  per  gallon  is 
to  be  calculated  using  the  following 
formula: 

mpg= (5174  X IC  X  CWF  X  sg)/ 

(((CWFxHC)  + (0.429  X 

CO)-)- (0.273  X  CO,)) 

((0.6X8gxNHV)-^  5471)1 
Where: 
HC= Grams  ./mile  HC  as  obtained  in 

paragraph  (a)  or  (b)  of  this  section. 
CO = Grams/mile  CO  as  obtained  in 

paragraph  (a)  or  (b)  of  this  section. 
C02= Grams/mile  COz  as  obtained  in 

paragraph  (a)  or  (b)  of  this  section. 
CWF= Carbon  weight  fraction  of  test  fuel  as 

obtained  in  paragraph  (c)  of  this  section. 
NHV  =  Net  heating  value  by  mass  of  test  fuel 

as  obtained  in  paragraph  (c)  of  this 

section, 
sg— Specific  gravity  of  test  fiiel  as  obtained  in 

paragraph  (c)  of  this  section 
Round  the  calculated  result  to  the  nearest 
0.1  miles  per  gallon. 

(f)  For  diesel  powered  automobiles, 
calculate,  the  fuel  economy  in  miles  per 
gallon  of  diesel  fuel  using  the  following 
formula: 

mpg= (5916X10*  X  CWF  x  Sg)/(((CWF  X 

HC)  -h(0.429xCO)+(0.273xCO»))((0*X 

Sg  xNHV)-^6271)l 
Where: 
HC=Gram8/mile  HC  as  obtained  in 

paragraph  (a)  or  (b)  of  this  section. 
CO=Crams/miIe  CO  as  obtained  in 

paragraph  (a)  or  (b)  of  this  section. 
COi=:  Grams/mile  CO  as  obtained  in 

paragraph  (a)  or  (b)  of  this  section. 
CWF = Carbon  weight  fraction  of  test  fuel  as 

obtained  in  paragraph  (c)  of  this  section. 
NHV = Net  Heating  value  by  mass  of  test  fuel 

as  obtained  in  paragraph  (c)  of  this 

section. 
sg= Specific  gravity  of  test  fuel  as  obtained  in 

paragraph  (c)  of  this  section. 
Round  the  calculated  result  to  the  nearest 
0.1  mile  per  gallon. 

3.  Appendix  II  is  revised  to  read  as 
follows: 

Appendix  D — Sample  Test  Value 
Calculations 

1.  Applicable  to  1978  and  through  1986 
Model  Year  Automobiles. 

(a)  Assume  that  a  gasoline-fueled 
vehicle  was  tested  by  the  Federal 
Emission  Test  Procedure  and  the 
following  results  were  calculated: 

HC=1.03  grams/mile 
CO=6.74  grams/mile 
C02  =  785  grams/ mile 


27194 


Federal  Regbter  /  Vol.  50.  No.  126  /  Monday.  July  1.  1985  /  Proposed  Rules 


According  to  the  procedure  in  {  600.113. 
the  city  fuel  economy  or  MPGf  for  the 
vehicle  may  be  calculated  by 


substituting  the  HC.  CO.  and  COi 
gram/mile  values  into  the  following 
equation. 


11.2       18.6 


MPG.= 


2421 


(0.866  X  HC)  +  (0.429  X  CO)  +  (0.273  X  C0») 


4.  Section  60a510-M  is  amended  by 
adding  paragraph  (g)  as  follows: 


2421 


^"^  =  (0^66 Xl.03)  +  (0.429  X  6  74)  +  (0.273 X  785) 


MPG,=  11.1 


(b)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel 
Economy  Test  Procedure  and 
calculation  similar  to  that  shown  in  (a) 
resulted  in  a  highway  fuel  economy  or 
MPGh  of  18.6.  According  to  the 
procedure  in  {  600.113,  the  combined 
fuel  economy  (called  MPGc/h)  for  the 
vehicle  may  be  calculated  by 
substituting  the  city  and  highway  fuel 
economy  values  into  the  following 
equation: 


MPC./k=    as5       a4s 

MPuc  MFu|| 


MFG./k=  ass     a4s 
11.1     i&» 


MPCc  „=   13.6 

2.  Applicable  to  1987  and  Later  Model 
Year  Automobiles 

(a)  Assume  that  a  gasoline-fueled 
vehicle  was  tested  by  the  Federal 
Emission  Test  Procedure  and  the 
following  results  were  calculated: 

HC=1.03  grams/mile 
CO=6.74  grams/mile 
COi  =  765  grams/mile 


(b)  Assume  that  the  test  fuel  used  for 
this  test  had  the  following  properties: 

8g  =  0.745 

CWF= 0.868 

NHV  =  18,478  Btu/lb. 

According  to  the  procedure  in  S  600.113. 
the  city  fuel  economy  or  MPCc  for  the 
vehicle  may  be  calculated  by 
substituting  the  HC,  CO.  and  COs  gram/ 
mile  values  and  the  sg.  CWF,  and  NHV 
values  into  the  following  equation: 

MPG,=  (5174xlO*xCWFX8g)/ 

[((CWF  xHC)  + (0.429  X 

CO)  +  (0273  X  CO,)) 

((0.6xtgxNHV)  +  5471)) 
MPG,  =  (5174  X 10*  X  0888  X  0745)/ 

(0888  X  1.03 -f  0.429X  074  +  0.273  X  785) 

(06  X  0745  X 18478  +  5471  j 
MPG,=11.2 

(b)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel 
Economy  Test  Procedure  and  a 
calculation  similar  to  that  shown  in  (a) 
resulted  in  a  highway  fuel  economy  of 
MPGh  of  18.6.  According  to  the 
procedure  in  S  600.113.  the  combined 
fuel  economy  (called  MPGc/n)  for  the 
vehicle  may  be  calculated  by 
substituting  the  city  and  highway  fuel 
economy  values  into  the  following 
equation: 


MPG./k=    055         0.45 
MPCc      MPGk 


§  60O.S1»-«    [AiMndwl] 

(g)  For  vehicle  categories  identified  in 
paragraphs  (a)(3)  through  (a)(6)  of  this 
section,  the  average  fuel  economy 
calculated  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
adjusted  using  the  following  equation: 

AFE^=TxAFE 

wliere: 

AFE^= Adjusted  average  fuel  economy, 

rounded  to  the  nearest  0.1  mpg. 
APE = Average  fuel  economy  as  calculated  in 

paragraph  (c)  of  this  section,  rounded  to 

the  nearest  (XOOOl  mp$.  * 
T=A  constant  value,  fixed  by  model  year. 

For  1985  and  later  model  years,  EPA  will 

calculate  and  publish  the  T  values  when 

the  required  laboratory  data  becomes 

available. 

5.  Section  600.510-80  is  amended  by 
adding  paragraph  (g)  as  follows: 

§600.S10-M    [AmwMlMll 


(g)  For  vehicle  categories  identified  in 
paragraphs  (a)(3)  through  (a)(7)  of  this 
section,  the  average  fuel  economy 
calculated  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
adjusted  using  the  following  equation: 

AFE,4,  =  TxAFE 

where: 

AFE^= Adjusted  average  fuel  economy, 

rounded  to  the  nearest  0.1  mpg. 
AFE= Average  fuel  economy,  as  calculated  in 

paragraph  (c)  of  this  sectioa  rounded  to 

the  nearest  0.0001  mpg. 
7=1.0000  for  the  1980  model  year. 
T =0.9963  for  the  1981  model  year. 
T  =  1.0020  for  the  1962  model  year. 
T  =  1.0064  for  the  1983  model  year. 
T  =  1.0084  for  the  1984  model  year. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1200, 1202.  and  1250 

NARA  Privacy  Act.  FOIA.  and  Official 
Seal  Regulations 

AQENCV:  National  Archives  and  Records 

Administration  (NARA). 

action:  Final  nile. 

SUMMARV:  This  rule  adds  regulations 
concerning  use  of  the  official  NARA  seal 
and  NARA  procedures  for  implementing 
the  Privacy  Act  of  1974  and  the  Freedom 
of  Information  Act.  NARA  is  a  new 
agency  established  by  Pub.  L  98-497 
and  must  publish  regulations  on  these 
subjects. 

EFFECnVE  DATE  July  1. 1985. 
FOR  RmTMCH  WITOIIMATIOM  CONTACT 
Adrienne  C.  Thomas  or  Nancy  Allard  at 
202-52^-3214  (FTS  523-3214). 
SUrPLEMENTARV  INFONMATWN:  NARA 
published  a  notice  of  proposed 
rulemaking  concerning  use  of  the  official 
NARA  seal  and  NARA  procedures  for 
implementing  the  Privacy  Act  of  1974 
-and  the  Freedom  of  Information  Act  on 
May  24. 1985  (50  FR  21461.  May  24. 
1985).  No  comments  were  received 
during  the  comment  period.  Only  minor 
editorial  corrections  have  been  made  in 
this  rule. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects 

36  CFR  Part  1200. 

Seals  and  insignia. 
36  CFR  Part  1202 

Privacy. 
36  CFR  Part  1250 

Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XII  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Parts  1200, 1202.  and  1250  to 
read  as  follows: 

PART  120fr-OFFICIAL  SEALS 


1200.1 
1200.2 
1200.4 
1200.6 


Definitions. 

Description  and  design. 
Authority  to  affix  seals. 
Use  of  the  seals. 


S  1200.1     DcfMtlOfW. 

For  the  purposes  of  this  part — 

"Embossing  seal"  means  a  display  of 
the  form  and  content  of  the  official  seal 
made  on  a  die  so  that  the  seal  can  be 
embossed  on  paper  or  other  medium. 

"NARA"  means  all  organizational 
units  of  the  National  Archives  and 
Records  Administration. 

"Official  seal"  means  the  original(s)  of 
the  seal  showing  the  exact  fonni^  content 
and  color. 

"Replica"  or  "reproduction"  means  a 
copy  of  the  official  seal  displaying  the 
form,  content  and  color. 

§1200.2    Dmcriptlon  and  design. 

(a)  National  Archives  and  Records 
Administration  seal.  The  design  is 
illustrated  below  and  described  as 
follows: 

Centered  on  a  disc  with  a  double-line 
border  a  solid  line  rendition  of  an 
heraldic  eagle  displayed  holding  in  its 
left  talon  thirteen  arrows,  in  its  right 
talon  a  branch  of  olive,  bearing  on  its 
breast  a  representation  of  the  shield  of 
the  United  States  and  displayed  above 
its  head  a  partially  unrolled  scroll 
inscribed  with  the  words  LTTTERA 
SCRIPTA  MANET  one  above  the  other, 
all  within  the  circumscription 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION,  with  the 
date  1985  at  bottom  center. 


UM 


Aurtiocity:  44  U.S.C.  Z104(e).  2116(b).  2302. 


(b)  National  Archives  seal.  The  design 
is  illustrated  4)elow  and  described  as  in 
paragraph  (a)  of  this  section,  encircled 
by  the  circumscription  THE  NATIONAL 
ARCHIVES  OF  THE  UNITED  STATES, 
with  the  date  1934  at  the  bottom  center. 


(c)  National  Archives  Trust  Fund 
Board  seal.  The  design  is  illustrated 
below  and  described  as  in  paragraph  (a) 
of  this  section,  encircled  by  the 
circumscription  NATIONAL  ARCHIVES 
TRUST  FUND  BOARD,  with  the  date 
1941  at  the  bottom  center. 


91200.4    Authority  to  affix  I 

The  Archivist  of  the  United  States  and 
the  Archivist's  designees  are  authorized 
to  affix  the  official  seals,  embossing 
seals,  replicas  and  reproductions  to 
appropriate  documents,  certifications 
and  other  material  for  all  purposes 
authorized  by  this  part. 

(1200.6    Um  Of  the  seale. 

(a)  The  seals  are  the  official  emblems 
of  NARA  and  their  use  is  therefore 
permitted  only  as  provided  in  this  part. 

(b)  Use  by  any  person  or  organization 
outside  NARA  may  be  made  only  with 
prior  written  approval  by  NARA. 

(c)  Requests  by  any  person  or 
organization  outside  NARA  for 
permission  to  use  the  seals  must  be 
made  in  writing  to  the  Archivist  of  the 
United  States,  National  Archives  (N), 
Washington.  DC  20408,  and  must 
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specify,  in  detail,  the  exact  use  to  be 
made.  Any  permission  granted  applies 
only  to  the  speciflc  use  for  which  it  was 
granted  and  is  not  to  be  construed  as 
permission  for  any  other  use. 

(d)  Use  of  the  NARA  and  the  National 
Archives  of  the  United  States  seals  shall 
be  primarily  for  informational  purposes 
and  for  authentication  of  documents. 
The  National  Archives  Trust  Fund  Board 
seal  shall  be  used  only  for  Trust  Fund 
documents  end  publications.  The  seals 
may  not  be  used  on  any  article  or  in  any 
manner  which  may  discredit  the  seels  or 
reflect  unfavorably  upon  NARA  or 
which  implies  NARA  endorsement  of 
commercial  products  or  services,  or  of 
the  user^s  policies  or  activities. 

(e)  Falsely  making,  foiging, 
counterfeiting,  mutilating,  or  altering  the 
official  seals,  replicas,  reproductions  or 
embossing  seals,  or  knowingly  using  or 
possessing  with  fraudulent  intent  any 
altered  seal  is  punishable  under  section 
506  of  title  18,  United  States  Ckxie. ' 

(f)  Any  person  using  the  official  seals, 
replicas,  reproductions,  or  embossing 
seals  in  a  manner  inconsistent  with  die 
provisions  of  this  part  is  subject  to  the 
provisions  of  18  U.S.C.  1017,  which 
provides  penalties  for  the  wrongful  use 
of  an  ofTicial  seal,  and  to  other 
provisions  of  law  as  applicable. 

PART  1202-REQULATIOHS 
IMPLEIIENTINQ  THE  PRIVACY  ACT  OF 
1974 


Scopei 


Sec. 

1202.1  icopeofpart 

1202J  Purpose. 

1202.4  Definitions. 

Sut>part  A— Qanaral  Foley 

1202.10  Collection  and  use. 

1202.12  Standards  of  accuracy. 

1202.14  Rules  of  conduct 

1202.16  Safeguarding  aystema  of  records. 

1202.18  Inconsistent  issuances  of  NARA 

superseded. 

1202.20  Records  of  other  agencies. 

1202.22  Subpoena  and  other  legal  demands. 


Sul>pn1B — Diaeloaura  of  I 

1202.30    Conditions  of  disclosure. 
1202.32    Procedures  for  disclosure. 
1202.34    Accounting  of  disclosures. 


Subpart  C—lndlvMiMl  J 

1202.40    Forms  of  request 

1202.42    Special  requirements  for  medical 

records. 
1202.44    Granting  access. 
1202.46    Denials  of  access. 
1202.48    Appeal  of  denial  of  access  within 

NARA. 
1202.50    Records  available  at  a  fee. 
1202.52    Prepayment  of  fees  over  $25. 
1202.54    Form  of  payment 

Subpart  D— Re9iMata  to  Amand  Recofda 

1 202.60    Sulnnission  of  requests  to  amend 
records. 


Sec. 

1202.62    Review  of  requests  to  amend 

records. 
1202M    Approval  of  requests  to  amend. 
1202.66    Denial  of  requests  to  amend. 
1202.68    Agreement  to  alternative 

amendments. 
1202.70    Appeal  of  denial  of  request  to 

amend  a  record. 
1202.72    Statements  of  disagreement 
1202.74    Judicial  review. 

Subpart  E— Report  en  New  Systema  of 
Records  and  Alteration  of  Existing  Systama 

1202.80    Reporting  requirement 
1202.82    Federal  Register  notice  of 

establishment  of  new  system  or 

alteration  of  existing  system. 
1202.84    Effective  date  of  new  system  of 

records  or  alteration  of  an  existing 

system  of  records. 

Subpart  F— Exemptiona 
1202.90    SpeciBc  exemptions. 
Subpart  G— Assistance  and  Referrala 

1202.100    Requests  for  assistance  and 
referral. 
AuHiarity:  44  U.S.a  2104(a);  5  U.S.C.  552a. 

{1202.1    Scope  of  part 

This  part  sets  forth  policies  and 
procedures  concerning  the  collection, 
use,  and  dissemination  of  records 
maintained  by  NARA  which  are  subject 
to  the  provisions  of  the  Privacy  Act  of 
1974, 5  U.S.C.  552a.  These  policies  and 
procedures  govern  only  those  records  as 
deHned  in  {  1202.4.  Policies  and 
procedures  governing  the  disclosure  and 
availability  of  NARA  administrative 
records  in  general  are  in  Part  1250  of  this 
Chapter.  This  part  also  covers 
exemptions  from  disclosure  of  personal 
information;  procedures  for  guidance  of 
subject  individuals  in  obtaining 
information  and  inspecting  and 
disagreeing  with  the  content  of  records; 
accoimting  for  disclosures  of 
information;  special  requirements  for 
medical  records;  and  fees. 

S  1202.2    Purpose. 

This  part  implements  the  provisions  of 
5  U.S.C.  552a,  popularly  known  as  the 
"Privacy  Act  of  1974"  (hereinafter 
referred  to  as  the  Act).  This  part 
prescribes  procedures  for  notifying  an 
individual  of  NARA  systems  of  records 
which  may  contain  a  record  pertaining 
to  him  or  her,  procedures  for  gaining 
access  and  contesting  the  contents  of 
such  records,  and  other  procedures  for 
carrying  out  the  provisions  of  the  Act 


§1202.4 

For  the  purposf  s  of  this  Part  1202: 
"Access"  means  a  transfer  of  a 
record,  a  copy  of  a  record,  or  the 
information  in  a  record  to  the  subject 
individual,  or  the  review  of  a  record  by 
the  subject  individual. 


"Agency"  means  agency  as  defined  in 
5  U.S.C.  552(e). 

''Disclosure"  means  a  transfer  of  a 
record,  a  copy  of  a  record,  or  the 
information  contained  in  a  record  to  a 
recipient  other  than  the  subject 
individual,  or  the  review  of  a  record  by 
someone  other  than  the  subject 
individual. 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

"Maintain"  includes  maintain,  collect, 
use,  and  disseminate. 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to.  his 
or  her  education,  financial  transactions, 
medical  history  and  criminal  or 
employment  h^tory  and  that  contains 
his  or  her  name  or  an  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  fingerprint,  voiceprint,  or 
photograph. 

"Routine  use"  means,  widi  respect  to 
the  disclosure  of  a  record,  the  use  of  that 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

"Solicitation"  means  a  request  by  a 
NARA  officer  or  employee  that  an 
individual  provide  information  about 
himself  or  herself. 

"Statistical  record"  means  a  record  in 
a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  13  U.S.C  & 

"Subject  individual"  means  the         • 
individual  named  or  discussed  in  a 
record  or  the  individual  to  whom  a 
record  otherwise  pertains. 

"System  manager"  means  the  NARA 
employee  who  is  responsible  for  the 
maintenance  of  a  system  of  records  and 
for  the  collection,  use,  and 
dissemination  of  information  therein. 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  an 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol 
or  other  identifier  assigned  to  that 
individual. 

Subpart  A— General  Policy 

$1202.10   CoHecUenanduaa. 

(a)  General.  Any  information  used  in 
whole  or  in  part  in  making  a 
determination  about  an  individual's 
rights,  benefits,  or  privileges  under 
NARA  programs  will  be  collected 
directly  from  the  subject  individual  to 
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the  extent  practicable.  The  system 
manager  abo  shall  ensure  that 
information  collected  is  used  only  in 
conformance  with  the  provisions  of  the 
Act  and  these  regulations. 

(b)  Solicitation  of  information.  System 
managers  shall  ensure  that  at  the  time 
information  is  solicited  the  solicited 
individual  is  informed  of  the  authority 
for  collecting  that  information,  whether 
providing  the  information  is  mandatory 
or  voluntary,  the  piuposes  for  which  the 
information  will  be  used,  the  routine 
uses  of  the  information,  and  the  effects 
on  the  individual  if  any,  of  not 
providing  the  information.  The  Assistant 
Archivist  for  Management  and 
Administration  shall  ensure  that  forms 
used  to  solicit  information  are  in 
compliance  with  the  Act  and  these 
regulations. 

(c)  Solicitation  of  social  security 
number.  Before  a  NARA  employee 
requests  an  individual  to  disclose  his  or 
her  social  seciuity  number,  the  officer  or 
employee  shall  ensure  that  either 

(1)  lie  disclosure  is  required  by 
Federal  law,  on 

(2)  The  disclosure  was  required  under 
a  Federal  law  or  regulation  adopted 
before  January  1. 1975.  to  verify  the 
identify  of  an  individual,  and  the  social 
securify  number  will  become  a  part  of  a 
system  of  records  in  existence  and 
operating  before  January  1. 1975. 

If  solicitation  of  the  social  securify 
number  is  authorized  under  paragraph 
(c)  (1)  or  (2)  of  this  section,  the  NARA 
employee  who  requests  an  individual  to 
disclose  his  or  her  social  securify 
number  shall  first  inform  that  individual 
whether  that  disclosure  is  mandatory  or 
voluntary,  by  what  statutory  or  other 
authorify  the  number  is  solicited,  and 
the  uses  that  will  be  made  of  it. 

(d)  Soliciting  information  from  third 
parties.  A  NARA  employee  shall  inform 
third  f>arties  who  are  requested  to 
provide  information  about  another 
individual  of  the  purposes  for  which  the 
information  will  b«  used. 

f  1202.12   Standarda  Of  accuracy. 

The  system  manager  shall  ensure  that 
all  records  which  are  used  by  NARA  to 
make  a  determination  about  any 
individual  are  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  ensure  fairness  to  the 
individual. 

11202.14    Rulaaofeonduct 

AU  NARA  employees  involved  in  the 
design,  development,  operation,  or 
maintenance  of  any  system  of  records, 
or  in  maintaining  any  record,  shall 
review  the  provisions  of  5  U.S.C.  552a 
and  the  regulations  in  this  part,  and 


shall  conduct  himself  or  herself  in 
accordance  with  the  rules  of  conduct 
concerning  the  protection  of  personal 
information  in  the  NARA  Standards  of 
Conduct. 


11202.10    8ato9u«dbi9 


The  system  manager  shall  ensure  that 
appropriate  administrative,  technical, 
and  physical  safeguards  are  established 
to  ensure  the  securify  and 
confidentialify  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  securify  or  integrify 
which  could  result  in  substantial  harm, 
embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained.  Personnel 
information  contained  in  both  manual 
and  automated  systems  of  records  shall 
be  protected  by  implementing  the 
following  safeguards: 

(a)  Official  personnel  folders, 
authorized  personnel  operating  or  work 
folders,  cmd  other  records  of  personnel 
actions  effected  during  a  NARA 
employee's  Federal  service  or  affecting 
the  employee's  status  and  service, 
including  information  on  experience, 
education,  training,  special 
qualifications  and  skills,  performance 
appraisals,  and  conduct  shall  be  stored 
in  a  lockable  metal  filing  cabinet  when 
not  in  use  by  an  authorized  person.  A 
system  manager  may  employ  an 
alternative  storage  system  providing 
that  it  furnishes  an  equivalent  degree  of 
physical  securify  as  storage  in  a 
lockable  metal  filing  cabinet 

(b)  System  managers,  at  their 
discretion,  may  designate  additional 
records  of  unusual  sensitivify  which 
require  safeguards  similar  to  those 
described  in  paragraph  (a)  of  this 
section. 

(c)  System  managers  shall  permit 
access  to  and  use  of  automated  or 
manual  personnel  records  only  to 
persons  whose  official  duties  require 
such  access,  or  to  subject  individuals  or 
their  representatives  as  provided  by  this 
part 


11202.10    InconsistMrt 


of  NARA 


Any  policies  and  procedures  in  any 
NARA  issuance  which  are  inconsistent 
with  the  policies  and  procedures  in  this 
part  are  superseded  to  the  extent  of  that 
inconsistency. 

f  1202.20   Roconto  of  ottiar  agwiciM. 

(a)  Other  agencies'  records  managed 
and  administered  by  NARA.  Rules 
governing  the  maintenance  of  systems  of 
records  of  agencies  other  than  NARA 
which  are  located  in  the  National 
Archives  of  the  United  States  and 


Federal  Records  Centers  are  in 
Subchapter  C  of  this  chapter. 

(b)  Current  records  of  other  agencies. 
If  NARA  receives  a  request  for 
access  to  records  which  are  the  primary 
responsibilify  of  another  agency,  but 
which  are  maintained  by  or  in  the 
temporary  possession  of  NARA  on 
behalf  of  that  agency,  NARA  shall  refer 
the  request  to  the  agency  concerned  for 
appropriate  action.  NARA  shall  advise 
the  requester  that  the  request  has  been 
forwarded  to  the  responsible  agency. 
Records  in  the  custody  of  NARA  which 
are  the  primary  responsibUify  of  the  U.S. 
Office  of  Personnel  Management  (OPM) 
are  governed  by  the  OPM  rules 
promulgated  pursuant  to  the  Act 

81202.22 


Access  to  NARA  systems  of  records 
by  subpoena  or  other  legal  process  shall 
be  in  accordance  with  the  provisions  of 
Part  1250  of  this  chapter  for 
administrative  records  and  Part  1254  of 
this  chapter  for  accessioned  records. 
FRC  records,  and  donated  historical 
materials. 

Subpart  B— Olaclosura  of  Racords 

11202.30    CondMom  of  diacloaura. 

No  NARA  employee  may  disclose  any 
record  to  any  person  or  to  another 
agency  without  the  express  written 
consent  of  the  subject  individual  unless 
the  disclosure  is: 

(a)  To  NARA  employees  who  have  a 
need  for  the  information  in  the  official 
performance  of  their  duties: 

(b)  Required  by  the  provisions  of  the 
Freedom  of  Information  Act; 

(c)  For  a  routine  use  as  published  in  a 
notice  in  the  Federal  Renter. 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13,  United  States 
Code: 

(e)  To  a  recipient  who  has  provided 
NARA  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record.  (The  record  shall  be 
transferred  in  a  form  that  is  not 
individually  identifiable.  The  written 
statement  shall  include  as  a  minimum: 

(1)  A  statement  of  the  purpose  for 
requesting  the  records:  and 

(2)  Certification  that  the  records  will 
be  used  only  for  statistical  purposes: 
these  written  statements  shall  be 
maintained  as  records.  In  addition  to 
deleting  personal  identifying 
information  bom  records  released  for 
statistical  purposes,  the  system  manager 
shall  ensiue  that  the  identity  of  the 
individual  cannot  reasonably  be 
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deduced  by  combining  various 
statistical  records.); 

(0  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government; 

(g)  To  another  agency  or 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality  or 
his  or  her  other  designated 
representative  has  made  a  written 
request  to  NARA  specifying  the 
particular  portion  desired  and  the  law 
enforcement  activity  for  which  the 
record  is  sought; 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  or 
safety  of  an  individual,  not  necessarily 
the  individual  to  whom  the  record 
pertains  (upon  such  disclosure,  a 
notiflcation  must  be  sent  to  the  last 
known  address  of  the  subject 
individual); 

(i)  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  (joint  or  of 
either  House,  to  the  extent  that  the 
subject  matter  falls  within  its 
jurisdiction); 

(j)  To  the  Comptroller  General  or  any 
of  his  authorized  representatives  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office; 

(k)  To  a  consumer  reporting  agency  in 
accordance  with  section  3711(f)  of  tide 
31;  or 

(1)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

912(0.32    ProcadurMfordiMioMra. 

(a)  Upon  receipt  of  a  request  for 
disclosure,  the  system  manager  shall 
verify  the  right  of  the  requester  to  obtain 
disclosure  pursuant  to  §  1202.30.  Upon 
verification,  the  system  manager  shall 
make  the  requested  records  available. 

(b)  If  the  system  manager  detsjinines 
that  the  disclosure  is  not  permitted 
under  §  1202.30,  he  or  she  shall  deny  the 
request  in  writing  and  shall  inform  the 
requester  of  the  right  to  submit  a  request 
for  review  and  ffnal  determination  to  the 
Director,  Legal  Services  Staff,  National 
Archives  (NSL).  Washington  DC  20406. 

91202.34    Accounting  of  dtoetoauraa. 

(a)  Except  for  disclosures  made 
pursuant  to  S  1202.30  (a)  and  (b),  an 
accurate  accounting  of  each  disclosure 
shall  be  made  and  retained  for  5  years 
after  the  disclosure  or  for  the  life  of  the 
record,  whichever  is  longer.  The 
accounting  shall  include  the  date, 
nature,  and  purpose  of  each  disclosure, 
and  the  name  and  address  of  the  person 


or  agency  to  whom  the  disclosure  is 
made. 

(b)  The  system  manager  also  shall 
maintain  in  conjunction  with  the 
accounting  of  disclosures: 

(1)  A  fuU  statement  of  the  justiffcation 
for  the  disclosures; 

(2)  All  documentation  surrounding 
disclosure  of  a  record  for  statistical  or 
law  enforcement  purposes;  and 

(3)  Evidence  of  written  consent  by  the 
subject  individual  to  a  disclosure. 

(c)  Except  for  the  accounting  of 
disclosures  made  to  agencies  or 
instrumentalities  in  law  enforcement 
activities  in  accordance  with  §  1202.30 
or  of  disclosures  made  from  exempt 
systems  (see  Subpart  F  of  this  part),  the 
accounting  of  disclosures  shall  be  made 
available  to  the  individual  upon  riequesL 
Procedures  for  requesting  access  to  the 
accounting  are  in  Subpart  C  of  this  part 

Subpart  C— IndMdual  Acceaa'to 
Recorda 

S 120Z40    Forma  of  requaata. 

(a)  Individuals  seeking  access  to  their 
records  or  to  any  information  pertaining 
to  themselves  which  is  contained  in  a 
system  of  records  should  notify  the 
system  manager  or  applicable  NARA 
official  at  the  address  indicated  in  the 
Federal  Register  notice  describing  the 
pertinent  system  of  records. 

(b)  The  request  shall  be  in  writing  and 
shall  bear  the  legend  "Privacy  Act 
Request"  both  on  the  request  letter  and 
on  the  envelope.  The  request  letter  shall 
contain: 

(1)  The  complete  name  and  identifying 
number  of  the  NARA  system  as 
published  in  the  Federal  Register; 

(2)  The  full  name  and  adcbess  of  the 
subject  individual; 

(3)  A  brief  description  of  the  natiu«. 
time,  place,  and  circumstances  of  the 
individual's  association  with  NARA; 
and 

(4)  Any  other  information  which  the 
individual  believes  would  help  the 
system  manager  to  determine  whether 
the  information  about  the  individual  is 
included  in  the  system  of  records. 
The  system  manager  or  other  NARA 
offfcial  shall  answer  or  acknowledge  the 
request  within  10  workdays  of  its  receipt 
by  NARA. 

(c)  System  managers  at  their 
discretion,  may  accept  oral  requests  for 
access  to  a  NARA  system  of  records, 
subject  to  verification  of  identify. 

11202.42    Spadal  raquiramants  f or 


(a)  A  system  manager  who  receives  a 
request  from  an  individual  for  access  to 
those  official  medical  records  which 
belong  to  the  Office  of  Personnel 


Management  and  are  described  in 
Chapter  339  of  the  Federal  Personnel 
Manual  (medical  records  wliidi  are 
otherwise  filed  in  the  Official  Personnel 
Folder),  shall  refer  the  pertinent  system 
of  records  to  a  Federal  Medical  Officer 
for  review  and  determination  in 
accordance  with  this  section.  If  no 
Federal  medical  officer  is  available  to 
make  the  deteimination  required  by  tliia 
section,  the  system  manager  shall  refer 
the  request  and  the  medical  reports 
concerned  to  the  Office  of  Personnd 
Management  for  a  determination. 

(b)  If,  in  the  opinion  of  a  Federal 
Medical  Officer,  medical  records 
requested  by  the  subject  individual 
indicate  a  condition  about  which  a 
prudent  physician  would  heaitate  to 
inform  a  person  snfiiering  from  such  a 
condition  of  its  exact  nature  and 
probable  outcome,  the  system  manager 
shall  not  release  the  medical 
information  to  the  subject  indhridnal  nor 
to  any  person  other  than  a  phyaidan 
designated  in  writing  by  the  rabject 
individual,  his  or  her  guardian,  or 
conservator. 

(c)  If.  in  the  opinion  of  a  Federal 
medical  officer,  the  medical  infonnatkm 
does  not  indicate  the  presence  of  any 
condition  which  would  cause  a  pradent 
physician  to  hesitate  to  inform  a  person 
suffering  from  sodi  a  conditian  of  its 
exact  nature  and  probable  oatooma.  the 
system  manager  shall  release  die 
information  to  the  subject  individual  or 
to  any  person,  firm,  or  organizatiao 
which  die  individual  authorizes  in 
writing  to  receive  it 

91202.44   OiantlngiccsM. 

(a)  Upon  receipt  of  a  request  for 
access  to  non-exempt  records,  the 
system  manager  shall  make  sodi 
records  available  to  die  subject 
individual  or  shall  acknowledge  die 
request  within  10  workdays  of  its  receipt 
by  NARA.  The  acknoiidedgment  shall 
indicate  when  the  system  manager  will 
make  the  records  available. 

(b)  If  the  system  manager  antidpatea 
more  than  a  10-day  delay  in  making  a 
record  available,  he  or  A»  also  sh^ 
include  in  the  acknowledgment  specific 
reasons  for  the  delay. 

(c)  If  a  subject  individual's  request  for 
access  does  not  contain  sufficient 
information  to  permit  the  system 
manager  to  locate  the  records,  the 
system  manager  shall  request  additional 
information  &t>m  the  individual  and 
shall  have  10  workdays  following 
receipt  of  the  additional  information  in 
vMOi  to  make  the  records  available  or 
to  acknowledge  receipt  of  the  request 
and  to  indicate  when  the  records  will  be 
available. 
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(d)  Records  will  be  made  available  for 
authorized  access  diiring  normal 
business  hours  at  the  NARA  offices 
where  the  records  are  located. 
Requesters  should  be  prepared  to 
identify  themselves  by  signature  fi.e..  to 
sign  the  access  log  on  the  date  of  access 
and  to  produce  odier  identification 
verifying  the  signature). 

(e)  Upon  request,  a  system  manager 
shall  permit  a  subfect  individual  to 
examine  the  original  of  a  non-exempt 
record,  shall  provide  the  individual  with 
a  copy  of  the  record,  or  both.  Fees  shall 
be  charged  only  for  copies  requested  by 
the  individual  and  not  for  copies 
provided  to  the  iocKvidual  for  the 
convenience  of  NARA. 

(f)  Subiect  individuals  may  request  to 
pick  np  a  record  in  person  or  to  receive 
it  by  mail,  directed  to  the  name  and 
adcbess  provided  by  the  individuals  in 
their  request  A  system  manager  shall 
not  make  a  record  available  to  a  third 
party  for  ddivery  to  the  subiect 
individual,  except  far  medical  records  as 
outlined  in  1 120Z.42. 

(g)  Subject  individuals  who  wish  to 
have  a  peraon  of  their  choosing  review, 
accoDipaay  tbea  in  reviewing,  or  obtain 
a  copy  of  a  record  must,  prior  to  the 
diacloaiire  of  their  record,  si^  a 
statement  autfaoriziag  the  disclosure. 
The  syateni  nwnager  shall  maontaia  this 
statement  with  Ae  record. 

(h)  The  procedure  for  access  to  an 
accounting  of  disclosures  is  identical  to 
the  procedore  for  access  to  a  seoord  as 
set  forth  in  this  section. 


11202^    Damalaofi 

(a)  A  system  manager  asay  deny  a 
subject  individual  access  to  his  or  her 
record  only  on  the  grounds  that  NARA 
has  publi^ied  rules  in  the  Fadecal 
Regbtar  exempting  the  pertinent  system 
of  records  fram  the  access  requiremeoL 
Exempt  systems  of  records  are 
deaadMd  in  Subpart  F  of  this  part 

(b)  Upon  receipt  of  a  request  for 
access  to  a  recorid  which  the  system 
manager  believes  is  contained  within  an 
exempt  system  of  records,  he  or  she 
shall  forward  the  request  to  the 
Assistant  Archivist  for  Management  and 
Administration.  The  system  manager 
shall  append  to  the  request  an 
explanation  of  the  determination  that 
the  requested  record  is  contained  within 
an  exenqit  system  of  records  and  a 
recommendation  that  die  request  be 
denied  or  granted. 

(c)  If  the  system  manager  is  the 
Assistant  Acchivist  for  Management  and 
Administration,  that  person  shall  retain 
the  responsibility  for  denying  or  granting 
the  request. 

(d)  The  Assistant  Aidiivist  for 
Management  and  Administration  shall. 


in  consultation  with  legal  cowtsH  and 
such  other  ofTicials  as  deemed 
appropriate,  determine  if  the  requested 
record  is  in  fact  contained  within  an 
exempt  system  of  records  and: 

(1)  If  the  record  is  not  contained 
within  an  exempt  system  of  records,  the 
Assistant  Archivist  for  Management  and 
Administration  shall  notify  the  system 
manager  to  grant  the  request  in 
accordance  with  S  1202.44.  or 

(2)  If  the  record  is  contained  within  an 
exempt  system  of  records,  the  Assistant 
Archivist  for  Management  and 
Administration  shall: 

(i)  Notify  the  requester  that  the 
request  is  denied,  including  a  statement 
iustifying  the  denial  and  advising  the 
requester  of  the  right  to  judicial  review 
of  that  decision  as  provided  in  1 1202.74: 
or 

(ii)  Notify  the  system  manager  to 
make  the  veooid  available  to  the 
requester  in  accordance  with  S  1202.44. 
notwithstanding  the  inclusion  of  the 
record  within  an  exempt  system  of 
records. 

wNtiin  NAR^ 

(a)  Requesters  denied  access,  in 
whole  or  part  to  records  pertaining  to 
them,  excfanive  of  those  records  for 
which  the  system  manago'  is  the 
Archivist  of  tfie  Uaited  States,  may  file 
with  NARA  an  appeal  of  that  denial.  All 
appeals  ahouU  bie  addressed  to  the 
Deputy  Archivist  of  the  United  States, 
National  Archives  (ND),  Washington. 
DC  20406. 

(b)  Each  appeal  to  die  Deputy 
Archivist  shall  be  in  writing.  Tfie  appeal 
should  bear  the  legend  "Privacy  Act — 
Access  Appeal."  on  both  the  face  of  the 
letter  and  tke  envdope. 

(c)  Upon  receipt  of  an  appeal,  the 
Deputy  Aichtvist  shall  consult  with  the 
system  manager,  the  ofncial  who  made 
the  denial,  legal  counsel,  and  such  other 
officials  as  may  be  appropriate.  If  the 
Deputy  Archivist  tei  consiihation  with 
these  officials,  determines  that  the 
request  for  access  should  be  granted 
because  the  subject  records  are  not 
exempt  the  Deputy  Aicfaiviat  shall 
immediately  either  ioatmct  the  system 
manager  in  writing  to  grant  access  to  the 
record  in  accordance  with  {  1202.44  or 
shall  grant  access  and  shall  notify  the 
requester  of  tlmt  action. 

(d)  If  the  Deputy  Archivist  in 
consultation  with  the  officials  specified 
in  paragraph  (c)  of  this  section, 
determines  that  the  appeal  should  be 
rejected,  the  Deputy  Archivist 
immediately  shall  notify  the  requester  in 
writing  of  that  determination,  liis 
action  shaH  constitute  NARA's  final 


determination  on  Aie  request  for  access 
to  the  record  and  shaH  indode: 

(11  The  reason  for  the  rejection  of  the 
appeal:  and 

(2)  Notice  of  the  requester's  right  to 
seek  judicial  review  of  NARA's  final 
determination,  as  provided  in  S  1202.74. 

(e)  The  final  NARA  detennination  will 
be  made  no  later  than  30  workdays  from 
the  date  on  which  the  appeal  is  received 
by  the  Deputy  Archivist  The  Deputy 
Archivist  may  extend  this  time  limit  by 
notifying  the  requester  in  writing  before 
the  expiration  of  the  30  workdays.  The 
Deputy  Archivist's  notification  shall 
include  an  explanation  of  the  reasons 
for  the  extension  of  time. 

(f)  Denial  of  access  by  the  Archivist  to 
records  for  which  the  Archivist  is  the 
system  manager  shaU  constitute  the 
NARA  final  determination  in  such 
instances.  Requesters  shall  be  given 
notice  of  their  right  to  seek  judicial 
review  of  the  dateimioation.  as  provided 
in  S  1202.74. 

{1202.50    ftocof^avalWblaalafaa. 

The  system  manager  shall  provide  one 
copy  of  a  record  to  a  requester  at  a  fee 
prescribed  in  8  1258.10  of  this  chapter. 


91202.52    ^apeymant  <l  Hmvuf  sas. 

If  the  system  manager  determines  that 
the  estimated  total  fee  is  likely  to 
exceed  $25,  the  system  manager  shall 
notify  the  individual  that  the  estimated 
fee  must  be  prepaid  prior  to  NARA's 
making  the  records  available.  NARA 
will  remit  any  excess  amount  paid  by 
the  individual  or  bill  the  individual  for 
an  additional  amount  if  there  is  a 
variation  between  the  final  fee  charged 
and  the  amount  prepaid. 

§1202.54   Form  of  paymant 

Payment  shaH  be  by  check  or  money 
order  payable  to  the  National  Archives 
Trust  Fund  and  shall  be  addressed  to 
the  system  manager. 

Sul>parl  D— Requests  To  Amend 
Records 


9iie2Jto 


Subject  in<Kvidttals  who  desire  to 
amend  any  record  containing  personal 
information  about  themselves  should 
write  to  the  NARA  system  manager 
specified  in  the  pertinent  Federal 
Register  notice  conceming  NARA's 
systems  of  records.  A  current  NARA 
employee  who  desires  to  amend 
personnel  records  should  write  to  the 
Director  of  Personnel,  National  Archives 
(NAP),  Washington.  DC  20408.  Each 
request  shaH  inchide  evidence  of  and 
justification  for  the  need  to  amend  the 
pertinent  record.  Eadh  request  should 


bear  the  legend  "Privacy  Act — Request 
To  Amend  Record"  prominently  marked 
on  both  the  face  of  the  request  letter  and 
the  eivelope. 

§  1202.62    Ravtaw  of  fSQUMiS  to  WIMIId 


(a)  The  system  manager  shall 
acknowledge  receipt  of  a  request  to 
amend  a  record  within  10  workdays.  If 
possible,  the  acknowledgment  should 
include  the  system  manager's 
determination  either  to  amend  the 
record  or  to  deny  the  request  to  amend 
as  provided  in  {  1202.66. 

(b)  When  reviewing  a  record  in 
response  to  a  request  to  amend,  the 
system  manager  shall  assess  the 
accuracy,  relevance,  timeliness,  and 
completeness  of  the  existing  record  in 
light  of  the  proposed  amendment  The 
system  manager  shall  determine 
whether  the  amendment  is  justified. 
With  respect  to  a  request  to  delete 
information,  the  system  manager  also 
shall  review  the  request  and  existing 
record  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  an  agency  purpose  required 
to  be  accomplished  by  law  or  Executive 
Order. 

{1202.64   Approval  Of  109^**^  ^  oiHOHd. 
If  the  system  manager  determines  that 
amendment  of  a  record  is  proper  in 
accordance  with  the  request  to  amend, 
he  or  she  promptly  shall  make  the 
necessary  amendment  to  the  record  and 
shall  send  a  copy  of  the  amended  record 
to  the  subject  individual.  Where  an 
accounting  of  disclosure  has  been 
maintained,  the  system  manager  shall 
advise  all  previous  recipients  of  the 
record  of  the  fact  that  an  amendment 
has  been  made  and  give  the  substance 
of  the  amendment.  Where  practicable, 
the  system  manager  shall  send  a  copy  of 
the  amended  record  to  previous 
recipients.  The  system  manager  shall 
advise  the  Assistant  Archivist  for 
Management  and  Administration  that  a 
request  to  amend  has  been  approved. 

9 1202.66    Denial  of  raquwt*  to  anwnd. 

(a)  If  the  system  manager  determines 
that  an  amendment  of  a  record  is 
improper  or  that  the  record  should  be 
amended  in  a  manner  other  than  that 
requested  by  an  individual,  the  request 
to  amend  and  the  system  manager's 
determinations  and  recommendations 
shall  be  referred  to  the  Assistant 
Archivist  for  Management  and 
Administration. 

(b)  If  the  Assistant  Archivist  for 
Management  and  Administration,  after 
reviewing  the  request  to  amend  a 
record,  determines  to  amend  the  record 
in  accordance  with  the  request,  the 


Assistant  Archivist  promptly  shall 
return  the  request  to  the  system 
manager  with  instructioiui  to  make  the 
requested  amendments  in  accordance 
with  §  1202.64. 

(c)  If  the  Assistant  Archivist  for 
Management  and  Administration,  after 
reviewing  the  request  to  amend  a 
record,  determines  not  to  amend  the 
record  in  accordance  with  the  request, 
the  Assistant  Archivist  promptly  shall 
advise  the  requester  in  writing  of  the 
decision.  The  denial  letter  shall  state  the 
reasons  for  the  denial  of  the  request  to 
amend;  include  proposed  alternative 
amendments,  if  appropriate;  state  the 
requester's  right  to  appeal  the  denial  of 
the  request  to  amend;  and  state  the 
procedure  for  appealing. 

{1202.68    Agreemonttoattematlvo     ' 


If  the  denial  of  a  request  to  amend  a 
record  includes  proposed  alternative 
amendments,  and  if  the  requester  agrees 
to  accept  them,  the  requester  shall  notify 
the  Assistant  Archivist  for  Management 
and  Administration  who  immediately 
shall  instruct  the  system  manager  to 
make  the  necessary  amendments  in 
accordance  with  S  1202.64. 

§1202.70   AppMlofdomalofrequMtte 


.    (a)  A  requester  who  disagrees  with  a 
denial  of  a  request  to  amend  a  record 
may  file  an  appeal  of  that  denial.  The 
requester  shall  address  the  appeal  to  the 
Deputy  Archivist  rf  the  United  States, 
National  Archives  (ND),  Washington. 
DC  20408.  If  the  requester  is  an 
employee  of  NARA  and  the  denial  to 
amend  involves  a  record  maintained  in 
the  employee's  Official  Persoimel 
Folder,  as  described  in  Chapter  293  of 
the  Federal  Persoimel  Manual,  the 
appeal  should  be  addressed  to  the 
Assistant  Director,  Workforce 
Information  Office,  Compliance  and 
Investigations  Group,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington.  DC  20415. 

(b)  Each  appeal  tor  the  Deputy 
Archivist  shall  be  in  writing  and  must  be 
received  no  later  than  30  calendar  days 
from  the  date  of  the  requester's  receipt 
of  a  denial  of  a  request  to  amend  a 
record.  The  appeal  shall  bear  the  legend 
"Privacy  Act— Appeal,"  both  on  the  face 
of  the  letter  and  the  envelope. 

(c)  Upon  receipt  of  an  appeal,  the 
Deputy  Archivist  shall  consult  with  the 
system  manager,  theofficial  who  made 
the  denial,  legal  counsel,  and  such  other 
officials  as  may  be  appropriate.  If  the 
Deputy  Archivist,  in  consultation  with 
these  officials,  determines  that  the 
record  should  be  amended  as  requested, 
he  or  she  immediately  shall  instruct  the 


system  manager  to  amend  die  reoord  in 
accordance  with  i  t20ZJB4  and  ahaU 
notify  the  requester  of  that  actioo. 

(d)  If  the  Diieputy  Archivist,  in 
consultation  with  the  offidala  specified 
in  paragraph  (c)  of  this  section, 
determines  that  the  appeal  shauU  be 
rejected,  the  Deputy  Archivist 
immediately  shall  notify  the  requester  in 
writing  of  that  determination,  lliis 
action  shall  constitute  the  NARA  final 
determination  on  the  request  to  amend 
the  record  and  shall  include: 

(1)  The  reasons  for  the  rejection  of  die 
appeal: 

(2)  Proposed  alternative  amendments, 
if  appropriate,  which  the  requester 
subsequently  may  accept  in  aooordanoe 
widi  S  1202.68: 

(3)  Notice  of  the  requester's  ri^t  to 
file  a  Statement  of  Disagreement  Cor 
distribution  in  accordance  widi 
§1202.72;  and 

(4)  Notice  of  the  requester's  rigM  to 
seek  judicial  review  oS  the  NARA  final 
determination,  as  provided  in  i  120174. 

(e)  The  NARA  final  deteiminatian 
shall  be  made  no  later  than  30  workdays 
fix)m  the  date  on  wfaidb  die  appeal  is 
received  by  the  Deputy  AfddvisL  In 
extraordinary  circumstances,  the  Oqmljr 
Archivist  may  extend  dus  time  limtt  by 
notifying  the  requester  in  writing  beCote 
the  expiration  of  the  30  workdays.  The 
Deputy  Archivist's  notification  diaD 
include  a  justificaticm  for  the  1 
of  time. 


{1202.72   Statamsfltsofi 

Upon  receipt  of  a  NARA  final 
determination  denying  a  request  to 
amend  a  record,  the  requester  may  file  a 
Statement  of  Disagreement  with  the 
appropriate  system  manager.  Ilie 
Statement  of  Disagreement  shall  inchiile 
an  explanation  of  why  the  requester 
believes  the  record  to  be  inaocnrate. 
irrelevant  untimely,  or  incomplete.  The 
system  manager  shall  maintain  die 
Statement  of  Disagreement  in 
conjunction  with  the  pertinent  record 
and  shall  include  a  copy  of  dte 
Statement  of  Disagreement  in  any 
disclosure  of  the  pertinent  record.  Ite 
system  manager  shall  provide  a  copy  off 
the  Statement  of  Disa^eement  to  any 
person  or  agency  to  whom  die  record 
has  been  disclosed  only  if  die  disclosure 
was  subject  to  the  accounting 
requirements  of  S  1202.34. 


{1202.74 

Within  2  years  of  receipt  of  a  NARA 
final  determination  as  provided  in 
{  1202.48  or  {  1202.7a  a  requester  may 
seek  judicial  review  of  that 
determination.  A  civil  action  must  be 
filed  in  the  Federal  District  Court  in 
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which  the  reqnester  resides  or  has  his  or 
her  principal  place  of  business  or  in 
which  the  MARA  records  are  situated, 
or  in  the  District  of  Columbia. 


SystMiw 


■hB  MmfamVI  Of  CJOSBII^ 


S1202J0 

(a)  Prior  to  the  estabiisfament  of  a  new 
MARA  syatem  of  records  or  the 
alteration  of  an  exiatiiig  NARA  system 
of  records,  the  system  manager  shall 
notify  the  Assistant  Archivist  for 
Management  and  Administration  of  the 
proposed  new  system  or  alteratioa  The 
system  manager  shall  include  with  tfw 
notification  a  complete  description  and 
justification  for  each  system  of  records 
that  the  system  manager  proposes  to 
establish  or  alter.  If  the  Assistant 
Archivist  for  Management  and 
Administration  determines  that  the 
establishment  or  alteration  of  a  system 
of  records  is  in  the  best  interest  of  the 
Government,  tiie  Assistant  Archivist  for 
Management  and  Administration  will 
submit,  mi  later  than  60  calendar  days 
prior  to  ttw  estabhshment  or  alteration 
of  a  system  oi  records,  a  report  of  fte 
proposal  to  the  President  of  the  Senate, 
the  Spericer  of  the  House  of 
Representatives,  and  the  Director  of  the 
Office  of  M^Mgement  and  Budget  for 
their  evaluation  of  the  probable  or 
potential  effect  of  the  proposal  on  the 
privacy  and  other  personal  or  property 
rights  of  individuals. 

(b)  The  reports  required  by  this 
regulation  are  exempt  from  reports 
control. 


The  NARA  Assistant  Archivist  for 
Management  and  Administration  shall 
publish  ia  the  Fadaral  Ragistr  a  notice 
of  the  proposed  estabbshment  or 
alteration  of  a  system  of  records  «Mhen: 

(a)  Notice  is  received  that  the  Seaate. 
the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget  do 
not  object  to  the  estaUishment  of  a  new 
system  of  records  or  to  the  alteration  of 
an  existing  system  of  records,  or 

(b)  No  fewer  than  30  calendar  days 
have  elapsed  from  the  date  of 
submission  of  the  proposal  to  the 
Senate,  the  House  of  Representatives, 
and  the  Office  of  Management  and 
Budget  without  reoei|it  by  NARA  of  aa 
objection  to  the  proposal 

{1202M    eftaeOM  dale  or 

systain  of 


with  this  subpart  shaQ  be  effective  no 
sooner  than  30  calendar  days  from  the 
publication  of  the  notice  required  by 
9  1202.82. 


of     Subpart  F-"E>awyllona 


91202.M 

(a)  The  foBowing  NARA  ayateias  <^ 
records  ve  exempt  from  subaections 
(cK3);  (d);  (eMD:  (eM4)  (G).  {Ifl.  and  H): 
and  (f)  of  the  Mvacy  Act  of  ISM: 

(1)  investigation  Case  Hies.  NARA- 
23. 

(2)  Personnd  Security  Case  FHes, 
NARA^ZC 

(b)  IVese  ^rsteau  of  recards  are 
exempt: 

(1)  To  the  extent  that  the  systems 
consist  of  investigatory  material 
compiled  for  law  enforcement  purposes; 
however,  if  any  subject  individual  is 
denied  any  ri^it  privilege,  or  benefit  to 
which  the  individual  would  otherwise 
be  eH^ble.  as  a  result  of  (he 
maintenance  of  such  material  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  indentity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  praodae  tfiat  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence:  and 

(2)  To  the  extent  tiw  systems  of 
records  consist  of  investigatory  material 
compiled  solely  for  the  ptapose  of 
deternuBiag  suitability,  eligibility,  or 
qiialifiaatioB  for  Federal  civilian 
'employment,  military  servioe.  Federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disdosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

(c)  These  NARA  systems  of  records 
have  been  exempted  to  maintain  the 
efficacy  and  integrity  of  investigations 
conducted  pursuant  to  NARA's 
responsibilities  in  the  areas  of  Federal 
employment  Government  contracts,  and 
access  to  security  classified  information. 

Subpart  6— Aastetanca  and  Rafarrala 
(1202.100    Raquaslstori 


Systems  of  records  proposed  to  be 
established  or  altered  in  accordance 


Requests  for  assistance  and  referral  to 
the  responsible  system  manager  or  other 
NARA  emplo]ree  charged  witb 
implementing  these  regulations  should 
be  made  to  the  Assistant  Archivist  for 
Management  and  Administration. 


National  Archivas  (NAJ.  Washington. 
DC2D408. 

PART  125fr-PUBLIC  AVAILABtLTPr 
OF  MARA  ADMIMISTRATWE  HECOROS 
AND  INFORMATKNIAL  MATERIALS 

12S0.1    Scope  tX  part. 


Subparti 

1250.10  Puiposa. 

1250.12  Availability  of  rscards. 

12Sai4  Applying  exemptions. 

1250.ie  Records  of  other  agendea 


Subpart 


of 
am 


1250.20    AibliBhed  infarmatiai  vad  ndes. 
Subpart  C—AraRaMmy  of  (Mara, 


1250.30 

General 

1250.32 

Available  materislt 

1250.34 

Index. 

1250.36 

Public  inqieotiaa  and  copying. 

12503* 

Waivwoffaa. 

1250.40 

'Thsii  lai 

1250.42 

Faesclwdule. 

12Sa44 

FonnafpayawoL 

i2sa4e 

I¥epayiiiflnt  of  fee  ovBr$2S. 

Subpart  D-Oaacrtbod  Records 

1250J0 

General. 

1250.52 

Procedures  for  making  records 

a\-nl8ble. 

1250.54 

SubmisaioB  of  reqaests  for 

deacribad  facoids. 

1250.56 

Response  to  initial  request 

125058 

Apped  withki  NARA. 

1250.60 

Extention  of  time  limitt. 

1250.70    Categories  of  records  exempt  from 
diaclosare  under  POIA. 

OlbarLapal 
tot  WAHA  Aomaaawapva  Hsoomo 

1250.00    Servioe  of  sufapoena  and  other  legal 
demands  for  NARA  administrative 
records. 
Aothari^  44  VS.C.  2104  (a):  S  U.S.C.  S52. 


91250.1    Soopaof 

This  part  sets  forth  policies  and 
procedures  concerning  the  availability 
to  the  public  of  all  records  and 
informational  materials  generated, 
developed,  or  held  by  NARA  with 
respect  to: 

(a)  NARA  organization  and  functions 
and  regulations  of  general  applicability: 

(b)  NARA  final  orders  and  staff 
manuals:  and 

(c)  Operational  and  odier  appropriate 
agency  records. 

This  part  also  covers  exemptions  from 
disclosure  of  these  records;  procedures 
for  the  guidance  of  the  public  in 
inspecting  and  obtaining  copies  of 
NARA  records;  and  the  service  of  a 
subpoena  or  other  legal  demand  with 


respect  to  NARA  admiHWtradve 
renwds. 

Subpart  A— QMwral  Provisiww 

{1250.10 


ofGcfMrri 
and  Rules  In 


This  part  implements  the  provisions  of 
the  Freedom  of  Information  Act 
("POIA'KS  U.S.C  552.  as  amended,  litis 
part  prescribes  prooedares  by  which  tibe 
public  may  inspect  and  obtain  o^ies  of 
NARA  records  under  FOIA. 

S12S0.12    AnIaMRy  of  reeortfs. 

NARA  administrative  tecords  are 
available  to  the  greatest  extent  possible 
in  keeping  with  die  spirit  and  intent  of 
FOIA.  NARA  will  furnish  them  promptly 
to  any  membef  of  the  public  upon 
request  addressed  to  die  office 
designated  in  { 12S0.S4  at  fses  specified 
in  §  1250.42.  The  person  making  the 
request  need  not  have  a  particudar 
interest  in  die  subject  matter,  nor  must 
that  person  provide  fostification  for  the 
request.  The  requirement  of  FOIA  diat 
records  be  available  to  the  public  refers 
only  to  records  in  existence  at  the  date 
of  the  request  and  imposes  no  obligation 
on  NARA  to  ooaqMie  or  create 
information  or  records  in  response  to  a 
request 

{1280.14   ApfMytag  emmptiaiw. 

NARA  may  deny  a  reqoest  for  a 
NARA  record  if  the  record  falls  within 
an  exenq>tion  of  FOIA  as  outhned  in 
Subpart  E  of  this  part  Except  when  a 
reccMd  is  classified  or  when  disclosure 
would  violate  any  Federal  law,  the 
authority  to  witl^old  a  record  is 
permissive  rather  than  mandatory. 
NARA  will  not  withhold  a  record  unless 
there  is  a  compelling  reason  1o  do  so.  In 
the  absence  of  a  compelling  reason. 
NARA  will  disclose  a  record  although  it 
otherwise  is  subject  to  exemption. 

11250.16   Recerda  ot  oMier  agswcles. 

(a)  Other  agencies'  records  managed 
by  NARA.  The  availability  of  records  of 
other  agencies  in  the  phyrical  custody  of 
NARA  and  records  vdiidh  have  been 
accessioned  into  the  National  Archives 
of  the  United  States  and  Federal 
Records  Centers  is  governed  by  Part 
1254  off  this  chapter.  (AvailabiHty  of 
Records  and  Donated  Historical 
Materials.) 

(b)  Current  records  of  other  agencies. 
If  NARA  receives  a  reqoest  to  make 
available  current  reconis  diat  are  die 
primary  responsibility  of  another 
agency,  NARA  shall  refer  the  request  to 
the  agency  concerned  for  appropriate 
action.  NARA  shall  inform  the  requestor 
that  NARA  has  forwarded  the  nqaest  to 
the  responsible  agency. 


{1250.20   PuMshedintenwaMeoandrulas. 
In  accordance  widi  5  U.S.C  552(aHl). 
NARA  publishes  in  die  Federal  Regbler. 
for  the  ^idance  of  the  public  the 
followiflg  general  information 
concerning  NARA: 

(a)  A  description  of  its  central  and 
field  organization  and  die  established 
places  at  which,  the  employees  from 
whom,  and  the  methods  whereby  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
deciuons; 

(b)  Statements  of  the  general  courses 
and  methods  by  whidi  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

{c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  |riaces  where 
forms  may  be  obtained,  and  instructions 
on  the  scc^ie  and  content  of  all  papers, 
reports,  and  examinations: 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  NARA: 

(e)  Each  amendment  revision,  or 
repeal  of  the  materials  described  in  this 
section. 

Subpart  O— Availability  of  Orderly 
RaQUlations,  and  Manuals 

{1250.30    GeneraL 

NARA  makes  available  for  public 
inspection  and  copying  the  materials 
described  in  paragraph  (a)(2)  at  die 
FCHA  (5  U.S.C.  5S2(a)(2)).  whidi  are 
listed  in  {  1250.32,  and  an  Index  of  those 
materials  as  described  in  { 1250.34.  at 
the  National  Archives  Building  located 
at  8th  and  Peimsyhrania  Avenue, 
Washington.  DC.  Reasonable  copying 
services  are  available  at  fees  specified 
in  S  1258.10  of  this  chapter. 


{t2saa2  A« 

NARA  materials  availaUe  under  ftas 
Subpart  C  are  as  follows: 

(a)  NARA  orders: 

(b)  Written  statements  of  NARA 
policy  that  are  not  published  in  the 
Federal  Ro^stett 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  affecting  a  member 
of  the  paUic  unless  these  materials  are 
promptly  published  and  copies  offered 
for  sale. 


matter  issued,  adopted,  or  pramalgated 
after  fuly  4.  li)67.  aod  described  in 
i  125032.  NARA  wiU  publish  quarteriy 
and  make  available  copies  of  each  mdex 
or  supplement  thereto.  The  index  wiU  be 
maintained  for  puUic  inspection  by  the 
Office  of  Management  and 
Administration.  National  Archives  (NA). 
Washington.  DC  20408. 


{1250.36    PMHtel 

NARA  will  make  records  not  sobfect 
to  exemption  available  at  die  NARA 
facility  where  the  lecoids  are  located 
during  nonnal  wofktng  hoars  (see  Part 
1253  of  this  chaptei%  or  at  an  alternative 
NARA  faciUty .as  mutually  agreed  upon 
by  NARA  and  die  requester.  NARA  wiU 
agree  to  show  the  originals  or  a  copy  of 
the  originals  if  the  originals  are  located 
at  another  NARA  facility,  make  ooe 
copy  available  at  a  fee,  or  a  combination 
of  these  alternatives. 


{12S0L36 

Any  request  for  waiver  or  i 
a  fee  shall  be  indaded  hi  the  initial 
letter  requesting  access  to  NARA 
records  under  1 125034.  The  waiver 
request  should  explain  how  the 
information  requested  primarily  benefits 
the  general  public  and  why  it  is. 
therefore,  in  die  poMic  inteitst  far 
NARA  to  waive  or  reduce  the  fee. 


§1250.34 

NARA  will  maintain  and  make 
available  for  public  in^iec^ion  and 
copying  current  indexes  regarding  any 


{1250.40 

(a)  NARA  may  charge  for  the  time 
spent  in  the  following  activities  in 
determining  "search  time"  subiect  to  the 
search  fees  in  1 125042: 

(1)  Time  spent  in  trying  to  locate 
NARA  records  which  come  within  the 
scope  of  the  request: 

(2)  Time  spent  in  either  transportiqg  a 
necessary  NARA  searcher  to  a  place  of 
record  storage,  or  in  tovnsporting 
records  to  the  locatioR  of  a  neoessaiy 
NARA  senchen  and 

(3)  Direct  costa  involving  die  use  of 
computer  time  to  locate  and  extract 
requested  records. 

(b)  NARA  win  not  charge  lor  the  time 
spent  in  die  following  activities  in 
determining  "search  time"  subject  to  the 
search  fees  in  {  125042: 

(1)  Time  spent  in  exaauning  a 
requested  record  to  determine  i 
NARA  should  assert  an  exemption: 

(2)  Time  spent  in  deleting  exempt 
matter  withheld  bom  reootd 
made  available: 

(3)  Time  spent  in  monitoring  a 
requester's  inspection  of  disctoaed 
NARA  records:  or 

(4)  Time  spent  in  oopying  records. 
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§1250.42    FMKhMlul*. 

(a)  Reproduction  fees.  Copies  of 
NARA  records  will  be  furnished  at  the 
fees  for  reproduction  services  in 

§  1258.10  of  this  chapter. 

(b)  Search  fees.  (1)  This  standard 
search  fee  if  $8  per  hour  or  fraction 
thereof,  after  the  initial  half  hour,  used 
to  locate  the  requested  records. 

(2)  When  NARA  must  use 
professional  staff  to  search  for  the 
requested  records  because  clerical  sta^ 
would  be  unable  to  locate  them,  the 
search  fee  is  $18  per  hour  or  fraction 
thereof,  after  the  initial  half  hour,  used 
to  locate  the  requested  records. 

(3)  When  the  search  includes  non- 
personnel  expenditures  to  locate  and 
extract  requested  records,  such  as 
computer  time  or  transportation 
expenses,  the  applicable  fee  is  the  direct 
cost  to  NARA. 

§  12S0.44    Fonn  of  payment 

Requesters  shall  pay  fees  by  check  or 
money  order  made  payable  to  the 
National  Archives  Trust  Fund,  and 
addressed  to  the  official  named  by 
NARA  in  its  correspondence. 

§  12S0,46    Prvpaymwit  of  f##s  ovac  S2S, 

NARA  shall  require  prepayment  of 
search  and  reproduction  fees  which  are 
likely  to  exceed  $25.  When  the 
estimated  total  fee  exceeds  $25,  the 
requester  will  receive  notice  to  prepay 
and  will  be  advised  that  if  prepayment 
is  not  received  within  20  workdays  from 
the  date  of  NARA's  notice,  he  or  she 
may  incur  additional  charges  for  time 
spent  searching  for  the  records  an 
additional  time. 

Subpart  D — DescrttMd  Records 

91250.50    GwMraL 

(a)  Except  for  records  made  available 
in  accordance  with  Subparts  B  and  C  of 
this  part,  NARA  promptly  will  make 
records  available  to  a  requester  when 
the  request  describes  the  records  so  as 
to  enable  a  professional  NARA 
employee  to  identify  and  locate  the 
record(s)  unless  NARA  invokes  an 
exemption  in  accordance  with  Subpart  E 
of  this  part.  NARA  will  consult  with  the 
requester,  when  necessary,  to  more 
specifically  identify  the  requested 
record(s). 

(b)  Upon  receipt  of  a  request  that  does 
not  reasonably  describe  the  records 
requested,  NARA  may  contact  the 
requester  to  seek  a  more  speciHc 
description.  The  ID-workday  time  limit 
set  forth  in  {  1250.56  will  not  start  until 
NARA  receives  a  request  reasonably 
describing  the  records. 


{1250,52    Proc«dur<M foriMUng records 


This  section  sets  forth  initial 
procedures  for  making  requested 
records  available.  These  procedures  do 
not  apply  to  records  of  other  agencies 
that  have  been  transferred  to  NARA  in 
accordance  with  44  U.S.C.  2107  and 
3103;  in  those  cases,  the  procedures  in 
Part  1254  of  this  chapter  govern. 

f1250J4    Submission  of  roquMts  for 


For  records  located  in  NARA,  the 
requester  shall  submit  a  request  in 
'.vriting  to  the  NARA  FOIA  Officer, 
National  Archives  (NAA),  Washington, 
DC  20408.  Requests  shall  include  the 
words  "Freedom  of  Information 
Request"  prominently  marked  on  both 
the  face  of  the  request  letter  and  the 
envelope.  The  10-workday  time  limit  for 
agency  decisions  set  forth  in  i  1250.56 
begins  with  receipt  of  the  request  by  the 
NARA  office  which  maintains  the 
requested  records.  A  requester  who  has 
questions  concerning  a  FOIA  request 
may  consult  the  NARA  FOIA  Officer. 

«MSOJt    namnnis  to  initio  rsouasL 
NARA  shall  mail  a  response  to  an 
initial  FOIA  request  within  10  workdays 
(that  is.  excluding  Saturdays,  Sundays, 
and  legal  Federal  holidays)  after  receipt 
of  a  request  by  the  NARA  office  that 
maintains  the  records.  In  unusual 
circumstances,  NARA  will  inform  the 
requester  of  the  agency's  need  to  extend 
the  time  to  respond  to  the  request 

{125050    Apposi  wjlh  NARA. 

(a)  A  requester  who  receives  a  denial 
in  whole  or  in  part  of  a  request  may 
appeal  that  decision  within  NARA.  The 
requester  shall  direct  the  appeal  to  the 
Deputy  Archivist  National  Archives 
(ND),  Washington,  DC  20408. 

(b)  The  Deputy  Archivist  must  receive 
an  appeal  no  later  than  30  calendar  days 
after  receipt  by  the  requester  of  the 
initial  denial  of  access. 

(c)  The  requester  shall  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  he  or  she  thinks  NARA 
should  release  the  records  and  enclose 
copies  of  the  initial  request  and  denial. 
The  appeal  letter  shall  include  the 
words  "Freedom  of  Information  Appeal" 
on  both  the  face  of  the  appeal  letter  and 
the  envelope.  NARA  has  20  workdays 
after  receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit  shall 
not  begin  until  the  Deputy  Archivist 
receives  the  appeal. 

(d)  A  requester  who  has  received  a 
denial  of  an  appeal  may  seek  judicial 
review  of  NARA's  decision  in  the  United 
States  district  court  in  the  district  in 


which  the  requester  resides  or  has  a 
principal  place  of  business,  or  where  the 
records  are  situated,  or  in  the  District  of 
Columbia. 

9125000   Extension  Of  Ome  Umlts. 

In  unusual  circumstances  the 
Assistant  Archivist  for  Management  and 
Administration  may  extend  the  time 
limits  prescribed  in  S  1250.58.  If 
necessary,  more  than  one  extension  of 
time  may  be  taken.  However,  the  total 
extension  of  time  shall  not  exceed  10 
workdays  with  respect  to  a  particular 
request.  The  extension  may  be  divided 
between  the  initial  and  appeal  stages  or 
within  a  single  stage.  NARA  shall 
provide  a  written  notice  to  the  requester 
of  any  extension  of  time  limits. 

Sul>part  E— Exemptions 

9  1250.70    Categoriss  of  rscords  txsmpi 
from  disciosurs  undsr  ttM  FOIA. 

(a)  5  U.S.C.  552(b)  provides  that  the 
requirements  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defence  or  foreign  policy  and 
that  are,  in  fact  properly  classiHed 
under  the  Executive  order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute,  other  than  the 
Privacy  Act.  provided  that  the  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  that  are  privileged  or 
confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  these 
records  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 
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(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy: 

(iv)  Disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigatory  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel: 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  and 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 


(b)  NARA  will  provide  any 
reasonably  sepegable  portion  of  a 
record  to  a  requester  after  deletion  of 
the  portions  that  are  exempt  under  this 
section. 

(c)  NARA  will  invoke  no^exemption 
under  this  section  if  the  requested 
records  would  be  available  tmder  the 
Privacy  Act  of  1974  and  NARA 
implementing  regulations  in  Part  1202  of 
this  chapter,  or  if  disclosure  would 
cause  no  demonstrable  harm  to  any 
public  or  private  interest. 

SubfMTt  F— Subpoenas  or  Other  Legal 
Demands  for  NARA  Administrative 
Records 

{1250J0   Servic*  of  subpoena  or  oHMf 
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(a)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of 
NARA  administrative  records  should  be 
addressed  to  the  Director  of  the  Legal 


Services  Staff,  National  Archives  (NSL^ 
Washington.  DC  2040B,  with  respect  to 
NARA  records. 

(b)  The  Archivist  of  die  United  States 
and  the  Director  of  the  Legal  Services 
Staff  are  the  only  NARA  employees 
authorized  to  accept,  on  behalf  of 
NARA,  service  of  a  subpoena  duces 
tecum  or  other  legal  demands  for  NARA 
administrative  records. 

(c)  Regulations  concerning  service  of  a 
subpoena  or  other  legal  demand  for 
records  accessioned  into  the  National 
Archives  of  the  United  States,  records  of 
other  agencies  in  the  custody  of  the 
Federal  records  centers,  and  donated 
historical  materials  are  located  at  Part 
1254  of  this  chapter. 

Dated:  June  25. 1965. 
Frank  G.  Bwka, 

Acting  Archivist  of  the  United  States. 
[FR  Doc  85-15875  Filed  6-28-85:  tlfl9  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  412 

Medicare  Prograin;  Court  Ordered 
Regulalions  Regarding  Prospective 
Payment  Amount  and  Administrative 
Review 

AOENCy:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Interim  rule. 


:  This  interim  rule  is  being 
issued  solely  in  response  to  an  order  of 
the  United  States  EHstrict  Court  for  the 
Northern  District  of  California  in 
Redbud  Hospital  District  v.  Heckler,  No. 
C-84^382  MHP  dated  June  14. 1985. 
HCFA  disagrees  with  the  court's  order 
and  has  appealed  the  decision  to  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit.  These  interim  rules 
modify  the  process  for  determining  the 
Medicare  prospective  payment  rate  for 
inpatient  hospital  services  to  take  into 
account  extraordinary  and  unusual 
costs  incurred  after  the  base  yean  the 
special  needs  of  hospitals  serving 
disproportionate  numbers  of  Medicare 
and  low-income  patients:  and  the 
special  needs  of  sole  community 
hospitals.  In  addition,  they  modify  the 
requirements  for  administrative  review 
of  the  hospital-specific  portion  of  a 
hospital's  PPS  rate.  These  rules  will  be 
null  and  void  in  the  event  that  either  (a) 
a  stay  of  the  June  14. 1985  order  is 
entered  by  a  higher  Court  or  (b)  the  lune 
14, 1985  order  is  reversed  on  appeal. 
date:  Effective  August  1, 1985.  To 
assure  consideration,  comments  must  be 
received  by  August  14, 1985. 
AODRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  26676, 
Baltimore,  Maryland  21207.  Attention: 
BERC-34d-FC. 

In  commenting,  please  refer  to  file 
code  BERC-346-FC  If  you  prefer,  you 
may  deliver  your  comments  to  Room 
309-G  Hubert  H.  Humphrey  Building, 
200  Independence  Ave.,  SW., 
Washington,  D.C.,  or  to  Room  132.  East 
High  Rise  Building,  8325  Securify 
Boulevard,  Baltimore,  Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washingtsn, 
D.C.,  on  Monday  through  Friday  of  each 
week  htim  8:30  a.m.  to  5:00  p.m.  (202- 
245-7890). 


TOR  FURfTHm  mpormahon  contact: 

Linda  Magna  301-€94-e343. 

SUPPLEMENTAIIY  WiFOMIATlON: 
I.  Background 

A.  General 

Section  188e(d)  of  the  Social  Security 
Act  (the  Act),  enacted  by  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21)  on  April  20, 1983,  established  a 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services,  effective  with  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  Under  this  system. 
Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
hospital  discharge.  All  discharges  are 
classified  according  to  a  list  of 
diagnosis-related  groups  (DRGa).  This 
list  contains  470  specific  categories. 

In  order  to  implement  the  prospective 
payment  system  for  inpatient  hospital 
services  as  required  by  section  ia96(d] 
of  the  Act,  we  published  the  following 
documents  in  the  Federal  Register 

•  On  September  1. 1983.  we  published 
an  interim  final  rule  (48  FR  39752), 
effective  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983.  Technical  corrections  were  issued 
on  October  19. 1963  (48  FR  48467). 

•  On  January  3. 1984.  we  published  a 
final  rule  (49  FR  234)  that  made  changes 
as  the  result  of  our  consideration  of  l^he 
public  comments  that  were  received  in 
response  to  the  interim  final  rule. 
Technical  corrections  were  issued  for 
this  document  on  June  1, 1984  (40  FR 
23010). 

•  In  order  to  update  the  prospective 
payment  rates  for  fiscal  year  1965.  we 
published  a  proposed  rule  on  July  3. 1964 
(49  FR  27422]  and  a  final  rule  on  August 
31. 1984  (49  FR  34728),  for  which 
technical  corrections  were  issued  on 
October  15. 1984  (49  FR  40167). 

•  On  March  29, 1985,  we  published  a 
final  rule  (50  FR  12740)  to  redesignate 
the  prospective  payment  regulations 
under  a  new  Part  412.  These  regulations 
were  previously  located  in  42  CFR 
405.470  through  405.477. 

B.  The  Court  Order 

In  a  case  involving  a  hospital's 
challenge  to  the  intermediary's 
determination  of  its  initial  PPS  rate,  on 
July  30, 1984  the  United  States  District 
Court  for  the  Northern  District  of 
California  issued  a  preliminary 
injunction.  Redbud  Hospital  District  v. 
Heckler.  No.  C-84-4382-MHP  (NJ).  CaL 
July  30. 1984)  (order  granting  preliminary 
injunction).  The  court  preliminarily 
directed  the  Secretary  to  promulgate 
regulations  that: 


a.  Take  into  account  in  accordance 
with  42  U.S.C.  1395ww(b)(4)(A)  the 
extraordinary  and  unusual  costs  not 
necessarily  reflected  in  a  hospital's  base 
year  costs  but  which  if  not  considered  in 
estimating  the  hospital-specific  target 
rate  are  likely  to  result  in  a  distortion  in 
that  rate; 

b.  Take  into  account  the  special  needs 
of  hospitals  serving  a  disproportionate 
number  of  Medicare  and  low-income 
patients  as  provided  in  42  U.S.C. 
1395ww(d)(5](C)(i): 

c.  Take  into  account  in  accordance 
with  42  U.S.C.  1395ww(d)(S)(C)(ii)  and 
the  pertinent  legislative  history  the 
special  needs  of  sole  conununity 
hospitals  and  the  unique  effects  of  their 
status  upon  the  hospital-specific  rate; 

d.  Provide  for  timely  and  reasonable 
review  and  rendering  of  a  final 
determination  upon  an  intermediary's 
estimate  of  a  hospital's  hospital-specific 
target  rate  under  the  Prospective 
Payment  System. 

The  court  recently  modified  its 
previous  order,  to  require  specifically 
that: 

(The  Secretary]  shall  publish  these 
implementing  regulations  in  the  Federal 
■■gistw  ai  an  interim  Hnal  rule  by  no  later 
than  )uly  1. 1985,  effective  August  1. 1985. 

A  45-day  comment  period  shall  follow 
publication  of  the  interim  final  rule.  The 
regulations  shall  be  published  in  the  Federal 
Register  as  a  final  rule  no  later  than  October 
1,1966. 

Redbud  Hospital  District  v.  Heckler,  No. 
C-84-4382-MHP  (N.D.  Cal.  June  14. 1985) 
(order  modifying  preliminary 
injunction).  Although  the  court  stayed 
that  aspect  of  its  earlier  order  requiring 
regulations  to  implement  42  U.S.C. 
1395ww(b)(4](A)  above,  it  further  stated 
that  this  does  "not  change  the 
Secretary's  responsibilities"  under  other 
unspecified  statutory  provisions,  to 
"promulgate  regulations  or  adopt 
policies  accounting  for  any 
extraordinary  and  unusual  costs  not 
reflected  in  a  hospital's  base  year  costs 
but  which  if  not  considered  in 
estimating  the  hospital  specific  target 
rate  will  result  in  distortion  in  that  rate." 

HCFA  disagrees  with  the  court's 
decision  and  has  appealed  the  case  to 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit.  Redbud  Hospital 
District  v.  Heckler  No.  C-8404382  MHP 
(N.D.  Cal.  1985),  appeal  docketed  No. 
85-2196  (9th  Cir.  June  19, 1985).  The 
Department  has  also  requested  a  stay  of 
the  order  pending  appeal,  and  the 
request  should  be  acted  upon  shortly. 
Since  the  stay  was  not  granted  by  June 
27. 1965,  the  date  by  which  it  was 
necessary  to  submit  documents  for 
publication  to  the  Federal  Register  so  as 


to  comply  with  the  July  1, 1965  deadline 
established  by  the  district  court,  HCFA 
is  issuing  these  interim  regulations 
solely  to  comply  widi  the  court  order. 
With  the  exception  of  the  provisions 
related  to  sole  community  hospitals, 
which  are  the  same  as  those  to  be 
separately  proposed,  the  Department 
strongly  disagrees  with  the 
appropriateness  of  these  regulations  and 
believes  that  they  may  significantly 
impair  the  Medicare  prospective 
payment  systems.  In  the  event  that  the 
stay  is  granted  or  the  court's  order  is 
otherwise  vacated,  these  regulaticnis  no 
longer  will  be  effective.' 

n.  The  Regulatory  Piovlsirtis 

A.  Extraordinary  and  Unusual  Costs 

The  district  court  in  Redbud  ztayed 
that  portion  of  its  July  1964  order  tfut 
would  have  required  the  Secretary  to 
promolgate  regulations  diat  would 
provide  for  a  modification  of  a  hospital's 
hospital-specific  rate  pursuant  to  42 
U.S.a  1395ww(b)(4HA)  to  account  for 
extraordinary  or  unusiuL  costs  qot 
reflected  in  base  year  costs,  but  which  if 
not  considered,  would  result  in  a 
distortion  of  the  rate.  The  court  then, 
somewhat  ambiguously,  suggested  that 
this  stay  "does  not  diange  the 
Secretary's  responsibilities  to 
promulgate  regulations  or  adopt 
policies"  along  these  lines.  Although  the 
court's  decision  does  not  cleariy  require 
it,  out  of  an  abundance  of  caution,  these 
regulations  set  forth  a  process  under 
which  a  hospital  may  submit  an 
application  to  its  fiscal  intermediary 
requesting  a  modification  of  its  hospital- 
specific  rate  to  reflect  extraordinary  or 
unusual  costs  that  will  be  experienced 
in  the  hospital's  PPS  years  but  result 
from  circumstances  diat  were  not 
present  during  the  base  year.  The 
application  must  Include  a  description 
of,  and  evidence  to  support  the 
existence  of,  extraordinary  or  unusual 
circumstances  beyond  the  hospital's 
control  that  were  essential  to  Uie 
provision  of  care  to  beneficiaries; 
specify  the  amount  of  additional  costs 
experienced  in  the  subsequent  cost  yean 
submit  adequate  documentation  to 
support  the  specified  amount;  identify 
the  cost  containment  efforts  undertaken 
by  the  hospital  to  avoid  the  increased 
costs  arising  from  the  identified 
circumstances;  and  submit  data  showing 
that  the  PPS  rate  received  by  the 
hospital  is  inadequate  to  cover 
increased  costs.  "The  intermediary  will 
forward  the  application,  supporting 
documentation,  and  a  recommendation 
to  HCn^A.  Based  on  these  materials  and 
any  other  relevant  information.  HCFA 
will  determine,  based  on  facts  in  each 


specific  case,  whether  an  adjustment  to 
the  hospital-specific  rate  is  warranted. 

B.  Disproportionate  Share  Hospitals 

Section  1886(d](5)(C}(i)  authorizes 
discretionary  adjustm&ts  to  the 
prospective  payment  rates  in 
consideration  of  the  special  needs  of 
certain'classes  of  hospitals  that  incur 
additional  costs  because  they  serve  a 
significantly  disproportionate  number  of 
low  income  patients  or  Medicare  Part  A 
beneficiaries  or  both.  We  did  not  make 
special  provisions  for  these  hospitals  in 
the  regulations  because  our  current  data 
do  not  show  that  an  adjustment  is 
warranted.  However,  the  district  court 
in  Redbud  has  ordered  HCFA  to  issue 
these  regulations  providing  for  such 
adjustments  even  in  the  absence  of 
supporting  data.  The  regulations 
establish  an  application  process 
whereby  a  hospital  can,  on  a  case-by- 
case  basis,  establish  its  status  as  a 
disproportionate  share  hospital;  identify 
the  increased  Medicare  costs  associated 
with  the  special  needs  arising  from  the 
disproportionate  number  of  low  income 
or  Medicare  patients  served;  and  show 
that  the  hospital's  ciirrent  PPS  payments 
(including  indirect  medical  education 
and  outlier  payments)  are  inadequate  to 
cover  these  increased  costs.  The 
process,  as  in  the  case  of  extraordinary 
circumstances  discussed  above, 
involves  an  application  submitted  to  the 
fiscal  intermediary  and  a  determination 
by  HCFA,  based  on  facts  in  each 
specific  case,  as  to  whether  an 
adjustment  is  appropriate. 

C.  Sole  Community  Hospitals  (SCH) 

HCFA  has  developed  independently  a 
notice  of  proposed  nilemaking  to  allow 
an  adjustment  (if  warranted)  of  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  sole 
community  hospitals.  In  substance,  we 
are  publishing  that  proposed  rule  as  an 
interim  final  rule  in  response  to  the 
court  order  in  Redbud.  In  light  of  the 
uncertain  status  of  these  regulations, 
however,  HCFA  intends  to  go  forward 
with  the  normal  rulemaking  process  on 
this  issue  and  expecXa  to  publish  a 
complete  notice  of  proposed  nilemaking 
shortly. 

In  enacting  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21). 
Congress  acknowledged  the  unique 
contribution  and  vulnerability  of  SCHs 
by  providing  a  special  payment  formula 
that  places  a  continuing,  heavy  reliance 
on  the  hospital-specific  rates  calculated 
from  Medicare  costs  in  the  base  year, 
generally  the  12-month  hospital  cost 
reporting  period  that  ended  on  or  after 
September  30, 1982  and  before 
September  30, 1983.  The  legislative 


history  of  Pub.  L  96-21  expresses 
Congressional  intent  that  the  Secretary 
provide  exceptions  and  adjustments 
under  the  prospective  payment  system 
to  take  into  account  the  special 
circumstances  faced  by  SCHs.  (See 
Senate  Report  No.  98-23.  g6th  Cong.,  1st 
Sess.,  p.  54  (1983)  and  House  Report  No. 
98-25,  Part  I.  g8th  Cong.  Ist  Sess..  p.  141 
(1983)).  Congress  provided  in  section 
1886(d)(5)(C)(iii)  of  the  Act  that  "the 
Secretary  shall  provide  by  regulation  for 
such  other  exceptions  and  adjustments 
to  such  payment  amounts  as  the 
Secretary  deems  appropriate.  Thus, 
additional  adjustments  under  the 
prospective  payment  system  for  SCHs 
are  authorized  as  the  Secretary  finds  are 
appropriate. 

These  regulations  utilize  the 
Secretary's  authority  under  section 
1886(d)(5)(C)(iii)  of  the  Act  to  provide  an 
additional  adjustment  for  SCHs  under 
certain  circimistances.  The  regulations 
allow  SCHs  experiencing  certain 
significant  cost  distortions  to  request  an 
adjustment  of  the  hospital-specific 
portion  of  their  prospective  payment 
rate.  The  SCHs  are  required  to  submit 
documentation  to  their  fiscal 
intermediaries  of  the  circumstances  that 
gave  rise  to  the  cost  distortion,  the 
community  need  for  the  additional 
health  care  services  or  change  in 
circumstances  that  has  occurred  and  its 
resulting  cost  impact  Adjustments  will 
not  be  granted  if  the  cause  of  the  cost 
distortion  is  not  related  to  community 
medical  needs.  For  example,  an 
adjustment  would  not  be  authorized  for 
any  additional  costs  arising  from 
entering  a  management  contract  or  for 
expansion  of  beds  in  a  hospital 
operating  at  low  occupancy  levels, 
regardless  of  the  fact  that  a  certificate  of 
need  had  been  granted  for  the 
expansion,  because  the  changes  are  not 
required  for  purposes  of  the  delivery  of 
patient  care. 

The  intermediary  must  forward  within 
90  days  all  submitted  documentation,  its 
analysis  of  the  provider's  claims,  a  copy 
of  the  cost  reports  and  other  overall  cost 
data  for  the  base  year  and  the  year  in 
which  the  distortion  occurs,  and  its 
recommendation  for  acceptance  or 
rejection  of  the  request  to  our  central 
office  for  processing.  HCFA  will 
determine  if  an  adjustment  to  the 
hospital-specific  portion  is  justified  and. 
if  so,  the  amount  of  the  adjustment 
granted.  We  would  notify  the 
intermediary  of  our  decision  within  90 
days  of  receiving  all  the  necessary 
information.  Adjustments  granted  under 
this  provision  would  be  made  on  a 
prospective  basis  beginning  with  the 
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first  day  of  the  first  cost  reporting  period 
after  a  favorable  determination. 

Generally,  when  a  hospital  adds  to  or 
expands  existing  services  there  may  be 
significant  cost  distortions  arising  from 
the  initiation  of  the  services  (that  is, 
start-up  costs).  Additionally,  there  is 
likely  to  be  an  initial  period  of 
abnormally  low  utilization  until  the 
availability  of  the  new  services  becomes 
well  known  in  the  medical  community. 
This  combination  of  abnormally  high 
costs  and  minimal  utilization  is  likely  to 
result  initially  in  cost  per  treatment  that 
does  not  represent  costs  that  the 
hospital  would  incur  in  future  cost 
reporting  periods. 

Because  the  adjustment  made  to  the 
hospital-specific  portion  of  the 
prospective  payment  rate  under  this 
provision  will,  if  renewed,  carry  forward 
to  future  cost  reporting  periods  (when 
utilization  should  be  higher  and  start-up 
costs  no  longer  exist),  we  believe  it 
would  be  inappropriate  to  establish  an 
amount  to  be  used  for  all  future  cost 
reporting  periods  that  represents  mainly 
start-up  costs  and  initial  low  utilization. 
Similarly,  we  believe  the  costs 
recognized  must  be  subject  to  a  test  of 
reasonableness. 

Consequently,  if  we  determine  that  an 
adjustment  is  warranted,  we  will 
calculate  the  per  discharge  adjustment 
amount  recognizing  reasonable  costs 
and  utilization  levels  appropriate  to  the 
time  period  involved. 

D.  Administrative  Review 

Under  current  HCFA  policy,  an 
intermediary's  estimation  of  a  hospital's 
base  year  costs  and  modifications 
thereto,  made  for  purposes  of 
determining  the  hospital-specific  portion 
of  the  PPS  rate  is  not  considered  a  final 
decision.  As  a  result,  the  Provider 
Reimbursement  Review  Board  (PRRB) 
does  not  have  jurisdiction  to  review  that 
determination  under  section  1878  of  the 
Act  until  a  notice  of  program 
reimbursement  (NPR)  has  been  issued 
after  the  end  of  a  PPS  cost  reporting 
period.  HCFA  Ruling  84-1.  49  FR  22413~« 
(May  29, 1984).  The  district  court  in 
Redbud  has  ordered  a  change  in  this 
policy  to  provide  for  review  and 
rendering  of  a  final  decision  upon  an 
intermediary's  estimate  of  a  hospital's 
hospital-specific  rate  under  PPS. 

In  accordance  with  the  order,  these 
interim  regulations  provide  for  PRRB 
review  of  an  intermediary's 
determination  as  to  the  hospital-specific 
rate  if  the  hospital  can  show  good  cause 
for  proceeding  to  such  review  in  the 
absence  of  an  NPR;  and  if  the  issue 
presented  in  the  adniinistrative  appeal 
can  be  fairly  determined  before  the  end 


of  the  cost  year  and  in  the  absence  of 
the  information  available  in  an  NPR. 

m.  Effactiv*  Date  ot  the  RagubtMos 

As  required  by  the  court  order  in 
Redbud,  these  regulations  will  be 
effective  on  August  1. 1965.  If  a  stay  of 
the  court's  order  is  issued  before  that 
time,  however,  the  regulations  will  not 
take  effect  on  August  1, 1965.  Moreover, 
in  light  of  the  fact  that  the  Department 
does  not  necessarily  agree  with  the 
court's  conclusion  that  these  regulations 
are  authorized  by  the  Medicare  Act.  if 
the  court's  order  is  stayed,  vacated  or 
otherwise  rendered  ineffective  at  any 
time  after  August  1, 1985  these 
regulations  will  also  be  automatically 
invalidated.  In  the  event  that  the  district 
court  order  is  vacated  or  reversed,  any 
actions  taken  by  HCFA  under  these 
regulations  will  be  void  ab  initio,  any 
amounts  paid  out  pursuant  to  such 
actions  will  be  recouped,  and  any 
decisions  rendered  pursuant  to  the 
regulations  will  be  cancelled  and  of  no 
effect. 

IV.  Otbar  Required  Inf annatioo 

A.  Waiver  of  Proposed  Rulemaking 

The  Administrative  Procedure  Act  (5 
U.S.C.  553)  requires  us  to  publish 
general  notice  of  proposed  rulemaking  in 
the  Federal  Register,  and  afford  an 
opportunity  for  public  comment  on 
proposed  rules.  Such  notice  includes  a 
statement  of  the  time,  place,  and  nature 
of  rulemaking  proceedings,  reference  to 
the  legal  authority  under  which  the  rule 
is  proposed,  and  the  terms  or  substance 
of  the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved. 
However,  this  requirement  does  not 
apply  when  an  agency  finds  good  cause 
that  such  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rules 
issued. 

These  interim  final  rules  are 
necessary  for  the  timely  implementation 
of  the  district  court  decision  in  Redbud. 
Failure  to  promulgate  these  rules  could 
result  in  contempt  proceedings  against 
the  Department.  Therefore,  affording  a 
proposed  rulemaking  process  is 
impracticable  because  it  would  result  in 
the  violation  of  a  court  order.  Thus,  we 
find  good  cause  to  waive  proposed 
rulemaking. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 


a  major  increase  in  costs  or  prices,  or 
result  in  significant-adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation.  We  expect 
that  in  most  cases  the  amounts  of 
adjustments  allowed  under  these 
regulations  would  be  small  relative  to 
total  payment  for  all  hospitals;  however, 
we  have  not  had  the  opportunity  to 
complete  an  analysis  of  the  economic 
effects  of  these  regulations.  We  will  do 
so  before  issuing  a  final  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  through  612)  requires  us  to 
prepare  and  publish  a  regulatory 
flexibility  analysis  for  proposed 
regulations  imless  the  Secretary  certifies 
that  the  regulations  would  not  have  • 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  Regulatory  Flexibility 
Act,  we  treat  all  hospitals  as  small 
entities.  However,  we  expect  that  a 
relatively  small  number  of  hospitals  will 
apply  and  qualify  for  adjustments  under 
these  regulations.  Therefore,  the 
Secretary  certifies  under  5  U.S.C.  60S(b) 
that  this  proposed  rule  would  not  result 
in  a  significant  impact  on  a  substantial 
number  of  small  entities. 

In  any  event  the  Regulatory 
Flexibility  Act  allows  the  Secretary  to 
waive  this  requirement  if  the  rule  is 
promulgated  in  response  to  an 
emergency  that  makes  compliance 
impracticable.  For  the  reasons  discussed 
in  section  rV.A.  above,  we  find  that 
compliance  with  the  requirements  of  this 
Act  is  impracticable  in  light  of  the  court 
order  in  Redbud. 

D.  Paperwork  Reduction  Act 

Certain  sections  of  this  proposed  rule 
contain  information  collection 
requirements.  As  required  by  the  , 
Paperwork  Reduction  Act  of  I960,  (44 
U.S.C  3501  etseq.),  we  have  submitted  a 
copy  of  this  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  requirements.  In 
accordance  «vith  section  3507(g)  of  that 
Act  and  the  implementing  regulations, 
we  are  requesting  emergency  processing 
of  our  submission  to  OMB  since  a 
judicial  deadline  will  be  missed  if 
normal  procedures  are  followed.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  Agency  address  stated 
earlier  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208),  Washington,  D.C 
20503,  Attii:  Desk  Officer  for  HCFA. 
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List  of  Subjacts  in  42  CFR  Part  412 

Cancer  hospitals.  CIvistian  Sdenoe 
sanatoria.  Disckaises  and  traa^sts. 
Inpatiwit  hospital  servioes.  Medicaic. 
Outlier  cases.  Prospective  paynent 
Referral  centers.  Renal  trsnsplaatation 
centers.  Sole  coouaunity  hospitals. 

PART  412-PR08PECTrrE  PAYMENT 
SYSTEM  FOR  WPATENT  NOtPfTAL 
SERVBES 

1.  The  authority  dtiatioa  for  Fart  412 
continues  to  read  as  follows: 

AutlMMity:  Sees.  1102. 1871.  aad  laae  of  the 
Social  Security  Act  u  amended  (42  IL&C 
1302.  lasshk,  and  1395ww). 

2.  Part  412  is  amended  by  addii^  a 
new  Subpart  H  to  read  as  follows: 

Subpart 


412.200  Basis  and  purpose 

412.201  Adjustment  of  the  hospital-specific 
rate  for  extraordinary  and  unusual  costs 

412.202  Adjustments  for  hospitals  serving  a 
significantly  disproportionate  number  of 
low  income  or  Medicare  patients 

412.203  Adjustment  of  the  hospital-specific 
rate  for  sole  community  hospitals 

412.204  Exception  to  jurisdictional 
requirements  for  administrative  review 

Subpart  H— Court  Ordered 
Adjualmente  Under  the  ProepecMve 
Payment  System 

1412.200  Basis  and  purpose. 

This  subpart  implements  the  federal 
district  court  order  of  June  14, 1985  in 
Redbud  Hospital  District  v.  Heckler,  No. 
C-«4^(382  MHP,  (N.D.  Cal.).  This 
subpart  is  effective  on  August  1. 1965     , 
and  will  remain  in  effect  only  as  long  as 
the  district  court  order  is  in  effect  If  the 
district  court  order  is  vacated  or 
reversed,  any  actions  that  have  been 
talcen  under  these  regulations  will  be 
void,  and  affected  providers  will  be 
restored  to  their  status  prior  to  the 
action^. 

5412.201  AdKislmanteflhahospltsI- 
spscn*  i  raw  lor  asiraorowisry  ane  unusual 
costs. 

(a)  General  Rule.  HCFA  may  adjust 
the  hospital-specific  rate  as  determined 
under  this  part  to  take  into  account 
extraordinary  and  unusual  costs  not 
reflected  in  a  hospital's  base  year  costs 
but.  which  if  not  considered,  would 
result  in  payments  under  PRS  that  are 
inadequate  to  cover  those  costs. 

(b)  To  qualify  for  an  adjustment  to  its 
hospitsl-specific  rate  under  this  section, 
a  hospital  must  submit  an  appUcation  to 
its  fiscal  intermediary  which  includes,  in 
addition  to  other  cost  infonnstion 


requested  by  HCFA.  documentation 
establishii^ 

(1)  The  existance  of  extraordinary  or 
unusual  circumstances  occurring  after 
the  base  year  which  result  in  a  distorted 
hospital-speci£k:  rate; 

(2)  That  the  circumstances  identified 
in  paragraph  (a)(1)  were  beyond  the 
control  of  die  ho^tal  and  were 
essoitial  to  the  provision  of  care  to 
Medicare  beneficiaries. 

(3)  The  amount  of  additional  cost 
experienced  in  the  cost  year  as  a  result 
of  the  identified  circimistances 
(including  its  Medicare  cost  report  for 
the  cost  periad  at  issue); 

(4)  Hie  inadeqaacy  of  PPS  and  odier 
Medicare  lanlMneneat  to  meet  the 
additional  ooala;  and 

(5)  Cost  containment  efforts  instituted 
by  the  hospital  to  keep  costs  within 
reasonable  proximity  of  die  prospective 
pajrment  rates. 

(c)  The  intermediary  will  forward  the 
hospital's  submittal,  along  with  its 
analysis  and  recommendation,  to  HCFA 
within  90  days  of  receipt  of  the 
necessary  docimientation.  HCFA  will 
determine  whether  a  payment 
adjustment  is  warranted  and,  if  so,  the 
appropriate  amount  of  the  adjustment. 
Adjustments  authorized  by  HCFA  under 
this  section  are  effective  beginning  with 
<  the  first  day  of  the  first  cost  reporting 
period  after  a  final  determination  is 
made.  Adjustments  will  be  granted  only 
for  cost  reporting  periods  begiiming 
prior  to  October  1, 1986. 

{412.202    Adjustments  for  hospitals 
serving  s  significantly  disproportionate 
number  of  low  Incomaor  Msdicars 


(a)  General  Rule:  HCFA  may  adjust 
the  federal  portion  of  a  hospital's 
payment  amount  as  determined  under 
this  part  to  take  into  account  the 
increased  costs  incurred  by  hospitals 
that  serve  a  significantly 
disproportionate  number  of  patients 
who  have  low  income  or  are  entiUed  to 
benefits  under  Part  A  of  Medicare. 

(b)  To  qualify  for  an  adjustment  to  its 
PPS  rate  under  this  section  a  hospital 
must  submit  an  application  to  its  fiscal 
intermediary  which  includes 
documentation  establishing: 

(1)  That  it  serves  a  significanUy 
disproportionate  number  of  low  income 
or  Midicare  Part  A  patients  as  compared 
to  other  hospitals  that  participate  in  the 
Medicare  program; 

(2)  That  the  special  needs  of  these 
patients  resulted  in  additional  costs  to 
the  hospital  (including  in  the  application 
its  Medicare  cost  report  for  the  cost 
period  at  issue)  and  the  costs  were 
essential  to  the  provision  of  care  to 
Medicare  beneficiaries; 


(3)  The  amount  of  additions!  costs 
identified  in  paragraph  (bK2)  that  have 
not  been  reimbursed  adequately  aider 
the  hospital's  VPS  rate,  indirect  naedical 
education,  oudier  and  other  pajrments: 
and 

(4)  Cost  containment  efforts,  instituted 
by  the  hospital  to  keep  costs  within 
reasonable  proximity  of  the  prospective 
payment  rates,  and  revenue  collection 
efforts. 

(c)  The  intennediaiy  wiU  forward  the 
hospital's  subnattaL  along  with  its 
analysis  and  recommendation,  to  HCFA 
within  90  days  of  receipt  of  the 
necessary  documentation.  HCFA  will 
determine  whether  a  payment 
adjustment  is  warranted  and.  if  so.  ^ 
appropriate  amount  of  the  adjustment 
Adjustments  authorized  by  HCFA  under 
this  section  are  effective  beginning  widi 
the  first  day  of  the  first  cost  reporting 
period  after  a  final  determination  is 
made. 


S412.203    Adiusbnsntofttisl 
specific  rats  fOr  aols  comnunily  I 

(a)  General  Rule.  HCFA  may  adjust 
the  amount  of  operating  costs 
considered  in  establishing  the  hospital- 
specific  base  payment  rate  for  SCHs  (as 
determined  under  {  412.71)  to  take  into 
account  faetors  necessary  for  patient 
care  that  would  result  in  a  significant 
distortion  in  the  operating  costs  of 
inpatient  hospital  services.  These 
factors  may  include,. but  are  not  limited 
to,  the  addition  of  needed  health  care 
services  that  were  not  available  in  the 
hospital  during  its  base  year. 

(b)  Documentation.  To  qualify  for  an 
adjustment  to  its  hospital-specific  rate 
under  this  section,  an  SCH  must  submit 
documentation,  including  cost 
information  as  requested  by  HCFA.  to 
the  intermediary  demonstrating  the — 

(1)  Occurrence  responsible  for  the 
cost  distortion; 

(2)  Necessify  of,  and  justification  for, 
the  occurrence;  and 

(3)  Amount  of  the  distortion  that 
results  fiom  the  specified  event 

(c)  Intermediary  recommendation. 
The  intermediary  forwards  the 
hospital's  submittal,  along  with  its 
analysis  and  recommendation,  to  HCFA 
within  90  days  of  receipt  of  the 
necessary  documentation. 

(d)  Determination  by  HCFA.  HCFA 
determines,  within  90  days  of  receiving 
all  the  necessary  information  from  the 
intermediary,  whether  a  per  discharge 
payment  adjustment  amount  is  justified 
based  on — 

(1)  The  needs  of  die  SCH  and  of  Uie 
community; 

(2)  The  increase  in  die  SCH^s 
operating  costs  arising  from  the 


27212  Federal  Register  /  Vol.  50.  No.  126  /  Monday.  July  1.  1985  /  Rules  and  Regulations 


additional  health  care  service  or  other 
change;  and 

(3)  Reasonable  utilization  of  the 
services,  if  the  cost  distortion  is  caused 
by  the  addition  or  expansion  of  services. 

(e)  Adjustments  authorized  by  HCFA 
under  this  section,  or  that  are  based  on 
an  administrative  decision  (S  405.1871  of 
this  chapter)  or  judicial  review  decision 
(S  405.1877  of  this  chapter]  that  is  no 
longer  subject  to  review  by  a  higher 
reviewing  authority,  are  elective 
beginning  with  the  first  day  of  the  first 
cost  reporting  period  after  a  final 
determination  on  a  sole  community 
hospital's  request  is  made. 

(f)  Adjustments  granted  are  effective 
for  one  cost  reporting  period  and  may  be 
renewed  by  HCFA,  in  whole  or  in  part 
based  upon  the  submission  of  such 
information  as  HCFA  may  require.  In 
addition.  HCFA  may  request 


information  fix)m  the  hospital  at  any 
time  to  determine  whether  an 
adjustment  previously  granted  remains 
appropriate,  and  an  adjustment  may  be 
terminated  or  revised  upon  30  days' 
notice  whenever  HCFA  determines  that 
such  action  is  appropriate. 

i  412^204Exc«ptkNi  to  JurMtetiefMl 
rvquimnMits  for  adnilntotratlve  revtow. 

A  hospital  may  obtain  administrative 
review  of  an  intermediary's 
determination  as  to  its  hospital-specific 
rate  if: 

(a)  It  files  a  request  for  a  hearing 
before  the  Provider  Reimbursement 
Review  Board  on  the  intermediary's 
determination  within  30  days  of 
receiving  notice  thereof  or  within  30 
days  of  die  effective  date  of  this 
regulation,  whichever  is  later; 

(b)  There  is  good  cause  shown  to 
proceed  with  such  review  in  the  absence 


of  a  notice  of  program  reimbursement 
for  the  cost  year  at  issue;  and 

(c)  The  issues  presented  in  the  appeal 
can  be  fairly  determined  before  the  end 
of  the  cost  year  and  in  the  absence  of 
the  information  available  on  a 
completed  notice  of  program 
reimbursement. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated:  )une  27. 198S. 
CaidyiM  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  )une  27, 198S. 
Maigarat  M.  Heckler. 
Secretary. 
[FR  Doc.  85-15816  Filed  6-28-65;  8:45  am] 
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This  is  a  continuing  list  of 
public  t)iUs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fadaral 
Reglatar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  taws") 
from  the  Superintendent  ol 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  14/Piib.  L.  99-55 

To  designate  the  Federal 
Building  and  United  States 
Courttiouse  in  Ashland, 
Kentucky,  as  the  "Cart  D. 
Perkins  Federal  BuiUing  and 
United  States  Courthouse". 
(June  26,  1985;  99  Stat.  98) 
Pnce:  $1.00 

SJ.  Rea.  125/Pub.  L.  99-56 

Desigrtafing  the  week  of  June 
23,  1985,  through  June  29. 
1985.  at  "Helen  Keller  Deaf- 
Blind  Awareness  Week". 
(June  26,  1985;  99  Stai  99) 
Price:  $1.00 
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CFR  CHECKLIST 


ly*   alMr 
Mian 

Nnber  30 

miber  30 

3er 

1 

Mr 

3 

Mr 

7 

Mr 

7 

Mr 

8 

Mr 

9 

Mr 

10 

Mr 

15 

Mr 

15 

Mr 

15 

Mr 

16 

Mr 

17 

Mr 

21 

Mr 

21 

Mr 

22 

ler 

23 

ler 

24 

ler 

28 

ter 

28 

ter 

29 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  it 
put)lished  weekly.  It  is  arnirtged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  wtiich  is  now  availabie  for  sale  at  the  Government  Printing 
OffkM. 

IMew  units  issued  during  ttM  week  are  announced  on  the  back  cover  of 
the  daily  Federal  negtotor  as  they  become  available. 
A  checklist  of  current  CFR  vokimee  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxw 
Affected),  wfMch  is  revised  monthly. 

The  annual  rate  for  subscriptkxi  to  all  revised  volumes  is  $550 
domestic,  $137.50  additkMial  for  foreign  mailing. 
Order  from  Superirttendent  of  Oocunrwnts,  Government  Printing  Office, 
Washington,  D.C.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  am.  to  4:00  p.m.  eastern  Vmet  Monday— Friday 
(except  holkjays). 


$5.50 

7.50 

12.00 

13.00 


14.00 
13.00 
14.00 
14.00 


ntto 

1, 2  (2  l«s«rv«d) 

3  (1984  Convikilion  and  Pom  100  and  101) 

4 

S  Parte 

1-1199 :; 

1-1199  (Spodd  SupplanMl) 

1200-End,  6  (6  Rosorvad) „ 7.50 

7PartK 

0-45....- 

46-51... 

52 

53-209 

210-299 13.00 

300-399 _ 8.00 

400-699 12.00 

700-899 14.00 

900-999 14.00 

1000-1059 12.00 

1060-1 1 19 9.50 

1 120-1 199 8.00 

1200-1499 .„_  13.00 

1500-1899 7.50 

1900-1944 . 12.00 

1945-W 13.00 

8  .  7.50 

9  Parts 

1-199... „ :. 13.00 

200-EmL 9.50 

lOPartK 

0-199... 17.00 

200-399 9.50 

400-499 12.00 

500-6idL _ 14.00 

11  7.50 

12  Parte: 

1-199 1 8.00 

200-299 14.00 

300-499 9.50 

500-M 14.00 

13  13.00 

14  PartK 

1-59 16.00 

60-139 13.00 

140-199 7.50 

200-1 199 .*. 15.00 

1200-M 8.00 

15  PartK 

0-299 „ 6.50 

300-399 _ 13.00 


rnC9         n  WIvlOn  UmV 


Apr.  1,  1985 
Jon.  1,  1985 
Jan.  1,  1985 

Jon.  1, 1984 
Jan.  1,  1984 
Jon.  1, 1985 

Jan.  1, 1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jon.  1,  1985 
Jan.  1, 1985 
Jan.  1, 1985 
Jan.  1, 1985 
Jan.  1, 1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jon.  1,  1985 
Jan.  1, 1985 
Jon.  1,  1985 
Jan.  1, 1985 

Jan.  1, 1985 
Jan.  1,  1985 

Jan.  1,  1985 
Jon.  1,  1985 
Jon.  1.  1985 
Jan.  1,  1985 
Jan.  1, 1985 

Jan.  1,  1985 
Jon.  1,  1985 
Jan.  1, 1985 
Jan.  1. 1985 
Jan.  1, 1985 

Jan.  1,  1985 
Jon.  1,  1985 
Jan.  1,  1985 
Jan.  1, 1985 
Jon.  1,  1985 

Jan.  1. 1985 
Jan.  1,  1985 


Title 

400-M..... 

18  PartK 

0-149 

150-999.... 
1000-Cnd... 


171 

1-239 

240-[nd..... 

IS  PartK 

1-149 

150-399.... 

400-M 

19 

20  PartK 

1-399 

400-499.... 
500-M..... 


211 

1-99 

100-169. 

170-199 

200-299. 

300-499 

500-599 

600-799 

800-1299 

1300-M 

22 
23 

24  PartK 

0-199 

•200-499 

500-699 

700-1699 

*1700-lnd 

•25 

26  PartK 

§S  1.0-1.169 

SS  1.170-1.300 

S§  1.301-1.400 

SS  1.401-1.500 

SS  1.501-1.640 

S§  1.641-1.850 

SS  1.851-1.1200... 

SS  1.1201-End 

2-29 

•30-39 

40-299 

•300-499 

500-599 

600-End 

27  PartK 

1-199 

200-End 

28 

29PartK 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-€nd 

30  PartK 

0-199. 

200-699 

700-6id 

31  PartK 

0-199 

200-M 


12.00 

9.00 
10,00 
13.00 

14.00 
13.00 

12.00 

15.00 

7.00 

21.00 

8.00 
16.00 
14.00 

9.00 
11.00 
13.00 

4.2S 
14.00 
16.00 

6.50 
10.00 

5.50 
17.00 
14.00 

11.00 
19.00 

6.50 
12.00 

9M 
18.00 

14.50 
12.00 

7.50 
15.00 
12.00 
11.00 
14.00 
17.00 
15.00 

9.50 
18.00 
11.00 

8.00 

4.75 

13.00 
12.00 
13.00 

14.00 

6.50 
14.00 

7.50 
15.00 

5.50 
14.00 

13.00 

5.50 

13.00 

8.00 
9.50 


Jan.  1. 1985 


.1965 
,1985 
,1985 


Apr- 
Apr. 


A»r- 
Apr. 

Apr. 
Apr. 
Apr- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
«Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
'Apr. 

Apr. 

Apr. 
Apr. 
Mr 

July 
July 
July 
July 
July 
July 
July 

July 
July 

«y 

July 

My 


1984 


.1964 
,1964 
.1965 
.1965 

.1965 
.1985 
.1984 

.1965 
1965 

.1965 
1965 
1964 

.1965 

.1965 
1965 
1965 
1964 
1965 

.1965 
.1965 
1965 
1964 
.1965 
.1965 

.1964 
.1985 
.1985 
.1965 
.1964 
.1985 
.1984 
.1984 
.1985 
.1965 
,1965 
,1985 
,1980 
,1965 

,1984 
,1984 
,1984 

,1984 
,1984 
,1984 
,1964 
,1964 
.1964 
.1984 

,1984 
,1984 
,1984 

,1984 
,1984 
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32Pwts: 

1-39,  Val.  I 15.00 

1-39,  Vol.  ■ 19.00 

1-39,  Vd.  ■ 18.00 

«0-189 13.00 

190-399 13.00 

400-«29 13.00 

*30-M9 12.00 

700-799 13.00 

800-999 9.50 

I000-M..„ 6.00 

S3PwtK 

1-199 

lOO-W. 

34  Parts: 

I-J99 

300-399 

400-M 

35 

MPartK 
1-199 


atPwtK. 
0-17 


40Pv1s: 
1-51 


53^   „.      „_             „_              

81-99 _ 

100-149 .„ 

150-189 

190-399 

400-494 



42S-M _..    

41Chaptara: 

1, 1-1 10  1-10 

1. 1-11  to  Affwdh.  2  (2  Roiorvotf) „ 

3-4l _ 

7       

1 

9       

10-17 :.„ 

18.  ¥4. 1,  hrts  1-5 

18,  VaLI.P»i$6-l9.... 
18.  Vol.  a.  Ports  20-52. 

19^100 

101 _ 

102-Eiid. _. 

42Parts: 


41-399... 
400-M.. 


14.00 
13.00 

M.OO 
8.50 

M.OO 
7.50 

9.00 

12.00 

8.00 

14.00 
9.50 
8.00 

13.00 
14.00 
18.00 
14.00 
9.50 
13.00 
13.00 
13.00 
14.00 

13.00 
13.00 
14.00 

4.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 
15.00 

9.50 

12.00 

8.00 

18.00 


July 
July 
July 
July 
July 
July 
July 

My 
July 

July 
July 

July 
July 

My 

July 
July 
July 

July 
July 
July 

July 

My 

July 
July 
July 
July 
July 
Mi 
July 

July 
July 
Ml 
Mf 

My 
My 

My 
My 
My 
My 
July 
My 
My 

Oct. 
Oct. 
Oct. 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

9M 
984 

984 
904 
984 
984 

984 
984 
984 

984 
984 

1984 

984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 


43  Parts: 

1-999 9.50 

1000-3999 14.00 


4000-M.. 


8.00 
13.00 

9.50 

6.50 

13.00 


451 

1-199 

200-499.... 
500-1199.. 
1200-{iid„ 9.50 

46  Parts: 

1-40 

41-69 

70-89 

90-139... 
140-155.. 
156-165.. 
166-199.. 
200-499.. 
500-End... 


9.50 

„ 9.50 

6.00 

9.00 

9.50 

10.00 

9.00 

13.00 

7.50 

47  Parts: 

0-19 13.00 

20-69 14.00 

70-79 13.00 

80-fad 14.00 

48Chapttrs: 

1  <Pom  1-51) 13.00 

13.00 

13.00 

12.00 

14.00 

12.00 


1(Pmi  52-99). 

2 „ 

3-6 

7-14 

15-M 

49  Paris: 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-1299 

1300-M...„ 


.._ 7.50 

14.00 

13.00 

13.00 

13.00 

13.00 

13.00 

„ 3.75 

SO  Parts: 

1-199 9.50 

200-M 14.00 

CHt  Mn  and  Findings  AMs ~ 18.00 

Complot*  1985  CFR  $«t 550.00 

Microficho  CHt  EdMont 

CoenpUlo  sti  (ono-time  moifing) 155.00 

Comploto  sat  (one-timo  moiling) 125.00 

Subscription  (moilad  as  issuod) 185.00 

Mviduol  copies ^ 3.75 


Oct.  I 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oet.l 
Oct.  1 
Oct.  1 
Oct.  1 
Ooc.31 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Nov.  1, 
Nov.  1, 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 


1984 
1984 
1984 
1984 


1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 


Joa.  1,  1985 
1985 

1983 
1984 
1985 
1985 


*  No  aKiAMnti  to  Itiis  volum*  wv*  promul^atad  during  th*  ptriod  Apr.  1.  1980  M  Mordi 
31,  1986.  n«  CfR  ntun»  aSMd  at  of  Apr.  1.  1980.  shouM  b*  rMintd. 

*Ne«MnAMnts  to  Ms  voIwm  w«r>  promutgoMd  during  Itit  pviod  Apr.  1,  1984teM«di 
31. 198S.  nMORvoluMiiuuwIaoiApr.  1.  1984.  should  btrMoinad. 
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CFR  ISSUANCES  1985 

January— April  1985  Editions  and  Projected  July,  1985 

Editions 

This  list  sets  out  the  CFR  issuances  for  the  January— AprH  1985 
editions  and  projects  the  publication  plans  for  the  July,  1985 
quarter.  A  projected  schedule  ttiat  will  include  the  October,  1985 
quarter  will  appear  in  the  first  Federal  Regiater  issue  of  Octot)er. 

For  pricing  infomuition  on  availal>l«  1984-1985  vohinwa 
consult  ttw  CFR  checklist  wliich  appears  avary  Monday  In  tiia 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Fadoral  Ragistar  and  will  provide 
the  price  and  ordering  information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actualty  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  bek>w  will  adhere  to  these  scheduled  revision 
dates  unless  a  notatk>n  in  the  listing  irtdk^tes  a  different  revision 
date  for  a  particular  volume. 

'Indicates  volume  is  stilt  in  productton. 
Titles  revised  as  of  January  1, 1985: 

Titl« 

CFR  Index  200-End 

1-2  (Revised  as  of  Apr.  1, 1985)  10  Parts: 

0-199 

3  (Compilation)  200-399 

400-499 

4  500-End 


5  Parts: 

1-1 199  (To  be  announced) 
1 200-End 

6  (Reserved] 

7  Parts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-End 


9  Parts: 

1-199 


11 

12  Parte: 

1-199 
200-299 
300-499 
500-End 

13 

14  Parte: 

1-59 

60-139 

140-199 

200-1 199  (Revised  as  of  Feb.  1, 

1985) 

1 200-End 

15  Parte: 
0-299 
300-399 
400-End 

16  Parts: 

0-149 

150-999 

1000-End 


Titles  revised  as  of  April  1, 1985: 

Title 

17  Parts: 

1-239 
240-End* 


18  Parte: 

1-149* 

150-399* 

400-End 

19 

20  Parte: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22 

23 


24  Parte: 

0-199 

200-499 

500-699 

700-1699 

1700-End 


26Parts: 

1  (S§  1.0-1-1.169) 

1  (S§  1.170-1.300) 

1  (§§1.301-1.400) 

1  (§§1.401-1.500) 

1  (§§  1.501-1.640)  (Cover  only) 

1  (§§  1.641-1.850) 

1  (§i  1.851-1.1200) 

1  (§§  1.1201-End) 

2-29' 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-End 


271 

1-199 
200-End* 


Projected  July  1, 1985  editions: 

TMe 


28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-End 

30  Pans: 

0-199 

200-699 

700-End 

31  Parte: 
0-199 
200-End 

32  Parts: 

1-189 

190-399 

400-629 

630-699 

700-799 

800-999 

1000-End 

33  Parts: 

1-199 
200-End 

34  Parts: 
1-299 


300-399 
400-End 

35 

36  Parts: 

1-199 
200-End 

37 

38  Parts: 

0-17 
18-End 

39 

40  Parts: 

1-51 

52 

53-^ 

81 -%9 

100-149 

150-189 

190-399 

400-424 

425-699 

700-End 

41  Parts: 

1-100 
Chap.  101 
Chap.  102-200 
Chap.  201 -End 


VOL 
5  0 


Slip  Laws 


Sutachptions  Now  Being  Accepted 


99th  CongrMS,  1«t  Session,  1985 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
refererx^s.  arxJ  future  Statutes  volume  page  numbers. 


J    L 


Subscription  Pnce.$104.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Supennterxtent  of 
Documents,  Government  Pnnting Office.  Washington,  DC.  20402. 
Prices  vary.  See  Reader  Aids  Section  of  ttie  Federal  Register 
for  anrKXjncements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS  jPSeOI  -Fito  Cod«  1L| 

D  $104.00  Domestic,  D  $130.00  Foreign. 

COMPAMV  OM  PERSONAl   MMK 


MAIL  ORDER  FORM  TO 
Supwintandanl  of  Oocuiiwnis 
GowsfTwnant  PrinUng  Office 
Washmglon,  D  C  20402 


d]  MEMmAMCf  ENaOSCO  IMWE 

c>«CKSMv«au  TOsu>cw« 

TEMOen  W  OOCIMCMTS I 

Q  CN«Mac  Toavocraan  ACCOUNT 

"ol  I  I  I   I  I   I   I   M 


IS 


I  I  I  M  I  I  I  I  LI  I  I  I  I  I  I  LI  UliilXUJJ 

AOOmONM   AOOnCS&ATTENTOM  IME 

I I  I  I  I  M  I  I  I  I  I  I  I  I  I 


STfCET  AOOMCSS 


i  I  I  I  t  I  I  I  I  I  I  l-l  I  I  I  I  I  I  I  I  I  I  I  U_LLU 

CITV  STATE  ZN>  COOC 

I  I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  1  I     LU      I  M  I  I  I 


(0M>  COUNTNV 


I  I  I  I  I  I  I  I  LI  I  I  LIJJ  I  i  I  M  I  I  I  I  I  I  I  I  I 

PLEASE  PMNT  on  TYPC 


Cf«dN  Cards  Orders  Only 

Total  ctiargss  S 

Fi*  in  lt«s  boxes  below 

C^No   I     I    I    I     I    I     I 


Expicafton  Date , 
MonttVYear        | 


I    I 


Cu*Miit  TaHphon*  No  • 


Ana 

Cod* 


ONna 


I     I 


I     I 


Cnwg*  oxtws  m*y  M  IstapXonad  lo  itw  GPO  ordw 
<tmli  tn  (20?)  7*3-3238  Ironi  800am  Io400pm 
•aslcfn  una  Monday  ^nday  (aicapl  hokdays) 


4-26-85 


UM 


VOL 
5  0 


ISS 
126 


J   L 


1985 


UMI 


VOL 
5  0 


127 


J   L 


1985 


UM 


7-2-85 
Vol.50 


United 
Goveri 
Printin 

SUPERINl 
OFDOCUI 
Washingto 


OFFICIAL 
Penalty  lot 


7-2-8S 

Vol.  50  No.  127 


Tuesday 
July  2,  1985 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WashinBton.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


«*«**4i4e«**:»4c*4t*4i«5~0I6IT   48106- 

A  FR   SERIA300S   NOV      85     R 
SERIALS  PROCESSING^, 
UNIV  HICROFILMS    INTL 
300   N   ZEEB   RD      ,       ,«,^, 
ANN   ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


VOL 
5  0 


7-2-85 
Vol.  50 
Pages  2) 


IS,S 
127 


J   L 


1985 


UMI 


7-2-85 

Vol.  50        No.  127 

Pages  27213-27408 


Tuesday 
July  2,  1985 


Briefing*  on  How  To  Um  Um  Fodoral  Register- 

For  information  on  briefings  in  Chicago,  JL,  New  York,  NY, 
and  Washington,  DC,  see  announcement  on  tiie  inside 
cover  of  Ais  issue. 


Selected  Subjects 


Admlnistrativs  Practice  and  Procedure 

Immi^ation  and  Naturalization  Service 
Postal  Rate  Commission 

Air  Pollution  Control 
Environmental  Protection  Agency 

CMI  Rights 

Labor  Department 

Classified  Information 

Export-Import  Bank 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Additives 

Food  and  Drug  Administration 

Freedom  of  Information 

Nuclear  Regulatory  Commission 

Income  Taxes 

Internal  Revenue  Service 

Legal  Services 

Legal  Services  Corporation 

Marketing  Agreements 

Agricultural  Marketing  Service 

Occupational  Safety  and  Healtti 
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Rules  and  Regulations 


Fadanl  Ua^Mim 
VoL  sa  No.  127 
Tuesday.  July  2.  1985 


This  section  ol  the  FEDBUL  REGISTER 
contains  reguiatoiy  documenls  hming 
general  appicabOily  and  legal  effact,  moat 
of  wtiich  are  keyed  to  and  codHlad  in 
the  Code  of  Federal  ReguMiona.  which  la 
published  under  SO  (Mes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Fedaiai  Regulaliona  la  aold 
by  the  SuperinlendenI  of  Documente. 
Prices  of  new  books  are  lalad  In  the 
first  FEDERAL  REGISTER  laaua  of  each 
week. 


DEPARTMENT  OF  iMIRICULTURE 

Agricultural  Markatifig  Sarvlca 

7CFR  Part  930 

Ctianiaa  Grown  In  mcMgan.  Naw  York, 
Wlaconain,  Pannaylvania,  ONo, 
Virginia,  Waat  Virginia  and  Marytamd 

agency:  Agricultural  Mariceting  Service. 

USDA. 

action:  Pinal  rule 

SUMNARV:  This  rule  estaUiahes  free  and 
restricted  percentages  afqilicable  to 
cherries  acquired  by  handlers  during  the 
1965-66  fiscal  period,  and  the  rate  of 
charges  for  receiving,  processing,  storing 
and  other  costs  related  to  reserve  pool 
cherries  for  such  period.  This  action  is 
necessary  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

dates:  Effective  period.  May  1. 1985. 
through  April  30. 1986. 
FOR  PURTHBI  lirOWMATION  CONTACT: 

William  |.  Doyle,  Chiet  Fruit  Brandt. 
F&V.  AMS,  USDA.  Washington.  D.C 
20250.  telephone  202-447-5975. 
suppuementahv  inrmuhation:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  designated  a  ' 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  diii 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  issued  under  Marketing 
Order  930  (7  CFR  Part  930).  regulating 
the  handling  of  tart  cherries  grown  in 
eight  States.  The  marketing  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  rule  is 
based  upon  the  recommendation  and 
information  submitted  by  the  Cherry 
Administrative  Board  (hereinafter 


referred  to  as  the  "Board")  and  upon 
other  available  information. 

This  rule  adds  a  new  1 930.301  under 
Subpart-Rules  and  Regulations  effective 
under  M.0. 930.  Section  930.301 
establishes  free  and  restricted 
percentages  of  cherries  acquired  by 
handlers  during  the  fiscal  period  ending 
April  30. 1986.  at  83  and  7  percent, 
respectively.  The  Board  met  on  June  20. 
1985,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  such  regulation.  It 
recommended  setting  such  free  and 
restricted  percentages  for  cherries 
acquired  by  handlers.  The  free 
percentage  fixed  for  a  fiscal  period 
represents  the  percentage  of  a  particular 
crop  which  would  meet  the  expected 
demand  for  processed  cherries  during 
that  period.  A  quantity  of  cherries  in 
excess  of  the  estimated  demand  is 
represented  by  the  restricted 
percentage.  Restricted  percentage 
cherries  may  be  processed  and  stored  in 
a  reserve  pool  for  the  benefit  of  the 
growers,  or  the  producer  may  divert 
such  cherries  to  dried  or  juice  products, 
export  them  to  certain  foreign  countries, 
or  leave  diem  unharvested.  Reserve 
cherries  wdiich  are  pooled  are  processed 
and  held  in  storage  for  later  release  into 
normal  commercial  outlets. 

The  &«e  and  restricted  percentages 
for  the  1985-86  fiscal  period  adopted  by 
the  Board  were  based  on  the  production 
estimate  released  by  the  Crop  Reporting 
Board  of  USDA  on  June  19, 1985,  and 
other  estimates  developed  by  the  Board 
r^tive  to  potential  demand,  carryover, 
etc.  Total  U.S.  production  of  tart 
cherries  is  estimated  by  the  Board  to  be 
268  million  pounds,  with  247.6  million 
pounds  of  the  total  expected  from  the 
area  regulated  under  M.0. 930.  Hie 
Board  recommended  free  and  restricted 
percentages  based  upon  the  following 
estimates: 
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The  estimated  demand  of  238  million 
pounds  plus  the  amount  set  aside  for 
additional  market  growth  would  maka 
available  for  sale  a  quantity  of  tart 
cherries  for  processing  substantially  in 
excess  of  110  percent  of  avoage  sales  in 
recent  years. 

The  rule  also  adds  a  new  1 930.311 
under  Subpart — Rules  and  Regulations 
which  establishes  a  handler 
compensation  rate  to  be  paid  by 
producers  having  an  interest  in  die 
reserve  po<^  Under  M.0. 930.  whenever 
the  Secretary  fixes  free  and  restricted 
percentages  for  a  fiscal  period,  each 
handler  must  set  aside  for  the  reserve, 
pool  a  portion  of  the  cherries  acquired 
by  such  handler.  Reserve  pooLcherries 
must  be  be  set  aside  by  handlers  in  30 
pound  capacity  containers  in  the  form 
commonly  referred  to  in  the  cherry 
industry  as  "5  plus  1  frozen  cherries" 
(five  pounds  of  raw  pitted  cherries 
combined  with  one  pound  of  sugar)  and 
must  be  stared  thereafter  in  a  fireezer 
storage  facility.  Since  the  equity  in  the 
cherries  remains  with  the  producer,  the 
producer  must  pay  the  handler  for  these 
services — i.e.,  receiving,  processing, 
necessary  materials,  storing,  and  other 
related  costs.  As  a  general  rule,  these 
costs  are  deducted  by  the  handler  from 
any  monies  due  producers  for  deliveries 
of  free  percentages  cherries.  The  Board 
solicited  data  from  handlers  rriative  to 
their  estimated  costs  and  unanimously 
recommended  the  compensation  rates 
hereinafter  set  forth  based  on  that  data. 
Cherry  growers  and  handlers  need  to  be 
aware  of  the  rates  of  payment  for 
services  on  reserve  pool  dierries  as 
soon  as  possible,  because  the  harvesting 
and  processing  of  cherries  has  begun. 
CompUance  with  this  rule  requires  no 
advance  preparation  on  the  part  of 
cherry  handlers. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
pubUc  procedures,  and  postpone  the 
effective  date  of  this  rule  imtil  30  days 
after  publication  in  the  Federal  Renter 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act  The  harvesting  of 
cherries  began  about  mid-June,  and  the 
rule  should  become  effective  as  soon  as 
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possible  to  enable  growers  and  handlers 
to  make  necessary  decisions  pertaining 
to  the  harvesting  of  cherries.  In  addition, 
the  marketing  order  requires  that  this 
rule  be  effective  for  all  cherries  acquired 
by  handlers  during  the  entire  flscal 
period  (May  1. 1985,  through  April  30, 
1986).  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  these  requirements  for  the  1985 
season  cherry  crop  at  an  open  meeting 
at  which  the  Board  recommeded 
implementation  of  such  requirements. 
Cherry  growers  and  handlers  have  been 
apprised  of  such  requirements.  It  is 
found  that  this  rule  will  tend  to  * 

effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements  and  order, 
Cherries. 

PART  930— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  930  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended  7  U.S.C.  601-674. 

2.  Sections  930.301  and  930.311  are 
added  to  read  as  follows:  (SS  930.301 
and  930.311  expire  April  30, 1986,  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations). 

§930.301    FfM  and  restricted 


The  free  and  restricted  percentages 
applicable  to  all  cherries  acquired 
during  the  fiscal  period  May  1, 1985, 
through  April  30, 1986,  shall  be  93 
percent  and  7  percent  respectively. 

vii.41 1    nanoNr  compenssiion  me. 

During  the  fiscal  period  May  1, 1985, 
through  April  30, 1SNB6,  each  handler 
shall  be  compensated  by  producers  (or 
their  successors  in  interest)  having  an 
interest  in  the  reserve  pool  as  follows: 

(a)  At  the  rate  of  $0.22  per  pound  of 
reserve  pool  cherries  received  as  raw 
unpitted  cherries,  and  processed  into  the 
form  of  5  plus  1  frozen  cherries  (Ave 
pounds  of  raw  pited  cherries  combined 
with  one  pound  of  sugar]  packed  in 
containers  as  speci^ed  m  S  930.104(a)  of 
this  subpart  and  for  storage  in  a 
suitable  freezer  storage  facility  for  30 
days  from  the  date  such  cherries  are 
placed  in  such  storage  facility;  and 

(b)  At  the  rate  of  $0,045  per  pound  of 
reserve  pool  cherries  as  specified  in 

i  930.311(a)  of  this  section,  for  storage 
thereafter  in  a  suitable  freezer  storage 
facility. 


Dated:  June  28, 1985. 
Thomas  R.  Claik. 

Deputy  Director,  Fh/it  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-15830  Filed  7-1-85:  8:45  amj 
SeXMOCOOC  M10-02-II 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Public  Records;  Freedom  of 
Information  Act;  Granting  Appeals 

agency:  Nuclear  Regulatory 
Commission. 

ACnON:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  revises  one  section  of  its 
Freedom  of  Information  Act  (FOLA) 
regulations  to  provide  that  appeals,&t)m 
initial  denials  of  requests  for 
information  under  the  FOLA  shall  be 
decided  by  the  Secretary  of  the 
Commission,  with  the  advice  and 
concurrence  of  the  Office  of  General 
Counsel,  instead  of  being  decided  by  the 
Commission.  The  Secretary  will  be 
required  to  consult  with  the  Commission 
before  granting  an  appeal. 

EFFECTIVE  DATE  July  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Theresa  Hajost,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (202)  634-1493. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Commission's  current  FOIA 
regulations  (10  CFR  9.15),  appeals  from 
initial  denials  of  requests  for  documents 
under  the  FOIA  (5  U.S.C.  552)  made  by 
committees,  boards,  panels,  and  offices 
reporting  to  the  Commission  are 
addressed  to  the  Commission.  Under 
section  161  (n)  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  2201(n), 
the  Commission  has  the  power  to 
delegate  functions  such  as  this  to  "other 
officers  of  the  Commission." 

The  Commission  is  delegating  the 
FOIA  appeal  function  to  the  Secretary  of 
the  Commission.  The  Secretary  will 
exercise  this  authority  only  with  the 
advice  and  concurrence  of  the  Office  of 
the  General  Counsel.  The  Secretary  will 
consult  with  the  Commission  when 
granting  an  appeal.  When  denying  an 
appeal,  the  Secretary  will  consult  with 
the  Commission  as  appropriate. 
Decisions  of  the  Secretary  on  appeals 
shall  constitute  final  agency  action. 

Appeals  currently  pending  before  the 
Commission  will  be  referred  to  the 
Secretary. 


Because  this  is  a  rule  of  procedure 
and  practice,  the  Commission  finds, 
pursuant  to  5  U.S.C.  553(b)(A),  that 
advance  notice  and  opportunity  to 
comment  are  not  required.  Accordingly, 
the  Commission  finds  that  because  these 
amendments  relate  solely  to  matters  of 
agency  organization,  procedure,  or 
practice,  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon,  as 
uiuiecessary,  and  for  making  the 
amendments  effective  upon  publication 
in  the  Federal  Register.  Because  this 
revision  is  not  a  final  rule  requiring 
notice  of  proposed  rulemaking,  under  5 
U.S.C.  553,  the  provision  of  5  US.C.  603 
requiring  a  regulatory  flexibility 
analysis  does  not  apply. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.]. 

List  of  Subjects  in  10  CFR  Part  9 

Freedom  of  information,  Penalty, 
Privacy,  Reporting  and  recordkeeping 
requirements.  Sunshine  Act. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  U.S.C.  553,  the  NRC  is  adopting 
the  following  amendments  to  10  CFR 
Part  9. 

PART  9— PUBLIC  RECORDS 

1.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  Sec  161.  Pub.  L.  83-703.  68  Stat. 
948  (42  U.S.C.  2201);  sec.  201.  Pub.  L  93-438, 
88  Stat.  1242  (42  U.S.C.  5841).  Subpart  A  also 
issued  under  5  U.S.C.  552;  Subpart  B  also 
issued  under  5  U.S.C.  552a;  Subpart  C  also 
issued  under  5  U.S.C.  552b. 

2.  In  §  9.15  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§9.15    Commlttess,  boards,  panels,  and 
offlcss  rsporting  to  the  Commission 

(a)  For  boards,  panels,  and  offices 
reporting  directly  to  the  Commission, 
and  the  Office  of  the  Executive  Legal 
Director,  the  initial  determination  on  a 
request  for  records  or  request  for  waiver 
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or  reduction  of  fees  for  locating  and 
reproducing  such  records,  required  by 
S  9.9  shall  be  made  by  the  head  of  such 
board,  panel,  or  office  or  his  designee, 
instead  of  the  Director,  Office  of 
Administration,  and  an  appeal  of  an 
adverse  determination  shall  be  made  to 
the  Secietary  of  the  Commission  instead 
of  the  Executive  Director  for  Operations. 

(b)  The  Advisory  Committee 
Management  Officer  shall  make  the 
initial  determination  required  by  {  9.9 
on  requests  for  records  of  advisory 
committees  established  pursuant  to  Part 
7  of  this  chapter,  including  the  Advisory 
Committee  on  Reactor  Safeguards,  or 
requests  for  waiver  or  reduction  of  fees 
for  locating  and  reproducing  such 
records,  and  an  appeal  of  an  adverse 
determination  shall  be  to  die  Secretary 
of  the  Commmission. 

Dated  at  Washingtori.  DC,  this  25th  day  of 
June,  1981 

For  the  Nuclear  Regulatory  CommissioB. 
Samuel  J.  CUBc. 
Secretary  of  the  Commission. 
[FR  Doc.  S5-15758  Filed  7-1-85;  &45  amj 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  403 

Classifioatlon,  DvdsMiflcatlon,  and 
Safeguarding  of  National  Sacurlty 
Infoimation 

agency:  The  Export-Import  Bank  of  tfie 
United  States  (Eximbank). 
action:  Final  rule. 

SUMMARV:  This  final  rule  amends, 
revises  and  reorganise.''  established 
Export-Import  Bank  rules  regarding  the 
handling  of  classified  information,  at  12 
CFR  Part  403.  The  changes  are  made  to 
conform  these  rules  to  the  requirements 
of  National  Security  Decision  Directive 
84,  "Safeguarding  National  Security 
Information."  The  changes  also  clarify 
and  reorganize  these  rules  to  improve 
the  implementation  of  applicable  law 
and  policy. 

EFFECTIVE  DATE:  July  1. 1985. 
ADDRESS:  Office  of  the  General  Counsel, 
811  Vermont  Avenue,  NW.,  Washington, 
D.C.  20571. 

FOR  FURTHBI INMRMATKNI  CONTACT: 
Joseph  H.  Gainer,  Jr.,  Acting  General 
Coimsel,  Export-Import  Bank  of  the 
United  States.  811  Vermont  Avenue, 
NW.,  Wsshington.  D.C.  20571.  (202)  566- 
8334. 

SUFPLEMENTARV  INFORMATION:  National 

Security  Decision  Directive  84. 
"Safeguarding  National  Secinity 


Information".  (NSDD-84)  was  signed  by 
tiie  President  on  March  11. 1983.  The 
Export-Import  Bank  is  amending  its 
regulations  at  12  CFR  Part  403  to 
conform'  to  the  requirements  of  NSDI>- 
64.  Pursuant  to  the  requirements  of 
NSDD-84,  various  provisions  have  been 
added  to  these  regulations.  S  403.10(b} 
now  requires  that  persons  with 
authorized  access  to  classified 
information  must  sign  a  nondisclosure 
agreement  as  a  condition  of  access. 
S  403.10(d)  now  provides  that  every 
media  inquiry  concerning  classified 
information  must  be  directed  to  the 
Security  Officer.  S  403.11  now  sets  forth 
in  detail  required  procedures  for 
reporting  and  investigating  unauthorized 
disclosures  of  information,  add  in 
conjunction  with  §  403.2(d)(3),  makes 
required  provision  for  the  imposition  of 
sanctions  against  agency  personnel  for 
the  unauthorized  disclosure  of  national 
security  information,  or  for  refusal  to 
cooperate  with  enforcement  efforts. 

Part  403  has  been  reorganized  and 
subparts  revised  and  renamed  to 
eliminate  repetition  and  to  provide  for  a 
more  usable  and  concise  grouping  of 
topics.  Former  Subpart  {  403.3. 
"Authority  to  classify",  is  no  longer  a 
separate  subpart;  its  substance  may  now 
be  found  at  new  i  403.3(c),  "Original 
Classification  Authority  and  Criteria". 
Former  Subpart  S  403.6.  'Training 
Responsibilities  and  objectives",  was 
not  necessary  to  retain  as  a  separate 
subpart:  its  substance  may  now  be 
found  at  S  403.2(c)(2). 

Many  other  changes  have  been  made 
to  facilitate  use  of  the  regulations  and 
improve  compliance  with  applicable 
laws  and  executive  orders.  A  listing  of 
definitions  for  key  terms  in  Part  403  has 
been  added  at  $  403.1(b).  Other  changes 
include:  at  §  403.7(b),  the  provision  of  a 
one  year  limit  as  the  norm  for  review  of 
mandatory  declassification  requests, 
which  conforms  to  the  limit  described  in 
implementing  regulations  of  the 
Information  Security  Oversight  Office  at 
32  CFR  S  2001.32(a),  and  allows  for  ti:e 
careful  review  appropriate  to 
declassification  decisions;  at  S  403  7(g). 
the  exemption  of  Presidential 
information  from  mandatory  review  for 
declassification  is  made  explicit;  at 
§  403.3(e)(4)  and  403.7(e),  clarification  is 
provided  on  the  handling  of  foreign 
government  informatioiL 

The  Export-Import  Bank  finds  that  12 
CFR  Part  403,  as  amended  and  revised, 
is  exempt  fitim  the  public  notice  and 
comment  procedures  prescribed  by  the 
Administrative  Procedure  Act  Pursuant 
to  5  U.S.C.  553  (a)  and  (b),  precedures 
for  public  notice  and  comment  are 
inapplicable  in  the  context  of  national 
security  functions,  matters  related  to 


agency  management  or  personnel,  and 
to  interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure,  and  practice.  12 
CFR  Part  403,  as  amended  and  revised, 
is  concerned  with  the  Bank's  procedures 
for  the  handling  of  classified  information 
impacting  upon  the  national  security 
interests  and  foreign  affairs  of  the 
United  States,  and  with  policy,  rules, 
procedure  and  practice  for  handling 
classified  information  by  the  agency  and 
its  personnel.  12  CFR  Part  403  is 
therefore  exempt  from  tl}e  procedures  of 
5  U.S.C.  553. 

The  requirements  of  Executive  Order 
12291,  February  17. 1981. 46  FR  13193. 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354),  are  inapplicable,  as  these 
rules  pertain  to  Agency  management 
and  national  security  functions  and 
notice  of  proposed  rulemaking  is  not 
required.  The  Export-Import  Bank 
considers  that,  in  any  event,  these 
regulations  would  not  constitute  either  a 
major  rule  for  the  purposes  of  Executive 
Order  12291,  nor  rules  which  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

List  of  SubjecU  in  12  CFR  Part  403 

Classified  information. 

Accordingly,  12  CFR  Part  403  is 
revised  to  read  as  follows,  in  its  entirety: 

PART  403--CLASSIFICATION, 
DECLASSIFICATION,  AND 
SAFEGUARDING  OF  NATIONAL 
SECURITY  INFORMATION 

Sec. 

403.1  General  poUdes  and  de&iitioM. 

403.2  Responsibilities. 

403.3  Classification  principle^  and 
authority. 

403.4  Derivative  classificatioii. 

403.5  Declassification  and  downgrading. 

403.8  Systematic  review  for  declassificatioa. 
403.7    Mandatory  review  for 

declassification. 
403.3    Appeals. 

403.9  Fees. 

403.10  Safeguarding. 

403.11  Enforcement  and  investigation 
procedures. 

Authority:  Executive  Order  12356.  National 
Security  Information.  April  2, 1982  (3  CFR. 
1982  Comp.  p.  168)  (hereafter  referred  to  as 
the  "Order"),  Information  Security  Oversi^ 
Directive  No.  1.  )une  25, 1982  (32  CFR  Part 
2001]  (hereafter  referred  to  as  the 
"Directive"),  and  National  Security  Decision 
Directive  84,  "Safeguarding  National  Security 
Information,"  signed  by  the  President  on 
March  11, 1983  (hereafter  referred  to  as 
'NSDD  84 "). 
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(a)  This  regulation  of  the  Export- 
Import  Bank  (the  Bank)  implements 
executive  orders  which  govern  the 
classification,  declassification,  and 
safeguarding  of  national  security 
information  and  material  of  the  United 
States.  This  regulation  is  based  on 
Executive  Order  12356,  National 
Security  Information.  April  2. 1982  (3 
CFR.  1982  Comp.  p.  166)  (hereafter 
referred  to  as  the  "Order"),  Information 
Security  Oversight  Directive  No.  1.  June 
25, 1982  (32  CFR  Part  2001)  (hereafter 
referred  to  as  the  "Directive"),  and 
National  Security  Decision  Directive  84, 
"Safeguarding  National  Security 
Information,"  signed  by  the  President  on 
March  11, 1983  (hereafter  referred  to  as 
"NSDD  84").  Violation  of  the  provisions 
of  Part  403  may  result  in  the  imposition 
of  administrative  penalties,  and  civil 
and  criminal  penalties  under  applicable 
law.  Executive  Order  12356  prescribes  a 
uniform  system  for  classifying, 
declassifying,  and  safeguarding  national 
securify  information.  It  recognizes  that  it 
is  essential  that  the  public  be  informed 
concerning  the  activities  of  the 
Government,  but  that  the  interests  of  the 
United  States  and  its  citizens  require 
that  certain  information  concerning  the 
national  defense  and  foreign  relations 
be  protected  against  unauthorized 
disclosure.  Information  may  not  be 
classified  under  the  Order  unless  its 
disclosure  reasonably  could  be  expected 
to  cause  damage  to  the  national 
securify. 

(b)  For  the  purposes  of  the  Order,  the 
Directive  and  these  guidelines,  the 
following  terms  shall  have  the  meanings 
specified  below: 

(1)  "Information"  means  any 
information  or  material,  regardless  of  its 
physical  form  or  characteristics,  that  is 
owned  by.  produced  by  or  for,  or  is 
under  the  control  of  the  United  States 
Government 

(2)  "National  securify  information" 
means  information  that  has  been 
determined  pursuant  to  this  Order  or 
any  predecessor  order  to  require 
protection  against  unauthorized 
disclosure  and  that  is  so  designated. 

(3)  "Foreign  government  information" 
means: 

(i)  Information  provided  by  a  foreign 
government  or  governments,  an 
international  organization  of 
governments,  or  any  element  thereof 
with  the  expectation,  expressed  or 
implied,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or 

(ii)  Information  produced  by  the 
United  States  pursuant  to  or  as  a  result 
of  a  joint  arrangement  with  a  foreign 


government  or  governments  or  an 
international  organization  of 
governments,  or  any  element  thereof, 
requiring  that  the  information,  the 
arrangement,  or  both,  are  to  be  held  in 
confidence. 

(4)  "National  securify"  means  the 
national  defense  or  foreign  relations  of 
the  United  States. 

(5)  "Confidential  source"  means  any 
individual  or  organization  that  has 
provided,  or  that  may  reasonably  be 
expected  to  provide,  information  to  the 
United  States  on  matters  pertaining  to 
the  national  security  with  the 
expectation,  expressed  or  implied,  that 
the  information  or  relationship,  or  both, 
be  held  in  confidence. 

(6)  "Original  classification"  means  an 
initial  determination  that  information 
requires,  in  the  interest  of  national 
security,  protection  against 
unauthorized  disclosure,  together  with  a 
classification  designation  signifying  the 
level  of  protection  required. 


S403.2 

In  the  carrying  out  of  securify 
procedures,  responsibilify  falls  on  all 
personnel  generally  and  on  certain 
personnel  in  a  more  particular  manner. 

(a)  Individual  Each  employee  of  the 
Bank  having  access  to  classified 
material  has  an  individual  responsibilify 
to  protect  such  information.  Classified 
information  should  be  secured  in 
approved  equipment  or  facilities 
whenever  it  is  not  under  the  direct 
control  of  the  employee. 

(b)  Office  and  Division  Heads  These 
officials  have  the  additional 
responsibilify  of  a  continuing  review  for 
ascertaining  that  securify  procedures 
are  properly  observed  by  the  personnel 
comprising  their  respective  offices. 

(c)  Security  Officer  (1)  The  Securify 
Officer  has  the  responsibilify  for 
developing,  inspecting,  and  advising  on 
procedures  and  controls  for 
safeguarding  classified  material 
originating  in.  received  by,  in  transit 
through,  or  in  custody  of  the  Bank  the 
training  and  orientation  of  employees; 
the  carrying  out  of  inspections;  and  the 
destruction  of  obsolete  and  non-record 
material. 

(2)  The  Securify  Officer  shall  be 
responsible  for  disseminating  written 
material  and  conducting  oral  briefings  to 
inform  Bank  personnel  of  the  Order. 
Directive,  and  regulations.  An 
explanation  of  the  practical  application 
of  these  procedures  and  the  underlying 
policy  objectives  thereof  shall  be 
emphasized. 

(d)  Security  Committee  (1)  This 
Committee  consists  of  the  General 
Counsel,  as  Chairperson,  the  Securify 
Officer,  and  other  Bank  employees,  as 


designated  by  the  President  and 
Chairman  (hereinafter  referred  to  as  the 
"Chairman)"  and  is  responsible  for  the 
implementation  and  enforcement  of  the 
Order  and  the  Directive.  This  Committee 
will  act  on  all  matters  with  respect  to 
the  Bank"s  administration  of  these 
regulations. 

(2)  All  suggestions  and  complaints 
regarding  the  Bank's  Information 
Securify  Program,  including  those 
regarding  over-classification,  failure  to 
declassify,  or  delay  in  declassifying,  not 
otherwise  provided  for  herein,  shall  be 
referred  to  the  Securify  Committee  for 
review. 

(3)  The  Securify  Committee  shall  have 
responsibilify  for  recommending  to  the 
Chairman  appropriate  administrative 
action  to  correct  abuse  or  violation  of 
these  regulations  or  of  any  provision  of 
the  Order  or  Directive  thereimder. 
including  but  not  limited  to  notification 
by  warning  letter,  formal  suspension 
without  pay,  and  removal.  Upon  receipt 
of  such  a  recommendation,  the 
Chairman  shall  make  a  decision  and 
advise  the  Securify  Committee  of  this 
action. 

§  403,3   ClaMlflcatlow  pclnciplM  and 
authodty. 

(a)  Classification  Principles.  (1) 
Except  as  provided  in  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Order  provides  the  only  basis  for 
classifying  national  securify 
information.  Information  held  by  the 
Bank  will  be  made  available  to  the 
public  to  the  extent  possible  consistent 
with  the  need  to  protect  the  national 
defense  or  foreign  relations,  as  required 
by  the  interests  of  the  United  States  and 
its  citizens.  Accordingly,  securify 
classification  shall  be  applied  only  to 
protect  the  national  seciuify. 

(2)  Before  a  classification 
determination  is  made,  each  item  of 
information  that  may  require  protection 
shall  be  identified  exactly.  This  requires 
identification  of  that  specific^ 
information,  disclosure  of  which  could 
affect  the  national  security.  When  there 
is  reasonable  doubt  about  the  need  to 
classify,  the  information  should  be 
safeguarded  as  if  it  were  confidential 
until  a  final  determination  is  made  by  an 
authorized  classifier  as  to  its 
classification.  The  final  determination 
must  be  made  within  thirfy  (30)  days. 

(b)  Classification  Designations. 
Information  which  requires  protection 
against  unauthorized  disclosure  in  the 
interest  of  national  securify  ("classified 
information"]  shall  be  classified  at  one 
of  the  following  three  levels: 

(1)  TOP  SECRET  shall  be  applied  only 
to  ii^ormation.  the  imauthorized 
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disclosure  of  which  reasonably  could  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

(2)  SiSCRET  shall  be  applied  only  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  serious  dcunage  to  the  national 
seciuity. 

(3)  CONFIDENTIAL  shall  be  applied 
to  infonnation,  the  unauthorized 
disclosve  of  which  reasonably  could  be 
expected  to  cause  damage  to  the 
national  security. 

Except  as  provided  by  statute,  no  other 
terms,  such  as  "SENSITIVE." 
"OmCIAL  BUSINESS  ONLY." 
"AGENCY,"  "BUSINESS." 
"ADMINISTRATIVELY."  etc..  shaU  be 
used  within  the  Bank  in  conjunction 
with  any  of  the  three  classification 
levels  defined  above. 

(c)  Original  Classification  Authority 
and  Criteria.  [1]  The  Bank's  authority  to 
assign  original  classification  to  any 
document  is  limited  as  follows  and  is 
nondelegable: 


CONFIOEMnAL 


FM  VIM  PmiOmt  and  VIm  CTh*- 
nan. 

Gwml  OounML 
Sartor  VIM 
Saouri^  OMmt. 


(2)  A  determination  to  classify 
information  shall  be  made  by  an  original 
classification  authority  when  the 
information  concerns  one  or  more  of 
categories  (i)  through  (x)  of  this 
paragraph,  and  when  the  unauthorized 
disclosore  of  the  information,  either  by 
itself  or  in  the  context  of  other 
information,  reasonably  could  be 
expected  to  cause  damage  to  the 
national  security.  Information  shall  be 
considered  for  dassification  if  it 
concerns: 

(i)  Military  plans,  weapons,  or 
operations; 

(ii)  The  vulnerabilities  or  capabilities 
of  systems,  installations,  projects,  or 
plans  relating  to  the  national  seciuity; 

(iii)  Foreign  government  information: 

(ivj  Intelligence  activities  (including 
special  activities),  or  intelligence 
sources  or  methods; 

(v)  Foreign  relations  or  foreign 
activities  of  the  United  States: 

(vi)  Scientific.  technologicaL  or 
economic  matters  relating  to  the 
national  security; 

(vii]  United  States  Government 
programs  for  safeguarding  nuclear 
materials  or  facilities: 

(viii)  Cryptology; 

(ixl  A  confidential  source:  or 


(x)  Other  categories  (rf  information 
that  are  related  to  the  national  security 
and  that  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  President  of  the  United  States,  by 
the  Chairman  or  by  other  officials  who 
have  been  delegated  original 
classification  authority  by  the  President. 
Recommendations  concerning  the  need 
to  designate  additional  categories  of 
information  that  may  be  considered  for 
classification  shall  be  forwarded 
through  the  Security  Officer  to  the 
Chairman  for  determination.  Such  a 
determination  shall  be  reported  to  the 
Director  of  the  Information  Security 
Oversight  Office. 

(3)  Information  that  is  determined  to 
concern  one  or  more  of  the  above 
categories  shall  be  classified  when  an 
original  classification  authority  also 
determines  that  its  unauthorized 
disclosure,  either  by  itself  or  in  the 
context  of  other  information,  reasonably 
could  be  expected  to  cause  damage  to 
the  national  security.  Accordingly, 
certain  information  which  would 
otherwise  be  unclassified  may  require 
classification  when  associated  with 
other  unclassified  or  classified 
information.  Classification  on  this  basis 
shall  be  supported  by  a  written 
explanation  that,  at  a  minimum,  shall  be 
maintained  with  the  file  or  reference  on 
the  recent  copy  of  the  information. 

(4)  Unauthorized  disclosure  of  foreign 
government  information,  the  identity  of 
a  confidential  foreign  source,  or 
disclosure  of  intelligence  sources  or 
methods  is  presumed  to  cause  damage 
to  the  national  security. 

(5)  Information  classified  in 
accordance  with  the  above 
classification  categories  shall  not  be 
declassified  automatically  as  a  result  of 
any  unofficial  publication  or  inadvertent 
or  unauthorized  disclosure  in  the  United 
States  or  abroad  of  identical  or  similar 
information. 

(d)  Duration  of  Original 
Classification.  (1)  Information  shall  be 
classified  as  long  as  required  by 
national  security  considerations.  When 
it  can  be  determined,  a  specific  date  or 
event  for  declassification  shall  be  set  by 
the  original  classification  authority  at 
the  time  the  information  is  originally 
classified.  If  the  date  or  event  for 
declassification  cannot  be  determined  at 
the  time  of  classification,  the  standard 
notation  "Originating  Agency's 
Determination  Required",  or  its 
abbreviation  "OADR",  should  be 
entered  on  the  "Declassify  on"  line. 

(2)  Automatic  declassification 
determinations  under  predecessor 
orders  shall  remain  valid  unless  the 
classification  is  extended  by  an 
authorized  declassification  authority. 


These  extensions  may  be  by  individual 
documents  or  categcwies  of  information, 
provided,  however,  that  any  extension 
of  classification  on  other  than  an 
individual  document  basis  shall  be 
reported  to  the  Director  of  the 
Information  Security  Oversight  Office. 
The  declassification  authority  shall  be 
responsible  for  notifying  holders  of  the 
information  of  such  extensions. 

(3)  Information  classified  under 
predecessor  orders  and  mariced  for 
declassification  review  shall  remain 
classified  untU  reviewed  for 
declassification  under  the  provisions  of 
the  Order. 

(e)  Marking  and  Identification.  (1) 
Classified  information  must  be  mariced, 
or  otherwise  identified,  to  inform  and 
warn  the  holder  of  the  information  of  its 
sensitivify.  The  classifier  is  responsible 
for  ensuring  that  proper  classification 
markings  are  applied.  At  the  time  of 
classification,  Uie  following  information 
shall  be  shown  on  the  face  of  all 
classified  dociunents,  or  clearly 
associated  with  other  forms  of  classified 
information  in  a  manner  appropriate  to 
the  medium  involved,  unless  tlds 
information  itself  would  reveal  a 
confidential  source  or  relationship  not 
otherwise  evident  in  the  document  or 
information: 

(i)  One  of  the  three  classification 
levels  defined  in  \  403.3(b):  "(TS)"  for 
Top  Secret  "(S)"  for  Secret,  "(C)"  for 
Confidential  and  "(U)"  for  Unclassified; 
with  each  page  marked  at  top  and 
bottom  according  to  the  highest  level  of 
classified  information  on  each  page. 

(ii)  The  identity  of  the  original 
classification  authority  if  other  than  the 
person  whose  name  appears  as  the 
approving  or  signing  official; 

(iii)  The  agency  and  office  of  origin; 
and 

(iv)  The  date  or  event  for 
declassification,  or  the  notation 
"Originating  Agency's  Determination 
Required." 

(2)  Each  classified  document  shall,  by 
marking  or  other  means,  indicate  which 
portions  are  classified,  with  the 
applicable  classification  level  and 
which  portions  are  not  classified.  The 
Chairman  may,  for  good  cause,  grant 
and  revoke  waivers  of  this  requirement 
for  specified  classes  of  dociunents  or 
information.  The  Director  of  the 
Information  Security  Oversight  Office 
shall  be  notified  of  any  waivers. 

(3)  Marking  designations 
implementing  the  provisions  of  the 
Onler,  including  abbreviations,  shall 
conform  to  the  standards  prescribed  in 
implementing  directives  issued  by  the 
Infonnation  Security  Oversight  Office. 
All  authorized  classifiers  shall  be  issued 
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a  uniform  stamp  that  has  a  "Classified 
by"  line  and  a  "Declassify  on"  line. 

(4)  Documents  that  contain  foreign 
government  information  shall  include 
either  the  marking.  TOREIGN 
GOVERNMENT  INFORMATION",  or  a 
marking  that  otherwise  indicates  that 
the  information  is  foreign  government 
information.  If  that  fact  must  be 
concealed,  the  document  will  be  marked 
as  if  it  were  of  U.S.  origin.  Foreign 
government  information  shall  either 
retain  its  original  classification  or  be 
assigned  a  United  States  classification 
that  shall  ensure  a  degree  of  protection 
at  least  equivalent  to  that  required  by 
the  entity  that  furnished  the  information. 

(5)  Documents  that  contain 
information  relating  to  intelligence 
sources  or  methods  shall  include  the 
following  marking  unless  proscribed  by 
the  Director  of  the  Central  Intelligence: 
WARNING  NOTICE— INTELLIGENCE 
SOURCES  OR  METHODS  INVOLVED. 

(6)  Information  assi^ed  a  level  of 
classification  under  predecessor  orders 
shall  be  considered  as  classiBed  at  that 
level  (rf  classification  despite  the 
omission  of  other  required  markings. 
Omitted  markings  may  be  inserted  on  a 
document  by  the  General  Counsel  or  the 
Security  Officer. 

(f)  Limitations  on  Classification.  (1)  In 
no  case  shall  information  be  classified 
in  order  to  conceal  violations  of  law. 
ine^iciency,  or  administrative  error;  to 
prevent  embarrassment  to  a  person, 
organization,  or  agency:  to  restrain 
competition:  or  to  prevent  or  delay  the 
release  of  information  that  does  not 
require  protection  in  the  interest  of 
national  security. 

(2)  Basic  scientific  research 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

(3)  The  Chairman  or  other  authorized 
original  classifiers  may  reclassify 
information  previously  declassified  and 
disclosed  if  it  is  determined  in  writing 
that  (i)  the  information  requires 
protection  in  the  interest  of  national 
security,  and  (ii)  the  information  may 
reasonably  be  recovered.  In  making 
such  determination,  the  Chairman  or 
any  other  authorized  original  classifier 
shall  consider  the  following  factors:  The 
lapse  of  time  following  disclosure;  the 
nature  and  extent  of  disclosure;  the 
ability  to  bring  the  fact  of 
reclassification  to  the  attention  of 
persons  to  whom  the  information  was 
disclosed:  the  ability  to  prevent  further 
disclosure;  and  the  ability  to  retrieve  the 
information  voluntarily  from  persons  not 
authorized  access  to  its  reclassified 
state.  These  reclassification  actions 
shall  be  reported  promptly  to  the 
Director  of  the  Information  Security 
Oversight  Office. 


(4)  Information  may  be  classified  or 
reclassified  after  an  agency  has  received 
a  request  for  it  under  die  Freedom  of 
Information  Act  (5  U^.C  552]  or  the 
Privacy  Act  of  1974  (5  U.S.C  552a),  or 
the  mandatory  review  provisions  of  the 
Order  and  these  regulations,  if  such 
classification  meets  the  requirements  of 
the  Order  and  is  accomplished 
personally  and  on  a  document-by- 
document  basis  by  the  Chairman,  the 
Vice  Chairman,  or  the  Security  Officer. 


S40a.4 

(a)  Use  of  derivative  classification.  (1) 
Unlike  original  classification  which  is  an 
initial  determination,  derivative 
classification  is  an  incorporation, 
paraphrasing,  restatement,  or  generation 
in  new  form  of  information  that  is 
already  classified.  Derivative 
classification  is  the  responsibility  of 
those  who  only  reproduce,  extract,  or 
summarize  classified  information,  or 
who  only  apply  classification  markings 
derived  from  source  material  or  as 
directed  by  a  classification  guide. 
Original  classification  authority  is  not 
required  for  derivative  classification. 

(2)  Persons  who  apply  such  derivative 
classification  markings  shall: 

(i)  Respect  original  classification 
decisions: 

(ii)  Verify  the  information's  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings:  and 

(iii)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review. 
The  latest  date  for  declassification 
should  be  entered  in  the  case  of  multiple 
source  documents. 

(b)  New  Material.  (1)  New  material 
that  derives  its  classification  from 
information  classified  on  or  after  the 
effective  date  of  the  Order.  April  2, 1982. 
shall  be  marked  with  the 
declassificatioo  date  or  event,  or  the 
date  for  review,  as  assigned  to  the 
source  information. 

(2)  New  material  that  derives  its 
classification  under  prior  orders  shall  be 
treated  as  follows: 

(i)  If  the  source  material  bears  a 
classification  date  or  event  20  years  or 
less  from  the  date  or  origin,  that  date  or 
event  shall  be  carried  forward  on  the 
new  material. 

(ii)  If  the  source  material  bears  no 
declassification  date  or  event  or  is 
marked  for  declassification  beyond  20 
years,  the  new  material  shall  be  marked 
with  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  original  classification  of  the 
source  material. 

(iii)  If  the  source  material  is  foreign 
government  information  bearing  no  date 


or  event  for  declassification  or  is 
marked  for  declassification  beyond  30 
years,  the  new  material  shall  be  marked 
for  review  for  declassification  at  30 
years  ham  the  date  of  original 
classification  of  the  source  materials. 

(iv)  A  copy  of  the  source  document  or 
documents  should  be  maintained  with 
the  file  copy  of  the  new  doctunent  or 
dociunents  which  have  been 
derivatively  classified. 

1 403.8    Dadasalficatlon  and  downgrading. 

(a)  Authority  and  policy  for 
declassification  and  downgrading. 
Information  that  continues  to  meet  the 
classification  requirements  prescribed  in 
S  403.3(c)  despite  the  panage  of  time 
will  continue  to  be  safeguarded. 
However,  information  which  is  properly 
classified  at  the  time  it  is  developed 
may  not  necessarily  require  protection 
indefinitely.  National  secority 
information  over  which  the  Bank 
exercises  final  classification  jurisdiction 
shall  be  declassified  or  downgraded  as 
soon  as  national  security  considerations 
permit.  Information  shall  be  declassified 
or  downgraded  by: 

(1)  The  official  who  authorized  the 
original  classification,  if  that  official  is 
still  serving  in  the  same  position,  by  a 
successor,  or  by  a  supervisory  official  of 
either  or 

(2)  Officials  specifically  delegated  this 
authority  in  writing  by  the  Chairman  or 
by  the  Security  Officer.  A  list  of  those 
who  may  be  so  delegated  shall  be 
maintained  by  the  Security  Officer. 

(3)  If  the  Director  of  the  Information 
Security  Oversight  Office  determines 
that  information  is  imlawfully  classified, 
the  EHrector  may  require  the  Export- 
Import  Bank  to  declassify  it.  Any  such 
decision  by  the  Director  may  be 
appealed  to  the  National  Security 
Council.  The  information  shall  remain 
classified  until  the  appeal  is  decided. 

(b)  Declassification  Procedure. 
Information  marked  with  a  specific 
declassification  date  or  event  shall  be 
declassified  on  that  date  or  upon 
occurrence  of  that  event.  The  overall 
classification  markings  shall  be  lined 
through  a  statement  placed  on  the  cover 
or  first  page  to  indicate  the 
declassification  authority,  by  name  and 
title,  and  the  date  of  declassification.  If 
practicable,  the  classification  markings 
on  each  page  shall  be  cancelled: 
otherwise,  the  statement  on  the  cover  or 
first  page  shall  indicate  that  the 
declassification  applies  to  the  entire 
document. 

(c)  Notification  to  Holders.  When 
classified  information  has  been  properly 
marked  with  specific  dates  or  events  for 
declassification  it  is  not  necessary  to 
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issue  notices  of  declassification  to  any 
holders.  However,  when  declassification 
action  is  taken  earlier  than  originally 
Bchedulud,  or  the  duration  of 
classification  is  extended,  the  authority 
making  such  changes  shall  pronqitly 
notify  all  holders  to  vihom  Uie 
information  was  originally  transmitted. 
This  notification  shaJl  include  the 
marking  action  to  be  taken,  the  authority 
for  the  change  (name  and  title),  and  the 
effective  date  of  the  change.  Upon 
receipt  of  notification,  recipients  shall 
make  the  proper  changes  and  shall 
notify  holders  to  whom  they  have 
transmitted  the  classified  information. 

(d)  Downgrading.  Information 
designated  a  particular  level  of 
classification  may  be  assigned  a  lower 
classification  level  by  the  original 
classifier  or  by  an  official  authorixed  to 
declassify  the  same  information.  Prompt 
notice  of  such  downgrading  shall  be 
provided  to  known  holders  of  the 
information.  Classified  information 
marked  for  automatic  downgrading 
under  previous  Executive  Orders  shall 
be  reviewed  to  determine  that  it  no 
longer  continues  to  meet  classification 
requirements  despite  the  passage  of 
time. 

(e)  Ttonafened  Information. 
Classified  information  transferred  from 
one  agency  to  another  in  conjunction 
with  a  transfer  of  functions,  and  not 
merely  for  storage  purposes,  shall  be 
considered  under  the  control  of  the 
receiving  agency  for  purposes  of 
downgrading  and  declassification, 
subject  to  consultation  with  any  other 
agency  that  has  an  interest  in  the 
subject  matter  of  the  information.  Prior 
to  forwarding  classified  information  to 
an  approved  storage  facility  of  the  Bank, 
to  a  Federal  records  center,  or  to  the 
National  Archives  for  permanent 
preservation,  the  information  shall  be 
reviewed  for  downgrading  or 
declassification. 

{403.6   SyslMMrtlcrevtowfor 

Classified  information  determined  by 
the  Archivist  of  the  United  States  to  be 
of  sufficient  value  to  warrant  permanent 
retention  will  be  subject  to  systematic 
declassification  review  by  the  Archivist 
in  accordance  with  guidelines  provided 
by  the  Bank,  as  originator  of  the 
information.  These  guidelines  shall  be 
developed  by  the  Security  Officer  who 
in  desi9iated  by  the  Bank  to  assist  the 
Archivist  in  the  review  process.  The 
guidelines  shall  be  reviewed  every  five 
years  or  as  requested  by  the  Archivist  of 
the  United  States. 


S  403.7    Mwidatofy  review  for 


(a)  Classified  information  under  the 
jurisdiction  of  the  Bank  shall  be 
reviewed  for  declassification  upon 
receipt  of  a  request  by  a  United  States 
citizen  or  permanent  resident  alien,  a 
Federal  agency,  or  a  State  or  local 
government.  A  request  for  mandatory 
review  of  classified  information  shall  be 
submitted  in  writing  and  describe  the 
information  with  sufficient  particularity 
to  locate  it  with  a  reasonable  amount  of 
effort  Requests  may  be  addressed  to 
the: 

General  Counsel,  Export-Import  Bank  of 
the  U.S..  811  Vermont  Avenue,  NW.. 
Washington,  D.C.  20571 

(b)  The  Bank's  response  to  mandatory 
review  requests  will  be  governed  by  the 
amount  of  search  and  review  time 
required  to  process  the  request  The 
Bank  will  acknowledge  receipt  of  all 
requests,  and  will  inform  the  requester  if 
additional  time  is  needed  to  process  the 
request  Except  in  unusual 
circumstances,  the  Bank  will  make  a 
final  determination  within  one  year  from 
the  date  of  receipt  of  the  request 

(c)  When  information  cannot  be 
declassified  in  its  entirety,  the  Bank  will 
make  a  reasonable  effort  to  release, 
consistent  with  other  applicable  laws, 
those  declassified  portions  that 
constitute  a  coherent  segment 

(d)  The  bank  shall  determine  whether 
information  under  the  classification 
jurisdiction  of  the  Bank  or  any 
reasonably  segregable  portion  of  it  no 
longer  requires  protection.  If  so,  the 
General  Coimsel  shall  promptly  make 
such  information  available  to  die 
requester,  and  shall  inform  the  requester 
of  any  fees  due  before  releasing  the 
document  If  the  information  may  not  be 
released,  in  whole  or  in  part,  the 
General  Counsel  shall  give  the  requester 
a  brief  statement  of  the  reasons,  and  a 
notice,  mailed  with  return  receipt 
requested,  of  the  right  to  appeal  the 
determination  witMn  60  days  of  the 
denial  letter's  receipt 

(e)  The  agency  that  initially  received 
or  classified  records  containing  foreign 
government  information  shall  be 
responsible  for  making  a 
declassification  determination  on 
review  requests  for  classified  records 
which  contain  such  foreign  government 
information.  Such  requests  shall  be 
referred  to  the  appropriate  agency  for 
action. 

(f)  When  the  Bank  receives  a 
mandatory  declassification  review 
request  for  records  in  its  possession  that 
were  originated  by  another  agency,  it 
shall  forward  the  request  to  that  agency. 


The  Bank  may  request  notification  of  the 
declassification  determination. 

(g)  Information  originated  by  a 
President  the  White  House  staff,  by 
committees,  commissions,  or  boards 
appointed  by  the  President  or  other 
specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  President  is  exempted  fiom 
the  provisions  of  mandatory  review  for 
declassification,  except  as  consistent 
with  appUcable  laws  that  pertain  to 
presidential  papers  or  records. 

(h)  The  bank  shall  process  requests 
for  declassification  that  are  submitted 
under  the  provisions  of  the  Freedom  of 
Information  Act  as  amended,  or  the 
Privacy  Act  of  1974,  in  accordance  with 
the  provisions  of  those  acts.  [See,  12 
CFR  404  and  12  CFR  405,  respectively.) 
In  any  case,  however,  exemptions  under 
the  Freedom  of  Information  Act  or  other 
exemptions  under  applicable  law  may 
be  invoked  by  the  Bank  to  deny  material 
on  grounds  other  than  classification. 

(i)  The  Bank  shall  refuse  to  confirm  or 
deny  the  existence  or  non-existence  of 
requested  information  whenever  the  fact 
of  its  existence  or  non-existence  is  itself 
classifiable  under  the  Order. 


9403J 

(a)  The  Vice  Chairman  is  designated 
to  receive  appeals  on  requests  for 
declassification  which  have  been  doiied 
by  the  Bank.  Such  appeals  shall  be 
addressed  to: 
First  Vice  President  &  Vice  Chairman, 

Export-Import  Bank  of  the  United 

States,  811  Vermont  Avenue  NW., 

Washhigton.  D.C.  20571 

The  appeal  must  be  received  within  60 
days  after  receipt  by  appellant  of  the 
denial  letter.  Appeals  shall  be  decided 
within  30  days  of  their  receipt  by  the 
Vice  Chairman. 

(1)  If  the  decision  is  to  declassify  the 
materials  in  their  entirety,  the  Vice 
Chairman  shall  promptly  make  such 
information  available  to  the  requester, 
and  inform  the  requester  of  any  fees  due 
before  releasing  the  documents. 

(2)  If  the  decision  is  to  deny 
declassification  of  a  portion  of  the 
material,  die  Vice  Chairman  shall 
promptly  make  the  part  which  was 
declassified  available  to  the  requester, 
and  shall  advise  the  requester,  in 
writing,  of  the  reasons  for  the  partial 
denial  of  declassification. 

(3)  If  the  decision  is  to  deny 
declassification  of  all  the  material  the 
Vice  Chairman  shall  promptly  advise 
the  requester,  in  writing,  of  the  reasons 
for  such  denial. 
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The  following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
these  regulations,  by  the  Bank,  except 
that  the  search  fee  will  normally  be 
waived  when  the  search  involves  less 
than  one-half  hour  of  clerical  time. 

(a)  Search  for  records,  per  hour  or 
fraction  thereof: 

(i)  Profes«ioaaL~.-__ ~~~ $11.00 

(ii)  ClericaL _. 8.00 

(b)  Computer  service  charges  per 
second  for  actual  use  of  computer 
central  processing  unit .25 

(c)  Copies  made  by  photostat  or 
otherwise  (per  page):  maximum  of 

5  copies  will  be  provided. .10 

(d)  CertiTication  of  each  record  as  a 

true  copy 1.00 

(e)  Certiflcation  of  each  record  as  a 

true  copy  under  ofTicial  seal 1.50 

(f)  Duplication  of  architectural 

photographs  and  drawings - 2.00 

Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies. 
Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  postal  money  order. 
Remittances  shall  be  made  payable  to 
the  order  of  the  Export-Import  Bank  of 
the  United  States,  and  mailed  to: 

General  Counsel,  Export-Import  Bank  of 
the  United  States.  811  Vermont 
Avenue  NW..  Washington.  D.C  20571 

§403.10    Sataguardbig. 

(a)  General  Access  Requirements. 
Except  as  provided  in  9  403.10(c].  access 
to  classified  information  shall  be 
granted  in  accordance  with  the 
following: 

(1)  Determination  of  Trustworthiness. 
No  person  shall  be  given  access  to 
classified  information  or  material  unless 
a  favorable  determination  has  been 
made  as  to  his  trustworthiness.  The 
determination  of  eligibility,  refered  to  as 
a  security  clearance,  shall  be  based  on 
such  investigations  as  the  Bank  may 
require  in  accordance  with  the 
standards  and  criteria  of  applicable  law 
and  Executive  orders. 

(2)  Determination  of  Need  to  Know.  In 
addition  to  a  security  clearance,  a 
person  must  have  a  need  for  access  to 
the  particular  classified  information  or 
material  sought  in  connection  with  the 
performance  of  ofHcial  duties  or 
contractual  obligations.  The 
determination  of  that  need  shall  be 
made  by  officials  having  responsibility 
for  the  classified  information  or 
material. 

(b)  Classified  Information 
Nondisclosure  Agreement.  All  persons 
with  authorized  access  to  classified 
information  shall  be  required  to  sign  a 
nondisclosure  agreement.  Standard 


Form  189,  as  a  condition  of  access.  This 
form  shall  be  retained  in  the  security  file 
of  the  individual  for  50  years. 

(c)  i4ccess  by  Historical  Researchers 
and  Former  Presidential  Appointees. 
The  Bank  shall  obtain  written 
agreements  from  requesters  to  safeguard 
the  information  to  which  they  are  given 
access  as  permitted  by  the  Order  and 
written  consent  to  the  Bank's  review  of 
their  notes  and  manuscripts  for  the 
purpose  of  determining  that  no  classified 
information  is  contained  therein.  A 
deteimination  of  trustworthiness  is  a 
pre-condition  to  a  requester's  access.  If 
the  access  requested  by  historical 
researchers  and  former  Presidential 
Appointees  requires  the  rendering  of 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  Title  5 
of  the  Independent  Offices 
Appropriations  Act  65  Stat.  290,  31 
U.S.C.  483a  (1976),  the  requester  shall  be 
so  notified  and  the  fees  may  be  imposed. 

(d)  Media  Contacts.  All  contacts  by 
members  of  the  media  which  concern 
classified  information  shall  be  directed 
to  the  attention  of  the  Security  Officer, 
Room  1031,  Export-Import  Bank  of  the 
United  States,  811  Vermont  Avenue 
NW.,  Washington.  D.C.  20571. 

(e)  Dissemination.  Except  as 
otherwise  provided  by  directives  issued 
by  the  President  through  the  National 
Security  Council,  classified  information 
originating  in  another  agency  and  in  the 
possession  of  the  Bank  may  not  be 
disseminated  outside  the  Bank  without 
the  consent  of  the  originating  agency. 

(f)  Accountability  Procedures. 
Dissemination  of  various  levels  of 
classified  information  or  material  shall 
be  within  the  control  and  responsibility 
of  designated  control  officers. 
Particularly  stringent  controls  shall  be 
placed  on  information  and  material 
classified  as  TOP  SECRET. 

(1)  TOP  SECRET.  Designated  as  TOP 
SECRET  control  officers  are  the 
Chairman.  Vice  Chairman  and  the 
Security  Officer  who  alone  have 
authority  to  receive  TOP  SECRET 
information  for  the  Bank.  Other 
personnel  authorized  in  writing  by  the 
Chairman  or  Security  Officer  also  may 
receive  TOP  SECRET  information  for 
the  Bank.  It  shall  be  the  responsibility  of 
these  individuals  with  respect  to  all  TOP 
SECRET  information: 

(i)  To  receive  the  material  for  the 
Bank; 

(ii)  To  maintain  registers  which  will 
reflect  the  routing  of  the  material  and 
the  return  thereof  in  a  reasonable  length 
of  time  for  security  storage; 

(iii)  To  dispatch  and  make  record  of 
material  disseminated  to  authorize 
persons  outside  the  Bank; 


(iv)  To  make  a  physical  inventory  of 
all  material  at  least  annualljr;  and 

(v)  To  maintain  current  access 
records. 

(Z)  SECRET.  Designated  as  SECRET 
control  officers  are  the  Security  Officer 
and  the  Analysis,  Records  k 
Communications  Manager,  who  have 
the  responsibility  vrith  respect  to  all 
information  classified  in  this  category: 

(i)  To  receive  the  material  for  the 
Bank;  . 

(ii)  To  maintain  registers  whicW  will 
reflect  the  routing  of  the  material  and 
the  return  thereof  in  a  reasonable  length 
of  time  for  security  storage; 

(iii)  To  dispatch  and  make  record  of 
material  disseminated  to  authorized 
persons  outside  the  Bank; 

(iv)  To  maintain  current  access 
records. 

(3)  CONFIDENTIAL  Designated  as 
CONFIDENTIAL  control  officers  are  the 
Security  Officer  and  the  Analysis, 
Records  &  Communications  Manager 
who  have  responsibility  with  respect  to 
all  information  classified  in  this 
category: 

(i)  To  review  material  for  the  Bank; 

(ii)  To  route  the  material  to  proper 
Bank  offices; 

(iii)  To  dispatch  and  make  record  of 
material  disseminated  to  authorized 
persons  outside  the  Bank; 

(iv)  To  maintain  current  access 
records. 

(g)  Storage.  Classified  information 
shall  be  stored  only  in  facilities  or  under 
conditions  adequate  to  prevent 
imauthorized  persons  from  gaining 
access  to  it  and  in  accordance  with  the 
Directive  as  well  as  General  Services 
Administration  standards  and 
specifications.  Reference  may  be  made 
to  32  CFR  2001.41.  2001.43  for 
preliminary  guidance  regarding  these 
standards  and  specifications: 

(h)  Coversheets.  Department  of  State 
(DOS)  classified  incoming  cables  are  to 
be  logged  in  and  routed  to  the 
appropriate  offices  in  double  envelopes. 
When  these  cables  are  being  used  in 
various  offices,  classified  coversheets 
must  be  used  to  protect  the  documents. 
This  practice  eliminates  the  possibility 
of  inadvert Aitly  mixing  classified  with 
non-classified  material,  and  promotes 
security  awareness.  Coversheets  are 
obtainable  from  the  Office  of  the 
Security  Director. 

(i)  Transmittal.  (1)  To  be  transmitted 
outside  the  Bank,  all  classified 
docimients  must  be  sent  through  the 
Security  Office  and  have  attached  EIB 
Form  71-2,  approved  by  one  of  the 
following:  the  President  and  Chairman, 
First  Vice  President  and  Vice  Chairman, 
a  Senior  Vice  President,  General 


Counsel  Vice  President  or  Security 
Officer. 

(2)  Preparation  and  Receipting. 
Classifi^  information  shall  be  enclosed 
in  opaque  inner  and  outer  covers  before 
transmitting.  The  inner  cover  shaH  be  a 
sealed  wrapper  or  envelope  plainly 
marked  with  the  assigned  classification 
and  addresses  of  both  sender  and 
addressee.  Transmittal  documents  shall 
indicate  on  dieir  face  the  highest  level  of 
any  information  transmitted,  and  must 
clearly  state  whether  or  not  die 
transmittal  document  itself  is  classified 
after  removal  of  enclosures  and 
attachments.  The  outer  cover  shaU  be 
sealed  and  addressed  with  no 
identification  of  die  classification  of  its 
contents.  A  receipt  shall  be  attadied  to 
or  enclosed  in  die  inner  cover,  except 
that  CONFIDENTIAL  information  shall 
require  a  receipt  only  if  the  sender 
deems  it  necessary.  The  receipt  shall 
identify  the  sender,  addressee,  and  the 
document  but  shall  contain  no  classified 
information.  It  shall  be  immediately 
signed  by  the  recipient  and  retumeid  to 
the  sender.  Any  of  these  wrapping  and 
receipting  requirements  may  be  waived 
by  agency  heads  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unau&orized  persons. 

(3)  Transmittal  of  CONFIDENTIAL 
Information.  CONFIDENTIAL 
information  shall  be  transmitted  within 
and  between  the  fifty  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  U.S.  territories  or 
possessions  by  one  of  the  means 
estabUshed  for  hi^er  classifications,  or 
by  United  States  Postal  Service, 
certified  first  class,  or  express  mail 
service,  when  prescribed  by  an  agency 
head.  Outside  these  areas, 
CONI^ENTIAL  information  shall  be 
transmitted  only  as  is  authorized  for 
higher  classification  levels.       ^^ 

(4)  Transmittal  of  TOP  SECRETand 
SECRET  information  shall  be  in 
accordance  with  the  Directive. 
Reference  may  be  made  to  32  CFR 
2001.44  for  preliminary  guidance. 

(j)  Destruction.  Classmed  information 
no  longer  needed  in  working  files  or  for 
record  or  reference  purposes  shall  be 
processed  for  appropriate  disposition  in 
accordance  with  Chapters  21  and  33  of 
Tide  44  U.S.C.,  when  govern  disposition 
of  Federal  Records.  All  classified 
information  approved  for  destruction 
must  be  torn  and  placed  in  containers 
designated  as  bumbags  which  are 
available  through  the  Office  Services 
Section  of  the  Bank.  Destruction  of  such 
information  will  be  carried  out  by  the 
Security  Officer  or  a  designee  by  use  of 
a  disintegrator  or  by  burning.  The 
method  of  destruction  selected  must 
preclude  recognition  or  reconstruction  of 


the  classified  information  or  material 
Records  of  destruction  will  be 
maintained  fay  the  Security  OfRce  for 
TOP  SECRET  information  and  material 
with  serialized  maridngs  or  material  fqr 
which  there  is  a  special  need  to  record 
its  destruction. 

(k)  Reproduction  Controls.  (1) 
Reproduction  of  classified  documents  is 
prohibited,  except  by  personnel 
authorized  in  writing  by  the  Chairman 
or  Security  Officer. 

(2)  TOP  SECRET  documents  may  not 
be  reproduced  without  the  consent  of 
the  originating  agency  unless  otherwise 
marked  by  the  originating  office. 

(3)  Reproduction  of  SECRET  and 
CONFIDENTIAL  documents  may  be 
restricted  by  the  originating  agency. 

(4)  Reproduced  copies  of  classified 
documents  are  subject  to  the  same 
accountability  and  controls  as  the 
original  documents. 

(5)  Records  shall  be  maintained  by  the 
Security  Officer  to  show  the  number  and 
distribution  or  reproduced  copies  of  all 
TOP  SECRET  documents,  of  all 
documents  covered  by  special  access 
programs  distributed  outside  the 
originating  agency,  and  cdl  SECRET  and 
all  CONFIDENTIAL  documents  which 
are  marked  widi  special  dissemination 
and  reproduction  limitations. 

S  403.1 1    Enforcement  and  Investigation 
procedures. 

(a)  Loss  or  Possible  Compromise.  Any 
person  who  has  knowledge  of  the  loss  or 
possible  compromise  of  classified 
information  shall  immediately  report  the 
circumstances  to  the  Security  Officer  of 
the  Bank.  In  turn,  the  originating  agency 
shall  be  notified  about  the  loss  or 
compromise  in  order  that  a  damage 
assessment  may  be  conducted  and 
appropriate  measures  taken  to  negate  or 
minimize  any  adverse  effect,  and 
prevent  further  such  loss  or  compromise. 
An  immediate  inquiry  shall  be  initiated 
by  the  Bank  for  the  purposes:  (1)  Of 
determining  cause  and  responsibility 
and  (2)  taking  corrective  measures  and 
appropriate  administrative,  disciplinary, 
or  legal  action. 

(b)  Reporting  and  Investigating 
Unauthorized  Disclosures.  (1) 
Employees  who  have  reason  to  believe 
that  an  unauthorized  disclosure  of 
classified  information  has  occurred  shall 
report  the  disclosure  to  their  supervisor, 
who  shall  inform  the  Security  Officer. 

(2)  The  Bank  shall  promptiy  notify  the 
Information  Security  Oversight  Office  at 
the  General  Services  Administration, 
Washington,  D.C.  20405,  of  all 
unauthorized  disclosures  of  classified 
information. 

(3)  If  the  Bank  believes  that  it  is  the 
source  of  an  unauthorized  disclosure  of 


classified  information  that  it  originated, 
it  shall  evaluate  tfie  disclosure  under 
paragraph  (b)(7]  of  this  section.  If  die 
disclosure  is  serious,  the  Bank  shall 
report  the  disclosure  and  the  results  of 
the  evaluation  to  the  Department  of 
Justice  together  with  notification  that  it 
is  conducting  an  internal  investigation. 

(4)  If  the  Bank  believes  that  it  is  the 
source  of  an  unauthorized  disclosure  of 
classified  information  that  it  handled 
but  did  not  originate,  it  shall  report  the 
disclosure  to  the  Department  of  Justice 
and  to  the  originating  agency(ies)  or 
department(s)  for  evaluation  under 
paragraph  (b](7)  of  this  section.  If  the 
Bank  cannot  determine  the  identity  of 
the  origmating  agency(ies)  or 
department(s),  it  shall  report  the 
disclosure  to  the  Department  of  Justice 
together  with  any  iniormation  or 
reasonable  inferences  as  to  the  identity 
of  the  originating  agency(ies)  or 
department(s). 

(5]  If  the  Bank  receives  a  request  for 
an  evaluation  of  information  it 
originated,  it  shall  if  the  evaluation 
shows  the  disclosure  was  serious, 
inform  the  agency(ies]  or  department(s) 
fi-om  which  tiie  disclosure  occurred  of 
this  conclusion  and  request  that  the 
agency(ies]  or  department(s]  conduct  an 
internal  investigation. 

(6]  If  the  Bank  determines  that  an 
unauthorized  disclosure  of  classified 
information  has  occurred  but  that  it 
neither  originated,  handled  nor 
disclosed  the  information,  it  shall  report 
the  disclosure  to  the  likely  originating 
agency(ies)  or  department(s). 

(7)  In  determining  whether  a 
disclostu«  is  sufficientiy  serious  to 
warrant  reporting  to  the  Department  of 
Justice,  the  Bank,  if  it  is  die  originating 
agency,  shall  ascertain  the  nature  of  the 
disclosed  information,  determine  the 
extent  to  which  it  disseminated  the 
information  and  evaluate  the  disclosure 
to  determine  whether  it  seriously 
damages  its  mission  and 
responsibilities.  In  evaluating  the 
damage  caused  by  the  disclosure,  the 
Bank  shall  consider  such  matters  as 
whether  the  disclosure  jeopardizes  an 
ongoing  project  operation  or  source  of 
information  and  to  what  extent  the 
poUcy  goals  underlying  the  project  or 
operation  must  be  altered. 

(8)  In  any  instance  where  the  Bank  is 
determined  to  be  the  source  of  an 
unauthorized  disclosure  and  an 
evaluation  by  the  Bank  or  the 
originating  agency(ies]  or  department(s) 
determines  the  disclosure  to  be  of  a 
serious  nature,  an  internal  investigation 
will  be  initiated  and  an  investigation 
report,  containing  such  information  as 
may  be  required  by  the  Department  of 
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lustice.  will  be  submitted  to  the 
Department  of  Justice  within  15  days 
after  notification  from  the  originating 
agency  or  Department  of  Justice,  but  in 
any  case  no  later  than  30  days.  If  the 
investigation  report  is  not  completed 
within  15  days,  the  Bank  shall  submit  as 
much  of  the  required  information  as  is 
available  at  that  time  and  furnish 
additional  information  as  it  is 
developed. 

(9)  Whenever  the  Bank  determines 
during  the  course  of  an  investigation 
that  it  is  necessary  to  compel  or  induce 
the  cooperation  of  an  emplyee,  the  Bank 
shall  first  consult  with  the  Department 
of  Justice.  The  Department  of  Justice  will 
coordinate  with  the  Bank  to  determine 
the  procedures  the  Bank  may  use  to 
compel  an  employee's  participation 
without  foreclosing  possible  criminal 
proceedings. 

(10)  The  Bank  shall  maintain  records 
of  all  disclosures  that  have  been 
reported  or  investigated. 

(11)  All  employees  shall  cooi>erate 
fuUy  with  officials  of  the  Bank  or  other 
agencies  who  are  conducting 
investigations  of  unauthorized 
disclosures  of  classified  information. 

(12)  Employees  determined  by  the 
Bank  to  have  knowingly  participated  in 
an  unauthorized  disclosure  of  classified 
information  of  who  have  refused  to 
cooperate  with  an  investigation  of  such 
a  disclosure  shall  be  denied  further 
access  to  classified  information  and 
shall  be  subject  to  other  appropriate 
administrative  sanctions.  Prior  to  taking 
action  against  an  employee  in 
connection  with  the  unauthorized 
disclosure  or  classified  information,  the 
Bank  shall  consult  with  the  Department 
of  Justice,  Criminal  Division. 

lowph  H.  CaiiiOT,  Jr., 

Acting  General  Counxl.  Export-Import  Bank 

of  the  United  States. 

IFR  Doc  85-15{Ml  Filed  7-1-85;  a-45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  200 

Regulation  To  Provide  for  General  and 
Specific  Exemptiona  for  Syetema  of 
Recorda  Under  ttte  Privacy  Act 

AOCNCY:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  §  200.4  of 
its  regulations,  which  implement  the 
Privacy  Act,  to  provide  for  general  and 
specific  exemptions  to  certain 
provisions  of  the  Privacy  Act  and  to 
exempt  a  new  system  of  records,  RRB- 


43,  Investigation  Files,  from  those 
requirements  of  the  Privacy  Act 
consistent  with  the  specific  exemption 
provision  of  the  act  at  5  U.S.C 
552a(k)(2). 

EFFICnVE  DATC  July  2, 1985. 

FON  njRTNEII  mrailMATION  CONTACT: 

LeRoy  Blommaert,  Privacy  Act  Officer, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  Illinois  60601,  (312)  751- 
4548  (FTS  387-4548). 
SUPPLEMENTARY  INFOIWMTION:  The 

Railroad  Retirement  Board  hereby 
exempts,  under  the  specific  exemption 
provisions  of  5  U.S.C.  552a(k)(2),  the 
following  RRB  records  system:  RRB-43. 
Investigation  Records,  maintained  by 
the  Bureau  of  Audit  and  Investigation. 
See  50  FR  10332  (March  14, 1985).  In 
addition,  the  Board  adds  a  paragraph  to 
the  same  section  of  its  regulations  to 
address  the  possible  futiuv  exemption  of 
this  system  of  records  (and  others) 
under  the  general  exemption  provisions 
of  5  U.S.C.  552(j)(2). 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 

The  RRB  published  the  proposed  rule 
on  March  14. 1985.  at  50  FR  10247-48  for 
a  60-day  comment  period.  No  comments 
were  received  fit>m  the  publia  This  final 
rule  is  identical  to  the  proposed  rule. 

List  of  Subjects  in  20  CFR  Part  200 

Railroad  retirement.  Railroad 
unemployment  insurance.  Privacy. 

PART  200-{AMENOED] 

Title  20  CFR  Part  200  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  200  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C.  231f  and  45  U.S.C.  362. 
unless  otherwise  noted.  {  200.4  also  issued 
under  5  U.S.C.  552a. 


{200.4    [AnMndml] 

2.  Title  20  CFR  is  amended  by 
redesignating  paragraphs  (f)  through  (n) 
as  paragraphs  (h)  through  (p)  and  adding 
new  paragraphs  (f)  and  (g)  to  S  200.4  to 
read  as  follows: 


(f)  General  exemptions.  No  Agency 
records  system  or  systems  as  such  are 
exempted  from  the  provisions  of  5  U.S.C. 
552a  as  permitted  under  certain 
conditions  by  5  U.S.C.  552a(j)  except  as 
may  be  designated  by  rules  promulgated 
by  the  Railroad  Retirement  Board  and 
published  in  the  Federal  Register  as 
required. 

(g)  Specific  exemptions — (1)  Systems 
of  records  subject  to  investigatory 
material  exemption  under  5  U.S.C. 
552a(k)(2).  RRB-43,  Investigation  Files,  a 


system  containing  information 
concerning  alleged  violations  of  law, 
regulation,  or  rule  pertinent  to  the 
administration  of  programs  by  the  RRB 
or  alleging  misconduct  or  conflict  of 
interest  on  the  part  of  RRB  employees  in 
the  discharge  of  their  official  duties. 

(2)  Privacy  Act  provisions  fmm  which 
exempt.  The  system  of  records 
described  in  this  paragraph  is  exempt 
fi-om  subsections  (c)(3)  (Accounting  of 
Certain  Disclosures),  (d)  (Access  to 
Records),  (e)(1).  4G.  H,  and  I  (Agency 
Requirements),  and  (f)  (Agency  Rules)  of 
5  U.S.C.  552a. 

(3)  Reasons  for  exemptions.  The 
system  of  records  described  in  this 
section  is  exempt  for  one  or  more  of  the 
following  reasons: 

(i)  To  prevent  the  subject  of  the 
investigations  from  frustrating  the 
investigatory  process. 

(ii)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(iii)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources 
and  to  maintain  access  to  necessary 
sources  of  information. 

(iv)  To  prevent  interference  with  law 
enforcement  proceedings. 

Dated:  June  24, 1985. 

By  authority  of  the  Board. 

For  the  Board. 

Bsatrica  Ezeiski. 

Secretary  to  the  Board. 

[FR  Doc  85-15843  Filed  7-1-85;  8:45  am] 

MLLMQCOOC  TSOS-OI-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  1  and  602 

[T.  D.  1033] 

0MB  Control  Numbers  Under  the 
Paperwork  Reduction  Act;  Tax-Exempt 
Entity  Leasing 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  regarding  tax- 
exempt  entity  leasing.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984  (*TRA").  These 
regulations  provide  guidance  to  persons 
executing  lease  agreements  involving 
tax-exempt  entities  under  section  168  (j) 
of  the  Internal  Revenue  Code  of  1954.  In 
addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  comment  document  for  the 
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notice  of  proposed  rulemaking  published 
in  the  sotices  section  of  this  issue  of  die 
rwtiwiM  Keguios. 

DATE  In  general,  the  regulations  apply 
to  leases  involving  tax-exempt  entities 
entered  into  after  May  23. 1983.  and  to 
property  placed  in  service  by  the 
taxypayer  after  May  23, 1983.  The 
revision  to  the  safe  harbor  lease 
reporting  requirements  is  effective  with 
respect  to  such  lease  agreements 
executed  after  June  30. 1985. 
AOORESS:  Address  inquiries  to  Robert 
Beatson  (Attn:  LR-124-84),  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (202-56ft-3590). 
FOR  PURTHER  INFORMATION  CONTACn 
Robert  Beatson,  202-566-359a 
SUPPLSMENTARV  INTORIIATION; . 

Badcgtound 

This  document  contains  temporary 
regulations  regarding  tax-exempt  entity 
leasing  under  section  1680)  of  the 
Internal  Revenue  Code  of  1954,  as 
enacted  by  section  31  of  TRA.  Since  the 
tax-exempt  entity  leasing  provisions 
generally  became  effective  with  respect 
to  certain  lease  agreements  entered  into 
after  May  23, 1983,  there  is  a  need  for 
immediate  guidance  relating  to  basic 
issues  regarding  these  provisions  so 
taxpayers  leasing  property  to  certain 
tax-exempt  entities  can  comply  with 
these  new  provisions.  These  regulations 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

Explanation  of  Provisioni 

Section  31  of  TRA  enacts  a  number  of 
limitations  regarding  cost  recovery 
deductions  and  tax  credits  applicable  to 
certain  property  leased  (or  provided 
under  a  similar  arrangement]  to  a  tax- 
exempt  entity  such  as  a  State  orlocal 
govemmental  unit,  an  organization 
exempt  from  Federal  taxation  under 
section  501(c),  or  a  foreign  person  who  is 
generally  not  subject  to  Federal 
taxation.  These  limitations  are  intended 
to  ensure  that  tax-exempt  entities  do  not 
indirectly  receive  investment  tax 
incentives  through  a  lease  (in  the  form 
of  lower  rent)  that  they  would  be 
ineligible  to  receive  if  they  owned  such 
property.  These  provisions  are  generally 
intended  to  eliminate  the  ability  of  tax- 
exempt  entities  to  effectively  gain  the 
advantage  of  income  tax  deductions  and 
credits  while  having  no  corresponding 
liability  to  pay  any  tax  on  income  &om 
such  property. 

TRA  reduces  the  tax  benefits  of  lease 
arrangements  involving  tax-exempt 
entitles  by  providing  that  the  portions  of 
real  property  constituting  "tax-exempt 


use  property"  as  defined  by  TRA  which 
are  leased  to  such  entities  generally 
must  be  depreciated  over  at  least  40 
years,  and  by  providing  that  the  portion 
of  personal  property  constituting  "tax- 
exempt  use  property"  must  generally  be 
depreciated  over  at  least  a  period 
defined  by  its  ADR  class  mid-point  life. 
TRA  also  provides  clarification 
regarding  when  property  is  provided 
pursuant  to  a  service  contract  rather 
than  a  lease.  A  niunber  of  basic  issues 
regarding  the  tax-exempt  leasing 
provisions  are  discussed  in  the  following 
temporary  regulations.  In  addition, 
provisions  regarding  the  manner  and 
times  for  making  certain  elections  tvith 
respect  to  these  provisions  were 
published  in  Treasury  Decision  7976  in 
the  Federal  Register  for  September  10, 
1984  (49  FR  35486). 

These  temporary  regulations, 
presented  in  question  and  answer 
format,  are  intended  to  provide 
guidelines  upon  which  taxpayers  may 
rely  to  resolve  the  basic  questions 
specifically  set  forth  herein.  No 
inference  should  be  drawn  regarding 
issues  involving  this  or  other  Code 
sections  not  raised  herein  or  reasons 
certain  questions,  and  not  others,  are 
included  in  these  regulations. 

This  document  also  contains 
temporary  regulations  revising  the 
information  reporting  requirements  for 
safe  harbor  lease  agreements  (now  only 
permissible  for  qualified  mass 
conunuting  vehicles  as  defined  in 
section  103(b)(9))  executed  after  June  30. 
1985.  Form  6793,  pertaining  to  safe 
harbor  lease  agreements,  is  obsolete  for 
lease  agreements  executed  after  that 
date. 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
temporary  regulations  are  not  a  major 
rule  as  defined  in  Executive  Order  12291 
and  that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
because  these  are  temporary 
regulations,  and  there  is  a  need  to 
provide  the  public  with  immediate 
guidance.  Accordingly,  the  Regulatory 
Flexibility  Act  does  not  apply  and  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  nde. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 


(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  Beatson  of  the 
LegislaticHi  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated,  however,  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

Comments  and  Requests  for  a  PubUc 
Heating 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

List  of  Subjects 

26  CFR  1.61-1-1.281-4 

Income  taxes.  Taxable  income, 
.Deductions,  Exemptions,  Leasing. 

26  CFR  Part  602 

OMB  control  numbers,  PaperwoA 
Reduction  Act,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Parts  1  and  602 
are  amended  as  follows: 

1.  The  authority  for  Part  1  is  amended 
by  adding  the  following  citations: 

Authority:  26  U.S.C.  7805  and  26  U.S.C 
168(j)(10)  *  *  •;  S4168(f)(8)-1T  also  added 
under  section  112(c),  Black  Lung  Benefits 
Revenue  Act  of  1981  (Pub.  L  97-119);  and 
§  l.lB8(j)-lT  also  added  under  26  U.S.C 
168(j)(10). 

2.  A  new  S  1.48-12T  is  added 
immediately  following  S  1.48-10(j)  to 
read  as  follows: 

§1.48-12T    Tax-exempt  entity  teasing 
(temporary). 

In  general  For  certain  investment  tax 
credit  consequences  for  property  which 
is  tax-exempt  use  property  under 
section  168(j),  see  §  1.168(j)-lT. 
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3.  A  new  9  1.168(n(8)-lT  is  added 
immediately  following  S  1.168-7  to  read 
as  follows: 

9 1.16a(f)(8)-1T    Saf*4witoorlMM« 
InfomHiUon  wtunw  conc^cnlng  quiifl«d 
mass  cowimiUnq  vaMdM  (Twnporary). 

In  general.  Form  6793,  Safe  Harbor 
Lease  Information  Return,  is  obsolete  for 
safe  harbor  lease  agreements  executed 
after  June  30, 1985.  The  parlies  to  a  safe 
harbor  lease  agreement  under  section 
168(f)(8)  executed  after  June  30, 1985 
must  file  with  their  timely  filed 
(including  extensions]  Federal  income 
tax  returns  for  the  taxable  year  during 
which  the  lease  term  begins  a  statement 
containing  the  following  information: 

(a)  The  name,  address,  and  taxpayer 
identification  number  of  the  lessor  and 
the  lessee; 

(b)  A  description  of  the  property  with 
respect  to  which  safe-harbor  lease 
treatment  is  claimed; 

(c)  The  date  on  which  the  lessee 
places  the  property  in  service,  the  date 
on  which  the  lease  begins,  and  the  term 
of  the  lease; 

(d)  The  recovery  property  class  of  the 
leased  property  under  section  168(c)(2) 
(for  example,  5-year); 

(e>  The  terms  of  the  payments 
between  the  parties  to  the  lease 
transaction; 

(f)  The  unadjusted  basis  of  the 
property  as  defined  in  section  168(d)(1) 
and  its  adjusted  basis  as  determined 
under  S  5c.l68(f)(8)-6(b)(3):  and 

(g)  If  the  lessor  is  a  partnership  or 
grantor  trust,  the  name,  address,  and 
taxpayer  identification  number  of  the 
partners  or  beneficiaries  and  the  service 
center  at  which  the  income  tax  return  of 
each  partner  or  beneficiary  is  filed. 
The  lessor's  failure  to  file  the  above- 
described  statement  shall  void  such 
agreement  as  a  safe-harbor  lease  under 
section  168(f)(8)  as  of  the  date  of  the 
execution  of  the  lease  agreement.  For 
rules  regarding  extensions  of  time  for 
tiling  elections,  see  S  1.9100-1. 

4.  A  new  S  1.168(jHT  is  added 
immediately  following  \  1.168(f)(8)-lT  to 
read  as  follows: 

S1.16S0HT    QuMtkNM  and  answers 
concerning  tax-exempt  entity  leasing  rulas 
(Temporary). 

The  following  questions  and  answers 
concern  tax-exempt  entity  leasing  under 
section  168{j)  of  the  Internal  Revenue 
Code  of  1954,  as  enacted  by  section  31 
of  the  Tax  Reform  Act  of  1984  (  TRA  ") 
(Pub.  L  98-369): 

Consequences  of  Tax-Exempt  Use 
Status 

Q-1.  If  recovery  property  is  subject  to 
the  tax-exempt  entity  leasing  provisions 


of  section  168(j),  how  must  the  taxpayer 
compute  the  property's  recovery 
deductions? 

A-1.  The  taxpayer  must  compute  the 
property's  recovery  deductions  in 
accordance  with  section  168(j)  (1)  and 
(2);  that  is,  the  taxpayer  must  use  the 
straight  line  method  and  the  specified 
recovery  period.  For  property  other  than 


18-year  real  property,  the  applicable 
recovery  percentages  for  the  speciHed 
recovery  period  are  to  be  determined 
with  reference  to  the  tables  contained  in 
Prop.  Treas.  Reg.  9  1.168-2(g](3)(iv)(A). 
For  18-year  real  property  for  which  a  40- 
year  recovery  period  is  required,  the 
applicable  recovery  percentages  are  to 
be  determined  under  the  following  table: 


40- Year  Straight  Line  Method  (Assuming  k4io-MoNTH  Convention) 
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25 
25 
25 
25 
2.5 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
0.3 


20 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
0.5 


1.8 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 

a? 


16 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
2.5 
2.5 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
0.9 


1.4 
25 
25 
25 
25 
2.5 
25 
25 
2.5 
2.5 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
1.1 


1.1 
25 
25 

25 

25 
25 
2.5 
2.5 

25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
2« 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
1.4 


0.9 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 

^» 


0.7 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
14 


05 
2.5 

25 
25 
25 
25 
2.5 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
25 
25 
25 
20 


0.3 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
25 
25 
25 
25 
2.5 
2.5 
25 
25 
25 
25 
2.5 
2.5 
25 
2.5 
25 
2.5 
2.5 
25 
2.5 
25 
25 
2.2 


01 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
2.5 
25 
2.5 
25 
25 
25 
25 
2.5 
2.5 
2.5 
25 
25 
2.5 
2.5 
25 
25 
25 
2.5 
2.5 
2.5 
25 
2.5 
25 
25 
24 


Q-2.  If  recovery  property  that  was 
placed  in  service  after  December  31, 
1980  by  a  taxable  entity  subsequently 
becomes  tax-exempt  use  property,  how 
are  such  property's  cost  recovery 
deductions  under  section  168  affected? 

A-2.  A  change  to  tax-exempt  use 
property,  as  defined  in  section  168(j)(3), 
will  cause  the  cost  recovery  deductions 
under  the  accelerated  cost  recovery 
system  (ACRS)  to  be  recomputed.  The 
allowable  recovery  deduction  for  the 
taxable  year  in  which  the  change  occurs 
(and  for  subsequent  taxable  years)  must 
be  determined  as  if  the  property  had 
originally  been  tax-exempt  use  property. 
Proper  adjustment  must  be  made  under 
the  principles  of  Prop.  Treas.  Reg. 
9  1.168-2(j)(3)(i)(B)  to  account  for  the 
difference  between  the  deductions 


allowable  with  respect  to  the  property 
prior  to  the  year  of  change  and  those 
which  would  have  been  allowable  had 
the  taxpayer  used  the  recovery  period 
and  method  for  tax-exempt  use  property 
under  section  168(j)  (1)  and  (2). 
However,  no  adjustment  is  made 
pursuant  to  the  provisions  of  this  A-2  if 
section  168  (j)(2)  (C)  applies,  that  is,  if 
the  taxpayer  had  selected  a  longer 
recovery  period  in  the  year  the  property 
was  placed  in  service  than  the  recovery 
period  prescribed  for  such  property 
under  section  168(j)(l). 

Example  (1).  On  July  1, 1983,  X,  a  calendar 
year  taxpayer,  places  in  service  5-year 
recovery  property  with  an  unadjusted  basis 
of  $100.  For  1983,  X's  allowable  deduction  is 
$15  (i.e.,  .15  X  $100).  In  1984,  the  property 
becomes  tax-exempt  use  property.  Under 
section  ie8(j],  assume  th ;  prescribed 
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recovery  period  is  12  yean.  For  1984  (and 
subsequent  taxable  years),  X's  allowable 
deduction  is  determined  at  if  the  property 
had  been  tax-exempt  use  property  since  1963, 
that  is,  the  year  it  was  placed  in  service. 
Thus,  taxable  year  1984  is  the  property's 
second  recovery  year  of  its  12-year  recovery 
period.  Additionally.  X  must  account  for  the 
excess  allowable  recovery  deduction  of  $11 
[i.e.,  the  difference  between  the  recovery 
allowance  for  1983  ($15)  and  the  allowance 
for  that  year  had  the  property  been  tax- 
exempt  use  property  ($4))  in  accordance  with 
the  principles  of  Prop.  Trees.  Reg.  i  1.166- 
2(j)(3)(i)(B).  Thus,  the  recovery  allowances  in 
1984  and  1985  are  $7.97,  deteirnined  as 
follows: 

Unadjusted  basis  midtiplied  by  the 
applicable  recovery  percentage 
for  second  recovery  year 
($100  X  .06 $8.00 

Excess  allowable  recovery  deduc- 
tion multiplied  by  the  applicable 
recovery  percentage  for  second 
recovery  year  divided  by  the 
sum  of  the  remaining  unused  ap- 
plicable percentages  for  tax- 
exempt  use  property  existing  as 
of  the  taxable  year  of  change 
(1984)  (($11 X  .09)/.96) -1.03 

Difference — allowable      deduction 

for  1964 ™. $7.97 

Unadjusted  basis  multiplied  by  the 
applicable  recovery  percentage 
for  third  recovery  year 
($100x.09) $9.00 

Excess  allowable  recovery  deduc- 
tion multiplied  by  the  applicable 
recovery  percentage  for  third  re- 
covery year  divided  by  the  sum 
of  the  remaining  unused  appUca- 
ble  percentages  for  tax-exempt 
use  property  existing  as  of  the 
taxable  year  of  change  (1984) 
{($11 X  .09)/.96) -1.03 


Difference — allowable      deduction 
for  1985 


$7.97 


Additionally,  X  must  make  a  similar 
adjustment  for  the  taxable  years  1986  through 
1995,  that  is,  his  fourth  through  thirteenth 
recovery  years. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  in  1983,  X  elected 
under  section  168  (b)  (3)  with  respect  to  the  5- 
year  property  to  use  the  optional  recovery 
percentages  over  a  25-year  recovery  period. 
Based  on  these  facts,  the  provisions  of  this 
A-2  do  not  apply. 

Definition  of  Tax*Exempt  Use  PrcHMrty 

Mixed  Leases  of  Real  and  Personal 
Property 

Q-3.  How  is  a  mixed  lease  of  real 
property  and  personal  property  {e.g..  a 
building  with  furniture)  to  be  treated  for 
purposes  of  applying  the  rules  of  section 
168(j)(3)  defining  which  property 
constitutes  tax-exempt  use  property? 


A-3.  The  general  rule  is  that  18-year 
real  property  and  property  other  than 
18-year  real  property  are  tested 
separately  to  determine  whether  each 
constitutes  tax-exempt  use  property. 
However,  if  a  lease  of  section  1245  class 
property  is  incidental  to  a  lease  of  18- 
year  real  property,  and  the  18-year  real 
property  is  not  tax-exempt  use  property, 
then  the  section  1245  class  property  also 
does  not  constitute  tax-exempt  use 
property.  A  lease  of  section  1245  class 
property  will  be  considered  incidental  if 
the  adjusted  basis  of  all  section  1245 
class  property  leased  in  the  same 
transaction  is  1  percent  or  less  of  the 
adjusted  basis  of  all  18-year  real 
property  leased  in  such  transaction. 

Buildings  Which  Are  Partially  Tax- 
Exempt  Use  Property 

Q-4.  If  part  of  a  building  is  leased  to  a 
tax-exempt  entity  in  a  disqualified  lease 
tmd  part  of  the  building  is  leased  other 
than  to  a  tax-exempt  entity  in  a 
disqualified  lease,  to  what  extent  do  the 
tax-exempt  entity  leasing  rules  apply  to 
such  building? 

A-4.  The  taxpaper  must  determine  the 
amount  of  the  building's  imadjusted 
basis  that  is  properly  allocable  to  the 
portion  of  the  building  that  is  tax- 
exempt  use  property;  the  section  168(j) 
rules  apply  to  the  allocated  amount. 
Solely  for  purposes  of  determining  what 
percentage  of  the  building's  basis  is 
subject  to  the  tax-exempt  entity  leasing 
rules,  no  part  of  the  basis  is  allocated  to 
common  areas. 

Example.  A  constructs  a  3-story  building  in 
1984  at  a  cost  of  $900,000.  Each  floor  consists 
of  30,000  square  feet.  The  only  common  area 
(10,000  square  feet]  in  the  building  is  on  the 
hrst  floor.  A  leases  the  first  floor  (other  than 
the  common  areas)  to  a  firm  that  is  not  a  tax- 
exempt  entity.  A  leases  the  top  two  floors  to 
a  tax-exempt  entity  in  a  25-year  lease.  The 
top  two  floors  constitute  tax-exempt  use 
property.  Assume  that  square  footage  is  the 
appropriate  method  for  allocating  basis  in 
this  case.  Thus,  A  must  allocate  $675,000  of 
the  $900,000  basis  to  the  tax-exempt  use 
portion,  determined  as  follows: 


square  footage  of 
building  which  is 

tax-exempt  use 
property  (excluding 

common  areas) 

total  square  footage 

in  the  building 

(excluding  common 

areas) 


60,000  sq.  feet 
80,000  sq.  feet 


=  % 


V*  X  $900,000 = $675,000 
A  must  compute  his  recovery  deductions  on 
this  portion  of  the  basis  ($675,000)  in 
accordance  with  the  rules  of  section  168(j)  (1) 
and  (2). 


Requirement  of  a  Lease 

Q-5.  Can  the  use  of  property  by  a 
party  other  than  a  tax-exempt  entity 
result  in  the  property  being  treated  as 
tax-exempt  use  property  within  the 
meaning  of  section  168(j)(3}? 

A-5.  Yes,  if  based  on  all  the  facts  and 
circumstances  it  is  more  appropriate  to 
characterize  the  transaction  as  a  lease 
to  a  tax-exempt  entity.  A  transaction 
can  be  characterized  as  a  lease  to  a  tax- 
exempt  entity  under  section  168(j)(6)(A), 
which  provides  that  "the  term  'lease' 
includes  any  grant  of  a  right  to  use 
property";  or  under  the  service  contract 
rules  of  section  7701(e).  See  Q&A  #18 
for  rules  regarding  service  contracts. 

Example.  A  trust  is  executed  on  January  1, 
1964,  to  create  a  pooled  income  fund  (P)  that 
meets  the  requirements  of  section  642(c)(5).  A 
university  (U)  that  is  tax-exempt  under 
section  501(c)(3)  is  the  remainderman  of  the 
pooled  income  fund.  Fs  purpose  is  to 
construct  and  operate  an  athletic  center  on 
land  adjacent  to  U's  campus.  Construction  of 
the  athletic  center,  which  has  a  50-year  useful 
life,  was  completed  and  the  center  was 
placed  in  service  on  February  1, 1965.  The 
athletic  center  is  managed  for  a  fee  by  M.  an 
unrelated  taxable  organization  which 
operates  athletic  facilities  open  to  the  public. 
Office  space  at  the  facility  is  occupied  rent- 
free  by  both  the  U  athletic  department  and  M. 
Scheduling  of  activities  at  the  center  is 
handled  jointly  by  members  of  U's  athletic 
department  and  M.  General  operating 
expenses  of  the  athletic  center  are  paid  by  P. 
Although  the  athletic  center  is  open  to  the 
public  for  a  membership  fee.  the  majority  of 
members  are  U's  students  who  pay 
membership  fees  as  part  of  their  tuition. 
These  fees  are  remitted  by  U  to  P.  This 
arrangement  is  in  substance  a  grant  to  U  of  a 
right  to  use  the  facility,  and  therefore  a  lease 
to  U  under  section  168(j)(6)(A).  U.  as 
remainderman,  will  have  obtained  title  to  the 
entire  building  when  the  last  pooled  income 
fund  donor  dies.  This  arrangement  is  a 
disqualified  lease  because  either  (1)  U  has 
the  equivalent  of  a  fixed  price  purchase 
option  under  section  168(j)(3)(B)(ii)(II)  (if  U 
receives  title  as  remainderman  before  the  end 
of  the  useful  life  of  the  building),  or  (2)  the 
lease  has  a  term  in  excess  of  20  years  under 
section  168(j)(3)(B)(ii)(ni)  (if  U  does  not 
receive  title  as  remainderman  until  20  years 
have  elapsed),  or  both.  Therefore,  the 
allowable  recovery  deductions  (without 
regard  to  salvage  value)  must  be  computed  in 
accordance  with  section  168(j)  (1)  and  (2).  In 
addition,  because  this  arrangement  is  treated 
as  a  lease  under  section  168(j),  the  facility  is 
used  by  U  for  purposes  of  section  48(a)(4), 
and  thus  no  investment  tax  credit  is 
permitted  with  respect  to  any  portion  of  the    . 
facility.  This  arrangement  also  may  be 
treated  as  a  lease  to  U  for  all  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  under 
section  7701  (e). 
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"More  Than  35  Percent  of  the  Property" 
Test 

Q-e.  How  is  the  percentage  of  18-year 
real  property  leased  to  a  tax-exempt 
entity  in  a  disqualified  lease  to  be 
determined  for  purposes  of  the  "more 
than  35  percent  of  the  property"  test  of 
section  168{j)(3)(B)(iii)? 

A-6.  The  phrase  "more  tha.T  35 
percent  of  the  property"  means  more 
than  35  percent  of  the  net  rentable  floor 
space  of  the  property.  The  net  rentable 
floor  space  in  a  building  does  not 
include  the  common  areas  of  the 
building,  regardless  of  the  terms  of  the 
lease.  For  purposes  of  the  "more  than  35 
percent  of  the  property"  rule,  two  or 
more  buildings  will  be  treated  as 
separate  properties  unless  they  are  part 
of  the  same  profect,  in  which  case  they 
will  be  treated  as  one  property.  Two  or 
more  buildings  will  be  treated  as  part  of 
the  same  project  if  the  buildings  are 
constructed,  under  a  common  plan, 
within  a  reasonable  time  of  each  other 
on  the  same  site  and  will  be  used  in  an 
integrated  manner. 

Q-7.  Are  disqualified  leases  to 
different  tax-exempt  entities  (regardless 
of  whether  they  are  related)  aggregated 
in  determining  whether  IB-year  real 
property  is  tax-exempt  use  property? 

A-7.  Yes. 

Example.  A  tax-exempt  entity  partidpatea 
in  industrial  development  bond  finan«-ir|g  for 
the  acquisition  of  a  new  building  by  a  taxable 
entity.  The  tax-exempt  entity  leases  60 
percent  of  the  net  rentable  floor  space  in  the 
building  for  5  years.  Sixty  percent  of  the 
building  is  tax-exempt  use  property.  If  the 
same  tax-exempt  entity  leased  only  19  percent 
of  the  net  rentable  floor  space  in  the  building 
for  5  years,  no  portion  of  the  building  would 
he  tax-exempt  use  property  because  not  more 
than  35  percent  of  the  property  ia  leased  to  a 
tax-exempt  entity  pursuant  to  a  disqualified 
lease.  If  such  tax-exempt  entity  leased  only 
19  percent  of  the  net  rentable  floor  space  in 
the  building  for  5  years  and  another  tax- 
exempt  entity  leased  20  percent  of  the  net 
rentable  floor  space  in  the  building  for  a  term 
in  excess  of  20  years  (or  a  related  mtity 
leased  20  percent  of  the  building  for  5  years), 
39  percent  of  the  building  would  be  tax- 
exempt  use  property.  See  A-4  regarding  the 
determination  of  the  amount  of  the  building's 
unadjusted  basis  that  is  properly  allocable  to 
the  portion  of  the  building  that  is  tax-exempt 
nae  property. 

"Predominantly  Used"  Test 

'     Q-6.  What  does  the  term 
"predominantly  used"  mean  for 
purposes  of  the  section  168(j)(3)(D) 
exception  to  the  tax-exempt  use 
property  rules? 

A-8.  "Predominantly  used"  means 
that  for  more  than  50  percent  of  the  time 
used,  as  determined  for  each  taxable 
year,  the  real  or  personal  property  is 


used  in  an  unrelated  trade  or  business 
the  income  of  which  is  subject  to  tax 
under  section  511  (determined  without 
regard  to  the  debt-financed  income  rules 
of  section  514).  If  only  a  portion  cf 
property  is  predominantly  used  in  an 
unrelated  trade  or  business,  the 
remainder  may  nevertheless  be  tax- 
exempt  use  property. 

Q-9.  How  is  the  "predominantly  used" 
test  of  section  166(J)(3)(D)  to  be  applied 
to  a  building? 

A-e.  The  "predominantly  used"  test  is 
to  be  applied  to  a  building  in  the 
following  manner 

(i)  Identify  the  discrete  portions 
(excluding  common  areas]  of  the 
building  which  are  leased  to  a  tax- 
exempt  entity  in  a  disqualified  lease 
under  section  168(j](3)(B)(ii).  A  discrete 
portion  of  a  building  is  an  area 
physically  separated  from  other  areas. 
An  area  is  physically  separated  from 
other  areas  if  separated  by  permanent 
walls  or  by  partitions  serving  as  room 
dividers  if  such  partitions  remain  in 
place  throughout  the  taxable  year.  A 
discrete  portion  can  be  the  entire 
building,  floors,  wings,  offices,  rooms,  or 
a  combination  thereof.  For  example,  a 
building  whose  entire  internal  space 
consists  of  a  single  large  room  used  as  a 
gymnasium  has  only  one  discrete 
portion.  On  the  other  hand,  if  the 
building  has  3  stories  with  10  offices  on 
each  floor,  each  of  the  30  offices  is  a 
discrete  portion. 

(ii)  Determine  whether  each  discrete 
portion  is  predominantly  used  in  an 
unrelated  trade  or  business  subject  to 
tax  under  section  511.  See  A-8  for  the 
rules  regarding  how  to  make  this 
determination. 

(iii)  Once  the  discrete  portions  of  the 
building  that  constitute  tax-exempt  use 
property  have  been  identified,  an 
appropriate  allocation  of  basis  must  be 
made  to  such  discrete  portions.  See  A-4 
for  rules  regarding  how  to  meike  such 
allocation. 

(iv)  The  application  of  these  rules  is 
illustrated  by  the  following  example: 

Example.  A  building,  constructed  in  1985.  is 
leased  in  its  entirety  to  a  tax-t- xempt  entity 
(E)  pursuant  to  a  25-year  lease.  The  building 
has  25.000  square  feet  of  net  rentable  floor 
space  and  consists  of  an  auditorium  (15.000 
square  feet),  a  retail  shop  (10,000  square  feet), 
plus  common  area  of  S.tXX)  square  feet  E  uses 
the  auditorium  80  percent  of  the  time  in  its 
exempt  activity  and  20  percent  of  the  time  in 
an  unrelated  trade  or  business  subject  to  tax 
under  section  511.  The  retail  shop  is  used  90 
percent  of  the  time  in  an  unrelated  trade  or 
business  subject  to  tax  under  section  511  and 
10  percent  of  the  time  in  an  exempt  activity. 
Thus,  the  auditorium  is  tax-exempt  use 
property;  the  retail  shop  is  not.  An 
appropriate  allocation  of  t>asi8  to  the 
auditorium  must  be  made.  See  A-4. 


Definition  of  Tax-Exempt  Entity 

(J-IO.  What  elections  must  be  made  in 
order  to  avoid  the  "5-year  lookback" 
rule  of  section  16e{j)(4)(E){i)? 

A-10.  Only  organizations  which  were 
exempt  from  tax  under  section  501(a}  as 
organizations  described  in  section 
501(c)(12]  (and  which  are  no  longer  tax- 
exempt)  may  avoid  the  5-year  lookback 
rule  of  section  168(j)(4)(E)(i).  In  order  to 
avoid  the  5-year  locJ(back  rule  with 
respect  to  any  property,  two  elections 
are  required.  First,  the  oi;ganization  must 
elect  not  to  be  exempt  from  tax  under 
section  501(a)  during  the  tax-exempt  use 
period  (as  defined  in  section 
168(j)(4)(E)(ii)(lI))  with  respect  to  the 
property.  Second,  the  organization  must 
elect  to  be  taxed  on  the  exempt 
arbitrage  profits  as  provided  in  section 
31(g)(16)  of  the  Tax  Reform  Act  of  1984. 
See  Temp.  Treas.  Reg.  S  5h.4(a)  for  the 
time  and  manner  of  making  these 
elections.  These  elections,  once  made, 
are  irrevocable. 

Q-11.  Does  the  term  "tax-exempt    " 
entity"  include  tax-exempt  plans  of 
deferred  compensation  and  similar 
arrangements? 

A-11.  Yes.  For  purposes  of  section  168 
(j),  the  term  "tax-exempt  entity" 
includes  trusts  or  other  entities  that  are 
tax-qualified  under  section  401  (a), 
individual  retirement  accounts, 
simplified  employee  pensions,  and  other 
tax-exempt  arrangements  described  in 
subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code. 

Special  Rules  for  High  Technology 
Equipment 

Q-12.  What  effect  do  the  tax-exempt 
entity  leasing  provisions  have  on 
"qualified  technological  equipment"? 

A-12.  "Qualified  technological 
equipment"  which  is  leased  to  a  tax- 
exempt  entity  for  a  term  of  5  years  or 
less  shall  not  constitute  tax-exempt  use 
property.  If  "qualified  technological 
equipment"  which  is  leased  to  a  tax- 
exempt  entity  for  a  term  of  more  than  5 
years  constitutes  tax-exempt  use 
property  (as  defined  in  section  168(j)(3)) 
and  is  not  used  predominantly  outside 
the  United  States,  the  rules  of  section 
168(j)  (1)  and  (2)  apply  except  that  the 
recovery  period  to  be  used  for  such 
equipment  shall  be  5  years  regardless  of 
the  length  of  the  lease  term.  For 
purposes  of  section  168(j)(S].  "qualified 
technological  equipment"  means  (1)  any 
computer  or  peripheral  equipment.  (2) 
any  high  technology  telephone  station 
equipment  installed  on  the  customer's 
premises,  and  (3)  any  high  technology 
medical  equipment.  For  definitions  of 
thesejerms,  see  A-13  through  A-18. 
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Q-13.  What  is  a  "computer"  as  that 
term  is  used  in  section  1680)(5)(C)(i)(I)? 

A-13.  Computers  are  electronically 
activated  devices  that  are 
programmable  by  the  user  and  that  are 
capable  of  accepting  information, 
applying  prescribed  processes  to  it,  and 
supplying  the  results  of  those  processes 
with  or  without  human  intervention. 
Computers  consist  of  a  central 
processing  tmit  containing  extensive 
storage,  logic,  arithmetic  and  control 
capabilities.  A  computer  does  not 
include  any  equipment  which  is  an 
integral  part  of  property  that  is  not  a 
user-programmable  device,  any  video 
games  or  other  devices  used  by  the  user 
primarily  for  amusement  or 
entertainment  purposes,  or  any 
typewriters,  calculators,  adding  or 
accounting  machines,  copiers, 
duplicating  equipment,  or  similar 
equipment.  A  computer  does  not  include 
any  equipment  that  is  not  tangible 
personal  property. 

Q-14.  What  is  "peripheral  equipment" 
as  that  term  is  used  in  section 
168(j)(5)(C)(i)(I)? 

A-14.  Peripheral  equipment  means 
tangible  personal  property  such  as 
auxiliary  machines,  whether  on-line  or 
off-line,  that  are  designed  to  be  placed 
under  the  control  of  ti^e  central 
processing  unit  of  the  computer.  Some 
examples  of  peripheral  equipment  are: 
card  readers,  card  punches,  magnetic 
tape  feeds.  Ugh  speed  printers,  optical 
character  readers,  tape  cassettes,  mass 
storage  units,  paper  tape  equipment, 
keypunches,  data  entry  devices, 
teleprinters,  terminals,  tape  drives,  disc 
drives,  disc  Hies,  disc  packs,  visual 
image  projector  tubes,  card  sorters, 
plotters,  and  collators.  Peripheral 
equipment  does  not  include  equipment 
not  included  in  Asset  Depreciation 
Range  (AOR)  00.12  listed  in  section  3  of 
Rev.  Proc.  83-35, 1983-1  C.B.  745,  746. 
Peripheral  equipment  also  does  not 
include  any  equipment  that  is  an 
integral  part  of  property  that  is  not  a 
user-programmable  device,  any  video 
games  or  other  devices  used  by  the  user 
primarfly  for  amusement  or 
entertainment  purposes,  or  any 
typewriters,  calculators,  adding  or 
accounting  machines,  copiers, 
duplicating  equipment,  or  similar 
equipment. 

Q-15k  What  does  "high  technology 
telephone  station  equipment"  mean  as 
that  term  is  used  in  section 
168(j)(5j(C)(i)(II)? 

A-15l  High  technology  telephone 
station  equipment  includes  only  tangible 
personal  property  described  in  asset 
depreciation  range  (ADR)  class  48.13 
listed  in  section  3  of  Rev.  Proc.  83-35, 
1983-1  C.B.  745,  758  that  has  a  high 


technology  content  and  which,  because 
of  such  high  technology  content,  can 
reasonably  be  expected  to  become 
obsolete  before  the  expiration  of  its 
physical  useful  life.  For  example, 
telephone  booths  and  telephones  which 
include  only  a  standard  dialing  feature 
are  not  high  technology  equipment 
However,  telephones  with  features  such 
as  an  abbreviated  dialing  short  program, 
an  automatic  callback,  or  conference 
call  feature  may  qualify  as  high 
technology  equipment.  High  technology 
telephone  station  equipment  may 
include  terminal  equipment  including 
such  extra  features  but  not  terminal 
equipment  used  in  conjunction  with 
features  offered  throu^  central  office 
capacity.  There  are  no  current  plans  to 
utilize  the  regulatory  authority  provided 
in  section  168(j)(5)(C)(iv). 

Q-16.  What  is  "high  technology 
medical  equipment"  as  that  term  is  used 
in  section  168  (j)(5)(C)(i)(m)? 

A-16.  High  technology  medical 
equipment  is  any  electronic, 
electromechanical,  or  computer-based 
high  technology  equipment  which  is 
tangible  personal  property  used  in  the 
screening,  monitoring,  observation, 
diagnosis,  or  treatment  of  human 
patients  in  a  laboratory,  medical,  or 
hospital  environment.  High  technology 
medical  equipment  includes  only 
equipment  that  has  a  high  technology 
content  and  which,  because  of  such  high 
technology  content,  can  reasonably  be 
expected  to  become  obsolete  before  the 
expiration  of  its  physical  useful  life. 
High  technology  medical  equipment  may 
include  computer  axial  tomography 
(C.A.T.)  scanners,  nuclear  magnetic 
resonance  equipment,  clinical  chemistry 
analyzers,  drug  monitors,  diagnostic 
ultrasound  scanners,  nuclear  cameras, 
radiographic  and  fluoroscopic  systems, 
Holter  monitors,  and  bedside  monitors. 
Incidental  use  of  any  such  equipment  for 
othe  purposes,  such  as  research,  will  not 
prevent  it  from  qualifying  as  high 
technology  medical  equipment.  There 
are  no  current  plans  to  utilize  the 
regulatory  authority  provided  in  section 
168a)(5)(C)(iv). 

Lease  Term 

Q-17.  What  is  included  in  determining 
the  length  of  a  lease  term? 

A-17.  (i)  The  lease  term  starts  when 
the  property  is  first  made  available  to 
the  lessee  under  the  lease.  The  lease 
term  includes  not  only  the  stated 
duration,  but  also  any  additional  period 
of  time  which  is  within  the  "realistic 
contemplation  of  the  parties  at  the  time 
the  property  is  first  put  into  service. 
Hokanson  v.  Commissioner,  730  F.2d 
1245. 1248  (9th  Cir.  1984).  A  subsequent 
period  of  time  is  included  in  the  term  of 


the  original  lease  if  the  circumstances 
indicate  that  the  parties,  upon  entering 
into  the  original  lease,  had  informally 
agreed  that  there  would  be  an  extension 
of  the  original  lease. 

(ii)  With  respect  to  personal  property, 
the  lease  term  includes  all  periods  for 
which  the  tax-exempt  lessee  or  a  related 
party  (as  defined  under  section  168(j)(7)) 
has  a  legally  enforceable  option  to 
renew  the  lease,  or  the  lessor  has  a 
legally  enforceable  option  to  compel  its 
renewal  by  the  tax-exempt  entity  or  a 
related  party.  This  is  true  regardless  of 
the  renewal  terms  of  the  lease 
agreement  or  whether  the  lease  is  in  fact 
renewed. 

(iii)  With  respect  to  real  property,  the 
lease  term  includes  all  periods  for  which 
the  tax-exempt  lessee  or  a  related  party 
(as  defined  under  section  168(j)(7))  has  a 
legally  enforceable  option  to  renew  the 
lease,  or  the  lessor  has  a  legally 
enforceable  option  to  compel  its  renewal 
by  the  tax-exempt  entity  or  a  related 
party,  unless  the  option  to  renew  is  at 
fair  market  value,  determined  at  the 
time  of  renewal.  The  Hokanson  facts 
and  circumstances  test  (see  (i)  above) 
may  cause  the  term  of  a  fair  market     - 
value  renewal  option  to  be  treated  as 
part  of  the  original  lease  term. 

(iv)  Successive  leases  that  are  part  of 
the  same  transaction  or  a  series  of 
related  transactions  concerning  the 
same  or  substantially  similar  property 
shall  be  treated  as  one  lease.  This  rule 
applies  if  at  substantially  the  same  time 
or  as  part  of  one  arrangement  the 
parties  enter  into  multiple  leases 
covering  the  same  or  substantially 
similar  property,  each  having  a  d^erent 
term.  If  so,  then  the  original  lease  term 
will  be  treated  as  nuuiing  through  the 
term  of  the  lease  that  has  the  last 
expiration  date  of  the  multiple  leases. 
The  multiple  lease  rule  will  not  apply 
merely  because  the  parties  enter  into  a 
new  lease  at  fair  market  rental  value  at 
the  end  of  the  original  lease  term. 

(v)  The  application  of  the  above  rules 
is  illustrated  by  the  following  examples: 

Example  (1).  On  December  3a  19B4.  X.  ■ 
taxable  corporation,  and  Y,  a  tax-exempt 
entity,  enter  into  a  requirements  contract  for 
a  period  of  3  years.  The  requirements 
contract  sets  the  terms  and  conditions  under 
which  X  and  Y  will  do  business  on  those 
occasions  when  X  actually  leases  items  of 
personal  property  to  Y.  The  requirements 
contract  imposes  no  obligation  on  either 
party  to  actually  enter  into  a  lease 
agreement.  Pursuant  to  this  requirements 
contract  on  January  1, 1985.  X  and  Y  enter 
into  three  separate  leases.  Under  the  leases, 
Y  obtained  the  use  of  three  identical  items  of 
personal  property,  each  for  a  term  of  six 
months  beginning  on  January  1, 1985.  On 
March  1, 1985.  Y  entered  into  a  fourth  lease 
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far  IIm  use  of  a  fourth  item  of  peraonal 
praparty  RilMtantiaDy  afanilv  to  the  other 
thrae  Mum  Cor  ■  tern  of  20  nontha  begfauung 
on  that  date.  The  ntera  fad  tlMt  all  4  laaaea 
were  entered  into  peranant  to  the  aame 
requirements  contract  and  involved  the  same 
or  subatantially  aimilar  property  doea  not 
require  aggregation  of  the  terms  of  such 
leaaea  imder  section  188(j)(B)(B). 

Exompie  (2).  Asanme  the  aame  facts  as  in 
Example  (1)  except  that  inatead  of  the  4 
leases  entered  into  b  Example  (1),  on 
January  1. 198S.  pursuant  to  the  requirements 
contract  X  and  Y  enter  into  a  lease  for  an 
item  of  personal  property  for  one  year.  On 
January  10. 1960.  after  the  end  of  the  one-year 
lease  term,  X  and  Y  enter  into  a  second  lease 
with  respect  to  the  same  or  substantially 
similar  equipment.  Asauming  that  the 
requirements  contract  itself  is  not  a  lease  and 
assuming  that  the  parties  did  not  have  any 
informal  or  implicit  understanding  (other  than 
the  general  expectation  of  doing  some 
bustaiess  in  the  future)  to  enter  into  the 
second  leaae  when  the  first  lease  was  entered 
into,  these  two  leases  are  not  aggregated.  The 
mere  fact  that  the  parties  entered  into  two 
leaaes  under  the  reqairemeols  contract  does 
■  not  result  in  the  appiicatioa  of  the  section 
16a()KSHB)  rules  for  successive  leaaea. 

Example  (3).  The  facta  are  the  same  as  in 
Example  (2)  except  that  the  parties  did  have 
an  undentanding,  informal  or  otherwise,  at 
the  time  of  the  first  lease  that  they  would 
enter  into  a  aeoond  leaae  of  the  saaM 
peraonal  property.  The  terms  of  the  leasee  are 
aggregated. 

Example  (4J.  The  facU  are  the  same  as  in 
Example  (2)  except  that  instead  of  the  leases 
entered  into  in  Example  (2),  on  January  1, 
1965,  X  and  Y  enter  into  two  separate  leases, 
each  for  a  terra  of  one  year.  One  lease  is  for 
the  period  beginning  on  January  1, 1985  and 
ending  on  December  31. 198&  The  other  lease 
is  for  the  period  beginning  on  January  1. 1986 
and  endii^  on  Decend>er  31.  1988l  Both  leaaea 
involve  the  same  or  substantially  similar 
personal  property.  Under  the  successive  lease 
rale,  the  terms  of  both  leases  are  aggregated 
for  parpoeea  of  detennining  the  term  of  either 
lease  under  section  ia8(i)(6)(B).  This  result 
occurs  because  the  two  leasee  were  entered 
into  M  part  (rf  the  same  transaction,  and  they 
relate  to  the  same  or  substantially  rimjlar 
personal  property. 

Q-ia  How  is  the  treatment  of  service 
contracts  affected  by  the  service 
contract  rules  set  forth  in  section 
7701(e)? 

A-18.  If  a  contract  which  purports  to 
be  a  service  contract  is  treated  as  a 
lease  under  section  7701(e).  such 
contract  is  to  be  treated  as  a  lease  for 
all  piuposes  of  Chapter  1  of  the  Internal 
Revenue  Code  (including,  for  example, 
section  iea(j)  and  section  48(a)  (4)  and 
(5)). 

Q-19.  Doea  a  contract  to  provide 
heating,  maintenance,  etc  services  in 
low-income  housing  come  within  the 
low-income  housing  exception  in  seirtion 
7701(e)(5)  to  the  service  contract  rules 
set  forth  in  section  7701(e)? 


A-19.  No.  Although  certain  low- 
income  housing  operated  by  or  for  an 
organization  deaoibed  in  paragraphs  (3) 
or  (4)  of  section  501(c)  is  not  subject  to 
the  service  contract  ndea  in  section 
7701(e).  a  contract,  for  instance,  to 
provide  heating  services  to  low-income 
housing  units,  such  as  by  installing  and 
operating  a  furnace,  does  not  constitute 
"low-income  housing"  within  the 
meaning  of  section  7701(e)(5).  Thus,  the 
rules  of  section  7701(e)  apply  to  such 
contracts  in  determining  whether  they 
are  properly  treated  as  leases. 

Partnership  Issues 

Q-20.  Do  the  provisions  applicable  to 
property  leased  to  partnerships,  set  forth 
in  section  168(j](8).  and  the  provisions 
applicable  to  property  owned  by 
partnerships,  set  forth  in  section 
168(j)(9).  apply  to  pass-through  entities 
other  than  partnerships? 

A-20.  Yes.  Rules  similar  to  those 
provided  in  paragiaphs  (8),  (9)(A].  (9)(B), 
and  (9)(C)  of  section  ie8(j)  and  those 
provided  in  Q  &  A's  21-28  apply  to  pass- 
through  entities  other  than  partnerships. 

Q-21.  What  rules  apply  to  property 
owned  by  a  partnership  in  which  one  or 
more  partners  is  a  tax-exempt  entity? 

A-21.  If  property  is  owned  by  a 
partnership  having  both  taxable  and 
tax-exempt  entities  as  partners,  and  any 
allocation  to  a  tax-exempt  entity  partner 
is  not  a  "qualified  allocation"  under 
section  16i3(j)(9](B].  then  such  entity's 
proportionate  share  of  the  property  is  to 
be  treated  as  tax-exempt  use  property 
for  all  purposes.  However,  the  property 
will  not  be  tax-exempt  use  property  if  it 
is  predominantly  used  by  the 
partnership  in  an  activity  which,  with 
respect  to  the  tax-exempt  entity,  is  an 
unrelated  trade  or  business.  An  activity 
is  an  unrelated  trade  or  business  with 
respect  to  a  tax-exempt  entity  if  such 
entity's  distributive  share  of  the 
partnership's  gross  income  from  the 
activity  is  includible  in  computing  its 
(uuelated  business  taxable  income 
imder  section  512(c)  (determined 
without  regard  to  the  debt-financed 
income  rules  of  section  514).  A  tax- 
exempt  entity  partner's  proportionate 
share  of  property  of  a  partnership  equals 
such  partner's  share  of  that  item  of  tiie 
partnership's  income  or  gain  (excluding 
income  or  gain  allocated  under  section 
704(c])  in  which  the  tax-exempt  entity 
has  the  highest  share.  If  the  tax-exempt 
entity  partner's  share  of  any  item  of 
income  or  gain  (excluding  income  or 
gain  allocated  under  section  7G4(c))  may 
vary  during  the  period  it  is  a  partner,  the 
previous  sentence  shall  be  applied  with 
reference  to  the  highest  share  of  any 
such  item  that  it  may  receive  at  any  time 
during  such  period.  The  application  of 


these  rules  is  illustrated  by  the  following 
example: 

Example.  A  partnership  (P)  operates  a 
factory,  which  consists  of  a  twilding  and 
various  items  of  machinery.  P  has  one  tax- 
exempt  entity  (E)  as  a  partner,  and  E's 
proportionate  sliare  is  10  percent  (/>„  10 
percent  is  the  largest  share  of  any  item  of 
income  or  gain  that  E  may  receive  during  the 
time  E  is  a  partner).  Unless  Fs  allocations  to 
E  are  qualified  under  section  168())(9)(B).  10 
percent  of  each  item  of  partnership  property 
(including  the  building)  is  tax-exempt  use 
property,  notwithstanding  tiie  35  percent 
threshold  test  of  section  160UK3)(BKiii)  that  U 
otherwise  applicable  to  18-year  real  property. 
However,  the  property  will  not  be  tax-exempt 
use  property  if  it  is  predominantly  used  by 
the  partnership  in  an  activity  which,  with 
respect  to  E,  is  an  unrelated  trade  or  business 
(determined  without  regard  to  the  debt- 
financed  income  rules  of  section  514). 

Q-22.  What  consititutes  a  "qualified 
allocation"  under  section  1680*)(9HB)7 

A-22.  (i)  A  'qualified  allocation" 
means  any  allocation  to  a  tax-exempt 
entity  which  is  consistent  with  such 
entity's  being  allocated  the  same  share 
[i.e.,  the  identical  percentage)  of  each 
and  every  item  of  partnership  income, 
gain,  loss,  deduction,  credit,  and  basis 
during  the  entire  period  such  entity  is  a 
partner.  Except  as  provided  in  A-23.  an 
allocation  is  not  qualified  if  it  does  not 
have  substantial  economic  effect  under 
section  704(b).  However,  for  purposes  of 
the  two  preceding  sentences,  items 
allocated  under  section  704(c)  (relating 
to  contributed  property)  are  not  taken 
into  account.  An  allocation  is  not  a 
"qualified  allocation"  imder  section 
168(j](9)(B)  if  the  partnership  agreement 
provides  for,  or  the  partners  have 
otherwise  formally  or  informally  agreed 
to,  any  change  (regardless  of  whether 
such  change  is  contingent  upon  the 
happening  of  one  or  more  events)  in  the 
tax-exempt  entity's  distributive  share  of 
income,  gain,  loss,  deduction,  credit,  or 
basis  at  any  time  during  the  entire 
period  the  tax-exempt  entity  is  a 
partner. 

(ii)  A  change  in  a  tax-exempt  entity's 
distributive  share  of  income,  gain,  loss, 
deduction,  credit,  or  basis  which  occurs 
as  a  result  of  a  sale  or  redemption  of  a 
partnership  interest  (or  portion  thereof) 
or  a  contribution  of  cash  or  property  to 
the  partnership  shall  be  disregarded  in 
determining  whether  the  partnership 
allocations  are  quaUfied,  provided  that 
such  transaction  is  based  on  fair  market 
value  at  the  time  of  the  transaction  and 
that  the  allocations  are  qualified  after 
the  change.  For  this  purpose,  the 
consideration  determined  by  the  parties 
dealing  at  arm's  length  and  with  adverse 
interests  normally  will  be  deemed  to 
satisfy  the  fair  market  value 
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requirement.  In  addition,  a  change  in  a 
tax-exempt  entity's  distributive  share 
which  occurs  as  a  result  of  a  partner's 
default  (other  than  a  prearranged 
default)  under  the  terms  of  the 
partnership  agreement  will  be 
disregarded,  provided  that  the 
allocations  are  qualified  after  the 
change,  and  that  the  change  does  not 
have  the  effect  of  avoiding  the 
restrictions  of  section  16B(j)(9).  Any  of 
the  above-described  transactions 
between  existing  partners  (and  parties 
related  to  them)  will  be  closely 
scrutinized. 

Example  (1).  A.  a  taxable  entity,  and  B,  a 
tax-exempt  entity,  form  a  partnersliip  in  1985. 
A  contributes  $800,000  to  die  partnerahip;  B 
contributes  $200,000.  The  partnerahip 
agreement  allocates  95  percent  of  each  item 
of  income,  gain,  loss,  deduction,  credit,  and 
basis  to  A;  B's  share  of  each  of  these  items  is 
5  perceat.  Liquidation  proceeds  are, 
througiiout  the  term  of  the  partnership,  to  be 
distributed  in  accordance  with  the  partner's 
capital  account  balances,  and  any  partner 
with  a  deficit  in  his  capital  account  following 
the  distribution  of  Uquidation  proceeds  is 
required  to  restore  the  amount  of  such  deficit 
to  the  partnership.  Assuming  that  these 
allocations  have  substantial  economic  effect 
within  the  meaning  of  section  704(b)(2),  they 
are  qualified  because  B's  distributive  share  of 
each  item  of  income,  gain,  loss,  deduction, 
credit,  and  basis  will  remain  the  same  during 
the  entire  period  that  B  is  a  partner.  The  fact 
that  the  liquidation  proceeds  may  l>e 
distributed  in  a  ratio  other  than  95  percent/S 
percent  does  not  cause  the  allocations  not  to 
be  qualified. 

Example  (2).  A,  B,  and  E  are  members  of  a 
partnership  formed  on  July  1, 1984.  On  that 
date  the  partnership  places  in  service  a 
building  and  section  1245  class  property.  A 
and  B  are  taxable  entities:  E  is  a  tax-exempt 
entity.  The  partnerahip  agreement  provides 
that  during  the  first  5  years  of  the 
partnership,  A  and  B  are  each  allocated  40 
percent  of  each  item  of  income,  gain.  loss, 
deduction,  credit,  and  basis;  E  is  allocated  20 
percent.  Thereafter.  A.  B,  and  E  are  each 
allocated  33  V^  percent  of  each  item  of 
income,  gain,  loss,  deduction,  credit  and 
basis.  Assume  that  these  allocations  meet  the 
substantial  economic  effect  test  of  section 
704(b)(2)  and  E's  distributive  share  of  the 
partnership's  income  is  not  unrelated  trade  or 
business  income  subject  to  tax  under  section 
511.  The  allocations  to  E  are  not  qualified 
allocations  under  section  168())(9){B)  because 
E's  distributive  share  of  partnership  items 
docs  not  remain  the  same  during  the  entire 
period  that  E  is  a  partner  in  the  partnership. 
Thus,  38  Ml  percent  of  the  building  and  33  v4 
percent  of  the  section  1245  class  property  are 
tax-exempt  use  property  from  the  time  each 
is  placed  in  service  by  the  partnership  and 
are  thus  subject  to  the  cost  recovery  rules  of 
section  ie8(j)  (1)  and  (2).  In  addition,  no 
investment  tax  credit  is  allowed  for  33 V^ 
percent  of  the  section  1245  class  property 
because  of  section  48(a)(4). 

Q-23.  In  determining  whether 
allocations  constitute  qualified 


allocations,  what  roles  are  applied  to 
test  allocations  that  are  not  governed  by 
the  substantial  economic  effect  rules? 

A-23.  A-22  provides  the  general  rules 
to  be  used  in  determining  w4iether  an 
allocation  is  a  qualified  allocation, 
including  the  rule  that  the  allocation 
must  have  substantial  economic  effect. 
However,  certain  allocations  are  not 
governed  by  the  substantial  economic 
effect  rules  [e.g.,  an  allocation  of  basis 
of  an  oil  and  gas  property  is  generally 
governed  by  section  613A(c)(7)(D), 
rather  than  section  704(b)],  and  other 
allocations  cannot  satisfy  the 
substantial  economic  effect  rules  [e.g., 
allocations  of  credits,  allocations  of 
deduction  and  loss  attributable  to 
nonrecourse  debt,  and  allocations  of 
percentage  depletion  in  excess  of  basis). 
Since  allocations  in  either  of  these 
categories  cannot  be  tested  under  the 
substantial  economic  effect  test,  these 
allocations,  in  order  to  be  qualiHed, 
must  comply  with  the  relevant  Code  or 
regulation  section  that  governs  the 
particular  allocation  [e.g.,  in  the  case  of 
an  allocation  of  basis  of  an  oil  and  gas 
property,  section  613A(c)(7)(D)). 

Q-24.  Will  the  Internal  Revenue 
Service  issue  letter  rulings  on  the  issue 
of  whether  an  allocation  is  a  "qualitied 
allocation"  for  purposes  of  section 
168(i)(9)? 

A-24.  The  Internal  Revenue'Service 
will  accept  requests  for  rulings  on  the 
question  of  whether  an  allocation  is  a 
"qualified  allocation"  for  purposes  of 
section  168(j)(g].  Such  requests  should 
be  submitted  in  accordance  with  the 
appropriate  revenue  procedure.  One 
requirement  of  a  qualified  allocation  is 
that  such  allocation  must  have 
substantial  economic  effect  under 
section  704(b)(2).  Currently,  the  Service 
will  not  rule  on  the  question  of  whether 
an  allocation  has  substantial  economic 
effect  under  section  704(b)(2).  Therefore, 
unless  and  until  this  policy  is  changed,  a 
ruling  request  regarding  a  qualified 
allocation  must  contain  a  representation 
that  the  subject  allocation  has 
substantial  economic  effect  (or  complies 
with  A-23.  if  applicable). 

Q-25.  Do  priority  cash  distributions 
which  constitute  guaranteed  payments 
luider  section  707(c)  disqualify  an 
otherwise  qualified  allocation? 

A-25.  Priority  cash  distributions  to 
partners  which  constitute  guaranteed 
payments  will  not  disqualify  an 
otherwise  qualified  allocation  if  the 
priority  cash  distributions  are 
reasonable  in  amount  (e.^.,  equal  to  the 
Federal  short-term  rate  described  in 
section  1274(d))  and  are  made  in  equal 
priorities  to  all  partners  in  proportion  to 
their  capital  in  the  partnership.  Other 
guaranteed  payments  will  be  closely 


scrutinized  and.  in  appropriate  cases, 
will  disqualify  an  otherwise  qualified 
allocation. 

Example.  A  and  B  form  Partnerahip  AB  to 
operate  a  manufacturing  business.  A  is  a  tax- 
exempt  entity;  B  is  a  taxable  person.  A 
contributes  SSOOJXK)  to  the  partnership:  B 
contributes  SlOO.000.  The  partnership 
agreement  provides  that  A  and  B  are  each 
entitled  to  cash  distributions  each  year,  in 
equal  priority,  in  an  amount  equal  to  8 
percent  of  tlieir  capital  contribution.  Assume 
that  these  payments  are  reasonable  in 
amount  and  constitute  guaranteed  payments 
under  section  707(c).  Without  taking  into 
consideration  the  guaranteed  payments,  all 
allocations  constitute  qualified  allocations 
under  section  166Q)(9)(B)  and  A-22.  These 
guaranteed  payments  will  not  disqualify  such 
allocations. 

Q-26.  Can  property  be  treated  as  tax^ 
exempt  use  property  under  both  the 
general  rule  of  section  168(j)(3)  and  the 
partnership  provisions  of  section 
168(j){9)? 

A-26.  Yes.  For  example,  a  tax-exempt 
entity  may  be  a  partner  in  a  partnership 
that  owns  a  building  60  percent  of  which 
is  tax-exempt  use  property  because  it  is 
leased  to  an  unrelated  tax-exempt  entify 
under  a  25-year  lease.  The  status  of  the 
remaining  40  percent  depends  on 
whether  or  not  allocations  under  the 
partnership  agreement  are  qualified 
under  section  168(j)(9).  If  the  allocations 
are  not  qualified  under  section  16B(j)(9). 
the  tax-exempt  entity's  proportionate 
share  (as  determined  under  section 
168(i)(9)(C))  of  the  remaining  40  percent 
will  be  tax-exempt  use  property.  Fes 
example,  if  the  tax-exempt  entify's 
proportionate  share  is  30  percent,  then 
12  percent  of  the  remaining  40  percent 
[i.e.,  30  times  .40)  is  tax-exempt  use 
property  and  a  total  of  72  percent  of  the 
property  (60  percent  -\-\2  percent)  is  tax- 
exempt  use  property. 

Effective  Date  Questions 

Q-27.  Does  an  amendment  to  a  lease 
(or  sublease)  to  a  tax-exempt  entify  of 
property  which,  pursuant  to  the  effective 
date  provisions  of  section  31(g)  of  TRA, 
is  not  subject  to  section  168(j)  cause 
such  properfy  to  be  subject  to  the 
provisions  of  section  168(j)? 

A-27.  An  amendment  to  such  a  lease 
(or  sublease)  does  not  cause  such 
properfy  to  be  subject  to  the  provisions 
of  section  168(j)  unless  the  amendment 
increases  the  term  of  the  lease  (or 
sublease).  However,  if  the  amendment 
increases  the  amount  of  properfy  subject 
to  the  lease,  the  additional  property 
must  be  tested  independently  under  the 
effective  date  provisions  of  section  31(g) 
of  TRA.  See  A-31  for  special  rules 
regarding  improvements  to  properfy. 
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Example.  On  May  1, 1983,  X,  a  taxable 
entity,  and  E,  a  tax-exempt  entity,  enter  info 
a  lease  whereby  X  will  lease  to  E  the  top  4 
floors  of  a  ten-story  building  for  a  lease  term 
of  25  years.  In  2985.  the  lease  is  amended  to 
provide  that  E  will  lease  an  additional  floor 
for  the  balance  of  the  lease  term.  At  that  time 
the  annual  rent  due  under  the  lease  is 
increased.  Pursuant  to  the  provisions  of 
section  31(g)(2)(A)  of  TRA.  section  168(j)  does 
not  apply  to  the  lease  to  E  of  the  top  4  floors 
of  the  building.  Assuming  that  no  other 
provision  of  section  31(g)  of  TRA  provides 
otherwiae,  the  floor  added  to  the  lease  in  1985 
is  subject  to  the  provisions  of  section  ie8(j). 

Q-28.  If  property  which  is  not  subject 
to  section  168(j)  by  virtue  of  the  effective 
date  provisions  of  section  31(g)  of  THA 
is  sold,  subject  to  the  lease  to  the  tax- 
exempt  entity,  what  are  the 
consequences? 

A-2&  Property  to  which  section  168(j) 
does  not  apply  by  virtue  of  the  effective 
date  provisions  set  forth  in  section  31(g) 
(2).  (3).  and  (4)  of  TRA  will  not  become 
subject  to  section  168(j)  merely  by 
reason  of  a  transfer  of  the  property 
subject  to  the  lease  by  the  lessor  (or  a 
transfer  of  the  contract  to  acquire, 
construct  reconstruct,  or  rehabilitate  the 
property),  so  long  as  the  lessee  (or  party 
obligated  to  lease]  does  not  change.  For 
purposes  of  the  preceding  sentence,  the 
term  "transfer"  includes  the  sale- 
leaseback  by  a  taxable  lessor  of  its 
interest  in  the  property,  subject  to  the 
underlying  lease  to  the  tax-exempt 
entity.  However,  if  property  is 
transferred  to  a  partnership  or  other 
pass-through  entity  after  the  effective 
date  of  section  166(j)(9)  (see  section 
31(g)  of  TRA),  such  property  is  subject 
to  the  provisions  of  section  168(j)(9). 

Q-29.  Can  property  which  was  leased 
to  a  tax-exempt  entity  after  May  23, 1983 
and  acquired  by  a  partnership  before 
October  22, 1983  be  tax-exempt  use 
property? 

A-29.  Yes  Because  the  property  was 
leased  to  a  tax-exempt  entity  after  May 
23, 1983,  it  may  be  tax-exempt  use 
property  under  section  168(j)(3)  and 
section  31(g)(1)  of  TRA.  However,  if  the 
partnership  included  a  tax-exempt 
entity  as  a  partner,  section  168(j)(9) 
would  be  inapplicable  under  section 
31(g)(3)(B)  of  TRA  because  the 
partnership  acquired  the  property  before 
October  22, 1983. 

Q-30.  What  is  a  binding  contract  for 
purposes  of  the  transitional  rules  in 
section  31(g)  of  TRA? 

A-30.  (i)  A  contract  is  binding  only  if 
it  is  enforceable  under  State  law  against 
the  taxpayer  or  a  predecessor  and  does 
not  limit  damages  to  a  specified  amount, 
as  for  example,  by  a  liquidated  damages 
provision.  A  contract  that  limits 
damages  to  an  amount  equal  to  at  least 
5  percent  of  the  total  contract  price  will 


not  be  treated  as  limiting  damages  for 
this  purpose.  In  determining  whether  a 
contract  limits  damages,  theiact  that 
there  may  be  little  or  no  damages 
because  the  contract  price  does  not 
significantly  differ  from  fair  market 
value  will  not  be  taken  into  account.  For 
example,  if  a  taxpayer  entered  into  an 
irrevocable  contract  to  purchase  an 
asset  for  $100  and  the  contract 
contained  no  provision  for  liquidated 
damages,  the  contract  is  considered 
binding  notwithstanding  the  fact  that  the 
property  had  a  fair  market  value  of  $99 
and  under  local  law  the  seller  would 
only  recover  the  difference  in  the  event 
the  purchaser  failed  to  perform.  If  the 
contract  provided  for  a  refund  of  the 
purchase  price  in  lieu  of  any  damages 
allowable  by  law  in  the  event  of  breach 
or  cancellation,  the  contract  is  not 
considered  binding. 

(ii)  A  contract  is  binding  even  if 
subject  to  a  condition,  so  long  as  the 
condition  is  not  within  the  control  of 
either  party  or  a  predecessor  in  interest. 
A  contract  will  not  be  treated  as  ceasing 
to  be  binding  merely  because  the  parties 
make  insubstantial  changes  in  its  terms 
or  because  any  term  is  to  be  determined 
by  a  standard  beyond  the  control  of 
either  party.  A  contract  which  imposes 
significant  obligations  on  the  taxpayer 
(of  a  predecessor)  will  be  treated  as 
binding  notwithstanding  the  fact  that 
insubstantial  terms  remain  to  be 
negotiated  by  the  parties  to  the  contract. 

(iii)  A  binding  contract  to  acquire  a 
component  part  of  a  larger  piece  of 
property  %vill  not  be  treated  as  a  binding 
contract  to  acquire  the  larger  piece  of 
property.  For  example,  if  a  tax-exempt 
entity  entered  into  a  binding  contract  on 
May  1, 1983  to  acquire  a  new  aircraft 
engine,  there  would  be  a  binding 
contract  to  acquire  only  the  engine,  not 
the  entire  aircraft. 

Q-31.  If  an  improvement  is  made  to  a 
property  that  is  "grandfathered"  [i.e.. 
property  that  is  not  subject  to  section 
168(j)  because  of  the  effective  date 
provisions  of  section  31(g)  of  TRA).  to 
what  extent  will  such  improvement  be 
grandfathered? 

A-31.  Section  31(g)(20)(B)  provides 
that  a  "substantial  improvement"  to 
property  is  treated  as  a  separate 
property  for  purposes  of  the  effective 
date  provisions  of  section  31(g)  of  TRA. 
As  a  result,  a  "substantial 
improvement"  will  not  be  grandfathered 
unless  such  "substantial  improvement" 
is  grandfathered  under  a  provision  other 
than  section  31(g)(20)(B).  A  property  that 
is  grandfathered  will  not  become  subject 
to  section  168(j)  merely  because  an 
improvement  is  made  to  such  property, 
regardless  of  whether  the  improvement 
is  a  "substantial  improvement".  If  an 


improvement  other  than  a  "substantial 
improvement"  is  made  to  property 
(other  than  land)  that  is  grandfathered, 
that  improvement  also  will  be 
grandfathered.  The  determination  of 
whether  new  construction  constitutes  an 
improvement  to  property  or  the  creation 
of  a  new  separate  property  will  be 
based  on  all  facts  and  circumstances. 
Furthermore,  any  improvement  to  land 
will  be  treated  as  a  separate  property. 

Example.  On  January  3, 1983,  T.  a  taxable 
entity,  entered  into  a  lease  of  a  parking  lot  to 
E,  a  tax-exempt  entity.  On  January  1, 1985,  T 
begins  construction  of  a  building  for  use  by  E 
on  the  site  of  the  parking  lot.  The  building  is 
completed  and  placed  in  service  in  November 
1985.  The  building  is  treated  as  a  separate 
property,  and  is  thus  subject  to  the  provisions 
of  section  168(j),  unless  the  building  is 
grandfathered  under  a  provision  other  than 
section  31(g)(20)(B)  of  TRA. 

Q-32.  What  is  "significant  official 
governmental  action"  for  purposes  of 
the  section  31(g)(4)  transitional  rule  of 
TRA? 

A-32.  (i)  "Significant  official 
governmental  action"  involves  three 
separate  requirements.  First,  the  action 
must  be  an  official  action.  Second,  the 
action  must  be  specific  action  with 
respect  to  a  particular  project.  Third,  the 
action  must  be  taken  by  a  governmental 
entity  having  authority  to  commit  the 
tax-exempt  entity  to  the  project,  to 
provide  ftinds  for  it,  or  to  approve  the 
project  under  State  or  local  law. 

(ii)  The  first  requirement  of  official 
action  means  that  the  governing  body 
must  adopt  a  resolution  or  ordinance,  or 
take  similar  official  action,  on  or  before 
November  1, 1983.  The  action  qualifies 
only  if  it  conforms  with  Federal,  State, 
and  local  law  (as  applicable)  and  is  a 
proper  exercise  of  the  powers  of  the 
governing  body.  Moreover,  the  action 
must  not  have  been  withdrawn.  There 
must  be  satisfactory  written  evidence  of 
the  action  that  was  in  existence  on  or 
before  November  1, 1983,  Satisfactory 
written  evidence  includes  a  formal 
resolution  or  ordinance,  minutes  of 
meetings,  and  binding  contracts  with 
third  parties  pursuant  to  which  third 
parties  are  to  render  services  in 
furtherance  of  the  project. 

(iii)  The  second  requirement  of 
specific  action  is  directed  at  the 
substance  of  the  action  taken.  The 
action  must  be  a  specific  action  with 
respect  to  a  particular  project  in  which 
the  governing  body  indicates  an  intent 
to  have  the  project  (or  the  design  work 
for  it)  proceed.  This  requires  that  a 
specific  project  have  been  formulated 
and  that  the  significant  official  action  be 
a  step  toward  consummation  of  the 
project.  If  the  action  does  not  relate  to  a 
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specific  project  or  meidy  directs  tfwt  a 
proposal  or  recommendatioii  be 
formulated,  it  will  not  qualify.  The 
followiag  set  of  actions  with  respect  to  a 
particular  project  constitute  specific 
action:  the  hiring  of  bond  counsel  or 
bond  underwriters  neoesaaiy  to  assist  in 
the  issuance  and  sale  of  bonds  to 
finance  a  particular  project  or  the 
adoptioD  of  an  inducement  resolution 
relating  to  bonds  to  be  issued  for  such  a 
project;  applying  for  an  Urban 
Development  Action  Grant  on  behalf  of 
the  project  described  in  the  application. 
Kceiviqg  such  a  grant  concerning  the 
project  or  die  recommendation  of  a  cify 
planning  authority  to  proceed  with  a 
project;  the  enactment  of  a  State  law 
authorizing  the  sale,  lease,  or 
construction  of  the  property;  the 
appropriation  of  fiinds  for  die  property 
or  authorization  of  a  feasibility  study  or 
a  development  services  contract  with 
respect  to  it;  the  approval  of  financing 
arrangements  by  a  regulatory  agency; 
the  enactment  of  a  State  law  designed  to 
provide  funding  for  a  project;  the 
certification  of  a  building  as  a  historic 
structure  by  a  State  agency  and  the 
Department  of  the  Interior,  or  the 
endorsement  of  the  application  for  a 
certification  of  need  with  respect  to  a 
medical  facility  by  a  regulatory  agency 
other  than  the  agency  empowered  to 
issue  such  a  certificate. 

(iv)  The  third  requirement  for 
significant  ofiicial  governmental  action 
is  that  the  action  must  be  taken  by  a 
Federal  State,  or  local  governing  body 
having  authority  to  commit  the  tax- 
exempt  entity  to  the  project,  to  provide 
funds  for  it,  or  to  approve  the  project 
under  applicable  law. 

If  the  chief  executive  or  another 
representative  of  a  governing  body  has 
such  authority,  action  by  sudi 
representative  would  satisfy  the 
requirement  of  this  (iv).  A  governing 
body  may  have  the  authorify  to  commit 
the  tax-«xempt  entity  to  a-project 
notwithstanding  the  fact  that  the  project 
cannot  be  consummated  without  other 
governmental  action  being  taken.  For 
example,  a  city  council  will  be  treated 
as  having  authority  to  commit  a  cify  to 
do  a  sale-leasebadc  of  its  cify  hall 
notwithstanding  the  fact  that  State  law 
needs  to  be  amended  to  permit  such  a 
transaction.  Similarly,  if  a  local  project 
cannot  be  completed  without  Federal 
approval,  either  legislative  or 
adminiatrative,  the  obtaining  of  such 
approval  satisfies  the  requirements  of 
this  (iv). 

(v)  Routine  governmental  action  at  a 
local  level  will  not  qualify  as  significant 
official  governmental  action.  Routine 
governmental  action  includes  the 


granting  of  building  permits  or  zoning 
changes  and  the  issuance  of 
environmental  impact  statements, 
(vi)  In  order  to  qualify  under  the 
transitional  rule  of  TRA  section  31(g)(4), 
a  sale  and  leaseback  pursuant  to  a 
binding  contract  entered  into  before 
January  1, 1985  must  be  part  of  the 
project  as  to  which  there  was  significant 
ofi5cial  governmental  action.  Except  as 
provided  in  the  foUotving  sentence, 
where  there  has  been  significant  official 
governmental  action  on  or  before 
November  1, 1963  with  respect  to  the 
construction,  reconstruction  or 
rehabilitation  of  a  properfy,  the  sale  and 
leaseback  of  such  properfy  pursuant  to  a 
binding  contract  entered  into  before 
January  1, 1985  will  be  treated  as  part  of 
the  project  ^ich  was  the  subject  of  the 
significant  official  governmental  action. 
However,  if  the  construction, 
reconstruction  or  rehabilitation  was 
substantially  completed  prior  to  )anuary 
1, 1983,  the  sale  and  leaseback  of  such 
property  vfiW  be  treated  as  a  separate 
project,  unless  the  sale  and  leaseback 
was  Contemplated  at  the  time  of  the 
significant  official  governmental  action. 
Nevertheless,  where  the  sale  and 
leaseback  is  treated  as  a  separate 
project,  section  31(g)(4]  may  apply  if 
there  was  significant  official 
governmental  action  on  or  before 
November  1, 1983,  with  respect  to  such 
sale  and  leaseback.  The  application  of 
this  provision  is  illustrated  by  the 
following  example: 

Example.  In  the  summer  of  1927,  the  Board 
of  Aldennen  of  City  C  passed  a  resolution 
autliorizing  the  design  and  contniction  of  a 
new  city  hall  and  appropriated  the  funds 
necessary  for  such  project.  Construction  was 
completed  in  1928.  At  the  time  of  the 
significant  official  governmental  action,  City 
C  had  no  plan  to  enter  into  a  sale-leasebeck 
arrangement  with  respect  to  the  facility.  On 
December  15, 1984,  City  C  entered  into  a 
binding  sale-leaseback  arrangement 
concerning  the  city  hall.  This  transaction  will 
not  qualify  for  exclusion  from  section  168(i) 
under  the  section  31(g](4]  of  TRA  since 
construction  of  the  facility  in  question  was 
substantially  completed  before  January  1. 
1983.  If.  however,  there  had  been  significant 
official  governmental  action  on  or  before 
November  1, 1983  with  respect  to  the  sale- 
leaseback  project  then  the  transitional  rule 
of  section  31[g)(4]  of  TRA  would  apply. 

PART  602--OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

5.  The  authority  citation  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 


§•02.101    (Amsndsi] 

6.  Section  002.101(c)  is  amended  by 
inserting  in  the  appropriate  place  in  the 
table  "5 1.168(f)l8)-lT .  .  .  1545-0923". 
Roscoe  L.  Eggar,  Jr.. 
Comjnissioner  of  Internal  Revenue. 

Approved:  June  19. 19&5. 
RonaU  A.  Raailnua. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-15846  Filed  6-28-65: 9:46  am] 


26  CFR  Parts  1  and  602 
[TJ).a032] 

Federal  Grants  not  Includible  In 
Income  hi  Certain  Cases 

AQENCv:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

aUMMARV:  This  document  contains  final 
regulations  relating  to  certain  federal 
grants  and  scholarships  which  are  not 
includible  in  income.  Changes  to  the 
applicable  law  made  by  the  Tax 
Treatment  Act  of  1980  are  refiected  in 
this  document  Tliese  regulations 
provide  guidance  to  Internal  Revenue 
Service  personnel  who  administer  the 
Code  and  members  of  the  pubUc  who  . 
are  subject  to  these  laws. 

DATES:  These  regulations  are  effective 
for  amounts  received  under  qualifying 
programs  after  December  31, 1980. 

FOR  FURTHER  INPOmiATIOM  CONTACT: 

Margaret  M.  O'Connor  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224,  (Attention: 
CC:LR:T,  202-566-3287,  not  a  toll  hee 
call). 
SUPPLEAHENTARY  INFORMATION: 

Background 

On  August  22, 1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  117(c)  of  the  Internal  Revenue 
Code  of  1954  (49  FR  33281).  No 
comments  were  received.  A  public 
hearing  was  not  requested.  Accordingly, 
the  proposed  amendments  are  adopted 
by  this  Treasury  decision  as  they 
appeared  in  the  Federal  Register. 
Typographical  errors  which  were 
contained  in  the  notice  of  proposed 
rulemaking  have  been  corrected. 

Spedal  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
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Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued,  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

llje  collection  of  information 
contained  in  these  regulations  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Draftiiig  Information 

The  principal  author  of  these 
regulations  is  Margaret  M.  O'Connor  of 
the  Legislation  and  Regidations  Division 
of  the  OfTice  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  1  (§§  1.61-1—1.281-4) 

Income  taxes,  Taxible  income. 
Deductions,  Exemptions. 

26  cm  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Part  1  is 
amended  by  adopting,  without  change, 
the  regulations  proposed  as  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  August  22, 1984,  (49 
FR  33281)  and  Part  602  is  amended  as 
foUows: 

PART 1— (AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  28  U.S.C.  7805.  *  *  * 

Par.  2.  Paragraph  (b)  of  S  1.117-3  is 
amended  by  removing  "institution" 
wherever  it  appears  and  inserting  in  lieu 
thereof,  "organization"  and  by  removing 
"section  117  adopts"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"paragraphs  (a)  and  (b)  of  section  117 
adopt". 

Par.  3.  The  first  sentence  of  paragraph 
(c)(1)  of  S  1.117-4  is  amended  by 


inserting  the  phrase  "and  { 1.117-5" 
after  "5  1.117^2". 

Par.  4.  A  new  %  1.117-5  is  added  to 
read  as  set  forth  below. 

>1^117-S    Federal  flrente  requiring  future 
aennoe  aa  a  feoarel  employee* 

(a)  In  general.  Under  section  117(c). 
amounts  received  by  an  individual 
under  a  federal  program  as  a 
scholarship  or  grant  for  qualified  tuition 
and  expenses  at  an  institution  of  higher 
education  are  excluded  from  the  gross 
income  of  the  recipient  even  thoiigh  the 
recipient  is  required  to  perform  future 
service  as  a  federal  employee.  See 
paragraph  (c)  of  this  section  for  the 
definitions  of  the  terms  "qualified  tuition 
and  expenses"  and  "institution  of  higher 
education." 

(b)  Exception  for  uniformed  services 
scholarship  programs.  The  requirements 
of  this  section  do  not  apply  to  amounts 
received  before  1985  by  a  member  of  a 
uniformed  service  who  entered  training 
before  1981  under  the  Armed  Forces 
Health  Professions  Scholarship  Program. 
National  Public  Health  Service  Corps 
Scholarship  Training  Program,  or  other 
substantially  similar  federal  programs 
requiring  the  recipient  to  work  for  a 
uniformed  federal  service  after 
completion  of  studies.  These  awards  are 
governed  by  section  4  of  Pub.  L  93-483 
as  amended  by  Pub.  L  9S-171.  Pub.  L 
95-600  and  Pub.  L  96-167.  See  section 
101(3)  of  title  37,  United  States  Code  for 
the  definition  of  the  term  "uniformed 
service." 

(c)  Definitions.  (1)  Qualified  tuition 
and  related  expenses.  For  purposes  of 
section  117(c)  and  this  section,  qualified 
tuition  and  related  expenses  are  those 
amounts  which  under  the  terms  of  the 
federal  program  are  required  to  be  used 
and  in  fact  are  used  for  payment  of: 

(i)  Tuition  and  fees  that  are  required 
for  the  recipient's  enrollment  or 
attendance  at  an  institution  of  higher 
education:  and 

(ii)  Those  amounts  used  for  payment 
of  fees,  books,  supplies  and  equipment 
required  for  courses  of  instruction  at 
such  an  institution. 

Incidental  expenses  are  not  considered 
related  expenses  and  thus  are  not 
excludable  from  gross  income  under 
section  117(c).  Incidental  expenses 
include  room  and  board  at  an  institution 
of  higher  education,  expenses  for  travel 
(including  expenses  for  meals  and 
lodging  incurred  during  travel  and 
allowances  for  travel  of  the  recipient's 
family),  research,  clerical  help, 
equipment  and  other  expenses  which 
are  not  required  for  enrollment  at  the 
institution  or  in  a  course  of  instruction 
at  such  institution. 


(2)  Institution  of  higher  education.  To 
qualify  as  an  institution  of  higher 
education  under  this  section,  the 
institution  must  be  a  public  or  other 
nonprofit  institution  in  any  state 
which — 

(i)  Admits  as  regular  students  only 
individuals  who  have  a  certificate  of 
graduation  from  a  high  school  or  the 
recognized  equivalent  of  such  a 
certificate: 

(ii)  Is  legally  authorized  within  the 
state  to  provide  a  program  of  education 
beyond  high  school:  and 

(iii)  Provides  an  education  program  for 
which  it  awards  a  bachelor's  or  higher 
degree  or  which  is  acceptable  for  full  - 
credit  towards  such  a  degree,  or  which 
trains  and  prepares  students  for  gainful 
employment  in  a  recognized  health 
profession.  For  purposes  of  this  section, 
recognized  health  professions  are  those 
health  professions  which  are  supervised 
or  monitored  by  appropriate  state  or 
federal  agencies  or  governing 
professional  associations  and  which 
require  members  to  be  currently 
licensed  or  certified  in  order  to  practice. 

(3)  Service  as  a  federal  employee — (i) 
In  general.  Except  as  otherwise 
provided  in  paragraph  (c)(3)(ii)  of  this 
section,  service  as  a  federal  employee 
refers  to  employment  of  the  recipient  by 
the  federal  government  to  work  directly 
for  the  federal  government.  Thus, 
federal  grants  or  scholarships  which  do 
not  require  the  recipient  to  work  directly 
for  the  federal  government  are  not 
governed  by  the  rules  of  this  section. 

(ii)  Service  in  a  health  manpower 
shortage  area.  For  purposes  of  this 
section  an  obligation  under  a  grant  for 
the  recipient  to  serve  in  a  health  related 
field  in  a  health  manpower  shortage 
area  as  designated  by  the  Secretary  of 
Health  and  Human  Services  according 
to  the  criteria  of  the  Public  Health 
Services  Act  (42  U.S.C.  254(e))  and  the 
regulations  promulgated  thereunder  (42 
CFTl  5.1-5.4)  will  be  considered  an 
obligation  to  serve  as  a  federal 
employee. 

(d)  Records  required  for  exclusion 
from  gross  income.  To  exclude  amounts 
received  under  federal  programs 
requiring  future  services  as  a  federal 
employee,  the  recipient  must  maintain 
records  that  establish  that  the  amounts 
received  under  such  programs  were 
used  for  qualified  tuition  and  related 
expenses  as  defined  in  paragraph  (c)(1) 
of  this  section.  Qualifying  uses  may  be 
established  by  providing  to  the  Service, 
upon  request,  copies  of  relevant  bills, 
receipts,  cancelled  checks  or  other 
convenient  documentation  or  records 
which  clearly  reflect  the  use  of  the 
money  received  under  the  grant.  The 
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recipient  must  also  submit,  upon 
request  doounentation  establishing 
receipt  of  the  grant  and  setting  out  the 
terms  and  requirements  of  the  particular 
grant. 

(e)  Applicability  of  rules  of§§  117(a) 
and  117(b).  Except  where  a  different  rule 
has  been  expressly  provided  in  this 
section,  amounts  received  under  federal 
grants  requiring  future  service  as  a 
federal  employee,  and  which  meet  the 
requirements  for  exclusicm  from  gross 
income  imder  this  section,  are  subject  to 
the  rules,  limitations  and  definitions 
specified  in  S§  117  (a)  and  (b)  of  the 
Code  and  8§  1.117-1  thiou^  1.117-4. 

(f)  Effective  date.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this 
section  will  apply  to  amounts  received 
after  December  31, 1980  under  federal 
programs  which  meet  the  requirements 
of  this  section. 

PART  602-{AIIENDED] 

Par.  5.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Autkority:  26  U.S.C  7806. 

Par.  6.  Section  602. 101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table:  "9  1.117-5 .  .  .  1545-0860". 
RoMos  L  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  June  17, 1985. 
RonaU  A.  Psilnuui, 
Assistant  Secretary  of  the  Treaaury. 
[FR  Doc.  8&-15848  Filed  7-1-85:  &-45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtli 
Administration 

29  CPR  Part  1952 
[DocfcatNo.T-«OS] 

Iowa  State  Plan;  Approval  of  Revlaed 
Compliance  Staffing  Benctmiarics  and 
Final  Approval  Determination 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACnON:  Approval  of  Revised 
Compliance  Staffing  Benchmarks  and 
Final  State  Plan  Approval 


I  This  document  amends 
Subpart  I  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
approving  revised  compliance  staffing 
requirements  and  granting  final 
approval  to  the  Iowa  State  plan.  As  a 
result  of  this  affirmative  determination 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  Federal 
OSHA  standards  and  enforcement 


authority  no  longer  apply  to 
occupational  safety  and  health  issues 
covered  by  the  Iowa  plan,  and  authority 
for  Federal  concurrent  jurisdiction  is 
relinquished.  Federal  enforcement 
jurisdiction  is  retained  over  maritime 
employment  in  the  private  sector  bridge 
construction  projects  over  the 
Mississippi  and  Missoiui  Rivers 
between  Iowa  and  other  States;  Federal 
govermnent-owned,  contractor-operated 
military /munitions  facilities;  and  private 
sector  hazardous  waste  disposal 
facilities  designated  as  "Superfund 
sites."  Federal  jurisdiction  also  remains 
in  effect  with  respect  to  Federal 
government  employers  and  employees. 

EFFECTIVE  date:  July  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637, 200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
Telephone  (202)  523-8148. 

SUPPLEMENTARY  INFORMATION: 

introduction 

c 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted. 

A  State  may  conunence  operations 
under  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  29  CFR  1902.3 
and  1902.4  if  it  includes  satisfactory 
assurances  by  the  State  that  it  will  take 
the  necessary  "developmental  steps"  to 
meet  the  criteria  within  a  3-year  period. 
29  CFR  1902.2(b).  The  Assistant 
Secretary  publishes  a  notice  of 
"certification  of  completion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 


have  been  satisfactorily  met.  29  CFR 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  29  CFR  1954.3(f).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  estabUshed  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  volimtary  agreements,  conciurent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupation  safety  and  health  standards 
in  those  issues  covered  by  the  State 
plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  Section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authority  for  Federal  concurrent 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C  667(e). 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compUance  staffing 
levels,  or  benchmarics,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
Distiict  of  Columbia  [AFL-CIO  v. 
Marshall,  CJi.  No.  74-406),  pureuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program. 

History  of  the  Iowa  Plan  and  Its 
Compliance  Staffing  Benchmarks 

Iowa  Plan 

On  October  4, 1972,  Iowa  submitted 
an  occupational  safety  and  health  plan 
in  accordance  with  section  18(b)  of  the 
Act  and  29  CFR  Part  1902,  Subpart  C 
and  on  October  21, 1972.  a  notice  was 
published  in  the  Federal  Register  (37  FR 
22780)  concerning  submission  of  the 
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plan,  aimouncir^  that  inibai  Federal 
approval  was  at  issue  and  on^eriag 
interested  persons  an  opportunity  to 
submit  data,  views  and  arguraeats 
concerning  the  plan.  Comntenls  wete 
received  from  the  American  Federation 
of  Labor-Congress  of  Industrial 
Orsaoizations  (AFI^-QO)  and  the 
Master  Builders  of  Iowa.  In  response  to 
these  cocmnents,  as  well  as  to  OSHA's 
review  of  the  plan  submission,  the  State 
made  changes  in  its  plan  which  were 
discussed  in  (he  notice  of  initial 
approval  On  )uly  2D,  1S73,  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Iowa  plan  as  a 
developmental  plan  under  Section  18(b] 
of  the  Act  (38  FR  19368).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  Iowa  Bureau  of  Labor  is  the  State 
agency  designated  by  the  Governor  to 
administer  the  plan  throughout  the 
State.  The  plan  provides  for  the 
adoption  by  Iowa  of  standards  which 
are  identical  to  the  Federal  occupational 
safety  and  health  standards,  including 
emergency  temporary  standards.  The 
Iowa  plan  also  authorizes  the 
Commissioner  to  adopt  and  promulgate 
occupational  safety  and  health 
standards  which  result  in  improved 
safety  and  health  for  employees.  The 
plan  requires  employers  to  furnish 
employment  and  a  jAace  of  employment 
which  are  &ee  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause 
death  or  serious  physical  harm,  and  to 
comply  with  all  occupational  safety  and 
health  standards  promulgated  by  the 
agency.  Employees  are  likewise  required 
to  comply  with  ail  standards  and 
regulations  appHcable  to  their  conduct. 
The  plan  contains  provisions  similar  to 
Federal  procedures  for,  among  others, 
imminent  danger  proceedings,  employee 
discriminatory  protection,  variances, 
safeguards  to  protect  trade  secrets,  and 
employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations, 
penalties,  and  abatement  periods  are 
heard  by  the  Iowa  Occupational  Safety 
and  Health  Review  Commission. 
Decisions  of  the  Review  Commission 
may  be  appealed  to  the  State  District 
Court. 

The  notice  of  initial  approval  noted 
some  of  the  following  distinctions 
between  the  Federal  and  Iowa  program. 
The  State  plan  does  not  cover  safety 
and  health  in  private  sector  maritime 
employment.  The  State  plan  provides  for 
special  variances  £rom  its  standards, 
rules  or  regulatioiu  when  they  are  in 
conflict  with  standards,  rules  or 


regulations  promulgated  by  any  Federal 
agency  other  than  the  LJ.S.  Departoient 
of  Labor  however,  it  does  not  provide 
for  a  special  variance  when  the  conflict 
is  with  a  standard  promulgated  by  a 
State  agency  (a  special  variance  ceases 
to  exist  upon  resolution  at  &e  conflict 
by  conflicting  Federal  agencies).  The 
Iowa  Act  provides  for  monetary  penalty 
assessment  in  bodi  the  private  and 
public  (State  and  local  govemflient) 
sectors. 

The  Assistant  Secretary's  initial 
approval  of  the  Iowa  developinental 
plan,  a  general  dcscriptioa  (k  the  plan,  a 
schedule  of  required  devek^pmental 
steps  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952,  Subpart  J; 
38  FR  19388  (July  20, 1973)). 

In  accordance  with  the  State's 
developmental  schedule  all  major 
structural  components  of  the  plan  were 
put  in  plate  and  submitted  for  OSHA 
approval  during  the  period  ending  July 
20, 1976.  The  "developraentai  steps" 
included  the  following:  amendments  to 
the  Iowa  Occupational  Safety  and 
Health  Act;  adisption  of  Federed 
standards;  development  of  a  program  £or 
education  and  training  of  employees  and 
employers;  hiring  of  additional  safety 
and  health  personnel:  and.  coB^)letion  of 
basic  training  for  State  personneL 

These  submissions  were  carefully 
reviewed  by  OSHA  and  after  amxxtunity 
for  public  comment  and  modification  of 
State  salmiissions  where  appropriate, 
the  mafor  plan  elements  were  approved 
by  the  Asssistant  Secretary  as  meeting 
the  criteria  of  Section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Iowa 
subpart  of  29  CFR  1952  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.164). 

In  1975,  OSHA  entered  mto  an 
operational  agreement  with  the  State  of 
Iowa.  A  Federal  Rsgistar  notice  vras 
published  on  October  31, 1975  (40  FR 
50716).  announcing  the  signing  of  the 
agreement.  Under  the  terms  ctf  that 
agreement.  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Iowa  plan.  However,  in 
1977,  doe  to  the  teanporary  loss  by  Iowa 
of  a  significant  number  of  health 
enforcement  staff  and  replacement  of 
more  experienced  industrial  hygienists 
with  trainees,  OSHA  pablisfaed  notice  of 
an  amended  operational  agreement  (42 
FR  37810)  on  July  25. 1977,  resuming 
concurrent  Federal  enforcement 
authority  with  respect  to  occupational 


health  issues  for  as  long  as  necessary  to 
assure  occupational  health  protection  to 
employees.  In  1981,  OSHA  determined 
that  Iowa's  industrial  hygiene  staff  had 
again  achieved  sufHcient  capability  to 
effectively  enforce  State  health 
standards.  Effective  July  1. 1981,  Federal 
OSHA  ceased  health  inspections  in  the 
State  of  Iowa  and.  on  June  11, 1982,  (47 
FR  25324)  OSHA  pwbhsbed  notice  of  an 
amended  operational  agreement 
indicating  that  Federal  enforcement 
authority  in  Iowa  would  no  longer  be 
initiated  with  regard  to  Federal 
occupational  safety  and  keaMi 
standards  in  the  issues  covered  by  the 
Iowa  occupational  safety  and  bealdi 
plan. 

On  September  14, 197V,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Iowa  had  satisfactorily  completed 
all  developmental  steps  (41  FR  39027).  In 
certifying  the  plan,  the  Assistant 
Secretary  found  the  structural  features 
of  the  pro^-am — the  statute,  standards. 
regulations,  and  written  procedures  {or 
administering  the  Iowa  plan — to  be  at 
least  as  effective  as  corresponding 
Federal  provisions.  Certification  does 
not  entail  Endings  or  conclusions  by 
OSHA  concerning  adequacy  of  actual 
plan  performance.  As  has  akeady  been 
noted,  OSHA  regulations  provide  that 
certification  initiates  a  period  of 
evaluation  and  moitoring  of  State 
activity  to  determine,  in  accordance 
with  section  18(e)  of  the  Act.  whether 
the  statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
Bnal  approval  should  be  granted. 

Iowa  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
cahnilate  for  each  State  plan  state  the 
munber  of  enforcement  personnel 
(compliance  staffing  benchmarics) 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1080,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Iowa  to  aOocate  39  safety 
compliance  officers  and  56  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Iowa  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compiiance 
staffing  benchmarks  establidied  for 
Iowa.  Pursuant  to  an  initiative  begun  in 
August  1983  by  the  State  plan  designees 
as  a  group  with  OSHA  and  in  accord 


Federal  Ragtoter  /  Vol  50.  No.  127  /  Tuegday.  July  2.  1985  /  Rules  and  Regulations  27235 


with  the  formulas  and  general  principles 
established  by  that  group  for  individual 
State  revision  of  the  benchmarks.  Iowa 
reassessed  the  stafBng  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  resulted  in  a  proposal  to 
OSHA  contained  in  comprehensive 
documents  of  revised  compliance 
staffing  benchmarks  of  16  safety  and  13 
health  compUance  ofBcers. 

History  of  the  Present  Proceedings 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902, 
Subpart  D.  On  January  16, 198S,  the 
Occupational  Safety  and  Health 
Administration  published  notice  of  its 
proposal  to  approve  revised  compliance 
staffing  benchmarks  for  Iowa  and  die 
resultant  eligibility  to  the  Iowa  State 
plan  for  determination  under  section 
18(e)  of  the  Act  as  to  whether  final 
approval  of  the  plan  should  be  granted 
(50  FR  2448).  The  determination  of 
eligibility  was  based  on  monitoring  of 
State  operations  for  at  least  one  year 
following  certification.  State 
participation  in  the  Federal-State 
Unified  Management  Information 
System,  and  staffing  whidi  meets  the 
proposed  revised  State  staffing 
benchmarks. 

The  January  16  Federal  RegMer  notice 
set  fordi  a  general  description  of  the 
Iowa  plan  and  summarized  the  results  of 
Federal  OSHA  monitoring  of  State 
operatnns  during  the  period  bom 
October  1982  through  March  31, 1984.  In 
addition  to  the  information  set  forth  in 
the  notice  itself,  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which  Iowa 
operates  its  plan,  and  copies  of  all 
previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  October  1982-March 
1984  Evaluation  Report  of  the  Iowa  plan 
("I8(e]  Evaluation  Report"),  which  was 
extensively  summarized  in  the  January 
16  proposal  and  which  provided  the 
principal  factual  basis  for  the  proposed 
l&(e)  determination,  was  included  in  the 
record  (Ex.  3-12).  Copies  of  all  OSHA 
evaluation  reports  on  the  plan  since  its 
certification  as  having  completed  all 
developmental  steps  were  made.part  of 
the  record. 

The  January  16  Federal  Register  also 
contained  notice  of  OSHA's  proposal  to 
approve  revised  compliance  staffing 
benchmarks  for  Iowa.  A  detailed 
description  of  the  methodology  and 
State-specific  information  used  to 
develop  the  revised  compliance  staffing 


benchmarks  for  Iowa  was  included  in 
the  notice.  In  addition,  OSHA  submitted, 
as  a  part  of  the  record  (Docket  No.  T- 
008),  Iowa's  detailed  submission 
containing  both  a  narrative  explanation 
and  supporting  data.  A  summary  of  the 
benchmark  revision  process  was 
likewise  set  forth  in  a  separate  Federal 
Register  notice  on  January  16, 1985, 
concerning  the  Wyoming  State  plan  (50 
FR  2491).  An  informational  record  was 
estabUshed  in  a  separate  docket  (No.  T- 
018)  and  contained  backgroimd 
information  relevant  to  ^e  benchmark 
issue  in  general  and  the  current 
benchmark  revision  process. 

To  assist  and  encourage  public 
participation  in  the  benchmark  revision 
process  and  18(e)  determination,  copies 
of  the  complete  record  were  maintained 
hi  die  OSHA  Docket  Office  in 
Washington,  D.C.,  in  die  OSHA  Region 
Vn  Office  in  Kansas  City,  Missouri,  and 
the  office  of  the  Iowa  Bureau  of  Labor  in 
Des  Moines.  A  summary  of  the  January 
16  proposal,  with  an  invitation  for  public 
comments,  was  published  in  Iowa  on 
January  24, 1985.  (Ex.  5). 

The  January  16  proposal  invited 
interested  persons  to  submit,  by 
February  20  (subsequentiy  extended  to 
March  22, 1985,  50  FR  6056,  in  response 
to  a  request  bom  James  N.  Ellenberger, 
Department  of  Occupational  Safety, 
Health  and  Social  Security,  AFI^^IIO), 
written  conunents  and  views  regarding 
the  Iowa  plan,  whether  the  proposed 
revised  compliance  staffing  benchmarks 
should  be  approved,  and  whether  final 
approval  should  be  granted.  Opportunity 
to  request  an  informal  public  hearing  on 
the  issue  of  final  approval  was  likewise 
provided.  Eight  comments  were  received 
in  response  to  these  notices.  Three 
comments  were  received  from  organized 
labor,  two  from  a  private  individual,  two 
bom  employer  groups,  and  one  bom  an 
employer.  No  requests  for  an  informal 
hearing  were  received. 

Summary  and  Evaluation  of  Comments 
Received 

During  this  proposed  rulemaking 
OSHA  has  encouraged  interested 
members  of  the  pubUc  to  provide 
information  and  views  regarding 
operations  under  the  Iowa  plan,  to 
supplement  the  information  already 
gathered  during  OSHA  monitoring  and 
evaluation  of  plan  administration  and 
regarding  the  proposed  revised 
compliance  staffing  benchmarks  for 
Iowa. 

In  response  to  the  January  16  Federal 
Register  notice,  OSHA  received 
comments  from  John  E.  Lee  III,  (Exs.  4-2; 
4-6);  Aluminum  Company  of  America, 
Bertram  D.  Dinman,  M.D.,  Vice 
President,  Health  and  Safety  (Ex.  4-3): 


Iowa  Association  of  Business  and 
Industry,  D.  G.  Hauser,  Vice  President 
(Ex.  4-4);  Sheet  Metal  Contractors  of 
Iowa,  Ina,  Dennis  Hogan,  Executive 
Vice  President,  Counsel  (Ex.  4-5);  Iowa 
Federation  of  Labo^  (AFL-QO),  James 
Wengert,  President  (Ex.  4-7);  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO),  Margaret  Seminario, 
Associate  Director,  Department  of 
Occupational  Safety,  Health  and  Social 
Security  (Ex.  4-8);  amL  United 
Steelworkers  of  America  (AFL-CIO), 
Mary  Win  O'Brien,  Assistant  General 
Counsel  (Ex.  4-9).  Iowa  Labor 
Commissioner  Allen  J.  Meier  responded 
to  the  public  comments  (Ex.  4-10). 

The  Aluminum  Company  of  America 
endorsed  the  final  approval  because  the 
Company  is  impressied  with  the  services 
and  competency  with  which  the  State  of 
Iowa  has  administered  its  program:  the 
Iowa  Association  of  Business  and 
Industry  also  expressed  its  support  for 
final  approval  of  the  Iowa  State  plan: 
Sheet  Metal  Contractors  of  Iowa.  Inc. 
believes  it  is  important  to  keep 
responsibility  at  the  lowest  efficient 
level  possible,  and  thus,  the  State  should 
administer  its  own  program.  John  E.  Lee 
in  expressed  concern  about  the  manner 
in  which  the  State's  Right-to-Know  law 
was  enacted,  how  the  law  relates  to  the 
State  plan  and  he  also  expressed 
concern  about  an  Iowa  Supreme  Court 
decision  regarding  Iowa's  authority  to 
obtain  administrative  warrants  to 
conduct  inspections.  These  comments 
are  addressed  in  the  appropriate 
sections  of  the  Findings  and  Conclusions 
portion  of  this  notice. 

The  United  Steelworkers  of  America 
commented  extensively  on  the 
benchmark  revision  process  in  general 
but  did  not  direct  any  specific  comments 
to  the  Iowa  revision. 

The  National  AFL-CIO  indicated 
opposition  to  approval  of  the  proposed 
revised  benchmarks  of  Iowa  and 
therefore  opposed  the  granting  of  final 
State  plan  approval.  Some  of  die  AFL- 
CIO's  comments  were  directed  toward 
OSHA's  system  for  monitoring  and 
evaluating  State  plans  and  the 
requirements  that  a  State  must  meet  to 
be  eligible  for  final  approval. 

The  evaluation  of  the  Iowa  plan  was   • 
conducted  in  accordance  with  OSHA's 
new  State  plan  monitoring  and 
evaluation  system.  This  system  uses 
statistical  data  to  compare  Federal  and 
State  performance  on  a  number  of 
criteria,  or  measures.  Significant 
differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
fi-amework  of  overall  State  plan 


administntkiB.  detract  bom  the  Stit«'« 
effarthfi— ■  — d  potwithHy  randar  it 
lets  •Bactivt  than  tfa*  Pedwal  pragnm. 

Tha  AfL-OO  gjyiwwd  conoem  that 
Federal  OSHA's  Boiytaving  vjrataafk 
with  ito  raliaBce  OB  stetietkal  indieaton. 
faila  to  aocnratety  raflect  the  ovenU 
conduct  of  the  Stete  prmrei  aad  triee 
to  limit  thoee  araM  of  Stale  1 
which  exceed  OSHA'e  eafoReawnt 
efforts  in  several  anas.  However. 
OSHA  never  intended  that  superior 
perfomanoe  would  result  in  any 
negative  condnsion.  Statieticel  outlien 
display  differaocea.  not  neceesarily 
deficiencies,  li  farther  review  related  to 
an  outlier  detemines  stranger  State 
perfonnance.  clearly  no  negative 
detenunation  will  be  made. 
Conoiiasioner  hieier  in  responding  to 
mmaients  by  the  AFL-OO  affiiau  that 
OSHA's  evahutkan  process  does  not 
limit  the  level  of  eafaroement  activity  of 
State  pmgnuns;  thsie  are  no  caps  or 
limitations  set 

The  iewa  Federatiaii  of  Labor  (AFL- 
aO).  thm^h  generally  satisfied  with  the 
manner  in  which  the  iowe  Occopational 
Safety  aad  Health  prapaa  junctions. 
1  with  t«vo  particular 
MS  are  the  Iowa 
I  Ceort  dedaioa  coBoeniiag 
lowe'e  authority  to  secura 
adadaietratiwe  warrants  which  to 
discussed  in  the  Fiadiags  and 
ConrlusinHS  sectioB  w>hich  faUews.  end 
the  propeeed  ffevised  safe^  and  health 
compliaBra  staffing  beachaiaiks.  The 
Iowa  Foderatiaa  of  Labor  felt  that  the 
propoeed  herhaiarirs  siwdd  be  bi^. 

rwBimwiti  by  the  AFL-OO  mri  the 
Steelworiiers  addressiag  the  proposed 
revised  bennfamaifcs  lor  iawa  rrftocted 
for  the  most  part  the  msMafatrfs' 
coaceras  regarding  the  beachfltack 
revision  process  generally.  Thus,  the 
comments  question  whc<ber  the 
benchmarics  fomala  as  applied  ia  Iowa 
should  have  aasuoied  a  aaed  far  rautiae. 
general  schedule  inspoctioas  at  aU 
covered  woilcplaces;  whether  the 
proposed  staffing  levels  «nll  be 
sufficient  to  raspond  to  new  hexards  or 
future  standards:  and  questioa  the 
appropriateness  of  the  iadusion  or 
exclusion  of  various  industry  poups  in 
Iowa's  general  inspectioa  universe 
unless  corresponding  industries  are 
treated  identically  in  other  States.  As 
was  specifically  discussed  in  the 
Federal  Segislar  notice  of  June  13. 198S. 
dealing  with  ai^noval  of  reviaed 
benchmarks  for  the  Kentucky  State  plan 
(50  FR  24884).  the  concept  of  universal 
general  schedule  coverage  has  been 
replaced  by  more  sophi^icated  targeting 
systems  which  deploy  eofarceaoent 
resources  where  they  are  most  needed. 


/  V«L  M.  ifa. 
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fomalalioaastttoi 
Bcheduliag.  Hw  pooiible  affsct  of  new 
haurds  or  Aitara  staadarda  caaaot  ba 
asosrtalaed  with  aay  pradakm.  and  ia 
any  case  both  OSHA  and  dM  SUtes 
have  guns  rally  been  able  to  effsotivaiy 
enforce  aew  standards  with  ao 
additioas  to  staff  for  that  popooa.  As  to 
the  aeed  for  "unifatnity.'*  OSHA 
befieves  the  gnaleat  straaglhaf  flie 
current  fomab  is  that  it  takes  into 
account  actaal  State  ptogram  i 
shown  by  State  data  and  ( 
OSHA  has  foimd  diet  the  farmula  used 
to  derive  beachasaiks  far  Iowa  and 
other  States  involved  in  the  1*84 
revision  process  emidoys  the  best 
infionaatiaa  aad  techniques  oomntly 
available;  properly  takee  into  acooiait 
each  of  the  factors  set  faith  ia  dM 
District  Court  Order  in  A/Zr-GTO  v. 
ManbaU;  and.  is  an  appropriate  means 
of  estaUiahing  faUy  effective 
benchmarics  which  provide  proper 
pro-am  coverage  in  die  context  of  eodi 
State's  specific  program  needs.  A  more 
detailed  <£scussion  of  die  general 
concerns  raised  by  the  AFL-OO  and  the 
Steelworicera  can  be  foond  in  the  June 
13. 19S5  Federal  Ref^Mar  notice  on 
Keatudcy  (SO  VtL  24804). 

Certain  of  the  AFL-OO  commentr 
deals  with  issues  specific  to  Iowa's 
benchmark  calculations.  Hie  AFL-OO 
commented  that  Iowa's  beochmaric 
calculations  do  not  include  general 
schedule  safety  or  health  inspection 
coveiage  of  estabHshments  with  ten  or 
fewer  employees.  As  inificated  by  Iowa 
Labor  Commissioner  Meier  in  his 
response,  20  percent  of  Iowa's 
workforce  is  covered  by  routine  safiety 
and/or  health  inspections,  but 
employees  in  these  targeted  workplaces 
suffer  about  55  percent  of  aU 
occupational  injuries  and  illnesses.  In 
considering  whether  small 
estabhofaaeats  shoald  be  incladed  in  dw 
general  schedule  universes,  the  State 
reviewed  data  from  past  inspections  in 
small  establishments,  and  no  specific 
industrial  groups  or  eatablishments 
presented  a  sufficiently  high  hazard 
potential  in  either  saJc^  or  health  to 
justify  programmed  inspections. 
Coverage  of  all  workplaces  rc^rdless  of 
size  is  afforded  through  the  complaint 
and  accident  inspection  proceas.  and 
through  safety  and  health  consultation 
visits  performed  by  the  Bureau  of  Labor. 

In  its  benchmark  calculatioas  Iowa 
added  100  non-aMnufactoriog 
eetablishroents  to  its  initial  safety 
inspection  universe  baaed  oa  State 
workers'  compenoation  data  showiag 
high  in}uiy  rates  at  Uiose  workplaces. 


IVe  AFLp^IO  iaoaoacdy  aaaaaws  that 
other  noB-niaBufactariBg  finss  when 
haiaids  aiiil  ara  not  "oovened"  by 
general  achodoie  iaspactions.  It  nant  ba 
laaiBBibered  that  das  astabUshraent  by  a 
State  of  its  initial  inspeoliaa  uahrerse  is 
a  theoretical  constrad  and  not  in  itself  a 
targeting  ayatam  bat  radwr  a  asethad  far 
determiniag  a  raasonaWe  estimate  of 
woriqdaoas  with  iadaolrial  eaqmsares 
likely  to  produce  hasards.  As  Iowa 
indicates  ia  its  response,  the  list  of  100 
employers  was  complied  for  benchmark 
purposes  and  does  not  represent  me 
State's  actual  targeting  list  for  future 
inspections.  Hie  State  benchmark 
calculation  provides  resources  snfiident 
to  inspect  100  non-mamfiBctunng 
establishmenta  biennially.  Tlie  list  (rflOO 
may  change  from  year  to  year.  None  of 
the  industries  mentioned  by  the  union 
are  in  fact  exempted  fitnn  coverage,  as 
the  comment  impnes.  Rather,  me 
bendnnafk  calculation  assnmes  that  the 
State,  in  designing  its  general  schedule 
enforcement  program,  will  establish 
priorities  among  groups  of  non- 
manufacturing  employers  and  will  first 
inspect  diose  whidi  have  been  shown 
by  State-specific  workers'  compensation 
data  to  be  most  in  need  of  such 
inspections. 

The  AFL-CIO  asserted  that  there  are 
a  number  of  industries  in  w^ch  health 
hazards  exist  but  which  are  not  induded 
in  the  high-hazard  industries  induded  In 
the  Iowa  general  schedule  inspectton 
universe.  The  150  industries  identified 
as  being  most  hazardous  in  fawa.  and 
thus  induded  in  the  general  inspection 
universe,  employ  19S  of  the  State's 
woikers.  and  the  State's  emphasis  on 
these  industries  Is.  in  OSHA's  jad^aeat, 
an  accurate  and  appropriate  means  of 
determining  for  benchmadc  poipoaes  the 
extent  of  general  schedule  hisahh 
coverage  needed  for  proper  program 
coverage.  Hie  State  reviewed  ito  past 
inspection  history  in  all  amoufactuiiag 
and  non-manufacturing  Standard 
Industrial  Claseificatians  (SICs)  not 
included  in  the  initial  universe  and 
found  no  industry  groups  or 
establiahaiwils  with  a  higher  than 
average  rate  of  violations  per  iaqiectiaa. 

Some  of  die  less  hazardous  iadastriea 
identified  by  the  AFL-OO.  eg., 
confectionery  producto  and  aeoondary 
non-fieiTous  awtals,  will  in  practice  be 
covered  by  general  schedule  inopectimis 
by  safety  officers  cross-trained  to 
recognize  potential  health  hazards  and 
refer  theai  for  Inspection  by  on 
industrial  hy^enist  The  AFI^-CIO 
objects  to  exdasion  of  agricuhura  from 
the  initial  health  universe.  Ahhoa^ 
OSHA's  authority  for  coverage  of 
agriculture  is  relatively  limited,  the  State 
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has,  in  fact,  instituted  two  spedal 
emphasis  programs  in  agricultare  (in 
grain  elevators  and  grain  h»inlHwg 
facilities  and  in  migrant  labor  camps) 
which  are  reflected  in  their  safety 
benchmarks  calculation;  as  fust  noted, 
Iowa  enforcement  personnel  are  cross- 
trained  to  identify  and  respond  to  health 
hazards.  In  all  of  the  industries 
identified  in  the  comments,  enq)loyees 
may  always  file  complaints  and  request 
an  inspection  whenever  they  believe  a 
serious  health  hazard  exists  in  their 
workplace. 

The  AFL-CIO  expressed  concern  that 
health  inspection  in  mobile  industry  are 
"limited  tu  1.8%  of  general  schedule 
health  inspection  resources."  The  1.6 
percentage  is  a  projection,  based  on 
prior  enforcement  experience,  of  die 
proportion  of  total  health  inspection 
resources  that  will  likely  be  needed  for 
mobile  worksites  in  the  future,  and  is 
not  a  limitation  upon  the  State  which 
retains  the  authority  and  responsibility 
for  targeting  its  enforcement  inspectionh 
and  maintaining  an  appropriate  mix 
between  fixed  and  mobile  inspections. 
Calculations  made  for  benchmaric 
purposes  represent  a  hypothetical 
measure  of  workload  likely  to  be 
present  within  a  State  and  are  not 
binding  upon  the  State  in  selecting 
particular  worksites  for  inspection.  It 
should  be  noted  that  the  State 
historically  devotes  approximately  50% 
of  all  its  inspections,  safety  and  health 
combined,  to  construction.  As  noted 
above,  the  State's  safety  inspectors  are 
cross-trained  to  identify  and  make 
referrals  of  serious  health  hazards  such 
as  noise,  lead  and  asbestos. 
Additionally,  annual  health  inspectioons 
are  conducted  at  all  establishments 
involved  in  the  removal  or 
encapsulation  of  asbestos;  resources 
needed  for  these  inspections  are  added 
into  the  benchmark  calculation  as  a 
separate  factor.  OSHA  finds  that  the 
projection  made  by  Iowa  of  its  total 
health  enforcement  needs  in  the  mobile 
sector  is  reasonable. 

The  AFL-CIO  expressed  the  view  that 
because  the  health  benchmark 
calculations  are  based  on  enforcement 
history,  the  level  projected  by  the  State 
does  not  provide  for  coverage  of 
hazards  which  have  "not  been 
adequately  covered  by  inspections  in 
the  past."  No  data  is  offered  to  support 
this  suggestion  of  inadequate 
enforcement  and  OSHA's  findings 
concerning  the  effectiveness  of  State 
plan  enforcement,  set  forth  elsewhere  in 
this  notice,  offer  no  basis  for  such  an 
assumption  and  indeed  show  that  the 
State's  inspections  effectively  identify 


and  require  the  correction  of  wcnkplace 
hatarda. 

The  AFL-dO  believes  that  Iowa 
provides  health  resources  sufficient  to 
cover  only  two  public  sector 
establishments  and  thus  denies  this 
group  of  workers  proper  protection.  As 
the  State  points  out  in  its  response,  the 
AFL^O  is  mistaken  in  that  although 
only  two  public  sector  worksites 
perform  functions  that  are  equivalent  to 
those  in  the  ISO  most  hazardous 
industries,  nonetheless,  the  benchmark 
formula  provides  one  full-time  health 
inspector  for  the  public  sector. 

"The  AFL-CIO  objects  to  the  exclusion 
from  general  schedule  inspection  of 
establishments  which  participate  in 
Iowa's  safety  and  health  consultation 
program  which  the  union  mistakenly 
characterizes  as  a  "permanent 
exemption."  The  benchmark  calculation 
does  not  of  itself  create  a  permanent 
exemption  for  any  estabUshment  but 
merely  reflects  the  State's  projection  of 
the  likely  amount  of  participation  at  any 
given  time  in  the  future  given  the  fact 
that  particular  establishments  enter  and 
leave  the  consultation  program.  The 
maximum  consultative  exemption  is  for 
one  year  and  in  some  cases  may  be  for 
as  little  as  45  days,  as  Commissioner 
Meier  points  out  in  his  response.  Such 
establishments  have  qualified  for  an 
exemption  from  routine  inspections  by 
partidpating  in  a  comprehensive  on-site 
health  visit  performed  by  the  Bureau  of 
Labor  using  non-benchmark  personnel. 
The  correction  of  all  hazards  found 
during  the  visit  is  mandatory  and  the 
participating  establishments  remain 
subject  to  State  enforcement  in  response 
to  accidents  and  complaints.  Exclusion 
of  worksites  participating  in  such  a 
program  from  Iowa's  benchmarks 
calculation  is  justified. 

Finally,  the  AFL-CIO  and  the 
Steelworkers  allege  that  the  number  of 
enforcement  personnel  now  found 
appropriate  for  a  fully  effective  program 
in  Iowa  and  other  States  is  lower  than 
the  staffing  levels  allocated  by  the 
States  in  1980  or  projected  in  the 
benchmarks  issued  by  OSHA  during  its 
first  effort  to  implement  the  AFL-CIO  v. 
Marshall  Court  Order  in  1980.  However, 
the  District  Court  Order  on  which  the 
revision  process  has  been  based  does 
not  assume  or  require  that  revised 
benchmarks  must  provide  a  comparative 
increase  over  past  levels.  The  adequacy 
of  the  revised  benchmaiks  cannot  be 
determined  by  whether  they  are  greater 
or  smaller  than  the  1980  benchmarks  or 
earlier  enforcement  levels.  Such  direct 
numerical  comparison  of  staffing  levels 
is  no  more  valid  than  was  the  direct 
comparison  of  State  to  Federal  staffing 


levels  under  the  "at  least  as  effective" 
test  rejected  by  the  Court  of  ^ipeals  in 
1978.  The  objective  assigned  to  OSHA 
by  the  Court  of  Appeals  decision  and 
District  Court  Order  was,  in  sum.  to 
measure  the  workload  assumed  by  each 
State  under  its  plan  and  to  determine, 
using  the  best  available  information  and 
techniques,  but  avoiding  direct 
numerical  comparisons,  the  staffing 
levels  needed  for  fuDy  effective 
coverage.  This  is  precisefy  what  has 
been  done  in  the  present  revision 
process.  Tlte  review  of  each  State's 
illness  and  injury  data,  industrial  mix. 
demographics  and  enforcement  history 
has  been  far  more  detailed  than  was  die 
case  when  bendimarks  were  first  issued 
in  1980.  As  discussed  above,  the  concept 
of  universal  routine  inspections  has 
been  replaced  by  far  more  sophisticated 
targeting  devoting  resources  to  the 
relative  minority  of  industries  where  the 
majority  of  enforcement-preventable 
injuries  occur.  These  factors  have 
resulted  in  the  more  realistic 
enforcement  staffing  requirements 
embodied  in  the  revised  benchmarks  for 
Iowa. 

For  these  reasons,  and  in  li^t  of  other 
comments  by  groups  and  individuals 
directiy  affected  and  knowledgeable 
about  safety  and  health  enfcMcement 
needs  in  Iowa,  OSHA  believes 
application  of  the  current  benchmaric 
formula  for  Iowa  has  resulted  in  staffing 
levels  which  result  in  fiiUy  effective 
enforcement  in  the  State  of  Iowa. 

Findings  and  Conclusions 

Iowa  Benchmarks 

As  provided  in  the  1978  < 
in  AFL-CIO  v.  Marshall.  lowi 
conjimction  with  OSHA,  has  i 
to  revise  the  compliance  staffing 
benchmarks  originally  established  in 
1980  for  Iowa.  OSHA  has  reviewed  the 
State's  proposed  revised  bendimarks 
and  supporting  documentation  and 
carefully  considered  the  public 
comments  received  with  regard  to  this 
proposal,  and  determined  that 
compliance  staffing  levels  of  16  safety 
and  13  health  compliance  officers  meet 
the  requirements  of  the  Court  and 
provide  staff  sufficient  to  ensure  a  fiilly 
effective  enforcement  prograoL 

Iowa  Final  Approval 

As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  final 
approval  to  a  State  plan  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  die  actual 
operation  of  the  Iowa  State  plan.  This 
information  has  included  all  previous 
evaluation  findings  since  certification  of 
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completion  of  the  State  plan's 
developmental  steps,  especially  data  for 
the  period  of  October  1982  through 
March  1984  and  information  presented 
in  wfritten  submissions.  FindiJigs  and 
conclusions  in  each  of  the  areas  of 
performance  are  as  follows. 

(1)  Standards.  Section  18(c)(2)  of  the 
Act  requires  State  plans  to  provide  for 
occupational  safety  and  health 
standards  which  are  at  least  as  elective 
as  Federal  standards.  Such  standards 
where  not  identical  to  the  Federal  must 
be  promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1902.4(b)(2)(iii));  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 
life  (29  CFR  1902.4(b)(2)(i)):  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazaiids  in  the 
workplace  through  labels,  posting. 
medical  examinations,  etc.  (29  CFR 
ig02.4(b)(2](vi)):  must  require  suitable 
protective  equipment  technological 
control,  monitoring,  etc.  (29  CFR 
ig02.4(b)(2)(vii]):  and  where  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  1902.2(c)(2)). 

As  documented  in  the  approved  Iowa 
State  plan  and  OSHA's  evaluation 
findings  made  a  part  of  the  record  in  this 
18(e)  determination  proceeding,  and  as 
discussed  in  the  January  16  notice,  the 
Iowa  plan  provides  for  the  adoption  of 
standards  and  amendments  thereto 
which  are  identical  to  or  at  least  as 
effective  as  Federal  standards.  The 
State's  law  and  regulations,  previously 
approved  by  OSHA  and  made  a  part  of 
the  record  in  this  proceeding  (Exs.  2-2 
and  2-3),  include  provisions  addressing 
all  of  the  structural  requirements  for 
State  standards  set  out  in  29  CFR  Part 
1902. 

In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2)):  to 
have  timely  adopted  identical  or  at  least 
as  effective  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR 
1902.37(b)(3)):  to  have  interpreted  its 
standards  in  a  nuumer  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902^7(b)(4)): 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 


As  noted  in  the  "18(e)  Evaluation 
Report"  and  summarized  in  the  January 
16, 1985  Federal  Register  notice,  Iowa 
has  generally  adopted  standards  in  a 
timely  manner  which  are  identical  to 
Federal  standards  and  additionally  has 
enacted  legislation  for  development  of  a 
comprehensive  Right-to-Know  standard 
as  well  as  an  asbestos  removal 
standard.  Iowa  is  developing  a  standard 
pursuant  to  its  Right-to-Know  law  that 
will  cover  the  issue  of  hazard 
communication;  however,  as  an  iterim 
measure,  the  State  has  adopted  OSHA's 
Hazard  Communication  standard. 
Regarding  Iowa's  enactment  of  Right-to- 
Know  legislation,  John  E.  Lee  III 
commented  (Ex.  4-2)  that  Iowa  has  not 
acted  in  conformity  «vith  its  State  plan 
enabling  legislation  and  contended  that 
the  State  has  no  legal  authority  to  enact 
such  legislation;  that  the  State  is 
enforcing  standards  and  laws  not 
promulgated  or  adopted  under  the  State  ' 
plan:  that  the  Bureau  of  Labor  has  been 
removed  from  its  role  to  promulgate 
standards  as  provided  by  the  plan;  and. 
that  the  public  has  been  given  no 
opportunity  to  conunent  on  the  Right-to- 
Know  law. 

Iowa  Labor  Commissioner  Allen  J. 
Meier  (Ex.  4-10).  in  responding  to  John 
E.  Lee  Ill's  comments,  submits  that 
although  the  Iowa  Act  requires  the 
State  Bureau  of  Labor  to  adopt 
standards  identical  to  OSHA's.  the  State 
legislature  is  not  precluded  ttom 
enacting  complementary  legislation 
which  may  result  in  different  State 
standards  so  long  as  the  resultant  State 
standards  are  at  least  as  effective  as  the 
Federal  and  meet  all  State  requirements. 
Commissioner  Meier  submits  further 
that  the  public  had  the  right  to  conunent 
on  the  Right-to-Know  law  through  the 
legislative  process  and  on  the  Bureau  of 
Labor's  adoption  of  the  Federal  Hazard 
Communication  Standard  at  a  public 
hearing  held  on  April  9. 1984.  OSHA 
concludes  that  Iowa  has  acted  in 
conformance  with  State  plan 
requirements  in  enacting  its  Right-to- 
Know  law  and  adopting  the  Federal 
Hazard  Communication  standard  as  an 
interim  measure. 

When  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  As 
already  noted.  Iowa  generally  adopts 
standards  identical  to  those  of  OSHA. 
Iowa  likewise  adopts  standards 
interpretations  which  are  identical  to 
Federal.  OSHA's  monitoring  has  found 
that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
standards  application.  No  legal 


challenges  to  standards  have  occurred 
in  Iowa. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3. 1902.4  and 
1902.37,  OSHA  finds  the  Iowa  program 
in  actual  operation  to  provide  for 
standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances.  A  State  plan  is 
expected  to  have  the  authority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
program  (29  CFR  1902.4(b)(2)(iv)).  The 
Iowa  State  plan  contains  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  for  final 
State  plan  approval  permanent 
variances  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  18(e) 
Evaluation  Report  and  the  January  16 
notice,  Iowa  granted  requests  for  one 
permanent  and  one  temporary  variance 
during  the  evaluation  period.  The 
I>ermanent  variance  granted  by  the  State 
assured  equivalent  employee  safety  and 
health  protection.  The  temporary 
variance  specified  interim  protection, 
was  for  the  shortest  feasible  period  and 
was  granted  prior  to  the  effective  date  of 
the  standard.  The  State  has  adhered  to 
approved  procedures  when  granting 
permanent  and  temporary  varicuices. 

Iowa's  Act  also  allows  for  a  special 
variance  from  the  State's  standards, 
rules  or  regulations  when  they  are  in 
conflict  with  standards,  rules,  or 
regulations  promulgated  by  any  Federal 
agency  other  than  the  U.S.  Department 
of  Labor.  No  special  variances  have 
been  granted  under  the  Iowa  program. 

Accordingly,  OSHA  finds  that  the 
Iowa  program  effectively  grants 
variances  itom  its  occupational  safety 
and  health  standards. 

(3)  Enforcement.  Section  18(c)(2)  of 
the  Act  and  29  CFR  ig02.3(d)(l)  require 
a  State  to  provide  a  program  for 
enforcement  of  State  standards  which  is 
and  will  continue  to  be  least  as  effective 
in  providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  program.  The  State  must 
require  employer  and  employee 
compliance  with  all  applicable 
standards,  rules  and  oiders  (29  CFR 
1902.3(d)(2))  and  must  have  the  legal 
authority  for  standards  enforcement 
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includiiig  compulsory  process  (29  CFR 
1902.4(c)(2)). 

The  Iowa  law  (Iowa  Statute  88.5}  and 
implementing  regulations  previously 
approved  by  OSHA  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms  virtually 
identical  to  those  in  the  Federal  Act  In 
order  to  be  qualified  for  final  approval, 
the  State  must  have  adhered  to  all 
approved  procedures  adopted  to  ensure 
an  at  least  as  effective  compliance 
program  (29  CFR  1902.37(b)(2)).  The 
"18(e)  Evaluation  Report"  data  show  no 
lack  of  adherence  to  such  procedures. 

(a)  Inspections.  A  State  plan  must 
provide  for  inspection  of  covered 
workplaces,  including  in  response  to 
complaints,  where  there  are  reasonable 
grounds  to  believe  a  hazard  exists  (29 
CFR  I9a2.4{c)(2)(i)).  As  noted  in  the 
January  18, 1985  Federal  Register  notice. 
Iowa  has  adopted  OSHA's  complaint 
policy.  Data  contained  in  the  18(e) 
Evaluation  Report  indicates  that  88.8% 
of  the  safety  complaints  and  60.2%  of  the 
health  complaints  resulted  in 
inspections  (Evaluation  Report,  p.  37). 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufGcient  resources  toward 
high-ha2ard  workplaces  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)).  The 
18(e)  Evaluation  Report  indicates  that 
97.8%  of  State  programmed  safety  and 
94.5%  of  programmed  health  (general 
schedule)  inspections  during  October 
1982  through  March  31, 1984.  were 
conducted  in  high-hazard  industries. 
which  exceeds  the  Federal  experience 
and  therefore  compares  favorably  with 
Federal  performance  (Evaluation  Report, 
p.  32).  Iowa  utilizes  the  Federal  high- 
hazard  list  to  schedule  programmed 
inspections. 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
a  State  must  provide  an  opportunity  for 
employees  and  their  representatives  to 
point  out  possible  violations  through 
such  means  as  employee 
accompaniment  or  interviews  with 
employees  (29  CFR  1902.4(c)(2)(ii)).  The 
State's  procedures  require  compliance 
officers  to  provide  this  opportunity.  The 
18(e)  Evaluation  and  previous  reports 
show  that  the  State  utilized  employee 
interviews  and/or  employee 
accompaniment  in  100%  of  its  initial 
inspections  (Evaluation  Report  p.  43). 
OSHA  has  concluded  that  employee 
representation  is  properly  provided  in 
State  inspections. 

In  addition,  a  State  plan  must  provide 
that  employees  be  informed  of  their 
protections  and  obligations  und^r  the 
Act  by  sjuch  means  as  the  posting  of 


notices  (29  CFR  ig02.4(cK2)(iv)).  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  ig02.4(c)(vi)]. 

To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Iowa  requires  that  a  poster,  which  was 
previously  approved  by  OSHA  (40  FR 
40156),  be  displayed  in  all  covered 
workplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notices, 
such  as  citations,  contests,  hearings  and 
variance  applications,  are  set  forth  in 
the  previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard.  During  the 
evaluation  period  there  were  24 
inspections  with  posting  violations  cited 
(Evaluation  Report  p.  44).  Federal 
OSHA  evaluation  concluded  that  the 
State  performance  is  satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program,  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v)). 
The  Iowa  law  and  regulations  provide 
for  discrimination  protection  which  is  at 
least  as  effective  as  the  Federal.  The 
State  investigated  36  complaints  out  of 
36  complaints  received.  The  State 
settled  administratively  five  meritorious 
complaints  out  of  eight  complaints  found 
initially  meritorious.  The  three 
remaining  complaints  were  under 
investigation  by  the  State  at  the  close  of 
the  evaluation  period.  Average  lapse 
time  between  receipt  of  a  complaint  and 
the  notification  to  the  complainant  of 
the  investigation  results  for  the  State 
was  109.4  days.  Federal  evaluation  of 
the  cases  indicates  that  the  State  action 
was  satisfactory  (Evaluation  Report  p. 
81). 

(d)  Restraint  of  Imminent  Danger, 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (29  CFR  1902.4(c](2](vii)),  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  field  operations 
manual  which  are  identical  to  the 
Federal.  There  were  no  imminent  danger 
situations  identified  during  this 


reporting  period,  although  past 
monitoring  has  shown  that  such 
situations  are  handled  properly.  No 
Complaints  About  State  Program 
Admdnistration  (CASPA's)  have  been 
received  concerning  trade  secrets. 

(e)  Right  of  Entry:  Advance  Notice.  A 
State  plan  is  expected  to  have  authority 
for  right  of  entry  to  inspect  and 
compulsory  process  to  enforce  such  right 
equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  no  broader  than  in 
the  Federal  program  (29  CFR  1902.3(1)). 
The  Iowa  State  Regulations  S30-3JZ(88). 
(1),  (2)  and  (3)  authorize  the 
Commissioner  to  seek  compulsory 
process,  if  necessary,  to  permit  entry 
into  such  establishment  that  refused 
entry  for  the  purpose  of  inspecticm  or 
investigation.  However,  on  January  18, 
1985,  the  Iowa  Supreme  Court  ruled  that 
the  Iowa  Bureau  of  Labor  lacked  the 
expUcit  statutory  authority  necessary  for 
the  issuance  of  an  administrative 
warrant  The  Iowa  Bureau  of  Labor 
sought  legislation  to  remedy  the 
situation.  A  bill  clarifying  the  authority 
of  the  Iowa  Bureau  of  Labor  to  obtain 
administrative  warrants  was  passed  and 
signed  into  law  by  the  Governor  on 
April  23, 1985  (Ex.  2-2A).  While  the 
legislation  was  pending,  the  State 
requested  the  assistance  of  Federal 
OSHA,  pursuant  to  the  terms  of  the 
Operational  Status  Agreement  in  cases 
where  the  State  was  denied  entry  to 
inspect. 

John  E.  Lee  lU  (Ex.  4-6)  and  the 
National  and  Iowa  AFL-CIO  (Exs.  4-8 
and  4-7]  expressed  concern  that  the 
Iowa  Supreme  Court  decision  on 
warrants  diminished  the  effectiveness  of 
the  State  plan.  However.  OSHA  finds 
that  the  State's  prompt  action  in 
obtaining  legislative  remedy  of  the 
Court's  decision  effectively  obviates 
concern  about  the  State's  authority  to 
obtain  administrative  warrants  to 
conduct  inspections. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
The  18(e)  Evaluation  Report  (p.  41) 
shows  that  Iowa  obtained  85  denial  of 
entry  warrants  for  152  refusals.  The 
Iowa  law  prohibits  advance  notice,  and 
implementing  procedures  for  exceptioiu 
to  this  prohibition  are  substantially 
identical  to  the  Federal.  The  State  used 
advance  notice  in  only  .1%  of  its 
inspections;  the  18(e)  Evaluation  Report 
(p.  44)  shows  that  two  instances  of 
advance  notice  procedures  were  used  in 
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Iowa.  The  State's  use  of  its  procedures 
was  found  to  be  proper. 

(Q  Citations,  Penalties,  and 
Abatement.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  notifying  employers  and 
employees  of  violations  identified 
during  inspection,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1902.4(c)(2)  (x)  and  (xi)).  The  Iowa  plan 
throu^  its  law.  regulations  and  field 
operations  manual,  which  have  all  been 
previously  approved  by  OSHA.  has 
established  a  system  similar  to  the 
Federal  for  prompt  issuance  of  citations 
of  employers  delineating  violations  and 
establishing  reasonable  abatement 
periods,  requiring  posting  of  such 
citations  for  employee  information  and 
proposing  penalties. 

In  order  to  be  qualified  for  final 
approval,  the  State,  in  actual  operation, 
must  be  found  to  conduct  competent 
inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resulting  citations  (29  CFR 
igQ2.37(b)(10)),  to  issue  citations, 
proposed  penalties  and  failure-to-abate 
notifications  in  a  timely  manner  (29  CFR 
1902.37(b)(ll)),  to  propose  penalties  for 
first  instance  violations  that  are  at  least 
as  effective  as  those  under  the  Federal 
program  (29  CFR  1902.37(b)(12)),  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure  to  abate  notices  and 
appropriate  penalties  (29  CFR 
1902.37(b)(13)). 

Comparison  of  Federal  and  State  data, 
as  discussed  in  the  18(e)  Evaluation 
Report  (p.  50)  shows  that  the  State  finds 
a  comparable  number  of  violations  per 
initial  inspection  (1.3).  The  State  cited  as 
serious  54.2%  of  violations  in  safety 
inspections  and  38.4%  in  health 
inspections.  Additionally,  data  showed 
the  State's' percentage  of  not-in- 
compliance  programmed  inspections  for 
safety  (52.0%)  was  comparable  to 
Federal  OSHA  and  for  health  (66.3%) 
exceeded  Federal  OSHA  experience.  As 
noted  in  the  18(e)  Evaluation  Report, 
monitoring  has  indicated  that  the  State 
does  effectively  identify  and  cite 
violations,  and  that  inspectors 
recognize,  properly  classify,  and 
dociun%nt  violations.  Notices  of 
citations,  penalties,  and  abatement 
periods  take  less  time  to  issue  than 
Federally  (11.6  days  safety  and  7.9  days 
health)  ^m  inspection  to  issuance  of 
citation  and  proposed  penalty.  During 
the  18(e)  evaluation  period  penalty 
levels  for  serious  violations  were  higher 


than  Federal  ($297.00  safety.  $445.00 
health)  (Evaluation  Report  p.  58). 
Iowa  conducted  one  follow-up 
inspection  that  resulted  in  faUure-to- 
correct  citations  out  of  eight  follow-up 
inspections.  During  the  evaluation 
period  only  12.5%  of  safety  but  60.3%  of 
health  cases  with  serious,  willful  and 
repeat  violations  remained  open  more 
than  30  days  after  the  abatement  date. 
Midway  through  the  evaluation  period 
the  State  initiated  improved    ■ 
administrative  controls  to  address  the 
relatively  high  percentage  of  open  health 
cases,  and  on-site  review  by  OSHA 
disclosed  that  the  necessary  changes 
had  been  implemented  (Evaluation 
Report  p.  54).  The  State  sets  few 
abatement  periods  beyond  30  days.  The 
18(e)  Evaluation  Report  indicates 
acceptable  performance. 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c){2)(xii)).  Iowa's  procedures  for 
contest  of  citations,  penalties  and 
abatement  requirements  and  for 
ensuring  employee  rights  are  contained 
in  the  law.  regulations  and  field 
operations  manual  made  a  part  of  the 
record  in  this  proceeding  and  are 
substantially  identical  to  the  Federal 
procedures.  Appeals  of  citations, 
penalties  and  abatement  periods  are 
heard  by  the  Iowa  Occupational  Safety 
and  Health  Review  Commission  and 
may  be  further  appealed  to  the  State 
District  Court.  One-hundred  thirty-six 
cases  during  October  12. 1982  through 
March  31, 1984.  residted  in  contests. 
OSHA  evaluation  of  these  cases 
supported  the  conclusion  that  the  State's 
enforcement  actions  are  adequately 
supported. 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
ig02.37(b)(14)).  As  previously  mentioned 
in  the  Rig^t-of-Entry/Advance  Notice 
section  of  this  notice,  there  was  an 
adverse  Iowa  Supreme  Court  decision 
concerning  the  State's  ability  to  obtain 
administrative  warrants  to  conduct 
inspections.  The  State  promptly  enacted 
legislation  that  remedied  the  situation. 
In  addition,  the  January  16  proposal 


noted  that  the  Iowa  Bureau  of  Labor  had 
sought  judicial  review  of  two  adverse 
decisions  by  the  State  Review 
Commission.  The  first  of  these 
decisions,  dealing  with  the  permissible 
scope  of  complaint  inspections,  was  not 
made  moot  by  the  Iowa  Supreme  Court 
decision  discussed  above.  The  second 
decision,  holding  that  the  State  must 
have  sufficient  probable  cause  to  trigger 
either  a  warrantiess  or  warrant 
inspection,  was  reversed  by  the  Iowa 
District  Court  for  Polk  County  on  June  7, 
1985.  Accordingly.  OSHA  finds  that  the 
Iowa  plan  effectively  reviews  contested 
cases  and  obtains  corrective  action  in 
response  to  adverse  decisions. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Iowa  plan  are  competenUy 
planned  and  conducted,  and  are  overall 
at  least  as  effective  as  Federal  OSHA 
enforcement. 

(4)  Public  Employee  Program.  Section 
18(c)(6)  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 

Iowa's  plan  provides  a  program  in  the 
public  sector  which  is  identical  to  that  in 
the  private  sector,  including  the 
proposal  of  penalties.  During  the 
evaluation  period,  the  State  conducted 
25  inspections  in  the  public  sector  and 
cited  23  violations.  Although  Bureau  of 
Labor  Statistics  (BLS)  incidence  rates 
are  generally  comparable  between  the 
public  and  private  sector  in  Iowa,  the 
18(e)  Evaluation  Report  indicates  that 
the  change  between  1981  and  1982  in  the 
lost  workday  case  rate  in  State  and 
local  government  was  higher  than  in  the 
private  sector  (-1-6.7%  vs.  —8.3%).  This 
difference  in  the  incidence  rates  is 
attributable  to  changes  in  employment 
patterns  between  1981  and  1982.  during 
which  period  there  were  declines  in 
both  private  and  public  sector 
employment.  However,  private  sector 
employment  decreases  were  mostiy  in 
hazardous  industry  divisions  while  there 
was  no  corresponding  decline  in 
hazardous  employment  in  the  pubHc 
sector  (Evaluation  Report,  p.  27). 

Because  the  State  treats  the  public 
sector  in  the  same  maimer  as  the  private 
sector,  as  evidenced  by  its  written 
procedures,  which  are  applicable  to  all 
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covered  employees,  public  and  private, 
and  since  monitoring  indicates  similar 
performance  in  the  public  and  private 
sectors.  OSHA  concludes  diat  the  Iowa 
program  meets  the  criterion  in  29  CFR 
1902.3(j). 

(5)  Staffing  and  Resources.  Section 
16(cj(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 

necessary  for  the  enforcement  of 

standaids.  In  accordance  with  29  CFR 
1902.37(b)(1).  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
fmal  approval  is  whether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

Iowa  has  committed  itself  to  funding 
the  State  share  of  salaries  for  16  safety 
inspectors  and  13  health  enforcement 
officers  as  evidenced  by  ^e  FY  1984 
Application  for  Federal  Assistance  (Ex. 
2-6)  as  veil  as  its  subsequent  FY  1985 
application.  These  compliance  stafEuig 
levels  meet  the  revised  benchmaiics 
proposed  for  Iowa. 

As  noted  in  the  Federal  Register 
notice  announcing  certification  of  the 
completion  of  developmental  steps  for 
Iowa  (41  FR  39027),  all  personnel  under 
the  plan  meet  civil  service  requirements 
under  the  State  merit  system,  which  was 
found  to  be  in  substantial  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration  by  the  U.S. 
Civil  Service  Commission. 

The  State  provides  continuing  training 
for  its  staff.  The  Evaluation  Report  (p. 
20)  noted  that  the  State  provided  an 
average  of  82.0  hours  for  safety 
inspectors  and  93.5  hours  of  training  for 
industrial  hygienists. 

Because  Iowa  has  allocated  sufficient 
enforcement  staff  to  meet  the  revised 
benchmarks  for  that  State,  and 
personnel  are  trained  and  competent, 
the  requirements  for  final  approval  set 
forth  in  29  CFR  1902.37(b)(lJ.  and  in  Uie 
1978  Court  Order  in  AFL-CIO  v. 
Marshall,  supra,  are  being  met  by  the 
Iowa  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Iowa  plan  was  funded  at « 
$1,507,342  in  FY  1984.  (Fifty  percent  of 
the  funds  are  provided  by  Federal 
OSHA  and  50%  are  provided  by  the 
State.) 

As  noted  in  the  Evaluation  Report. 
Iowa's  funding  appears  sufficient.  On 
this  basis,  OSHA  finds  that  Iowa  has 
provided  sufficient  funding  for  the 
various  activities  carried  out  under  the 
plan. 

(6)  Records  and  Reports.  A  State  plan 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 


effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  fitim  time  to 
time  require  (section  18(c)(8)  of  the  Act 
and  29  CFR  1902.3.(1)). 

Iowa  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  January  16  proposal,  the 
State  participates  and  has  assured  its 
contintiing  participation  with  OSHA  in 
the  Federal-State  Unified  Management 
Information  System  as  a  means  of 
providing  reports  oh  its  activities  to 
OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Iowa  has  met  the 
requirements  of  sections  18(c)(7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program.  A 
State  plan  is  required  to  undertc^ 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conducting  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 

Diuing  the  18(e)  evaluation  period, 
Iowa  provided  training  to  1,186 
employers  and  supervisors  and  1,279 
employees.  Of  the  employees  trained, 
70%  were  in  high  haz^  industries 
(Evaluation  Report,  p.  21). 

Iowa  provides  on-site  consultative 
services  to  public  sector  (State  and  local 
government)  employers  under  its 
approved  State  plan.  During  the  18(e) 
evaluation  period.  31  public  sector  on- 
site  consultative  visits  were  conducted 
in  Iowa.  The  State's  on-site  consultation 
program  for  the  private  sector  is 
conducted  apart  from  the  State  plan 
under  a  separate  agreement  with  OSHA 
under  section  7(c)(1)  of  the  Act 

Accordingly,  OSHA  finds  that  Iowa 
has  estabUshed  and  is  administering  an 
effective  voluntaiy  compUance  program. 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination,  OSHA 
must  consider  the  Bureau  of  Labor 
Statistics  Annual  Occupational  Safety 
and  Health  Survey  and  other  available 
Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
healtii  (29  CFR  1902.37(b)(15)). 

The  AFL-CIO  expressed  concern  (Ex. 
4-8)  that  occupational  injury  and  illness 
incidence  rates  in  the  private  sector  for 
Iowa  in  1982  exceeded  the  Federal 
averages  except  for  the  construction  all 
case  rate  and  the  all  industry  lost 
workday  case  rate.  However,  the  higher 
rates  referred  to  by  the  AFL-CIO  are 
only  slightiy  higher  than  the  Federal  and 


are  within  established  ranges.  Furdier, 
the  all  industry,  manufacturing  and 
construction  lost  woricday  case  rates,  as 
well  as  such  rates  for  four  of  the  five 
highest  rate  industries  in  Iowa,  declined 
by  a  greater  percentage  tha*  changes  in 
corresponding  rates  in  States  under 
Federal  OSHA  jurisdiction.  (Evaluation 
Report  pp.  92-95.)  While  these  rates  do 
slightiy  exceed  Federal  rates  when 
direcdy  compared,  as  noted  in  the  lB(e) 
Evaluation  Report,  a  decreasing  trend  is 
evident 

Further,  in  his  response  to  the  AFL- 
CIO  comments.  Iowa  Labor 
Commissioner  Meier  suggests  tibat 
caution  is  necessary  when  coaqiaring 
rates  for  an  individual  State  with 
corresponding  rates  for  other  States  or 
for  the  Nation  because  of  variations  in 
the  size  of  firms  and  industries,  and 
because  the  proporation  of  the  wofk 
force  in  hazardous  industries  has  a 
direct  effect  on  the  overall  rates. 
Differences  in  industry  mix  must  be 
considered  in  making  direct 
comparisons  of  aggregated  data.  Hie 
State  also  notes  that  the  lost  workday 
incidence  case  rate  for  all  industries  is 
lower  in  Iowa  than  for  the  Federal 
States  and.  that  there  has  been  an 
improvement  in  Iowa's  injury  and  illness 
rates  over  the  three  year  period  between 
1979  and  1982.  (Ex  4-10). 

Considering  the  State's  overall 
substantial  decline  in  injury  and  illness 
rates.  OSHA  fiqds  a  favorable 
comparison  between  Iowa's  trends  in 
injury  and  illness  statistics  and  those  in 
States  with  Federal  enforcement 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  received  tiiereon.  The  present 
Federal  Register  document  sets  forth  the 
findings  and  conclusions  from  this 
review. 

In  Ught  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  (1)  the  revised 
compliance  staffing  levels  proposed  for 
Iowa  meet  the  requirements  of  the  1978 
Court  Order  in  AFL-CIO  v.  Marshall  in 
providing  the  number  of  safety  and 
health  compliance  officers  necessary  for 
a  "fully  effective"  enforcement  program, 
and  (2)  the  Iowa  State  plan  for  * 
occupational  safety  and  health  in  actual 
operation,  which  has  been  monitored  for 
at  least  one  year  subsequent  to 
certification,  is  at  least  as  effective  as 
the  Federal  program  and  meets  the 
statutory  criteria  for  State  plans  in 

section  18(e)  of  the  Act  and       

implementing  regulations  at  29  CFR 
1902.  Therefore,  the  revised  compliance 
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staffing  benchmarks  of  16  safety  and  13 
health  are  approved  and  the  Iowa  State 
plan  is  hereby  granted  final  approval 
under  Section  18(e)  of  the  Act  and 
implementing.regu]ations  at  29  CFR  Part 
1902.  effective  July  2. 1985. 

Under  this  18(e)  determination.  Iowa 
will  be  expected  to  maintain  a  State 
program  which  will  continue  to  be  at 
least  as  effective  as  operations  under 
the  Federal  program  in  providing 
emplojree  safety  and  health  at  covered 
workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
documenting  State  initiated  program 
changes,  changes  required  in  response 
to  adverse  evaluation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition.  Iowa  must 
continue  to  allocate  sufficient  safety  and 
health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  Department  of  Labor, 
or  any  revision  to  those  benchmarks. 

Effect  of  Dedsioo 

The  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Iowa  plan 
terminates  OSHA  authority  for  Federal 
enforcement  of  its  standards  in  Iowa,  in 
accordance  with  section  18(e)  of  the  Act. 
in  those  issues  covered  under  the  State 
plan.  Section  18(e)  provides  that  upon 
making  this  determination  "the 
provisions  of  sections  5(a)(2),  8  (except 
for  the  purpose  of  carrying  out 
subsection  (f)  of  this  section),  9, 10. 13. 
and  17,  and  standards  promulgated 
under  section  6  of  this  Act.  shall  not 
apply  with  respect  to  any  occupational 
safety  or  health  issues  covered  under 
the  plan,  but  the  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  commenced  under 
Section  9  or  10  before  the  date  of 
determination." 

Accordingly.  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)(2)  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f).  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e)) 
(section  8);  to  conduct  enforcement 
proceedings  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13);  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination. 


Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Jurisdiction  over  any 
proceeding  initiated  by  OSHA  under 
Sections  9  and  10  of  the  Act  prior  to  the 
date  of  this  final  determination  remains 
a  Federal  responsibility.  Tho  Assistant 
Secretary  also  retains  his  authority 
under  Section  6  of  the  Act  to 
promulgate,  modify  or  revoke 
occupational  safety  and  health 
standards  which  address  the  working 
conditions  of  all  employees,  including 
those  in  States  which  have  received  an 
affirmative  18(e)  determination.  In  the 
event  that  a  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  the  State. 

In  accordance  with  section  18(e).  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Iowa  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  for  example. 
Federal  OSHA  retains  its  authority  to 
enforce  all  provisions  of  the  Act,  and  all 
Federal  standaiaa. .  JilJ  »f  l.llij;  m: 
relate  to  safety  or  health  in  private 
sector  maritime  employment;  bridge 
construction  projects  over  the 
Mississippi  and  Missouri  Rivers 
between  Iowa  and  other  States;  Federal 
government-owned,  contractor-operated 
military/munitions  facilities:  and, 
private  sector  hazardous  waste  disposal 
facilities  designated  as  "Superfund 
sites,"  since  these  issues  are  excluded 
from  coverage  under  the  Iowa  plan.  In 
addition.  Federal  OSHA  may 
subsequently  initiate  the  exercise  of 
jurisdiction  over  any  issue  (hazard, 
industry,  geographical  area,  operation  or 
facility]  for  which  the  State  is  unable  to 
provide  effective  coverage  for  reasons 
not  related  to  the  required  performance 
or  structure  of  the  State  plan. 

As  provided  by  section  18(f)  of  the 
Act,  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 


the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47  et  seq.,  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  29  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  ig02.43(a)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  J  of  Part  1952 
to  reflect  the  final  approval  of  the  Iowa 
plan. 

A  new  S  1952.163,  Compliance  staffing 
benchmarks,  has  been  added  to  reflect 
the  approval  of  the  1984  revised 
benchmarks  for  Iowa. 

A  new  S  1952.164,  Final  approval 
determination,  has  been  added  to  reflect 
the  determination  granting  final 
approval  of  the  plan.  The  new  paragraph 
contains  a  more  accurate  description  of 

o*i3F:  if  tfc^ij^Ua^ifcan  the  one 
contained  in  the  initial  approval 
decision. 

Newly  redesignated  S  1952.165,  Level 
of  Federal  enforcement,  has  been 
revised  to  reflect  the  State's  18(e)  status. 
The  new  paragraph  replaces  former 
S  1952.162,  which  described  the 
relationship  of  State  and  Federal 
enforcement  under  an  Operational 
Status  Agreement  which  was  entered 
into  on  April  29, 1982.  Federal 
concurrent  enforcement  authority  has 
been  relinquished  as  part  of  the  present 
18(e)  determination  for  Iowa,  and  the 
Operational  Status  Agreement  is  no 
longer  in  effect  S  1952.165  describes  the 
issues  where  Federal  authority  has  been 
terminated  and  the  issues  where  it  has 
been  retained  in  accordance  with  the 
discussion  of  the  effects  of  the  18(e) 
determination  set  forth  earlier  in  the 
present  Federal  Register  notice. 

While  most  of  the  existing  Subpart  J 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
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the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developflitent  steps  (uid  final  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  the 
subpart  Include  modification  of  the 
heading  of  §  1952.160.  to  clearly  identify 
the  1973  initial  plan  approval  decision  to 
which  it  relates.  The  addresses  of 
locations  where  State  plan  documents 
may  be  kispected  have  been  updated 
and  are  found  in  1 1952.166. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C  601,  et 
seq.)  that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Final  approval  will  not  place  small 
employers  in  Iowa  under  any  new  or 
different  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  the  approved  plan.  A  certification  to 
this  effect  was  forwarded  previously  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
healtii. 

Signed  at  Wasliiiigtoii,  D.C,  this  1st  day  of 
July  1985. 
Robett  A.  Rowland, 

Assistant  Secretary. 

PART  1«S2-{AMENDED] 

Accordingly,  Subpart  J  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Autliority:  Sec.  la  84  Stat  1606  (29  U.S.C 
667):  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  Na  9-83  (48  PR  35736). 

9  1952.160 
Inltially 


otitwplanaa 


2.  Section  1952.160  is  amended  by 
revising  the  heading  to  as  set  forth 
above. 

§§  1952.161. 1952.162. 1952.163,  and 
1952.164  [Redeslgnafd  as  «§  1962.166, 
1952.165, 195Z161,  and  1952.162] 

3.  Section  1952.161  is  Redesignated  as 
§  1952.166 

4.  Section  1952.162  is  Redesignated  as 
S  1952.165 

5.  Section  1952.163  is  Redesignated  as 
S  1952.161 

6.  Section  1952.164  is  Redesignated  as 
§  1952.162  and  amended  by  revising  the 
heading  to  read:  1 1952.162  Completion 
of  developmental  steps  and  certification. 


7.  The  Table  of  contents  for  Part  1952, 
Subpart ).  is  revised  to  read  as  follows: 

Subpart  J— Iowa 

SIOC* 

1952.100    Description  of  the  plan  as  initially 
approved. 

1952.161  Developmental  schedule. 

1952.162  Completion  of  developmental  steps 
and  certiiication. 

1952.163  Compliance  stafBng  benchmarks. 
1952J64    Final  approval  determination. 

1952.165  Level  of  Federal  enforcement 

1962.166  Where  the  plan  may  be  inspected. 

8.  New  a  1952.163  and  1952.164,  are 
added  to  read  as  follows: 

(1952.163    CompHanca  staffing 


Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall, 
compliance  stafRng  levels  (benchmarics) 
necessary  for  a  "fiUly  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984,  Iowa,  in  conjunction  with  OSHA, 
completed  a  reassessment  of  the  levels 
initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  16  safety  and  13  health 
compliance  officers.  After  opportimity 
for  public  comment  and  service  on  the 
AFL-CIO,  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  effective  July  2, 1985. 

S195Z164    Final  approval  datarmination. 

(a)  In  accordance  with  Section  18(e)  of 
the  Act  and  procedures  in  29  CFR  1902, 
and  after  determination  that  the  State 
met  the  "fully  effective"  compliance 
staffing  benchmarks  as  revised  in  1984 
in  response  to  a  Court  Order  in  AFL- 
CIO  V.  Marshall  (CA  74-406).  and  was 
satisfactorily  providing  reports  to  OSHA 
through  participation  in  the  Federal- 
State  Unified  Management  Information 
System,  the  Assistant  Secretary 
evaluated  actual  operations  under  the 
Iowa  State  plan  for  a  period  of  at  least 
one  year  following  certification  of 
completion  of  developmental  steps  (41 
FR  39027).  Based  on  the  18(e)  Evaluation 
Report  for  the  period  of  October  1982 
through  March  1984,  and  after 
opportunity  for  public  comment,  the 
Assistant  Secretary  determined  that  in 
operation,  the  State  of  Iowa 
occupational  safety  and  health  program 
is  at  least  as  effective  as  the  Federal 
program  in  providing  safe  and  healthful 
employment  and  places  of  employment 
and  meets  the  criteria  for  final  State 
plan  approval  in  Section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902.  Accordingly,  the  Iowa  plan 
was  granted  final  approval  and 
concurrent  Federal  enforcement 


authority  was  relinquished  under 
Section  18(e)  of  the  Act  effective  July  2. 
1985. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  all  places  of  emplojrment 
in  Iowa  except  for  private  sector 
maritime  employment:  Federal 
government-owned,  contractor-operated 
military /munitions  facilities;  Iwidge 
construction  projects  spanning  the 
Mississippi  and  Missouri  Rivets 
between  Iowa  and  other  States;  and, 
private  sector  hazardous  waste  disposal 
facilities  designated  as  "Supofund 
sites." 

(c)  Iowa  is  required  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 

Federal  program;  to  submit  plan       

supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarics;  and,  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

9.  Newly  designated  §§  1952.165  and 
1952.166  are  revised  to  read  as  follows: 


§1652.165    Laval  Of  FMsral( 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  of  the  Iowa  plan  under  section 
18(e)  of  die  Act  effective  July  2. 1965. 
occupational  safety  and  health 
standards  which  have  been  promulgated 
under  Section  6  of  the  Act  do  not  a|^ly 
with  respect  to  issues  covered  under  the 
Iowa  plan.  This  determination  also 
relinquishes  concurrent  Federal  OSHA 
authority  to  issue  citations  for  violations 
of  such  standards  under  section  5(aH2) 
and  9  of  the  Act;  to  conduct  inspections 
and  investigations  under  Section  8 
(except  those  necessary  to  conduct 
evaluation  of  the  plan  under  Section 
18(f)  and  other  inspections, 
investigations,  or  proceedings  necessary 
to  carry  out  Federal  responsibilities  not 
specifically  preempted  by  section  18(e)); 
to  conduct  enforcement  proceedings  in 
contested  cases  under  section  10;  to 
institute  proceedings  to  correct 
imminent  dangers  under  section  13;  and 
to  propose  dvil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  under  section  17.  The 
Assistant  Secretary  retains  jurisdiction 
imder  the  above  provisions  in  any 
proceeding  conunenced  under  sections  9 
or  10  before  the  effective  date  of  the 
18(e)  determination. 

(b)  In  accordance  with  section  18(e), 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
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occupational  safety  and  health  issues 
covered  by  the  Iowa  plan.  OSHA  retains 
full  authority  over  issues  which  are  not 
subject  to  State  enforcement  under  the 
plan.  Thus.  Federal  OSHA  retains  its 
authority  relative  to  safety  and  health  in 
private  sector  maritime  activities  and 
will  continue  to  enforce  all  provisions  of 
the  Act,  rules  or  orders,  and  all  Federal 
standards,  current  or  future,  specifically 
directed  to  private-sector  maritime 
employment  (29  CFR  Part  1915.  shipyard 
employment;  Part  1917.  marine 
terminals:  Part  1918.  longshoring:  Part 
1919.  gear  certification;  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments); 
Federal  government-owned,  contractor- 
operated  mihtary/munitions  facilities; 
bridge  construction  projects  spanning 
the  Mississippi  and  Missouri  Rivers 
between  Iowa  and  other  States;  and. 
private  sector  hazardous  waste  disposal 
facilities  designated  as  "Superfund 
sites."  In  addition,  any  hazard,  industry, 
geographical  area,  operation  or  facility 
over  which  the  State  is  unable  to 
effectively  exercise  jurisdiction  for 
reasons  not  related  to  the  required 
performance  or  structure  of  the  plan 
shall  be  deemed  to  be  an  issue  not 
covered  by  the  fmally  approved  plan, 
and  shall  be  subject  to  Federal 
enforcement.  Where  enforcement 
jurisdiction  is  shared  between  Federal 
and  State  authorities  for  a  particular 
area,  project,  or  facility,  in  the  interest 
of  administrative  practicability  Federal 
jurisdiction  may  be  assumed  over  the 
entire  project  or  facility.  In  either  of  the 
two  aforementioned  circumstances. 
Federal  enforcement  may  be  exercised 
immedately  upon  agreement  between 
Federal  and  State  OSHA. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(e)  is 
unaffected  by  Tmal  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act,  although  such 
complaints  may  be  referred  to  the  State 
for  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
under  Section  6  of  the  Act  to 
promulgate,  modify  or  revoke 
occupational  safety  and  health 
standards  which  address  the  working 
conditions  of  all  employees,  including 
those  in  States  which  have  received  an 
affirmative  18(e)  determination, 
although  such  standards  may  not  be 
Federally  applied.  In  the  event  that  the 
State's  18(e)  status  is  subsequently 


withdrawn  and  Federal  authority 
reinstated,  all  Federal  standards, 
including  any  standards  promulgated  or 
modified  during  the  18(e)  period,  would 
be  Federally  enforceable  in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act,  OSHA  will  continue  to  monitor  the 
operations  of  the  Ipwa  State  program  to 
assure  that  the  provisions  of  the  State 
plan  are  substantially  complied  with 
and  that  the  program  remains  at  least  as 
effective  as  the  Federal  program.  Failure 
by  the  State  to  comply  with  its 
obligations  may  result  in  the  revocation 
of  the  final  determination  under  section 
18(e),  resumption  of  Federal 
enforcement,  and/or  proceedings  for 
withdrawal  of  plan  approval. 

91952.166    Whar*  ttM  plan  may  b* 
Inspactad. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Room  N3476. 
Washington.  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  911  Walnut  Street. 
Room  406.  Kansas  City.  Missouri  64106 
and  Office  of  the  Commissioner.  Iowa 
Bureau  of  Labor.  State  House.  307  East 
Seventh  Street,  Des  Moines,  Iowa  50319. 

(FR  Doc.  8&-15581  Filed  7-1-65:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(EPA  Dockat  Na  AM0190E;  A-3-fm.-2«57- 
9) 

Approval  and  Promulgation  of 
Imptementation  Plana;  Approval  of  a 
Reviaion  of  the  Delaware  State 
Implementation  Plan 

aocncy:  Environmental  Protection 
Agency. 

ACTKM:  Final  rule. 


:  This  Notice  approves  several 
revisions  to  the  Delaware  State 
Implementation  Plan  (SIP).  The  revisions 
consist  of  amendments  to  Regulation 
No.  XVII-Source  Monitoring.  Record 
Keeping  and  Reporting;  Regulation  No.  " 
XIII — Open  Burning;  Regulation  No. 
XIV — Visible  Emissions:  and  Regulation 
No.  II — Permits.  EPA  has  reviewed  these 
revisions  and  has  concluded  that  they 
meet  all  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Therefore,  EPA 


is  approving  the  amendments  as 
revisions  to  the  Delaware  SIP. 
EFFCCTtVE  date:  August  1, 1985. 
AOOflESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  III.  Air  Management  Division. 

841  Chestnut  Building.  Philadelphia, 

PA  19107,  Attn:  Patricia  Gaughan 

(3AM11) 
Department  of  Natural  Resources  and 

Environmental  Control,  Division  of 

Environmental  Control,  Air  Resources 

Section,  89  Kings  Highway,  P.O.  Box 

1401,  Dover,  Delaware  19901,  Attn: 

Mr.  Robert  R.  French 
Public  Information  Reference  Unit  U.S. 

Environmental  Protection  Agency. 

EPA  Library.  Room  2922. 401  M  Street. 

SW..  Washington,  D.C.  20460 
Office  of  the  Federal  Register.  1100  L 

Street.  NW..  Room  8401.  Washington, 

DC. 

FOR  nmTHER  INFORMATION  CONTACT: 

Ms.  Jacqueline  Pine  at  the  EPA  Region 
III  address  listed  above  or  call  215/597- 
4554. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  8, 1984  the  State  of 
Delaware  submitted  to  EPA  Region  IIL 
Secretarial  Orders  announcing  the 
adoption  of  several  amendments  to  their 
State  Regulations.  The  State  requested 
that  these  amendments  be  approved  as 
revisions  of  the  Delaware  State 
Implementation  Plan  (SIP).  On  January 
14. 1985.  EPA  proposed  approval  of 
these  amendments  to  the  Delaware  SIP 
in  the  Federal  Register  (50  FR  1880).  No 
conunents  were  received  regarding  the 
proposed  amendments  during  the  30-day 
comment  period.  The  State  provided 
documentation  that  a  public  hearing 
regarding  the  proposed  changes  was 
held  as  required  by  40  CFR  51.4.  The 
hearing  was  held  on  March  28. 1984.  in 
Wilmington,  Delaware  after  adequate 
public  notice  was  given. 

The  following  items  are  being 
approved  as  amendments  to  Delaware's 
Regulation: 

(1)  Authorization  to  require 
environmental  monitoring  when 
waterbome  craft  or  boats  engage  in  the 
bulk  transfer  of  solid  materials  in  the 
Delaware  Bay. 

(2)  Elimination  of  required  written 
approval  of  certain  burning  operations. 

(3)  Requirement  of  written  approval 
by  the  receiving  party  during  ^e 
transfer  of  permits  from  one  party  to 
another. 
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(4)  Deletion  of  reference  to  the 
Ringlemaa  Smoke  Chart  as  a  method  of 
determining  compliance  to  the  opacity 
regulatioa 

(5)  Amendment  to  clarify  that  all 
waste  oil  burners  reqaire  a  permit. 

EPA  has  reviewed  these  revisions  and 
has  concluded  they  meet  all  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Therefore.  EPA  is 
approving  the  revisions  to  the  Delaware 
SIP. 

Regulatioa  Description 

Section  1  of  Regulation  No.  XVII. 
Source  Monitoring.  Record  Keeping  and 
Reporting,  adds  a  new  Section 
authorizing  the  Department  to  require 
the  owner  or  operator  of  an  air 
contaminant  source  consisting  of  ships, 
boats  or  other  waterbome  craft  engaged 
in  a  bulk  transfer  operation  to  provide 
for  the  installation,  operation  and 
maintenance  of  environmental 
monitoring  equipment.  This  amendment 
will  require  the  owners  of  such 
operations  to  bear  the  cost  of  ambient 
air  monitoring  activities  and  will  allow 
the  Department  to  determine  the  impact 
of  the  transfer  operations  on  air  quality. 
The  regulation  is  limited  to  the  trand^er 
of  bulk  sohd  material  because  of  the 
greater  air  pollution  potential  inherent  in 
the  transfer  of  solids  as  compared  to 
liquids. 

Regulation  No.  XIII,  Open  Burning, 
has  several  amendments  being 
approved.  Section  1.1  is  amended  to 
eliminate  the  requirement  of  written 
Departmental  approval  for  certain  open 
burning  activities.  Section  2.3.  (a)  and 
(b)  are  added  which  make  exceptions  to 
domestic  burning  an  agricultural 
operations  in  the  area  north  of  the 
Chesapeake  and  Delaware  Canal. 
Section  2.5  shall  require  all  fires  to 
remain  under  supervision  until 
extinguished  and  that  open  burning  shall 
not  cause  local  nuisance  conditions  from 
smoke  or  odors.  Open  biuning  shall  be 
conducted  only  at  certain  times  under 
new  section  2.6.  Section  2.7  prohibits 
tires,  waste,  oil  or  oils  heavier  than  No. 
2  from  being  used  as  auxiliary  fuel. 

Section  2.8  is  also  added  which  may 
not  allow  open  burning  for  the  removal 
of  Tire  hazards  or  fire  fighting 
instructions  unless  approved  by  the 
State  Fire  Marshal.  Section  2.9  adds  to 
Regulation  XIII  that  open  burning  will 
be  terminated  upon  notification  by  the 
Department  or  State  Fire  Marshal. 
Revisions  to  this  regulation  also  include 
renumbering  of  the  sections. 

EPA  believes  that  the  deletion  of  the 
requirement  for  a  %vritten  approval 
under  Section  1.1  will  not  have  adverse 
effects  on  air  quality.  The  amended 
regulation  places  several  restrictions  on 


open  biuning  to  [trotect  air  quality  and 
includes  regulatory  provisions  which 
have  been  set  forth  as  conditions  in  air 
pollution  permits.  EPA  believes  that  the 
other  amended  sections  to  the  Open 
Burning  regulation  also  will  have  no 
adverse  effects  on  air  quality. 

Section  3.1  of  Regulation  No.  II, 
Permits,  is  amended  to  clarify  that  the 
exemption  from  permit  requirements  for 
fuel  burning  equipment  less  than 
1,000.000  BTU/hr  does  not  apply  to  the 
burning  of  waste  oil.  Since  waste  oU  has 
the  potential  for  hi^  concentrations  of 
PCB's  and  heavy  metals  such  as  lead 
(Pb),  the  requirement  of  a  permit  for 
waste  oil  burning  would  be  beneficial. 
This  process  will  provide  the 
mechanism  for  oil  sampling  and  analysis 
and  the  control  of  emissions  into  the  air. 

Section  8.1  under  Regulation  No.  II,  is 
also  amended.  This  section  requires  the 
written  approval  of  all  affected  parties 
prior  to  the  transfer  of  any  permit  from 
one  person  to  another.  Amending  this 
Section  will  ensure  that  the  parfy 
receiving  responsibility  of  any  permit 
agrees  to  the  transfer.  This  amendment 
has  no  impact  on  air  quality. 

RegulaUon  No.  XIV,  Visible 
Emissions,  section  2.1,  is  amended  to 
delete  any  reference  to  the  Ringleman 
Smoke  Chart  as  a  method  of  determining 
compliance  with  opacity  standards.  The 
amended  regulation  allows  use  of  the 
chart  as  a  guideline  for  determining  the 
opacity  of  black  smoke.  However. 
S  1.5(cKl)  of  Regulation  No.  XX,  New 
Source  Performance  Standards,  which  is 
the  current  EPA  test  method  for  visible 
emissions,  must  be  used  in  determining 
compliance  with  any  opacity  standard. 

EPA  Action 

EPA  has  reviewed  this  revision  and 
believes  there  will  be  no  adverse  efTects 
on  air  quality  associated  with  these 
amendments.  Therefore,  EPA  is 
approving  these  regulatory  revisions  as 
a  part  of  the  Delaware  SIP. 

The  Administrator's  decision  to 
approve  this  SIP  revision  is  based  on  a 
determination  that  the  amendments 
meet  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  today.  Under 
section  307(b)(2),  the  requirements 


which  are  the  subject  of  today's  Notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

List  of  Snbjects  in  U  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Particulate 
matter,  Cartion  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Incorporation  by  reference. 

Note. — Incorporation  by  r^erence  of  the 
State  Implementation  Plan  for  the  State  of 
Dataware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  June  25. 1965. 
Lee  M.  Thomas, 
Administrator. 

PART  52— [AMENDED] 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  I — Delaware 

1.  The  authorify  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7MZ. 

2.  Section  52.420  is  revised  l>y  adding 
paragraph  (c)(34)  as  follows: 

S5Z420    Identification  Of  ptei. 

(c)  *  *  * 

(34)  Revisions  to  the  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution  were  submitted  by  the 
Secretary  on  August  8, 1984. 

(i)  Incorporation  by  reference.  (A) 
Amendments  to  Regulations  II  (Permits); 
Xm  (Open  Burning):  XIV  (Visible 
Emissions);  and  XVII  (Source 
Monitoring,  Record  Keeping  and 
Reporting). 

[FR  Dca  85-15820  Filed  7-1-85;  8:45  am) 

BILUNG  COOE  tS60-S0-H 


40  CFR  Part  52 

[EPA  Document  Na  Ay054MO;  A-S-FRL- 

2857-81 

Approval  of  a  Revision  to  tha  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Department  of  Health 
and  Mental  Hygiene  (DHMH)  has 
submitted  amendments  to  its  air  quahfy 
control  regulations  and  has  requested 
that  they  be  reviewed  and  processed  by 
EPA  as  a  revision  to  the  Maryland  State 
Implementation  Plan  (SIP).  This 
revision,  submitted  on  March  14, 1984, 
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amends  existing  Code  of  Maryland 
Regulations  (COMAR)  that  deal  with  the 
control  of  incinerators.  The  revision 
consists  of  amendments  to  section 
10.18.02.  Pennits,  Approvals,  and 
Registration,  and  section  10.18.06. 
Control  of  Incinerators.  These 
amendments  set  emission  standards  for 
hazardous  waste  incinerators  and 
exempt  operators  of  these  incinerators 
ftoia  obtaining  an  air  quality  permit  to 
construct.  They  also  prohibit  the 
construction  or  use  of  hazardous  waste 
incinerators  except  in  accordance  with 
applicable  hazardous  waste  and  air 
quaUty  regulations.  These  facilities  are 
required  to  obtain  hazardous  waste 
facility  permits  which  are  issued  by  the 
DHMH  under  COMAR  10.51.07.  This 
Notice  summarizes  the  amendments 
which  EPA  is  today  approving. 
CFFECnvc  DATE  August  2. 1985. 
AOORUSES:  Copies  of  the  revision  and 
the  accompanying  support  documents 
are  available  during  normal  business 
hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch 
(3AM10).  841  Chestnut  Building. 
Philadelphia.  PA  19107 
Attn:  Mr.  James  Topsale.  P.E 
Maryland  Air  Management 
Administration.  Maryland 
Department  of  Health  and  Mental 
Hygiene.  201  West  Preston  Street 
Baltimore.  MD  21201 
Attn:  Mr.  George  Ferreri.  Director 
Public  Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency, 
EPA  Library.  Room  2922, 401  M 
Street,  SW.,  Washington,  DC  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401. 
Washington,  DC. 
FOR  MMTHCH  mFORMATlON  CONTACT: 
Ms.  JacqueUne  Pine  at  the  address  for 
EPA  Region  III.  or  telephone  (215]  597- 
4554. 

SUPfLEMCNTARV  mromiATiON: 

Background 

On  March  14, 1984,  the  DHMH 
submitted  to  EPA  Region  III 
amendments  to  its  Code  of  Maryland 
Regulations  (COMAR)  for  Pennits. 
Approvals,  and  Registration  (COMAR 
10.18.02)  and  for  the  Control  of 
Incinerators  (COMAR  10.18.08).  EPA 
had  proposed  approval  of  these 
amendments  to  the  Maryland  SIP  in  the 
January  7. 1985  Federal  Register  (50  FR 
862).  No  comments  were  received  during 
the  30-day  comment  period  ending 
February  6, 1985.  The  DHMH  provided 
proof  that,  after  adequate  public  notice, 
a  public  hearing  was  held  on  December 
12. 1963  in  Baltimore.  Maryland 
regarding  these  amendments. 


Regulation  Description 

The  amendments  to  COMAR  10.18.02 
and  .08  are  concerned  with  hazardous 
waste  incinerators.  These  amendments 
set  emission  standards  for  hazardous 
waste  incinerators  and  exempt  them 
from  obtaining  an  air  quality  permit  to 
construct.  They  also  prohibit  the 
construction  or  use  of  hazardous  waste 
incinerators  except  in  accordance  with 
applicable  hazardous  waste  and  air 
quality  regulations.  Other  amendments 
provide  deHnitions  for  "incinerator"  and 
"hazardous  waste  incinerator,"  and  set 
a  Visible  Emission  (VE)  standard  for 
hazardous  waste  incinerators.  The 
amendments  and  EPA's  evaluation  are 
as  follows: 

A.  COMAR  W.  18.02.03    Pennits. 
Approvals,  and  Registration 

Regulation  .03  is  amended  to  exempt 
operators  of  hazardous  waste 
incinerators  from  having  to  obtain  an  air 
quality  permit  to  construct.  These 
facilities  are  required  to  obtain  a 
hazardous  waste  facility  permit  which  is 
issued  by  the  DHMH  under  COMAR 
10.51.07.  Under  COMAR  10.51.05.15- 
1F(5).  the  substantive  requirements  of  all 
air  quality  regulations  (COMAR  10.18) 
must  be  met  before  a  permit  to  construct 
or  a  permit  to  operate  can  be  issued. 
This  includes  meeting  the  requirements 
of  COMAR  10.ia02.03(A)  for  New 
Sources  Impacting  on  a  Nonattainment 
Area  (NSINA's)  and  Prevention  of 
Significant  Deterioration  (PSD)  Sources. 

The  amendment  consolidates  the 
Clean  Air  Act  (CAA)  and  Resoiu-ce 
Conservation  and  Recovery  Act 
requirements,  resulting  in  one  state 
permit.  This  permitting  procedure  will 
not  exempt  a  source  from  any  air  quality 
regulation  requirements.  The  Maryland 
Air  Management  Admhiistration 
(MAMA)  *vill  continue  to  provide  all  of 
the  technical  review  and  enforceiAent 
actions  dealing  with  the  incinerator 
design  and  operation.  This  review  is 
being  done  under  an  agreement  between 
the  MAMA  and  the  Maryland  Waste 
Management  Administration.'  By  letter 
of  November  29, 1984,  the  MAMA 
clarified  that  permit  applications  would 
only  be  accepted  from  incinerators 
subject  to  the  hazardous  waste  facility 
regulations  and  that  hazardous  waste 
facility  permits  would  be  treated  as  air 
quality  permits  for  all  purposes. 

This  action  involves  only  a  procedural 
amendment,  and  will  not  result  in  any 


■  On  July  9. 1904.  EPA  delegated  interim 
■uthohution  to  the  State  of  Maryland  to  iuue 
Reaource  Conservation  and  Recovery  Act  (RCRA) 
hazardoui  waste  incinerator  permits,  based  on  the 
fact  that  Maryland's  hazardous  waste  regulations 
■re  substantiaUy  equivalent  to  RCRA  requirements. 


adverse  impacts  on  the  attainment  or 
maintenance  of  air  quality.  EPA 
approves  this  amendment. 

B.  COMAR  10. 18.08.01    Control  of 
Incinerators,  Definitions 

This  regulation  is  amended  to  redefine 
the  term  "incinerator"  and  to  insert  the 
definition  for  "hazardous  waste 
incinerator"  as  it  is  defined  in  COMAR 
10.51.01.03B(26.2).  This  action  is  only 
concerned  with  the  definition  of  terms. 
Because  it  will  not  result  in  any  adverse 
impacts  on  the  attainment  or 
maintenance  of  air  quality.  EPA  is 
approving  this  amendment. 

C.  COMAR  10.18.08.04    Visible 
Emissions  (VE) 

This  regulation  is  amended  to  include 
hazardous  waste  incinerators  in  the  VE 
regulations.  The  amendment  prohibits 
visible  emissions,  other  than  water  in  an 
uncombined  form,  which  are  visible  to 
human  observers.  Because  the 
amendment  will  not  result  in  any 
adverse  impacts  on  the  attaiiunent  or 
maintenance  of  air  quality.  EPA  is 
approving  it. 

D.  COMAR  10.18.08.05    Particulate 
Matter 

This  regulation  defines  particulate 
emission  standards  for  incinerators.  It  is 
being  amended  to  include  hazardous 
waste  incinerator  particulate  standards. 
The  amendment  adopts  .03  grain  per  dry 
standard  cubic  foot  (gr/SCFD)  emission 
standard.  This  standard  is  consistent 
with  the  .03  gr/SCFD  standard  set  in 
Areas  III  and  IV  in  Maryland  for  all 
incinerators  except  for  infectious  waste 
incinerators,  which  have  a  standard  of 
.10  gr/SCFD.  It  is  more  stringent  than 
the  previous  .10  gr/SCFD  standard  set  in 
Areas  I,  n,  V,  and  VI  for  all  incinerators 
built  after  1972. 

Because  this  amendment  maintains 
the  previous  standard  set  in  Areas  III 
and  rV,  and  sets  a  stricter  standard  in 
Areas  I.  n,  V  and  VI,  EPA  has 
determined  that  no  adverse  impacts  on 
the  attainment  or  maintenance  of  air 
quality  will  occur.  EPA  approves  this 
amendment. 

E.  COMAR  10.18.08.06    Prohibition  of 
Unapproved  Hazardous  Waste 
Incinerators 

This  is  a  new  regulation  that  assures 
that  with  this  new  permitting  procedure, 
all  air  quality  and  hazardous  waste 
regulation  requirements  will  continue  to 
be  met.  The  amendment  prohibits  the 
operation  or  construction  of  sny 
hazardous  waste  incinerator  that  does 
not  meet  the  requirements  of  all 
COMAR  10.51.05.15  and  COMAR 
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10.18.06  regulatimts.  EPA  is  approving 
this  regulation. 

Conclusion 

The  Administrator's  decision  to 
approve  this  SIP  revision  is  based  on  a 
determiBation  that  the  amendments 
meet  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Hans. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requireiBents  of  section  3  of  Executive 
Order  12291.  Under  section  307(bKl)  of 
the  Act,  petitions  for  iudicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today,  lliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2).). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter,  Carbon  monoxide, 
Hydrocarbons.  Intei:govermnental 
relations.  Incorporation  by  reference. 

Note.  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  June  25. 1985. 
Lee  M .  Thomas, 
Administrator. 

PART  52— [AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  The  authority  citation  for  Part  52 
continues  to  read,  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)  (82)  as  follows: 


§52.1070    Identification  Of 


(82)  Revisions  to  the  Code  of 
Maryland  Regulations  (COMAR)  were 
submitted  by  the  Director  of  the 
Maryland  Air  Management 
Administration  of  March  14, 1984. 

(i)  Incorporation  by  reference.  (A) 
Amendments  to  COMAR  10.18.02 
(Permits,  Approvals  and  Registration] 
and  COMAR  10.18.08  (Control  of 
Ihcinerators],  as  published  in  the 
Maryland  Register  on  February  3, 1984 
(proposed  on  November  11, 1983). 

(ii)  Additional  material.  (A)  Letter 
from  the  MAMA  dated  November  29, 


1984  clarifying  that  permit  applications 
would  only  be  accepted  from 
incinerators  subject  to  the  hazardous 
waste  facility  regulations  and  that 
hazardous  waste  facility  permits  would 
be  treated  as  air  quality  permits  for  all 
purposes. 

(PR  Doc.  85-15821  Filed  7-1-85;  M&  am) 
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40  CFR  Part  52 
[A-9-fRL-2S58-1] 

Approval  of  Raviaion  of  the  West 
VIrgMa  State  Implementation  Plan 

AOENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  West  Virginia  State  Implementation 
Plan  (SIP).  This  revision  consists  of 
Regulation  XIX,  governing  new  source 
review  in  nonattaimnent  areas.  This 
revision  was  required  to  satisfy  one  of 
the  conditions  of  approval  of  the  Part  D 
Plan  of  the  Clean  Air  Act  (45  FR  54042, 
August  14, 1980). 
EFFECTIVE  DATE:  August  1, 1985. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
location: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  841  Chestnut 
Building,  Miiladelphia,  PA  19107, 
ATTN:  Patricia  Gaughan  (3AM11) 
West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street 
East,  Charieston.  West  Virginia  25311. 
ATTN:  Cari  G.  Beard,  II 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401. 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Denis  M.  Zielinski  (3AM11)  at  the 
Region  III  address  stated  above  or 
telephone  (215)  597-2906. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  August  14, 1960,  EPA  approved, 
with  certain  conditions,  the  West 
Virginia  State  Implementation  I^an  (SEP) 
revision  for  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP)  in  the  Steubenville- 
Weirton- Wheeling  Interstate  Air  Quality 
Control  Region  (AQCR)  45  FR  54042, 


August  14, 1980].  The  revision  was 
submitted  to  meet  the  requirements  of 
Part  D  of  Tide  I  of  the  Clean  Air  AcL 
One  of  the  conditions  was  that  West 
Virginia  adopt  a  permanent  Regulation 
XIX  governing  preconstruction  review 
in  nonattsiinment  areas  to  satisfy  the 
requirements  of  section  173  of  the  Clean 
Air  Act 

On  May  10. 1982.  West  Virginia 
proposed  a  permanent  Regulation  XIX. 
The  State  held  a  public  hearing  on  July 
9, 1982,  and  the  West  Viiginia  Air 
Pollution  Control  Commission 
(WVAPCC)  adopted  the  regulation  on 
August  11. 1982.  Further,  the  WVAPCC 
filed  the  regulation  with  the  Legislative 
Rulemaking  Review  Committee.  The 
regulation  was  approved  for 
promulgation  by  Ae  1983  West  Virginia 
Legislatiue  on  April  27. 1983,  with  an 
effective  date  of  May  27, 1983.  As  sodi 
Mr.  Don  R.  Richardson,  Chairman  of  the 
WVAPCC.  submitted  the  regulation  a*  a 
revision  to  the  West  Virginia  SIP  on 
April  29, 1983.  On  August  3. 1982  (47  FR 
33522),  EPA  proposed  the  revised 
Regulation  XIX  concurrenUy  with  the 
State. 

This  new  Regulation  XIX  replaces  the 
previous  temporary  regulation  which 
requires  new  source  review  and 
emission  offsets  as  required  by  section 
173  (A  the  Clean  Air  Act  The  temporary 
regulation,  although  in  effect  since  1979, 
was  never  incorporated  into  the  West 
Virginia  SIP.  EPA  approved  die  Part  D 
SIP  in  1980  ¥vithout  incorporating  a  new 
source  review  rule  on  the  conditions 
that  West  Virginia  maintain  the 
temporary  regulation  in  effect  adopt 
and  submit  as  a  SIP  revision  a 
permanent  regulation,  and  submit  all 
permits  issued  under  the  temporary 
regulation  to  EPA  for  incorporation  into 
the  SIP. 

Interested  parties  desiring  more 
specific  details  on  the  development  of 
Regulation  XK  are  referred  to  the 
August  14, 1980  (45  FR  54042),  final 
rulemaking  on  the  Part  D  Man  and  the 
proposed  rulemaking  notice  of  August  3, 
1982  (47  FR  33522).  which  proposed 
approval  of  the  regulation. 

EPA  Evaluation 

The  necessary  changes  to  Regulation 
XIX  discussed  in  the  conditional 
approval  (45  FR  54048,  August  14. 1980) 
required  that  the  temporary  Regulation 
XIX  be  made  permanent  to  satisfy  the 
requirements  of  section  173  of  the  Clean 
Air  Act.  West  Virginia  amended  the 
temporary  regulation  to  be  consistent 
with  the  EPA  promulgations  on  the 
Emission  Offset  Policy  and  adopted  the 
regulation  as  a  permanent  regidation. 
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EPA  analyzed  the  proposed  regulation 
and  informed  the  Director  of  the 
WVAPCC  of  our  commeats  in  writing  on 
May  22. 1982.  and  June  24. 1982.  These 
comments  were  incorporated  into  EPA's 
statements  at  the  public  hearing  of  July 
9. 1982.  and  made  a  part  of  the  public 
hearing  record.  While  EPA  received  no 
public  comments  in  response  to  the 
August  3. 1982  proposed  rule.  th)e 
Agency  did  review  the  statements 
presented  at  the  West  Virginia  public 
hearing.  It  has  been  determined  that  the 
State  did  not  significantly  change  the 
regulation  from  that  which  EPA 
proposed  for  approval.  Hie  State 
incorporated  all  the  EPA  requested 
changes,  as  outlined  in  the  letter  of  June 
24.1982. 

The  State  adopted  Regulation  XDC 
■  with  a  definition  of  source  consistent 
with  the  EPA  "plantwide"  definition  as 
promulgated  October  14. 1981  (46  FR 
50771).  The  EPA  rule  has  been  the 
subject  of  litigation  and  was  recently 
upheld  by  the  Supreme  Court. 
Consequently,  the  State's  definition  is 
now  approvable,  in  that  it  will  not 
interfere  with  attainment  and 
maintenance  of  the  relevant  NAAQS. 
Regulation  XIX  improves  the  West 
Virginia  Part  D  SIP  so  as  to  bring  the 
new  source  review  program  to  a  level 
that  meets  the  minimum  requirements  of 
EPA  regulations  relating  to  new  source 
review.  Since  the  SIP  previously 
contained  no  new  source  review 
program.  West  Virginia  could  not  rely 
upon  any  emissions  reductions  from 
review  of  new  sources  to  demonstrate 
attainment  or  maintenance  of  the 
NAAQS. 

A  possible  but  unlikely  problem  could 
arise  under  the  wording  of  S  2.25  of 
Regulation  XIX,  regarding  the  definition 
of  "Nonattainment  Area."  The  problem 
could  occur  during  any  period  of  time 
after  West  Virginia  takes  action  to 
redesignate  an  area  fi-om  Nonattainment 
to  Attainment  or  Non-classified  status 
but  before  EPA  approves  and 
promulgates  the  redesignation  pursuant 
to  section  107  of  the  Clean  Air  Act.  A 
person  proposing  to  construct  a  new 
source  or  undertake  a  modification  in 
the  area  might  argue  that  the  permit  for 
the  source  need  not  meet  nonattainment 
permit  requirements  because  of  the 
redesignation  even  though  EPA  has  not 
yet  approved  of  the  change  and 
promulgated  it.  EPA  does  not  believe 
that  such  an  argument  is  valid  and  may 
take  enforcement  action  against  any 
person  who  attempts  to  conunence 
construction  or  modification  in  the  area 
based  on  such  an  argument.  Also,  for 
clarification  purposes  of  section  12  of 
Regulation  ?CIX,  this  section  pertains  to 


"netting  out"  imder  the  new  source 
review  regulation  and  not  for  emissions 
trades  or  bubbles.  All  consent  orders 
written  in  response  to  section  12  will  be 
made  federally  enforceable. 

Based  upon  the  above,  the  Agency 
concludes  that  Regulation  XDC  as 
approved  for  promulgation  by  the  West 
Virginia  Legislature  and  as  promulgated 
by  the  State  of  West  Virginia  on  April 
27, 1983,  has  not  been  significantly  or 
substantively  changed  due  to  public 
comment.  Since  EPA  did  not  receive  any 
comments  in  response  to  its  solicitation 
in  the  proposed  rule  of  August  3, 1982 
(47  FR  33522).  the  regulation,  as 
promulgated  and  noting  the  discussion 
above  is  approvable  as  a  revision  to  the 
West  Virginia  SIP  and  satisfies  one  of 
the  conditions  of  the  final  approval  of 
the  Part  D  plan  (45  FR  54042,  August  14, 
1980).  The  other  condition  relating  to 
West  Virginia  Regulation  VII  has  been 
addressed  in  a  separate  rulemaking 
action. 

EPA  Action 

Based  upon  the  evaluation,  EPA 
approves  Regulation  XIX  as 
promulgated  by  West  Virginia  on  April 
27, 1983,  as  a  revision  to  the  West 
Virginia  SIP. 

This  notice  is  approved  with  the 
following  understanding.  Section  304 
will  not  be  used  to  exempt  a  major 
stationary  source  or  major  modification 
from  the  statewide  compliance 
requirements.  Also,  the  State  will  revise 
Regulation  XIX  to  reflect  this    ' 
understanding  of  the  exemption  when 
this  regulation  comes  up  for  State 
review. 

The  Administrator's  decision  to 
approve  the  revision  is  also  based  on  a 
determination  that  the  amendment 
meets  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 
Accordingly,  this  notice  amends  40  CFR 
52.2520  (Identification  of  Plan)  of 
Subpart  XX  (West  Virginia)  by  adding 
paragraph  (c)(21)  to  incorporate  this 
revision  into  the  approved  West 
Virginia  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b].  the  Administrator  has 
certified  that  SIP  approvals  under 
sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  action  is 


available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjecto  in  40  CFR  Part  S2 

'Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
West  Virginia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  June  25, 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  52— {AMENDED] 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— Watt  Virginia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  In  S  52.2520,  Identification  of  Plan  is 
amended  by  adding  paragraph  (c)(22)  as 
follows: 

S  52.2520    ktontificatlon  Of  Plan. 


(c)  •  •  • 

(22)  Amended  Regulation  XIX  of  the 
West  Virginia  Air  Pollution  Control 
Regulations  submitted  by  the  West 
Virginia  Air  Pollution  Control 
Commission  on  April  29, 1983. 

§  S2.2529    [Removed  and  reservtd] 

3.  Section  52.2529  is  removed  and 
reserved. 

[FR  Doc.  85-15618  Filed  7-1-85:  8:45  am] 
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40CFRParta60and61 

[A-2-FRL-2857-7] 

National  Emisaion  Standarda  for 
Hazardoua  Air  Pollutanta  and 
Standarda  of  Part ormanca  for  Naw 
Stationary  Sourcaa;  Delegation  of 
Autttorlty  to  the  State  of  New  Jeraey 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  delegation  of 
authority. 
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SUMMARV:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
State  of  New  Jersey  to  implement  and 
enforce  additional  source  categories  of 
the  Standards  of  Performance  tor  New 
Stationary  Sources  (NSPS)  and  revisions 
and  amendments  to  the  NSPS  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
This  delegation  was  requested  by  die 
New  Jersey  Department  of 
Environmental  Protection  (NPEP). 
NSPS  and  NESHAPS  are  air  pollution 
control  requirements  set  under  the  Clean 
Air  Act.  NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 
NESHAPS  are  applicable  to  certain 
categories  of  both  new  and  existing 
sources. 

EFFECTIVE  DATE:  This  action  was 
effective  November  1, 1984. 

FOn  FURTHER  INFORMATION  CONTACTt 

Francis  W.  Giaccone,  Chief,  Air 
Compliance  Branch,  Air  ft  Waste 
Management  Division,  Region  II  Office. 
26  Federal  Plaza,  New  York.  New  York 
10278,  (212)  264-8627. 
SUPPLEMENTARY  INFORMATION:  Sections 
111(c)  and  112(d)  of  the  Clean  Air  Act     . 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  delegate  EPA's  authority  to 
implement  and  enforce  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  any  state  which  has 
submitted  adequate  procedures. 
Nevertheless,  the  Achninistrator  still 
retains  concurrent  authority  to  enforce 
the  standards  following  delegation  of 
authority  to  a  state. 

On  September  14, 1984  EPA  notified 
the  NJDEP  of  four  newly  promulgated 
and  one  not  previously  delegated  NSPS 
along  with  the  revisions  and 
amendments  to  existing  NSPS 
promulgated  between  January  1. 1984 
and  June  30, 1984,  and  two  newly 
promulgated  NESHAPS  along  with 
revisions  and  amendments  promulgated 
between  July  1, 1983  and  June  30, 1984. 
NJDEP  accepted  four  NSPS,  and 
revisions  and  amendments  to  existing 
NSPS  and  NESHAPS  in  a  letter  dated 
October  19, 1984  from  the  Commissioner 
of  the  NJDEP  to  the  EPA  Regional 
Administrator,  Region  II.  Hie  following 
provides  a  complete  listing  of  NSPS  and 
NESHAPS  delegated  to  the  NJDEP.  The 
new  categories  now  being  delegated  by 
today's  action  are  identified  with  an 
asterisk  (*).  All  revisions  and 
amendments  to  the  existing  NSPS 
promulgated  between  January  1, 1984 
and  June  30. 1984  and  to  the  existing 
NESHAPS  promulgated  between  July  1. 


1983  and  June  30, 1984  are  included  here 
by  reference. 

NSPS  Delegation 

D    Fossil-Fuel  Fired  Steam  Generators 
for  Which  Construction  Commenced 
After  August  17, 1971  (Steam 
Generators  and  Lignite  Fired  Steam 
Generators) 

Da    Electric  Utility  Steam  Generating 
Units  for  Which  Construction 
Commenced  After  September  18, 1978 

E    Incinerators  « 

F    Portland  Cement  Plants 

G    Nitric  Acid  Plants 

H    Sulfuric  Acid  Plants 

I    Asphalts  Concrete  Plants 

J    Petroleum  Refineries — (All 
Categories) 

K    Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  June  11, 
1973,  and  prior  to  May  19, 1978 

Ka    Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  May  18, 
1978 

L    Secondary  Lead  Smelters 

M    Secondary  Brass  and  Bronze  Ingot 
Production  Plants 

N    Iron  and  Steel  Plants 

O    Sewage  Treatment  Plants 

P    Primary  Copper  Smelters 

Q    Primary  Zinc  Smelters 

R    Primary  Lead  Smelters 

S    Primary  Aluminum  Reduction  Plants 

T    Phosphate  Fertilizer  Industry:  Wet 
Process  Phosphoric  Acid  Plants 

U    Phosphate  Fertilizer  Industry: 
Superphosphoric  Acid  Plants 

V  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants 

W    Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X    Phosphate  Fertilizer  Industry: 

Granular  Triple  Superphosphate 

Storage  Facilities 

Y  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 

AA    Steel  Plants:  Electric  Arc  Furnaces 

BB    Kraft  Pulp  Mills 

CC    Glass  Manufacturing  Plants 

DD    Grain  Elevators 

EE    Surface  Coating  of  Metal  Furniture 

GG    Stationary  Gas  Turbines 

HH    Lime  Plants 

KK    Lead  Acid  Battery  Manufacturing 

Plants 
*LL    Metallic  Mineral  Processing  Plants 
MM    Automobile  and  Light-Ehity  Truck 

Surface  Coating  Operations 
NN    Phosphate  Rock  Plants 
PP    Ammonium  Sulfate  Manufacturing 

Plants 
QQ    Graphic  Art  Industry  Publication 

Rotogravure  Printing 
RR    Pressure  Sensitive  Tape  and  Label 

Surface  Coating  Operations 
SS    Industrial  Surface  Coating:  Large 

Appliances 
*TT    Metal  Coil  Surface  Coating 


UU    Asphalt  Processing  and  Asphalt 

Roofing  Manufacture 
W    Equipment  Leaks  of  Volatile 

Oiganic  Compounds  in  Synthetic 

Organic  Chemical  Manufocturing 

Industry 
WW    Beverage  Can  Surface  Coating 

Industry 
XX    Bulk  Gasoline  Terminals 
*FFF    Flexible  Vinyl  and  Urethane 

Coating  and  Printing 
*HHH    Synthetic  Fiber  Production 

Facilities 
C    National  Emission  Standard  for 

Beryllium 
D    National  Emission  Standard  for 

Beryllium  Rocket  Motor  Firing 
E    National  Emission  Standard  for 

Mercury 
F    National  Emission  Standard  for 

Vinyl  Chloride 
M    National  Emission  Standard  for 

Asbestos  (excluding  Demolition  and 

Renovation) 

EPA's  Findings 

EPA's  determination  that  the 
delegation  be  approved  is  based  on  the 
Agency's  review  of  the  New  Jersey  Air 
Pollution  Control  Act  N.J.SA.  26:2C;  the 
State  Public  Records  Act  N.J.&A. 
47:1A-1:  and  Tide  7,  Chapters  27  and 
27B  of  the  New  Jersey  Administrative 
Code.  Based  on  that  review,  EPA 
determined  that  such  delegation  is. 
therefore,  appropriate  and  so  notified 
the  Commissioner  of  the  NJDEP.  in  a 
letter  dated  September  14, 1984.  NJDEP 
subsequently  accepted  delegation  of  the 
additional  categories  in  a  letter  dated 
October  19, 1984.  This  delegation  of 
additional  NSPS  and  NESHAPS  is  based 
on  the  conditions  delineated  in  EPA's 
letter  to  the  Commissioner  of  February 
19, 1985.  Copies  of  all  correspondence 
and  EPA's  delegation  letter  are 
available  for  public  inspection  in  the 
Office  of  the  Air  Compliance  Branch  at 
the  Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  1027a 

Consequences  of  EPA's  Action 

Effective  November  1, 1984,  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  and  NESHAPS  should  be 
submitted  to  the  Offices  of  the  New 
Jersey  Department  of  Environmental 
Protection,  Bureau  of  Enforcement 
Operations,  Division  of  Environmental 
Quality  at  John  Fitch  Plaza— CN-027. 
Trenton,  New  Jersey  08625. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12991. 
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This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Qean  Air 
Act,  as  amended  (42  U.S.C  7411). 

List  of  Subjects  in  40  CFR  Puts  60  and 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference. 

Dated:  |une  18. 1985. 
Chrigfplwf  |.  DrngM. 

Regional  Administrator. 

(FR  Doc  85-15819  Filed  7-1-85;  8:45  am) 


40  CFR  Part  86 
(AIIS-fRL-2855-51 

Control  of  Air  Pollution  From  Nmv 
Motor  VaNclos  and  Now  Motor  VaMdo 
EnQHMa 

AOENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


Appendix  II  of  40  CFR  Part  86 
outlines  dynamometer  calibration 
procedures  for  motor  vehicle  testing. 
This  appendix  contains  references  to 
sections  that  no  longer  exist  in  the  Code 
of  Federal  Regulations.  Since  these  same 
dynamometer  calibration  procedures  are 
contained  in  $  86.118-78,  Appendix  II  is 
no  longer  needed.  Therefore,  to 
eliminate  the  referencing  error  and 
redundant  information.  Appendix  U  is 
being  removed. 
EFFECTIVE  DATE:  July  2,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Gregory  |.  Dana.  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
D.C.  20460.  (202)  382-7647. 

List  of  Subjects  in  40  CFR  Part  86 

Air  pollution  control. 
Dated:  )une  24. 1985. 
Le«  M.  Thomas. 

Administrator. 

PART  86— (AMENDED) 

For  the  reasons  set  forth  above.  Part 
86  of  Title  40  is  amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  86  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7525.  42  U.S.C.  7601(a) 
CAA  206.  301(a). 

Appendix  11  (Reserved] 

2.  Appendix  II  is  removed  and 
reserved. 

(FR  Doc.  85-15567  Filed  7-1-85:  8:45  am) 
BiUJNOCOOC  ttao  to  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

onnocnon  of  •  arminai  cquipinoni  lo 
uiv  I  awptionv  nviwoni;  camKWi 
Anwnamwn  oi  vormn  socDons 

AOINCV:  Federal  Communications 

Commission. 

ACnoM:  Final  rule. 

summary:  This  action  corrects 
mechanical  drawings  for  six  and  eight 
position  plugs  and  jacks  used  for  the 
connection  of  registered  terminal 
equipment  to  the  telephone  network. 

This  action  also  eliminates  certain 
non-essential  dimensions,  provides 
additional  dimensions  and  tolerances, 
and  provides  improved  gauging 
techniques  for  these  connectors.  It  does 
not  render  obsolete  existing  tooling  or 
stocks.  Interchangeability  of  plugs  and 
jacks  manufactured  to  the  original 
specifications  and  those  of  the  new 
specifications  is  not  affected  by  the 
drawing  changes. 

This  action  improves 
manufacturability,  compatibility  and 
long-term  reliabUity  of  these  connectors. 
EFFECTIVE  DATE:  January  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACT^ 
William  H.  von  Alven,  Common  Carner 
Bureau.  (202)  634-1833. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  68 

Communications  equipment. 
Telephone. 

Publication  of  this  item  in  the  Federal 
Register  was  delayed  pending  final 
disposition  of  Cen.  Docket  83-114,  A  Re- 
Examination  of  Technical  Regulations. 
(Repo  t  and  Order,  49  F.R.  48305. 
December  12, 1984.) 

Order 

In  the  matter  of  editorial  amendments  of 
f  S  68.314(2)(i)  and  68.500  of  the  Commission's 
rules. 

Adopted;  January  13. 1983. 

Released:  (anuary  20, 1983. 

1.  For  the  purpose  of  billing 
protection.  Section  68.314  places  a 
requirement  that  there  betio  data 
transmission  during  the  first  2  seconds 
after  the  answering  data  terminal 
equipment  goes  into  the  off-hook  mode. 
Section  68.  314(2),  however,  permits 
certain  operations  to  take  place  during 
the  2-second  interval,  such  as  disabling 
echo  suppressors,  adjusting  automatic 
gain  controls,  establishing 
syncronization  and  signaling  the  mode 
of  operation  of  the  receiving  data 
equipment  at  the  far  end  of  the 
communications  link.  As  has  been 


pointed  out  in  recent  FCC/Industry  Part 
68  implementation  meetings. 
S  68.314(2](i)  should  be  amended  to 
include  the  disabling  of  the  newer 
technology  echo  cancelling  devices  and 
that  a  preferable  term  would  be  "echo 
control  devices." 

2.  Accordingly,  we  are  amending 
S  68.314  (a)(2)(i)  to  read: 

(i)  Disabling  echo  control  devices, 

3.  The  attachment  contains  an 
editorial  amendment  of  9  68.500  of  the 
Rules  dealing  with  the  physical 
specifications  for  six  and  eight  position 
miniature  plugs  and  jacks.  The 
objectives  of  this  amendment  are  to 
make  the  specifications  generic  in 
nature,  insure  compatibility,  minimize 
retooling  impact,  increase  design 
freedom  and  improve  manufacturability. 
The  revisions  do  not  obsolete  existing 
tooling  and  stocks  and  are  intended  to 
be  introduced  on  new  or  replacement 
tooling.  The  revisions  also  provide 
reference  datums  and  improved  gauging 
techniques.  Non-essential  dimensions 
have  been  eliminated  while  providing 
additional  dimensions  and  tolerances. 
Interchangeability  of  plugs  and  jacks 
manufactured  to  the  original 
specifications  and  to  the  new 
specifications  is  not  affected  by  these 
drawing  changes.  These  revisions  were 
originally  introduced  by  the  American 
Telephone  and  Telegraph  Company  at 
the  FCC-Industry  meeting  on  the 
Implementation  of  Part  68  on  October 
15-16, 1980.  Valuable  comments  were 
received  from  Industry  during  the  past 
two  years  and  have  been 
accommodated  in  the  revised 
specifications. 

4.  Authority  for  this  action  is 
contained  in  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules.  Since  these 
amendments  are  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  do  not  apply. 

6.  Contact  William  H.  von  Alven. 
telephone  (202)  634-1833,  regarding  the 
matters  covered  in  this  document. 

7.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth 
herein  be  adopted  effective  January  20, 
1983. 

Federal  Conununications  Commission. 
Edward ).  Minkel, 

Managing  Director 

PART  68— {AMENDED] 

Accordingly,  47  CFR  Part  68  is 
amended  as  follows: 

1.  The  Authority  citations  for  Part  68 
continues  to  read  as  follows: 
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Authority:  Sees.  4. 303. 48  SUt.  at 
amended,  1066, 1062;  47  U.S.C  154. 303. 

f6S.314   [Amended] 

2.  Section  68.314(a)(2)(i)  is  amended 
by  removing  the  woid  "suppressors", 
and  adding  in  place  thereof  the  wordis 
"control  devices". 

3.  Section  68.500  is  amended  as 
follows: 

a.  By  adding  an  introductory 
paragraph  to  read  as  shown  in 
Appendix  A-1,  attached. 

b.  By  removing  Figure  68.S00(a)(l)  and 
adding  Figure  68.S00(a)(l)(i)  as  shown  in 
Appendix  A-2. 

c.  By  removing  Figure  68.500(a)(2)  and 
adding  Figure  e8.500(a)(2)(i)  as  shown  in 
Appendix  A-3. 

d.  By  adding  Figure  68.S00(a)(2)(ii)  as 
shown  in  AppencOx  A-4.  . 

e.  By  adding  plug  specification  notes 
for  Figure  68.500(a)(2)(i)  and 
68.500(a)(2)(ii]  as  shown  in  Appendix  A- 
5. 

f.  By  removing  Figure  68.500(a)(3)  and 
adding  Figure  68.500(a)(3)(i)  as  diown  in 
Appendix  A-O. 

g.  By  adding  contact  specification 
notes  for  Figure  68.500(a)(3](i)  as  shown 
in  Appendix  A-7. 

h.  By  removing  Figure  68.S00(a)(4)  and 
adding  Figure  68.500(a)(4)(i)  as  shown  in 
Appendix  A-8. 

i.  By  removing  Figure  68.500(a)(5)  and 
adding  Figure  68.500(a)(5)(i)  as  riiown  in 
Appendix  A-9. 

j.  By  removing  Figure  68.500(b)(1). 

k.  By  removing  Figure  68.500(b)(2)  and 
adding  Figure  68.500(b)(2)(i)  as  shown  in 
Appendix  A-10. 

1.  By  removing  Figure  68.500(b)(3)  and 
adding  Figure  68.S00(b)(3)(i)  as  shown  in 
Appendix  A-11. 

m.  By  adding  jack  specification  notes 
for  Figures  e8.5(»(b)(2)(i)  and 
68.500(b)(3)(i)  as  shown  in  Appendix  A- 
12  and  Appendix  A-13. 

n.  By  removing  Figure  68.500(c)(1)  and 
adding  Figure  68.500(c)(l)(i)  as  shown  in 
Appendix  A-14. 


o.  By  removing  Figure  68.500(c)(2]  and 
adding  Figure  68.500(c)(2)(i)  as  shown  in 
Appendix  A-15. 

p.  By  adding  Figure  68.500(c)(2)(u)  as 
shown  in  AppencUx  A-16. 

q.  By  adding  plug  specification  notes 
for  figures  68.500(c)(2)(i)  and 
68.500(c)(2)(ii)  as  shown  in  Appendix  A- 
17. 

r.  By  removing  Figure  68.500(c)(3)  and 
adding  Figure  68.500(c)(3)(i)  as  shown  in 
Appendix  A-18. 

s.  By  adding  contact  specification 
notes  for  Figiue  68.S00(c)(3)(i)  as  shown 
in  Appendix  A-19. 

t  By  removing  Figure  6B.500(c)(4]  and 
adding  Figure  68.S00(c)(4](i]  as  shown  in 
Appendix  A-20. 

u.  By  removing  Figure  68.500(c)(5)  and 
adding  Figure  68.500(c)(5)(i)  as  shown  in 
Appendix  A-21. 

v.  By  removing  Figure  68.500(d)(2)  and 
adding  Figure  68.500(d)(2)(i)  as  shown  in 
Appendix  A-22. 

w.  By  removing  Figiue  68.500(d)(3) 
and  adding  Figure  68.500(d)(3)(i)  as 
shown  in  Appendix  A-23. 

X.  By  addiiig  )ack  specification  notes 
for  Figures  68.500(d)(2)(i)  and 
68.500(d)(3)(i)  as  shown  in  Appendix  A- 
24  and  Appendix  A-25. 

y.  By  removing  Figure  68.500(i)(l](i) 
and  adding  Figure  68.500(i)(l)(i)  as 
shown  in  Appendix  A-26. 

z.  By  removing  Figure  68.500(i)(2]  and 
adding  Figure  68.500(i)(2)(i)  as  shown  in 
Appendix  A-27. 

aa.  By  adding  Figure  68.S00(i)(2](ii)  as 
shown  in  Appendix  A-28. 

ab.  By  adding  keyed  plug  specification 
notes  for  Figures  68.500(i](2)(i]  and 
68.500(i)(2)(ii)  as  shown  in  Appendix  A- 
29. 

ac.  By  removing  Figure  68.500(i)(3)  and 
adding  Figure  68.500(i)(3)(i)  as  shown  in 
Appendix  A-30. 

ad.  By  adding  contact  specification 
notes  for  Figure  68.500(i)(3)(i)  as  shown 
in  Appendix  A-31. 

ae.  By  removing  Figure  68.500(i)(4)  and 
adding  Figure  68.500(i](4)(i)  as  shown  in 
Appendix  A-32. 


af.  By  removing  Figure  68JS00(iK5)  and 
adding  Figure  68!500(i)(5)(i)  as  shown  in 
Appendix  A-33. 

ag.  By  removing  Figure  68.500(iM2)  and 
addLog  Figure  68.500ti)(2)(i)  as  shown  in 
Appendix  A-34. 

ah.  By  edding  jack  specification  notes 
for  Figure  68JiO0(j)(2)(i)  as  shown  in 
Appendixes  A-35  and  A-36. 

The  amended,  added  and  revised 
portions  of  {  68.500  read  as  foUows: 

Appendix  Ar-1 
SubfMrt  r   ConfMdOfv 


{68.500 

General.  The  plu^  and  jacks 
described  in  this  section  represent  die 
standard  connectors  to  be  used  for 
connections  to  the  telephone  network. 
The  plug  and  jack  designs  shown  are 
representative  of  generic  types,  and 
should  not  be  interpreted  as  the  only 
designs  that  may  be  used.  Design 
innovation  and  improvement  is 
expected:  but  for  interchangeabifity  to 
be  maintained,  alternative  designs  (the 
"or  equivalent"  permitted  in  Section 
68.104)  must  be  compatible  widi  the 
plugs  and  jacks  shown.  The  interface 
dimensions  between  mating  plugs  and 
jacks  must  be  maintained.  Hardware 
used  to  mount,  protect  and  enclose 
standard  jacks  is  not  described.  The 
only  requirement  on  connecting  blodcs. 
housings,  dust  covers,  outdoor  boxes, 
and  the  like  that  contain  standard 
networic  jacks  is  that  they  accept 
standard  plugs  with  cordage.  For  special 
purpose  appUcations.  plugs  may  be 
made  longer  than  shown  or  adapted  for 
direct  use  on  equipment  or  afquuBtus 
without  cordage.  The  sliding  modular 
plug  used  on  ^e  back  of  many  modular 
wall  telephone  sets  is  an  example  of 
such  a  special  purpose  application.  It  is 
the  responsibility  of  the  designen  and 
manufacturers  of  communication 
equipment  who  lise  such  plugs  to  assure 
that  they  are  compatible  wi^  the 
hardware  used  to  mount  standard  jacks 
with  which  they  plan  to  interface. 

MUNM  CODE  <712-01-« 
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APPENDIX  A-2 


(a)     Miniature  6-Positi4>n  Plug: 


J    L 


(Note:    This  plug  is  depicted  equipped  with  4  contacts;  it  may  be 
fabricated  with  its  full  6  contact  capability.) 


ligure  68.S00(aHlMi)-View 


UMI 


r  SEE   AfOr£    7 
kV  k*^  tQ 

§    ^    ^ 

>    )$    ^ 


SEE  FIGURE  68.500(a)(2}(ii) 


C£NT£ff    ff^B 
S££  /¥0T£    B 


C£Nr£^  /f/B 


f^.O20i.OO5 


PeiUAlTTCD   OM 


•  S  36 
^  ,'^'aT    O/M£MS/0/^  ro  S£ 

L  octree  c£/¥rAAcir 
w/r/^//^  X..003 


*«-    S££    G/>00£  /9£QU/H£A'/£Hrs, 

FIGURE  68.500(a)(4)(i)  &  FIGURE  68.500  (a)(5)(i) 


NOTE:    ALL  NOTES  FOLLOW  FIGURE  68.500(a) (2) (ii) 


Figure  68.S00(a)(2)(i)  -  6  Position  Plug  ' 
Mechanical  Specification 
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NOTE:    ALL  NOTES  FOLLOW  THIS  FIGURE 
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Figure  68.500(aK2Mu)  -  6  Position  Phig 
Mechanical  Specification  (Continued) 
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APPENDIX  A-5 


(a)  6-Position  Plug,  Mechanical  Specifications  (continued) 


Notes:  (Notes  apply  to  Figures  68.500(a)(2) (1)  &  68.500(a)(2) (11) 

1.  All  plugs  must  be  capable  of  meeting  the  requirements  of  the 
plug  go  and  no-go  gauges. 

2.  Section  SB  applies  to  any  jack  contact  receiving  slot  which  does 
not  contain  a  plug  contact. 

3.  The  preferred  major  cordage  cross   section  is    .100 
inch  max.    thick  by   .200   inch  max.   wide,  with   rounded 
corners.      It  should  exit  the  plug  on  the  plug  center- 
line.      Other  cordage  configurations  are  permitted  but 
may  inhibit  the  special   features  of   some  network   jack 
enclosures. 

4.  The  standard  plug  length  is  .460  inch  max.     Plugs  may  be  made 
longer  than  standard  or  adapted  for  direct  use  on  special  cords, 
adapters  without  cordage,  and  on  apparatus  or  equipment  subject 
to  the  limitations  described  in  the  Section  68.500  introductory 
paragraphs.     Plugs  longer  than  standard  may  inhibit  the  special 
features  of  some  network  jack  enclosures. 

^.      A  .474  inch  minimum  tab  length  is  required.     It  is  preferred 
that  a  maximum  tab  length  be  no  longer  than  .520  inch.     Longer 
tabs  may  be  used  with  the  same  limitations  as  described  in 
Note  4. 

6.  To  obtain  maximum  plug  guidance  when  6-position  plugs 
are  inserted  in  8-position  jacks,    it  is  desirable  to 
extend  the   front  plug  nose  to  the    .092   inch  maximum. 

7.  These  dimensions   apply  to   the  location  of   jack  contact 
receiving  slots.      It  is  desirable  that  plug  contacts 
be  centered  axially  in  these  slots,   but  centering  is 
not  required. 

8.  The  .2387.243  dimension  is  perferred  to  obtain  maximum  plug 
guidance  in  jacks  with  more  than  6  conductors.     A  tolerance 
range  of  .233/. 243  is  permitted,  but  may  create  targeting 
problems  in  8-pos1t1on  jacks. 

9.  The  center  rib  centerline  shall  be  coincident  with  the  plug 
width  (.380  ref.)  centerline  within  +  .003  inch. 
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NOTE:  ALL  NOTES  FOLLOW  THIS  FIGURE 

NOTE.    THE  8  POSITION  PLUG/JACK  CONTACT  SPECIF ICA TION  IS  IDENTICAL 


Figure  68.500(aH3)(i)  -  6  Position  Plug 
Plug/Jack  Contact  Specification 
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APPENDIX  A-7 


(a)     6-Posit1on  Plug/Jack  Contact  Specification  (continued) 
Notes:     (Notes  apply  to  Figure  68.5(X)(a)(3)(i)) 


1.  The  plug/jack  contact  interface  should  be  hard  gold  to  hard  gold 
and  should  have  a  minimum  gold  thickness  of  0.000050  inch  on 
each  side  of  the  interface.     The  minimum  contact  force  should  be 
100  grams.    Any  non-gold  contact  material  must  be  compatible 
with  gold  and  provide  equivalent  contact  performance.    A  smooth, 
burr-free  surface  is  required  at  the  interface  in  the  area  shown. 

2.  The  jack  contact  design  is  based  upon  .018  inch  spring  temper 
phospher  bronze  round  wire  in  the  modular  plug  blade  and  jack 
contact  interface.     Other  contact  configurations, that  provide 
contact  performance  equal  to  or  better  than  the  preferred 
configurations  and  do  not  cause  damage  to  the  plug  or  jack  are 
permitted.    The  preferred  jack  contact  width  is  .0177/. 0195 
inches.     Deviations  from  the  preferred  jack  contact  width  are 
permitted  for  round  contacts  as  well  as  noncircular  cross 
sectional  shapes  but  they  must  be  compatible  with  existing  plug 
configurations.     The  requirements  of  Note  1  apply  to  all 
possible  contact  areas. 

3.  The  eonfiguration  of  the  plug  contact  and  the  front  plastic  of 
the  plug  should  prevent  jack  contacts  from  being  damaged  during 
plug  insertion  into  jacks. 

4.  This  is  the  suggested  nominal  contact  angle  between  plugs  and 
jacks  with  the  plug  latched  into  the  jack.     If  this  angle 
becomes  greater  than  24  degrees  loss  of  electrical  contact  may 
occur  between  the  plug  and  jack.     If  the  nominal  contact  angle 
becomes  less  than  13  degrees,  interference  between  jack  contacts 
and  the  internal  plastic  in  the  plug  may  occur. 

5.  To  avoid  loss  of  electrical  contact,  the  preferred  dimension 
from  datum  B  to  the  highest  point  "x"  should  be  .200  inch  ma*. 
A  dimension  greater  than  .211  inch  may  result  in  loss  of 
electrical  contact  between  plugs  and  jacks.    The  .211  inch  max. 
shall  be  considered  an  absolute  maximum. 

6.  The  24  degree  min.  angle  applies  only  to  plugs  with  front 
plastic  walls  higher  than  .190  inches. 
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1 .  The  plug  shall  not  be  capable  of  entering  the  gauge  more 
than^BX)  inch  beyond  Oatuni-A-<see  figure  68.500  (a)(2)<i)) 
with  2.0  pounds  insertion  force. 

2.  Non-toleranced  dimensions  given  to  three  places  shall  be 
within  ±.002  inch. 

3.  *.260  Dimension  to  be  centrally  located  with  respect  to  .384 
minimum  and  .3755  minimum  within  ±.002  inch. 


Figure  68.500(a)(4)(i)  -  6  Position  Plug 
Minimum  Plug  Size 
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Notes: 

1 .  The  plug  shall  be  capable  of  insertion  and  latching  into 
the  gauge  with  5  pounds  or  less  insertion  force.  Plug 
latching  bar  shall  be  depressed  so  as  not  to  interfere 
with  the  plug  entry.  After  insertion  and  latching,  plug 
shall  be  capable  of  removal,  with  the  latch  depressed, 
with  a  removal  force  of  10  pounds  or  less  applied  at  an 
advantageous  angle. 

2.  Dimensions  given  to  three  decimal  places  shall  be  within 
±.002  inch. 

3.  Dimensions  (A)  and  (B)  to  be  centrally  located  with 
respect  to  .3840  max.  jack  opening  width  within  ±.001 
inch. 

4.  Do  not  scale  drawings  for  external  configuration. 


Figure  68.500(a)(5)(i)  -  6  Position  Plug 
Maximum  Plug  Size 
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(b)    Miniature  6-Position  Jack: 


(Note:  This  jack  is  depicted  equipped  with  4  contacts;  it  may  be  fabricated 
with  its  full  6  contact  capacity.) 
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Figure  68.500(b)(2)(i)  -  6  Position  Jack 
Mechanical  Specification    , 
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Figure  68.500(bK3Ki)  —  6  Position  Jack 
Mechanical  Specifications  (Continued) 
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(b)  6-Posit1on  Jack,  Mechanical  Specifications  (continued) 
Notes:  (Notes  apply  to  Figures  68.500(b)(2)(i)  &  68.500(b)(3)(i)) 

1.  Front  surface  projections  beyond  the  .050  min  shall  be 
configured  so  as  not  to  prevent  finger  access  to  the  plug 
release  catch  (Reference  Figure  68.500(a) (2) (i),  6  -  Position 
Plug,  Mechanical  Specifications).  A  catch  length  greater  than 
.050  is  beneficial  in  providing  greater  breakout  strength, 

2.  Surface  Z  need  not  be  planar  or  conincident  with  the  surface 
under  the  plug  release  catch.  Surface  Z  projections  must  not 
prevent  insertion,  latching,  and  unlatching  of  the  standard 
6-posit1on  plug  described  in  Section  68.500(a). 

3.  The  preferred  plug  stop  surface  is  indicated.  If  some  other 
Internal  feature  is  used  as  a  plug  stop,  it  must  be  located  so 
that  the  axial  movement  of  a  latched  plug  is  no  greater  than 
0.045  Inch. 

4.  To  prevent  mlstargeting  between  the  plug  and  jack  contacts,  the 
jack  contacts  should  be  completely  contained  in  their  individual 
contact  zones,  (.028  inch  max  wide),  where  they  extend  into  the 
jack  openings.  There  is  no  location  requirement  for  jack 
contacts  below  these  zones  (.230  inch  max),  but  adequate  contact 
separation  must  be  maintained  to  prevent  electrical  breakdown. 
These  shaded  contact  zones  should  be  centrally  located,  (Include 
all  locating  tolerances),  about  the  jack  opening  width  .389  Ref, 
(Datum  -W-).  Contacts  located  outside  of  these  zones  may  result 
In  mlstargeting  between  the  jack  and  plug  contacts. 

All  Inside  and  outside  corners  in  the  plug  cavity  to  be  .015 
Inch  radius  max  unless  specified. 

These  surfaces  shall  have  Ooi5«  maximum  draft. 

Relief  inside  the  dotted  areas  on  3  sides  of  the  jack  opening  is 
permitted.  The  .269  Ref  and  .389  Ref  Gauge  Requirements  must  be 
■laintained  In  each  corner,  (ref.  0.040  inch  min),  to  assure 
proper  plug/jack  interface  guidance.  A  .032  +  .005  relief  on 
the  top  side,  (opposite  plug  catch),  is  required  on  jacks  in 
connecting  blocks  which  mount  and  connect  portable  wall 
telephones  so  as  to  assure  interface  with  the  special  purpose 
sliding  modular  plug  used  on  many  wall  telephone  sets. 


5. 

6. 
7. 
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(b)     6-Pos1tion  Jack,  Mechanical  Specifications  (continued) 


<OTES;  (continued) 


8. 

9. 


10. 


30 : 


0.160  and  .257/. 270  inch  dimensions  to  be  centrally  located 
to  jack  opening  width  -W-  within  +  0.007  inch. 

Minimum  acceptable   jack  contact  length.     When  contact 
guide  slots   are  used,    the  contacts  must  always  be 
contained   inside   the  guide   slots   and  the  contacts  must 
move  freely  in  the  slots   so  as  not  to  restrain  plug 
insertion  or  damage   jack  contacts.. 

Gauge  Requirements: 

The  jack  shall  be  capable  of  accepting  a  0.3840  x  0.2640 
inch  gauge  and  the  gauge  shall  be  capable  of  being  removed 
with  a  maximum  force  of  2  pounds. 


NO  GO:     The  jack  shall  not  accept  either  a  0.3940  x  0.254  inch  hori- 
zontal width  of  opening  gauge  or  a  .2740  x  .376  inch 
vertical  height  of  opening  gauge.     However,  if  either  gauge 
is  accepted  the  force  necessary  to  remove  the  gauge  shall  be 
minimum  3.0  ounces. 

Removal  forces  do  not  include  forces  contributed  by  contact 
springs  nor  shall  external  forces  be  applied  to  the  jack 
that  will  affect  these  removal  forces. 

Gauges  shall  have  a  0.030  inch  radius  on  the  nose  and  a 
0.015  inch  radius  on  all  edges  with  clearance  provided  for 
contacts. 


27264 Federal  Register  /  Vol.  50.  No.  127  /  Tuesday.  July  2. 1985  /  Rules  and  Regulations 


(c)  Miniature  8  •  Position  Phig,  Unkeyed: 


APPENDIX  A-14 


Figure  68.500(cK  I  Mi)  -  View 


Note:    This  plug  is  depicted  with  its  full  8  contact  capacity.    It  may  be  fabricated 
with  less  than  8  contacts. 
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NOTE:   ALL  NOTES  FOLLOW  FIGURE  68.500  (c)(2)0V 


Figure  68.500(c)(2)i-8  Position  Unkeyed 
Plug,  Mechanical  Specification 
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NOTE:   ALL  NOTES  FOLLOW  THIS  FIGURE 


Figure  68.500(c)(2)(ii)-8  Position  Unkeyed 
Plug,  Mechanical  Speciflcation  (Continued) 
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(c)  8-Position  Unkeyed  Plug,  Mechanical  Specification  (continued) 

Notes;  (Notes  apply  to  Figures  68.500(c)(2) (i)  and  68.500(c)(2) (ii)) 


1 
2 


3 

4 
5 


All  plugs  must  be  capable  of  meeting  the  requirements  of  the 
plug  go  and  no-go  gauges. 

The  standard  plug  height  in  the  area  shown  is  ".315  inch 
maximum.     The  standard  plug  length  is  .910  inch  maximum.     Plugs 
may  be  made  longer  than  standard  or  adapted  for  direct  use  on 
special  cords,  adapters  without  cordage,  apparatus  or  equipment 
subject  to  the  limitations  described  in  the  introductory 
paragraphs  of  68.500.     Plugs  longer  and/ or  higher  than  standard 
may  inhibit  the  special  features  of  some  network  jack  enclosures. 

A  .575  inch  minimum  tab  length  is  required.     It  is  preferred 
that  a  maximum  tab  length  be  no  longer  than  .625  inch.     Longer 
tabs  may  be  used  with  the  same  limitations  described  in  Note  2. 

To  obtain  maximum  plug  guidance  in  jacks,  it  is  desirable  to 
extend  the  front  plug  nose  to  the  .092  inch  maximim. 

These  dimensions   apply   to   the   location  of   jack  contact 
receiving   slots.      It   is  desirable   that  plug  contacts 
be  centered  axially  in  these  slots,   but  centering  is 
not  required. 

The  center  rib  centerline  shall  be  coincident  with  the  plug 
width  (.460  ref .)  centerline  within  +  .003  inch. 
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NOTE:   ALL  NOTES  FOLLOW  THIS  FIGURE 

NOTE:    THE  6  POSITION  PLUG/JACK  CONTACT  SPECIFICA  TION  IS  IDENTICAL 


Figure  68.S00(c)(3)(i)-8  Position  Unkeyed  Plug 
Plug/Jack  Contact  Specification 
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AEPENOIX  A-19 


(c)     8-Posit1on  Plug/Jack  Contact  Specification  (continued) 

Notes;     (Notes  apply  to  Figure  68.500(c)(3)(i)) 

The  plug /jack  contact  interface  should  be  hard  gold  to  hard  gold 
and  should  have  a  minimum  gold  thickness  of  0.000050  inch  on 
each  side  of  the  interface.     The  minimum  contact  force  should  be 
100  grams.     Any  non-go1d  contact  material  must  be  compatible 
with  gold  and  provide  equivalent  contact  performance.     A  smooth, 
burr-free  surface  is  required  at  the  interface  in  the  area  shown. 

t.     The  jack  contact  design  is  based  upon  .018  inch  spring  temper 
phospher  bronze  round  wire  in  the  modular  plug  blade  and  jack 
contact  interface.     Other  contact  configurations  that  provide 
contact  performance  equal  to  or  better  than  the  preferred 
configurations  and  do  not  cause  damage  to  the  plug  or  jack  are 
permitted.    The  preferred  jack  contact  width  is  .0177/. 0195 
inches.     Deviations  from  the  preferred  jack  contact  width  are 
permitted  for  round  contacts  as  well  as  noncircular  cross 
sectional  shapes  but  they  roust  be  compatible  with  existing  plug 
configurations.    The  requirements  of  Note  1  apply  to  all 
possible  contact  areas. 

The  configuration  of  the  plug  contact  and  the  front  plastic  of 
the  plug  should  prevent  jack  contacts  from  being  damaged  during 
plug  insertion  into  jacks. 

This  is  the  suggested  nominal  contact  angle  betwen  plugs  and 
jacks  with  the  plug  latched  into  the  jack.     If  this  angle 
becomes  greater  than  24  degrees  loss  of  electrical  contact  may 
occur  between  the  plug  and  jack.     If  the  nominal  contact  angle 
becomes  less  than  13  degrees,  interference  between  jack  contacts 
and  the  internal  plastic  in  the  plug  may  occur. 


To  avoid  loss  of  electrical  contact,  the  preferred  dimension 
from  datum  B  to  the  highest  point  "x"  should  be  .200  inch  max. 
A  dimension  greater  than  .211  inch  may  result  in  loss  of 
electrical  contact  between  plugs  and  jacks.     The  .211  inch  max 
shall  be  considered  an  absolute  maximum. 

The  24  degree  min.  angle  applies  only  to  plugs  with  front 
plastic  walls  higher  than  .190  inches. 
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NO  -  GO  GAUGE 


1 .  The  plug  shall  not  be  capable  of  entering  the  gauge 
more  than.OTO  inch  beyond  datum  —A—  (see  Figure 
68.500(cK2Ki))  with  2.0  pounds  insertion  force. 

2.  Non-toleranced  dimensions  given  to  three  places  shall  be 
within  ±  .002  inch. 

3.  *  .248  dimension  to  be  centrally  located  with  respect  to 
.464  minimum  and  .4560  minimum  within  t  .002  inch. 


Figure  68.500<c)(4)(i)-8  Position  Unkeyed 
Hug,  Minimum  Plug  Size 
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Notes: 


1 .  The  plug  shall  be  capable  of  insertion  and  latching  into 
the  gauge  with  S  pounds  or  less  insertion  force.  Plug 
latching  bar  shall  be  depressed  so  as  not  to  interfere 
with  the  plug  entry.  After  insertion  and  latching,  plug 
shall  be  capable  of  removal,  with  the  latch  depressed, 
with  a  removal  force  of  10  pounds  or  less  applied  at  an 
advantageous  angle. 

2.  Dimensions  given  to  three  decimal  places  shall  be  within 
t  .002  inch. 

3.  Dimensions  (A)  and  (B)  to  be  centraDy  located  with 
respect  to  .4640  max.  jack  opening  width  within  ±  .001 
inch. 

4.  Do  not  scale  drawings  for  external  conflguration. 


Figure  68.500(c)(5)i-8  Position  Unkeyed 
Plug,  Maximum  Plug  Size 


Note:    This  jack  is  depicted  with  8  contacts.   It  may  be  fabricated  with  less   than  8 
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NOTE:   ALL  NOTES  FOLLOW  FIGURE  68.500(d) (3)0) 


Figure  68.500(d)(2)(i)-8  Position  Series 
Jack,  Mechanical  Speciflcation 
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Figure  68.500(d)(3)(i)-8  Position  Series 
Jack,  Mechanical  Specification  (Continued) 
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(d)  8-Pos1tion  Series  Jack,  Mechanical  Specifications  (continued) 

Notes;  (Notes  apply  to  Figures  68.500(d)(2)(i)  and  68.500(d)(3) (i)) 

1.  Front  surface  projections  beyond  the  .055  minimum  shall  be 
configured  so  as  not  to  prevent  finger  access  to  the  plug 
release  catch  (Reference  Figure  68.500(a)(2) (i)  and  Figure 
68.500(c)(2)(ij,  6  &  8-Position  Plug,  Mechanical 
Specifications).  A  catch  length  greater  than  .055  is  beneficial 
in  providing  for  greater  breakout  strength  and  improved  guidance 
when  interfacing  with  a  6-position  plug. 

2.  Surface  Z  need  not  be  planar  or  coincident  with  the  surface 
under  the  plug  release  catch.  Surface  Z  projections  must  not 
prevent  insertion,  latching,  and  unlatching  of  the  standard 
8-position  plug  on  Figure  68.500(c)(2)(i). 

3.  The  preferred  plug  stop  surface  is  indicated.  If  some  other 
internal  feature  is  used  as  a  plug  stop,  it  must  be  located  so 
that  the  axial  movement  of  a  latched  plug  is  no  greater  than 
0.045-inch. 

4.  To  prevent  mistargeting  between  the  plug 'and  jack  contacts,  the 
jack  contacts  should  be  completely  contained  in  their  individual 
contact  zones,  (.028  inch  max  wide),  where  they  extend  into  the 
jack  openings.  There  is  no  location  requirement  for  jack 
contacts  below  these  zones  (.230  inch  max),  but  adequate  contact 
separation  must  be  maintained  to  prevent  electrical  breakdown. 
These  shaded  contact  zones  should  be  centrally  located,  (include 
all  locating  tolerances),  about  the  jack  opening  width  .469  Ref, 
(Datum  -W-).  Contacts  located  outside  of  these  zones  may  result 
in  mistargeting  between  the  jack  and  plug  contacts. 

5*   All  inside  and  outside  corners  in  the  plug  cavity  to  be  .015 
Inch  radius  max  unless  specified. 

6.   These  surfaces  shall  have  O0l5'  maximum  draft. 

?•  Relief  inside  the  dotted  areas  on  both  sides  of  the  jack  opening 
is  permitted.  The  .269  Ref  and  .469  Ref  Gauge  Requirements  must 
be  maintained  in  each  of  the  comers  indicated,  (Ref.  0.060  inch 
■in),  to  assure  proper  plug/jack  interface  guidance. 
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(d)  8-Posit1on  Series  Jack,  Mechanical  Specifications  (continued) 
Notes:     (continued) 

8J      0.160-  and  0.248-inch  dimensions  to  be  centrally  located  to  jack 
opening  width  -W-  within  +  .005-inch. 

9.      The  contact  lengths   shall  be   such  that  the  contacts 
will  always  be  contained  inside   the  guide  slots,    and 
the  contacts  must  move   freely   in  the   slots   so  as  not 
to  restrain  plug  insertion  or  damage   jack  contacts. 

10.  Gauge  Requirements: 

GO:      The  Jack  shall  be  capable  of  accepting  a  0.4640-inch  X 
0.2640-inch  gauge  and  the  gauge  shall  be  capable  of 
being  removed  with  a  maximum  force  of  2.0  pounds. 

NO  GO:    The  jack  shall  not  accept  either  a  0.4740-inch  X 
0.254-inch  horizontal  width  of  opening  gauge  or  a 
0.2740-inch  X  0.456-inch  vertical  height  of  opening 
gauge.  However,  if  the  gauge  is  accepted,  the  force 
necessary  to  remove  the  gauge  shall  be  minimum  of  3.0 
ounces. 

Removal  forces  do  not  include  forces  contributed  by 
contact  springs  nor  shall  external  forces  be  applied 
to  the  jack  that  will  affect  these  removal  forces. 

Gauges  shall  have  a  0.030-inch  radius  on  the  nose  and 
a  0.015-inch  radius  on  all  edges  with  clearance 
provided  for  contacts. 

11,  With  no  plug  inserted,  conductors  1  and  4  are  bridged  as  well  as 
conductors  5  and  8.  With  a  miniature  8-position  plug  inserted 
into  the  jack,  the  bridge  connectors  are  broken  and  a  series 
connection  can  be  made  in  both  sides  of  the  line.  With  a 
6-position  plug  inserted,  the  bridged  connections  remain 
unbroken. 

124  The  jack  contact/bridging  interface  should  be  hard  gol-d  to  hard 
gold  and  should  have  a  minimum  gold  thickness  of  0.000050  inch 
on  each  side  of  the  interface.  The  minimum  contact  bridging 
force  should  be  30  grams.  Any  non-gold  contact  material  must  be 
compatible  with  gold  and  provide  equivalent  contact  performance. 
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(c)  Miniature   8— position  plug,  keyed: 
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J    L 


UMI 


Figure  68.500(iM  1  Mi)-View 


Note:   This  plug  is  depicted  with  its  full  8  contact  capacity. 
It  may  be  fabricated  with  less  than  8  contacts. 
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NOTE:   ALL  NOTES  FOLLOW  FIGURE  68.500(i)(2)(ii) 


Figure  68.500(i)(2)(i)>8  Position  Keyed 
Plug,  Mechanical  Specification 
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NOTE:    ALL  NOTES  FOLLOW  THIS  FIGURE 


Figure  68.500(i)(2)(ii>-8  Position  Keyed 
Plug,  Mechanical  Specification  (Continued) 
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;!. 


(1)  8-Pos1t1on  Keyed  Plug,  Mechanical  Specification  (continued) 

lotes:  (Notes  apply  to  Figures  68.500(i)(2)(1)  and  68.500(i)(2)(i1)) 

All  plugs  must  be  capable  of  meeting  the  requirements  of  the 
plug  go  and  no-go  gauges. 

The  standard  plug  height  in  the  area  shown  is  .315  inch 
maximum.     The  standard  plug  length  is  .910  inch  maximun.     Plugs 
may  be  made  longer  than  standard  or  adapted  for  direct  use  on 
special  cords,  adapters  without  cordage,  apparatus  or  equipment 
subject  to  the  limitations  described  in  the  Introductory 
paragraph  of  68.500.     Plugs  longer  and/or  higher  than  standard 
may  inhibit  the  special  features  of  some  network  jack  enclosures. 

A  .575  inch  minimun  tab  length  is  required.     It  is  preferred 
that  a  maximum  tab  length  be  no  longer  than  .625  inch.     Longer 
tabs  may  be  used  with  the  same  limitations  described  in  Note  2. 

To  obtain  maximum  plug  guidance  in  jacks,  it  is  desirable  to 
extend  the  front  plug  nose  to  the  .092  inch  maximum. 

These  dimensions  apply  to  the  location  of   jack  contact 
receiving  slots.      It  is  desirable  that  plug  contacts 
be  centered  axially  in  these  slots,   but  centering  is 
not  required. 

The  center  rib  centerline  shall  be  coincident  with  the  plug 
width  (.460  ref.)  center  line  within  +  .003  inch. 


3. 
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NOTE:    THE  6  POSITION  PLUG/JACK  CONTACT  SPECIFICA TION  IS  IDENTICAL 
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Figure  68.500(i)<3)(i)-8  Position  Keyed  Plug. 
I  Plug/Jack  Contact  Specification 


/  Vol  SO.  Na  127  /  Tuesday.  July  2.1966  /  Rute»  «id  Regulrtkms 


APPENDIX  A-31 


I 

(1)    8-Position  Plug/Jack  Contact  Specification  (continued) 
Notes:     (Notes  apply  to  Figure  68.500(i)(3)(i)) 


1.  The  plug/jack  contact  interface  should  be  hard  gold  to  hard  gold 
and  should  have  a  nrinimuffi  gold  thickness  of  .0.000050  inch  on 
each  side  of  the  interface.     The  minimuni  contact  force  should  be 
100  grams.    Any  non-gold  contact  material  must  be  compatible 
with  gold  and  provide  equivalent  contact  performance.    A  smooth, 
burr-free  surface  is  required  at  the  interface  in  the  area  shown. 

2.  The  jack  contact  design  is  based  upon  .018  inch  spring  tenper 
phospher  bronze  round  wire  in  the  modular  plug  blade  and  jack 
contact  interface.    Other  contact  configurations  that  provide 
contact  performance  equal  to  or  better  than  the  preferred 
configurations  and  do  not  cause  damage  to  the  plug  or  jack  are 
permitted.    The  preferred  jack  contact  width  is  .0177/. 0195 
inches.     Deviations  from  the  preferred  jack  contact  width  are 
permitted  for  round  contacts  as  well  as  noncircular  cross 
sectional  shapes  but  they  must  be  compatible  with  existing  plug 
configurations.    The  requirements  of  Note  1. apply  to  all 
possible  contact  areas. 

3.  The  configuration  of  the  plug  contact  and  the  front  plastic  of 
the  plug  should  prevent  jack  contacts  from  being  damaged  during 
plug  insertion  into  jacks. 

4.  This  is  the  suggested  nominal  contact  angle  betwen  plugs  and 
jacks  with  the  plug  latched  into  the  jack.     If  this  angle 
becomes  greater  than  24  degrees  loss  of  electrical  contact  may 
occur  between  the  plug  and  jack.     If  the  nominal  contact  angle 
becomes  less  than  13  degrees,  interference  between  jack  contacts 
and  the  internal  plastic  in  the  plug  may  occur. 

5.  To  avoid  loss  of  electrical  contact,  the  preferred  dimension 
from  datum  B  to  the  highest  point  "x"  should  be  .200  inch  max. 
A  dimension  greater  than  .211  inch  may  result  in  loss  of 
electrical  contact  between  plugs  and  jacks.     The  .211  inch  max. 
shall  be  considered  an  absolute  maximum. 

6.  The  24  degree  min.  angle  applies  only  to  plugs  with  front 
plastic  walls  higher  than  .190  inches. 
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Notes: 

1 .  The  plug  shall  be  capable  of  insertion  and  latching  into 
the  gauge  with  5  pounds  or  less  insertion  force.  Plug 
latching  bar  shall  be  depressed  so  as  not  to  interfere 
with  the  plug  entry.  After  insertion  and  latching,  plug 
shall  be  capable  of  removal,  with  the  latch  depressed, 
with  a  jemoval  force  of  10  pounds  or  less  applied  at  an 
advantageous  angle. 

2.  Dimensions  given  to  three  decimal  places  shall  be  within 
t  .002  inch. 

3.  Dimensions  (A)  and  (B)  to  be  centrally  located  with 
respect  to  .4640  max.  jack  opening  width  within  ±  .001 
inch. 

4.  Do  not  scale  drawings  for  external  configuration. 


Figure  68.500(i)<4)(i)-8  Position  Keyed  Rug 
Maximum  Plug  Size 
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1 .  Tlie  plug  sltall  not  be  capable  nf  entering  the  gauge 
mure  than  .010  inch  beyond  datum  -A-  (see  Figure 
68.S00(>  H2)(i»  with  2.0  pounds  insertion  force. 

2.  Non-toleranc^d  dimei^ions  given  to  three  places  shall  be 
within  ±  .002  inch. 

3.  *  .248  dimenskHi  to  be  centrally  located  with  respect  to 
.464  minimum  and  .4560  minimum  within  ±  .002  inch. 


Figure  68.500(i)(S)t-8  Position  Keyed  Plug 
Minimum  Plug  Size 


Note:  This  jack  is  depicted  with  aU  8  contacts.  It  may  be  fabricated  with  less  than  8  contacts. 
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Figure  68.5000)(2)(i)-8  Position  Keyed  Jack 
Mechanical  Speciflcation 
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(j)  8-Pos1tion  Keyed  Jack,  Mechanical  Specifications  (continued) 
Notes:  (Notes  apply  to  Figure  68.500(j)(2)(1)) 

1.  Front  surface  projections  beyond  the  .055  minimum  shall  be 
configured  so  as  not  to  prevent  finger  access  to  the  plug 
release  catch  (Reference  Figure  68.500(i)(2)(i1)  &  8-Position 
Plug,  Mechanical  Specifications).  A  catch  length  greater  than 
.055  is  beneficial  in  providing  for  greater  breakout  strength 
and  improvied  guidance  when  interfacing  with  a  6-position  plug. 

2.  Surface  Z  need  not  be  planar  or  coincident  with  the  surface 
under  the  plug  release  catch.  Surf ace  Z  projections  must  not 
prevent  insertion,  latching,  and  unlatching  of  the  standard 
8-position  plug  on  Figure  68.500(1)(2)(1  ). 

3.  The  preferred  plug  stop  surface  is  indicated.  If  some  other 
internal  feature  is  used  as  a  plug  stop,  it  must  be  located  so 
that  the  axial  movement  of  a  latched  plug  is  no  greater  than 
0.045-inch. 

4.  To  prevent  mistargeting  between  the  plug  and  jack  contacts,  the 
jack  contacts  should  be  completely  contained  in  their  individual 
contact  zones,  (.028  inch  max  wide),  where  they  extend  into  the 
jack  openings.  There  is  no  location  requirement  for  jack 
contacts  below  these  zones  (.230  inch  max),  but  adequate  contact 
separation  must  be  maintained  to  prevent  electrical  breakdown. 
These  shaded  contact  zones  should  be  centrally  located,  (include 
all  locating  tolerances),  about  the  jack  opening  width  .469  Ref, 
(Datum  -W-).  Contacts  located  outside  of  these  zones  may  result 
in  mistargeting  between  the  jack  and  plug  contacts. 

5.  All  Inside  and  outside  corners  in  the  plug  cavity  to  be  .015 
inch  radius  max  unless  specified. 

6.  These  surfaces  shall  have  O015'  maximum  draft. 

7.  Relief  inside  the  dotted  areas  on  both  sides  of  the  jack  opening 
is  permitted.  The  .269  Ref  and  .469  Ref  Gauge  Requirements  must 
be  maintained  in  each  of  the  corners  indicated,  (Ref.  0.060  inch 
min),  to  assure  proper  plug/jack  Interface  guidance. 
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(j)  8-Pos1t1orj  Keyed  Jack,  Mechamical  Specifications  (continued) 
Notes:  (continued) 


8. 
9. 


0.160-  and  0.248-inch  dimensions  to  be  centrally  located  to  jack 
opening  width  -W-  within  +  .005- inch. 

The  contact  lengths   shall  be  such  that  the  contacts 
will  always  be  contained  inside  the  guide  slots  and 
the  contacts  must  move  freely  in  the  slots   so  as  not 
to  restrain  plug  insertion  or  damage   jack  contacts. 

10.     Gauge  Requirements: 

GO:  The  jack  shall  be  capable  of  accepting  a  0.4640-inch  X 

0.2640-inch  gauge  and  the  gauge  shall  be  capable  of 
being  removed  with  a  maximum  force  of  2.0  pounds. 

NO  GO:        The  jack  shall  not  accept  either  a  0.4740-inch  X 
0.254-inch  horizontal  width  of  opening  gauge  or  a 
0.2740-inch  X  0.456-inch  vertical  height  of  opening 
gauge.     However,  if  the  gauge  is  accepted,  the  force 
necessary  to  remove  the  gauge  shall  be  minimum  of  3.0 
ounces. 

Removal  forces  do  not  include  forces  contributed  by 
contact  springs  nor  shall  external  forces  be  applied 
to  the  jack  that  will  affect  these  removal  forces. 

Gauges  shall  have  a  0.030- inch  radius  on  the  nose  and 
a  0.015-inch  radius  on  all  edges  with  clearance 
provided  for  contacts. 


(FR  Doc.  8&-1S641  Tiled  7-1-85;  8:45  am) 
MLLMQ  COM  triKOt-C 
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[MM  Docket  No.  M-WM;  RM-47M , 


QWVIWOfI  UriMQGSSV  9lBUUm  m% 

Sheridan  and  Caeper,  WY 

AOENCv:  Federal  Communicationt 
Commission. 

action:  Final  rule. 

tUMMAWVS  This  action  assigns  VHP 
Television  Channel  9  to  Casper. 
Wyoming,  in  response  to  a  proposal 
filed  by  lessica  Longston.  Tlie 
assignment  could  provide  a  second  VHP 
commercial  channel  to  Casper.  In 
addition,  a  conflicting  proposal  to  assign 
Channel  9  to  Sheridan.  Wyoming,  is 
denied. 

EFFECnVt  DATE  July  29, 1985. 

ADoncaa;  Federal  Communications 
Commission,  Washington,  D.C  20554. 

PON  FmrfMER  infommhon  contact; 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMeNTAMV  I 


List  of  Siibtects  fa  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 

continues  to  read: 

Authori^  Seo.  4. 30S.  4B  StaU  as 
amended.  1066. 1082:  (47  U.S.C  154. 303). 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  <rf  1 73ii0e(b), 
Table  of  Assignmenta.  Televiaion  Broadcaat 
Stations.  (Sheridan  and  Casper.  Wyoming  t 
(MM  Doclcet  No.  84-804.  RM-478B.  RM-4844). 

Adopted:  )une  7, 198S. 

Released:  )une  21. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  49  PR 
34257.  published  August  29. 1984. 
proposing  the  assignment  of  VHP 
Television  Channel  9  to  Sheridan. 
Wyoming,  as  that  community's  third 
commercial  channel,  in  respolfec  to  a 
petition  filed  by  the  Chrysostom 
Corporafion  ("Chrysostom").* 


'  This  commutaity  ha*  bttn  added  to  dw  capUaa. 

*The  ChfyKMUND  CoiporalioB  to  cuirantly 
involved  in  a  comparative  heaAng  (MM  Docket  No. 
84-87)  which  invohrat  two  appUcatiaiH  for  Oianwi 
7  in  Sheridan.  Wyoaafaig.  Both  appUcanU  prapoao 
■alrilitc  satvice  of  their  Caspar  atatiaaa. 
Chrytoalooi  ia  the  Ucansaa  of  SUtioa  KCWY-TV 
(Channel  It).  Catper.  while  Hairiacope 
Broadcasting  Coip..  the  other  appttcant  to  licenaee 
of  Station  KTWO-TV  (Gkannel  2)  Caaper. 


Chrysostom  filed  comments  reaffirming 
its  interest  in  the  assignment  to 
Sheridan.  Urry  G.  Fuss,  Sr.  ("Fuss") 
filed  a  petition  for  rule  making  whidi 
has  been  accepted  as  a  counterproposal 
in  this  proceeding.  Jessica  Longston 
("Longston")  filed  comments  and  a 
cotuiterproposal.  Reply  comments  were 
received  from  Chresostom. 

2.  Casper  (population  51,016),*  seat  of 
Natrona  Cotmty  (population  71356).  is 
locatcMi  in  east  central  Wyoming 
approximately  225  kilometers  (140  miles] 
norttiwest  of  Cheyenne,  Wyoming. 
Casper  is  presendy  served  by  Television 
Stations  KTWO-TV,  Channel  2.  KCWY- 
TV,  Channel  14.  KXWY-TV,  Channel  20 
and  is  assigned  noncommercial 
educational  Channel  *6  (vacant). 
Sheridan  (population  15,146),  seat  of 
Sheridan  County  (population  25,048)  is 
located  in  northern  Wyoming 
approximately  165  kilometers  (100  miles) 
southeast  of  Billings,  Montana.  Sheridan 
is  served  by  Station  KSWG-TV, 
Chaimel  12,  which  operates  as  a  satellite 
of  Station  KOTA-TV.  Rapid  City.  Soudi 
Dakota.  Channel  7  has  been  allocated  to 
Sheridan  and  two  applications  for  the 
channel  are  pending. 

3.  Longston  opposes  the  assignment  of 
Channel  9  to  Sheridan  and  proposes  that 
VHP  Channel  9  be  assigned  instead  to 
Casper,  Wyoming,  as  its  second 
commercial  VHP  service.  Umgston 
notes  that  Casper  has  over  three  times 
the  population  of  Sheridan  and  yet  has 
only  one  VHF  commercial  assignment 
Longston  also  states  that  UHP  Channel 
40  is  available  and  could  be  assigned  to 
Sheridan  and  provide  that  community 
with  a  third  commercial  service. 

4.  Fuss  filed  a  petition  for  rule  making 
(RM-4844)  requesting  the  assignment  of 
VHF  Television  Channel  9  to  Casper. 
Wyoming,  as  its  fourth  commercial 
service,  l^at  petition  has  been 
consolidated  herein  as  a 
counterproposal. 

5.  The  proposals  for  Casper  and 
Sheridan  are  mutually  exclusive  as  the 
two  communities  are  139  miles  apart 
with  190  miles  required  for  co-channel 
VHF  stations.  Channels  is  the  only  VHF 
diannel  available  to  either  commimity. 
The  assignment  of  Chaimel  9  could 
provide  a  second  commercial  VHF 
service  to  Casper  and  a  third  such 
service  to  Sheridan. 

6.  In  evaluating  the  public  interest 
factors  to  determine  which  community 
should  receive  an  additional  VHF 
channel,  die  Commission  generally 


considen  (1)  population.  (2)  kwation. 
and  (3)  number  of  reception  services.* 
Casper  has  a  larger  poptdation  than 
Sheridan,  based  on  the  1980  U.S. 
Census.  The  assignment  of  Channel  9  to 
Casper  wotdd  provide  a  second 
commercial  VHP  service,  or  a  third 
commercial  VHP  service  to  Sheridan. 
Our  analysis  indicates  that  neither 
commtmity  receives  Oracle  B  reception 
service  bam  non-local  statkns  and  both 
cmnmtmities  are  istriated  firora 
population  centers.  Thus,  the  only  factor 
of  decisional  significance  appears  to  be 
die  relative  populations.  In  ^t  regard. 
Casper  is  sidistantially  larger,  in  view  of 
the  above  considerations,  we  believe  the 
public  interest  would  best  be  serve  by 
assignment  of  VHF  Channel  9  to  Casper. 
Wyoming.  Channel  9  can  be  assigned  to 
Casper  in  compliance  with  the 
Commission's  specing  requirements 
provided  there  is  a  site  restriction  14.7 
miles  southwest  of  the  community  to 
prevent  short  spacing  to  KBHE-TV. 
Channel  9.  Rapid  City,  Soudi  Dakota. 
Finally,  since  no  interest  in  a  UHP 
chaimel  assignment  for  Sheridan  has 
been  eiqiiressed.  no  such  channel  has 
been  adopted  herein. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303(g]  and  (r)  and  307(b)  of  die 
Commiuiications  Act  of  1934.  as 
amended,  and  S^aei.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
diet  effective  July  29. 1985.  the 
Television  Table  of  Assignments. 
§  73306(b)  of  die  Qmunission's  Rules,  is 
amended  for  the  communities  listed 
below: 


csy 

ChanmNa 

ramar  Wvnniino   

2+.    •6+.   8+.    14-.    and 

»-. 

8.  It  is  further  ordered,  that  die 
petition  of  the  Chrysostom  Corporation 
for  the  assignment  of  Channel  9  to 
Sheridan  is  denied. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  infoimation  concerning 
the  above,  contact  Kathleen  Scheuerie. 
Mass  Media  Bureau,  (202)  634-6530. 
Federal  Communications  Conunissioa. 
Charies  Schott 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-15742  Filed  7-1-85: 8:45  am] 
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'Population  figures  are  taken  from  the  1980  U.S. 
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Thi»  awtion  of  the  FEDERAL  REGISTER 
conWra  notices  to  the  pubic  o<  the 

propoeed  issuance  of  rules  and 
reguWions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  njle 
matdng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AQRICULTURE 
Aflricullural  Ilwrfc9lin9  Scrvics 
7CFRPwt29 

loiMcoo  HiipsGiion,  urowvrs 
dum 

Agricultural  Marketiiig  Service, 
USDA. 

action:  Notice  of  referendum. 


r  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  of  July  15-19, 1985,  of 
producers  of  Type  37.  Virginia  Sun- 
Cured  tobacco,  to  determine  producer 
approval  of  the  designation  of  the 
Farmville,  Virginia,  tobacco  market  for 
the  sale  of  Type  37  tobacco. 

DATO:  The  referendum  wrill  be  held  July 
15-19, 1985. 

raw  nmrHoi  mfommation  contact: 
Lionlel  S.  Edwards.  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  2025a 
Telephone  Number— (202)  447-2567. 

•UPPUDKNTAIIV  mRMMATiON:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  Farmville,  Virginia,  as 
an  auction  maricet  for  the  sale  of  Type 
37,  Virginia  Sun-Cured  tobacco. 

On  March  4, 1985,  an  application  was 
made  to  the  Secretary  of  Agriculture  to 
designate  Farmville.  Virginia,  as  an 
auction  market  for  the  sale  of  Type  37. 
Virginia  Sun-Cured  tobacco.  This 
application,  filed  by  a  local  grower 
cooperative,  was  made  pursuant  to  the 
regulations  promulgated  under  the 
Tobacco  Inspection  Act 

A  Review  Committee,  established 
pursuant  to  S  29.3(h)  of  the  regulations 
(7  CFR  29.3(h]).  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing  and 
the  exhibits  received  in  evidence.  The 
Committee  recommended  to  the 
Secretary  that  the  application  be 
granted  and  the  Secretary  approved  the 
application  on  June  17. 1985. 


Before  a  new  market  can  be  officially 
designated,  a  referendum  is  requirC'd  to 
be  held.  The  purpose  of  the  referendum 
is  to  determine  whether  farmers  who 
produce  Type  37,  Virginia  Sun-Cured 
tobacco,  are  in  favor  of  or  opposed  to 
the  designation  of  Farmville,  Virginia,  as 
a  market  for  Type  37  tobacco  for  the 
1985  and  succeeding  crop  years.  The 
referendum  will  be  conducted  by  mail 
during  the  period  of  July  15-19, 1985. 

To  be  eligible  to  vote  in  the 
referendum  the  tobacco  producer  must 
have  sold  Type  37.  Virginia  Sun-Cured 
tobacco,  during  1984.  Any  fanner  who 
believes  he  or  she  is  eligible  to  vote  in 
the  referendum  but  has  not  received  a 
mail  ballot  by  July  15, 1985,  should 
immediately  contact  Lioniel  S.  Edwards 
at  (202)  447-2587. 

The  referendum  will  be  held  in 
accordance  «vith  the  provisions  of  the 
Agrictiltural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1312(c))  and  the 
regulations  set  forth  in  7  CFR  Parts  29 
and  717. 

Dated:  )une  25. 1965. 
Karaa  K.  Dariiiig. 

Acting  Assistant  Secretary:  Marketing  & 
Inspection  Services.  • 

[FR  Doc.  85-15794  Filed  7-1-85: 8:45  am] 
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7CFR  Part  920 

Klwlfnilt  Grown  m  CaHfomia; 
Propoaad  Qrada,  Siza,  Pack,  and 
Coritainar  Raquiramanta 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 


;  This  proposal  establishes 
grade,  size,  pack,  and  container 
requirements  pursuant  to  the  marketing 
order  for  kiwifruit  grown  in  CaUfomia.  It 
is  designed  to  provide  for  orderly 
marketing  of  kiwifruit  for  the  benefit  of 
producers  and  consumers. 
DATES:  Comments  due  by  August  1, 
1985. 

AOOMCSS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V,  AMS.  Room  1079-S. 
U.S.  Department  of  Agriculture. 
Washington.  D.C  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  will  be  made  available  for  public 
inspection  at  the  ofnce  of  the  Docket 
Clerk  during  regular  business  hours. 


PON  PUNTHKR  mFORMATKMI  CONTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch. 
FftV.  AMS,  USDA,  Washington,  D.C 
20250.  telephone  202-447-5975. 

tUPPLCMCNTARV  INFONMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandtmi  1512-1  and 
Executive  Order  12291  and  has  been 
designated  as  a  "non-major"  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  920 
(7  CFR  Part  920]  regulating  the  handling 
of  kiwifruit  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  on  the 
recommendations  of  the  Kiwifruit 
Administrative  Committee  (hereinafter 
referred  to  as  the  "committee")  and 
other  available  information. 

At  its  April  23, 1985,  meeting,  the 
committee  unanimously  recommended 
grade,  size,  pack  and  container 
requirements  for  fresh  shipments  of 
kiwifhiit.  The  conunittee  reported  that 
the  lack  of  grade  and  size  regulations 
last  year  resulted  in  numerous 
complaints  from  consumers  and 
wholesale  buyers  that  the  quality  of  the 
fruit  was  poor  and  that  California 
kiwifruit  could  not  compete  with  the 
good  quality  kiwifruit  from  New 
Zealand.  According  to  the  committee, 
the  shipment  of  low  quality  California 
kiwifruit  caused  average  F.O.B.  prices  to 
decline  and  resulted  in  consumer 
dissatisfaction.  The  proposed 
mandator  minimum  quality  standards 
are  intencred  to  substantially  improve 
wholesale  buyer  and  consumer 
confidence  during  the  1985-86  season.  In 
addition,  this  year's  estimated  crop  of 
5.5  to  6.0  million  trays  or  tray 
equivalents  (approximately  41.25-^5.00 
million  pounds)  is  substantially  larger 
than  last  year's  crop  of  4.265  million 
trays  or  tray  equivalents  (approximately 
31.99  million  pounds).  In  view  of  the 
estimated  crop  and  current  and 
prospective  supply  and  demand 
conditions,  the  proposed  implementation 
of  minimum  quality  standards  should 
provide  for  orderly  marketing  of 


kiwifruit  and  improve  retuns  to 
producers. 

Pursuant  to  1 820.52,  the  proposal  is  to 
add  S  900.302  to  specify  that  on  and 
after  August  1, 1985,  all  kiwifruit  must 
grade  at  least  85  percent  U.8.  No.  Z,  and 
be  at  least  size  49  (siie  49  means  that  an 
eight  pound  sample,  representative  of 
this  size  in  the  package  or  container, 
does  not  contain  more  than  64  pieces  of 
fruit).  The  pack  requirements  would 
require  that  size  dO  or  larger  cannot  vary 
more  than  Vi  inch  in  diameter,  aixe  S3 
and  36  cannot  vary  more  than  %  inch  in 
diameter,  and  size  39  or  smaller  cannot 
vary  more  than  Vt  inch  in  diameter,  with 
adcUtional  provisions  included  for 
volume  fill  containers  and  rise  tolerance 
specifications.  Lot  stamping  of 
containers  is  also  prop<Med  for  all 
shipments,  except  those  being  directly 
loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  die 
Federal  or  Federal-State  Inspection 
Service. 

Section  920.110  of  the  regulations 
under  the  order  exempts  the  handling  of 
kiwifruit  under  certain  conditions  from 
specified  provisions  of  the  order  and  the 
regulations.  This  exemption  would  apply 
to  the  nsquirements  proposed  herein 
provided  that  (1)  The  net  weight  of  such 
kiwnfixit  sold  to  any  one  person  during 
any  one  day  does  not  excised  200 
pounds;  (2)  the  kiwifruit  are  for  home 
use  and  not  for  resale;  and  (3)  tfie 
kiwifridt  are  handled  by  the  person  who 
produced  them  and,  the  handling  takes 
place  on  the  premises  where  grown,  at  a 
packinghouse,  retail  stand,  or  any  other 
outlet  approved  by  the  committee  which 
is  operated  by  said  handler,  or  at  a 
Certified  Farmers  Maricet 

This  proposed  rule  provides  a  30-day 
comment  period.  All  comments  received 
by  the  Docket  Qeric  within  30  days  of 
the  date  of  publication  of  this  notice  will 
be  considered  prior  to  the  issuance  of 
any  final  rule. 

List  of  Subjects  fan  7  CFR  Part  920 

Marketing  Agreements  and  Orders, 
Kiwifruit,  California. 

PART  t20-{AIIENDED] 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority-  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  001-674. 

2.  New  S  92a302  is  added  to  read  as 
follows: 

S  920.302   QfadOi  tin,  pack,  and  contakwf 


(a)  On  and  after  August  1, 1985.  no 
handler  shall  ship  any  kiwifruit  unless 
such  kiwifi-uit  meet  the  following 
requirements: 


(1)  Grade  Requirements.  Fresh 
shipments  of  kiwifruit  shall  grade  at 
least  85  percent  U.S.  No.  2:  Provided, 
That  not  more  than  8  percent  be  allowed 
for  defects  other  than  badly  misshapen 
fruit 

(2)  Size  Requirements.  Such  kiwifruit 
are  a  minimum  size  49  (size  49  means 
that  an  eight-pound  sample 
representative  of  this  size  in  the  package 
or  container,  contains  not  more  than  64 
pieces  of  fruit):  Provided,  That  size  30, 
33, 36,  and  39  mean  that  an  eight-pound 
sample  representative  of  these  sizes  in  a 
package  or  container,  contains  not  more 
than  34. 37, 41,  and  46  pieces  of  fruit, 
respectively. 

(3)  Pack  Requirements.  Such  kiwifruit 
shall  be  fairly  uniform  in  size  and  shall 
be  packed  in  boxes,  flats,  lugs,  or 
cartons  and  arranged  according  to 
approved  and  recognized  methods. 
Conteiners  shall  be  wdl  filled;  contents 
tightly  packed  but  not  be  excessively  or 
unnecessarily  bruised  by  overfilling  or 
oversizing.  Fhiit  in  the  shown  face  of  the 
container  shall  be  reasonably 
representative  in  size  and  quality  of  the 
contents.  When  packed  in  closed 
containers  the  size  shall  be  indicated  by 
marking  the  container  with  the 
numerical  count  Fruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers  or  molded  trays  shall 
be  of  proper  size  for  the  cells,  fillers,  or 
molds  in  which  they  are  packed,  and 
conform  to  the  marked  count  For  the 
purposes  of  this  section,  "fairly  imiform 
in  size"  means  that  size  30  or  larger 
cannot  vary  more  than  Vi  inch  in 
diameter,  size  33  and  36  cannot  vary 
more  than  %  inch  in  diameter,  and  size 
39  or  smaller  cannot  vary  more  than  V* 
inch  in  diameter  Provided,  That  volume 
fill  containers  are  exempt  from 
numerical  count  markings  on  containers: 
Provided  further.  That  "diameter" 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  firom  stem  to 
blossom  end:  and  Provided  further.  That 
not  more  than  10  percent  by  count  of 
containers  in  any  lot  and  not  more  than 
5  percent  by  count  of  kiwifruit  in  any 
container  may  fail  to  meet  these 
requirements. 

(4)  Container  Requirements. 
Containers  of  kiwifruit  shall  be  plainly 
marked  with  the  lot  stamp  number 
corresponding  to  the  lot  inspection 
conducted  by  an  authorized  inspector, 
except  those  that  are  being  directly 
loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  The  term  "U.S.  No.  2"  means  the 
same  as  defined  in  the  United  States 
Standards  for  Grades  of  Kiwifruit  (7 
CFR  51.2335  through  51.2340). 


Dated:  Itaw  26, 1885. 
nKMBas  R.  Oaik. 

Deputy  Director,  Phiit  and  V0gelabh 

Division. 

[PR  Doa  85-15829  FUed  7-1-aG:  MS  asal 
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DEPARTMENT  OF  JUSTICE 


S«rvlo« 

8  CFR  Part  103 

rpwra  and  DuMw  of  ftwiric*  OfBotra; 
d  >al«liMttf  of  %ar^cm  ItocoiilB 

AOENCv:  Immigration  and  Naturaltxatfain 
Service,  Justice. 

ACTKNC  Proposed  rule. 

summary:  The  Immigration  and 
Naturalization  Service  (INS)  is 
proposing  to  amend  (  103.2(b)(2)  to 
incorporate  a  provision  allowing  the 
withholding  of  information  relating  to  a 
pending  civil  or  criminal  investigatton. 
or  if  such  disclosure  will,  in  the  opinion 
of  the  District  Director,  compromise  a 
confidential  informant  Further,  this 
amendment  would  correct  current 
language  by  requiring  consent  of 
classifying  authority  prior  to  release  of 
classified  information. 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1985. 

ADDRESS:  Please  submit  written 
comments,  in  duplicate,  to  the  Director. 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  Room  2011. 
Washington.  D.C.  20536. 

FOR  HIRTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
.  Shogren.  Director.  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW..  Washington.  D.C  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  Paul  W. 
Schmidt  Deputy  General  Counsel 
Immigration  and  Naturalization 
Service.  425 1  Street  NW.. 
Washington.  D.C.  20536,  Telephone: 
(202)  633-2805. 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Naturalization  Service 
(INS)  is  proposing  to  amend  8  CFR 
103.2(b)(2)  relating  to  the  availability  of 
Service  records.  Under  the  existing 
regulation,  the  INS  may  withhold 
material  in  an  applicant's  or  petittoner's 
record  of  proceeding  if  that  material 
affects  national  security.  Recently  INS 
has  been  faced  with  potential  situations 
of  having  to  disclose  records  of 
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proceedings  even  though  such 
disclosures  would  damage  pending 
criminal  investigations  and  betray 
confidential  informants.  Proper 
administration  requires  that,  in 
adjudicating  applications  for 
immigration  benefits,  the  INS  be  able  to 
withhold  information  when  disclosure 
would  prejudice  a  pending  civil  or 
criminal  investigation  or  reveal  a 
confidential  informant.  See  Jay  v.  Boyd, 
351  U.S.  345  (1956):  Suciu  v.  INS,  755 
F.2d  128  (8th  Cir.  1985).  The  proposed 
regulation  would  also  simplify  the 
procedures  relating  to  the  use  of 
classified  information  by  eliminating  the 
role  of  the  regional  commissioner  and 
requiring  that  any  revelation  of 
classified  information  be  approved  in 
writing  by  the  classifying  authority.  To 
the  extent  that  the  current  regulation 
purports  to  allow  the  regional 
commissioner,  without  the  permission  of 
the  classifying  authority  to  reveal  the 
general  nature  of  the  classified 
information,  it  is  inconsistent  with 
existing  government  security 
requirements  pertaining  to  classified 
information. 

In  accordance  with  5  U.S.C  eos(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  would  not  have  a 
signiRcant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  as  defined 
in  section  1(b)  of  E.0. 12291. 

List  of  Subjwto  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Archives  and  records. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  Sec.  501.  S5  Stat.  290.  sec.  103.  66 
Stat.  173:  31  U.S.C.  483a.  8  U.S.C.  1103. 
Interpret  or  apply  sees.  281.  382.  343.  344.  405. 
66  Slat.  230.  252.  283.  284.  280:  8  U.S.C.  1351. 
1443, 1454, 1455. 1101  and  note:  7  U.S.C.  2243. 
S  103.2  also  issued  under  Sees.  103.  221.  261- 
265  of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.  1103. 1201.  and  1301- 
1305). 

2.  In  S  103.2.  paragraph  (b)(2)  would 
be  revised  to  read  as  follows: 

{103,2    Applications,  petMons,  and  ottMT 
docutwanta. 


(b) *  •  • 

(2)  Inspection  of  evidence,  (i)  An 
applicant  or  petitioner  shall  be 
permitted  to  inspect  the  record  of 
proceedings  which  constitutes  the  basis 
for  the  decision,  except  as  provided  in 
paragraphs  (b)(2)  (ii)  and  (iii)  of  this 
section. 

(A)  If  the  decision  will  be  adverse  to 
the  applicant  or  petitioner  on  the  basis 
of  derogatory  information  considered  by 
the  Service  and  o^ which  the  applicant 
or  petitioner  is  unaware,  he/she  shall  be 
advised  of  that  fact,  and  offered  an 
opportunity  to  respond  to  the  evidence 
and  to  present  evidence  in  his/her  own 
behalf  before  the  decision  is  rendered. 

(B)  Any  response,  explanation, 
rebuttal,  or  evidence  presented  by  or  in 
behalf  of  the  applicant  or  petitioner 
shall  be  included  in  the  record  of 
proceeding. 

(ii)  An  applicant  or  petitioner  shall  not 
be  permitted  to  inspect  any  information 
contained  in  the  record  or  outside  the 
record  which  is  classified  under 
Executive  Order  No.  12356  (47  FR  14874) 
as  requiring  protection  from 
unauthorized  disclosure  in  the  interest 
of  national  security  unless  the 
classifying  authority  has  agreed  in 
writing  to  such  disclosure. 

(iii)  An  applicant  or  petitioner  shall 
not  be  permitted  to  inspect  any 
information  contained  in  the  record  or 
outside  the  record  if  the  relevation  of 
such  information  will,  in  the  opinion  of 
the  district  director,  prejudice  a  pending 
civil  or  criminal  investigation  or  if  such 
disclosure  will,  in  the  opinion  of  the 
district  director,  compromise  a 
confidential  informant. 

(iv)  Information  coming  vyithin 
paragraphs  (b)(2)  (ii)  and  (iii)  of  this 
section  shall  only  be  used  in  the 
adjudication  of  an  application  after  it 
has  been  personally  reviewed  by  the 
district  director  or  acting  district 
director  and  he  or  she  has  determined 
that  it  is  material  to  the  decision.  If  the 
decision  is  based  in  whole  or  in  part  on 
information  coming  within  paragraphs 
(b)(2)  (ii)  or  (iii)  above,  the  decision  shall 
state  that  the  required  personal  review 
took  place  and  that  such  information 
was  used. 

Dated:  |une  13. 198S. 

Alan  C  Nelson, 

Commissioner.  Immigration  and 

Naturalization  Service. 

|FR  Doe.  85-15783  Filed  7-1-85:  8  45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  561,  sea.  and  S71 

[No.  •5-604] 

Classification  of  Asssts 

Dated:  June  21. 1985. 
AOINCV:  Federal  Home  Loan  Bank 
Board. 
action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  is  proposing  to 
adopt  a  new  method  of  classifying 
certain  commercial  loans,  and  to  revise 
its  regulation  regarding  the  reevaluation 
of  assets  by  examination  staff. 

DATE:  Comments  must  be  received  by 
August  30, 1985. 

AOOmss:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
-the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW.. 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  niRTHER  INRMMATION  CONTACT: 
)ane  W.  Katz.  Senior  Policy  Analyst. 
Office  of  Policy  and  Economic  Research, 
(202)  377-6782:  Francis  E.  Raue, 
Financial  Analyst,  Office  of 
Examinations  and  Supervision,  (202) 
377-6360;  or  Susan  McC.  van  den  Toorn, 
Attorney,  Office  of  General  Counsel. 
(202)  377-6525.  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  403(b)  of  the  National  Housing 
Act  ("NHA").  12  U.S.C.  1726(b)  (1982). 
the  Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"  or  "FSLIC"), 
has  the  authority  to  conduct 
examinations  of  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC  ("insured  institutions").  Section 
403(b]  of  the  NHA  provides  for  such 
examinations  of  insured  institutions  that 
in  the  judgment  of  the  Corporation  may 
from  time  to  time  be  necessary  for  its 
protection  and  the  protection  of  other 
insured  institutions,  and  permits  the 
Corporation  to  have  access  to  any 
information  or  report  with  respect  to 
any  examination  made  by  any  public 
regulatory  authority  and  to  furnish  any 
additional  information  with  respect 
thereto  as  the  Corporation  may  require. 
Pursuant  to  this  authority,  the  Board  has 
the  responsibility  to  examine  and 
evaluate  insured  institutions'  assets  and 
to  require  regulatory  reporting  and 
treatment  of  assets  for  regulatory 
evaluation  purposes.  Section  403(b)  of 
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the  NHA  also  requires  all  insured 
institutions  to  provide  adequate 
reserves  established  in  accordance  with 
regulations  made  by  the  Corporation. 
See  12  CFR  563.13  (1985). 

The  Cam-St  Germain  Depository 
Institutions  Act  of  1982  ("DIA")  (Pub.  L 
No.  97-^20, 96  Stat  1469.  effective 
October  IS.  1982),  granted  new  powers 
to  federally  chartered  savings  and  loan 
associations  and  mutual  savings  banks 
("federal  associations").  The  DIA 
amended  the  Home  Owners'  Loan  Act 
of  1933  ("HOLA").  12  U.S.C  1461-1470 
(1982).  to  permit  federal  assodationB 
new  authority  in  a  broad  range  of 
activities,  in  order  to  provide  such 
institutions  the  flexibility  necessary  to 
maintain  their  role  of  providing  credit 
for  housing.  Section  325  of  the  DIA 
added  a  new  section  5(c)(l)(R)  to  die 
HOLA  (12  U.S.C  1464(c)(l)(R)(19e2)). 
which  authorized  federal  associations  to 
invest  in  secured  or  unsecured  loans  for 
commercial,  corporate,  business,  or 
agricultural  purposes.  The  legislative 
history  of  this  provision  indicates  that 
Congress  intended  to  authorize,  to  a 
limited  extent,  "commercial  lending" 
similar  to  that  practiced  by  national 
banlcs.  In  addition  to  this  expanded 
authority  granted  to  federal 
associations,  many  state-chartered    . 
insured  institutioiu  which  have 
traditionally  followed  federal 
associations'  investment  authority  have 
been  granted  commercial  lending 
authority  under  state  law. 

The  Board  implemented  the  new 
federal  commercial  lending  authority  by 
adoption  of  final  regulations  on  April  26, 
1983.  Board  Resolution  No.  83-241, 48  FR 
23032  (May  23, 1983).  In  die  past  two 
years  of  experience  in  reviewing  these 
loans  and  comparable  assets  held  by 
state-chartered  insured  institutions,  the 
Doard  has  observed  that  its  traditional 
methods  of  classifying  loans  is  not  an 
effective  method  to  categorize  most 
commercial  lending  agreements.  The 
current  classification  system  evolved  in 
a  manner  to  accommodate  primarily 
home  lending,  which  is  keyed  to  the 
timely  receipt  of  periodic  repayments 
and  other  features  of  loans  which  are 
secured  by  real  estate.  The  Board  is 
concerned  that  this  system  may  not 
adequately  reflect  the  condition  of 
commercial  loans  where  payment 
schedules  and  other  indicia  of  "ciurent" 
status  are  of  a  different  natiu«.  The  . 
Board  therefore  believes  it  is  necessary 
to  look  at  other  methods  of  evaluating 
these  loans. 

Although  commercial  lending  has  not 
yet  become  a  significant  activity  for 
most  institutions,  the  Board  is  aware  of 
a  heightening  interest  in  commercial 


lending  because  of  its  profit  potential 
and  the  ability  of  iiutitutions  to  employ 
such  loans  to  reduce  interest-rate  risk. 
The  Board  is  determined,  therefore,  to 
ascertain  an  appropriate  method  of 
evaluating  these  assets  before  the  scope 
of  this  activity  increases  further,  and  to 
choose  a  method  that  will  serve  to  alert 
institutions  and  regulators  on  an  early 
basis  of  (my  deterioration  in  the  quality 
of  commercial  loan  assets. 

The  proposed  regulatory  language 
would  apply  a  new  evaluation  method 
only  to  commercial  loans  of  the  type 
described  in  section  5(c)(l)(R)  of  HOLA 
and  12  CFR  545.46  (1985),  excluding 
commercial  loans  secured  by  first  Uent 
on  real  estate  and  other  assets  which 
could  be  described  as  "commercial, 
agricultural  or  business"  loans  but 
which  have  long  been  authorized 
investments  for  federal  associations  and 
many  state-chartered  associations  and 
have  been  assessed  under  the 
"scheduled  items"  approach.  However, 
the  Board  specifically  solicits  public 
comments  on  whether  a  new  evaluation 
method,  if  adopted,  should  also  apply  to 
all  or  some  of  those  categories,  for 
example  whether  it  should  apply  to 
commercial  loans  of  all  types,  all  loans 
that  do  not  have  regular  payment 
schedules,  other  investments  such  as 
investment  securities,  investments  in 
subsidiaries,  miscellaneous  other  assets, 
etc. 

In  considering  approaches  to 
evaluating  commercial  loans,  the  Board 
has  looked  to  the  federal  bank 
regulatory  agencies'  methodology 
because  of  their  long-term  involvement 
in  reviewing  this  type  of  lending  and 
their  consequent  development  of  a 
classification  system  to  analyze  the 
quality  of  commercial  loans.  Because  of 
the  effectiveness  of  that  classification 
system  in  assessing  bank  commercial 
loans,  and  the  availability  of 
interpretive  and  other  explanatory 
materials  for  the  Board  to  draw  upon,  in 
its  discretion,  the  Board  is  proposing  to 
adopt  the  basic  concepts  contained  in 
the  "Uniform  Agreement  on  the 
Classification  of  Assets  .  .  .  Held  by 
Banks"  ("Uniform  Agreement")  issued  in 
revised  form  on  May  7, 1979,  as  Joint 
Statement  of  the  Office  of  the  Controller 
of  the  Ciurency,  the  Federal  Deposit 
Insurance  Corporation,  the  Board  of 
Governors  of  Uie  Federal  Reserve 
System  and  the  Conference  of  State 
Bank  Supervisors.  The  May  7, 1979, 
Uniform  Agreement  further  revised 
examination  procedures  first 
established  in  1938  and  revised  on  July 
15, 1949. 

The  Board  notes  that  the  loan 
classifications  set  forth  in  the  Uniform 


Agreement  are  by  their  nature 
expressions  of  different  degrees  of  a 
common  factor,  Le.,  risk  of  nonpayment 
All  loans  involve  some  risk,  but  &e 
degree  varies  greatiy.  As  proposed, 
"problem  assets"  would  be  classified  as 
(1)  Substandard.  (2)  Doubtful  or  (3) 
Loss.  Each  of  these  categories  is  defined 
and  discussed  below,  following  in 
substantial  part  the  Uniform  Agreement 
language  (in  quotes)  and  training 
materials  used  by  the  banking  agencies. 

1.  Substandafd 

A  Sulratandard  asset  is  inadequately  « 

protected  by  tlie  current  [net  wntfa]  and 
paying  capacity  of  the  obligor  or  of  tlie 
collaterial  pledged,  if  any.  Assets  so 
classified  must  liave  a  well-defined  weakness 
or  weaknesses  that  jeopardize  the  liquidation 
of  tlie  debt  They  are  characterized  fay  die 
distinct  possibility  that  tlie  (insured 
institution]  will  sustain  some  loss  if  the 
deficiencies  are  not  conected. 

Weaknesses  are  to  be  based  upon 
objective  evidence  and  uncontrollable 
external  factors.  Jeopardy  does  not 
imply  an  ultimate  loss  but  may  show 
lack  of  timely  liquidation.  If  the 
deficiencies  are  not  corrected,  the 
lending  institution  may  sustain  some 
loss. 

Loans  classified  Substandard  would 
exhibit  one  or  more  of  the  following 
characteristics: 

•  Collateral  which  is  not  subject  to 
adequate  inspection  and  verification: 

•  The  primary  source  of  repayment  is 
gone  and  the  lending  institution  is 
relying  upon  the  secondary  source; 

•  Loss  does  not  seem  likely,  but 
sufficient  problems  have  arisen  to  cause 
the  lending  institution  to  go  to  abnormal 
lengths  to  protect  its  position  in  order  to 
maintain  a  high  probability  of 
repayment; 

•  Obligors  are  unable  to  generate 
enough  cash  fiow  for  debt  reduction; 

•  Deterioration  in  collateral;  and 

•  Flaws  in  documentation,  leaving  a 
lending  institution  in  a  subordinated  or 
unsecured  position. 

In  addition,  examiners  could  also 
consider  the  following  in  determining 
whether  the  Substandard  classification 
is  appropriate: 

•  Extension  of  loans  beyond  the 
original  repayment  terms; 

•  Deterioration  in  the  borrower's 
affairs  sufficient  to  cause  the  lending 
institution  to  look  to  the  sale  of 
collateral  for  repayment 

•  Loans  to  unprofitable  or 
undercapitalized  business;  and 

•  Special  problems  arising  from 
conditions  of  a  given  industry. 
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2.  Doubtful 


Ab 


5  0 


J   L 


I  daasified  Doubtfnl  has  dl  Ae 
I  iahcrant  in  one  damficd 
Svbttandard  with  th*  mddtd  characteristic 
that  tfaa  waaknanaa  make  coUectiaa  or 
bquidatioa  in  fuIL  on  the  baai*  of  currently 
existing  facts,  oooditions,  and  values,  highly 
questionable  and  improbable. 

The  poMibibty  of  loss  on  a  Doubtful 
loan  is  •xtromeiy  high,  but  because  of 
certain  important  and  reasonably 
specific  pending  factors  that  may  work 
to  the  strengthening  of  the  asset,  its 
classfication  as  an  estimated  loss  is 
deferred  until  its  more  exact  status  may 
be  determined. 

Loans  classified  Doubtful  would 
exhibit  discernible  loss  potential  where 
some,  but  not  complete  loss,  seems  very 
likely  but  there  is  still  sufficient 
uncertainty  that  permits  the  asset  to 
remain  on  the  Ixwks  (at  its  full  value).  In 
addition,  a  Doubtful  loan  could  reflect 
the  fact  that  the  primary  source  of 
repayment  is  gone  and  doubt  exists  as 
to  the  quality  of  the  secondary  source  of 
repayment 

Doubtful  classification  would  most 
likely  not  be  repeated  at  a  subsequent 
examination  because  there  should  be 
enough  time  to  resolve  pending  factors. 
If  pending  events  did  not  occur  and 
repayment  is  now  deferred  awaiting 
new  developments,  a  Loss  classification 
normally  would  be  warranted. 


Assets  classified  Loss  are  considered 
micoUectible  and  of  such  little  value  that 
their  continuance  as  assets  is  not  warranted. 
This  daaaification  does  not  mean  that  tiie 
asset  has  sbaolutely  no  recovery  or  salvage 
value,  but  rather  it  is  not  practical  or 
desirable  to  defer  writing  ott  this  basically 
worthless  asset  even  though  partial  recovery 
may  be  effected  in  the  future. 

The  Board  wishes  to  note  that  while 
the  proposed  system  necessarily  entails 
a  certain  amoimt  of  subiectivity. 
because  it  is  not  based  upon  loan 
payment  performance,  it  relies  upon 
traditional  factors  weighed  by 
commercial  banks  long  active  in  this 
lending  area  and  their  regulators.  It 
should  also  be  noted  that,  as 
implemented  by  the  bank  regulatory 
agencies,  in  some  circumstances  a  single 
loan  could  be  divided  among  different 
categories. 

The  Uniform  Agreement  guides 
examiners  in  reviewing  the 
classification  of  loans,  classifying  loans, 
and  judging  the  adequacy  of  valuation 
allowances  (reserves).  The  classification 
system  is  the  basis  upon  which 
valuation  allowances  are  established. 
For  banks,  50  percent  of  the  total  of 
"doubtful"  assets  and  100  percent  of  the 


"loss"  category  are  reserved  or  charged 
off. 

The  current  treatment  of  problem 
assets  employed  by  the  Board  is  to 
include  them  in  the  classification  of 
scheduled  items  (12  CFR  561.15  (1985)), 
under  which  loans  are  classified  based 
primarily  upon  payment  performance. 
An  institution's  regulatory  net-worth 
requirement  is  increased  by  20  percent 
of  such  scheduled  items.  As  proposed, 
commercial  loans  classified  as 
Substandard  would  be  treated  as  a  type 
of  scheduled  item,  and  the  institution's 
regulatory  net-worth  requirement  would 
be  increased  to  reflect  20  percent  of 
such  loans.  Commercial  loans  classified 
as  Doubtful  or  Loss,  however,  would 
require  establishment  of  a  specific 
reserve  (50  and  100  percent, 
respectively);  the  specific  reserves 
would  be  drawn  from  the  institution's 
net-worth  accounts  and  would  thus 
lower  the  amount  of  an  institution's 
acttial  regtdatory  net  worth,  as  specific 
reserves  do  not  coimt  as  eligible  net- 
worth  items.  While  the  proposed 
classification  would  require  specific 
reserves  for  assets  classified  as  Loss  or 
Doubtful,  the  Board  has  directed  the 
staff  to  investigate  the  need  to  propose 
non-specific  (basket]  reserves  for  all 
loans,  regardless  of  classification. 

These  various  proposed  effects  appear 
to  differ  from  commercial  bank 
treatment  in  a  number  of  ways.  First, 
bank  assets  classfied  as  Substandard  do 
not  require  establishment  of  reserves, 
nor  do  they  increase  banks'  net-worth 
requirements  comparable  to  the  extra 
reserve  requirement  for  scheduled  items. 
Second,  the  bank  reserves  established 
for  assets  classified  as  Doubtful  and 
Loss  do  reduce  retained  earnings,  a 
component  of  bank  net  worth,  but  are 
later  added  back  in  calculating  bank 
reserves  so  there  is  no  net  additional 
reserve  requirement  as  a  result  of  the 
classification,  as  there  would  be  for 
insured  institutions  establishing  specific 
reserves  under  the  proposal.  However, 
unlike  thrifts,  banks  are  subject  to 
variable  net-worth  requirements  based 
upon  the  quality  of  their  assets,  as 
determined  by  bank  regulators; 
additionally,  in  practice  uncollectible 
loans  are  required  to  be  promptly 
charged  off,  thus  directly  reducing  bank 
net  worth. 

If  the  Board  adopted  a  classification 
system  for  commertnal  loans 
substantially  as  proposed,  it  would 
monitor  any  further  modifications  to  and 
interpretations  of  the  Uniform 
Agreement  of  the  banking  agencies,  and 
would  consider  on  a  case-by-case  basis 
whether  any  such  changes  were 
appropriate  to  apply  to  the  classification 
of  assets  of  insured  institutions. 


With  regard  to  the  issue  of  delegation, 
it  is  the  Boiard's  intention  that,  as  is 
currently  die  practice,  the  appropriate 
Principal  Supervisory  Agent  or  his 
designee  would  have  authority  to 
approve  or  disapprove  the  classification 
and  reevaluation  of  particular  loans. 

The  Board  is  also  proposing  to  adopt  a 
new  Statement  of  Policy  which  would 
give  insured  institutions  as  much 
guidance  as  possible  in  classifying 
assets. 

In  addition,  the  Board  is  proposing  to 
revise  12  CFR  5e3.17-2(b),  the  appraisal 
provision  in  the  Board's  Examinations 
and  Audits  regulation  for  insiued 
institutions.  Section  563.17-2  currently 
permits  a  reevaluation  of  an  institution's 
assets  as  a  part  of  the  Board's 
examination  process.  It  requires  the  use 
of  appraisals  in  accordance  with 
8  563.17-1  when  the  reevaluation 
involves  real  estate.  The  proposed 
change  would  allow  for  evaluations  that 
take  into  consideration  economic  factors 
that  directiy  affect  the  immediate  value 
of  the  assets  from  the  insured 
institution's  point  of  view,  other  than 
direct  appraisal  of  the  property.  For 
example,  in  reviewing  a  project 
examiners  would  measure  its  continued 
viability  including  such  factors  as 
market  concentration,  whether  over- 
building exists,  the  overall  ability  of  the 
borrower  to  complete  the  project  and 
whether  there  are  adequate  funds 
remaining  in  loans-in-process  to 
complete  the  project.  "Tools  which  could 
be  employed  to  make  such  evaluations 
could  include  mai^et  research  and  other 
avaUable  information  pertaining  to 
population  changes,  potential  future 
growth,  and  changes  in  technology;  a 
comparison  of  similar  projects  in 
comparable  areas;  industry  averages  on 
rettuns  from  comparable  investments; 
the  insured  institution's  track  record 
with  similar  investments;  and  an 
analysis  of  the  desirability  of  continued 
funding  over  the  long  term.  An  example 
of  an  evaluation  approach  that  would  be 
permitted  under  the  proposed  language 
would  be,  in  connection  with  a  project 
that  has  inoured  unexpected  costs  prior 
to  completion,  a  review  of  the  use  of 
loan  proceeds  for  purposes  other  than 
completing  the  project.  Such  use  of  loan 
proceeds  may  result  in  inadequate  funds 
remaining  in  loans-in-process  to 
complete  the  project. 

Finally,  the  Board  is  also  taking  this 
opportunity  to  propose  several 
nonsubstantive  changes  to  the  title  and 
text  of  S  563.17-2. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  603 
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(1982).  the  Board  is  ptovjdfaig  the 
following  initial  ragulatary  flexihility 
analysir. 

1.  Reason,  objectivea,  aadkgal  b<ue» 
underlying  the  proposed  rules.  These 
elements  have  been  cyscussed 
elsewhere  in  the  supplementaiy 
information  regarding  the  prcoosaL 

2.  Sntall  entities  to  which  the 
proposed  rules  would  apply.  Tha  rule 
would  apply  to  all  insured  institutions. 

3.  Impact  of  the  pn^itosed  rules  on 
small  institutions.  It  would  have  no 
differential  effect  on  small  institutions 

4.  Overlapping  or  conflicting  fitderal 
rules.  There  are  no  federal  rules  diat 
would  duplicate,  overlap,  or  conflict 
with  the  proposed  rules. 

5.  Alternatives  to  Ute  proposed  rule. 
The  current  system  may  provide  for 
adequate  classification  of  certain  assets. 
The  proposed  method  would  appeal  to 
impose  the  least  burden  on  the  regulated 
industry  while  conq)Iying  with  the 
Board's  stated  objectives. 

List  of  Sabjects  in  12  CFK  Parts  sn.  8SS 
and  571 

Savings  and  loan  associations. 

Accordingly,  die  Federal  Home  Loan 
Bank  Board  hereby  proposed  to  amend 
Parts  501,  563  and  571  of  Subchapter  D. 
Chapter  V,  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  D-FEOERALSAVmOa  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— OEnmnoNs 

1.  The  audiority  dtation  for  Parts  561. 
563  and  571  would  continue  to  read  as 
follows: 

Authority:  Sees.  401. 402, 403,  and  407. 48 
Stat.  125t.  1258, 1257,  and  12ea  a*  amended; 
12  U.S.C.  1724, 172S,  1728, 173a  Reotg.  Plan 
No.  3  of  1947. 12  FR  4881. 3  CFR.  194»-48 
Comp..  p.  1071. 

2.  Amend  |  561.15 1^  revising 
paragraph  (a)  as  follows: 


S  S61.15 

The  term  "scheduled  items"  means: 
(a)  Slow  consumer  creifit.  stow  loans, 
and  assets  classified  as  "substandard" 
under  {  561.16c  of  this  Part  (other  than 
loans  specified  in  paragraph  (b)  of  this 
section^ 

3.  Add  a  new  f  561.160  as  follows: 


$561,168    ClaasMcaltoiiol< 

(a)  Scope.  The  classification  system 
described  in  this  section  appHes  to  the 
types  of  commercial  loans  defined  in  12 
U.S.C.  14e4(c)(i}(R)  diat  would  not  be 
eligible  for  inclusion  elsewhere  in  12 
U.S.C  1484(c). 

(b)  Classifications — [t)  SabstanAird 
A  Substandard  asset  is  inadequately 


protected  l^  the  current  net  worth  and 
paying  capacity  of  the  obligor  ar  of  the 
coUateral  pledged,  if  any.  Assets  so 
classified  must  have  a  weQ-defined 
weakness  or  weaknesses  that 
jet^Mrdize  die  liquidation  of  the  debt 
They  are  diaracterized  by  the  distinct 
possibility  that  the  insured  institution 
will  sustain  some  loss  if  the  deficiencies 
are  not  corrected. 

(2)  Doubtful  An  asset  classified 
Doubtful  has  all  the  weaknesses 
inherent  in  one  classified  Substandard 
with  the  added  characteristic  that  the 
weaknesses  make  collection  or 
liquidation  in  full,  on  the  basis  of 
currently  existing  facts,  conditions,  and 
values,  h^hly  questionable  and 
improbable. 

(3)  Loss.  Assets  classififed  Loss  are 
considered  uncollectible  and  of  such 
littie  value  that  their  continuance  as 
assets  is  not  warranted  This 
classification  does  not  mean  that  the 
asset  has  absolutely  no  recovery  or 
salvage  value,  but  rather  it  is  not 
practical  or  desirable  to  defer  writing  off* 
this  basically  worddess  asset  even 
though  partial  recovery  may  be  effected 
in  the  future. 

PART  563-OPERATIONS 

4.  Amend  §  563.17-2  by  revising  the 
tide  and  the  beginning  of  die  first 
sentence  of  paragraph  (a),  revising  the 
title  and  text  of  paragraph  (b).  and 
adding  new  paragraph  (e),  as  follows: 

S  563.17-2    ReevaiuatkMi  of  assets; 
adjustment  of  book  vakM;  adlustment 


(a)  Real  estate  owned  Insured 
institutions  shall  aj^raise  *  *  *. 

(b)  Reevaluation  of  other  assets.  In 
connection  with  each  examination  of  an 
insured  institution  or  service 
corporation,  the  Board  examiner  shall 
make  such  reevaluation  of  such 
institutions'  or  service  corporations' 
assets  (exclusive  of  insured  or 
guaranteed  loans]  as  he  deems 
advisable  or  necessary. 

(1)  Treatment  of  real  estate  loans. 
Reevaluations  of  real  estate  may  be 
based  upon  an  appraisal  as  provided  in 
{  563.17-1  of  tiiis  Part  (except  diet 
reevaluation  of  parcels  pf  real  estate 
that  are  similar  in  all  essential  respects 
may  be  based  upon  an  appraisal  of  one 
or  more  of  such  parcels),  or  other 
appropriate  evaluation  methods  as 
determined  by  the  examiner. 

(2)  Treatment  of  certain  commerdal 
loans.  This  section  shall  apply  to  the 
assets  defined  in  i  561.16c  of  this 
Subchi^iter.  Assets  classified  as 
Substandard  are  inchided  in  the 
definition  of  scheduled  items  set  forth  at 
§  561.15  of  this  subchapter.  Assets 


classified  as  Doubtful  or  Loss  riiall  have 
specific  loss  reserves  of  50  and  100 
percent  of  book  value,  respectively, 
estabhshed  for  them. 


(e)  Delegations  and  inteipretatioas. 
The  Principal  Supervisory  Agent  or  his 
designee  shall  have  authority  to  approve 
or  disapprove  the  classification  and 
reevaluation  oi  assets  made  pursuant  to 
Uiis  section.  The  Board's  C^ce  of 
Examinations  and  Supervision  shall, 
from  time  to  time,  issue  intetpretatiaBa 
and  other  informational  aaterial 
regarding  reevaluation  of  aasets. 

PART  S71— STATEMENTS  OF  POLICY 

5.  Add  a  new  f  571.1a  as  follows: 

9  571.1a    asssHlcalloii  ol  r srtslw  asaals 

This  statement  of  policy  provides 
guidance  in  die  dassification  of  assets 
as  set  forth  in  f  561.16c  of  diis 
Subchapter. 

(a)  Substandard.  A  loan  so  classified 
must  have  a  positive  and  weD-defined 
weakness  at  weaknesses  dial 
jeopardize  the  liquidation  of  the  debt  A 
Substandard  debt  is  an  asset 
inadequately  protected  by  current  net 
worth  and  paying  capadty  of  the 
obligor,  or  pledged  coOat^al,  if  any.  It  is 
characterizied  by  die  distinct  possibifity 
that  the  lending  institutitm  wUl  sustain 
some  loss  if  the  defidendes  are  not 
corrected.  Weaknesses  are  to  be  based 
upon  objective  evidence  and 
uncontrollable  external  factors. 
Jeopardy  does  not  imply  an  ultimate  loss 
but  may  show  lade  of  timely  liquidation, 
ff  the  defidendes  are  not  corrected,  die 
lending  institution  may  sustain  some 
loss.  Loans  classified  Substandard 
would  exhibit  one  or  more  of  the 
following  characteristics: 

(1)  Collateral  which  is  not  subjed  to 
adequate  inspection  and  verification: 

(2)  The  primary  source  of  repayment 
is  gone  and  the  leading  institution  is 
relying  upon  the  secondary  source: 

(3)  A  loss  does  not  seem  likely,  bat 
sufficient  problems  have  arisen  to  cause 
the  lending  institution  to  go  to  abnotmal 
lengths  to  protect  its  position  in  ordo*  to 
maintain  a  high  probabihty  of 
repayment; 

(4)  Obligors  are  unable  to  generate 
enough  cash  flow  for  debt  reduction: 

(5)  Deterioration  in  collateral; 

(6)  Flaws  in  documentation,  leaving  a 
lending  institution  in  a  subotdinated  or 
unsecured  position. 

(7)  In  addition.  Board  examiners  may 
also  consider  the  following  in 
determining  whether  a  Substandard 
classification  is  appropriate: 
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(i)  Extention  of  loans  beyond  the 
original  repayment  tenns; 

(ii)  Deterioration  in  the  borrower's 
affairs  sufficient  to  cause  the  lending 
institution  to  look  to  the  sale  of 
collateral  for  repayment; 

(iii)  Loans  to  unprofitable  or 
undercapitalized  business; 

(iv)  Special  problems  arising  from 
conditions  of  a  given  industry. 

(b)  Doubtful.  (1)  Loans  classifled 
"E)oubtful"  would  exhibit  discernible 
loss  potential  where  some,  but  not 
complete  loss,  seems  very  likely  but 
there  is  still  sufficient  uncertainty  that 
permits  the  asset  to  remain  on  the  books 
(at  its  full  value).  In  addition,  a  Douotful 
loan  could  reflect  the  fact  that  the 
primary  source  of  repayment  is  gone 
and  doubt  exists  as  to  the  quality  of  the 
secondary  source  of  repayment. 

(2)  Doubtful  classification,  would  most 
likely  not  be  repeated  at  a  subsequent 
examination  because  there  should  be 
enough  time  to  resolve  pending  factors. 
If  pending  events  did  not  occur  and 
repayment  was  deferred  awaiting  new 
developments,  a  Loss  classification 
normally  would  be  warranted. 

(3)  1^755.  A  loan  classified  as  "Loss"  is 
considered  uncollectible  and  of  such 
little  value  that  continuance  as  an  asset 
is  not  warranted.  A  loss  classification 
does  not  mean  that  a  loan  doesn't  have 
recovery  or  salvage  value,  but  simply 
that  it  is  not  practical  or  desirable  to 
defer  writing  off  all  (or  a  portion)  of  a 
basically  worthless  asset,  even  though 
partial  recovery  may  be  effected  in  the 
future.  - 

By  the  Federal  Home  l^oan  Bank  Board. 
|eff  Scoayen, 
Secretary. 
|FR  Doc.  85-15836  Filed  7-1-85:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  170 
IDodtt  Ma  MtMWM] 

Eligibility  for  Classification  of  Food 
Substances  as  Generally  Recognized 
as  Safe 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


food  outside,  as  well  as  in.  the  United 
States.  FDA  is  proposing  this 
amendment  in  response  to  a  recent  court 
decision  that  declared  invalid  an  agency 
regulation  that  had  restricted  the 
experience  that  could  provide  the  basis 
for  general  recognition  of  safety  to 
experience  in  the  United  States.  FDA  is 
also  proposing  to  delineate  the  showing 
that  must  be  made  to  establish  that  a 
substance  is  GRAS  on  the  basis  of  its 
foreign  use.  , 

DATE  Written  comments  by  September 
3.1985. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  recognize  that  a 
substance  that  was  used  in  food  prior  to 
1958  can  be  shown  to  be  generally 
recognized  as  safe  (GRAS)  through 
experience  based  on  its  common  use  in 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  MUFOmtATKM  contact: 

Gerad  L  McCowan,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Drug  Administration, 

200  C  St.  SW..  Washington.  DC  20204. 

202-472-5676. 

SUFPLEMCNTARY  INFORMATION: 

I.  Background 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  states  that  a  substance  that 
may  become  a  component  or  otherwise 
affect  the  characteristics  of  a  food  is  a 
"food  additive"  unless  it  is  GRAS  (21 
U.S.C.  321  (s)).  Section  201  (s)  of  the  act 
also  states  that  the  term  "food  additive" 
does  not  include: 

(1)  A  pesticide  chemical  in  or  on  a 
raw  agricultural  commodity;  or 

(2)  A  pesticide  chemical  to  the  extent 
that  it  is  intended  for  use  or  is  used  in 
the  production,  storage,  or 
transportation  of  any  raw  agricultural 
commodity;  or 

(3)  A  color  additive;  or 

(4)  Any  substance  used  in  accordance 
with  a  sanction  or  approval  granted 
prior  to  the  enactment  of  this  paragraph 
pursuant  to  this  Act  the  Poul^ 
Products  Inspection  Act  (21  U.S.C.  451 
and  the  following)  or  the  Meat 
Inspection  Act  or  March  4, 1907  (34  Stat. 
1260),  as  amended  and  extended  (21 
U.S.C.  71  and  the  following);  or 

(5)  A  new  animal  drug. 
21  U.S.C.  321(8)(l)-{5). 

According  to  the  act,  a  substance  is 
GRAS  if  it  is  generally  recognized, 
among  experts  qualified  by  scientiBc 
training  and  experience  to  evaluate  its 
safety,  as  having  been  adequately 
shown  through  scientific  procedures,  or 
in  the  case  of  a  substance  used  in  food 
prior  to  January  1, 1958,  through  either 
scientific  procedures  or  experience 
based  on  conunon  use  in  food,  to  be  safe 
under  the  conditions  of  its  intended  use. 

In  1974,  FDA  proposed  to  adopt 
definitions  for  the  terms  "common  use  in 


food"  and  "scientific  procedures"  (39  FR 
34194,  34195;  September  23. 1974).  Only 
the  former  term  is  relevant  to  the 
present  rulemaking. 

The  agency  proposed  to  define 
"common  use  in  food"  to  mean  "a 
substantial  history  of  consumption  of  a 
substance  by  a  significant  number  of 
consumers  in  the  United  States."  In  the 
preamble  to  that  proposal,  the  agency 
stated  that  it  did  not  believe  that  use  in 
a  foreign  country  would  support  a  GRAS 
determination  based  upon  experience 
from  common  use.  FDA  explained  that 
reported  use  in  foreign  countries  often 
cannot  be  verified,  and  that  the 
experience  based  on  such  use  cannot  be 
monitoried  or  evaluated.  The  agency 
also  stated  that  food  consumption 
patterns  and  differences  between 
cultures  make  it  impossible  to  assess 
whether  a  history  of  4ise  abroad  would 
be  comparable  to  a  history  of  use  in  the 
United  States  (39  FR  34195).  The  agency 
did  not  receive  any  comments  on  this 
definition .  and  as  a  result,  on  December 
7, 1976  (41  FR  53600),  FDA  adopted  the 
definition  without  change.  This  defintion 
ultimately  was  codified  at  21  CFR 
170.3(f). 

On  September  15, 1983.  however,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  declared  {  170.3(f)  to  be 
invalid.  Fmali  Herb,  Inc.  v.  Heckler,  715 
F.2d  1385  (9th  Cir.  1983).  The  court  ruled 
that  by  restricting  "common  use  in  food" 
to  mean  use  only  in  the  United  States, 
FDA  had  imposed  a  restriction  that  did 
not  comport  with  either  the  literal  terms 
of  the  act  or  with  the  purpose  of  the 
conunon  use  in  food  exception,  as 
articulated  by  the  legislators  (715  F.2d  at 
1390).  Nevertheless,  in  striking  down  the 
regulation  the  court  stated: 

Under  section  201(8),  the  important  inquiry 
is  whether  a  substance  added  to  food  is 
"generally  recognized  among  experts 
qualified  by  scientific  training  and  experience 
to  evaluate  its  safety,  as  haxang  been 
adequately  shown  *  *  *  to  be  safe  under  the 
conditions  of  its  intended  use."  Experience 
based  on  common  use  in  food  serves  only  as 
a  means  of  showing  safety.  If  the  foreign 
experience  cited  by  the  proponent  does  not 
clearly  demonstrate  safety,  l>ecau8e  of  doubts 
about  cultural  comparability  or  the  adequacy 
of  public  health  data,  then  the  substance 
must  be  deemed  a  food  additive.  As  the 
overriding  purpose  of  the  Food,  Drug,  and 
Cosmetic  Act  is  to  protect  the  public  health, 
the  burden  of  proof  of  safety  to  be  borne  by  a 
proponent  of  an  ingredient  is  heavy  *  *  *.  In 
practice,  evidence  of  foreign  use  of  an 
ingredient  standing  alone,  may  rarely  or- 
never  be  enough  to  establish  safety.  An  FDA 
regulation  establishing  a  threshold  of 
evidence  needed  to  constitute  sufficient  proof 
of  safety  based  on  common  use  would  be 
entitiled  to  substantial  judicial 
deference.  *  *  * 
715  F.2d  at  1390-1391  (citations  omitted). 
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n.  Proposed  Regulattoos 

In  response  to  the  Ninth  Circuit's 
decision,  FDA  has  reevahiated  its 
concerns  about  basing  a  conclusion  that 
a  substance  that  was  in  use  before  1958 
is  safe  solely  on  a  history  of  conunon 
use  outside  the  United  States.  The 
agency  has  attempted  to  determine 
whether  there  are  circumstances  in 
which  these  concerns  could  be  allayed 
and  thus  in  which  a  history  of  use 
outside  the  United  States  could  be  relied 
upon  to  establish  the  safety  of  such  a 
substance.  The  following  summarizes 
the  agency's  concerns  and  its  tentative 
conclusions  about  those  concerns. 

A.  Availability  and  Verifiability  of 
Information  About  the  History  of  Use  of 
a  Substance  in  Food 

For  a  substance  to  be  GRAS  on  the 
basis  of  a  history  of  common  use  in 
food,  there  must  be  consensus  among 
the  community  of  qualified  experts  that 
the  use  of  the  substance  is  safe.  For  such 
a  consensus  to  be  possible,  information 
about  the  use  of  the  substance  must  be 
generally  available.  General  availability 
is  the  result  of  documentation  of  the 
information,  usually  by  publication. 

The  importance  Uiat  FDA  attaches  to 
the  availability  of  information  about  the 
safety  of  a  substance  in  establishing 
that  substance's  GRAS  status  is 
evidenced  by  the  fact  that  the  agency 
incorporated  a  requirement  of  general 
availability  into  its  current  regulations 
(9  17a30(c)). 

In  addition  to  being  generally 
available,  information  on  the  history  of 
use  of  a  substance  must  be  verifiable. 
To  provide  adequate  evidence  that  a 
substance  has  bieen  widely  used,  FDA 
believes  that  an  independent  source  that 
confiitns  the  history  of  the  use  of  the 
ingredient  must  be  available.- 

For  substances  with  a  history  of  use  in 
food  in  the  United  States  that  pre^lates 
1958,  there  usuaUy  is  information 
available,  much  of  it  published,  that 
documents  the  use  of  the  substance  in 
food.  Moreover,  FDA  usually  can  verify 
quite  readily  the  facts  relating  to  the  use 
of  the  ingredient  It  can  request  that 
users  of  the  substance  supply  use 
information,  or  it  can  utilize  its  network 
of  regional  offices  to  obtain  such 
information. 

It  is  more  difficult  to  obtain 
information  about,  and  to  verify,  the  use 
of  a  substance  outside  the  United  States. 
Published  information  on  the  substance 
may  not  be  available  in  the  United 
States,  or  it  may  be  written  in  a 
language  other  than  English.  Foreign 
language  articles  would  have  to  be 
translated,  and  the  translations 
authenticated.  Distance  and  language 


barriers  also  make  it  difficult  for  FDA  to 
locate  sources  outside  the  United  States 
that  could  provide  information  about  the 
substance  and  that  could  verify  claims 
about  its  use. 

Therefore,  FDA  has  tentatively 
concluded  that  it  is  necessary  to  require 
tiiat  a  claim  that  a  substance  is  GRAS 
based  on  its  common  use  in  food  outside 
the  United  States  before  1958  be 
dociunented  and  be  verified  by  evidence 
that  corroborates  the  use  of  the 
substance.  Such  a  claim  must  also 
demonstrate  that  the  information  that 
supports  the  GRAS  status  of  the 
ingredient  is  generally  available.  FDA 
would  consider  the  information  to  be 
"generally  available"  if  it  is  widely 
available  in  the  country  in  which  use 
has  occiured  and  readfiy  available  to 
interested  qualified  experts  in  this 
country.  Finally,  the  information  must 
demonstrate  that  the  substance  has  in 
fact  been  used  as  a  food  ingredient  and 
not  as  a  drug,  tonic,  or  folk  remedy. 

B.  Adequacy  of  Information  About  the 
History  and  Circumstances  of  Use  of  a 
Substance 

For  experts  qualified  by  scientific 
training  and  experience  to  be  able  to 
agree  that  a  substance  has  been  shown 
to  be  safe  under  the  conditions  of  its 
intended  use,  they  must  be  presented 
with  evidence  that  is  adequate  to  allow 
them  ot  make  such  a  judgment  about  the 
ingredient.  For  them  to  make  a  judgment 
on  the  basis  of  evidence  of  experience 
based  on  common  use  in  food,  that 
evidence  must  include,  although  not 
necessarily  be  limited  to,  the  following: 

1.  Data  on  the  indentity  of  the 
substance  and  information  to  show  how 
the  substance  is  distingushed  from 
similar  substances. 

2.  Information  on  the  production, 
storage,  and  handling  of  the  substance 
and  on  the  consequences  if  the 
substance  is  not  handled  properly. 

3.  Information  on  the  use  of  the 
ingredient,  such  as  its  technical  effect  in 
food,  the  amoimt  added,  and  the  foods 
to  which  it  is  added. 

4.  Information  on  the  cxiltural  context 
of  the  use  of  the  substance,  such  as  who 
eats  the  substance,  how  often,  on  which 
occasions,  with  what  other  foods,  or  in 
lieu  of  what  other  foods. 

5.  Information  on  the  dietary  habits  in 
the  country  where  use  of  the  substance 
occurs. 

6.  Information  on  the  public  health 
practices  in  the  country  where  the  use  of 
the  substance  occurs.  This  includes 
information  about  the  means,  if  any,  by 
which  the  coimtry  records  any  public 
health  problems  associated  with  a  food 
or  food  ingredient. 


7.  Information  on  reports  of  die 
consequences  of  consuming  die 
substance  abusively. 

8.  Information  on  any  health  problems 
associated  with  use  of  the  ingredent  in 
the  country  where  use  of  the  ingredient 
occtuv. 

FDA  believes  that  these  data 
represent  the  minimnin  amount  of 
information  necessary  to  permit  an 
expert  to  determine  (1)  whether  a 
substance  has  been  in  common  use,  and 
if  so,  (2)  whether  the  e}q>erience  with 
the  ingredient  in  common  use 
establishes  that  use  of  die  ingredient  is 
safe.  These  kinds  of  data  are  ordinarily 
generally  available  for  substances 
having  a  history  of  common  use  in  food 
in  the  United  States.  Much  of  this 
information  is  often  totally  lacking, 
however,  for  substances  used  in  food 
outside  the  United  States.  Nevertheless, 
this  information  must  be  available  to 
support  a  claim  that  a  substance  is 
GRAS  on  the  basis  of  such  use. 

C.  Determination  of  Safety  Based  on 
Information  About  the  History  and 
Circumstances  of  Use  of  a  Substance 

General  recognition  of  safefy  requires 
not  only  the  general  availabilify  of 
appropriate  evidence  on  the  sidistance 
but  also  general  agreement  on  die 
interpretation  of  Ae  evidence.  FDA 
believes  that  diis  general  agreement  can 
occur  only  when  similarly  qualified 
experts  share  an  undostanding  of  the 
concept  of  safefy. 

"Safefy"  is  a  conclusion  based  on 
evidence,  but  it  is  also  a  subjective  and 
relative  term.  Althou^  evidence  used  in 
a  safefy  decision  is  concrete  and 
includes  such  items  as  documentation  of 
the  use  and  of  the  eiqierience  of  using 
the  substance  in  food,  the  interpretation 
of  the  evidence  reflects  the  training, 
experience,  and  cultural  values  of  the 
person  making  the  decision.  These 
factors  affect  the  decisions  about  die 
importance  or  weight  assigned  to 
various  reports  on  the  substance, 
judgments  about  the  probabilify  and 
seriousness  of  adverse  effects  resulting 
from  exposure  to  the  substance,  and 
determinations  about  whether  there  are 
enough  data  to  support  a  decision. 

It  is  entirely  possible  for  two  groups  of 
experts  with  similar  training  and 
experience  in  the  evaluation  of  the 
safefy  of  a  food  substance  but  who  live 
in  different  cultures  to  disagree  on  a 
safefy  decision  based  upon  experience 
throiigh  common  use  in  food.  Each  group 
would  be  biased  by  the  values  held  by 
its  own  culture. 

Each  sociefy  collectively  decides  to 
accept  certain  risks  associated  with 
consuming  a  particular  food  because  it 
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decides  diat  the  benefits  from 
consuming  that  food  outweigh  the  risks. 
Among  the  factors  that  influence  a 
society's  selection  of  foods  are  the 
abundance  (or  conversely,  the  scarcity) 
of  the  food;  religious  taboos;  the  social 
significance,  such  as  social  rank,  of 
consumption  of  a  particular  food; 
ignorance  of  nutritional  principles:  and 
religious  or  social  ritual  (resulting  in  the 
consumption  of  such  foods  as  wine  or 
tea).  Thus,  for  example,  a  society  may 
tolerate  a  food  that  has  a  known  hazard 
associated  with  its  consumption 
because  the  society  has  no  economically 
feasible  alternative. 

Consequently,  any  decision  made  in 
another  country  that  an  ingredient 
whose  use  predates  1958  is  safe  based 
u]>on  experience  through  common  use  in 
food  must  be  reviewed  by  the 
community  of  experts  that  historically 
has  made  safety  assessments  in  this 
country  and  whose  views  reflect  the 
values  of  this  society.  The  need  for 
review  by  this  community  of  experts  is 
quite  independent  of  the  quantity  or 
quality  of  data  supporting  the  decision 
or  of  die  qualifications  of  the  experts 
who  rendered  the  original  decision.  The 
review  needs  to  be  performed  to  assure 
that  the  substance  has  been  shown  to  be 
safe,  as  that  term  is  understood  in  this 
country. 

As  a  practical  matter,  general 
recognition  among  the  community  of 
experts  in  the  United  States  that  a 
substance  is  safe  is  not  likely  to  be 
achieved  unless  information  on  that 
substance  is  distributed  widely  in  the 
United  States  and  thus  is  generally 
available  to  members  of  the  community. 
The  opinions  of  this  diverse  community 
would  have  to  be  obtained  and 
examined  to  determine  whether  there  is 
in  fact  consensus  on  the  safety  of  the 
substance.  Because  information  about 
the  use  of  a  substance  may  be  generally 
available  without  being  widely 
circulated  in  this  country  and  because  of 
the  di^iculties  in  demonstrating 
consensus,  the  appropriate  alternative 
would  be  for  the  agency  itself  to  judge 
whether  a  substance  has  been  shown  to 
be  GRAS  based  upon  its  history  of 
common  use  in  food  outside  the  United 
States.  The  experts  at  FDA  are  selected 
from  the  community  of  experts  who  are 
qualified  to  evaluate  the  safety  of  food 
ingredients,  and.  therefore,  the  opinions 
of  FDA  are  representative  of  those  held 
by  the  larger  community.  Moreover, 
FDA  has  been  making  determinations 
about  the  CRAS  status  of  food 
ingredients  since  the  passage  of  the 
Food  Additives  Amendment  in  19S8. 

In  making  determinations  about  the 
GRAS  status  of  food  ingredients.  FDA 


takes  into  account  not  only  the 
advanced  state  of  scientific  expertise 
but  also  the  high  standard  of  living  and 
degree  of  public  health  that  have  been 
attained  in  the  United  States.  FDA  has 
established  a  number  of  programs  to 
ensure  that  the  safety  of  the  American 
food  supply  continues  to  meet  these  high 
standards.  Among  these  programs  are 
the  petition  procedures  for  GRAS 
affirmation,  the  comprehensive  review 
of  GRAS  ingredients,  and  the  adoption 
of  safety  criteria  and  guidelines  for 
toxicological  studies  ('Toxicological 
Principles  for  the  Safety  Assessment  of 
Direct  Food  Additives  and  Color 
Additives  Used  In  Food."  1982).  Through 
these  actions.  FDA  has  established  a 
standard  of  rigor  that  must  be  met  in  an 
effort  to  demonstrate  that  a  food  or  a 
food  ingredient  is  safe.  As  a 
consequence,  any  substance  whose 
safety  has  not  been  demonstrated  by  a 
showing  of  appropriate  rigor  may  be 
considered  by  FDA  not  to  have  been 
shown  to  be  safe.  The  showing  that  FDA 
is  proposing  to  require  in  1 170.30(c)(2) 
applies  this  standard  of  rigor  to  GRAS 
claims  that  are  based  on  common  use  of 
an  ingredient  outside  the  United  States 
before  1958. 

Moreover.  FDA  also  is  proposing  to 
state  in  S  170.30(c)(2)  that  a  person  who 
claims  that  an  ingredient  in  use  before 
1958  is  GRAS  on  the  basis  of  its  common 
use  outside  the  United  States  should 
petition  the  agency  for  concurrence  in 
the  ingredient's  GRAS  status.  Although 
persons  normally  are  fi^e  to  make  their 
own  determination  about  whether  a 
substance  is  GRAS,  the  agency  believes 
that  there  are  two  signficant  reasons 
why  they  should  reh'ain  fiom  making 
such  a  determination  for  a  substance 
with  a  history  of  use  exclusively  or 
primarily  outside  the  United  States  until 
they  have  obtained  FDA's  concurrence 
tiiat  the  ingredient  is  GRAS: 

First,  because  information  on  the 
history  and  circumstances  of  use  of  a 
substance  outside  the  United  States  is 
usually  not  widely  circulated  in  this 
country,  it  cannot  ordinarily  be  assumed 
that  the  community  of  experts  in  the 
United  States  generally  recognizes  that 
the  safety  of  that  substance  has  been 
established  based  upon  its  history  of  use 
abroad.  Thus,  it  is  necessary  to  obtain 
FDA's  opinion  as  to  whether  general 
recognition  of  the  safety  of  a  substance 
exists  among  that  community.  If  one 
introduces  such  a  substance  into 
interstate  commerce  without  obtaining 
FDA's  concurrence,  one  takes  the  risk 
that  the  substance  will  be  found  not  to 
be  GRAS  and  thus  to  be  an  illegal  food 
additive. 


Second,  also  because  of  the  lack  of 
circulation  of  information.  FDA  may  not 
have  any  knowledge  about  many 
substances  with  a  history  of  use  outside 
this  country.  Consequently,  in  the 
absence  of  information  about  a 
substance,  the  agency  may  seize  the 
substance  or  food  containing  the 
substance  or  detain  these  items  when 
they  are  brought  into  the  United  States. 
Although  it  may  ultimately  be  shown 
that  the  substance  is  CRAS,  the  seizure 
or  detention  of  the  substance  will  delay 
its  use.  Such  a  delay  can  be  avoided  if 
interested  persons  petition  the  agency 
before  introducting  the  substance  into 
interstate  commerce. 

In  accordance  with  this  discussion 
and  the  agency's  tentative  conclusions. 
FDA  is  proposing  to  revise  its 
procedural  regulations  to  estabhsh  that 
a  substance  in  use  before  1958  may  in 
fact  be  eligible  for  GRAS  status  based 
upon  its  history  and  circiunstances  of 
use  in  food  outside  of  the  United  States. 
The  agency  is  revising  the  definition  of 
"common  use  in  food"  in  (  170.3(f)  so 
that  it  no  longer  stipulates  that 
consumption  of  the  substance  must  have 
occurred  only  in  the  United  States.  The 
agency  is  proposing  to  add  a  new 
paragraph  (c)(2)  to  t  ITasO  that 
specifies  the  information  that  is  required 
to  estabhsh  that  a  substance  is  GRAS 
based  upon  a  history  of  common  use  in 
food  vfhen  that  use  has  occurred 
exclusively  or  primarily  outside  of  the 
United  States.  Proposed  S  170.30(c)(2) 
requires  verification  of  the  history  of 
common  use  in  food  and  sufficient 
information  about  the  use  to  determine 
the  context  in  which  the  use  occiured 
and  to  establish  that  use  of  the 
substance  is  safe  within  the  meaning  of 
the  act  The  proposed  regulation  also 
suggests  that  persons  claiming  GRAS 
status  for  an  ingredient  on  the  basis  of 
its  common  use  in  food  outside  the 
United  States  obtain  FDA  concurrence 
that  the  substance  is  GRAS. 

FDA  is  also  proposing  to  revise  the 
procedures  for  GRAS  affirmation 
petitions  in  {  170.35  to  make  clear  that  a 
request  for  GRAS  affirmation  may  be 
based  upon  either  scientific  procedures 
or  a  history  of  common  use  in  food.  The 
regulation  currenUy  stipulates  that  the 
petition  be  based  upon  scientific 
procedures. 

The  agency  has  determined  under  21 
CFR  25.24(b)(12)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  eflect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
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FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses.  FDA  certiHes  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal  and 
has  determined  that  the  Hnal  rule,  if 
promulgated,  will  not  be  a  major  rule  as 
defined  by  the  Order. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  170 

Administrative  practice  and 
procedure,  Deflnitions,  Food  additives. 
Food  additive  safety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  it  is  proposed 
that  Part  170  be  amended  as  follows: 

PART  170— FOOD  ADDITIVES 

1.  The  authority  citation  for  21  CFR 
Part  170  is  revised  to  read  as  follows: 

Authority:  Sees.  201(s),  402.  409.  701(a),  52 
Stat.  1046-1047  as  amended  .  1055. 72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s).  342. 
348,  371(a));  21  CFR  5.11. 

2.  In  §  170.3  by  revising  paragraph  (f), 
to  read  as  follows: 

§170.3    Definitions. 

(f)  "Common  use  in  food"  means  a 
substantial  history  of  consumption  of  a 
substance  solely  for  food  use  by  a 

significant  number  of  consumers. 

***** 

3.  In  S  170.30  by  redesignating 
paragraph  (c)  as  paragraph  (c)(l]  and  by 
adding  new  paragraph  (c)(2),  to  read  as 
folloivs: 

§170.30    Eligibility  for  dassMcation  a* 
generally  rtcognized  as  saf*  (GRAS). 


(c)  *  *  * 

(2)  A  substance  used  in  food  prior  to 
January  1, 1958,  may  be  generally 
recognized  as  safe  through  experience 
based  on  its  common  use  in  food  when 
that  use  occurred  exclusively  or 
primarily  outside  of  the  United  States  if 
the  information  about  the  experience 
establishes  that  the  use  of  the  substance 
is  safe  within  the  meaning  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act.  Common 
use  in  food  prior  to  January  1, 1985,  that 
occurred  outside  the  United  States  shall 
be  documented  by  published  or  other 
information  and  shall  be  corroborated 
by  information  hrom  a  second,  ■ 
independent  source  that  confirms  the 
history  and  circumstances  of  use  of  the 
substance.  The  information  used  to 
document  and  to  corroborate  the  history 
and  circumstances  of  use  of  the 
substance  must  be  generally  available; 
that  is,  it  must  be  widely  available  in  the 
country  in  which  the  history  of  use  has 
occurred  and  readily  available  to 
interested  qualified  experts  in  this 
country.  Persons  claiming  GRAS  status 
for  a  substance  based  on  its  common 
use  in  food  outside  of  the  United  States 
should  obtain  FDA  concurrence  that  the 
use  of  the  substance  is  GRAS. 


4.  In  §  170.35  by  revising  the 
introductory  text  of  paragraph  (c)(1),  to 
read  as  follows: 

§  170.35    Affirmation  of  generally 
recognized  as  safe  (GRAS)  status. 


(c)(1)  Persons  seeking  the  affirmation 
of  GRAS  status  of  substances  as 
provided  in  §  170.30(e),  except  those 
subject  to  the  NAS/NRC  GRAS  list 
survey  (36  FR  20546),  shall  submit  a 
petition  for  GRAS  affirmation  pursuant 
to  Part  10  of  this  chapter.  Such  petition 
shall  contain  information  to  establish 
that  the  GRAS  criteria  as  set  forth  in 
5  170.30(b)  or  (c)  have  been  met,  in  the 
following  form: 
***** 

Interested  persons  may,  on  or  before 
September  3, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiHed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  6. 1985. 

Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc.  85-15787  Filed  7-1-85;  8:45  am) 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revemie  Service 

26  CFR  Parti 

(LR-ai-es] 

Tax-Exempt  Entity  Ljeasing;  Propoaed 
Rulemaiting 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross  reference  to  temporary 
regulations. 

summary:  This  document  provides 
proposed  regulations  regarding  tax- 
exempt  entity  leasing.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984.  In  the  Rules 
and  Regulations  portion  of  this  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
tax-exempt  entity  leasing;  the  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  3, 1985.  In  general. 
the  regulations  are  proposed  to  apply  to 
leases  involving  tax  exempt  entities 
entered  into  after  May  23, 1983.  and  to 
property  placed  in  service  by  the 
taxpayer  after  May  23. 1983.  The 
revisions  to  safe-harbor  lease  reporting 
requirements  are  proposed  to  apply  to 
such  lease  agreements  executed  after 
June  30, 1985. 

ADDRESS:  Please  mail  or  deliver 
comments  to:  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T  (LR-31-85). 
1111  Constitutuon  Avenue.  N.W., 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Beatson  of  the  Legislation  and 

Regulations  Division.  Office  of  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.,  Washington. 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3590). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  new 
§§  1.48-12T,  1.168(f)(8)-lT.  and  1.168(j)- 
IT  to  Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations.  When  S  1.48-12T  is 
promulgated  as  a  final  regulation,  it 
would  be  renumbered  as  §  1.48-12  of 
Part  1  of  Title  26  of  the  Code  of  Federal 
Regulations.  When  §  1.168(f)(8)-lT  is 
promulgated  as  a  final  regulation,  it 
would  be  renumbered  as  S  1.168(f)(8)-l 
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of  Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations.  When  §  I.168(j)-1T 
is  promulgated  as  a  final  regulation,  it 
would  be  renumbered  as  S  1.168(j)-l  of 
Part  1  of  Title  26  of  the  Code  of  Federal 
Regulations.  For  the  text  of  the 
lemporacy  regulations,  see  FR  Doc.  85- 
15846  (T.D.  8033)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register.  The  preamble  to 
the  temporary  regulations  explains  these 
additions  to  the  Income  Tax 
Regulations. 

The  proposed  regulations  provide 
needed  guidance  regarding  the 
provisions  of  sections  168(j)  and  7701(e) 
which  were  enacted  by  section  31  of  the 
Tax  Reform  Act  of  1984. 

NoD-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Reguklory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not  • 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Paperwork  Reductioii  Act 

The  collection  of  information 
requirements  contained  in  the  temporary 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504  (h) 
of  the  Paperwork  Reduction  Act. 
Conunents  on  these  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  Internal  Revenue 
Service.  New  Executive  Office  Building. 
Washington.  D.C.  20503.  The  Internal 
Revenue  Service  requests  that  person 
submitting  comments  on  the 
requirements  to  OMB  also  send  copies 
of  those  comments  to  the  Service. 

Drafting  Infonnatioa 

The  principal  author  of  these 
proposed  regulations  is  Robert  Beatson 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service. 
Personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated. 


however,  in  developing  the  regulations 
on  matters  of  both  sub«tance  and  style. 

ComiiMnts  and  Requests  for  a  Public 
Hearing, 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
In  particular,  comments  are  invited 
concerning  the  rules  for  determining 
whether  partnership  allocations  are 
qualified  under  section  168  (j)  (9)  (B).  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

(FR  Doc  85-15647  Filed  6-28-SS:  9:46  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29CFRPart33 

Enforcement  of  Nondiacriinination  on 
the  Basis  of  Handteap  in  Department 
ofr         - 


AOfNCV:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  Labor. 
DATE:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  August  16. 1985. 
ADDRESSES:  Comments  should  be  sent 
to  William  J.  Harris.  Director,  Office  of 
Civil  Rights.  200  Constitution  Avenue 
NW..  Room  N-4123.  Washington.  D.C. 
20210:  Telephone  (202)  523-8927. 

Comments  received  will  be  available 
for  public  inspection  in  Room  N-4123, 
200  Constitution  Avenue  NW..  from  9:00 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  Copies  of 
this  notice  are  available  on  tape  for 
those  with  impaired  vision.  They  may  be 
obtained  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Drayton.  Chief.  Division  of 
Policy,  Standards  and  Procedures. 
Office  of  Civil  Rights,  200  Constitution 


Avenue  NW..  Washington.  D.C.  20210: 
Telephone  (202)  523-7001  (VOICE)  or 
523-7090  (TTY). 

SUFFLEMBMTARV  INFORMATION: 

Background 

The  purpose  of  this  proposed 
regulation  is  to  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  794).  as  it  applies  to  programs 
and  activities  conducted  by  the 
Department  of  Labor.  As  amended  by 
the  Rehabilitatioa  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Sec 
119,  Pub.  L  95-602.  92  Stat.  2962),  section 
504  of  the  Rehabilitation  Act  of  1973 
states  that: 

No  otherwise  qualified  handicapped 
individual  in  (he  United  Stales.  *  '  *  shall, 
solely  by  reason  of  his  handicap,  l>e  excluded 
from  the  participation  in.  be  denied  the 
benents  of,  or  be  subjected  to  discrimination 
under  any  program  or  activitiy  receiving 
Federal  flnancial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendment  to  this 
section  made  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
29  U.S.C.  794  (amendment  italicized). 

The  substantive  nondiscrimination 
obligations  of  the  Department  of  Labor 
as  set  forth  in  this  proposed  rule  are 
identical,  for  the  most  part,  to  those 
established  by  Federal  regulations  for 
programs  or  activities  receiving  Federal 
financial  assistance.  See  28  CFR  Part  41 
(section  504  coordination  regulation  for 
federally  assisted  programs).  This 
general  parallelism  is  in  accord  with  the 
intent  expressed  by  supporters  of  the 
1978  amendment  in  floor  debate, 
including  its  sponsor.  Representative 
fames  M.  Jeffords,  that  the  Federal 
Government  should  have  the  same 
section  504  obligations  as  recipients  of 
Federal  financial  assistance.  124  Cong. 
Rec.  13901  (1978)  (remarks  by  Rep. 
Jeffords):  124  Cong,  Rec.  E2668.  E2670 
(daily  ed.  May  17, 1978)  id.:  124  Cong. 
Rec.  13897  (remarks  of  Rep.  Brademas); 
id.  at  38552  (remarks  of  Rep.  Sarasin). 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR.  1980  Comp.,  p.  298)  and  distnbuted 
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to  Executive  agencies  on  April  15, 1963, 
and  redistributed  with  revisions  on 
April  13, 1964. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment' 
Opportunity  Commission  under 
Executive  Order  12067  (43  PR  28967.  3 
CFR.  1978  Comp..  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  Comp..  p.  127). 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

I  have  certified  to  the  Chief  Counsel 
for  Advocacy,  Small  Business 
Administration,  that  this  regulation 
affects  only  Department  of  Labor 
conducted  programs  and  activities,  and 
will  not  have  a  significant  impact  on 
small  entities.  It  is  not.  therefore,  subject 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801-612). 

Section-by-SectKHi  Analysis 

Section  33.1    Purpose. 

Section  33.1  would  state  the  purpose 
of  the  proposed  rule,  which  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  33.2    Application. 

The  proposed  regulation  would  apply 
to  all  programs  or  activities  conducted 
by  the  Department  of  Labor.  "Federally 
conducted  programs  or  activities"  refers 
to  programs  or  activities  carried  out  by  a 
Federal  agency  either  directly  or  through 
contractors  acting  on  its  behalf.  In 
addition  to  employment,  federally 
conducted  programs  and  activities  fall 
into  two  categories:  Those  involving 
general  public  contact  as  part  of  ongoing 
agency  operations  and  those  directly 
administered  by  agencies  for  program 
beneficiaries.  Activities  in  the  Rrst 
category  would  include  communication 
with  the  public  [e.g.,  telephone  contacts, 
office  walk-ins  or  interviews,  oral  or 
visual  public  information).  The  second 
category  includes  programs  that  provide 
Federal  services  or  benefits  [e.g..  coal 
mine  workers'  compensation,  labor 
certification  for  alien  workers). 

All  Department  of  Labor  programs 
and  activities  covered  by  this  regulation 
are  conducted  currently  under  15  major 
administrative  components  [i.e., 
administrations,  offices,  comissions. 
etc.). 


Section  33.3    Definitions. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  would 
refer  to  the  Assistant  Attorney  General, 
Civil  Rights  Division.  United  States 
Department  of  Justice. 

"Assistant  Secretary  for 
Administration  and  Management." 
"Assistant  Secretary  for    dministration 
and  Management"  (ASAK.j  would  refer 
to  the  Assistant  Secretary  for 
Administration  and  Management  in  the 
Department  of  Labor. 

"Auxiliary  aids."  "Auxiliary  aids" 
would  mean  services  or  devices  that 
enable  persons  with  impaired  sensory, 
manual,  or  speaking  skills  to  have  an 
equal  opportunity  to  participate  in  and 
enjoy  the  benefits  of  the  Department's 
programs  or  activities.  The  definition 
provides  examples  of  commonly  used 
auxiliary  aids.  Although  auxiliary  aids 
are  required  explicitly  only  by 
S  33.11(a)(1),  they  may  also  be  necessary 
to  meet  other  requirements  of  the 
regulation. 

"Complete  complaint."  The  definition 
would  identify  those  elements  which 
must  be  present  to  enable  the 
Department  to  determine  the  beginning 
of  its  obligation  to  investigate  a 
complaint  [see  §  33.12(g)). 

"Department."  The  term 
"Department"  would  be  defined  for 
clarity.  The  term  would  refer  to  the 
Department  of  Labor. 

"Director."  The  term  "Director"  would 
refer  to  the  Director,  Office  of  Civil 
Rights. 

"Facility."  The  definition  of  "facility" 
would  be  similar  to  that  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property" 
would  be  deleted  to  clarify  its  coverage. 
The  phrase  "or  interest  in  such 
property,"  would  be  deleted  because  the 
term  "facility,"  as  used  in  this 
regulation,  would  refer  to  structures  and 
not  to  intangible  property  rights.  It 
should,  however,  be  noted  that  the 
regulation  would  apply  to  all  programs 
and  activities  conducted  by  the 
Department  regardless  of  whether  the 
facility  in  which  they  conducted  is 
owned,  leased,  or  used  on  some  other 
basis  by  the  Department.  The  term 
"facility"  would  be  used  in  5§  33.6(b) 
and  33.9. 

"Handicapped  person."  The  definition 
of  "handicapped  person"  would  be 
identical  to  the  definition  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31). 


"Qualified  handicapped  person."  The 
definition  of  "qualified  handicapped 
person"  would  be  a  revised  version  of 
the  definition  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (a)  would  deviate  from 
existing  regulations  for  federally 
assisted  programs  because  of 
intervening  court  decisions.  It  would 
define  "qualified  handicapped  person" 
with  regard  to  any  program  under  which 
a  person  is  required  to  perform  services 
or  achieve  a  level  of  accomplishment  In 
such  programs  a  qualified  handicapped 
person  would  be  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  would  reflect  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979).  In  that  case. 
the  Court  ruled  that  a  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"qualified  handicapped  person"  because 
her  hearing  impairment  would  prevent 
her  from  participating  in  the  clinical 
training  portion  of  the  program.  "Hie 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  from 
the  clinical  training  requirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives."  Id.  at  410.  It 
also  found  that  "the  purpose  of  the 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways,"  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  concluded,  therefore,  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  would  incorporate  the  Court's 
language  in  the  definition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
Department.  The  Department  would  be 
required  to  make  modifications  in  order 
to  enable  a  handicapped  applicant  to 
participate,  but  would  not  be  required  to 
offer  a  program  of  a  fundamentally 
different  nature.  The  test  would  be 
whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered;  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  Department  does  not  offer. 
Although  the  revised  definition  would 
allow  exclusion  of  some  handicapped 
people  from  some  programs,  it  would 
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require  that  a  handicapped  person  who 
is  capable  of  achieving  the  purpose  of 
the  program  must  be  accommodated, 
provided  that  the  modirications  do  not 
fundamentally  alter  the  nature  of  the 
PTogram. 

We  encourage  comment  on  paragraph 
(a).  The  language  we  have  proposed 
comes  directly  from  the  Supreme  Court's 
interpretation  of  Section  504.  However, 
so  long  as  the  definition  of  "qualified 
handicapped  person"  Vemains  faithful  to 
the  statute  and  current  case  law.  we  are 
receptive  to  alternative  language. 

For  programs  or  activities  that  do  not 
fall  under  paragraph  (a),  paragraph  (b) 
would  adopt  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  in  the  coordination 
regulation  for  programs  receiving 
Federal  financial  assistance  (28  CFR 
41.32(b)).  Under  this  definition,  a 
qualified  handicapped  person  would  be 
a  handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

"Section  504."  This  definition  would 
make  it  clear  that,  as  used  in  this 
regulation,  "Section  504"  applies  only  to 
programs  or  activities  conducted  by  the 
Department  and  not  to  programs  or 
activities  to  which  it  provides  Federal 
financial  assistance. 

Section  33.4    Self-evaluation. 

The  Department  would  have  to 
conduct  a  self-evaluation  of  its 
compliance  with  section  504  within  one 
year  of  the  effective  date  of  this 
reulation.  The  process  would  include 
consultation  with  interested  persons, 
including  consultation  with  handicapped 
persons  or  organizations  representing 
handicapped  persons.  The  Department 
of  Justice  is  considering  whether  and  to 
what  degree  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  is 
applicable  to  the  proposed  consultation 
requirement.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(2)). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  working 
relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

Section  33.5    Notice. 

Section  33.5  would  require  the 
Department  to  disseminate  sufficient 
information  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  to  apprise  them  of 
rights  and  protections  afforded  by 
section  504  and  his  regulation.  Methods 
of  providing  this  information  include,  for 


example,  the  publication  of  information 
in  handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  Department's  programs  and 
activities:  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  33.6    General  prohibitions 
against  discrimination. 

Section  33.6  would  be  an  adaptation 
of  the  corresponding  section  of  the 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.51). 

Paragraph  (a)  would  restate  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in  S  33.6 
would  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  Department  violates  this 
mandate.  These  principles  would  serve 
as  the  analytical  foundation  for  the 
remaining  sections  of  the  regulation.  If 
the  Department  were  to  violate  a 
provision  in  any  of  the  subsequent 
sections,  it  would  also  have  violated  one 
of  the  general  prohibitions  found  in 
S  33.6.  When  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  would 
apply. 

Paragraph  (b)(1)  would  prohibit  overt 
denials  of  equal  treatment  of 
handicapped  persons.  The  Department 
would  not  be  permitted  to  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  would  be 
permissible  only  when  in  all  cases  a 
physical  condition  by  its  very  nature 
would  prevent  an  individual  from 
meeting  the  essential  eligibility 
requirements  for  participation  in  the 
activity  in  question.  It  would  be 
permissible,  for  example,  to  exclude 
without  an  individual  evaluation  all 
persons  who  are  blind  in  both  eyes  from 
eligibility  for  a  license  or  a  certificate  to 
inspect  mines:  but  it  might  not  be 
permissible  to  automatically  disquality 
all  those  who  are  blind  in  just  one  eye. 

Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 


program  is  conducted  are  inaccessible. 
Therefore,  paragraph  (b)(l)(iii)  would 
require  that  the  opportunity  to 
participate  or  benefit  afforded  to  a 
handicapped  person  be  as  effective  as 
that  afforded  to  others.  The  later 
sections  on  program  accessibility 
(§9  33.9-33.10]  and  communications 
(§  33.11)  would  be  specific  applications 
of  this  principle. 

Paragraph  (b)(l)(iv)  would  permit  the 
Department  to  provide  different  or 
separate  aids,  benefits,  or  8er\'ices  if 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others,  despite  the 
mandate  of  paragraph  (d)  that  the 
Department  administer  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons. 

Paragraph  (b)(l)(v)  would  prohibit  the 
Department  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board  because  of  his  or  her 
handicap. 

Paragraph  (b)(l)(vi)  would  prohibit  the 
Department  from  limiting,  on  the  basis 
of  handicap,  a  qualified  handicapped 
person  in  the  enjoyment  of  any  right, 
privilege,  advantage,  or  opportunity 
enjoyed  by  others  receiving  any  aid. 
benefit,  or  service. 

Paragraph  (b)(2)  would  require  the 
Department  to  give  qualified 
handicapped  persons  the  option  of 
participating  in  regular  programs  despite 
the  existence  of  permissible  separate  or 
different  programs.  This  language  is 
intended  to  reinforce  the  concept  of 
equal  opportunity.  It  is  also  consistent 
with  the  requirement  in  paragraph  (d) 
which  would  require  that  programs  be 
conducted  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons. 

Paragraph  (b)(3J  would  prohibit  the 
Department  from  utilizing  criteria  or 
methods  of  administration  that  deny 
handicapped  persons  access  to  the 
Department's  programs  or  activities.  The 
phrase  "criteria  or  methods  of 
administration"  would  refer  to  official 
written  departmental  policies  and  the 
actual  practices  of  the  Department.  This 
paragraph  would  prohibit  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  which  deny 
handicapped  persons  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  would  specifically 
apply  the  prohibition  enunciated  in 
§  33.6(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  to 
be  used  by  the  Department.  Paragraph 
(b)(5)  would  provide  that  sites  at  which 
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the  Department  ownis  or  leases  buildings 
at  the  time  the  regulations  come  into 
effect  would  be  exempt  firom  the 
prohibitions  of  paragraph  (b)(4). 

Paragraph  (b)(e)  would  prohibit  the 
Department  from  using  criteria  for  the 
selection  of  procurement  contractors 
that  subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap. 

Paragraph  (b)(7)  would  prohibit  the 
I}epartment  from  discriminating  against 
qualified  handicapped  persons  on  the 
basis  of  handicap  in  the  granting  of 
licenses  or  certifications.  A  person 
would  be  a  "qualified  handicapped 
person"  with  respect  to  licensing  or 
certification,  if  he  or  she  can  meet  the 
essential  eligibility  requirements  for 
receiving  the  license  or  certification  [see 
I  33.3). 

In  addition,  the  Department  would  not 
be  pennitted  to  establish  requirements 
for  the  programs  or  activities  of 
licensees  or  certified  entities  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap.  For  example,  the  Department 
would  have  to  comply  with  this 
requirement  when  establishing  safety 
standards  for  the  operations  of 
licensees.  In  that  case  the  Department 
would  have  to  ensure  that  such 
standards  do  not  discriminate  against 
the  employment  of  qualified 
handicapped  persons  in  an 
impermissible  manner. 

Paragraph  (b)(7}  would  not  extend 
section  504  dkectly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  licensees  or  certified 
entities  ai«  not  themselves  federally 
conducted  programs  or  activities  nor  are 
they  programs  or  activities  receiving 
Federal  financial  assistance  merely  by 
virtue  of  the  Federal  license  or 
certificate.  However,  as  noted  above, 
section  504  may  affect  the  content  of  the 
standards  established  by  the 
Department  of  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirecUy 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  would  provide  that 
programs  conducted  pursuant  to  Federal 
statute  or  Executive  Order  that  are 
designed  to  benefit  only  handicapped 
persons  or  a  given  class  of  handicapped 
persons  may  be  limited  to  those 
handicapped  persons. 

Section  33.7   Employment. 

Section  33.7  would  prohibit 
discrimination  on  the  basis  of  handicap 
in  employment  by  the  Department  of 
Labor.  This  regulation  is  in  accord  with 
a  recent  decision  of  the  Fifth  Circuit 


which  holds  that  despite  the  resulting 
overlap  of  coverage  with  section  501  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  791),  Congress 
intended  section  504  to  cover  the 
emplc^^ent  practices  of  Executive 
agencies.  The  court  also  held  that  in 
order  to  give  effect  to  both  section  504 
and  section  501.  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  section  504 
complainb.  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  292  (5th  Cir. 
1981).  Consistent  with  that  decision,  this 
section  would  provide  that  the 
standards,  requirements  and  procedures 
of  section  501  of  the  Rehabilitation  Act 
as  established  in  regulations  of  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  at  29  CFR  Part 
1613,  shall  be  those  appUcable  to 
employment  in  federally  conducted 
programs  or  activities.  In  addition  to  this 
section.  {  33.12(b)  of  this  Part  would 
also  specify  that  the  Department  will 
use  the  existing  EEOC  procedures  to 
resolve  allegations  of  employment 
discrimination.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohibiting  discrimination  in 
employment  is  assigned  to  the  EEOC  by 
Executive  Order  12067  (3  CFR,  1978 
Comp.,  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 

Section  33.8    Program  accesssibility: 
Discrimination  Prohibited 

Section  33.8  would  state  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  SS  33.9  and  33.10. 

Section  33.9    Program  accessibility: 
Existing  facilities. 

This  regulation  would  adopt  the 
program  accessibility  concept  found  in 
the  existing  section  504  coordination 
regiilation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-41.58)  with  certain 
modifications.  Thus,  S  33.9  would 
require  that  the  Department's  program 
or  activity,  when  viewed  in  its  entirety, 
be  readily  accessible  to  and  usable  by 
handicapped  persons,  but  would  also 
make  clear  that  the  Department  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (§  33.9(a)(1)). 
However.  S  33.9,  unlike  28  CFR  41.56- 
41.57,  would  place  explicit  limits  on  the 
Department's  obligation  to  ensure 
program  accessibility  (§  33.9(a)(2)). 

Paragraph  (a)  [2)  would,  in  general, 
codify  recent  case  law  that  defines  the 
scope  of  the  Department's  obligation  to 
ensure  program  accessibility.  Ilus 
paragraph  would  provide  that  in  meeting 


the  program  accessibility  leqairement 
the  Department  is  not  lequired  to  take 
any  action  tfiat  would  lesoh  in  a 
fundamental  alteration  in  tfie  nature  of 
its  program  or  activity  or  in  nndne 
financial  and  administrative  burdens.  A 
similar  limitation  would  be  provided  in 
S33.11(e).  This  provision  is  based  on  die 
Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  diat  section 
504  does  not  require  propam 
modifications  that  rnnlt  in  a  ° 
fundamental  alteration  in  die  natnre  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  finanriiil  and  administrative 
burdens."  442  U.S.  at  41Z  Since  Davis. 
circuit  courts  have  applied  diis 
limitation  on  a  showing  diat  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982);  American  Public 
Transit  Association  (APTA)  v.  Lewis, 
655  F.2d  1272  (D.C  Cir.  19B1).  llius,  in 
APTA  Uie  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  r^nlations 
of  the  Department  of  Transpmtation. 
llie  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest  affumative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOTs  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
audiorities."  655  F.2d  at  1278. 

The  inclusion  of  paragraph  (a)(2) 
would  be  an  effort  to  conform  the 
Department's  regulation  implementing 
section  504  to  the  Supreme  Court's 
interpretation  of  the  statute  in  Davis  as 
weU  as  to  the  decisions  of  lower  courts 
following  the  Davis  opinion.  This 
paragraph  would  acknowledge,  in  light 
of  recent  case  law,  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  or  administrative 
burdens  tliat  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  would  not 
establish  an  absolute  defense;  it  would 
not  relieve  the  Department  of  all 
obligations  to  handicapped  persons. 
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Although  the  Department  would  not  be 
required  to  take  actions  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens,  it  nevertheless  would  have  to 
take  any  other  steps  necessary  to  ensure 
that  handicapped  persons  receive  the 
benefits  and  services  of  the  federally 
conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
§  33.9(a)  would  in  most  cases  not  result 
in  undue  financial  and  administrative 
burdens  on  the  Department  However, 
whenever  a  Department  official  believes 
that  the  proptosed  accommodation 
would  result  in  a  fundamental  alteration 
of  the  program  or  undue  burdens, 
paragraph  (b)(1)  would  require  that  the 
Department  ofHcial  prepare  a  report  for 
the  Secretary  of  Labor.  The  Department 
official  would  also  be  required  to  make 
reasonable  efforts  to  ensure  that  the 
person(s)  to  be  accommodated  has  an 
opportunity  to  provide  information 
which  would  be  relevant  to  the 
determination.  Paragraph  (b)(2)  would 
provide  that  the  burden  of  proving  that 
compliance  with  S  33.9(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  fmancial  and  administrative 
burdens  rests  with  the  Department. 
Paragraph  (b)(3)  would  provide  that  the 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Secretary  after  considering 
all  departmental  resources  available  for 
use  in  the  funding  and  operations  of  the 
conducted  program  or  activity,  and  must 
be  accompanied  by  a  written  statement 
of  the  reasons  for  reaching  that 
conclusion.  This  decision  would 
represent  the  final  administrative 
decision  of  the  Department,  and. 
therefore,  would  be  subject  to  judicial 
review. 

Paragraph  (d)  would  set  forth  a 
number  of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  Department  would  have  to 
give  priority  consideration  to  those  that 
will  be  consistent  with  the  provision  of 
services  in  the  most  integrated  setting 
appropriate  to  the  needs  of  handicapped 
persons.  Structural  changes  in  existing 
facilities  would  be  required  only  when 
there  is  no  other  feasible  way  to  make 
the  Department's  program  accessible. 
The  Department  would  be  able  to 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits,  as  appropriate. 


Paragraphs  (e)  and  (f)  would  establish 
time  periods  for  complying  with  the 
program  accessibility  requirement.  As 
currenUy  required  for  federally  assisted 
programs  by  28  CFR  41.57(b).  the 
Department  would  have  to  make  any 
necessary  structural  changes  in  facilities 
as  soon  as  practicable,  but  in  no  event 
later  than  three  years  after  the  effective 
date  of  this  regulation.  Where  structural 
modifications  are  required,  a  transition 
plan  would  have  to  be  developed  within 
six  months  of  the  effective  date  of  this 
regulation.  Aside  from  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  would  have  to  be 
taken  within  sixty  days.  The 
Department  of  Justice  is  considering 
whether  and  to  what  degree  the  Federal 
Advisory  Committee  Act  (JrU.S.C.  App.) 
is  applicable  to  the  proposed 
consultation  requirement  include  in 
S  33.9(f). 

Section  33.10    Program  accessibility: 
New  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
sections  504  and  502  of  the 
Rehabihtation  Act  of  1973.  as  amended 
(29  U.S.C  792)rand  the  Architectural 
Barriera  Act  of  1968.  as  amended  (42 
U.S.C.  4151-4157).  Section  33.10  would 
provide  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  Department  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  current  standards  for  physical 
accessibility  prescribed  by  the  General 
Services  Administration  at  41  CFR  Part 
101-19.800  to  101-19.807  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regualtion  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possible 
inconsistent  standards. 

Existing  buildings  leased  by  the 
Department  after  the  effective  date  of 
this  regulation  would  not  be  required  to 
meet  the  new  construction  standard. 
They-would  be  subject,  however,  to  the 
requirements  of  §  33.9. 

Section  33.11    Communications. 

Section  33.11  would  require  the 
Department  to  take  appropriate  steps  to 
ensure  effective  communication  with 
personnel  of  other  Federal  entities, 
applicants,  participants,  and  members  of 
the  public.  These  steps  would  include 
procedures  for  determining  when 


auxiliary  aids  are  necessary  under 
§  33.11(a)(1)  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
the  Department's  program  or  activity. 
The  would  also  include  providing  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  would  be 
given  primary  consideration  by  the 
Department  (S  33.11(a)(l)(i)).  The 
Department  would  honor  the  choice 
unless  it  could  demonstrate  that  another 
effective  means  of  communication  exists 
or  that  use  of  the  means  chosen  would 
not  be  required  under  §  33.11(e).  That 
paragraph  would  limit  the  obligation  of 
the  Department  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  discussion  of 
S  33.9(a)(2)).  The  Department  would 
provide  auxiliary  aids  at  no  cost  to  the 
handicapped  person,  unless  not  required 
by  S  33.11(e). 

It  is  our  view  that  compliance  with 
S  33.11  would  in  most  cases  not  result  in 
undue  financial  and  administrative 
burdens  on  the  Department.  As  under 
S  33.9.  whenever  a  Department  official 
believes  that  the  proposed  action  would 
result  in  a  fundamental  alteration  of  the 
program  or  undue  burdens,  paragraph 
(e)(1)  would  require  that  the  Department 
official  prepare  a  report  for  the 
Secretary  of  Labor.  Under  this  section, 
the  Department  official  would  also  be 
required  to  make  reasonable  efforts  to 
ensure  that  the  person(s)  to  be 
accommodated  has  an  opportunity  to 
provide  information  which  would  be 
relevant  to  the  determination.  In 
determining  whether  ffnancial  and 
administrative  burdens  are  undue,  all 
departmental  resources  available  for 
use  in  the  funding  and  operations  of  the 
conducted  program  or  activity  should  be 
considered.  Paragraph  (e)(2)  would 
provide  that  the  burden  of  providing  that 
compliance  with  S  33.9(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
under  Hnandal  and  administrative 
burdens  rests  with  the  Department. 
Paragraph  (e)(3)  would  provide  that  the 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Secretary  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  the  conclusion. 
This  decision  would  represent  the  final 
administrative  decision  of  the 
Department,  and.  therefore,  would  be 
subject  to  judicial  review. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
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circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision  impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordinge.  In 
general,  the  Department  would  make 
clear  to  the  public  (1)  The 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities:  (2)  the 
oportunity  to  request  a  particular  mode 
of  communication;  and  (3)  the 
Department's  preferences  regarding 
auxiliary  aids  if  it  can  demonstrate  that 
several  different  modes  are  effective. 

The  Department  would  have  to  ensure 
effective  communication  with  vision 
impaired  and  hearing  impaired  persons 
involved  in  hearings  conducted  by  the 
Department.  Auxiliary  aids  would  be 
afforded  where  necessary  to  ensure 
effective  communication  at  the 
proceedings.  If  sign  language 
interpreters  are  necessary,  the 
Department  could  require  that  it  be 
given  reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  Department 
would  need  not  provide  individually 
prescribed  devices,  readers  for  personal 
use  or  study,  or  other  devices  of  a 
personal  nature  (§  33.11(a)(l)(ii)).  For 
example,  the  Department  need  not 
provide  wheelchairs,  eye  glasses,  or 
hearing  aids  to  applicants  or 
participants  in  its  programs. 

Paragraph  (b)  would  require  the 
Department  to  provide  information  to 
handicapped  persons  concerning 
accessible  services,  activities,  and 
facilities.  Paragraph  (c)  would  require 
the  Department  to  provide  signage  at 
inaccessible  facilities  that  directs  users 
to  locations  with  information  about 
accessible  facilities. 

Paragraph  (d)  would  require  the 
Department  to  take  appropriate  steps  to 
ensure  that  information  regarding 
section  504  rights  and  protections  that  is 
supplied  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  imder  S  33.5  is 
effectively  communicated  to 
handicapped  persons. 

Section  33.12    Complaint  handling 
procedures. 

Paragraph  (a)  would  specify  that 
paragraphs  (c)  through  (n)  of  this  section 
estaUish  the  procedures  for  processing 
comi^aints  other  than  those  alleging 
discrimination  in  employment. 
Paragraph  (b)(1)  would  provide  that  the 
Department  will  process  employment 


complaints  according  to  procedures 
established  in  existing  regidations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791).  Paragraph  (b)(2) 
would  provide  that  complaints  which 
are  based  upon  program  inaccessibility 
will  be  handled  in  accordance  with 
S  33.9(b)  and  33.11(e],  as  applicable. 

The  Department  would  be  required  to 
accept  and  investigate  all  complaints 
which  (1)  are  within  the  Department's 
jurisdiction,  (2)  have  been  timely  filed, 
and  (3)  state  an  allegation(s)  which,  if 
true,  would  violate  section  504  or  its 
implementing  regulations  (9  33.12(g)).  If, 
during  a  complaint  investigation,  the 
Department  official  responsible  for  the 
program  states  that  he  or  she  believes 
that  resolution  of  the  complaint  would 
require  an  accommodation  which  results 
in  a  fundamental  alteration  of  the 
program  or  in  undue  burdens, 
S  33.12(g)(3)  would  provide  that  the 
matter  will  proceed  in  accordance  with 
S§  33.9(b)  and  33.11(e),  as  applicable. 
That  is  to  say,  the  Secretary  of  Labor  (or 
designee),  as  head  of  the  agency,  would 
be  required  to  make  the  determination 
that  program  accessibility  will  involve  a 
fundamental  alteration  of  the  program 
or  undue  financial  and  administrative 
burdens.  This  finding  represents  final 
agency  action  and  would  be  subject  to 
judicial  review.  If  the  Department 
determines  that  it  does  not  have 
jurisdiction  over  a  complaint,  it  would 
promptly  notify  the  complainant  and 
make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate 
government  entity  (§  33.12(f)). 

Paragraph  (h)  would  require  that  all 
parties  be  given  the  opportunity  to 
resolve  the  complaint  on  an  informal 
basis  at  any  time  prior  to  the  issuance  of 
the  determination. 

Paragraph  (i)  would  require  the 
Department,  when  informal  resolution  is 
not  achieved,  to  provide  to  the  parties, 
in  writing,  findings  of  fact  and 
conclusions  of  law,  the  remedy  or 
corrective  action,  as  appropriate,  if 
noncompliance  is  found,  and  notice  of 
the  right  to  appeal.  One  appeal  within 
the  Department  would  be  provided.  The 
appeal  would  not  be  heard  by  the  same 
person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (§  33.12(j)(l)).  The 
determination  on  appeal  would  be 
based  on  the  investigative  file,  the 
written  record,  and  any  other  material 
submitted  upon  the  request  of  the 
ASAM  or  his  or  her  designee 
(5  33.12(j)(2)). 

Paragraph  (k)  would  require  that  the 
ASAM  issue  a  determination  within  90 
days  of  the  receipt  of  the  request  for 
appeal.  The  ASAM's  determination 


would  represent  the  final  administrative 
decision  by  the  Department 

Paragraph  (m)  would  permit  the 
Department  to  delegate  its  authority  for 
investigating  complaints  to  other' 
Federal  agencies.  However,  the 
statutory  obligation  of  the  Department 
to  issue  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

Paragraph  (n)  would  require  the 
Department  to  respond  to  requests  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  for 
information  on  the  status  of  complaints 
alleging  that  a  building  subject  to  the 
Architectural  Barriers  Act  or  section  502 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  792)  was  designed,  constructed,  or 
altered  in  a  manner  that  does  not 
provide  ready  access  and  use  to 
handicapped  persons. 

Section  33.13    Intimidation  and 
retaliation  prohibited. 

Section  33.13  would  prohibit  the 
discharge,  intimidation,  retaliation. 
threat  coercion  or  other  discrimioation 
against  a  person(s)  who  has  exercised  a 
privilege  under  this  regulation. 

List  of  Subjects  in  29  CFR  Part  33. 

Blind.  Civil  rights.  Deaf,  Disabled 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

Signed  at  Washington.  D.C  this  25th  day 
of  )une.  1985. 

William  E.  Brock.  «^ 

Secretary  of  Labor. 

For  the  reasons  set  forth  in  the 
preamble.  Title  29.  SubUtle  A  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Part  33  is  added  to  29  CFR  to  read  as 
follows: 

PART  33— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
DEPARTMENT  OF  LABOR 

Sec. 

33.1  Purpose. 

33.2  Apphcation. 

33.3  Definitions. 

33.4  Self-evaluation. 

33.5  Notice. 

33.6  General  prohibitions  against 
discrimination. 

33.7  Employment. 

33.8  Pn^m  accessibility:  Discrimination 
prohibited. 

33.9  Program  accessibility:  Existing 
facilities. 
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33.10    Prograa  aocauibillty:  N«w 
conalractiaii  and  altaratkins. 

33.12  CoaipUial  handling  procadnrM. 

33.13  Intimidatioa  and  retaliatioa 
prohibited. 

AuttofUy:  29  U.S.C  7M. 


931.1 

The  purpose  of  this  Part  is  to 
effectuate  section  119  of  the 
RehabilitatioB.  Comprehensive  Services. 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  SM  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


§3U 

This  Part  applies  to  all  programs  or 
activities  conducted  by  the  Department 
of  Labor. 


933J 

For  purposes  of  this  Part  the  term — 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Assistant  Secretary  for 
Administration  and  Management" 
(ASAM)  means  the  Assistant  Secretary 
for  Administration  and  Management  in 
the  Department  of  Labor. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
Department  of  Labor.  For  example, 
auxiliary  aids  useful  for  persons  with 
impaired  vision  include  readers,  brailled 
materials,  audio  recordings,  and  other 
similar  services  and  devices.  Auxiliary 
aids  useful  for  persons  with  impaired 
hearing  include  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids,  telecommunication  devices 
for  deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices.  Persons 
with  manual  impairments  may  need 
other  specially  adapted  equipment 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  actions  in  sufficient  detail 
to  inform  the  Department  of  the  nature 
and  date  of  the  alleged  violation  of 
section  504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 


possible)  the  alleged  victims  of 
discrimination. 

"Department"  means  the  Department 
of  Labor. 

"Director"  means  the  Director,  Office 
of  Qvil  Rlj^U  (OCR).  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  U.S.  Department  of 
Labor,  or  his  or  her  designee. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  lots.  rolUiig  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  siich  an  impalnnent  or  is 
regarded  as  having  such  an  impairment 

As  used  in  this  definition,  the  phrase: 

(a)  "Physical  or  mental  impairment" 
includes — 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(b)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  woriiing. 

(c)  "Has  a  record  of  such  an 
impairment"  means  that  the  individual 
has  a  history  of,  or  has  been 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(d)  "Is  regarded  as  having  an 
impairment"  means — 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Department  as  constituting  such 
a  limitation: 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 


the  attitudes  of  others  toward  «uch 
impairment;  or 

(3)  Has  none  of  die  impainnents 
defined  in  paragraph  (a)  of  this 
definition  but  is  treated  by  the 
Department  as  having  >uch  an 
impairment 

"Qualified  handicapped  person" 
means— 

(a)  With  respect  to  any  pro-am  or 
activity  of  the  Department  under  which 
a  person  is  requiied  to  perform  services 
or  to  achieve  a  level  of  accomplishment 
a  handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  adiieve  the  purpose  of  the 
program  or  activity  widioat 
modifications  in  die  program  at  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature; 

(b)  With  respect  to  any  other 
Department  program  or  activity,  a 
handicapped  person  naho  meets  the 
essential  eligibility  requirements  for 
participation  in.  or  receipt  of  benefits 
fit>m.  that  program  or  acbvity. 

"Section  504"  means  section  504  of  die 
RehabiliUtioa  Act  of  1873  (Pub.  L  S3- 
112,  87  Stat.  394  (29  U.S.C  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516. 88 
Stat  1617).  and  die  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilides  Act  of  1978 
(Pub.  L  95-602. 92  SUt  2955).  As  used  in 
this  Part  section  504  applies  only  to 
programs  or  activities  conducted  by 
Executive  agandes  and  not  to  programs 
or  activities  which  receive  Federal 
financial  assistance. 


S33.4 

(a)  The  Departmoit  shall,  within  one 
year  of  (the  effective  date  of  this  Part), 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  diereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part,  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
Department  shall  proceed  to  make  the 
necessary  modifications. 

(b)  The  Department  shall,  for  at  least 
three  years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inflection — 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  areks  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 
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Hie  Departownl  shall  make  availaU* 
to  employees,  applicants,  partic^iants. 
beneficiaries,  and  odier  interastod 
persona  such  infomatioa  regarding  the 
provisions  of  this  Part  and  its 
applicability  to  dia  progiains  or 
activities  conducted  by  tha  Departnent. 
and  make  such  infonnatioa  availabla  to 
them  in  such  manner  as  the  ASAM  finds 
necessary  to  appriaa  audi  persoos  of  the 
protections  against  discriminatifln 
assured  them  by  section  504  and  this 
regulation. 


(a)  No  qualified  handicapped  person 
shaU,  on  die  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  ot  or  otherwise  be 
8ub|ected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Department 

(b)  (1)  Hie  Department,  in  providing 
any  aid,  benefit,  or  service,  may  not, 
directiy  or  through  contractual  licensing 
or  otiier  arrangements,  on  the  basis  of 
handicap— 

(i)  Dbny  a  qualified  handicapped 
person  the  opportunity  to  partic^ate  in 
or  benefit  bom  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opp<»tunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  resulC  to 
gain  the  same  benefit,  or  to  rsadi  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others; 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  adivsory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  ckdvantage,  or 
opportunity  enjoyed  by  others  receiving 
the  cud.  benefit,  or  service. 

(2)  The  D^MTtment  nay  not  deny  a 
qualified  handicapped  person  die 
opportunity  to  participate  in  regular 
programs  or  activities  despite  tihe 
existence  of  permissibly  separate  or 
different  programs  or  activities. 


(3)  The  Department  may  not  directiy 
or  tiirough  contractual  or  other 
arrangements,  otiltze  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  inqtair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  Department  may  not  in 
determining  the  site  or  location  of  a 
facility.  nul«  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
DOkor 

(U)  Defeat  or  Substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  provisions  of  paragraph  (b)(4) 
of  this  section  do  not  apply  to  sites  or 
locations  at  which  the  Department  owns 
or  leases  buildings  on  the  date  the 
regulations  in  this  Part  become  effective. 

(6)  The  Department  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  die  basis  of  handicap. 

(7)  The  Department  may  not 
adntinister  a  licensing  or  certification 
program  in  a  manner  that  subjects 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  Department  esteblish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  This  Part  does 
not  apply  to  the  programs  or  activities  of 
non-departmental  entities  that  are 
licensed  or  certified  by  the  Department 
of  Labor. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefite  of  a  program 
limited  by  Federal  stetote  or  Executive 
Order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  Part. 

(d)  The  Department  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

§33.7    Employment 

No  qualified  handicapped  person 
shall  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 


employment  under  any  ptognm  or 
activity  conducted  by  the  Department 
The  deiBnitioiis  reqqtremente  and 
procedures  of  section  SOI  of  the 
RehalMlitetion  Act  of  1973  (20  U.SX1 
791),  as  established  in  29  CFR  Part  1013. 
shall  apply  to  employmeot  in  faderaHy 
conducted  programs  or  activittet. 


Except  as  otiierwise  provided  in 
S8  33.9  and  33.ia  no  qualified 
handicapped  person  shall  because  the 
Department's  facilities  are  inwccfeslMs 
to  or  unusaMe  by  handicapped  persooa, 
be  d«iied  the  bowfite  oL  be  eifrhidwd 
from  partidpatioa  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  coodncted  by  the 
Department 

{334 


(a)  GeaeraJ.  The  Department  shall 
operate  such  program  or  activity  so  tliat 
the  program  or  activity,  when  viewed  is 
its  entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the 
Department  to  make  each  of  ite  existing 
fadlities  accessible  to  and  usable  by 
handicapped  persons; 

(2)  Require  die  Department  to  take 
any  action  that  is  can  demonstrate 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens. 

(b)  (1)  If  a  Department  official 
believes  that  the  proposed  action  would 
fundamentally  alter  die  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  official  shall  ^epan  a  report  for  the 
Secretary  of  Labor  whidi  considers  such 
factors  as  costs,  funding,  and  resources. 
In  preparing  the  report  the  Department 
official  shall  make  reasonaUe  effbite  to 
ensure  that  the  per8(m(s)  to  be 
accommodated  in  the  particular  program 
or  activity  has  an  onrartunity  to  provide 
relevant  information  regarding  any  of 
the  above  factors. 

(2)  The  decision  that  compliance 
would  result  in  such  alteratioi  or 
burdens  must  be  made  by  the  Secretary 
after  considering  all  departmental 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  condosioa. 
This  decision  represenU  the  final  • 
administrative  decision  of  the 
Department 
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(3)  The  Department  has  the  burden  of 
proving  that  compliance  with  paragraph 
(a)  of  this  section  would  result  in  such 
aleration  or  undue  burdens, 

(c)  If  an  action  would  result  in  such  an 
alteration  of  such  burdens,  the 
Department  shall  take  any  other  action 
that  would  not  result  in  such  an 
alteration  or  such  a  burden  but  would 
nevertheless  ensure  the  qualifled 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(d)  Methods.  The  Department  may 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  program  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  Department 
is  not  required  to  make  structural 
changes  in  existing  facilities  where 
other  methods  are  effective  in  achieving 
compliance  with  this  section. 
Alterations  to  existing  buildings  shall  be 
made  in  accordance  with  the  provisions 
of  §  33.10  of  this  Part.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  tfie 
Department  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(e)  Time  period  for  compliance.  The 
Department  shall  comply  with  the 
obligations  established  under  this 
section  within  sixty  days  of  the  effective 
date  of  this  Part  except  that  where 
structual  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
within  three  years  of  the  effective  date 
(»f  this  Part,  but  in  any  event  as 
expeditiously  as  possible. 

(f)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibiUty.  the  Department  shall 
develop,  within  six  months  of  the 
effective  date  of  this  Part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  and  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection, 
llie  plan  shall,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  the 
Department's  facilities  that  limit  the 


accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  it  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 


S  33.10 

conatnwtfcMi  and  aNeratiOfw. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  after  the 
effective  date  of  this  Part  by,  on  behalf 
of.  or  for  the  use  of  the  Department  shall 
be  designed,  contructed,  or  altered  so  as 
to  be  readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  the  requirements  of  the  standards 
for  physical  accessibility  prescribed  by 
the  General  Services  Administration  at 
41  CFR  Part  101-19.600  to  101-19.807. 

$33.11    Communlcationa. 

(a)  The  Department  shall  take 
appropriate  steps  to  ensure  effective 
communication  with  applicants, 
participants,  personnel  of  other  Federal 
entitites,  and  members  of  the  publi& 

(1)  The  Department  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
Department. 

(i)  In  determining  what  type  auxiliary 
aid  is  necessary,  the  Department  shall 
give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  Department  need  not  pro\'ide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  Department 
communicates  with  applicants  and 
beneficiaries  by  telephone, 
telecommunications  devices  for  deaf 
persons  (TDDs).  or  equally  effective 
telecommunication  systems  shall  be 
used. 

(b)  The  Department  shall  ensure  that 
interested  persons,  including  perons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  Department  shall  provide 
signage  at  a  primary  entrance  to  each  of 
its  inaccessible  facilities,  directing  users 


to  a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  Department  shall  take 
appropriate  steps  to  provide 
handicapped  persons  «vith  information 
regarding  their  section  504  rights  under 
the  Department's  programs  or  activities. 
If  the  Department  uses  recruitment 
materials  informational  publications,  or 
other  materials  which  it  distributes  or 
makes  available  to  participants, 
beneficiaries,  referral  sources, 
applicants,  employees,  or  the  pubUc,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  S  33.6  and  information  as  to 
complaint  procedures.  The  requirements 
of  this  paragraph  may  be  met  either  by 
including  applicable  inserts  in  existing 
materials  and  publication  or  by  revising 
and  reprinting  such  materials,  as 
appropriate. 

(e)  This  section  does  not  require  the 
Department  to  take  any  action  that  it 
can  demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens. 

(1)  If  a  Department  official  believes 
that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activities  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  official  shall  prepare  a  report  for  the 
Secretary  of  Labor  which  considers  such 
facts  as  costs,  funding,  and  resources.  In 
preparing  the  report,  the  Department 
official  shall  make  reasonable  efforts  to 
ensure  that  the  per8on(s)  to  be 
accommodated  in  the  particular  program 
or  activity  has  an  opportimity  to  provide 
relevant  information  regarding  any  of 
the  above  factors. 

(2)  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  Secretary 
after  considering  all  departmental 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
This  decision  represents  the  final 
administrative  decision  of  the 
Department. 

(3)  The  Department  has  the  burden  of 
proving  that  compliance  with 
paragraphs  (aHd)  of  this  section,  as 
applicable,  would  result  in  such 
alteration  or  undue  burdens. 

(f)  If  an  action  required  to  comply 
with  this  section  would  result  in  such  an 
alteration  or  such  burdens,  the 
Department  shall  take  any  other  action 
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that  would  not  result  in  such  an 
alteration  or  such  a  burden  but  would 
nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§  33.12    Complaint  handHnQ  preoeduraa. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  DOL 

(b)  (1)  Compliants  alleging  violations 
of  section  504  with  respect  to 
emploj^ent  shall  be  processed 
according  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791). 

(2)  Cbmplaints  based  upon  program 
inaccessibility  in  violation  of  section  504 
will  be  governed  by  the  procedures  at 
§S  33.g(b)  and  33.11(e)  of  this  Part,  as 
applicable. 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director,  Office  of  Civil 
Rights  (OCR). 

(d)  All  complaints  must  be  filed  within 
180  days  of  the  alleged  act  of 
discrimination.  The  Director  may  extend 
this  time  period  for  good  cause. 

(e)  Where  a  complaint  contains 
insufficient  information,  the  Director 
shall  seek  the  needed  information  from 
the  complainant.  If  the  complainant  is 
unavailable  after  reasonable  means 
have  been  utilized  to  locate  him  or  her, 
or  the  information  is  not  furnished 
within  30  days  of  the  date  of  such 
request,,  the  complaint  may  be  dismissed 
upon  notice  sent  to  the  complainant's 
last  known  address. 

(f)  If  the  Director  receives  a  complaint 
over  which  DOL  does  not  have 
jurisdiction,  he  or  she  shall  prompdy 
notify  the  complainant  and  shall  maJce 
resonable  efforts  to  refer  the  complaint 
to  the  appropriate  government  entity. 

(g)  The  Director  shall  accept  and 
investigate  all  complete  complaints 
which  are  timely  filed,  are  within  the 
Department's  jurisdiction,  and  state  an 
allegaHon(8)  which,  if  true,  would 
violate  section  504  or  its  implementing 
regulations. 

(1)  Where  the  director  determines  that 
the  complaint  will  be  investigated,  he  or 
she  will  notify  the  complainant(8)  and 
the  appropriate  Department  ofncial(s). 

(2)  Such  notification  will  advise  the 
parties  that  a  determination  on  the 
merits  of  the  complaint  will  be  issued 
within  180  days  ai  the  date  of 
notification  unless  the  matter  is  resolved 
informally  prior  to  that  time. 

(3)  It  during  the  course  of  the 
investigation,  the  Department  official 


states  that  he  or  she  believes  that 
resolution  of  the  complaint  would 
require  a  fundamental  alteration  of  the 
program  or  undue  financial  and 
administrative  burdens,  the  complaint 
will  proceed  in  accordance  with 
S§  33.9(b)  and  33.11(e)  of  this  Part,  as 
applicable. 

'(h)  At  any  time  prior  to  the  issuance 
of  die  determination  the  parties  to  the 
complaint  may  resolve  the  complaint  on 
an  informal  basis.  For  this  purpose,  the 
Director  shall  furnish,  to  the  extent 
permitted  by  law,  a  copy  of  the 
investigative  file  to  the  complainant  and 
the  appropriate  Department  official.  If 
the  complaint  is  resolved,  the  terms  of 
the  agreement  shall  be  reduced  to 
writing  and  entered  as  part  of  the 
official  file  by  the  Deputy  Assistant 
Secretary  for  Administration  and 
Management  (Deputy  ASAM). 

(i)  If  informal  resolution  is  not 
achieved,  the  Deputy  ASAM  shall  issue 
a  determination  on  the  merits  which 
notifies  the  parties  to  the  complaint  of 
the  results  of  the  investigation  and 
includes — 

(1)  The  findings  of  fact  and 
conclusions  of  law; 

(2)  A  remedy  and/or  corrective  action, 
as  appropriate,  for  each  violation  found: 
and 

(3)  A  notice  of  the  right  to  appeal  to 
the  Assistant  Secretary  for 
Administration  and  Management 
(ASAM). 

(j)(l)  An  appeal  of  the  Deputy 
ASAM's  determination  may  be  filed 
with  the  ASAM  by  any  party  to  the 
complaint.  Such  appeal  must  be  filed 
within  30  days  of  receipt  of  the 
determination.  The  ASAM  may  extend 
this  time  for  good  cause. 

(2)  Timely  appeals  shall  be  accepted 
and  processed  by  the  ASAM.  The 
AS^^s  detefmination  shall  be  based 
upon  the  written  record  which  may 
include,  but  is  not  limited  to,  the 
determination  made  by  the  Deputy 
ASAM,  the  investigative  file,  and  any 
other  materials  submitted  by  the  parties 
pursuant  to  a  request  fi'om  the  ASAM. 

(k)  The  ASAM  shall  notify  all  parties 
of  his  or  her  determination  on  the  appeal 
within  90  days  of  the  receipt  of  the 
appeal.  The  ASAM's  determination 
represents  the  final  administrative 
decision  by  the  Department. 

(1)  The  time  limits  cited  in  paragraphs 
(g)(2]  and  (k)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(m)  The  Department  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 


(n)  The  Director  shall  ntpoad  to 
requests  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  for  information  on  the  status  of 
any  complaint  alleging  that  buildings 
that  are  subject  to  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  or  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(19  U.S.C  792).  are  not  readily 
accessible  and  usable  to  handicapDed 
persons. 

{33.13    Intimidatkin  and  rataMaUon 
proMtMad. 

No  person  may  discharge,  intimidate. 
retaliate,  threaten,  coerce  or  otherwise 
discriminate  against  any  person  becauae 
such  person  has  filed  a  complaint 
furnished  information,  assisted  or 
participated  in  any  manner  in  an 
investigation,  review,  hearing  or  any 
other  activity  related  to  the 
administration  of,  or  exercise  of 
authority  under,  or  privilege  secured  by 
section  504  and  the  regulations  in  this 
Part 

[FR  Doc.  8S-1S6SS  Filed  7-1-85:  8:45  am) 
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Occupational  Safety  and  HMlth 
Administration 

29  CFR  Part  1910 

IDoefcat  No.  S-700  A] 

Powarad  Ptatfoms  tar  Ejrtafior 
BuildinQ  Mainlsnancaj  RaopaninQ  off 
Commant  Pariod 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Reopening  of  comment  period. 

summary:  The  Occupational  Safety  and 
Health  Adminsti^tion  (OSHA)  is 
reopening  the  comment  period  to  receive 
written  comments  on  the  Preliminary 
Regulatory  Impact  Assessment  (FRIA), 
which  was  prepared  for  the  proposed 
revision  of  the  standard  concerning 
powered  platforms. 

date:  Written  comments  of  this  notice 
must  be  postmarked  by  August  1, 1965. 

ADDRESS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  S-700  A^  Room 
N-3670,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue, 
Washingtoa  D.C  202ia  Telephone: 
(202)  523-7894. 

Copies  of  the  PRIA  will  be  available 
from  the  Docket  Office  at  the  address 
listed  above. 
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RM  RmTNCR  wromiATiOM  contact: 

Mr.  lames  Foster,  U.S.  Department  of 
Labor.  OSHA.  Room  N3637,  200 
Constitution  Avenue  NW.,  Washington, 
D.C  201ia  Telephone  (202)  523-8151. 
SUPPiflKNTAIIV  INFOmUTION: 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  on  January  22. 1985  (30  CFR 
2890)  which  proposed  to  revise  the 
safety  standards  for  powered  platforms 
used  to  maintain  building  exteriors. 
Written  coments  and  requests  for  a 
hearing  were  to  be  received  by  March 
25. 1985.  The  deadline  for  comments 
were  subsequently  extended  until  )une 
3, 1985  (50  CFR  15756.  April  22, 1985). 

It  has  been  brought  to  OSHA's 
attention  that  a  copy  of  the  PRIA  was 
not  available  for  public  review  in  the 
OSHA  Docket  Office  during  the 
comment  period.  Subsequently,  a  copy 
of  the  PRIA  was  submitted  to  the  record 
as  Exhibit  8.  In  order  to  provide  an 
opportunity  for  conunent  and  to 
encourage  the  fullest  development  of  the 
record,  OSHA  is  reopening  the  period  in 
which  to  file  written  comments  on  the 
PRIA.  Copies  of  the  PRIA  will  be 
available,  upon  request,  from  the  Docket 
Office.  Docket  S-700  A.  Room  N3670, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210.  Telephone: 
(202)  523-7894.  Comments  on  the  PRL\ 
must  be  submitted  to  the  Docket  Office 
by  August  1, 1985. 

Submission  of  comments  on  other 
issues  were  to  have  been  submitted  to 
the  Docket  Officer  by  June  3, 1985. 

Authority:  This  document  was  prepared 
under  the  direction  of  Robert  A.  Rowland, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 
(Sec.  6(b).  84  Stat.  1593,(29  U.S.C.  655):  29  CFR 
Part  1911.  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)) 

.Signed  at  Washington.  D.C.  this  28th  day  of 
June  1965. 

Robert  O.  Rowland. 

Assistant  Secretary  of  Labor,   j 

(FR  Doc.  85-15800  Filed  7-1-85:  8:45  am) 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Docket  No.  RM  85-2] 

Rules  of  Practice  and  Procedure 
Govemirtg  Workpaper*  and  Computer- 
Generated  Evidence 

June  1&  1985 

AOENCV:  Postal  Rate  Commission. 


action:  Notice  of  proposed  rulemaking. 


:  The  Commission  has 
reviewed  certain  of  its  rules  of  practice 
and  procedure  following  the  completion 
of  Docket  No.  R84-1,  the  most  recent 
omnibus  postal  rate  case.  Subpart  A, 
Rules  of  General  Applicability,  39  CFR 
3001.1-43  and  Subpart  B,  Rules 
Applicable  to  Requests  for  Changes  in 
Rates  or  Fees,  39  CFR  3001.51-56  have 
been  examined  to  ascertain  whether 
improvements  could  be  made  which 
would  reduce  either  the  time  or  expense 
involved  in  analyzing  evidence 
presented  in  support  of  proposed 
changes  in  rates  or  fees.  We  have 
identified  three  areas  where 
amendments  to  our  rules  would  expedite 
review  of  evidence  submitted  in  future 
cases.  We  propose  adding  explanatory 
detail  to  Rule  54(o)  of  our  Rules  of 
Practice,  which  relates  to  workpapers 
submitted  by  the  participants  in  our 
proceedings;  making  certain  refinements 
to  Rules  31(k)(3)(i]  and  Rule  54(h).  which 
relate  to  computer-generated  evidence 
submitted  by  participants;  and  making 
certain  additional,  technical 
amendments  to  Rule  54. 
DATE:  Comments  must  be  received 
by  August  16,  1985. 
ADDRESS:  Comments  and 
correspondence  relating  to  this  notice 
should  be  sent  to  Charles  L.  Clapp, 
Secretary  of  the  Commission,  Suite  300. 
1333  H  Street,  NW.,  Washington.  D.C. 
20268  (telephone:  202/789-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission,  Suite  300, 1333  H 
Street,  NW..  Washington,  D.C.  20268: 
(202)  789-6820. 

SUPPLEIMENTARY  INFORMATION:  When 
the  Postal  Service  files  a  request  for 
changes  in  rates,  it  submit^  a  large 
amount  of  numerical  data  to  the 
Commission.  The  numerical  data  relate 
to  several  different  subjects.  The  Postal 
Service  submits  financial  data 
concerning  its  expenditures  during  the 
most  recently  completed  fiscal  yean  it 
submits  statistical  data  that  allocate  the 
expenditures  among  classes  of  mail;  it 
submits  proposals  for  modifying  the 
historical  cost  allocations  to  bring  them 
into  line  with  the  Service's  economic 
theories  of  ratemaking;  it  submits 
projections  of  the  number  of  pieces  of 
each  type  of  mail  that  the  Service 
expects  to  handle  for  several  years  in 
the  future;  it  submits  projections  of  its 
expenditures  for  several  years  into  the 
future,  and  it  allocates  those  projected 
expenditures  among  classes  of  mail. 
Finally,  the  Postal  Service  submits 
proposed  rates  for  all  types  of  mail. 
These  proposed  rates  are  designed  to 


ensure  that  each  type  of  mail  covers  the 
projected  expenditures  that  have  been 
allocated  to  it  as  well  as  to  ensure  that 
the  total  revenues  of  the  Postal  Service 
equal  the  total  costs  of  the  Postal 
Service. 

At  the  time  of  filing  a  request  for 
changes  in  rates  or  classifications,  the 
postal  Service  may  submit  tens  of 
thousands  of  pages  qf  testimony, 
exhibits  workpapers,  and  library 
references.  These  documents  are 
intended  to  explain  each  of  the  various 
kinds  of  data  described  above.  The 
Commission  is  obliged  to  digest  the 
Postal  Service's  initial  filing  and  reach  a 
decision  on  the  Postal  Service's 
proposed  rates  within  ten  months. 
During  this  ten  months  the  Commission 
is  also  obliged  to  provide  a  hearing  to 
any  person  who  desires  to  participate  in 
such  a  hearing  and  who  is  affected  by 
the  Postal  Service's  proposed  rate 
changes.  The  hearing  process  may  result 
in  the  generation  of  tens  of  thousands 
more  pages  of  testimony,  exhibits, 
workpapers  and  library  references. 
Providing  a  hearing  on,  and  then 
analyzing  and  evaluating,  this 
"mountain"  of  data  in  the  ten  months 
allowed  to  the  Commission  is  a 
formidable  task. 

A.  Workpaper  Rule 

To  expedite  this  process,  the 
Commission  has  adoted  several  rules  of 
practice.  One  of  the  rules  that  is 
essential  to  the  expedited  analysis  of 
Postal  Service  filings  is  Rule  54(o)(4). 
This  rule  requires  that  parties'  testimony 
be  accompanied  by  workpapers  that  are 
sufficiently  annotated  to  allow  a* 
reviewer  to  trace  any  number  not 
derived  in  the  testimony  or  workpaper 
itself,  back  to  published  documents  or  to 
primary  data  sources.  Without'more 
complete  compliance  with  this  rule,  the 
Commission  and  the  parties  cannot 
expect  to  analyze  future  USPS 
evidentiary  submissions  efficiently  and 
expeditiously.  One  purpose  of  this 
proposed  rulemaking  is  to  make  the 
cross-reference  and  citation 
requirements  of  Rule  54(o)(4)  plain  and 
unmistakable. 

Although  there  are  numerous 
examples  that  could  be  used,  we  will 
examine  Library  Reference  D-89 
provided  by  Postal  Service  witness 
Reynolds  in  Docket  No.  R84-1  to 
illustrate  the  difficulty  encountered  by 
the  analyst  when  requirements  of  Rule 
54(o)(4)  are  not  completely  met. 

In  Docket  No.  R84-1  Postal  Service 
witness  Lee  presented  testimony  on 
several  cost  reduction  programs. 
Witness  Lee  testified  that  each  of  the 
several  cost  reduction  programs  would 
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produce  savings  in  fiscal  years  1963. 
1984.  and  1985.  Witness  Reynolds 
allocated  the  cost  savings  to  classes  and 
subclasses,  and  calculated  indirect  cost 
savings.  Witness  Reynolds'  workpapers 
did  not,  however,  show  how  half  of  the 
cost  reduction  programs'  savings  were 
allocated  to  Cost  ComponenrS-l.  Mail 
Processing  Direct  Labor.  Compare 
Reynolds  Workpapers  lA.  pp.  171-72: 
2A.  pp.  201-02,  and  4A.  pp.  200-01 
(single  column  of  numbers  for  cost  level 
changes)  with  Library  Reference  D-89 
(multiple  columns  of  numbers  for  cost 
level  changes).  Nor  did  witness 
Reynolds'  workpapers  identify  the 
source  of  the  dollar  amounts  of  cost 
savings  for  the  various  cost  reduction 
programs.  See  Reynolds  Workpapers 
5A,  SB,  and  5C.  Cost  Segment  3. 

The  only  information  having  a  bearing 
on  the  sources  and  treatment  of  the 
savings  resulting  from  cost  reduction 
programs  was  the  summary  description 
in  Section  IF  of  Witness  Reynolds' 
direct  testimony.  USPS-T-19,  pp.  16-18. 
But  this  description  failed  to  identify  the 
source  of  the  dollar  savings  from  cost 
reduction  programs.  Nor  did  it  provide 
sufficient  detail  to  enable  a  reviewer  to 
replicate  witness  Reynolds'  allocations 
to  Cost  Component  3-1. 

Eventually  Witness  Reynolds  stated, 
in  response  to  an  interrogatory,  that  the 
source  of  the  dollar  amount  of  savings 
from  cost  reduction  programs  was  the 
workpapers  of  witness  Lee.  Witness 
Lee,  in  response  to  the  same 
interrogatory,  provided  workpapers 
showing  how  the  dollar  value  of  the  cost 
savings  had  been  calculated  from 
estimates  of  woikhour  savings.  Witness 
Lee,  however,  did  not  provide  any 
information  on  how  the  workhour 
savings  had  been  derived.  See  Tr.  7/ 
2212-17;  2305-10.  But  see  Tr.  7/2190-91 
(retro-fitted  facer-canceler  cost 
reduction  explained  but  without  precise 
quantification). 

In  addition  to  providing  the  soufce  of 
the  cost  savings  appearing  in  his 
Workpaper  5.  witness  Reynolds  also 
provided  a  "representative  numerical 
example"  of  how  he  allocated  cost 
savings  to  classes  and  subclasses,  and 
how  he  calculated  indirect  cost  savings 
from  cost  reduction  programs.  Tr.  7/ 
3025.  But  this  "representative  niunerical 
example"  did  not  show  how  cost 
reductions  affecting  Cost  Component  3- 
1  had  been  allocated. 

Almost  three  months  after  its  request 
for  new  rates  was  filed,  the  Postal 
Servke  provided  a  document  in 
response  to  an  interrogatory  showing 
separate  allocations  of  individual  cost 
reductions  affecting  Cost  Component  3- 
1.  See  Library  Reference  D-89.  Although 
Library  Reference  I>-89  presents  each 


separate  distribution  key  that  was  used 
to  allocate  cost  reductions  within  Cost 
Component  3-1.  that  document  does  not 
provide  sources  for  those  distribution 
keys.  Only  through  an  exhaustive  and 
time-consuming  examination  of  an 
enormous  quantity  of  documentation  for 
witness  Reynolds'  computer  programs, 
was  the  Commission  staR  able  to  infer 
how  some  distribution  keys  had  been 
developed. 

This  would  not  have  been  necessary  if 
witness  Reynolds'  workpapers  had 
complied  fully  with  Rule  54(o)(4).  That 
rule  has  two  elements.  One  is  a 
requirement  that  numbers,  if  not  derived 
in  the  testimony  or  workpaper  under 
consideration,  be  cross-referenced  to 
other  testimony  or  other  published 
documents.  The  second  element  is  the 
requirement  that  the  workpaper  cite  the 
primary  data  source  from  which  the 
number  was  obtained,  if  the  number 
was  not  obtained  from  a  published 
document.  This  is  essentially  what 
Library  Reference  D-89  provided  by 
witness  Reynolds  consists  of.  It  witness 
Reynolds'  workpapers  had  complied 
with  the  intent  of  current  Rule  54(o](4). 
this  essential  information  would  have 
been  available  at  the  outset  of  the 
proceeding,  rather  than  after  the  close  of 
the  discovery  period. 

Because  of  the  failure  of  witness 
Reynolds  to  provide  workpapers  fully 
complying  with  Rule  54(o)(4), 
participants  and  the  Commission  staff 
had  to  devote  significant  amounts  of 
time  and  resources  to  decode  arcane 
computer-program  documentation  in 
order  to  discover  the  basic  sources  of 
data  used  for  Postal  Service  cost 
projections.  This  should  not  be 
necessary,  particularly  where  the 
Service  has  shown  itself  capable  of 
producing  easily  understood 
spreadsheets  like  Library  Reference  E)- 
89,  and  where  current  data-base 
management  systems  would  allow  the 
Service  to  include  citations  to  source 
documents  as  part  of  its  presentations  of 
numerical  data. 

To  make  it  clear  what  kind  of  cross- 
references  and  citations  are  required  by 
Rule  54(o)(4},  and  to  encourage  the 
Postal  Service  to  fully  conform  to  it,  we 
have  provided  an  illustration  of 
references  and  citations  satisfying  that 
Rule  in  Appendix  A.  Appendix  A 
presents  one  year  of  cost  projections  for 
Cost  Component  3-1,  and  is  based  on 
Library  Reference  D-89.  In  addition,  we 
propose  that  the  language  of  Rule 
54(o)(4)  be  refined  as  indicated  in  the 
proposed  text  below. 

B.  Computer  Evidence  Rule 

PRC  Order  No.  425  (47  FR  12794-97) 
adopted  Rule  31(k)(3)  of  our  Rules  of 


Practice.  That  rule  specifies  certain 
information  and  documentation  that  is 
necessary  to  establish  a  proper 
foundation  for  the  results  of  computer- 
based  studies  that  parties  propose  to 
rely  upon  in  our  proceedings.  In 
standardizing  these  foundation 
requirements  for  computer-based 
evidence  the  Commission  had  two  main 
goals.  One  was  to  assure  that  computer- 
based  evidentiary  submissions  wiU  meet 
the  threshold  level  of  reliabiUty  that 
both  civil  and  administrative 
proceedings  require.  The  other  was  to 
minimize  the  area  of  dispute  over  what 
supplementary  material  must  be 
provided  with  computer-based 
submissions,  and  the  form  in  which  it 
must  be  provided,  in  order  to  reduce  the 
time  and  resources  that  such  dispute* 
consume  in  our  proceedings. 

As  we  have  indicated  in  our 
discussion  of  Rule  54(o)(4).  above,  our 
general  rate  proceedings  are  detailed, 
complex  and  cover  a  wide  range  of 
issues.  Yet  they  are  also  subject  to  a 
very  tight  10-month  statutory  deadline. 
Consequently,  parties  ordinarily  have 
discovery  periods  of  as  little  as  four-to- 
eight  weeks  (depending  upon  whether 
the  computer-based  submission  is  from 
the  Postal  Service  or  the  interveners)  in 
which  to  analyze,  test,  and  evaluate 
complex  computer  models  before  the 
witnesses  supporting  the  model  are 
presented  for  cross-examinatioa. 

Acknowledging  this  difficult 
•circumstance,  the  basic  objective  of 
Rule  31(k)(3)  is  to  put  sufficient 
information  and  documenation  in  the 
hands  of  the  participants  at  the  outset  of 
the  discovery  period  to  enable  them  to 
independently  replicate  computer- 
generated  results  offered  in  evidence.  If 
this  is  not  done,  and  a  complex 
computer  model  is  involved,  neither  the 
Commission  nor  the  parties  will  be  able 
to  conduct  meaningful  cross- 
examination  of  the  computer  model  by 
the  time  that  the  supporting  witness  is 
scheduled  to  appear.  Because  Rule  31 
(unlike  the  filing  requirements  of  Rule 
54)  is  a  general  rule  of  evidence,  these 
principles  apply  regardless  of  the 
identity  of  the  sponsoring  party. 

Docket  No.  R84-1  was  our  first 
general  rate  proceeding  under  new  Rule 
31(k)(3).  Our  efforts  to  achieve  the  basic 
objective  of  the  rule  met  with  mixed 
results.  With  respect  to  the  Postal 
Service's  cost  projection,  or  "roll 
forward",  computer  program, 
documentation  was  extensive  and 
helpful,  yet  replication  of  the  program 
results  still  required  several  months  of 
diligent  effort  by  the  Commission  staff, 
due  to  the  format  in  which  the  Postal 
Ser\'ice  submitted  its  documentation. 
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With  respect  to  the  Postal  Service's 
Mail  Processins  Cost  Model  (MPCM). 
however,  critical  documentation 
required  by  Rule  31(k)(3).  including  a 
hard  copy  listing  of  the  MPCM  source 
code,  was  never  provided.  As  a  result, 
authentication,  replication  and 
validation  of  the  MPCM  while  Docket 
No.  R84-1  was  pending  was  impossible. 
Accordingly,  the  Commission  struck  the 
testimony  that  relied  upon  the  MPCM 
from  the  record  for  lack  of  an  adequate 
foundation.  PRC  Orfer  No.  562  issued 
May  30. 1984.  pp.  7-17. 

There  are  several  reasons  why  the 
objective  of  the  Rule  was  frustrated  with 
respect  to  the  MPCM  in  Docket  Na  R84- 
1.  In  this  rulemaking  context,  however. 
post  failures  to  comply  with  Rule 
31(k)(3)  need  not  occupy  us;  we  are 
concerned  with  potential  future 
improvements.  It  has  become  apparent 
to  the  Commission  that  full  compliance 
witht  the  Role  still  might  not  have  put 
parties  in  the  position  that  the  Rule 
intends,  and  that  due  process  requires, 
despite  the  parties'  diligent  and  good 
faith  efforts  to  discover  and  analyze 
documentation  needed  to  understand 
the  Postal  Service's  computer-based 
evidence.  Rule  31(k)(3)  intends  that 
parties  be  able  to  authenticate, 
replicate,  and  validate  a  computer- 
generated  result  by  the  time  that  such 
result  is  to  be  offered  in  evidence  and 
cross-examination  of  the  sponsoring 
witness  is  to  take  place. 

Several  parties,  including  Time.  Inc.. 
Magazine  Publishers'  Association 
(MPA),  and  Direct  Marketing 
Association  (DMA),  undertook  timely 
and  extensive  discovery  in  an  effort  to 
authenticate,  replicate  and  validate  the 
MPCM.  See  Ord«>  Na  562.  issued  May 
30. 1984.  p.  5-12.  It  became  apparent  that 
traditional  discovery  procedures, 
consisting  of  rounds  or  wntten 
interrogatories  and  follow  up 
interrogatories,  which  can  become 
interspersed  with  extensive  motion 
practices,  may  be  too  cuinbersome  to 
elicit  the  technical  information 
necessary  to  do  this  within  the  normal 
discovery  period.  It  became  apparent 
that  for  computer  models  of  the  MPCM's 
complexity,  the  parties  are  unlikely  to 
be  able  to  achieve  the  Rule's  objective 
despite  diligent  and  good  faith  discovery 
efforts,  unless  an  expert  thoroughly 
versed  in  the  design  and  operation  of 
the  program  is  made  available  to 
answer  the  parties'  technical  question 
orally,  in  an  informal  conference  setting, 
at  the  beginning  of  the  discovery  period. 
Accordingly,  we  are  proposing  that  a 
provision  be  added  to  the  list  of 
presumptively  necessary  information  to 
be  provided  upon  request,  that  is  found 


in  paragraphs  (a)  through  (h)  of  current 
Rule  31(k)(3).  That  provision  would  be 
designated  paragraph  (i).  It  would  make 
a  technical  conference  procedure  of  a 
very  specialized  nature  available  to  the 
party  seeking  to  replicate  the  computer- 
generated  result  submitted  by  another 
party.  Such  a  conference,  in  order  to 
remain  procedurally  and  substantively 
distinct  from  cross-examination,  would 
be  off-the-record,  and  carefully  limited 
in  scope  to  information  that  is 
reasonably  necessary  to  allow 
independent  replication  of  the  program 
by  the  party  requesting  the  conference. 
Questions  that  are  not  essential  to 
determine  what  operations  a  program 
performs,  how  it  performs  them,  and 
how  an  independent  analyst  may 
replicate  them,  would  be  addressed  by 
traditional  discovery  procedures.  Rather 
than  this  proposed  addition  to  Rule 
31(k)(3). 

By  describing  such  conferences  as 
"off-the-record",  the  Commission  means 
that  although  the  proceedings  pf  such  a 
conference  might  be  recorded,  no 
information  or  data  disclosed  at  such  a 
conference  could  be  admitted  as  record 
evidence  without  first  clearing  the  same 
hurdles  that  any  other  information  must 
clear  befom  it  may  be  admited  into  the 
record,  i.e.,  being  reflected  in  answers  to 
formal  written  or  oral  cross- 
examination,  requests  for  admissions,  or 
stipulation.  These  have  been  in  the  past, 
and  remain,  the  normal  procedural 
ground  rules  for  technical  conferences 
generally  in  Commission  proceedings. 
Therefore,  the  provision  in  proposed 
paragraph  31(k)(3)(i)  differs  from 
technical  conferences  generally  in  that 
its  availability,  and  ita  specialized 
subject  matter  and  scope,  would  be 
regularized  by  rule.  The  evidentiary 
procedures  that  would  apply  are  those 
that  apply  to  technical  conferences 
generally. 

Our  experience  with  the  MPCM 
controversy  in  Docket  No.  R84-1  also 
suggests  that  a  refinement  in  the 
documentation  requirements  of  Rule 
31(k)(3)  would  be  useful.  In  that  docket, 
the  Postal  Service  provided  a  computer 
tape  purporting  to  contain  the  MPCM 
program  and  data  files.  It  also  provided 
a  page  of  Job  Control  Language  (JCL) 
statements  with  instruction  for 
duphcating  the  tape.  The  Postal  Service 
seemed  to  be  under  the  impression  that 
it  had  provided  JCL  of  a  quite  different 
nature,  i.e..  JCL  for  executing  the  MPCM 
program.  See  PRC  Order  No.  562,  issued 
May  30, 1984.  pp.  9-12.  Goieralizing 
from  this  experience,  we  think  that  it 
will  avoid  confusion  in  the  future  if  we 
spell  out  in  the  Rule  what  is  expected  in 
this  regard. 


Accordingly,  we  propose  to  add 
language  at  the  end  of  section  31(k)(3)(i) 
that  makes  it  clear  that  a  hard  copy 
listing  and  description  of  each  machine- 
readable  data-  or  program-file  on  the 
tape,  or  in  the  user  area  that  a  party 
provides,  must  be  provided  in  response 
to  the  Rule.  The  additional  language  that 
we  propose  would  also  make  it  clear 
that  hard-copy  instructions  for  printing 
out  any  text-format  data-  or  program- 
files  (such  as  ASCn  or  EBCDIC)  must  be 
furnished,  and  that  hard-copy 
instructions  for  executing  any  machine- 
code  files  (such  as  jCL)  must  be 
furnished  whenever  machine-readable 
files  are  provided  in  response  to  the 
Rule. 

C  "RoU-Forwaid"  Program 

The  "roll  forward**  program  is  the 
computer  program  that  projects  base- 
year  costs  to  the  test  year  in  our  major 
rate  and  classification  proceedings.  As 
we  mentioned  above,  the  "roll  forward" 
program  submitted  by  the  Postal  Service 
in  Docket  No.  R84-1  was  extensively 
documented,  yet  still  required  several 
months  of  analysis  by  Commission  staff 
in  order  to  replicate  it 

The  reasons  that  it  could  not  be 
replicated  by  diligent  and  good  faith 
efforts  within  the  discovery  period 
available  in  Docket  No.  R84-1  have  less 
to  do  with  specific  deficiencies  with  the 
documentation  under  Rule  31(k)(3)  than 
with  the  fact  that  the  particular  format 
selected  for  submitting  the 
documentation  was  not  conducive  to 
independent  analysis. 

In  Docket  No.  R84-1,  the  Postal 
Service's  "roll-forward"  computer 
program  was  documented  with  the 
following  materials: 

—USPS  LR-D-37,  RCA/Roll-Forward 
Systems  Documentation.  Describes 
the  various  operations  performed  by 
the  USPS  cost  programs. 

—USPS  LR-D-38.  Listing  of  Cobol 
Programs,  Job  Control  Language,  and 
Command  Procedures  used  in  RCA/ 
Roll-Forward  System.  Lists  the 
various  USPS  cost  programs. 

—USPS  LR-D-39,  Listing  of  Input  Data 
Files  Which  Control  Cost 
Development  and  Cost  Reports.  Lists 
numerical  factors  used  in  the  roll- 
forward  process. 

—USPS  LR-D-40.  RCA/RoU-Forward 
Processing  Information  Reports.  Lists 
all  operation  codes,  numerical  factor 
codes,  and  distribution  keys  used  in 
calculating  short-run  and  longer-run 
costs  for  each  cost  component  in  each 
time  period. 

— USPS-T-7,  Workpapers  of  Bryan  A. 
Bailey.  Lists  USPS  Base  Year 
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attributable  costs  by  subclass  and 
component. 
— USP&-T-19^  Workpaiwts  of  loha  A. 
Reynolds.  Lists  USPS  attribatable 
costs  for  FY  lOBi.  FY  1964,  Test  Year 
Before  Rates,  and  Test  Year  After 
Rates. 

With  a  few  minor  exceptions,  these 
voluminous  (over  5,000  pages) 
documents  provided  enou^  inibnnatioa 
to  allow  the  Commissioa  staff  or  a  party 
to  independently  replicate  the  Postal 
Service's  cost  forecasts  shown  in  the 
workpapers  of  witness  Ba^ey  (USPS-T- 
7)  and  witness  Reynolds  (USPS-T-19). 
Eased  on  the  experience  of  Ae 
Commission  staff,  however,  the  pcoceas 
required  to  perfram  this  ref^icatian  was 
extremely  tedious  and  time-oonsuming^ 
As  discussed  below,  we  believe  that  d^ 
process  could  be  simplified  considerabfy 
if  the  Service  provided  certain 
additional  documentation  items. 

Illustration  of  Replication  Process 

One  of  the  first  steps  of  the  replication 
process  is  to  create  a  file  containing  the 
Service's  Base  Year  attributable  cost 
matrix  (shown  in  witness  Bailey's 
Workpaper  9)  in  a  format  suitable  for 
the  user's  particular  compater  system. 
The  Postal  Service  provided  a  computer 
tape  containing  this  Base  Year  Matrix  in 
a  format  suitable  for  use  on  an  IBM 
mainframe  computer.  A  different 
machine  format  was  required,  however, 
for  the  Conunission  to  be  able  to  use  its 
in-house  microcomputer  system  for  the 
roll-forward  computetions.  The  re- 
formatted Base  Year  data  could  be 
obtained  either  by  1)  taking  the  Postal 
Service's  tape  to  a  data  center  utilizing 
an  IBM  mainframe,  and  then  developing 
a  procedare  for  copying  the  required 
data  to  a  floppy  disk  compatible  with 
the  Commission's  computer,  or  2) 
keypunching  the  data  directly  into  the 
Commission's  computer.  Both  options 
would  have  required  a  significant 
amount  of  time  and  personnel  resources: 
the  Commission  staff  ultimately  chose 
the  second  method  because  it  appeared 
to  be  the  quickest. 

To  illustrate  the  difficulties  of 
replicating  the  various  cost  components 
using  USPS  Library  References  D-37,  D- 
38.  D-39,  and  D-4a  as  well  as  the  two 
sets  of  workpapers,  we  will  describe  the 
steps  required  to  perform  the  roll- 
forward  calculations  associated  with  a 
single  "Effect",  the  Cost  Level  Effect,  for 
a  single  oost  component,  Posttnasters — 
HAS  22  and  Below  (Cost  Segment  1). 
Frequent  reference  will  be  made  to  page 
1  of  the  attached  Appendix  B,  which  is  a 
copy  of  the  first  page  of  the  Fiscal  Year 
1984  section  of  USPS  LR-4>-40.  The 


format  of  this  page  is  described  at  Z-^  of 
Appendix  B. 

The  first  row  of  the  "Cost  Level" 
column  for  diis  cost  component 
indicates  that  a  mathematical  operation 
specified  by  Control  Ntavher  [CN)  1 
with  operand  (OI^  OOOlP  should  be 
performed.*  By  consulting  the  "User's 
Guide"  in  Section  1  of  USPS  LR-D-40, 
we  find  that  Contnri  ^fumber  1  is  used  in 
Program  ALA400.  Tuning  to  the 
narrative  description  of  I¥ogram 
ALA4fle  fai  Section  14  of  USPS  IJt-4>-37, 
we  find  at  page  90  tiiat  Contrtri  Number 
1  is  a  subroutine  in  Progam  ALA4W  that 
mnltiplies  a  single  component  by  a 
factor.  This  finding  is  ronfirmed  by 
examining  the  relevant  section  of  the 
COBOL  program  listing  presented  at 
172-173  of  USPS  LR-D-38.  After 
considerable  searching  through  pages  of 
unlabeled  date  files,  we  find  a  listing  of 
file  BEN2FACT  at  page  27  of  the  fourth 
section  of  USPS  LR-^)-3e.  where  the 
constant  factor  associated  with  operand 
OOOlF  is  seen  to  be  0j078209.  We  can 
now  reach  the  hypothesis  that  the  FY 
1964  tkist  Level  Effect"  for  ttus 
component  is  calculated  by  multiplying 
the  FY  1983  total  costs  for  the 
component  by  the  above  constant  factor. 
This  hypothesis  is  confirmed  by 
checking  with  the  numerical  results 
shown  at  65-68  of  Workpaper  2A  of 
USPS-T-19L 

By  following  through  another  chain  of 
documentation,  we  l^m  that  the  next 
row  of  the  Cost  Level  column  for  this 
component  (containing  the  entries  "RT 
083  02S1T"]  simply  indicates  that  the 
results  of  the  above-described 
calculation  should  be  added  to  coliunn 
0251,  which  is  a  column  conteining  the 
total  costs  for  the  three  componente  of 
Cost  Segment  1. 

It  should  be  noted  that  the  above 
calculations  require  only  two  "rows"  or 
subroutine  calls.  To  perform  the 
complete  roll-forwaitl  process  for  a 
single  time  period  requires  several 
thousand  such  subroutine  calls,  eadi 
one  requiring  the  same  search  of  the 
various  library  references  to  form  a 
hjrpothesis  concerning  the  actual 
calculation  procedure,  then  computing 
hypothetical  results,  then  comparing  the 
hypothetical  with  the  actual  numerical 
results,  and  finally,  restarting  the 
procedure  if  die  two  sets  of  results  fail 
to  agree. 

Proposed  Modificationa 

The  "roll  forward"  program  is  one  that 
we  expect  to  continue  to  be  an  essential 
part  of  any  general  rate  filing  submitted 


■  This  coding  informaiton  it  alto  presented  in 
Section  4  of  USPS  LR-D-3g  in  Tile  VBLl  (page  IS  of 
the  second  subsection),  but  in  a  more  cryptic  form. 


by  the  Postal  Service.  Because  the 
reasons  that  we  were  unable  to  rea<Uy 
replicate  the  "roU  forward"  propaa  had 
more  to  do  with  the  particular  fomiat  in 
which  the  Postal  Senrice  choae  to  cast 
its  documentatioa.  than  with  ite 
compliance  widi  Rule  31(kM3).  we  thidt 
that  the  best  approach  fbr  making  "rail 
forward"  programs  that  are  snboutted  ia 
future  prooeedingB  repUcabIc  witUa  the 
discovery  period  is  to  standaidiie  tfaa 
format  in  whidi  docinnentetiaB  for  that 
particular  program  must  be  submitted, 
rather  than  toy  to  adapt  the  general 
con^Niter  evidence  rule  to  fit  thia  uoiqtie 
problem.  Thetefbre.  we  propoae  to 
standardize  the  fonaat  in  which  the  "tdl 
forward"  program  should  be  submitted, 
in  order  to  ei^edite  its  reidication  ia 
future  proceedings. 

1.  Annotated  Ghmtary  of  Input  Data 
File*.  One  of  die  mote  time-ooasamiag 
activities  of  the  repbcation  pcoeeaa  for  a 
particular  time  period  was  trying  to 
locate  the  appropriate  input  date  file  or 
files  conteining  the  coding  infonnatioa 
and  constant  factors  reqi^ed  far 
calculating  the  various  cost  components. 
OCA  interrogatory  T19-17  asked 
witness  Reynolds  for  a  "glosaaiy  of  date 
files  used  in  the  nrfl-fonrard  proyam." 
The  respmne  to  this  interrogatory 
mentioned  where  the  name  of  each  date 
file  and  die  record  fcwmate  for  each  land 
of  input  date  could  be  found.  Mention 
was  also  made  of  the  JCL  (IBM  Job 
Control  Language)  used  to  "create  a 
complete  set  of  all  data  files  and 
programs  used  in  die  RCA/RoD-Forward 
System." 

In  our  view  this  OCA  interrogatory 
and  the  subsequent  USPS  response 
illustrate  the  need  for  an  aimoteted 
glossary  of  data  files  to  be  submitted 
with  the  other  documentetioiL  For  each 
time  period  of  the  roll-forward  process. 
this  ^ossary  should  contein  dw 
following: 

a.  The  name  of  each  input  date  file. 

b.  A  general  description  of  eadi  file  in 
relation  to  the  roll-f(Hward  process  (e^ 
file  BEN2FACT  contains  the  constant 
factors  used  for  various  roU-fbrward 
effects). 

c.  The  format  for  each  kind  of  date 
record  in  the  file. 

d.  For  each  distinct  format  type  osed 
in  the  file,  a  brief  description  of  each 
data  item  included  in  the  fwmat 

Redimdant  information  need  not  be 
included:  for  example,  if  certain  files  are 
virtually  identical  in  two  or  more  time 
periods,  the  above  detailed  information 
should  only  be  provided  for  the  first  file, 
while  subsequent  file  descriptions 
should  refer  to  the  documentation  for 
the  first  file.  This  annotation 
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requirement  appears  as  proposed  Rule 
M(h)(5)(v)(a).  below. 

2.  Mathematical  Description  of  Roll- 
Forward  Subroutines.  As  mentioned 
above,  part  of  the  replication  process 
involves  understanding  the  exact 
mathematical  steps  applied  by  each 
"roll-forward"  subroutine.  This 
understanding  can  be  gained  by 
examining  a  narrative  description  of  the 
subroutine  in  USPS  LR-EM7  or  the 
COBOL  program  listing  of  the 
subroutine  in  USPS  LR-D-38.  For  most 
subroutines,  the  narrative  description  is 
sufficiently  detailed:  in  some  complex 
cases,  however,  familiarity  with  the 
COBOL  programming  language  would 
be  necessary  to  'decode  '  the 
subroutine.  To  avoid  the  requirement 
that  an  interested  party  be  familiar  with 
a  particular  computer  language,  we 
believe  that  the  steps  performed  in  each 
subroutine  should  be  described  in  the 
form  of  mathematical  equations.  With 
this  approach,  the  equations  could  be 
understood  and  translated  into  a 
programming  language  of  the  user's 
choice. 

To  illustrate  this  alternative  form  of 
documentation,  the  narrative  description 
of  a  particular  USPS  roll-forward 
subroutine  is  shown  at  page  4  of 
Appendix  B,  while  the  mathematical 
equation  for  the  same  subroutine  is 
presented  at  page  5  of  Appendix  B 
(Subroutine  8).  'The  source  for  the 
mathematical  equation  is  PRC  Library 
Reference  2  in  Docket  No.  R80-1;  this 
library  reference  presents 
documentation  in  equation  form  for  all 
subroutines  used  in  the  Service's  roll- 
forward  model  for  Docket  No.  R80-1. 
The  requirement  that  each  subroutine  in 
the  roll-forward  program  be 
accompanied  by  the  mathematical 
equation  that  it  embodies  appears  as 
proposed  rule  54(h)(5)(v)(b)  below. 

3.  Base  Year  Cost  Matrix  on  an  MS- 
DOS  Diskette.  As  discussed  above,  the 
Postal  Service  provided  a  copy  of  the 
Base  Year  attributable  cost  matrix  and 
all  other  data  Hies  on  several  IBM- 
mainframe  compatible  computer  tapes. 
The  Postal  Service  should  also  provide 
to  the  Commission  staff  and  those 
interested  participants  who  rely  on 
personal  (micro)  computers  for  their 
data  processing  needs,  a  copy  of  the 
Base  Year  matrix  on  a  5  inch  floppy 
diskette  in  MS-DOS  format. 

We  realize  that  the  Service  cannot  be 
expected  to  provide  copies  of  their  data 
nies  in  all  possible  machine  formats. 
The  MS-DOS  format,  however,  is 
probably  the  leading  candidate  for  an 
alternative  format  for  those  without 
convenient  access  to  an  IBM  mainframe. 


It  is  compatible  with  the  popular  IBM 
line  of  personal  computers  as  well  as  a 

variety  of  compatible  machines.  We 
note  that  the  Postal  Service  itself 
submits  its  computer-generated  data  in 
our  proceedings  in  several  machine 
formats.  Postal  Service  witness  Tolley, 
for  example,  submitted  an  MS-DOS 
format  diskette  as  a  library  reference  in 
Docket  No.  R84-1.  Given  the  mix  of 
machine  formats  used  by  the  Service 
itself,  reformatting  of  some  of  the  Postal 
Service's  computer-generated 
submissions  is  unavoidable  if  the 
independent  analyst  is  to  replicate  all  of 
the  Postal  Service's  computer-generated 
results.  It  therefore  appears  reasonable 
to  require  the  Postal  Service  to  perform 
the  limited  amount  of  machine 
reformatting  of  the  "roll  forward" 
program  that  is  specified  in  proposed 
Rule  i  3001.54(h)(5)(v)(c).  below. 

List  of  Subjecto  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Rates  and  fares. 

Wherefore,  we  propose  that  our  Rules 
of  Practice  and  Procedure  be  amended 
as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  In  §  3001.31.  paragraph  (k)(3)(i) 
(introductory  text]  is  revised:  paragraph 
(k)(3)(i)(yl  is  added:  and  the 
undesignated  text  at  the  end  of 
paragraph  (k)(3)(i)  is  revised  to  read  as 
follows: 

S  3001.31    EvMww*. 

•         •         •         •         * 

(k)  Introduction  and  reliance  upon 
studies  and  analyses —  ♦  •  • 

(3)  Computer  analyses,  (i)  In  the  case 
of  computer  studies  or  analyses  which 
are  being  offered  in  evidence,  or  relied 
upon  as  support  for  other  evidence,  a 
foundation  for  the  reception  of  such 
materials  must  be  laid  by  furnishing  a 
general  description  of  the  program  that 
includes  the  objectives  of  the  program, 
the  processing  tasks  performed,  the 
methods  and  procedures  employed,  and 
a  listing  of  the  input  and  output  data  and 
source  codes  (or  a  showing  pursuant  to 
section  (k)(3)(iil)  hereof  as  to  why  such 
codes  cannot  be  so  furnished)  and  such 
description  shall  be  furnished  in  all 
cases.  For  the  purpose  of  completing 
such  foundation,  the  following 
additional  items  shall  be  deemed 
presumptively  necessary  and  shall  be 
furnished  upon  request  of  a  participant, 
the  Commission,  or  the  presiding  officer, 
unless  the  presumption  is  overcome  by 
an  affirmative  showing. 


[i]  an  expert  on  the  design  and 
operation  of  the  program  shall  be 
provided  at  a  technical  conference  to 
respond  to  any  oral  or  written  questions 
concerning  information  that  is 
reasonably  necessary  to  enable 
independent  replication  of  the  program 
output. 

Items  (d)  and  (/)  shall  be  provided  either 
in  the  form  of  magnetic  tape  or  through 
access  to  a  time-sharing  service,  at  the 
option  of  the  provider.  Any  machine- 
readable  data  file  or  program  file  so 
provided  must  be  identified  and 
described  in  accompanying  hard-copy 
documentation.  Where  such  files  are  in 
text  format,  they  must  be  accompanied 
by  hard-copy  instructions  for  printing 
them.  Where  such  files  are  in  machine 
code,  they  must  be  accompanied  by 
hard  copy  instructions  for  executing 
them. 

2.  In  §  3001.54  paragraph  (h)(5)(v)  is 
added;  and  paragraph  (o)(4)  is  revised  to 
read  as  follows: 

§  3001.54    Contents  of  formal  requosts. 

*  •        •        *        * 

(h)  Separation,  attribution,  and 
assignment  of  certain  costs. 

*  •        •        *        * 

(5)  The  cost  forecasting  or  "roll 
forward"  model  shall  be  provided.  It 
shall  include  the  following  items: 

*  *        *        •        * 

(v)  If  the  "roll  forward"  model  is 
submitted  in  the  form  of  a  computer- 
generated  model,  it  shall  include: 

[a]  An  annotated  glossary  of  input 
data  files,  to  include,  for  each  time 
period — 

(i)  the  name  of  each  input  data  file, 

(ii)  a  general  description  of  each  file  in 
relation  to  the  "roll  forward"  process. 

(iii)  the  format  for  each  kind  of  data 
record  in  the  file, 

(iv)  for  each  distinct  format  type  used 
in  the  file,  a  brief  description  of  each 
data  item  included  in  the  format. 

[b]  A  hard-copy  description,  in  the 
form  of  a  mathematical  equation,  of 
each  subroutine  in  the  program. 

[c]  A  copy  of  the  Base  Year 
attibutable  cost  matrix  on  a  5-inch 
floppy  diskette  in  MS-DOS  format. 
***** 

(o)  Workpapers. 

***** 

(4)  Workpapers  shall  include  citations 
su^icient  to  enable  a  reviewer  to  trace 
any  number  used  but  not  derived  in  the 
associated  testimony  back  to  published 
documents  or,  if  not  obtained  from 
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published  documents,  to  primary  data 
sources.  Citations  shall  be  sufficiently 
detailed  to  enable  a  reviewer  to  identify 
and  locate  the  specific  data  used,  e.g., 
by  reference  to  document,  page,  line, 
column,  etc.  The  citations  themselves,  or 
a  cross-reference  to  a  speciHc  page,  line, 
and  column  of  a  table  of  citations,  shall 
appear  on  each  page  of  each  workpaper. 


By  the  Commission. 
Charles  L.  Clapp. 

Secretary. 

Note.  Appendices  A  and  B  will  not  appear 
in  the  Code  of  Federal  Regulations. 

BILUNO  CODE  7715-01-M 
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APPENDIX 
Ut»\  RollfoTMrd  PrfSMtitiM  (Cotp.  3-1  Eiaiflf)  (MOO) 


I 

14 
IS 
» 
17 
II 
19 
20 

21  la  Lttr/Par 

22  la  Prtsort  Lttr/Pir 

23  la  Govt  Postil  Cards 

24  la  Priv«t«  Post  Cards 
23  la  Presort  Cards 

25  Priority  Rail 

27  Express  Hail 

28  HailqraK 

21  2a  Uithin  County 

30  2a  Regular  Rat»  Pubs 

31  2a  Nooprodt  Pubs 

32  2a  Classrooo  Pubs 

33  2a  Transient 

34  3a  Single  PiKt 

35  3a  MR  Car  Presort 

36  3a  BRR  Other 

37  XL  BRN  Car  Presort 

38  3CL  BRN  Other 

39  4a  Parcels  Zone  Rate 

40  4a  Bound  Prnt  Natter 

41  4a  Spc  Rate 

42  4a  Library  Rate 

43  8  Penal ty-USPS 

44  6  Penalty-Other 

45  6  Franked-Cong 
4€  6  Fraaked-Other 

47  frtt  flai I 

48  I  Surface  Lttr/Card 

49  1  Surface  Other 

50  I  Surface  Pub  2CL 

51  I  Surface  Parcel  Post 

52  I  Air  Lttr/Card 

53  I  Air  Other 

54  I  Air  Parcel  Post 

55  Refistry 

56  Certified 

57  Insurance 

58  COO 

59  Special  Delivery 
(0  Honey  Orders 

61  Statped  Envelopes 

62  Special  Handling 

63  Post  Office  Boi 

64  Other 

65  Long  Run  l  Fiied 
66 

67  Total  Attributable 

68  Total  Costs 


(E)  (D  (6)  (H)  (I)  (J)  (K)  (L)  (H) 

mttuutntuttttttttuuttuutttttutnttmmmtmtmttttttmttumtttttuttm 

BY82    FY83    FY83  FY83  FY83  FY83  FY83    FY83    Fltt3 

COST    COST  (MIL  KAIL  SUBTOTAL   INTER-  OUAL.  CON.  SCHEO.  I 

LEVEL  LEVa  VOLUHC  VOLUME  NEDIATE    COST   STAFFING 

FACTOR  CHANGE  FACTORS  CHANGE  KEY  REDUCTION  COST  REI. 

muttttttttttttttuttumuuttttttuutttttttmtttmnmtutmtmtmtutmmtt 


2802575 

0.06206 

173928 

-0.006643 

-19773 

2956730  0.5721252 

23 

173 

240804 

0.06206 

14944 

0.21717 

55541 

311289  0.0602342 

2 

18 

5429 

0.06206 

337 

0.18627 

1074 

6840  0.0013233 

0 

0 

49353 

0.06206 

3063 

0.06S41 

3429 

55844  0.0108058 

0 

3 

5780 

0.06206 

359 

0.07283 

447 

6586  0.0012743 

0 

0 

79874 

0.06206 

4957 

0.04676 

3967 

88798  0.0171822 

1 

5 

31195 

0.06206 

1936 

0.27979 

9270 

42401  0.0082045 

0 

2 

7038 

0.06206 

437 

-0.10643 

-796 

6679  0.0012924 

0 

0 

14568 

0.06206 

904 

0.02146 

332 

15804  0.0030580 

0 

1 

162368 

0.06206 

10077 

0.02735 

4716 

177161  0.0342805 

1 

10 

38280 

0.06206 

2376 

-0.1685 

-6850 

33805  0.0065412 

0 

2 

1S25 

0.06206 

95 

0.38093 

617 

2237  0.0004327 

0 

0 

10102 

0.06206 

627 

-0.11043 

-1185 

9344  0.0018467 

0 

1 

59418 

0.06206 

3687 

-0.16319 

-10298 

52807  0.0102181 

0 

3 

146013 

0.06206 

9062 

0.19875 

30821 

185896  0.0359706 

1 

11 

452764 

0.06206 

28099 

0.06235 

29982 

510844  0.0988480 

4 

30 

9227 

0.06206 

573 

0.10495 

1028 

10828  0.0020952 

0 

1 

189705 

0.06206 

11773 

-0.00311 

-627 

200851  0.0388646 

2 

12 

74302 

0.06206 

4611 

-0.01792 

-1414 

77499  0.0149960 

1 

5 

10316 

0.06206 

640 

0.0059 

65 

11021  0.0021325 

0 

1 

63603 

0.06206 

3947 

-0.11156 

-7536 

60014  0.0116127 

0 

4 

14786 

0.06206 

918 

0.01102 

173 

15877  0.0030721 

0 

1 

19871 

0.06206 

1233 

-0.05075 

-1071 

20033  0.0038764 

0 

1 

108320 

0.06206 

6722 

-0.05075 

-5838 

109204  0.0211308 

1 

6 

7003 

0.06206 

435 

-0.31228 

-2323 

5115  0.0009897 

0 

0 

2440 

0.06206 

151 

-0.31221 

-809 

1782  0.0003448 

0 

0 

3259 

0.06206 

202 

0.22409 

776 

4237  0.0008198 

0 

0 

22036 

0.06206 

1368 

-0.02475 

-579 

22824  0.0044164 

0 

1 

15383 

0.06206 

955 

-0.02475 

-404 

15933  0.0030830 

0 

1 

1523 

0.06206 

95 

-0.02475 

-40 

1577  0.0003052 

0 

0 

12046 

0.06206 

748 

-0.02468 

-316 

12478  0.0024144 

0 

1 

46307 

0.06206 

2874 

-0.02475 

-1217 

47964  0.0092809 

0 

3 

7518 

0.06206 

467 

-0.02476 

-198 

7787  0.0015067 

0 

0 

4732 

0.06206 

294 

-0.02493 

-125 

4900  0.000)482 

0 

0 

0.06206 

0 

0.0375 

0 

0      0 

0 

0 

24302 

0.06206 

1508 

0.01515 

391 

26201  0.0050699 

0 

2 

139 

0.06206 

9 

0.02147 

3 

151  0.0000291 

0 

0 

3318 

0.06206 

206 

-0.12135 

-428 

3096  0.0005991 

0 

0 

0.06206 

0 

-0.12753 

0 

0      0 

0 

0 

0.06206 

0 

0.04582 

0 

0      0 

0 

0 

0.06206 

0 

0.00198 

0 

0      0 

0 

0 

103 

0.06206 

6 

-0.22107 

-24 

85  0.0000164 

0 

0 

658 

0.06206 

41 

0.07976 

56 

755  0.0001460 

0 

0 

41898 

0.06206 

2600 

0 

0 

44498  0.0086103 

0 

3 

0.06206 

0 

0 
0 

0 

0      0 

0 

0 

4789881 

297260 

80836 

5167977 

41 

303 

4789881 

297260 

80836 

5167977 

41 

303 

0S/06/8S 
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ExpluattoA  of  Sources  and  Derivations 


ColuM        Rovs     Source  or  Derivation 


21-65:  Exh.  USPS-_i  page.,  col..i  rov. 
67:  Exh.  USPS-_i  page.»  col..i  r«»_ 
68:  Exh.  USPS-.»  paqe.i  col..i  rou_ 

21-65:  Uitness  __i  «/p_f  vol._i  page.t  col..i  rou_ 
67:  N/A 
68:  N/A 

21-65:  Prod.  cols.  E  I  F 
67:  Sui  rows  21-64 
68:  Sun  rovs  65  I  67 

21-65:  Witness  __,  w/p_»  vol._i  page_i  col._i  ro«_ 
67:  N/A 
68:  N/A 

21-65:  Prod.  cols.  H  Ir  (sun  cols.  E  t  G) 
67:  Sun  rows  21-64 
68:  Sui  rows  65  li  67 

21-65:  Sun  cols.  E»  6t  l  I 
67:  Sun  rows  21-64 
68:  Sun  rows  65  I  67 

21-65:  J(j)/J6B,  j=21  to  65 
67:  N/A 
68:  N/A 

21-65:  K(j)/L68,  j=21  to  65 
67:  Sun  rows  21-64 
68:  Uitness  __i  w/p_i  vol._»  page_»  col._i  row_ 

21-65:  K(J)/H68,  j=21  to  65 
67:  Sun  rows  21-64 
68:  Uitness  __i  w/p.,  vol._i  page_f  coI..»  row. 
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Ideal  Roll  forward  Presentation  (Coap.  3-1  Exaaple) 

(«000) 

1 

(N) 

(0)            (P)            (0)            (R) 

(S) 

(T) 

(U) 

(V) 

14 

ttutttutnttmtuttttttuumttmmmtmttuuuttuuttuxtutuuutttutnttm 

15 

FYB3 

FY83           rm          FY83          Br82 

FY83 

FY83 

FY83 

FY83 

16 

NACHINE    1 

'ACE/CANCE    FACER      FACE/CANCE      FLAT      FLAT  SORT. 

FLAT 

FLAT 

FLAT 

17 

SCHEO. 

COST      CANCELLER       COST       SORTING 

COST 

SORTING 

SORTING 

SORTING 

18 

COST  RED. 

SUBTOTAL       KEY       REDUCTION       COST      VOL.  EFF. 

COST 

KEY       ( 

:OST  RED. 

19 
20 
21  ICL  Lttr/Pir 

tttuutttuttttttttttnutttttnunuuttttttuutttttuutmtunutttmttttutttttit 

347 

2956730  0.9792395          4317       224159 

-1489 

222670  0.4673574 

15434 

22  la  Presort  Lttr/Pir 

353 

77 

430  0.0009018 

30 

23  ICL  Govt  Postal  Cards 

6840  0.0022653              10 

0 

0 

0 

24  ICL  Private  Post  Cards 

55844  0.0184951              82 

• 

« 

0 

25  ICL  Presort  Cards 

26  Priority  Rail 

27  Express  Nail 

• 

0 

f 

• 

0 

1 

0 

0 

0 

0 

28  Railqraas  . 

0 

w 

0 

29  2a  Uitkin  County 

3358 

72 

3430  0.0071992 

238 

30  m  Regular  Rate  Pubs 

35285 

365 

36250  0.0760845 

2513 

31  2CL  Nonprofit  Pubs 

8521 

-1436 

7085  0.0148710 

491 

32  2CL  Classrooa  Pubs 

308 

117 

425  0.0008927 

29 

33  :CL  Transient 

2449 

-270 

2179  0.0045725 

151 

34  3CL  Single  PiKe 

12756 

-2082 

10674  0.0224041 

740           , 

35  3CL  BfiR  Car  Presort 

0 

0 

0 

J 

0        1 

36  3CL  m  Other 

127608 

7956 

135564  0.2845333 

9396 

37  3CL  BRN  Car  Presort 

0 

0 

0 

0 

38  3CL  BRN  Other 

30000 

-93 

29907  0.0627705 

2073 

39  4CL  Parcels  Zone  Rate 

0 

0 

0 

0 

40  4CL  Bound  Prnt  Natter 

0 

0 

0 

0 

41  4CL  Spc  Rate 

1357 

-151 

1206  0.0025304 

84 

42  4a  Likrary  Rate 

43  6  Penal ty-USPS 

377 
1975 

4 

-100 

381  0.0007999 
1875  0.0039349 

26 

130 

44  6  Penalty-Other 

17648 

-896 

16752  0.0351612 

1161 

45  6  Franked-Cong 

203 

-63 

140  0.0002930 

10 

46  6  Franked-Other 

663 

-7V 

456  0.0009570 

32 

47  Free  Nail 

580 

130 

710  0.0014901 

49 

48  1  Surface  Lttr/Card 

2965 

-73 

2892  0.0060691 

200 

49  I  Surface  Other 

0 

0 

0 

0 

SO  I  Surface  Pub  2CL 

498 

-12 

486  0.0010193 

34 

51  I  Surface  Parcel  Post 

" 

0 

0 

0 

0 

52  I  Air  Lttr/Card 

3008 

-74 

2934  0.0061571 

203 

53  I  Air  Other 

1 

0 

0 

54  I  Air  Parcel  Post 

• 

« 

0 

55  Registry 

0 

0 

0 

56  Certified 

t 

• 

0 

57  Insurance 

f 

• 

0 

58  COD 

.   • 

0 

4 

59  Special  Delivery 

, 

• 

• 

0 

60  Honey  Orders 

• 

0 

0 

61  Staaped  Envelopes 

• 

• 

0 

62  SpKial  Handling 

0 

0 

• 

63  Post  Office  Box 

• 

0 

0 

64  Other 

0 

0 

9 

65  Long  Run  I  Fixed 

66 

67       Total  Attributable 

0 

0 

• 

606 

3019414               1           4409       474071 

2374 

476445 

33024 

68       Total  Costs 

606 

3019414                           4409       474071 

2374 

476445 

33024 
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Eiplanatiofl  of  Sourcts  asd  Derivations 


ColuM         Rovs     Sourc*  or  Derivati 


on 


21-65:  K(j)/N68,  j=2l  to  65 
67:  Sua  rows  21-64 
68:  Witness  __,   w/p_,  vol._,  page_,  col._f  row. 

21-65:  Col.  J,  rovs  21i  23.  k  24 
67:  Sua  rows  21-64 
68:  Sua  rows  65  I  67 

21-65:  0(j)/068,  j=21  to  65 
67:  H/A 
68:  N/A 


21-65: 
67: 
68: 

21-65: 
67: 
68: 

21-65: 
67: 
68: 


Prod.  P(j)  (  068,  j=2I  to  65 

Sua  rows  21-64 

Witness  __,  w/p_,  vol._i  page_,  col._,  row_ 


row 


Uitness  __,  w/p_,  vol._r  page.,  col..,  ■«.. 

Witness  _.,  w/p_,  vol..,  page.,  col._,  row. 

Witness  __,  w/p_,  vol..,  page.,  col..,  row. 

Prod.  cols.  H  (  R 

N/A 

N/A 


21-65:  Sua  cols.  R  (  S 

67:  Sua  rows  21-64 

68:  Sua  rows  65  (  67 

21-65:  T(j)/T68,  j=21  to  65   • 

67:  N/A 

68:  N/A 

21-65:  Prod.  U(j)  I  V68,  j=21  to  65 

67:  Sua  rows  21-64 

68:  Witness  _.,  w/p_,  vol..,  page.,  col._,  row. 
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Ideal  Rollforuard  Presentation  (Conp.  M  Exanple)  (MOO) 

1 

00           (1) 

m 

(D            (AA)          (Al)           (AC) 

(AD) 

(AE) 

5  0 

14 

ttmttttttimtittt 

tmmtmtittmntmtttttittmistmmmmttttmstmttmm 

IS 

•Y82          FY83 

FY83 

FVB3          FVB3          FY83          FY83 

FY83 

FY83 

U 

LETTER    LETR.  SORT 

LETIER 

LETTER         OLt           TOTAL       PRESORT 

OTHER 

TOTAL 

17 

SORTING         COST 

SORTING 

50RTIN6      SORTING         COST      HI6RATI0N 

PR06RAH 

COSTS 

11 

COST      VOL.  EFF. 

COST 

KEY       COST  RED.  REDUCTIONS  FACTORS 

CIMNGES 

19 

20 

21  Id  Lttr/Par 

ttttttuimtmttttttumtnnttntttttttttttttttuttttttttttttttttttttuttttitttttttttt 

1123S11         -7463 

1116048  0.9476087         22734         43029    0.017048 

49673 

2963374 

22  la  Prnort  Lttr/Par 

0 

0 

0               0              87  -0.006533 

-2033 

309169 

ISS 

23  la  6oyt  Postal  Cards 

2166            403 

2569  0.0021816             52              64 

0 

6776 

24  la  Privatt  Post  Cards 

23402           1531 

24933  0.0211697            508            600      0.00056 

31 

55276 

25  ICL  Prtsort  Cards 

0 

0 

0               0                1  -0.038842 

-256 

6329 

2(  Priority  Nail 

• 

• 

•              1             16 

0 

88781 

127 

27  Express  Hail 

• 

t 

•              •              1 

0 

42393 

28  RailqraK 

f 

• 

•              •              1 

0 

6678 

29  2CL  Hithia  County 

• 

• 

t             •          Ml         ' 

0 

15563 

' 

30  2a  Rtfttlar  Kate  Pubs 

• 

• 

f             •         2MS 

0 

174616 

31  2a  Nonprofit  Pubs 

• 

I 

•         %       nn    ' 

0 

33308 

32  2a  Classroom  Pubs 

• 

t 

•         •        » 

0 

2207 

33  2a  TraasiMt 

• 

f 

•         •       m 

0 

9391 

34  3a  Staql*  PiK» 

1 

• 

•             •           711 

0 

52058 

35  3a  m  Car  Presort 

• 

• 

•              •             34 

0 

1B5861 

3(  3a  Mtt  Otber 

• 

• 

•               •          9490    -0.01571 

-7876 

493478 

J   L 

37  3a  MN  Car  Presort 

• 

• 

•              •              2 

0 

10826 

38  3a  KN  Otker 

• 

• 

•               f          2110  -0.016332 

-3246 

195496 

39  4a  Parcois  Zom  Rate 

• 

f 

•               •              14 

0 

77485 

40  4a  Sound  Prit  Hatter 

• 

• 

•               8               2' 

0 

11019 

41  4a  Spc  Rate 

• 

• 

•              0             95 

0 

59920 

o 

z 

42  4a  Library  Rate 

43  E  Penal ty-USPS 

0 
4843          -246 

0              0              0             29               . 
4597  0.0039033              94            227 

0 
0 

15847 
19806 

44  6  Penalty-Other 

29262        -1485 

27777  0.0235847            566           1747 

0 

107457 

45  S  Franked-Conf 

1998          -624 

1374  0.0011666              28              39 

0 

5076 

4(  S  Franked-Otber 

540           -169 

371  0.0003153               8              40 

0 

1743 

47  Free  Nail 

67              IS 

82  0.0000696              2             52 

0 

4185 

48  I  Surface  Lttr/Card 

• 

• 

•              •           2N 

0 

22620 

49  I  Surface  Other 

• 

• 

•              •              3 

0 

15930 

1985 

SO  I  Surface  Pub  2a 

f 

• 

•              t            3« 

0 

1544 

51  I  Surface  Parcel  Post 

• 

• 

0 

12476 

52  I  Air  Lttr/Card 

• 

• 

•              •           212 

0 

47751 

S3  I  Air  Other 

• 

• 

0 

77B5 

54  I  Air  Parcel  Post 

.• 

• 

0 

4899 

55  Re«istry 

f 

• 

0 

0 

56  Certified 

• 

t 

0 

26196 

57  Insurance 

• 

• 

0 

151 

58  COO 

• 

f 

#           -t              1 

0 

3096 

59  SpKial  Delivery 

• 

• 

0 

0 

60  Honey  Orders 

f 

• 

0 

0 

61  Stanped  Envelopes 

f 

• 

0 

0 

62  SpKial  Haadtinf 

• 

• 

0 

85 

63  Post  Office  loi 

64  Other 

• 
• 

• 
f 

A                       A                       m              t 

0 
0 

754 
44490 

65  Lonq  Run  1  Fiied 

66 

67       Total  Attributable 

f 

• 

0 

0 

1185789         -8038 

11777S1 

23991         62374 

36293 

5141896 

68      Total  Costs 

1185789        -8038 

1177751 

23991         62374 

36293 

5141896 

UMI 
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Eiplanation  of  Sources  and  Derivations 


ColuM 


Rous  Source  or  Derivation 


U  21-65:  Uitness  __,  «/p_i  vol._i  page_i  coL.i  ro»_ 
67:  Witness  ._»  ¥/p_»  vol..i  page.i  col,_i  row. 
68:  Witness  __f  w/p.i  vol..»  page_f  col._i  row_ 

I      21-65:  Prod.  cols.  H  I  U 
67:  Sun  rovs  21-64 
68:  Sun  rovs  65  I  67 

Y      21-65:  Sun  cols.  U  I  X 
67:  Sun  rows  21-64 
68:  Sun  rous  65  ti  67 

I  21-65:  y(j)/Y68,  j=21  to  65 

67:  N/A 
68:  N/A 

M     21-65:  Prod.  Z(j)  I  AA6B,  j=21  to  65 
67:  Sun  rows  21-64 
68:  Witness  __i  w/p_i  vol._i  paqe_i  col._»  row_ 

Al     21-65:  Sun  cols.  L,  H,  N,  0,  V,  V  AA 

67:  Sun  rows  21-64 
68:  Sun  rows  €5  l  67 

AC     21-65:  Exh.  USPS-.f  page_,  col._,  rotf_ 
67:  N/A 
68:  N/A 

M     21-65:  Prod.  col.  AC  k  (sun  cols.  J  I  AB) 
67:  Sun  rows  21-64 
68:  Sun  rows  65  &  67 

AE     21-65:  Sun  cols.  J,  AB,  (  AD 
67:  Sun  rows  21-64 
68:  Sun  rows  65  I  67 
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RCA/ROLLFORWARO  DOCUMENTATION 

SUMMARY  OF  OPERATIONS  PERFORMED 

(BY  COMPONENT) 


1|  A-SHORT  run!  COST  LEVEL  [MAIL  VOLUME!  WN-VOL-W-LJ  ADO -WOHKOAV! COST  REDUCT. j    OTHER     }    FACTOR    |  B-LONG  HUN  !   0  -  ADJUST 
_  CN  SEP  OP   !CN  SEP  OP   !CN  SEP  OP   !CN  SEQ  OP   !cN  SEP  OP   ICN  SEP  OP   ICN  SEQ  OP   !cN  SEQ  OP   !cM  SEQ  OP   !cN  SEP  OP 


to 


COMPONENT : 

R 

COMPONENT : 
T 

COMPONENT : 

T 

COMPONENT : 

R 


0001  SEGMENT:  0001   TITLE  HEADING: 


.POSTMASTERS EAS  22 &  BELOW. 


!01  001  0001F|06 
RT  083  03S1T  RT 


002  OOOIVJOI  001  0059FJ16  001   099R!Rr  033  02S1TJRT  068  02SiTi 
030  0251TJflT  034  0251T        0035F 

'or    non  ft'>C!4Ti  I         *     I 


I 04  006  0S25T! 
'/\A   ntt   noaoT  ■ 


04  013  0299T 


0002  SEGMENT:  0001   TITLE  HEADING: 


;RT  023  025  IT  I 
.POSTMASTERS EAS  23 &  ABOVE. 


jOI  002  0002FJRT 
RT  083  0251T 


030  02S1T|01  002  0060F ! 16  001   099RJRT  033  02SIT!rT  068  02S1T! 


I 
RT  034  025 IT 


0035F 


I  I  I 

jRT  023  0251T1  [  | 

0003  SEGMENT:  0001   TITLE  HEADING:  ' GENERAL MANAGERS ATBHCS..    • 

|01  003  0003F1RT  030  0251T|RT  034  0251T! 16  001   099R!RT  033  02S1T|HT  068  0251T! 


RT  083  02S1T 
I  I 

0004  SEGMENT:  0002 


0035F 


TITLE  HEADING: 


IRT  023  0251T! 
.DIRECT  LABOR AND. 


I 04  006  0525TJ 

04  012  0299T 

I  I 


1 04  006  0525r! 


I 


04  012  029gT 


.OVERHEAD. . 


•SUPERVISION  OF  MAIL  PROCESSING  6  WINDOW 


!oa  004  0004F;21  Oil  0035Si21  015  0035S|21  004  0035S 


AT  (M3   0008  TRT 


21  019  003SS!21  055  0O35S|O4  00 t  0575r!04  006  052ST!04  040  06t6T 


030  OOOBTjRT  034  0008T|RT  023  0008T 


COMPONENT : 
N 

COMPONENT : 
N 

COMPONENT ; 
■ 


I  I 

I  I 

0005  SEGMENT:  0099 
|RT  083  0008TJRT 

0006  SEGMENT:  0099 
;RT  083  0008T|rT 

0007  SEGMENT:  0002 


RT  033  0008 TRT  068  0008T  20  065  0564T  04  Oil  0294T  04  041  0617T 


031t!o4  182  0272T 


098S 
20  073  0563T 
03  IT 


I  I 

TITLE  HEADING:  • 

030  0008TJRT  034  OOOBTiRT  023  0008T|RT  033  0008T | RT  068  0008T| 
TITLE  HEADING:  • 

030  0008T[RT  034  0008TJRT  023  0008T[RT  033  0008T|RT  068  0008T| 


lOOSl 


TITLE  HEADING: 


.WINDOW SERVICE. 


•SUPERVISION  OF  MAIL  PROCESSING  &  WINDOW 


02  004  0004FJ2I  012  0040SJ21  016  0040S|21  OOS  0040S 
IT  083  OOOStIrT  030  0008T  RT  034  0008T  RT  023  0008T 


21  016  0040S;RT  068  0008T|04  001  0S75T;04  006  0525T 


RT  033  0008 r 


'20  065  0564T  04  Oil  0294T 
031T  04  196  0284T| 
098S 


COMPONENT : 


0008  SEGMENT:  0002   TITLE  HEADING:   SUPERVISION. OF .MP. AND. WINDOW  SERVICE(TOT) 

{RT  083  0252T|RT  030  0252T|RT  034  0252T|RT  023  0252T|RT  033  0252TJRT  068  0252T| 


I 

I  20  073  0563T  j 

031T 
I         lOOSl  I 

•SUPERVISION  OF  MAIL  PROCESSING  &  WINDOW 


> 

*d 
W 
S 
O 

M 

X 

a 


a 

s, 

o 


< 

p 
o 


>4 


H 

c 
n 

09 

03 


to 


CO 
00 
en 


"0 

o 

O 
ce 
ro 
Q. 

70 
n" 

09 


MUJNa  COOK  771i-01^ 


Federd  Ragirtw  /  Vol.  50.  No.  127  /  Tuesday.  July  2.  1985  /  Ppopoged  Rules 


27321 


RCA/RoU-Forward  Docummtatkia 
Repmt  User's  Gidda 

General 

This  report  documents  the  operations 
of  two  computer  programs  as  they 
perform  10  different  cost  distributing 
and  forecasting  steps.  "Hie  report  is 
created  by  a  third  computer  program 
which  reads  the  same  data  ffles  that 
drive  and  control  the  cost  distributing 
the  forecasting  programs.  Thus,  the 
report  documents  the  RCA/roU-forward 
procedure  as  actually  applied 

There  are  at  least  two  lines  in  the 
report  for  every  one  of  the  800 
components  ■  in  the  data  matrix.  The 
first  line  identifies  the  component 
number,  cost  segment*  and  title.  Iliis 
line  is  followed  by  another  line,  divided 
into  11  columns,  which  documents  the 
input  form  and  the  processing  of  tfie 
component. 

The  first,  one  character,  column  of  the 
report  identifies  the  component's  form  of 
initial  data  input  into  the  RCA/roU- 
forward  procedure.  An  "R"  indicates 
that  the  data  is  input  by  rate  category;  a 
'T'  indicates  that  only  a  total  is  input; 
"M"  indicates  a  factor  input  and  "N" 
indicates  that  no  initial  input  is  required. 
Note,  tfiese  inputs  for  the  development 
of  base-year  costs  are  aU  shown  in  the 
manual  input  report  in  witness  Bailey's 
workpapers.  The  inputs  f«  the 
development  of  FY  1983,  FY  1884  and 
the  test  year  are  the  short-run 
distributed  costs  shown  in  Table  1  of  the 
workpapers  supporting  witness 
Reynolds  testimony. 

The  remaining  columns  of  informatiim 
doctunent  the  processing  of  the 
component  from  initial  ^ort-run  cost 
distribution,  through  the  roll-forward 
steps  and  longer-run  distributions,  to 
final  adjustments.  There  are  10 
processing  steps  and  thus.  10  columns  of 
processing  information  for  each 
component.  The  programs  are  directed 
to  perform  different  mathematical 


*  In  thk  document  the  iemi  "component"  mean* 
a  record  in  one  of  the  data  Blet  uaed  in  the  RCA/ 
Roll-Forward  Syitem.  Moat  of  th*M  record*  contain 
coit  data  and  correepond  to  "coat  oomponenta",  or 
•ubdivislona  thereof,  aa  deacribad  in  Library 
Referanoe  D-1.  Some  of  theea  racorda,  however, 
contain  luch  noncoat  itema  aa  rtvantie,  piece*  and 
weight  a*  well  a*  totala,  aubtotab  and  tUatributlaa 
Icey*. 

*Mo*t  of  the  record*  in  the  data  filaa  need  In  the 
RCA/RoU-Forward  System  contain  coal  Infonnation 
organized  into  cost  *egmanta  and  componenta  aa 
described  in  Library  Reference  D-1.  There  la  other 
information  in  the  data  Ble*.  dialilbvtiaa  keys, 
revenuea.  etc..  that  have  been  aatigned  dummy 
segment  numbers  for  the  purpoee  ofthi*  report 
These  aesment*  are:  (21)  Componanta  Croaaing 
Segments:  (96)  CompoBenta  Uawl  For  RCA/8TAT 
Reports:  (07)  Componenl*  U*ed  For  Factor 
CalculaUon:  (98)  Distribution  Keys;  and  (99)  Unuaed 
Compontnts. 


operations  on  the  components  by 
control  numbers  input  into  the  programs 
fom  input  data  files.  Each  colmnn  of  the 
report  (after  the  first  input  form  column) 
shows  each  control  number,  and  thus 
each  mathematical  operation,  performed 
on  or  with  the  component  in  each 
processing  step.  Also  shown  in  each  of 
these  columns  is  the  sequence  number 
of  the  operation  within  the  step  and  one 
or  more  operands  associated  with  the 
control  number. 

The  10  processing  steps  are  performed 
by  programs  ALA420  and  ALA460.  The 
control  numbers  mean  different  things  to 
each  program.  These  meanings  are 
discussed  in  detail  in  the  system 
documentation  and  are  not  discussed  in 
this  report  guide.  It  is  the  purpose  of  this 
guide  to  explain  the  entries  in  the 
documentation  report.  The 
documentation  report  should  be  used 
together  with  the  system  documentation 
to  gain  a  complete  understanding  of  the 
detailed  RCA/roll-forward  procedure. 

The  remainder  of  this  guide  is  divided 
into  two  parts.  The  first  part  explains 
the  entries  in  the  following  coliunns:  A- 
Short  Run,  Factor,  B-Long  Run  and  D- 
Adjust  which  are  cost  distribution  steps 
performed  by  program  ALA420.  The 
second  part  discusses  the  Cost  Level. 
Mail  Volume,  Non-Vol-W-L,  Add- 
Woiicday,  Cost  Red  and  Other  columns 
which  are  the  roll-forward  steps 
performed  by  program  ALA460. 

"TllO-Routine-ll"— Force  Column  to 
Equal  a  Control  Number 

General 

This  control  routine  increases  or 
decreases  the  cost  in  a  given  cost 
component  to  equal  a  known  amount. 
The  R  Cost  Component  remains  fixed, 
and  a  C  Cost  component  containing  the 
difference  is  created. 

Specific 

This  routine  reads  the  Control  file  into 
CONTROL-REC6  to  obtain  a  component 
niunber  and  (vector]  factor  table  index. 
The  selected  component  is  read  from  the 
R  Cost  Table  file.  A  grand  total  amount 
is  determined  by  siunming  the  non-total 
class  amoimts  on  that  record.  The  grand 
total  is  subtracted  bom  the  indicated 
factor  table  amoimt,  giving  the  amotmt 
to  be  distributed.  This  amoimt  is  divided 
by  the  grand  total  amotmt.  giving  a 
weight  Each  non-total  class  amoimt  on 
the  R  record  is  multiplied  by  the  weight, 
giving  the  corresponding  class  amoimt 
on  the  C  record.  The  Subtotal  Routine  is 
then  performed.  If  the  total  amount  on 
the  C  record  is  not  equal  to  the 
distribution  amount,  the  Rounding  Error 
Routine  is  performed.  The  C  record  is 
then  written  to  the  C  Cost  Table  file. 


where  X4  is  chosen  such  that  the  total 
costC(I9.J)=X(K) 

If  this  condition  is  not  met  due  to  round- 
off error,  subroutine  llB  is  used  to 
increment  (or  decrement)  some  of  the 
elements  by  one  to  obtain  exact 
agreement 

Subroutine  8  (line  10000) 

Input:  N,  K,  Ji In 

Similar  to  subroutine  7.  Computes 

C(I.J)=R(I.D*X4;I=I, U 

with  X4  chosen  so  that 
C(I9.J,)  +  .  .  .  +  C(I9.W=X(K) 

If  necessary,  subroutine  12B  is  used  to 
force  the  sum  of  total  costs  for 
components  )i  thru  ]n  to  equal  X(K) 

Subroutine  llA  (line  13000) 

Input ),  K 

Same  as  subroutine  7,  but  X4  is 
computed  so  that  C(I9,J]  -|-  R(I9,J)=X(K) 

Subroutine  llB  (line  13150) 

Subroutine  7  and  11  compute  elements 
of  C  according  to: 

C(I,J)=R(I,I)  *  X4  with  X4  chosen  such 

that 
C(I9.J)  =:X(iC)  (subroutine  7)  or 

Note. — Pursuant  to  Executive  Order  12291. 
the  Commission  finds  that  the  proposed  rule 
changes  do  not  constitute  a  "major  rule."  The 
cost  of  compliance  should  be  small  l>ecau8e 
parties  relying  upon  computer  studies  will 
generally  have  the  required  information  or 
expertise  readily  available.  Nor  will  the 
changes  have  any  adverse  effects  on 
competitioii,  employment  or  the  other  factors 
listed  in  E.0. 12291. 
[FR  Doc  85-15079  Filed  7-1-85: 8:45  am] 

BMJJNQ  CODE  771i-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  202  and  205 

[FRL  2818-4] 

Motor  Carriers  Engaged  In  Intarstata 
Commarca;  Noisa  Standarda  and 
Tranaportation  Equipment  Noiaa 
EmlaakNi  Controla;  Medium  and  Heavy 
Trucka 

Correction 

In  FR  Doc.  85-13003  beginning  on  page 
25516  in  the  issue  of  Wednesday,  June 
19, 1985,  in  the  second  column  under 
DATE  in  the  fourth  line,  the  date  shcflild 
read,  "July  19. 1985." 

MJJNa  OOOK  iaos4i-«i 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2800 

Right»«f-Way.  Prlndplet  and 
Procedurea;  Amendments  Concerning 
Righta^-Way  Granted  Prior  to 
October  21, 1976 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  existing  regulations  in 
43  CFR  Part  2800  to  clarify  that  its 
procedures  apply  to  rights-of-way 
granted  prior  to  October  21. 1976,  under 
statutory  provisions  repealed  by  the 
Federal  Land  Policy  and  Management 
Act.  This  amendment  would  resolve 
questions  raised  since  the  promulgation 
of  the  existing  regulations  in  43  CFR  Part 
2800  on  rights-of-way  issued  under  the 
repealed  statutes. 

DATE:  Comments  should  be  submitted 
by  September  3. 1985.  Comments     • 
received  or  postmarked  after  the  above 
date  may  not  be  considered  as  part  of 
the  decisionmaking  process  on  issuance 
of  a  final  rulemaking. 
AOORCSS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  Main  Interior  BIdg.,  Room 
5555. 1800  C  Street.  NW..  Washington. 
DC.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOU  FURTHm  INFORMATION  CONTACT 
Theodore  G.  Bingham.  (202)  343-5441. 
•wn^MCNTARv  mtotmumoM:  in  the 

period  since  the  regulations  in  43  CFR 
Part  2800  became  effective,  questions 
have  arisen  whether  the  procedures  in 
these  regulations  apply  to  rights-of-way 
granted  prior  to  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.).  The 
Federal  Land  Policy  and  Management 
Act  repealed  several  provisions  of  law 
granting  authority  to  the  Secretary  of  the 
Interior  to  grant  rights-of-way  over, 
upon,  under  or  through  the  public  lands, 
but  not  the  authority  granted  by  the 
Mineral  Leasing  Act.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.). 
Title  V  of  the  Federal  Land  Policy  and 
Management  Act  replaced  the  repealed 
authority  with  new  authority  to  grant 
rights-of-way  and  also  provided  for  the 
continuation  of  existing  right-of-way 
grants.  As  a  result  of  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act.  the  Department  of  the  Interior 


promulgated  new  regulations  covering 
right-of-way  grants  and  temporary  use 
permits  to  implement  that  Act.  This 
proposed  rulemaking  would  amend  the 
existing  regulations  to  make  it  clear  that 
those  rights-of-way  granted  prior  to  the 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  are  covered  by  the 
regulations  in  43  CFR  Part  2800  except  in 
those  instances  where  the  regulations 
are  inconsistent  with  the  provisions  of  a 
specific  right-of-way  grant  or  the  statute 
under  which  it  was  granted. 

The  principal  author  of  this  proposed 
rulemaking  is  Sheldon  Weil,  Division  of 
Rights-of-Way.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.). 

This  proposed  rulemaking  would 
clarify  the  Bureau  of  Land 
Management's  authority  to  manage 
those  rights-of-way  issued  on  or  before 
October  21, 1976.  removing  questions 
that  have  arisen  about  that  authority. 
The  proposed  rulemaking  will  affect 
equally  all  holders  of  those  rights-of- 
way  that  were  issued  on  or  before 
October  21. 1976. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
proposed  rulemaking  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjecto  in  43  CFR  Part  2800 

Administrative  practice  and 
procedure.  Communications,  Electric 
power.  Highways  and  roads.  Pipelines, 
Public  lands — rights-of-way. 

Under  the  authority  of  section  310  and 
title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1740, 
1761-1771),  it  is  proposed  to  amend  Part 
2800,  Group  2800,  Subchapter  B,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  2800— (AMENDED] 

1.  The  authority  citation  for  43  CFR 
Part  2800  continues  to  read: 

Authority:  43  U.S.C.  1761-1771. 


§280ao-l    [Amended] 

2.  Section  2800.0-1  is  amended  by 
removing  the  period  at  the  end  thereof 
and  adding  the  phrase  "and  for  the 
administration,  assignment,  monitoring 
and  termination  of  right-of-way  grants 
issued  on  or  before  October  21, 1976, 
pursuant  to  then  existing  statutory 
authority." 

3.  Section  2800.0-3  is  revised  to  read: 

S  2800.0-3    Authority. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  section  310  and 
title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1740. 
1761-1771). 

4.  Section  2800.0-5(h)  is  revised  to 
read: 

9  2800.0-5    Definitions.' 
•        •        •        *        * 

(h)  "Right-of-way  grant"  means  an 
instrument  issued  pursuant  to  title  V  of 
the  act.  or  issued  on  or  before  October 
21, 1976,  pursuant  to  then  existing 
statutory  authority,  authorizing  the  use 
of  a  right-of-way  over,  upon,  under  or 
through  public  lands  for  construction, 
operation,  maintenance  and  termination 
of  a  project. 

5.  A  new  S  2801.4  is  added  to  read: 

9  2801.4    Right-of-way  grants  Issued  on  or 
before  Octot>er  21, 1976. 

A  right-of-way  grant  issued  on  or 
before  October  21, 1976,  pursuant  to 
then  existing  statutory  authority  is 
covered  by  the  provisions  of  this  part 
unless  the  provisions  of  this  part  are 
inconsistent  with  the  terms  and 
conditions  of  the  grant  or  the  statute 
under  which  it  was  issued,  in  which 
event  the  terms  and  conditions  of  the 
grant  or  the  then  existing  statute  shall 
apply. 

Dated:  May  14, 1985. 
).  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  85-15774  Filed  7-1-85;  8:45  am) 

B<UJNa  COOC  43tO-«4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-8665] 

Proposed  Flood  Elevation 
Determlnatlona;  Alabama  et  al. 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 
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summary:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modifled  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  Tliese  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NF1P). 
DATES:  Hie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

;  See  table  below. 


FOR  RNITHER  INTOWMATIOII  CONTACi: 

John  L  Matticks.  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
suppuEMurrARV  information:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^148)).  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  with  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futiue 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Sourca  o(  flooding  and  location 


dtraiMSa  (City),  MoMa  County 
W»sl  For*  Puppy  Oaak: 

About  0.S2  mile  dowmstraam  ol  RussaH  Road 

About  1.05  mHaa  upalraam  o(  RuaaaN  Road 

Bttvtr  Pond  Bfwnch: 
AixMJl  0.17  mia  dommalraaiTi  ol  confluenca  ol 

Sandy  Foik - 

Atxxjl  1.95  milaa  upatraam  ct  oonlluanoa  ol 

SMidyForti 

CMnnpn  c^wwc. 
About  1.72  milea  doitnalraam  ol  U.S.  HlBhway 

45 - 

About  0.16  mila  upstream  ol  U.S.  Highway  45...„ 
UWtO—k: 

At  corporate  IMtt  (about  rivar  mile  5.48) 

About  0.12  mile  upstream  ol  corporate  Imit* 

(about  river  mile  5.60) _ 

n^vyOretk: 
AlxMl  0.00  mile  downstream  -ol  downstream 

corporate  limits  (about  rivar  mla  12.81) 

At  upstream  corporate  NmHa  (about  rtear  mHa 

14.10)....- 

CadtrOrttk: 
About  0.245  mHes  downstream  ol  downstream 

corporata  Hmits  (about  river  mile  18.775) 

About  0.18  mile  upstream  ol  upstream  corpo- 
rate limits  (about  river  mUe  20.00) „ 

Map*  avalaMa  «er  knpaclian  at  City  Hal,  O- 

>onalla.  Alabama 
Sand   comments    to    Honorable    H.C.    Bassatt. 
Mayor.  City  ol  Citronalla.  City  Hal),  P.O.  Box  86, 
CMronalle,  Alabama  36522. 


Creda  (Town),  MottHa  County 
MoMa  Bty:  From  dowratreem  corporate  tmits  to 
lust  downstream  ol  Interstate  65  bridge  over 

twobSe  niver ,.,.•,.........,•.■.■...........—...•. 

S&jVTtof9  Bftnchs 

At  confluence  witti  Gunniaon  Creek 

About  2,700  leet  upstream  ol  confluence  ol 

Seymore  Brancli  TiilMtary 

S»yrmn  Bmncfi  Tributary: 

At  confluence  with  Saymore  Branch - 

About  1.550  feet  upstream  ol  confluence  with 
Seymore  Branch 


»Dapth 
in  fMt 
ibove 

ground. 

*Eleva- 

tionin 

leet 

(NOVO) 


•185 
*22S 


M80 
•226 

•160 
•189 

•162 

•165 

•215 
•240 

•139 
•165 


•11 
•16 
•23 
•19 
•22 


About  1 350  leet  upatream  ol  Inlsrilals  86 

tMm  0t0  Brw/tcft 

About  too  taet  downstream  ollnlaratale  66 

Juat  downatream  ol  Oaola-Aids  Loop  Road 

About  250  leet  upatream  ol  Oeda  Ams  Loop 

Road 

About  660  leet  ups»eam  ol  coMuanoa  ol  (M- 
namand  Tributary 

rnw  OfwnCft 
At  mouttt , — 


juai  oownavaam  oi  isunngnn  Norwiarn  naa. 
road 


Qunnbon  Omk: 
Atiout   1.6  mflaa  dovwistMain  ol   oorahjanoe 


Juat  dovMiatraaiii  ol  Burfnglon  Nortliani  Ral^ 


Harper*  Bmncit: 
At  confluence  wMh  Guiwiaort  Craalt 
About  130  *aol  downalraam  olJackaon 
Juat  upalraam  ol  Liatar  Oiiry  Road. 


At  confluence  ol  Qrpreaa  Pond  Branch.. 
Cyprjaat  Portif  Brandt 

conauarKa  wm  narpara  israncn. 


About  1.320  leet  i«sMam  ol  CraolaVWs  Loop 

Road 

Mapa  avalaMa  tor  inapacSow  at  Cfly 

Creola.  Alabama. 
Send  commanta  to  Honor  aWa  Kenneth 

Mayor,  Town  ol  Oaoia.  Oty  HaR.  P.O.  Boa  497, 

Creola.  Alabama  36525. 


(City),  MoMa  OoMMy 

Qurmiaon  Creek:  Within  communfly. 

Sweat  Sum  Creek  Within  community 

Stee/a  Creek 
At  rmulh.... 


Juat  downstream  ol  Burilnglan  Northern  Rafl- 
road -. - — 

About  2,350  leet  upstream  of  Burfinglon  Not*- 
em  Raflroad..... .     .  .  . 


HeSs  Smanp  Branch: 
About  650  leet  downstream  ol  corporala  bnits . 
At 


Uobie  Bay/Uobie  Omt  Along  Spat  Ciaak  do«m- 
strsam  ol  Caltyenne  Drive 


M^a  avaflabli  tar  mapocllon  at  Oty  Hal.  Sal- 

suma.  Alabama. 
Send  comments  to   Honorable  Chartea  LMIa. 
Mayor,  City  ol  Satauma.  Oty  Hal.  Salauma. 
Alabama  36S7^ 


#Oaplh 
In  leal 


around. 
'Eleva- 
tion iri 
leet 
(N6VD) 


•11 
•12 

•11 
•13 

•IS 

•19 

•11 

•14 

•11 

•IS 

•11 
•11 
•IS 

•a 

•22 

•23 


•11 
•11 

•11 

•11 

•11 

•20 
•26 

•11 


CAUFORNU 


Senia  Cna  County  (Unmcorporalad  AraaO) 

Aplos  Creek:  20  feet  upstream  Irom  cemar  ol 
State  Highway  1  (Cabnflo  Freeway) 

Arena  GukA:  Intaraaction  ol  Arena  QMn  and 
canter  of  Stale  Highway  1  (Cabrflo  Freeway) 

Cait)Ooera  Creek  at  Sanla  Out:  450  leet  east 
from  intersection  of  Plymouth  Street  and  Eme- 
tine Avenue _ 

Carbonera  Creek  at  ScoUa  VaMey:  460  leel  down- 
stream from  center  of  State  Highway  17 

Corrattoa  Creak: 
SO  feet  upstream  from  canter  ol  (Sreen  Valey 

Road 

50  feet  upstream  from  canlar  oi  Brown  Valey 
Road _ _ 

CowertI  Creek  liileraeclion  oi  Coward  Creek  and 
center  of  Riverside  Rood 

Harkins  Stougt):  Intersection  oi  Harkina  Slough 
and  Harliins  Slough  Road. 


Pa/aro  Rivar  200  feet  uMlreem  Irom  oeraar  ol 
State  Highway  1 

Pa/am  flivar— Without  Consklerabon  ol  leyea: 
Intersection  ol  Wast  Beach  Street  and  Thw- 
wacfiter  Roed. 

Rodeo  Creek  Gulch  190  leet  tveaaam  kom 
center  ol  State  Highway  1 

Salsipuedea  Creek-  Interaectkm  ol  Cdege  Road 
and  Cutter  Drive _ « 

San  Loremo  River 
150  feet  upstream  from  center  ol  Ocean  Skeet.. 


•24 

•65 

•42 
•462 

•108 

•240 

•40 

•14 

•27 

•14 
•78 
•62 
•66 


5  0 


J   L 


27324  Federal  Register  /  Vol.  50.  No.  127  /  Tuesday.  July  2.  1985  /  Proposed  kules 


Sourcaol  lloo(*ng  and  kxadon 


110  Ism  ivMrwm  fcom  canlar  ol  aranUacom 
Ro«J _ 

intersecnon  ol  San  Loranzo  RMr  and  caMar  ol 

McGaffigan  Mia  Road 

San  1/iconte  Cree*  85  laal  mMraam  Iroiti  canlar 

ot  Slaia  High«»ay  i      

ScfMians     lagoon     Intorsectno     of     Sctwiana 

Lagoon  and  centar  ol  East  CM!  Ohm 

SoQuul  Cntk:  imaiaaLliuii  d  Soqual  Oma  «id 

Porter  Sk«al 

S»uvm  Slough-  knaiwclioii  ol  S*u¥«  Slough  and 

canier  of  Stale  HighY»ay  1  

ThomasaMo    Crtek    Intersecton    ol    Thomaaaio 

Creek  and  canlar  ol  Riverside  Road 

Thompson  OMt  10  lee<  upstream  from  canlar 

ol  RiversKje  Road 

Waisofnnila   Stoughr   IraaraacllBn   o«  WaHonviRa 

Skxigh  and  canlar  ol  Ford  S>aal 

Zfante  Ci«ek:  SO  feat  i^akaam  tarn  canlar  o< 

Quail  Hollow  Road  

CoKegi  Lakt:  Imaraacion  ol  Lakan  Dim*  wd 

Lakan  Court 

Lake  Tynan.  Along  entire  lake  alwralma 

Pac^  Ocoan.   iniarMcHon  ol  Bead)  Oma  and 

Rio  Del  M»  BoulaMfd 


fOaptti 
m  laal 
abova 
around. 
'Elava- 


(NGVD) 


al  County  Plan- 

701    Ocaan   Street.   Santa 

Cnjz.  CaMoma. 

Send  conmenla  to  «ia  HonnaMa  RoUey  Levy. 

701    Ocaan    Siraat.    Sanii    Ciuz.    CaMomia 

96000. 


Fsdaral  Helghta  (To«mt,  Atfama  County 
TrtMaiy  M  ol  Nner  Craak  imaiaauiufi  ol  HoMay 
Loop  arx)  Holiday  Paiiiway 


I  at  cay  Managar-t 

Ollice.    2380    Wesi    90lfi    Avenue.     Federri 
Heights.  Colorado 
Send   comments   to    «w    Itoncrabia    Lester    M 
Bauer.     2380     West     90th     Avenue.     Federal 
Heights.  ColQrar\>  80221 


•492 

■658 

•25 

•13 

•40 

•15 

•54 

•51 

•23 

•336 

•70 
•42 

•17 


•5.33S 


County 

upatraam    Irom 


PiMaada  (Tern 

Colorado   Over    tOO    lael 
center  ol  US  High«»ay  6 

Hapa  aiiaHatli  tar  (napacUon  al  Town  Mwiag- 
er's  Ollica.   175  Eaal  3rd.  r^iaila.  Colorado. 

Send  comments  to  (tie  HonoratM  L«ry  McNeesa. 
PO  Box  128.  Palaada.  C<Avado  81526 


Fla0ar  County  (Unlnf  oipaialad  »raaa| 

AUantc  CtoMn 
AtxMl  ISO  laei  aaat  ol  shoralina  Itom  iau*«fn 

to  nonharn  county  boundaiy 

Along    ahoraina    lroa»    aouMiam    to    nortiam 

courty  tnundaiy _ 

Inaaooasti/ IMMrwar 
Along  ilKxetme  horn  joutham  county  txxjrvlwy 

to  about  4  Ttx)  teet  north 

A»or.g  shorelina  Irom  about  4.80C  leel  north  ol 
cooi»jence  ol  St  Joe  Canal  to  the  northern 

county  boundary       : 

MoUe  A4nv  Oawk 

Jusi  upstream  ol  State  Road  11 

About    1  55  rmes  upstream  ol  conHuanoa  ol 

Middto  Haw  Croeli  Tnbutary  No  2 

MdcW  Maw  Cree*  TntMary  JVo   t 

At  comiuence  with  Middto  Haw  Craak 

Just  downstream  ot  Stale  Road  1 1 

*k**f  Haw  Crea*  Tntxjtafy  No  Z: 

Al  co^fuence  wilh  Middto  Haw  Craak __ 

Xisi  upstream  ol  Hudson  Road  No  2 

Suffiervraie  Oe«* 

Al  county  boundary 

About  I  44  iTMes  upsvaam  ol  oowty  bountory... 
BulowCreek 

At  county  boundary 

Just  downstream  ol  C3ld  Mngs  Road 

Bukyw  Creak  Tributary- 

Al  con«uence  wilh  Bulow  Craak _ 

About  4.750  leal  niakaaii  ol 
Bulow  Creak 


•4.68e 


•9 
•13 


•7 

•13 

•29 

•16 
•16 

•26 
•31 

•14 
•14 

•6 

•18 

•12 

•20 


Source  ol  nooding  and  tocalton 


Just  upstr«afT>  o*  St«te  Ro«d  304 

About  1  mte  upstream  of  Hudson  Road  No.  12.. 
oHkA  Sfwncft 

About  900  laal  ivalraam  ol  conNuanca  wWi 
Haw  Creak 

About  4.500  laat  upavaam  oi  OW  H«*  Ciaak 

Road _ 

Graham  Swamp: 

Al  confluence  wMh  Bukxe  Craak 

About  2.200  laal  upatraam  ol  Stale  Road  100 .  . 
Mapa  avaflaMa  lor  InapacHon  at  tie  County 

Engmaar's  Office.  Courthouaa  Annax.  p  O  Box 

936.  Bunnak.  Ftonda 
Send  comments  lo  Honorable  Thomas  W    Our- 

ranca.  Chairman,   Flagler  County  Commission. 

Flagtar  County  Courthouse.  P.O.  Box  787.  Bun- 
nek.  Flonda  32010. 


I  (Toam),  naglar  County 

AllaniK  Ocean  Along  Shorekna  

MracoasW  Watenray  Atong  Shorekna 

Mapa  avaaaMa  tor  Inapacllon  at  the  Adfiwiislifr 

kve  Office  Buldmg.  Manneland.  Flonda. 
Send    comments    to    Horvxabto    Wilkam    Huck. 

Mayor.  Town  ol  Manneland.  Rt   1.  PO    Box 

122.  St  Augustma.  Flonda  32064 


#DapVi 


flround. 
'Elav^ 


(NGVO) 


•17 
•27 


•10 


•17 


•8 
•13 


(Mncorporated  Araaa  of  tiandaraon  County 
Mimjjwpi  ft/vw 

At  downstream  county  boundaiy ._ „„ 

At  upstream  county  boundary 

mapa  analtobla  tor  bwpactlon  at  the  County 

Clarks  Office,  Henderson  County  Courtliouse. 

Oquawka.  iMmoa. 
Send  comments  to  Honor!«bto  John  Wev.  Chair- 

man.    Henderson    County    Board.    Henderson 

County   Courthouse.   Oquawka.    Illinois   61469 


Kawanao  (City),  Hanry  Counly 

Proapaci  Straaf  Craak: 

About  950  leal  downalraam  ol  Mapto  Avanua 

About  500  feet  upstream  ol  Elm  Siraat 

AM  Streer  Creek: 

About  1  600  feel  downstream  ol  East  Street 

About  425  feet  upstream  ol  Acorn  Street 

Mapa  8«aNaMa  lor  toapactlon  at  the  dark's 

Ollica.   Cily   Hak,   200  West   Third.   Kowanae. 


•13 
•7 


•528 

•543 


•783 
•80t 


•786 
•838 


Sand  comments  to  Honorabto  ANrad  Hik.  Mayor, 
City  ol  Kewanee,  Qty  Hak,  200  Wast  Thirdl 
Kewwiae.  Ikinois  61443. 


CeuMy 


PMppaburg  (Town),  I 
4MBnllc  Ocean 

Enure  shorekna  al  Small  Pomt 

Mainland  shorekna  north  ol  Seal  Mwd 

Marshy  area  sunoundmg  Campbak  Wand 

Shoreline  at  Popham  Beach 

CascoBay 

Shoreline  at  Head  Cove _., 

Mainland  shoreline  east  ol  Gooseberry  lilwid.. 

Enine  shoreline  ol  Cape  Small  Hartxx 

Shoreline  at  Sister  Pomt 

Mainlaiia  shorekna  aaal  ol  Burnt  Coat  Wand  ... 


Entire  shoreline  ol  Dix  Island 

Entire  shoreline  ol  Mik  Pond 

Enkre  western  shorekne  ol  Orummore  Bay 

Enkra  shorekne  ol  F>ldtor  Reach  wMhm  comniu- 

n*y 

New  Meadows  Riuar 

Shorekne  at  Ridtoys  Landkig  Road  (axtandad) .... 

Shorekna  ol  Bnghama  Cowa  «MNn  «io  oonmu- 

n«y - 

Sha»ow  Floodr^ _ 


at  «»  Town  Ol- 
iKes,  Ph^psburg.  Mama  (Hours  are  Wadneaday 
Evanmgs  from  7  00  p  m  to  9  00  p  m  ) 


•16 
•22 

•10 
•15 

•10 
•16 
•10 
•15 
•9 

•10 
•10 
•10 


•9 

#1-#2 


Source  ol  koodkiy  and  locakon 


Sand  conwnania  to  Honorabto  Robert  C  Cum- 
mmga,  Channan  ol  the  Board  ot  Selectmen  of 
the  Town  ol  Phippaburg.  P  O  Bo>  25.  Ph^pe- 
buiy.  tiana  04662. 


fOapm 
niaal 
abova 

groufid. 
*Etova- 


(NGVO) 


MASSACHUSETTS 


FanioiNh  (Town),  SamataMa  County 
BuzzardsBay: 

Shorekne  at  County  Road  (extended) 

Shorekne  at  Cvde  Oriva  (axtandad) 

Area  0  4  mka  aoutieast  ol  Crow  Pomt 

Shorekna    1    mia  aoulhaaat  oi  ChwpaquaH 


Shorekne  0.2S  mia  northeast  of  Hankn  PokM 

Shcelcne  700  teet  south  of  Hanlin  Point 

Stvxelina  0  28  mito  south  of  Hankn  Port 

Shorekne  at  north  and  ol  Badng  Baaeh  Avanua 

(extended) 

Shorekna  al  The  Knob „ 

Shoralne  0.47  mka  soulhaaal  ol  Ganaatt  PoM... 

Shorekne  at  Gansetl  Point 

Shorekne  0  34  mke  aouthwaat  ol  Ganaatt  Point .. 
Shorekna  0.79  mito  soulhwaat  ol  Qwwatt  Pomt .. 
Shorekne  500  leel  northwest  ol  Penzance  Pomt. 
Wnayani  Sount 

Norttiwest  shorekne  ol  Ran  Wand „ 

Shorekne  at  QosnoM  Road  (extended)...- 

Shorekne  at  iunom  Pomt 

Shorekna  al  Nobaka  Pomt 

Shorekna  1.3  mkes  north  ol  Nobaka  Pokii 

Pondkig  area  400  leet  east  ol  intarsecton  ol 

Oyster  Pond  Road  wid  Fay  Road 

Shorekne  03  mito  east  ol  mouth  ol  Faknoulh 

Inner  Huttx 

Shorekne  ol  Oevka  Fool  Wand 

Mapa  avaflaMa  tor  toapectkm  at  the  Town 
Oadi's  Olfioa.  Town  Hak.  Falmout^  Masaachu- 
satla. 
Sand  commanta  to  Honorabto  Leonard  L.  Coala, 
Channan  ol  the  Board  ol  Selectment  ol  the 
Town  ol  FaknoutK  Town  Hak.  59  Town  Hak 
Squar*,  Faknoulh,  Maaaachuaalts  02540 

Mathuan  (Clly).  Eaaox  Counly 

iMammec*  Rkrer 

At  downsVaam  corporate  femits. 

Approximatefy  300  feat  downatiaam  ol  Maifna 
Avenue  (extended) 

Approxxnatoly  600  laal  upaww  of  Wntknack 
Road  (extended) 

At  Okve  Avenue  (extended) 

Upatraam  side  ol  Interstate  93. _ 

At  most  upekaam  corporaM  kmila 

Bare  Meadow  Brook: 


At 

Downstream  sida  of  Pleasant  VaHay  SIraal 

Upstream  side  ol  Chippy  Lane 

Upstream  side  ol  HIka  Pond  Dam 

/ilawkss  arook. 

At  confluence  with  Bare  Meadow  Brook 

Approximately  0.8  mke  downalraam  ol  Washing- 
ton Street 

Upstream  sxle  of  Washington  Siraal 

Upstream  side  ol  Howe  Street 

Upstream  sxle  ol  North  Street 

Ba/Vatt  Brook: 

At  cottWuetKe  with  Man  knack  River 

Approxxnalaly    1.1    nita    upatraam    ol 

Lowell  Street 

Paai  Meadow  Brook: 

At  confluence  with  Spcket  Rlwar 

Upstream  side  ol  Denton  Dnva 

Downstream  side  ol  Forest  Street 


•19 

*a 

#2 

'22 
•24 

•26 
•22 

•19 
•26 

•14 
•20 
•23 

•13 
•18 

•12 
•17 
•21 
•27 
•17 

•15 

•27 
•17 


Map  avallabto  tor  htapectlon  at  the  Consanfa- 

txjn   Agent's   Ollic«   Methuen,   Massachusetts. 
Send  comments  lo  Horxsrabto  Richard  Gladstone, 
Methuen  City  Manager,  90  Henyshve  Road, 
Methuen,  Massachusetts  01844 


Healay  (Toem),  Eaaai  County 

AtHntc  Ocean: 

Entre  Shorekna  wdhki  cotporato  knkla 

Downstream    sida    ol    Nawburyport    Tumpika 
bndga  over  •«  MM  Mvar  at  nertham  oorpo- 

rato  Ikruto _ - 


•29 

•31 

•33 
•SI 
•52 
•56 

•29 

•35 

•85 
•78 

•29 

•80 
•119 
•131 
•14S 

•53 

•63 

■110 
■115 
'134 


'14 
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Souro*  of  HoodinQ  and  tocsHon 


UpttrMfn  «id*  of  Boston  wd  Main*  Railread 


to  of  Boalon  widlMna  tl^tmi 

bhdga  at  aoutttam  cofpotala  Nmlts .„..«...„».. 

MiUflivar 

Upstream  aids  of  Nannburyport  TumpM 

UprtMin  sMs  of  Gtsn  Sttaal 


DowiWrsMn  sids  of  IM  Dam.. 
Upstream  side  of  of  Mill  Dam .. 


Bomd.  Town  Hal.  nowfay. 
Send  corraaams  to  HonoraHa  Wandal  R.  Hoft- 
kns,  Oarman  of  Iha  Board  of  Safaclinai'i  ol 
the  Tomm  of  Romitoy,  Town  Hal,  Rowfay.  Maa- 
sacfMJsetla  01968. 


MONTANA 


JuiKhon  Otek:  2S  faaf 
of  3rd  Avanua 


OatHily 


■Mpv  avaiiai^  nir  mspwcnon  ai  me  ivivn  nas, 

Lima.  MoAlara. 
Send  comnants  to  ttw  Honorabla  Uiiia  Saytald, 

Box  184.  Una,  Montana  SS739. 


NEW  JERSEY 


E»abalh  (CHy),  Union  Ceuniy 

£b3bel/>  ntitr 

AI  conlluanoe  Milh  Arltiur  Kil 

Upstream  Corporals  Limits 

Antujr  KM- 

At  Goelhals  Bridge __ _ 

At  confluence  with  Kiewark  Bay...- — -.-. 

Newark  Bayt 

AI  confluance  iMlh  Afltwr  KM 

At  confluence  antti  Eloabeai  Channel 

Map*  available  for  InepecMen  at  Municipal  Engi- 
neers OITice.  City  HaM.  3rd  Floor.  Windfieid 
Scott  Plaza.  Elizabeth.  New  Jersey 

Send  comments  to  Honorable  Thomas  G.  Dunn. 
Mayor  of  the  Oty  of  Elizabeth,  Union  County, 
City  Hall.  Windfieid  Scott  Plaza.  Elizabeth,  New 
Jersey  07601. 

Mlddtosaa  (Borough  oC,  Mlddfiaia  County 

Har'tan  Pivtr 

Approximalely  2.000  te*l  downstream  of  confki- 
erice  of  Green  Brook 

AI  conflu*nce  of  Green  Brook 

Oreen  Brook 

At  Its  corlluence  with  tf>e  Raritan  River 

At  upiiroam  corporate  Nmils _ 

Boond  Hicdti 

At  its  com'uance  with  Green  Brook 

At  upstream  corporate  limits. 

Ambrosa  Buook: 

At  its  corlluerKe  with  Green  Brook 

AI  upstream  corporate  limits 

Bonygutt  Brook: 

AI  Its  confluence  vnlh  Green  Brook 

AI  upstream  corporate  limils 

Ma^  avalMMe  lor  kiapacllon  at  Iha  Muidpal 

B(.ilding.    1200   Mountain   Avenue,   Middlesex, 

New  Jersey,  c'o  Mike  Duffy,  Construction  Offi- 
cial 
Send  comments  to  Honorable  Ronakl  S.  DotMS. 

Mayor  of  the  Borough  of  Middtosex,  Middlsaax 

County.    1200    Mountain    Avanua, 

New  Jersey  06846. 

NEWVORK 


LaMnftown  (VWaga).  Neaaeu  County 

Long  Itland  Sount 

Shoreline  at  western  corporate  limits 

Intersectien  ol  Meudon  and  Pansh  Orivaa .. 

Shoreline  at  Fox  PoW _ „.. 

Approximately  900  leet  narthaaif  Of 

of  Sf>e«p  and  Fox  Lanes 

MMNtckOtak: 

Shoreline  at  MiMord  Olive  (axMndad). 

Sfiorekne  at  southern  corporate  Nmila 


tomtk 

kilaat 


gnwnd 
*EM«e- 
lonin 
toal 
(NGVO) 


•10 

•9 

•9 
•18 
•19 
•22 


•6,236 


•6 

•17 


•32 
•33 


•33 
•49 


•43 
•48 


•35 
•43 


•46 
•54 


•20 
•13 
•19 

•12 

•12 

•14 


Source  Of  fkwding  and  localian 


al  the  Vilaga 
Attorney's  Office.  Locust  Valley,  New  York. 
Send  commerris  to  Honorable  Ctarenca  Micffla. 
Mayor  of  the  Village  of  Lattngtoum,  Meaaau 
County,  273  Baal  Road,  Locus*  Valay,  New 
York  11560. 


(Town), 


County 


Wcus  River 
At  confkience  with  Tilicua  Ri 

Upstream  side  of  June  Road ~ 

Upstream  side  of  New  York  Routo  121 

Upstream  side  of  dam 

Upstream  side  of  Keeler  Lane.—- 

Upstream  side  of  Norton  Laiw 

At  upstream  corporate  limKs. 

Crook  Brook: 

At  confkience  vnth  TitKus  River 

Approximately  1.600  feet  downafroani  of  New 

York  Route  121 

Upstream  side,  moat  downatware  croiaing  o( 

Hawley  Road 

Upstream    side,    most   upstream   ctosaing   of 
Hawley  Road 

Mapa  available  for  Inapactlen  al  Vie  Town 
House,  c/o  To«m  Clerk,  North  Salem,  New 
York. 

Send  comments  to  Honorable  Jeanette  McNa- 
maia.  Supervisor  ot  ttie  Town  of  North  Salem, 
Westchester  County,  Town  House,  North 
Salem,  New  York  10560. 


Patlaraon  (Tomm),  Putnam  County 

East  Bract)  Crolon  River. 

At  downstream  corporate  limits - 

At  confluence  with  HavHand  HoHow  Brook 

At  upstream  corporate  limits 

Havilartd  HoHow  Brook: 

At  confluence  with  East  Branch  Crolon  Rivar 

Upstream  side  ol  Brimstone  Road 

Al  upstream  corporate  limits 

Uuddy  Brook: 

At  confluence  with  East  Branch  Crolon  River 

Upsueam  side  of  CONRAIL 

First  crossing  of  upstream  side  of  New  York 
Route  31 1 

Upstream  side  of  second  crossing  of  New  York 

Route  31 1 

Uuddy  Brook  Tributary  1: 

At  confluence  with  Muddy  Brook 

Upstream  skle  ol  New  York  Route  31 1  __ 

Upstream  side  of  New  York  Route  292 

At  upstream  corporate  limits 

Stephens  Brook: 

At  confluefKe  with  Eas'  Branch  Crolon  River 

Upslream  side  of  New  York  Route  22 

Upstream  skie  of  Old  New  York  Route  22 

Maps  avallal)la  for  InapactkMi  at  ttie  Town 
Qerk's  Office.  Town  Hall.  Patterson.  New  Yortt 

Send  comments  to  Honorable  Michael  Ouisk.  Su- 
pervisor of  the  Town  of  Patterson,  Putnam 
County,  Route  164  ft  311,  Patterson,  New  York 
12563. 


#Oapth 
in  leal 
above 

ground. 
^Eleva- 
tton  in 
fael 
(NGVD) 


•327 
•343 
•377 
•455 
•461 
•493 
•496 

•331 

•356 

•386 

•452 


Warwick  (VHtag*  of).  Orange  County 

Wawayanda  Creek: 

Approximately  300  feet  downstream  of  corpo- 
rate limits - 

At  Forester  Avenue 

Approximately  .6  mila  upatraam  of  upatteam 

corporate  limits 

Soutli  TriOutary  to  Wawayanda  Creek 

At  confluence  with  Wawayanda  Creek 

At  Stanley  Deming  Park  Footbridge 

Approximalely  300  leet  upstream  of  Stale 
Route  17A 

Map*  avaHabla  tor  Inapeetlon  at  the  Village  Hall, 
77  Main  Street.  Wamnck.  New  Vorti. 

Send  comments  to  Honorable  Nk:holas  Papa- 
ceno.  Mayor  ot  ttte  Village  of  Warwick.  Orarige 
County,  77  Mam  Street.  P  0  Box  36P,  Warwick, 
New  York  10990. 


•429 
•431 
•435 

•431 
•461 
•503 

•433 
•450 

•470 

•516 

•433 
•454 
•550 
•613 

•433 
•462 

•475 


•507 
•520 


•521 


•520 
•528 


•537 


Source  of  floodng  and  locahon 


NORTH  CAHOUNA 


Carolina  Beedi  (Teaei)^  Near 

AOarflK  Ocamn: 
Along  Canal  Diiva  from  in 
Harper  Avenue  to  its 
Shell  Lane _.... 


Sfioreline  wrthm  Exiralarritorial  kmHs. 
Cape  Fear  River  Within 


at  Town  Hai. 
Carolina  Beach.  North  Carolina. 
Send  comments  to  Honorable  Ricfiatd  A.  McLeaa 
Town  Manager,  Town  of  Carolina  Oaacfi,  P.O 
Drawer  V.  Carolina  Beach,  f<kinh  Caroina 
28428. 


Kure  Beacti  (Town).  New  rianovar  COHMy 

Atlantic  Ocean: 

About  200  feet  east  of  the  intersection  of  MS. 
Highway  421  and  Dow  Avenue _ _. 

About  50  leet  east  of  the  mtarsecfean  oi  M 
Avenue  and  Atlantic  Avenue 

Along  shoreline 

Mapa  avalaMe  for  mapoctlon  at  Town  Hal,  115 

North  3rd  Street.  Kure  Beech,  North  Oarain*. 
Send  comments  to  Horxyable  Lee  tWrerm.  Mayor. 

Town  of  Kure  Beach.  P.O.  Box  3,  Kure  BeaA 

f4onh  Carobna  28449. 

Viniiningtan  (City),  New  Hanover  County 

Spring  Brandt: 

At  mouth 

About  5750  feet  upstream  of  moulh 

Burnt  Mill  Creek: 

About  350  leet  downstream  of  Seaboard  Coest 
Line  Railroad _ — — 

Just  downstream  of  Hoggard  Drive 

Greenfield  Lake  north  Branch: 

At  mouth — 

Just  upstream  of  East  Lake  Stnra  Ofwa_ 

About  150  feet  upstream  of  16th  Street 

GreenliekJ  Lake  North  Branch  TnbulaiY 

Al  mouth 

About  200  feet  upstream  of  16th  Street 

Bradley  Creek: 

About  300  feel  upslream  of  Mallant  Street _. 

About  2.650  feet  upstream  of  Mallard  Street. 1 

Northeast  Cape  Fear  River 

From  3rd  Street  to  confluence  of  Smith  Creak  ...„! 

Along  Smith  Creek  from  moulh  to  conRuenoe  of  j 
Spnng  Branch j 

From  mouth  to  3rd  Street - | 

Cape  Fear  River  \ 

Atong  shoreline I 


#Deplh 


ground. 
'Eleva- 
ionin 
feel 
(NGVO) 


•to 

•t« 

•to 


•t4 
•16 


Along  Greenfield  Lake  shorelina 

Along  Barnards  Creek  „. 

Attanlic  Ocean:  Along  Hewletts  Creek 

Maps  available  for  Inapecllon     at  City 

Wilmington,  North  Carolina. 
Send  comments  to  Homrable  Wilham  B. 
City   Manager.   City  of  Wdmington,  P.O. 
1810.  Wilmington.  North  Carolina  28402. 


Boa 


WrighUvIHe  Beech  (Town),  Nt 
County 

Atlantic  Ocean: 

Along  Lumina  Avenue — - 

About  1.250  leet  southwest  ot  ttie  intersection 
of  Short  Street  and  Marirw  Street 

At  intersection  ot  island  Drive  and  U.S.  76 

Along  Intercoastal  Waterway _ 

About  250  feet  southeast  ol  South  Ctiannel 
Dnve  and  North  Channel  Drive 

Along  the  sfwrehne - 

Maps  avaliable  for  Inapeetlon  at  Town  Hal. 

Wnghtsville  Beach.  North  Carolina. 
Send    comments    to    Honorable    Francis    Russ, 

Mayor.  Town  of  Wngnisvile  Beach,  PO.  Box 

626,  Wnghtsvile  Beach,  North  Carokna  28480. 


•IS 


•9 
•33 

•10 
•14 

•18 

•15 
•24 

•13 
•21 


•9 
•10 

•to 

•to 

•10 

•11 


•11 

•11 
•11 

•12 

•12 
•17 
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Soi«c«  of  Roodvig  md  tocMon 


MOHTN  DAKOTA 


■M  ICRyK  MMtaaar  CMMlir 
CwnonMr  /»««-  Al  »w  «i>wMcllon  d  Mchgwi 


Avanus  and  R«lroad  Av«nu*.. 


at  AudHor** 
Otfca.  202  Eatl  3nl.  Mon.  NorV)  Oikou. 
Swd  conHMMi  to  •«•  Honorabto  Bv)  Okan.  RO 
516.  Men.  NoiVi  IMnti  $6646. 


#0ap6i 
inlaal 
•bova 

ground 
'Elava- 


(NGVO) 


■2.361 


OMO 


I  laiy).  >Mon  CMMy 

UmOmak 
Atom  1.900  laat  downMraam  o(  csnfluanca  o« 

Minnary  0**  — 

AtxMi  t  S  mla*  i<iattaani  o*  Mipia  Svaai 

Mipa  mmmttm  tor  feMpactton  al  City  Hrt.  lit 

Wast  6«i  S»aal  M»va»«a.  ONa 
Sand  conMnanti  to  ttonoaMa  TNyna*  O.  Nua- 

Uaa.  Mayor.  Guy  d  HHrftHm.  City  Hal.  Ill 

IMm*  66«  Siraat  M«ya««a.  (Mo  4304a 


KNNSVLVANM 


•971 


CoMNy 

KmngarOmk. 

Kmngu  Craak  al  noiVwni  cocpoiala  MriM 

OoMiMaam  ada  o«  US  Roma  322 

Apptonmalaaty  2.9S0  taal  loaMam  ct  U.S. 
Roma  322 


M  tfw  TcMfWhip 
Miracval  euUng.  Waal  Markal  «id  Cantor 
Skaat  CaiBtiltoaii.  Pannaylvra. 
Sand  contmams  to  HonoraWa  Wwran  Stnohn. 
Oiarman  c»  Sw  Board  d  SupanoocB  o(  toa 
ToiM«tiv  o«  Sau»i  Londondarry.  LatMnon 
County.  Waal  Markal  and  Cantor  SkaaL  PO 
Bm  366.   Canto aWoiii.   Pannayt»ana   17010. 


NCNfTOMCO 


OaMMMMMk  •!  ^Marto  noob  Mo  I 

^■Mh  and  Mo  QatoiwM  Boi 

/to  Gmvia  dt  PatHm:  Atong  Puarto  Rico  H^^ 

«iay  3  and  161  M  «  croaiai  bndga  o«ar  strawn. 

a«enaak  Mamqr  Al  too  wtonacliwi  o«  CMa 

Rigv  and  Cala  Jaaua  T  Ptoaro 

Ao  Mgua  Km  AmyfoY   At  «a  wtoriaOoii  ol 

Puarto  Rieo  »Vwtoy  3  »«  CMa  B 

Ho  t*aua  (ar  AcaAayo)  Along  Acceis  road.  200 

laal  aaal  ol  ito  »itariac>o<i  w»\  Puarto  Rco 

ltg»<»0|  753 _ 

Ao  GuariMnr  Al  Iha  ntonaotan  of  Cala  P  Onto 
and  Ctaa  Monaanato 

Ad  Saeo  On  Puarto  Rko  HigTMay  713.  700  toal' 
nortti  ot  Ito  wtoraactioii  walh  Puarw  Rko  High- 


•415 


•20  1 


Ao  Matonia:  Al  intonaUiuii  ol  CMa  O  aid  un- 
nanwd  rood  tocotod  1.200  laal  norVi  of  Putoto 
Rco  ltg»»o>3 

CMttoaan  Sar  Al  Maraocten  ol  Ctfa  S«t  Faipa 
and  Cala  Munos  RIoara 

A0  Algua  <5MaOnr  FknOngi:  At  wwraarton  of 
Cala  Vkgln  Sanctaz  and  Calo  Ganartf 
Brooka _ 

Ad  unarm  ISImMam  floaitngy  Al  V«  intonac- 
»on  ol  Puarto  Hco  Hl^wiay*  3  and  707 

Hipa  avaOifeta  lor  toa>ieMon  at  Plwming 
Board.  PO.  8oi  41I19.  Mirallas  Staten.  O- 
Oiago  Avanua.  Santurca.  Puarto  Rico 

Sandconwnanto  to  Iha  ItonoraOto  Ralaal  Hanwv- 
dn  Calon.  U  Fortotoza.  San  Juan.  Puarto 
Rbo. 


Cow all  o>  Puarto  Wee  Wo 

Canar  Pumto  Ak««gr  20  mators  i^xtraam  ol 
Avanda   FranUn  O.   nocao»all  (Puarto  Aoo 

Migh«rOy23» _.„ 

Ad  AaAMjntonaclion  ol  Cala  NoM  Dvna  vid 
Cato  Fofdhvn _ 

OuttnOi  Umgmm:  IwtoiaaUiuii  ol  Cala  Knar- 
wto  and  Gala  San  PoMcto 


•50 
•90 
•9.5 


Sourco  of  lootfng  and  tocalon 


OioOraak  Cbna  Anm  totorioctton  of  AvanUa  Da 

Otogo  and  Cala  40 _ 

r^wfvBito  JbaaAno'  totoroadon  ol  ifeooni  and 

Awanda  Oa  Otogo _„ _ 

Outtnda  Gimracmmt  At  ooMuonoo  mm  Qua- 

brada  dal  Auaubo 

OUatoaob  Cwwn  10  malara  lyalraom  ol  Vanua 

Gardana  Enoanca  Rood. 

Q>«aOr»Bli  Jimn  Itontohi  imanaUluii  ol  CHo  Clot 

and  Cala  Cna „ „.. 

^Mantc  Oaaan:  intoraaclow  ol  A«onUi  NaraUaa 

and  Cala  Bartoaa. _ _ 


Board.   PO    Boi  41119.  MMIaa  Stolen. 
Oago  Avanua.  Santurca.  Puarto  Rioo. 
Sand  commanto  to  Dto  Honorabto  Ralaal  Harrwn- 
daz  Colon.   U  Fortotoza.   San   Juki.   Puarto 
Ago. 


UMofeiCoMHy 

Mtooonan  Atar 

At  aoulham  county  boundary 

Jual  upataam  ol  Alanndar  Own 

Ju(t  doionalraani  o«  Grandtaltiar  Dam 

Juat  upstraam  ol  Grandlathar  Dani 

Just  downstream  ol  GrarKtmoihar  Dam 

>i*»  upatraam  ol  Grandmotfiar  Oam 

Juat  domnatiaam  ot  Tomaltoii*  Oam 

Aist  upalraam  ol  Tomahon*  Oton  . 


Just  do«in«»aani  o«  Kmgs  Oam  Powaiplinl 

Just  upalraam  ol  Kings  Oam  Poviarplwil 

About   195  mHaa  <<ialraam  ol  confluanco  ol 
Trout  Craak 


.kiat  i«alraom  of  Wan)  Papar  Company  Oton.. 
Xat  downatiaam  ol  Praina  Dan  Dam 


About  0  35  m*e  upstraam  ol  Joraay  CHy  Own.. 

Juat  downstraam  ol  Rica  Oam 

Juat  upalraam  ol  Rica  Oam ,    ,   

Al  nonham  county  boundary 

SpmtRnar 
Al  mouth _ 


•20.8 

•16.2 

'60.3 

•63.6 

•17  0 

•91 

•1.9 

#0  7 

#09 

>M  aominalraom  ol  Spirll  Rivar  Oam 

Just  upalraam  ol  Sptol  Rwar  Oam 

Abom  2  1  mitoa  upa»aam  ol  Faust  Road.. 

UMsSonw  Amt 

At  oonHuanca  tuilh  Somo  Rwar. 

Aot  dosmskaaiw  ol  US  ltghi»o>  6 

Somo  ftvir 

At  mouth , 

At  conlluanca  ol  Uttto  Somo  Rhar 


•I  «w  Zoning 

Admnsuator's  Olftca.  County  CoufVwuM.  1 1 10 
East  Ma«i  Strsal.  Marr«.  MAaconain 
Sand  commants  to  Honorabto  Nan  LaMay.  Chair- 
man. County  Board  ol  Commssanars.  County 
Counnousa.  1 110  East  Main  Siraal.  ManM.  Wis- 
oonam  54442. 


fOaplh 
inlaal 


ground- 
'Etova- 
bon  in 
laal 
(NGVD) 


•1S.2 
•19.7 
•23.7 
•45.0 
•ItJ 
•1.6 


•1.224 

•1,276 
•1.306 
•1.397 
•1.410 
•1.419 
•1.429 
•1,435 
•1.435 
•1.458 

•1,480 

•1.260 
•1.355 

•1,451 
•1.464 
•1.463 
•1.463 

•1,426 
•1.426 
•1.436 
•1.442 

•1,440 
•1,457 

•1,435 
•1.440 


Is8ued:  June  24. 1984. 
|«fh«y  S.  Bran. 

Administrator.  Federal  Insurance 

Administration. 

(FR  Doc.  85-15782  Filed  7-1-85;  8:45  am) 

MUING  COM  6716-01-M 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1620 

Prioritiee  in  Allocation  of  Resourcea 

aocncy:  Legal  Services  Corporation. 
ACTKHi:  Proposed  rule;  amendment. 


tUMMARY:  On  January  4.  ig85.  the  Legal 
Services  Corporation  republished  Part 
1620  of  its  regulations  for  public 
comment.  Based  upon  comments 
received  and  recommendations  of  the 
Board's  Operations  and  Regulations 
Committee,  the  Board  of  Directors  on 
May  24. 1985.  adopted  proposed 
amendments  to  Part  1620  which  pertains 
to  priorities  in  the  allocation  of 
resources.  The  proposed  amendments  to 
the  regulation  are  being  published  for 
further  comment.  Sixteen  amendments 
are  proposed.  Of  these  amendments 
eight  make  major,  substantive  changes. 
One  of  these  major  amendments  is  a 
complete  revision  of  the  access 
provision.  It  clarifies  that  recipients, 
while  attempting  to  ensure  that  all 
eligible  clients  have  reasonably  equal 
acces  to  legal  services,  may  consider 
special  legal  requirements  and  that  they 
need  not  establish  quota  systems  or 
follow  arbitrary  standards  in 
determining  how  to  allocate  their 
resources.  The  seven  other  major 
amendments  provide  that,  in  setting 
priorities,  the  governing  bodies  of 
recipients  should  contact  eligible  clients; 
that  the  governing  bodies  should 
consider  the  relative  importance  of  the 
particular  legal  problems  of  the 
individual  clients  of  the  recipient;  that 
the  governing  bodies  should  consider 
whether  legal  efforts  will  result  in 
efficient  and  economic  delivery  of  legal 
services:  that  the  requirement  of  an 
initial  written  report  is  eliminated;  that 
priorities  shall  be  set  periodically;  that 
annual  reports  summarizing  the  review 
of  priorities  shall  be  made  available  to 
the  public;  and  that  recipients  should 
include  in  their  annual  report  a  copy  of 
the  case  acceptance  policies  and 
proceedings  established  under  §  1620.4. 
The  other  eight  amendments  are  of  a 
technical  nature. 

DATE:  Comments  must  be  received  on  or 
before  August  1. 1985. 

ADDRESSES:  Comments  should  be 
submitted  to  Office  of  General  Counsel, 
Legal  Services  Corporation.  733  15th 
Street  NW..  Room  601.  Washington.  D.C. 
20005. 

FOR  FURTHER  INFORMATKM  CONTACT 

Richard  N.  Bagenstos,  Acting  General 
Counsel,  (202)  272-4010. 

SUFFLEMENTARY  INFORMATION:  On 

January  4, 1985,  the  Legal  Services 
Corporation  republished  Part  1620  of  its 
regulations  for  public  comment  (50  FR 
512]r  Comments  were  received  and 
considered.  On  May  24, 1985,  the 
Corporation's  Board  of  Directors,  acting 
upon  recommendations  of  its  Operations 
and  Regulations  Committee,  adopted 
proposed  amendments  to  that  Part. 
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Because  substantive  changes  were 
made,  the  proposed  amendments  to  the 
regulation  are  being  published  for 
comment. 

The  specific  proposed  amendments 
are  discussed  on  a  section-by-section 
basis  below. 

Section  1620.1  jj^urpose.    The  letter 
"s"  has  been  added  to  the  word  "view" 
in  recognition  that  eligible  clients,  staffi 
the  private  bar  and  other  interested 
persons  may  not  have  identical  opinions 
about  the  policies  and  plans  of  a 
recipient.  Recipients  should  consider  the 
opinions  of  all  of  these  groups.  The  last 
half  of  the  section,  beginning  with  the 
words  "it  is  further"  has  been  deleted. 
1  he  Board  viewed  this  language  as 
simply  a  confusing  and  unnecessary 
attempt  to  summarize  the  rest  of  the 
regulation. 

Section  1620.2  Procedure.  The  first 
sentence  of  fi  1620.2(a)(1)  has  been  split 
in  half  by  inserting  a  period  (.)  after  the 
word  "population",  removing  the  words 
",  as  well  as"  and  inserting  in  their  place 
the  words  "The  appraisal  shall  also 
include".  The  words  "to  the  extent 
feasible  should  include  outreach  to 
eligible  clients  which  may  include  the 
use  of  such  techniques  as  questionnaires 
and  surveys."  have  been  inserted  after 
the  words  "interested  persons".  This 
change  reflects  the  conviction  of  the 
Board  that  conununicating  with  the 
client  community  is  of  vital  importance 
in  aiding  recipients  to  establish 
prioritiee.  To  the  extent  feasible  and 
cost-effective,  programs  should  include 
outreach  to  eligible  clients  who  might 
not  otherwise  be  contacted,  such  as 
clients  in  nursing  homes  or  other 
institutions,  or  who  reside  in  locations 
that  are  isolated,  difficult  to  reach  or 
otherwise  inaccessible.  Programs  may 
use  a  variety  of  techniques  to  conduct 
feasible  outreach  including,  where 
practical,  questionnaires  and  surveys. 

In  §  1620.2(a)(2).  the  words  "in  the 
development  of  the  report  required  by 
§  1620.4(b)",  have  been  removed.  This 
change  recognizes  that  former 
§  1620  4(b)  has  been  deleted. 

In  subparagraph  §  1620.2(b)(6)  the 
word  "iduividual"  has  been  inserted  in 
front  of  the  word  "clients"  to  encourage 
recipients  to  look  at  their  clients  not 
simply  as  a  class  subject  to  the  uniform 
application  of  standard  remedies  but  as 
people  with  diverse  legal  problems  each 
of  which  is  worthy  of  careful  and 
particular  attention. 

The  word  "and"  at  the  end  of 
subparagraph  (b)(7)  of  §  1620.2  has  been 
removed  and  the  word  ";  and"  has  been 
added  to  the  end  of  subparagraph  (b)(8) 
of  §  1620.2  to  accommodate  the  addition 
of  a  new  subparagraph  (b)(9). 

Finally,  a  new  subparagraph 
1620.2(b)(9)  has  been  added  which  is 


similar  in  language  to  Section  1007(a)(3) 
of  the  Legal  Services  Corporation  Act. 
The  new  subparagraph  would  require 
recipients,  in  establishing  their 
priorities,  to  consider  whether  "legal 
efforts  will  result  in  efficient  and 
economic  delivery  of  legal  services." 
Programs  should  adopt  priorities  that 
enhance  the  efficient  and  economic 
delivery  of  legal  services. 

Section  1620.3    Access.  This  section 
has  been  substantially  revised  to 
emphasize  that  recipients  may  take  a 
flexible  approach  in  dealing  with  the 
issue  of  client  access  to  legal  services,  it 
must,  however  be  read  in  the  context  of 
the  entire  regulation.  Programs  may  set 
priorities  that  favor  certain  types  of 
services  or  cases,  but  they  must  make  a 
reasonable  effort  to  provide  similar 
types  of  services  to  all  clients  who  are  in 
essentially  similar  legal  and  factual 
circumstances.  In  the  first  sentence  the 
words  "and  shall  make  a  reasonable 
effort  to"  have  replaced  the  words  "so 
as  to  substantially".  This  change 
recognizes  that  a  recipient's  goal  is  the 
economic  and  effective  delivery  of  legal 
services,  not  the  elimination  of  every 
possible  disparity  in  client  access.  In 
promoting  that  goal,  recipients  may 
sometimes  reasonably  choose  an  option 
that  does  not  produce  substantially 
equal  acess.  The  words  "similar  types" 
have  replaced  the  words  "the  same 
type"  because  legal  needs  may  differ 
from  place  to  place  within  a  recipient's 
service  area.  In  some  cases  a  recipient 
may  be  providing  more  effective  service 
to  all  of  its  clients  if  it  offers  different 
types  of  services  in  different  areas.  The 
words  "and  level  of  representation  to 
the  maximum  extent  economically 
practical"  have  been  removed  because 
they  were  vague  and  misleading.  When 
an  attorney  undertakes  to  represent  a 
client,  he  or  she  gives  that  client  the 
representation  that  best  meets  the 
client's  needs. 

At  the  beginning  of  tlie  second 
sentence  a  new  phrase,  "If  the  governing 
body  of  the  recipient  so  desires",  has 
been  added  to  emphasize  that  recipients 
have  the  option  to  be  flexible.  The  word 
"the"  has  been  added  and  the  capital 
"T'  in  the  word  "Types"  changed  to  a 
lower  case  "t"  to  conform  to  accepted 
standards  of  English  usage  and 
punctuation.  The  words  "so  as  to  take 
into  account"  replace  the  words  "as 
required  to  meet",  and  the  words  "a 
higher  incidence  of  a  particular  kind  of 
legal  problem,  the  considerably  higher 
costs  of  providing  services,  or,"  replace 
the  words  "and  level  of  representation 
may  vary  based  on".  This  change  as 
well  reflects  the  Board's  concern  for 
recipient  flexibility  and  its  concern  that 
recipients  focus  on  the  actual  legal 


needs  of  clients  and  the  most  effective 
and  economic  way  of  delivering  services 
to  them.  Some  areas  may  have  unusual 
legal  needs  that  do  not  exist  elsewhere. 
Accordingly,  the  governing  body  may 
provide  different  types  of  services  to 
take  into  account  different  priorities  in 
di^erent  parts  of  the  recipient's  service 
area  (e.g.  rural  issues  or  special  legal 
problems  of  particular  client  groups  such 
as  black  lung  cases  among  miners):  a 
higher  incidence  of  a  particular  kind  of 
legal  problem  (e.g.,  in  more  urban  areas 
or  in  institutional  settings);  the 
considerably  higher  costs  of  providing 
services  (e.g.,  in  remote  or  isolated 
areas);  or  differences  in  individual  client 
fmancial  resources.  Under  the 
regulation,  recipients  will  be  free  to 
weigh  the  type  and  incidence  of  legal 
problems  in  their  service  areas  against 
the  relative  costs  of  providing  particular 
services  in  different  geographical  areas. 
As  in  §  1620.2(b)(6),  the  word 
"individual"  is  inserted  before  the  word 
"client"  to  emphasize  that,  in 
establishing  priorities,  recipients  should 
focus  on  people  and  not  classes. 

The  last  two  sentences  of  §  1620.3  are 
removed  and  replaced  with  a  new 
sentence:  "Consistent  with  the  methods 
of  delivery  that  are  most  effective  and 
economical  and  the  factors  of 
§  1620.2(b),  allocation  of  resources  shall 
be  reasonably  proportional  to  the 
distribution  of  eligible  clients  within  the 
recipient's  service  area,  but  this  part 
shall  not  be  interpreted  to  require  any 
rigid  standard  for  dollar  expenditiu^s  or 
number  of  clients  served.".  This  new 
sentence  clarifies  the  Board's  decision 
that  recipients  be  held  to  a 
reasonableness  standard  in  resolving 
the  issue  of  client  access.  Recipients  do 
not  have  to  set  up  quotas  or  use  other 
arbitrary  devices  in  determining  how  to 
apply  their  resources.  The  priorities 
regulation  should  not  be  read  to  require 
offices  in  every  county,  equal  staff,  or 
any  rigid  standard  for  dollar 
expenditures  or  number  of  clients 
served.  It  is  the  availability  of  services, 
not  the  physical  location  of  resources, 
which  is  pivotal. 

Section  1620.4  Implementation. 
Paragraph  (b)  of  §  1620.4  is  removed 
because  the  date  )une  30. 1964  has 
already  passed  and  because,  in  the  light 
of  the  requirement  in  §  1620.5  that  there 
be  an  annual  written  report,  the  Board 
determined  that  it  was  unnecessary  to 
require  an  initial  written  report.  Because 
paragraph  (b)  has  been  eliminated  and 
only  one  paragraph  remains  in  the 
section,  the  characters  "(a)"  are 
removed  from  the  begirming  of  §  1620.4. 

Section  1620.5  Annual  Review.  The 
words  "be  set  periodically  and  shall" 
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are  inserted  before  the  words  "be 
reviewed"  to  indicate  that,  although 
recipients  are  not  required  to  set 
priorities  each  year,  they  are  required  to 
do  so  periodically.  The  words  "After  the 
initial  report  described  in  §  1620.4(b)" 
are  removed  because  an  initial  report  is 
no  longer  required.  The  lower  case  "e" 
in  the  word  "each"  is  changed  to  a 
capital  "E"  since  "Each"  now 
constitutes  the  first  word  of  the  second 
sentence.  The  words  "and  make 
available  to  the  public"  are  inserted 
before  the  yvords  "an  annual  report"  to 
encourage  accountability  to  the  public. 
The  word  "and"  before  the  word 
"mechanisms"  is  deleted  as 
unnecessary.  The  words  "policies  and 
procedures  established  under  §  1620.4  of 
these  regulations  as  a  result  of  the 
priority  review  and  assessment"  are 
substituted  for  the  words  "schedule 
adopted  as  a  result  of  the  priority 
review  and  assessment  of  the  changes 
made  in  current  operations  of  the 
recipient  as  a  result  of  the  priority 
review".  The  Board  deleted  the  term 
"case  acceptance  schedule"  because  it 
was  unclear.  It  determined  that  the 
Corporation's  need  to  have  information 
about  the  procedures  recipients  use  in 
accepting  cases  could  be  met  by 
requiring  recipients  to  include  in  their 
annual  reports  copies  of  the  case 
acceptance  policies  and  procedures 
established  under  S  1620.4  of  the 
regulation. 

List  of  Subjects  in  45  CFR  Part  1620 
Legal  services. 

PART  1620— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  1629  of  Title  45,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below:  1.  The  authority  citation  for 
Part  1620  continues  to  read  as  follows: 

Authority:  Sec.  1007(a)(2)  Legal  Services 
Corporation  Act  of  1974.  as  amended  (42 
U.S.C  2996f(a)(2)). 


§1620.1    [AmMMlMll 

2.  Section  1620.1  is  amended  by 
adding  the  letter  "s"  to  the  word  "view". 

3.  Section  1620.1  is  further  amended 
by  inserting  a  period  after  the  words 
"other  provisions  of  Federal  law"  and 
removing  the  semicolon  and  all  that 
follows  it. 


§1620J    [AnMndMl] 

4.  Paragraph  (a)(1)  of  §  1620.2  is 
amended  by  removing  the  words  ",  as 
well  as"  and  inserting  in  their  place  a 
period  followed  by  the  words  "The 
appraisal  shall  also  include". 

5.  Paragraph  (1)(1)  is  further  amended 
by  removing  the  period  following  the 
word  "persons"  and  inserting  in  its 
place  the  words  ".  and  to  the  extent 
feasible  should  include  outreach  to 
eligible  clients  which  may  include  the 
use  of  such  techniques  as  questionnaires 
and  surveys.". 

6.  Paragraph  (a)(2)  of  §  1620.2  is 
amended  by  removing  the  words  "in  the 
development  of  the  report  required  by 

S  1620.4(b),"  after  the  words  "setting  of 
priorities,". 

7.  Paragraph  (b)(6)  of  §  1620.2  is 
amended  by  inserting  the  word 
"individual"  before  the  word  "clients". 

8.  Paragraph  (b)(7)  of  {  1620.2  is 
amended  by  removing  the  word  "and" 
at  the  end  of  the  paragraph. 

9.  Paragraph  (b)(8)  of  §  1620.2  is 
amended  by  removing  the  period  and 
inserting  in  its  place  a  semicolon  and 
the  word  "and". 

10.  Section  1620.2  is  amended  by 
adding  at  the  end  the  following  new 
paragraph  (b)(9): 

•  *        •        •        * 

(b)  •  •  • 

(9)  Whether  legal  efforts  will  result  in 
efficient  and  economic  delivery  of  legal 
services. 

•  •        •        •        • 

11.  Section  1620.3  is  revised  to  read  as 
follows: 

§1620.3    Acc*s«. 

A  recipient  shall  allocate  resources 
consistent  with  the  purposes  and 
requirements  of  the  Act.  regulations, 
guidelines  and  instructions,  including 
§  1620.2  of  these  regulations,  and  shall 
make  a  reasonable  effort  to  provide  that 
all  potentially  eligible  clients  in  the 
recipient's  service  area  have  reasonably 
equal  access  to  similar  types  of  services. 
If  the  governing  body  of  the  recipient  so 
desires,  the  types  of  services  may  vary 
so  as  to  take  into  account  different 
priorities  in  different  parts  of  the 
recipient's  service  area,  a  higher 
incidence  of  a  particular  kind  of  legal 
problem,  the  considerably  higher  costs 


of  providing  services,  or  differences  in 
individual  client  financial  resources. 
Consistent  with  the  methods  of  delivery 
that  are  most  effective  and  economical 
and  the  factors  of  S  162Q.2(b).  allocation 
of  resources  shall  be  reasonably 
proportional  to  the  distribution  of 
eligible  clients  within  the  recipient's 
service  area,  but  this  part  shall  not  be 
interpreted  to  require  any  rigid  standard 
for  dollar  expenditures  or  number  of 
clients  served. 


§1620.4    [Amwidad] 

12.  Section  1620.4  is  amended  by 
removing  the  paragraph  designation  (a) 
at  the  beginning  of  paragraph  (a);  and  by 
removing  paragraph  (b)  in  its  entirety. 

§1620.5    [AmwMtod] 

13.  Section  1620.5  is  amended  by 
inserting  the  words  "be  set  periodically 
and  shall"  after  the  word  "shall"  in  the 
first  sentence  of  the  introductory 
paragraph. 

14.  Section  1620.5,  introdutory 
paragraph,  is  further  amended  by 
removing  the  words  "After  the  initial 
report  described  in  §  1620.4(b]"  and  by 
removing  the  lower  case  "e"  in  the  word 
"each"  and  inserting  in  its  place  a 
capital  "E". 

15.  Section  1620.5,  introductory 
paragraph,  is  further  amended  by 
inserting  the  words  "and  make  available 
to  the  public"  before  the  words  "an 
annual  report". 

16.  Section  1620.5,  introductory 
paragraph  is  further  amended  by 
removing  the  word  "and"  before  the 
word  "mechanisms". 

17.  Section  1620.5,  introductory 
paragraph  is  further  amended  by 
removing  the  words  "schedule  adopted 
as  a  result  of  the  priority  review  and 
assessment  of  the  changes  made  in 
current  operations  of  the  recipient  as  a 
result  of  the  priority  review"  and 
inserting  in  their  place  the  words 
"policies  and  procedures  established 
under  §  1620.4  of  these  regulations  as  a 
result  of  the  priority  review  and 
assessment". 

Date:  June  26. 1985. 
Richard  N.  Bagenatos, 
Acting  General  Counsel. 
|FR  Doc.  85-15719  Filed  7-1-85;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  oiles  that  are  appNcabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arKl 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Meeting 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  pay  for 
October  1985  have  been  scheduled  for 
Wednesday,  August  14,  in  Suite  600, 
1730  K  Street  NW.  They  will  start  at  2:00 
p.m. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 
Agent's  proposals  with  the  Committee 
should  notify  the  Committee  by  August 
9.  The  telephone  number  is  653-6193. 
Written  comments  should  also  reach  the 
Committee  by  August  9— Suite  205, 1730 
K  Street,  NW.,  Washington,  D.C.  20006. 
Both  written  submissions  and  requests 
for  an  opportunity  to  discuss  the  issues 
should  include  a  telephone  number 
where  the  organization  or  official  can  be 
reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
agency  by  Section  5306  of  Title  5,  United 
States  Code  (Pub.  L.  91-656,  the  Federal 
Pay  Comparability  Act],  is  charged  with 
assisting  the  President  in  carrying  out 
the  policies  on  Section  5301  of  Title  5, 
United  States  Code.  The  Committee's 
fundamental  obligation  is  to  present  the 
President  with  an  independent  judgment 
respecting  Federal  pay.  Section  5306  of 
Title  5  requires  the  Committee  to  make 
findings  and  recommendations  to  the 
President  with  respect  to  the  annual 
adjustment  in  Federal  pay,  after 
considering  the  written  views  of 
employee  organizations,  the  President's 
Agent,  other  officials  of  the  Government 


of  the  United  States,  and  such  experts  as 

the  Committee  may  consult. 

Lucratia  Dewey  Tanner, 

Executive  Director. 

[PR  Doc.  65-15793  Filed  7-1-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1985-86  Marlceting  Year  Penalty  Rates 
for  All  Kinds  of  Tobacco  Sut>ject  to 
Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Notice  of  Determination:  1985- 
86  Marketing  Year  Penalty  Rates  for  All 
Kinds  of  Tobacco  Subject  to  Quotas. 

summary:  This  notice  sets  forth  the 
determination  of  the  1985-86  marketing 
year  penalty  rate  for  excess  tobacco  for 
all  kinds  of  tobacco  subject  to  marketing 
quotas.  In  accordance  with  section  314 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  marketing  quota 
penalties  for  a  kind  of  tobacco  are 
assessed  at  the  rate  of  seventy-five  (75) 
percent  of  the  average  market  price  for 
that  kind  of  tobacco  for  the  immediately 
preceding  marketing  year. 

EFFECTIVE  DATE:  July  2,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Douglas  Richardson,  Agriculttu-al 
Program  Specialist,  Tobacco  and 
Peanuts  Division,  USDA-ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013,  (202) 
447-4281. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  notice  will  not 
result  in  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3]  significant 
-adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title-Commodity  Loan  and 
Purchases,  Number-10051:  as  fotmd  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
19115  (June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubUsh  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
("the  1938  Act"),  provides  that 
marketing  quota  penalties  shall  be 
assessed  whenever  a  kind  of  tobacco  is 
marketed  which  is  in  excess  of  the 
marketing  quota  established  for  the  farm 
on  which  such  tobacco  is  produced. 
Section  314  of  the  1938  Act  also  provides 
that  the  rate  of  penalty  per  pound  for  a 
kind  of  tobacco  shall  be  seventy-five 
(75)  percent  of  the  average  maiiiet  price 
for  such  tobacco  for  the  immediately 
preceding  marketing  year.  The  Crop 
Reporting  Board,  Statistical  Reporting 
Service,  U.S.  Department  of  A^culture 
determines  and  announces  annually  the 
average  market  price  for  all  kinds  of 
tobacco. 

Since  the  determination  of  1985-86 
marketing  year  rates  of  penalty  reflect 
only  mathematical  computations  which 
are  required  to  be  made  in  accordance 
with  a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Accordingly,  it  has  been  determined 
that  the  rate  of  penalty  for  the  1985-86 
marketing  year  for  all  kinds  of  tobacco 
subject  to  marketing  quotas  are  as 
follows: 

Rate  of  Penalty 

[1985-86  Marketing  Year) 


Kinds  of  tobacco 


Burtey... 

Fkifrcured  (types  11. 12. 13.  and  14). 
Fire-cured  (types  21)._ 


Cent* 

per 

pound 


141 
136 
8S 
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CanH 

Kms  0«  lOtMCCO 

par 

pound 

Fnorwd  (lypM  22.  23.  «id  24) _    

117 

Oa*  ar-curM  (ly«MS  35  and  36| _     _.. 

96 

Vvgn«  aun-cured  (lype  37)_ 

71 

Cigw-Mv  and  tandv  (lypaa  42.  43.  44.  S3.  54. 

and  55) 

81 

Signed  at  Washington,  D.C.  on  June  27. 
1985. 

Everett  Rank. 

Administrator.  Agricu/tura/ Stabilization  and 

Conservation  Service. 

|FR  Doc.  85-15628  Filed  7-l-«5:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Traile  Administration 

MCTL  Implementation  Tecttnical 

Advisory  Committee;  Meeting  Change 

* 

agency:  International  Trade 
Administration.  Conunerce. 

Federal  Register  citation  of  previous 
announcement:  50  PR  25436  June  19, 
1985. 

Previously  announced  time  and  date 
of  the  meeting:  9:30  a.m..  July  10. 1985. 

Changes  in  the  meeting;  9:30  a.m..  July 
25, 1985.  Room  5230. 

Dated:  June  27. 1985. 
Mafgarat  A.  Cacnejo, 

Acting  Director,  Technical  Programs  Staff. 

Office  of  Export  Administration. 

|FR  Doc.  85-15834  Filed  7-1-85;  8:45  amJ 

BiUJNO  COOf  JS10-OT-« 

[C-«02-001] 

Sugar  Content  of  Certain  Articles  From 
Australia;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AOENCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  Prelimiriary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from 
Australia.  The  review  covers  the  period 
January  1. 1984.  through  December  31, 
1984.  and  one  program. 

As  of  July  1. 1984,  there  is  no  separate 
export  sugar  rebate  for  "approved  fruit 
products"  or  "other  approved  products." 
Instead,  the  "approved  products" 


category  incorporates  products 
previously  listed  as  "approved  fruit 
products"  and  "other  approved 
products." 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  average  net  subsidy  to 
be  Aus.  $141.47  per  metric  ton  of  sugar 
content  for  "approved  fruit  products" 
during  the  period  January  1  through  June 
30, 1984;  Aus.  $156.47  per  metric  ton  of 
sugar  content  for  "other  approved 
products"  during  the  period  January  1 
through  June  3a  1984;  and  Aus.  $217.05 
per  metric  ton  of  sugar  content  for 
"approved  products"  during  the  period 
July  1  through  December  31, 1984. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  2,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Marselian  or  Barbara  Williams, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
30343)  the  flnal  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from  Australia 
(T.D.  39541,  March  24, 1923)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751(a)(1)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are  all 
shipments  of  Australian  "approved  fruit 
products"  and  "other  approved 
products." 

The  list  of  "approved  fruit  products" 
includes  the  following  items:  Jams, 
canned  fruits,  citrus  peel,  crystallized 
(or  glace)  fruits,. certain  fiuit  cordials 
and  fruit  juices  containing  not  less  than 
25  percent  pure  Australian  fruit  juice. 

The  list  of  "other  approved  products" 
includes  alcoholic  beverages,  biscuits, 
cakes,  puddings,  pastries  and  similar 
mixtures  and  ingredients  used  to  make 
them,  chemicals  derived  from  cane 
sugar  by  hydrolysis,  chemical 
preparations  used  as  inhibitors  or 
stabilizers,  condiments,  confectionary, 
desserts  and  ingredients  used  to  make 
them,  drink  powders  and  crystals, 
essences  and  flavorings,  ice  block 
mixtures,  leather,  icing  sugar  mixture, 
maple  syrup,  medicines  and  drugs. 


mixtures  used  to  make  icings,  fillings, 
dressings  and  other  foods,  processed 
cereal  foods  or  vegetables,  processed 
egg  products,  processed  milk  products, 
quick  frozen  fruits,  soft  drinks,  soups, 
spreads,  sweetened  fruit  pulp  and  other 
fruit  products  which  are  not  "approved 
fruit  products."  Exceptions  to  the  above 
are  pure  sugar  and  pure  icing  sugar  (that 
is.  not  mixed  with  other  manufacturing 
ingredients),  golden  syrup,  treacle  and 
molasses.  These  are  regarded  as  sugar 
and  sugar  syrups. 

As  of  July  1. 1984.  there  is  no  separate 
export  sugar  rebate  for  "approved  fruit 
products"  or  "other  approved  products." 
Instead,  the  "approved  products" 
category  incorporates  the  products 
listed  as  "approved  fruit  products"  and 
"other  approved  products"  prior  to  July 
1.1984. 

The  review  covers  the  period  January 
1. 1984.  through  December  31, 1984.  and 
the  program  of  rebate  payments  made 
under  the  Export  Sugar  Rebate  System. 

Analysis  of  the  Program 

Export  sugar  rebates  are  fixed  and 
published  by  the  Export  Sugar 
Committee  on  a  monthly  basis  and  are 
granted  when  the  world  ("parity")  price 
of  sugar  is  lower  than  the  price  of  sugar 
in  Australia.  The  average  rates  for  the 
period  of  review  are  set  out  under  the 
Preliminary  Results  of  the  Review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  detemine  the  average  net 
subsidies  to  be  Aus.  $141.47  per  metric 
ton  of  sugar  content  for  "approved  fruit 
products"  during  the  period  January  1 
through  June  30, 1984;  Aus.  $156.47  per 
metric  ton  of  sugar  content  for  "other 
approved  products"  during  the  period 
January  1  through  June  30, 1984;  and 
Aus.  $217.05  per  metric  ton  of  sugar 
content  for  "approved  products"  during 
the  period  July  1  through  December  31, 
1984. 

On  September  10. 1982.  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  that  the 
Australian  government  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1879.  Should  the  ITC 
find  that  there  is  material  injury  or 
likelihood  of  material  injury  to  an 
industry  in  the  United  States,  the 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
in  the  amount  of  the  estimated  duties 
required  to  be  deposited  on  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
10, 1982,  and  through  the  date  of  the 
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ITC's  notincation  to  the  Department  of 
its  determination. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  Aus.  $217.05  per 
metric  ton  of  sugar  content  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  Hnal  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  arler  the  date  of  publication  or  the 
Hrst  woricday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.G.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated  )une  26. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 
[FR  Doc.  85-15835  Filed  7-l-«5;  8:45  am]  ' 

MLUNO  OOOE  MIO-OS-H 


National  Bureau  of  Standarda 

National  Conference  on  Weighta  and 
Measurea;  Meeting 

aqenct:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice  of  annual  meeting  of 

national  conference  on  weights  and 

measures. 

SUMMARY:  Notice  is  hereby  given  that 
the  70tk  Annual  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  Sunday.  July  14  through 
Friday,  July  19, 1985  at  the  J.  W.  Marriott 
Hotel,  Pennsylvania  Avenue  and  14th 
Street,  NW.,  Washington,  DC. 
SUPPLBHENTAIIV  INFORMATION:  The 
National  Conference  on  Weights  and 
Measures  is  an  organization  of  weights 
and  measures  enforcement  officials  of 
the  States,  counties,  and  cities  of  the 


United  States  as  well  as  associated 
Federal,  industry,  and  consumer 
representatives.  The  annual  meeting  of 
the  Conference  brings  together  the 
enforcement  ofHcials,  other  government 
officials,  and  representatives  of 
business,  industry,  trade  associations 
and  consumer  organizations  for  the 
purpose  of  discussing  and  seeking 
consensus  on  subjects  that  relate  to  the 
fields  of  weights  and  measures 
technology,  administration,  and 
regulations. 

Pursuant  to  authority  in  its  Organic 
Act  (15  U.S.C.  272  (5)),  the  National 
Bureau  of  Standards,  as  the  sponsor  of 
the  National  Conference  on  Weights  and 
Measures,  seeks  to  provide  the  technical 
basis  for  attaining  nationwide 
uniformity  among  the  States  in  the 
complex  of  laws,  regulations,  codes, 
methods,  and  the  inspection  and  testing 
procedures  that  comprise  regulatory 
control  of  commercial  weighing  and 
measuring  activities  by  the  States. 

The  public  is  invited  to  attend.  A 
registration  fee  of  $135.00  per  person 
will  be  charged  to  pay  for  expenses  of 
the  meeting.  The  registration  fee  also 
includes  membership  in  the  National 
Conference  on  Weights  and  Measures 
for  the  fiscal  year  July  1, 1985  to  June  30, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Albert  D.  Tholen,  Executive 
Secretary,  National  Conference  on 
Weights  and  Measures,  National  Bureau 
of  Standards,  Gaithersburg,  MD  20899, 
telephone  —(301)  921-2401. 

Dated:  June  26. 1985. 
Ernest  Ambler, 
Director. 
(FR  Doc.  85-15780  Filed  7-1-85:  8:45  am] 

WLUNQ  CODE  3S10-13-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Bilateral  Textile  Constultations  With 
tite  Government  of  Tliailand 
Concerning  Categories  336  and  640 

June  26. 1985. 

On  May  1, 1985,  the  Government  of 
the  United  States,  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  July  7,  and 
August  8, 1983,  as  amended,  requested 
the  Government  of  Thailand  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  cotton  dresses  in 
Category  336  and  men's  and  boys' 
woven  shirts  of  man-made  fibers  in 
Category  640,  produced  or  manufactured 
in  Thailand  and  exported  during  the 


period  which  began  on  May  1, 1985  and 
extends  through  December  31, 1985. 

The  purpose  of  this  notice  is  to 
announce  tha>  a  solution  was  agreed 
upon  in  recent  consultations  between 
the  two  governments.  The  agreed  levels 
will.be  announced  after  diplomatic 
notes  have  been  exchanged. 
Waiter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  85-15814  Filed  7-1-85;  8:45  am] 
MUMQ  CODE  aSte-OR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Zero  Coupon 
Long-Term  Treasury  Note  Futures 
Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract 


r:  The  Chicago  Board  of  Trade 
("CBT*)  has  applied  for  designation  as  a 
contract  market  in  the  Zero  Coupon 
Long-term  Treasury  note.  The 
Commodity  Futiu^s  Trading 
Commission  (Commission)  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
signiHcance  and  that,  accordingly, 
making  available  the  proposed  contract 
or  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1985. 
address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
Zero  Coupon  Long-term  Treasury  note 
futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-7227. 
A  copy  of  the  terms  and  conditions  of 
the  proposed  CBT  Zero  Coupon  Long- 
term  Treasury  note  futures  contract  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581.  Copies  of 
the  terms  and  conditions  can  be 
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obtained  through  the  OfHce  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  therunder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  send 
such  comments  to  ]ean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581,  by  September  3, 
1985. 

Issued  in  Washington.  D.C.  on  June  27, 
19Bo. 

Jean  A.  Webb, 

Secretary  to  the  Commission. 

|FR  Doc.  8S-15775  Filed  7-1-85:  8:45  am) 

8ILUNQ  COOC  U6t-«1-« 


Chicago  Board  of  Trade;  Proposed 
Amendments  Relating  to  the  SoylMan 
Oil  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Board  of  Trade 
("CBT')  has  submitted  a  proposal  to 
amend  its  soybean  oil  futures  contract. 
The  proposed  amendments  would  revise 
the  procedure  for  establishing  locational 
differentials  for  the  soybean  oil  contract. 
The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 
or  before  August  1, 1965. 
SUPPlfMENTARY  INFORMATION:  Under 
the  contract's  current  rules,  the  delivery 
differential  for  each  delivery  location  is 


calculated  from  the  difference  between 
the  carload  freight  rate  from  that 
location  to  New  York  City  as  compared 
to  the  freight  rate  from  Decatur,  Illinois 
to  New  York  City.  The  Exchange 
submits  that  this  basis  for  establishing 
locational  delivery  differentials  is 
unsatifactory  for  two  reasons:  (1) 
Marketing  patterns  for  crude  soybean  oil 
have  chagged  so  that  movement  from 
the  midwestem  production  area  to  the 
eastern  demand  centers  is  no  longer  the 
dominant  factor  in  pricing  midwestem 
oil:  and  (2)  with  railroad  deregulation, 
rail  rate  changes  have  become  more 
frequent  and  rate  levels  have  become 
uncertain. 

Under  the  Exchange's  proposal,  five 
distinct  delivery  territories  would  be 
established,  including  a  par  delivery 
territory  and  discounts  from  par  for  the 
other  territories.  The  CBT  believes  that 
the  proposed  territorial  delivery 
differentials  would  ensure  that  all 
registered  regular  delivery  capacity 
would  be  economically  available  for 
deliveries  by  better  reflacting  cash 
market  relationships.  The  Exchange 
submits  that  warehouse  receipts  would 
tend  to  be  issued  throughout  the 
territories  and  futures  prices  would  tend 
to  reflect  the  supply  of  and  demand  for 
all  midwestem  soybeam  oil.  The 
Exchange  maintains  that  the  proposed 
revisions  would  enhance  the  usefulness 
of  the  contract  for  hedging  and  price 
basing  and  guarantee  an  adequate 
deliverable  supply  of  soybean  oil  for 
futures  deliveries. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC.  20581,  (202)  254-7303. 
The  new  differentials  would  become 
effective  after  Commission  approval  for 
all  contract  months  subsequently  listed 
by  the  Exchange  for  trading,  but  would 
not  be  applicable  to  currently  listed 
months. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (1982),  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CBT  concerning  its  soybean  oil 
futures  contract  is  of  major  economic 
significance.  Accordingly,  the  principal 
amendments  being  proposed  by  the 
CME  are  printed  below,  using 
bracketing  to  indicate  deletions  and 
italics  to  indicate  additions: 
*        •        *        *        • 

1141.01    Delivery  Points — [Crude 
Soybean  Oil  located  in  regular 
warehouses  within  an  area  not  east  of 
Indiana-Ohio  boundary  nor  south  of 
Louisville,  KY,  may  be  delivered  in 
satisfaction  of  Soybean  Oil  futures 


contracts.  Regular  warehouses — (See 
Appendix  11  A).]  Crude  Soybean  OH 
may  be  delivered  in  satisfaction  of 
Soybean  Oil  futures  contracts  fmm 
regular  warehouses  located  in  Illinois 
Territory,  Eastern  Territory,  Eastern 
Iowa  Territory,  Southwest  Territory  or 
Northwest  Territory  as  defined  in  this 
regulation  and  at  the  following  price 
differentials: 

(a)  Illinois  Territory  (That  portion  of 
the  state  of  Illinois  north  of  latitude 
38'00'N.).  .  .  at  contract  price. 

(b)  Eastern  Territory  (Those  portions 
of  the  states  of  Indiana  and  Kentucky 
west  of  the  Ohio-Indiana  border  and  its 
extension  and  north  of  latitude  38' 00' 
N.J .  .  .  at  '%oo/As  of  one  cent  per 
pound  under  contract  price. 

(c)  Eastern  Iowa  Territory  (That 
portion  of  the  state  of  Iowa  east  of 
longitude  93' 50'  W.J.  .  .  at 'Wiooths  of 
one  cent  per  pound  under  contract  price. 

(dj  Southwest  Territory  (Those 
portions  of  the  states  of  Missouri  and 
Kansas  north  of  latitude  38' 00  N.  and 
east  of  longitude  97' 00'  W.j .  .  .at 
*%  ooths  of  one  cent  per  pound  under 
contract  price. 

(e)  Northwest  Territory  (Those 
portions  of  the  states  of  Minnesota 
south  of  latitude  45' 10'  N.,  South  Dakota 
south  of  latitude  45'  10'  N.  and  east  of 
97' 00  W..  Iowa  west  of  longitude  93' 50 
W..  and  Nebraska  east  of  longitude 
97' 00  W.J.  .  .at '^'/tooths  of  one  cent 
per  pound  under  contract  price. 

Regular  Warehouses — (See  Appendix 
llAJ. 

(1141.02    Billing— When  delivery  is 
made  at  a  point  other  than  Decatur, 
Illinois,  the  Seller  shall  make  an 
adjustment  to  Buyer  by  decreasing  or 
increasing  the  amount  due  on  delivery 
notice  by  the  difference  between 
carload  freight  rate  that  existed  on  July 
30, 1981  from  the  point  of  delivery  to 
New  York.  NY  as  compared  with 
Decatur,  Illinois  to  New  York.  (See 
Appendix  llB  for  rail  freight  rales).] 

Other  materials  submitted  by  the  CBT 
in  support  of  the  proposed  amendment 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1984)),  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  FOI,  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
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commentB  to  Jean  A.  Webb,  Secretary. 
Commodity  ('utures  Trading 
Commission  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  by  August  1, 
1985. 

Issued  in  Washington,  D.C,  on  June  27, 
1985. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  85-15776  Filed  7-l-«5;  8:45  am] 
BILUM  cooc  tM\-*\^ 


Chicago  Board  of  Trade;  Flnanciel 
Timee-Stock  Exchange  100  Share 
Index  Futuree  Contract 

AQCNCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  for  designation  as  a 
contract  market  in  the  Financial  Times- 
Stock  Exchange  100  Share  Index.  In 
accordance  with  sections  2(a)(l)(B)(iii) 
and  2(a)(l](B)(iv)(II]  of  the  Commodity 
Exchange  Act,  7  U.S.C.  2a(iii),  2a(iv)(II] 
(1982).  as  amended,  the  Commodity 
Futures  Trading  Conunission 
("Commission")  is  making  available  the 
proposed  contract  for  public  inspection 
and  comment. 

date:  Comments  must  be  received  on  or 
before  September  3, 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
)ean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC.  20581.     ' 
Reference  should  be  made  to  the  CBT 
Financial  Times-Stock  Exchange  100 
Share  Index  futures  contract. 
FOR  rURTHER  INFORMATION  CONTACT: 

Naomi  Jaffa,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  D.C.  20581  (202)  254-7227. 

A  fcopy  of  the  terms  and  conditions  of 
the  proposed  CBT  Financial  Times- 
Stock  Exchange  100  Share  Index  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW„ 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditipns  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Infomation  Act  (5  U.S.C.  552)  and  the 


Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  D.C.  20581,  by  September  3, 
1985. 

Issued  in  Washington,  D.C.  on  June  27, 
1985. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 
[FR  Doc.  85-15777  Filed  7-1-85:  8:45  amj 

BIUHM  CODE  nSI-OI-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation; 
information  Collection  Activities  Under' 
0MB  Review 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  FAR  Desk  Officer.  Room  3235, 
NEOB,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Green.  Defense  Acquisition 
Regulatory  Council.  703-697-7268. 
SUPPtf  MENTARY  INFORMATION: 

a.  Purpose:  This  request  covers  the 
collection  of  information  to  be  used  in 
the  certification  of  commercial  pricing. 
The  proposal  requires  potential 
contractors  under  certain  Federal 


contracts  to  justify  charging  the 
Government  more  than  the  lowest  price 
charged  other  customers  for  the  tame 
items  of  supply.  This  information  is 
required  by  sec.  204  of  Pub.  L  9B-577 
"Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984".  and  sec  1216  of  Pub.  L  9S- 
525  "Defense  Procurement  Reform  Act 
of  1984". 

b.  Annual  repotting  burden:  This  is 
estimated  as  follows:  Respondents. 
4,765;  responses.  47.560;  and  reporting 
and  recordkeeping  hours.  22J85. 

Obtaining  Copies  of  Proposals: 
Requestors  may  obtain  copies  from  the 
FAR  Secretariat  (VR).  Room  4041.  GS 
Building.  Washington.  DC  20405. 

Dated:  )une  25. 1965. 
Margaret  A  Willis. 
FAR  Secretariat 

[FR  Doc.  85-15772  FUed  7-1-85;  8:45  am) 
BmiNe  cooe  sias  si  m 

DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 


Military  Traffic  I 

Command;  Directorate  of  Peraonel 

Property;  Intrastate  Rate  Acquisition 

Program 

AGENCY:  Military  Management 
Command  (MTMC).  DoD. 

action:  Recendy,  the  General 
Accounting  Office  issued  their  final 
report  on  MTMCs  Intrastate  Rate 
Acquisition  Program.  The  report  states 
that  the  proposed  expansion  is 
reasonable;  that  it  will  facilitate  rate 
solicitation,  submission,  and  analysis;  it 
will  promote  needed  competition:  and 
that  it  has  the  potential  to  reduce  the 
Government's  cost  of  moving  household 
goods.  Therefore,  expansion  to  the 
remaining  states,  except  Hawaii,  is 
scheduled  for  April  1. 1986. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  Department  of  Defense 
approved  intrastate  household  goods 
carriers  of  the  mailing  of  MTMC  (MT- 
PPC),  letter  dated  July  1, 1985. 
announcing  the  expansion  of  the 
intrastate  program  and  ensuring  that 
participating  carriers  are  informed  of  the 
Intrastate  Rate  Acquisition  Program. 
The  above  reference  letter  contains 
general  information  necessary  for 
preparation  and  submission  of 
Individual  Rate  Tenders  for  movement 
of  intrastate  traffic  effective  1  April 
1986. 

The  rate  solicitation  (to  be  issued  in 
October  1985)  includes  all  rates  and 
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charges.  Carriers  will  tender  rates  and 
charges  by  expressing  a  percentage  of 
line-haul  and  a  percentage  of  packing/ 
unpacking  rates  or  a  percentage  of  the 
single  factor  rate  shown  in  the  Rate 
Solicitation.  Carriers  will  use  MT-tlQ 
Form  43  for  filing  individual  rate 
tenders. 

Incentive  tonnage  will  be  awarded  to 
the  low  rate  setter.  Rate  adjustment 
tenders  will  be  allowed  to  provide 
carriers  who  file  during  the  Increase/ 
Decrease  filing  cycle,  the  option  of 
adjusting  to  another  carrier's  offer.  Only 
those  carriers  who  file  during  the 
increase/decrease  filing  period  can  file 
during  the  rate  adjustment  period. 
However,  the  low  cost  carrier  will  be 
offered  50  percent  of  the  tonnage 
awarded  by  an  installation 
transportation  office.  Other  carriers, 
adjusting  to  the  low  rate  will  share 
equally  in  the  remaining  tonnage.  In  the 
event  two  or  more  carriers  establish  the 
low  rate,  tonnage  will  be  divided  so 
each  of  the  rate  setters  will  receive 
equal  amounts  to  the  maximum  extent 
possible. 

CONMCNTS:  Written  comments 
concerning  this  program  will  be 
considered  if  received  not  later  than 
September  3, 1985. 

AOORESS  COMMENTS  TO:  Commander, 
Military  Traffic  Management  Command, 
Attn:  Rate  Acquisition  Division  (MT- 
PPC),  Room  408.  5611  Columbia  Pike. 
Falls  Church,  Virginia  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jeffry  McKenzie  or  Mrs.  Naomi  King, 
Military  Traffic  Management  Command, 
Attn:  MT-PPC  {Room  408).  5611 
Columbia  Pike,  Falls  Church,  Virginia 
22041-5050.  (2022)  756-1190. 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  USC  2301-2314, 
DOD  Directive  4500.9.  and  DOD 
4500.34R. 
Joseph  R.  Marotta, 

Colonel,  General  Staff.  Director  of  Personal 
Property. 

(FR  Doc  85-15827  Filed  7-1-85:  8:45  am] 

HLUNa  COM  3710-OS-M 


Corps  of  Engineers,  DefMrtment  of 
ttie  Army 

Recreation  User  Fees;  Notice  of 
Change 

AGENCY:  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  change  in  recreation 

user  fees. 


:  In  accordance  with  the 
provisions  of  S  327.25  of  the  regulation 
governing  public  use  of  U.S.  Army  Corps 


of  Engineers  Water  Resource 
Development  projects,  which  appear  in 
Title  36  Code  of  Federal  Regulations, 
notice  is  hereby  given  of  a  change  in  the 
plan  to  charge  recreation  user  fees  at  all 
Federal  Government  Recreation  areas 
administered  by  the  Corps  of  Engineers, 
in  compliance  with  the  requirements  set 
by  Congress  for  fees  to  be  fair,  equitable 
and  comparable  with  both  non-Federal 
public  agencies  and  the  private  sector. 

date:  Effective  July  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darreil  E.  Lewis,  Chief,  Natural 
Resources  Management  Branch,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  DAEN-CWO-R.  Washington, 
D.C.  20314-1000. 

SUPPLEMENTARY  INFORMATION:  Fees  for 
camping  are  as  follows:  Single  user  unit 
camping  fees  will  range  firom  a  minimum 
of  $2.  to  an  upper  limit  comparable  to 
that  charged  by  other  public  agencies 
and  the  private  sector  for  similar 
facilities.  The  fee  for  sites  equipped  with 
electric  other  utility  outlets  will  be 
higher  than  fees  for  sites  without 
hookups.  Group  camp  area  fees  will 
range  from  a  minimum  of  $10,  to  a 
comparable  upper  limit,  based  on 
facilities  available. 

At  each  U.S.  Army  Corps  of  Engineers 
Water  Resource  Development  Project 
where  camping  is  permitted,  at  least  one 
primitive  campground,  with  designated 
campsites,  sanitary  facilities  and 
vehicluar  access,  will  be  provided  where 
no  fee  shall  be  charged. 

Visitors  to  registered  campers  in  fee 
campgrounds  may  be  charged  user  fees 
for  use  of  the  specialized  facilities.  If 
charged,  the  fee  shall  not  exceed  50 
percent  of  the  single  user  unit  campsite 
fee. 

A  minimum  fee  of  $25  may  be  charged 
for  each  special  event  permit  issued. 

A  special  facility  permit  fee  may  be 
charged  for  reserved  group  use  of 
special  recreation  facilities  such  as 
group  picnic  shelters.  This  fee  will  be 
determined  based  on  comparability  with 
the  other  agencies  and  the  private 
sector. 

Fees  are  based  on  comparable 
charges  made  for  similar  facihties  in  the 
service  area  of  the  management  unit  at 
which  the  fee  is  charged.  As  such,  these 
fees  may  vary  from  region  to  region. 
John  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 

Register. 

(PR  Doc.  85-15826  Filed  7-1-85:  8:45  am) 

MLUNQCOOf  3710-n-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminlstratioo 

Rodgers  HydrocarlxMi  Corporation 
and  Ray  V.  Rodgers,  Jr^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Rodgers  Hydrocarbon  Corporation,  Ray 
V.  Rodgers,  Jr.  This  Proposed  Remedial 
Order  alleges  violations  in  the  amount 
of  $2,782,495.73  plus  interest  in 
connection  with  the  resale  of  uncertified 
and  improperly  certified  crude  oil  in 
violation  of  the  certification  provision  of 
10  CFR  Part  212  during  the  time  period 
September  1977  through  January  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1403  Slocum,  Second  Floor,  Dallas, 
Texas  75207  or  by  calling  (214)  767-4646. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Room:  6F- 
078,  Washington.  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  31st  day 
of  May.  1985. 

AvTom  Laodesman, 

Director.  Office  of  Enforcement  Programs. 
Economic  Regulatory  Administration. 
(FR  Doc.  85-15804  Filed  7-1-85;  8:45  am] 
BIUINO  CODE  6450-01-11 


Issuance  of  Proposed  Remedial  Order 
to  O.K.  Oil  and  Gas,  Inc.  and  Jack  D. 
Pointer,  Jr^  Opportunity  for  Objection 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  energy 
hereby  gives  Notice  that  it  issued  a 
Proposed  Remedial  Order  to  O.K.  Oil 
and  Gas,  Inc.  (O.K.  Oil)  and  Jack  D. 
Pointer  (Pointer),  Oklahoma  City, 
Oklahoma  on  May  6, 1985.  The  Proposed 
Remedial  Order  sets  forth  findings  of 
fact  and  conclusions  of  law  concerning 
O.K.  Oil  and  Pointer's  pricing  of  first 
sales  of  crude  oil  produced  and  sold  in 
the  United  States,  in  excess  of  maximum 
lawful  prices,  in  violation  of  the  Phase 
IV  petroleum  Price  Regulations,  formerly 
at  6  CFR  Part  150,  and  the  Mandatory 
Petroleum  price  Regulations,  as  they 
appeared  in  10  CFR  Parts  210, 211.  and 
212.  These  regulations  were  in  effect 
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prior  to  January  28. 1961.  The  amount  of 
overdiarges  by  O.K.  Oil  and  Pointer  on 
properties  the  ERA  audited  during  the 
period  October  1979  through  December 
1980,  and  interest  thereon  through 
August  31, 1983,  totals  not  less  tiban 
$516,185.64. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  from  the  ERA  a 
copy  of  the  Proposed  Remedial  Order 
with  confidential  information,  if  any, 
deleted. 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection  in 
accordance  with  10  CFR  205.193.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  ai  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205.193,  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  Notice  should  be  filed  with:  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Room  6F-055, 
Forrestal  Building.  1000  Independence 
Avemie  SW.,  Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obrained  by  written 
request  addressed  to:  Carole  ].  Gorry, 
Acting  Chief,  Freedom  of  Information 
and  Privacy  Acts  Activities  Branch,  U.S. 
Department  of  Energy,  Forrestal 
Building,  MA-232.1, 1000  Independence 
Avenue  SW..  Washington,  DC  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room.  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  lE-190, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585. 

Issued  in  Washington.  D.C,  June  8, 1965. 
Avrom  Landesman. 

Director.  Office  of  Enforcement  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy. 
(FR  DDc.  8&-15802  Filed  7-1-85;  8:45  amj 

MLUM  CODE  MSO-OI-M 


Issuence  of  Proposed  Remedial  Order 
to  Total  Petroleuin,  bic^  and 
Opportunity  for  Objection 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Total  Petroleum.  Inc.  (Total).  This 
Proposed  Remedial  Order  charges  Total 
with  entering  processing  agreement 
arrangements  with  Vulcan  Asphalt 
Refining  Co.,  Inc.  for  the  purpose  of 
lowering  its  reported  crude  oil  runs  to 
stills  so  as  to  obtain  Small  Refiner  Bias 


entitlement  beneflts.  Total's  actions 
were  designed  to  and  resulted  in  the 
circumvention  and  contravention  of  the 
Entitlements  Program.  Further,  the  PRO 
alleges  that  Total  misreported  its  crude 
oil  runs  to  stills.  The  violation  period 
covered  is  September  1977  through  May 
1979.  Total's  entitlements  violations 
equal  $907,976,  exclusive  of  interest. 

A  copy  of  the  Proposed  Remedial 
Order,  with  conHdential  information 
deleted,  may  be  obtained  from  the 
Freedom  of  Information  Public  Reading 
Room  (MA-232.1),  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-6020. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  6F-055. 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  in  accordance 
with  10  CFR  205.193.  Failure  to  file  a 
Notice  of  Objection  shall  be  deemed  to 
be  an  admission  of  the  findings  of  fact 
and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  S  205.193, 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington.  D.C.  on  the  17th  day 
of  June,  1985. 
Avrom  Landesman, 

Director,  Office  of  Enforcement  Programs. 
Economic  Regulatory  Administration. 
[FR  Doc.  85-15803  Filed  7-1-85;  8:45  am] 
BILLING  CODE  MSOmi-M 


(Doclcet  Na  PP-82] 

Issuance  of  a  Presidential  Permit  To 
the  Joint  Owners  of  tlie  Highgate 
Project,  Electric  Facmties  at  the  U^- 
Canadian  international  Border 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Issuance  of  a  Presidential 
permit  in  Docket  Na  PP-82  authorizing 
the  Joint  Owners  of  the  Highgate  Project 
to  construct,  connect,  operate,  and 
maintain  electric  transmission  facilities 
at  the  international  border  between  the 
United  States  and  Canada. 

summary:  The  Economic  Regidatory 
Administration  (ERA)  gives  notice  of  the 
issuance  of  a  Presidential  permit  on  May 
14, 1985,  in  Docket  No.  PP-82  to  the  Joint 
Owners  of  the  Highgate  Project  to 
construct,  connect,  operate  and  maintain 
a  345  kilovolt  (kV)  international 
interconnection  (to  be  operated  at  120 
kV)  at  the  United  States-Canadian 
Boundary. 


FOR  RIRTHER  MKNIMATION  CONTACT 

Anthony  J.  Como.  Economic  Regulatory 
Administration  (RG-22),  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585.  (202) 
252-5935 

Lise  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-41).  Economic 
Regulatory  Administration  (RC-22). 
Department  of  Energy,  1000 
Independence  Avenue  SW^ 
Washington.  D.C.  20585.  (202)  252- 
2900. 


SUPPLEMENTARY  MFONMATKM:  On 

August  6, 1964.  Vermont  Electric  Power 
Company.  Inc.  (VELCO)  filed  an 
appUcation  with  ERA  for  a  Presidential 
permit,  pursuant  to  Executive  Order  No. 
10485,  as  amended.  VELCO  requested 
authority  to  construct  connect  operate 
and  maintain  transmission  facilities 
known  as  the  Highgate  Project  in  order 
to  import  150-200  megawatts  of  electric 
power  from  Hydro-Quebec.  These 
facilities  consist  of  a  back-to-back 
converter  station  in  the  town  of 
Highgate,  Vermont  and  a  345  kV 
transmission  line  which  will  extend 
approximately  7.5  miles  from  the 
converter  station  to  the  U3.-Canadian 
border  where  it  will  connect  with 
similar  facilities  owned  and  operated  by 
Hydro-Quebec.  VELCO  filed  this 
application  on  bdialf  of  the  Joint 
Owners  '  of  this  project 

The  Department  of  Energy  (DOE) 
conducted  an  EBvinmmental 
Assessment  which  concluded  that  tfie 
construction  and  operation  of  the 
proposed  electrical  facilities  would  have 
no  significant  impacts  on  the  quality  of 
the  human  environment.  The  DOE  has 
issued  a  Finding  of  No  Significant 
Impact  pursuant  to  requirements  of  the 
National  Environmental  Policy  Act 

ERA  determined  that  the  operation  of 
the  faciUties  would  not  adversely  impact 
the  reliability  of  the  electric  bulk  power 
supply  system,  and  the  Departments  of 
State  and  Defense  concurred  in  the 
issuance  of  the  permit. 

A  copy  of  the  Presidential  permit  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Library,  Room  IE-190. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 


'  VELCO  will  construct  operate  and  maintain  the 
facilities  on  behalf  of  the  Joint  Owners:  Central 
Vermont  Public  Service  Corp..  Franklin  Electric 
Light  Co..  Inc.  Vennont  Public  Power  Supply 
Authority.  Green  Mountain  Power  Corp..  Vermont 
Electric  Generation  and  Transmission  Cooperative. 
Inc..  Allied  Power -and  Light  Co..  City  of  Burlinglon 
Electric  Light  Dept..  Village  of  {ohnson  Electric  Light 
Dept..  and  Rochester  Electric  light  and  Power  Co.. 
Inc. 
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between  the  hours  of  9:00  a.in.  and  4KX) 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  May  14. 1965. 
Raybura  Hanzlik, 

Administrator,  Economic  Regulatory 

Administration. 

(FR  Doc  85-15805  Filed  7-1-85:  8:45  am] 
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Federal  Energy  Regulatory 
Cotiwwlnlofl 

(Docket  Nos.  ERS$-57»-000  et  iLl 

Arizona  PuMIc  Service  Co.et  al4 
Electric  Rate  and  Corporate 
Regulation  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Sevice  Company 

(Docket  No.  ER85-579-000| 
June  26, 1965. 

Take  notice  that  on  June  18. 1985, 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Wholesale  Power 
Agreement  between  Washington  Water 
Power  Company  ("WWP")  and  APS, 
FERC  Rate  Schedule  No.  84.  which 
provides  for  the  piu*chase  of  wholesale 
power. 

APS  requests  to  cancel  said 
Agreement  as  of  October  11, 1985. 
pursuant  to  its  terms. 

Copies  of  this  filing  have  been  .served 
upon  WWP  and  the  Arizona 
Corporation  Commission. 

Comment  date:  July  11. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

(Docket  No.  ER85-580-0(»[ 
|une  27. 1985. 

Take  notice  that  on  June  18. 1985 
Arizona  Public  Service  Company 
tendered  for  fliing  six  (6)  copies  of  the 
First  Revised  Exhibit  B  dated  March  22, 
1985  to  the  Wholesale  Power  Agreement 
between  Arizona  Public  Service 
Company  (APS)  and  Southern  California 
Edison  Company  (SCE)  FERC  Rate 
Schedule  No  120.  This  exhibit  amends 
the  anticipated  contract  demands  for  the 
years  1985-1988  and  adds  the  years  1989 
and  1990.  This  filing  does  no  change  the 
current  rate  level. 

In  past  niings  where  similar  revised 
contract  demand  exhibits  to  wholesale 
power  supply  agreements  have  been 
submitted,  the  Commission  has  waived 
the  yearly  requirement  of  filing  these 
changes  to  every  fifth  year  for 


information  purposes.  Reference  is  made 
to  Letter  Orders  dated  August  10, 1979  in 
Docket  ER79^74.  August  25, 1980  in 
Docket  ER80-42e.  and  February  14. 1983 
in  Dockets  ER82-231-000  and  ER83-232- 
000. 

APS,  therefore,  requests  waiver  of  the 
formal  filing  requirements  and 
corresponding  filing  fee.  The  next 
required  filing  of  Exhibit  B  will  then  be 
made  in  1990,  if  approved. 

Copies  of  this  filing  have  been  served 
on  the  Arizona  Corporation  Commission 
and  Southern  California  Edison. 

Comment  date:  July  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arizona  Public  Service  Company 

[Docket  No.  ER85-581-000| 
June  27. 1985. 

Take  notice  that  on  June  18. 1985, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing,  pursuant  to 
S  35.13(a)(2)  of  the  Commission's  Rules 
and  Regulations,  six  (6)  copies  of  the 
Ninth  (9th)  Revised  Exhibit  "A"  to  the 
wholesale  Power  Agreement  between 
Arizona  Public  Service  Company  (APS) 
and  San  Carlos  Indian  Irrigation  Project 
(SCIIP)  FERC  Rate  Schedule  No.  66.  The 
exhibit  amends  the  anticipated  contract 
demands  for  the  years  1985-1989.  This 
filing  does  not  change  the  current  rate 
level. 

In  past  filings  where  similar  revised 
contract  demand  exhibits  to  wholesale 
power  supply  agreements  have  been 
submitted,  the  Commission  has  waived 
the  yearly  requirement  of  filing  these 
changes  to  every  fifth  year  for 
informational  purposes.  Reference  is 
made  to  Letter  orders  dated  August  10, 

1979  in  Docket  ER79-474.  August  25, 

1980  in  Docket  ER80-426,  and  February 
14, 1983,  in  Docket  ER82-231-flOO  and 
ER83-232-000, 

APS,  therefore,  requests  waiver  of  the 
formal  filing  requirements  and 
corresponding  filing  fee.  The  next 
required  filing  of  Exhibit  "A"  will  then 
be  made  in  1990,  if  approved. 

Copies  of  this  filing  have  been  served 
on  the  Arizona  Corporation  Commission 
and  San  Carlos  Indian  Irrigation  Project. 

Comment  date:  July  11. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Cincinnati  Gas  h  Electric 
Company 

(Docket  No.  ER85-574-000J 
June  27. 1985. 

Take  notice  that  the  Cincinnati  Gas 
and  Electric  Company  (Cincinnati) 
tendered  for  filing  on  June  17, 1985,  an 


Agreement,  dated  March  1, 1984,  among 
Cincinnati,  the  Union  Light,  Heat  and 
Power  Company  (Union)  and  East 
Kentucky  Power  Cooperative,  Inc.  (East 
Kentucky). 

The  new  Agreement  establishes  a 
Concurrent  Exchange  Service  rate 
schedule  utilizing  existing  and,  if 
needed,  new  69  kV  delivery  points  to 
serve  the  load  center  of  Union  and  East 
Kentucky.  The  Agreement  is  to  become 
effective  at  such  time  as  the  Agreement 
is  approved  by  the  Commission  and  the 
Concurrent  Exchange  Service  rate 
schedule  attached  thereto  is  permitted 
to  become  effective  and  Cincinnati's  and 
East  Kentucky's  systems  become 
interconnected  at  138kV. 

The  proposed  rate  schedule  is  not 
similar  to  others  offered  by  Cincinnati  or 
Union,  since  it  is  an  initial  schedules. 

Cincinnati  states  that  the  reason  for 
the  new  Agreement  is  for  transfer 
service  which  should  minimize  or  avoid 
supplemental  or  duplicative 
transmission  facilities. 

A  copy  of  the  filing  was  served  upon 
The  Union  Light,  Heat  and  Power 
Company,  East  Kentucky  Power 
Cooperative,  Inc.,  The  Public  Utilities 
Commission  of  Ohio  and  the  Kentucky 
Public  Service  Commission. 

Comment  date:  July  11. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  and  Light  Company 

(Docket  No.  ER85-380-003] 
)une  26, 1985. 

Take  notice  that  on  June  17. 1985. 
Florida  Power  and  Light  Company 
("FPL")  tendered  for  filing,  pursuant  to 
the  Commission's  order  dated  May  17, 
1985.  revised  rates  and  cost  support  data 
which  refiect  the  Commission's 
determination  that  summarily 
disallowed  FPL's  inclusion  of 
accumulated  deferred  investment  tax 
credits  ( "ADITC")  as  a  separate 
component  of  its  capital  structure. 

The  Commission's  granting  of 
summary  disposition  on  the  ADITC 
issue  affects,  and  requires  revisions  of, 
twenty-one  transmission  service 
agreements  and  Statements  AP,  AV,  BG, 
Bk  and  BL  as  specified  in  §  35.13(h)  of 
the  Commission's  Regulations.  Enclosed 
herewith  are  appropriately  revised 
versions  of  the  affected  transmission 
service  agreements  and  the  above- 
mentioned  Statements.  By  separate 
filing,  FPL  is  requesting  reconsideration 
of  the  Commission's  May  17  Order. 

Copies  of  this  letter  and  the 
accompanying  documents  are  being 
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forwarded  by  mail  this  date  to  all 
parties  of  record  in  this  proceeding. 

Comment  date:  July  11. 1^.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

6.  Gulf  StalM  Utilities  Company 

(Docket  No.  ER85-582-000] 
June  26k  19BS. 

Take  notice  (hat  on  June  19. 1985  Gulf 
States  Utilities  Company  ("Gulf  States") 
tendered  for  Hling  proposed  changes  in 
the  fuel  adjustment  clauses  applicable  to 
its  Rate  Schedules  WSD  and  WST. 
Under  the  proposed  changes,  the  fuel 
adjustment  clauses  will  not  be  affected 
by  enengy  from  facilities  undergoing  test 
operation. 

The  proposed  changes  are  necessary 
to  allow  Gulf  States  to  treat  properly  the 
value  of  test  energy  to  be  produced 
when  Gulf  States  tests  its  River  Bend 
Unit  1  nuclear  plant.  If  the  flUng  is 
accepted,  fuel  savings  from  test  energy 
will  be  used  to  offset  construction  costs. 
The  fuel  clause,  as  modified,  would 
yield  the  same  value  as  if  test  energy 
were  not  available,  and  Gulf  States 
would  credit  its  CWIP  account  for  the 
fair  value  of  the  test  energy- 

Comment  dote:  July  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Gas  and  Electric  Company 

(Docl(et  No.  ER83-628-007I 
June  27, 1985. 

Take  notice  that  on  June  3, 1985, 
Kansas  Gas  and  Electric  Company 
(KEPCO)  submitted  for  filing  a 
compliance  filing  in  accordance  with 
Rule  602  of  the  Commission's 
Regulations.  (18  CFR  385.602). 

Kansas  Gas  and  Electric  submits 
copies  of  the  following: 

(1)  ER83-628  Final  Settlement 
Amendments  to: 


FERC 

Customer 

rat* 
tch. 
No. 

Swv.Mh. 

KEPCo..... 

151 

A 

KEPCo...- ..... 

151 ...._ 

B 

KEPCo..... 

151  — 

0 

KPL 

93 

M 

CoHeyviH" - 

149 

E 

Mulvine... 

154 

E 

NeodOTha 

153....- 

E 

Wellington _ ~ 

156  — 

E 

WmfieW..- — 

155 

E 

(2)  Rate  design  derivation. 

(3)  Revenues  reflecting  the  final 
settlement  rates  for  the  above  customers 
and  service  schedules  for  the  test  year 
ended  June  30, 1984. 

(4)  Cost  of  electric  service  and 
associated  workpapers. 

On  August  1, 1984,  KG&E  submitted  a 
settlement  offer  for  DEPCo  for  Service 


Schedules  A,  B  and  D.  The  Commission 
accepted  the  settlement  for  Service 
Schedules  A  and  B  by  letter  order  dated 
October  26, 1984  in  Docket  Nos.  ER83- 
'  628-000  and  ER84-131-O02. 

On  October  12, 1984  KG&E  submitted 
8  Supplemental  Settlement  for  KEPCo 
for  Service  Schedule  D  which  was 
accepted  by  letter  order  dated 
December  14, 1984  in  Docket  Nos.  ER83- 
628-003  and  ER84-131-003.  On  January 
15, 1985,  KG&E  submitted  a  settlement 
offer  for  the  Kansas  Cities.  This 
settlement  applied  to  partial 
requirements  Cities  for  Service 
Schedules  A  and  E,  full  requirements 
Cities,  Kansas  Power  and  Light 
Company  and  Missouri  Public  Service 
Company.  This  settlement  was  accepted 
by  letter  order  dated  March  19, 1985  in 
Docket  Nos.  ER83-628-006  and  ER84- 
131-004. 

These  settlements  were  interim  in 
nature  subject  to  the  following: 

(1)  Rate  case  treatment  of  the  tax 
effect  of  AFUDC  capitalized  from 
August,  1979  through  December,  1981 
would  be  resolved  in  accordance  with 
the  final  Commission  order  in  ER82-412. 

(2)  Unfunded  deferred  tax  liability 
would  be  resolved  in  accordance  with 
the  final  Commission  order  in  ER82-412. 

(3)  KEPCOo's  present  revenues  would 
reflect  compliance  rates  accepted  by  the 
Commission  at  the  conclusion  of  ER82- 
412  for  determination  of  the  6%  increase 
attributable  to  CWIP. 

Items  (1)  and  (2)  above  apply  to  all 
settlement  offers  and  item  (3)  above  is 
applicable  to  the  KEPCOo  settlements. 

The  Commission's  final  order  in 
ER82-412  dated  April  3, 1985  resolved 
item  (1)  above  against  the  Company. 
and  item  (2)  in  favor  of  the  Company. 
Therefore,  a  reduction  to  rate  base  is 
required  to  comply  with  purposes  only). 
no  adjustment  is  required  in  this  docket. 
The  cost  of  service  included  herein 
incorporates  adjustments  for  items  (1) 
and  (3)  above.  This  cost  of  service  is  for 
KEPCo — firm  power  and  all 
transmission  customers. 

The  settlement  filed  on  January  15, 
1985  for  Kansas  Cities  anticipated  the 
Commission's  decision  in  ER82-412  and 
incorporated  a  reduction  to  rate  base  for 
item  (1).  Therefore,  no  further  change  in 
rates  is  necessary  for  firm  power  rates 
for  the  cities. 

Comment  dote:  July  11, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

8.  Mississippi  Power  Company 

[Docket  No.  ER85-572-0001 
June  26, 1985. 

Take  notice  that  on  June  3, 1985, 
Mississippi  Power  Company  tendered 


for  filing  a  copy  of  a  contract 
supplement  to  the  contract  for  electric 
service  for  resale  between  Mississippi 
Power  Company  and  the  Singing  River 
Electric  Power  Association  dated 
January  4, 1972. 

Comment  dote:  July  11, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana-Dakota  Utilities  Company 

(Docket  No.  ER85-576-000| 
June  26. 1985. 

Take  notice  that  on  June  17. 1985. 
Montana-Dakota  Utilities  Company,  a 
Division  of  MDU  Resources  Group.  Ina 
(MDU).  tendered  for  fiUng  in  its  FPC 
Electric  Service  Tariff  No.  6.  Contract 
Supplement  19  dated  February  22. 1985. 
to  its  Intercormection  Agreement  dated 
November  21, 1956,  with  United  States 
Department  of  Energy,  Western  Area 
Power  Administration  (Western).  The 
proposed  changes  would  increase 
MDU's  transformer  capacity  in 
Western's  Miles  City,  Montana 
substation  by  replacement  of  such 
transformer,  and  updates  the  agreement 
to  refiect  current  delivery  and 
interconnection  points  between  MDU's 
and  Western's  transmission  systems. 

MDU  requests  waiver  of  the  notice 
requirement  of  §  35.3  of  the 
Commission's  Regulations  and  that  the 
Supplements  be  made  effective  as  of  the 
date  shown  in  the  agreement. 

Comment  date:  July  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power  Coiporatiaa 

[Docket  No.  ER85-577-000) 
)une  26. 1985. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  June 
17, 1985  tendered  for  filing  as  a  rate 
schedule,  and  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  dated  May  15. 1985. 

Niagara  presently  has  on  file  an 
agreement  with  RG&E  dated  April  1. 
1979.  The  original  Agreement  is  to 
provide  transmission,  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY).  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec.  This  agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  114.  This 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement 
and  supersedes  Supplement  No.  6. 

The  May  15, 1985  agreement,  which  is 
a  supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
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requests  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  said  agreement  to  become 
effective  April  1, 1985. 

Copies  of  the  filing  were  served  upon 
the  following: 
Rochester  Gas  &  Electric  Corporation,  89 

East  Avenue.  Rochester.  NY  14649 
Public  Service  Commission.  State  of 

New  York,  Three  Rockefeller  State 

Plaza.  Albany.  NY  12223 

Comment  date:  July  11. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Company 

[Docket  No.  ERe5-578-000] 
lune  27. 1985. 

Take  notice  that  Niagara  Mohawk 
Power  Company  (Niagara],  on  June  17, 
1985  tendered  for  filing  as  a  rate 
schedule,  and  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  May  15, 
1985. 

Niagara  presently  has  on  Hie  an 
agreement  with  Rochester  dated 
February  14. 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
92.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Rochester  as  provided  for  in 
terms  of  the  original  agreement.  Niagara 
requests  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  said  agreement  to  become 
effective  as  of  September  1. 1985. 

Copies  of  the  filing  were  served  upon 
the  following: 
Rochester  Gas  &  Electric  Corporation,  89 

East  Avenue,  Rochester.  NY  14649 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza,  Albany.  NY  12223 

Comment  date:  July  12, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northern  States  Power  Company 

(Docket  No.  ER85-575-000| 
)une  28, 1985. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota),  on  June 
17. 1985.  tendered  for  filing  the  Diversity 
Exchange  Agreement  Between  Northern 
States  Power  Company  and  Otter  Tail 
Power  Company  (Diversity  Exchange 
Agreement). 

The  Diversity  Exchange  Agreement  is 
an  initial  rate  schedule  filing.  The 
Diversity  Exchange  Agreement  provides 
that  NSP  will  provide  Otter  Tail  Power 
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Company  power  and  energy  during  the 
winter  season  beginning  in  November 
1990  for  a  period  of  fifteen  years.  The 
Agreement  also  provides  that  in 
consideration  of  the  power  and  energy 
provided  by  NSP.  Otter  Tail  Power 
Company  will  make  available  to  NSP 
power  and  energy  during  the  summer 
season  for  the  same  period  of  time. 

NSP  requests  the  Diversity  Exchange 
Agreement  become  effective  on 
November  1. 1990. 

Comment  date:  July  11. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  befgre  the  comment  date.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  Hie 
comments  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  NE..  Washington,  DC. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  85-15784  Filed  7-1-85:  8:45  am) 

MU.INO  COOe  (717-01-11 


(Docket  No.  QF8S-5O3-00O] 

The  Brooklyn  Union  Gas  Co.; 
Application  for  ConunisskMi 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility;  Correction 

June  20, 1985. 

In  Docket  No.  QF85-503-000 
appearing  in  the  Federal  Register  issue 
of  June  6. 1985  on  page  23826.  make  the 
following  correction: 

On  page  23826.  in  the  second  column 
under  Item  5,  headed  "The  Brooklyn 
Union  Gas  Company",  second 
paragraph,  lines  13-14. 


"The  electric  power  production 
capacity  will  be  60  megawatts."  is 
corrected  to  read  "The  electric  power 
production  capacity  will  be  60 
kilowatts." 

The  application  correctly  read  60 
kilowatts.  The  error  occurred  in 
transcribing  the  data  for  the  notice. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-15786  Filed  7-1-85;  8:45  am] 

BILUNQ  COOC  •717-01-M 

(Docket  No.  CP84-441-021 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Availability  of  the 
AVL-1  Pipeline  Project  Environmental 
Assessment  and  Adoption  of  Portions 
of  the  Tennessee/Boundary  Looping 
Project:  Final  Environmental  Impact 
Statement 

(line  27, 1985. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  prepared  an 
environmental  assessment  (EA)  on  the 
above  referenced  docket  and  adopted 
portions  of  the  Tennessee/Boundary 
Looping  Project:  Final  Environmental 
Impact  Statement  (Tennessee/Boundary 
FEIS]  issued  February  7, 1983.  The  staff 
has  determined  that  construction  and 
operation  of  the  proposed  AVL-1 
facilities  that  were  previously  analyzed 
would  cause  no  significant  change  in  the 
environmental  impact  concluded  that 
the  new  environmental  impact  identified 
in  the  Tennessee/Boundary  FEIS.  The 
staff  has  also  concluded  that  the  new 
facilities  not  previously  analyzed  would 
not  result  in  significant  impact  to  the 
environment.  The  proposed  AVL-1 
facilities  include  75.4  miles  of  8-  through 
30-inch-diameter  pipeline  loop,  one  new 
7,000-horscpower  compressor  station,  a 
total  of  10,300  horsepower  of  additional 
compression  at  four  existing  compressor 
stations,  one  new  meter  station,  and 
appurtenances.  Alternatives  are  also 
considered. 

The  EA  will  be  used  in  the  regulatory 
decisionmaking  process  at  the 
Commission  and  may  be  presented  as 
evidentiary  matter  in  formal  hearings. 
Notice  of  the  amended  application  was 
published  in  the  Federal  Register  on 
February  19, 1985  (50  FR  6982).  The 
period  of  time  for  filing  motions  to 
intervene  or  notices  of  intervention 
expired  on  February  22. 1985. 
subsequently  extended  to  March  21, 
1985,  by  notice  issued  March  1, 1985. 
Motions  to  intervene  out  of  time  can  be 
filed  with  the  Commission  in  accordance 
with  the  requirements  of  Rule  214(d)  of 
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the  Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214(d).  Anyone 
desiring  to  file  a  protest  should  do  so  in 
accordance  with  18  CFR  358.211. 

The  EA  has  been  placed  in  the  public 
files  of  the  Commission  and  is  available 
for  public  inspection  in  the  FERC 
Division  of  Public  Information.  Room 
1000.  825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  Copies  have 
been  sent  to  the  public,  all  parties  to  the 
proceeding,  and  Federal,  state,  and  local 
officials,  and  are  available  in  limited 
quantities  from  the  FERC  Division  of 
Public  Information. 

Anyone  wishing  to  do  so.  may  file 
comments  on  the  EA  no  later  than  July 
24. 1965.  Comments  should  be  sent  to 
the  Office  of  the  Secretary.  FERC,  825 
North  Capitol  Street,  NE,  Washington 
DC  20426.  Additional  information  about 
the  project  is  available  from  Mr.  James 
P.  Daniel,  Project  Manager,  * 
Environmental  Evaluation  Branch. 
Office  of  Pipeline  and  Producer 
Regulations,  (202)  357-5364. 
Kenneth  F.  Plumb. 
Secrelory. 

|FR  Doc.  85-15785  Filed  7-1-85:  8:45  amj 
BiLUNO  CODE  mr-oi-M 

IProiwt  No.  1892-002  et  al.) 

Hydroelectric  Applications;  New 
England  Power  Co.  et  aL;  Applications 
Filed  Witti  ttte  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  1892-002. 

c.  Date  Filed:  May  13. 1985. 

d.  Applicant:  New  England  Power 
Company. 

e.  Name  of  Project:  Wilder. 

f.  Location:  On  the  Connecticut  River 
in  Windsor  and  Orange  Counties. 
Vermont  and  Grafton  County,  New 
I-Iampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  King 
Wulff.  New  England  Power  Service,  25 
Research  Drive,  Westborough, 
Massachusetts  01581. 

i.  Comment  Date.  August  12, 1985. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of:  (1)  A  concrete 
gravity-type  dam  59  feet  high, 
comprising  a  232-foot-long  non-overflow 
section  and  a  526-foot-long  spillway 
section  with  taintor  gates  and 
flashboards;  (2)  a  45-mile-long  reservoir 
having  a  surface  area  of  3.100  acres  at 


elevation  385  feet  m.8.1..  with  105  miles 
of  shoreline  and  a  total  volume  of  about 
55,000  acre-feet  at  full-pond  elevation; 
(3)  a  powerhouse  containing  two  16,200- 
kW  generating  units;  (4)  transmission 
facilities  consisting  of:  (a)  Two 
generator  leads  to  the  13.8-kV  bus;  (b) 
the  13.8-kV  bus:  (c)  the  two  banks  of 
13.8/46-kV  step-up  transformers;  (d)  the 
13.8/ll5-kV  step-up  transformer  bank: 
and  (e)  the  115-kV  appurtenances  to 
connect  to  the  115-kV  bus  at  which  the 
Vermont  Electric  Power  Company,  Inc., 
and  the  115-kV  Wilder-Bellows  Falls 
lines  are  connected;  and  (5)  Appurtenant 
facilities.  Project  energy  would  be  sold 
to  the  customers  of  the  New  England 
Power  Company. 

The  Applicant  proposes  to  amend  the 
license  by  increasing  the  total  installed 
capacity  from  32,400  kW  to  35.600  kW 
by  installing  a  new  unit  at  the  fishway, 
and  the  average  annual  generation  from 
136,200,000  kWh  to  148.850,000  kWh. 
The  Applicant  also  proposes  to  add  a 
new  lead  to  the  existing  13.8-kV  bus. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  & 
Dl. 

2  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2851-004. 

c.  Date  Filed:  May  6, 1985. 

d.  Applicant:  James  River-Groveton. 
Inc.  (Licensee)  and  Riegel  Products 
Corporation  (Transferee). 

e.  Name  of  Project:  Natural  Dam. 

f.  Location:  Oswegatchie  River, 
Village  of  Governeur,  St.  Lawrence 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Contact  Person:  Donna  L.  Arey, 
McGuire,  Woods  and  Battle,  1400  Ross 
Building,  Richmond,  Virginia  23219. 

i.  Comment  Date:  August  2, 1985. 

j.  Description  of  the  proposed 
Transfer:  The  Applicants  propose  to 
transfer  the  license  from  James  River- 
Groveton,  Inc.  (Licensee)  to  Riegel 
Products  Corporation  (Transferee)  as 
part  of  a  reorganization  of  the  James 
River  Corporation  of  Virginia  of  which 
the  Licensee  and  Transferee  are  wholly 
owned  members.  The  Natural  Dam 
project  consists  of  an  existing  dam, 
reservoir  and  powerhouse  with  turbine- 
generators  with  a  total  rated  capacity  of 
1,020  kW. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  the 
existing  license.  No  change  to  the 
project  operation  has  been  proposed. 

Transferee  is  a  private  corporation 
organized  under  the  laws  of  the  State  of 
Virginia  and  has  filed  to  be 
domesticated  in  the  State  of  New  York. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 


3  a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No.:  3988-003. 

c.  Date  Filed:  December  26. 1984. 

d.  Applicant:  Charles  A.  Deyle. 

e.  Name  of  Project:  Montgomery  Creek 
Falls  Power  Project. 

f.  Location:  On  Montgomery  Creek  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of 
Energy  Security  Act  of  1980  (16  U.S.C 
2705  and  2706  as  amended). 

h.  Contact  Person:  Mr.  Charies  A. 
Deyle,  1704  Soledad  Way.  San  Diego. 
CA  92109. 

i.  Comment  Date:  July  31. 1965. 

j.  Description  of  Project  The  proposed 
project  would  consist  oh  (IJ  An  intake 
structure  within  the  west  bank  of  the 
creek  at  elevation  1.660  feet;  (2)  a  36- 
inch-diameter.  330-foot-Iong  pipe;  (3)  a 
36-inch-diameter,  100-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  100  kW  to  operate  under  a 
head  of  67  feet;  and  (5)  a  200-foot-long. 
12-kV  transmission  line  will  connect  the 
project  with  and  existing  Pacific  Gas 
and  Electric  Company  (PG&E)  line  east 
of  the  powerhouse. 

k.  Purpose  of  Project:  Project  energy 
will  be  sold  to  PG&E 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  &  D3a. 

4  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8712-000. 

c.  Date  Filed:  November  7. 1964. 

d.  Applicant:  Phillip  Leavitt  Young. 

e.  Name  of  Project:  Happy  Comer. 

f.  Location:  Perry  Stream  in  Coos 
County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Phillip  Leavitt 
Young.  P.O.  Box  29,  Pittsbuig.  New 
Hampshire  03592. 

i.  Comment  Date:  August  23. 1985. 

j.  Description  of  Project-  The  proposed 
project  would  consist  of:  (1)  A  new  12- 
foot-high,  72-foot-long  stone  and  wood 
gravity  dam;  (2)  a  new  reservoir  with  a 
normal  water  surface  area  of  6,825 
square  feet,  no  storage  capacity  at 
normal  water  surface  elevation  of  1,488 
feet  m.s.l.  with;  (3)  1.5-foot-high 
flashboards;  (4)  a  new  60-inch-diameter. 
300-foot-long  steel  penstock:  (5)  a  new 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  80  kW;  (6)  a  new 
transmission  line,  600  feet  long;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  375,000  kWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 
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I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  Dl. 

5  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  8811-OOa 

c.  Date  Filed:  December  21. 1984. 

d.  Applicant:  Washington  County 
Water  Conservancy  District. 

e.  Name  of  Project:  Pah  Tempe. 

f.  Location:  Quail  Creek  Pipeline,  near 
Hurricane,  in  Washington  County,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Wayne  Wilson. 
Chairman,  Washington  County  Water 
Conservancy  District.  148  East 
Tabernacle.  P.O.  Box  583,  St.  George,  UT 
84770,  (801)  673-4892. 

i.  Comment  Date:  August  5, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  minimum  flow 
release  conduit  of  the  Quail  Creek 
Pipeline  Project  and  would  consist  of  a 
powerhouse,  located  approximately 
three  miles  downstream  of  the  Virgin 
River  Reservoir,  containing  a  single 
Turgo  impulse  turbine-generator  unit 
with  a  rated  capacity  of  1,200  kW  and 
producing  an  estimated  average  annual 
generation  of  10  GWh.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

6  a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  P-8825-001 

c.  Date  Filed:  March  25, 1985. 

d.  Applicant:  Morley  Hydro  Company. 

e.  Name  of  Project:  Morley  Dam. 

f.  Location:  On  the  Little  .Muskegon 
River  in  Mecosta  County,  Michigan. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2709. 

h.  Contact  Person:  Gary  F.  Croskey, 
Morley  Hydro  Company,  336  University 
Drive,  East  Lansing.  Mi  48823. 

L  Comment  Date:  July  31. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  21-feet-high  and  450-feet-long 
including  spillway  at  elevation  883.4  feet 
NGVD  owned  by  the  Village  of  Morley: 
(2)  an  existing  reservoir  with  a  surface 
area  of  56  acres  and  a  storage  capacity 
of  325  acre-feet  at  elevation  883.0 
NGVD:  (3)  an  existing  powerhouse  to  be 
renovated  to  contain  one  turbine/ 
generator  with  a  rated  capacity  of  200 
kW  which  would  discharge  flows 
directly  into  the  Little  Muskegon  River, 
(4)  an  existing  12-kV  transmission  line 
700  feet  long:  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  800.000  kWh  operating  under  a  net 


hydraulic  head  of  14  feet.  The  project 
power  will  be  sold  to  the  Consumers 
Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  D3a. 

1.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8973-000. 

c.  Date  Filed:  February  25, 1985. 

d.  Applicant:  Rocky  Mountain  Hydro, 
Inc. 

e.  Name  of  Project:  Tnickee  Power. 

f.  Location:  On  the  Truckee  Canal, 
near  Wadsworth,  in  Storey  County, 
Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Michael  L 
Raisch,  Rocky  Mountain  Hydro,  Inc., 
4065  South  Roslyn  Street,  Denver, 
Colorado  80237,  (303)  770-9191. 

i.  Comment  Date:  August  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  excess  capacity 
of  the  Truckee  Canal  to  divert  and 
additional  portion  of  the  Truckee  River 
flow  at  the  U.S.  Bureau  of  Reclamation's 
Derby  Diversion  Dam  to  a  proposed 
powerhouse  located  at  the  Gilpin 
Wasteway.  a  gated  tunnel  structure 
conveying  excess  canal  flows  back  to 
the  Truckee  River.  The  proposed  project 
would  consist  of:  (1)  A  concrete  intake, 
structure  on  the  Truckee  Canal  at  the 
Gilpin  Wasterway;  (2)  a  140-foot-long 
steel  penstock;  (3)  a  powerhouse 
containing  a  single  Francis  turbine- 
generator  unit  with  a  rated  capacity  of 
1.500  kW  and  producing  an  estimated 
average  annual  generation  of  6.5  GWh; 
and  (4)  a  1-mile-long,  60-kV  transmission 
line  to  interconnect  the  project  to  an 
existing  Sierra  Pacific  Power  Company 
(SPPC)  line.  Project  power  would  be 
sold  to  SPPC. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $80,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9022-000. 

c.  Date  Filed:  March  12. 1985. 

d.  Applicant:  JDJ  Energy  Company. 


e.  Name  of  Project:  Lake  Frances, 
Illinois  River. 

f.  Location:  On  the  Lake  Frances  and 
Illinois  River  in  Adair  County. 
Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Doyle  W. 
Jones,  P.O.  Box  225.  Jones  Mill. 
Arkansas  72105. 

i.  Comment  Date:  August  12, 1985. 

j.  Competing  Application:  Project  No. 
913a  Dale  Filed:  April  29, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  40-foot- 
high  and  100-foot-long  existing  earthen 
dam  including  spillway  at  elevation  940 
feet  N.G.V.D.  owned  by  the  City  of 
Siloam  Springs;  (2)  an  existing  reservoir 
with  a  storage  capacity  of  8,550  acre-feet 
and  a  surface  area  of  570  acres  at  water 
surface  elevation  920  feet  N.G.V.D.;  (3) 
an  existing^enstock  channel  15  feet 
wide  and  20  feet  deep;  (4)  an  existing 
powerhouse  to  be  repaired  and  to 
contain  a  single  turbine/generator  unit 
with  an  installed  capcity  of  965  kW;  (5) 
an  existing  tailrace  channel  6  feet  wide 
and  8  feet  deep;  (6)  a  new  4e0-volt 
transmission  line,  1,500  feet  long;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  1.950,000  kWh 
operating  under  a  hydraulic  head  of  20 
feet.  Project  power  would  be  sold  to  the 
City  of  Siloam  Springs  Electric 
Department. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  »  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
docs  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
enconomic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9078-000. 

c.  Date  Filed:  April  1. 1985. 

d.  Applicant:  Highland  Construction. 

e.  Name  of  Project:  Cove  Water  Power 
Project. 

f.  Location:  On  Hatchet  Creek  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r), 
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h.  Contact  Person:  Mr.  Sam  Nelson, 
2675  Bechelli  Lane,  Suite  3,  Redding,  CA 
96002. 

i.  Comment  Date:  August  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  80-foot-long  diversion  dam  at 
elevation  2.240  feet;  (2)  a  48-inch- 
diameter,  11,500-foot-long  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  operating  under  a  head 
of  944  feet  and  with  an  installed 
capacity  of  5,000  kW;  and  (4)  a  12-kV, 
0.5-mile-long  transmission  line 
connecting  with  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line. 

The  proposed  project  would  be 
located  downstream  of  the  licensed 
Hatchet  Creek  Project  No.  5931. 
However,  the  proposed  project  would 
not  conflict  with  Project  No.  5931. 

k.  Purpose  of  Project:  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  has  requested  a 
24-month  permit  to  conduct  feasibility 
studies  and  prepare  a  license 
application  at  a  cost  of  $20,000.  No  new 
roads  would  be  constructed  to  conduct 
these  studies. 

The  estimated  19  million  KWh 
generated  annually  by  the  project  would 
be  sold  to  PG&E. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B.  C  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9092-000. 

c.  Date  Filed:  April  5, 1985. 

d.  Applicant:  Northern  Power 
Company. 

e.  Name  of  Project:  Bailey. 

f.  Location:  Winooski  River  in 
Washington  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Geoffrey 
Shadroui,  Northern  Power  Company,  121 
Maple  Avenue,  Barre.  VT  05641. 

i.  Comment  Date:  August  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  Bailey  Dam  and  would 
consist  of:  (1)  3-foot-high  flashboards;  (2) 
a  new  reinforced  concrete  intake 
structure:  (3)  a  new  concrete 
powerhouse  containing  four  generating 
units  with  a  capacity  of  74  kW  each  for 
a  total  installed  capacity  of  296  kW;  (4) 
three  new  transmission  lines,  300  feet 
long  each;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  1,069,000 
kWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  Green  Mountain 
Power  Corporation. 


I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $5,000. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9128-000. 

c.  Date  Filed:  April  24. 1985. ' 

d.  Applicant:  Charles  H.  Polk. 

e.  Name  of  Project:  Thompson  Creek. 

f.  Location:  On  Thompson  Creek,  a 
tributary  to  the  Klamath  River,  near 
Seiad  Valley,  in  Siskiyou  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  H. 
Polk,  Thompson  Creek  Lodge,  52431 
Highway  96,  Seiad  Valley,  CA  96086, 
(916)  496-3657. 

i.  Comment  Date:  August  21, 1985. 

j.  Description  of  Pro^ptf  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  4-foOt4n(|h,  26-foot-long  rode 
diversion  structote  locatedi  gpfoss 
Thompson  Creek  st  elevaUon  1,420  feet 
msl;  (2)  a  5,0aMbot4Ml^,  6  foot  by  4  foot 
diversion  conduit;  (3)  a  42-inch- 
diameter.  840-foot-long;3QfCl  penstock; 
(4)  a  powerhouse  containing  a  single 
turbinegenerator  unit  wtji  a  rated 
capacity  of  400  kW  and  an  average 
annual  generation  of  1.44  GWh;,  and  (5) 
a  1,000-foot-long,  12.5-kV  traiMiMsion 
line  interconnecting  the  projecfto  an 
existing  Pacific  Power  and  Light 
Company  (PP&L)  line.  Project  power 
would  be  sold  to  PP&L.  The  project 
would  be  located  on  both  private  and 
Klamath  National  Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  30-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9156-000. 

c.  Date  Filed:  May  1, 1985. 

d.  Applicant:  Silver  Star  Hydro,  Ltd. 


e.  Name  of  Proiect:  Sonora  Peak 
Hydroelectric  Project. 

f.  Location:  On  Silver  and  Wolf 
Creeks,  within  Toiyabe  National  Forest 
in  Mono  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roy  C. 
McDonald,  P.O.  Box  11154.  Beverly 
Hills,  CA  90213. 

i.  Comment  Date:  August  22, 1985. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
5-foot-high  diversion  dam  on  Silver 
Creek  at  elevation  8,300  feet  (2)  a  S- 
foot-high  diversion  dam  on  Wolf  Creek 
at  elevation  8,300  feet  (3)  a  27-indi- 
diameter,  9,000-foot-long  pipeline  would 
carry  waters  of  Silver  Creek  and  a  16- 
inch-diameter,  9,000-foot-long  pipeline 
would  carry  waters  of  Wolf  Creek  to:  (4) 
a  36-inch-diameter,  7,500-foot-long 
penstock;  (5)  a  powerhouse  to  contain 
generating  units  with  combined  rated 
capacity  of  5,800  kW,  operating  under  a 
head  of  1,540  feet  and  (6)  a  12.5-kV.  1- 
mile-long  transmission  line  will  connect 
the  project  with  an  existing  Southern 
California  Edison  Company  (SCE)  hne 
east  of  the  poweriiouse. 

k.  Purpose  of  Project  The  estimated 
annual  generation  of  15  million  kWh  will 
be  sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard-paragraphs:  AS,  A7, 
A9.  B,  C  &  D2. 

13  a.  Type  of  AppUcation: 
Preliminary  Permit 

b.  Project  No.:  9173-OOa 

c.  Date  Filed:  Mq^  1985. 

d.  Applicant  Rankin  and  Associates. 

e.  Name  of  Profaet  Oregon  Water 
Power. 

f.  Location:  On  the  Rock  River  in  Ogle 
County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(r)-825(ii 

h.  Contact  Person:  Mr.  Ronald  A. 
Rankin,  1124A  Bunker  Hill  Drive, 
Wheaton.  Illinois  60187. 

i.  Comment  Date:  August  19. 1985. 

j.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  dam  about  876  feet  long  and 
12  feet  high:  (2)  an  impoundment  with 
negligible  storage  capacity  and  normal 
water  surface  elevation  of  678  feet 
m.s.l.;  (3)  a  demolished  powerhouse  that 
will  be  reconstructed  to  house  3 
generators  with  a  total  installed 
capacity  of  1,050  kW:  (4)  a  new  12,000 
volt  transmission  line  about  SOO  feet 
long;  and  (5)  appurtenant  facilities. 
Applicant  estiontes  that  the  average 
annual  energy  generation  would  be 
8.500.000  kWh.  The  dam  is  jointly  owned 
by  the  Illinois  Department  of 
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Conservation  and  the  City  of  Oregon, 
Illinois. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  Commonwealth  Edison. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B.  a  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

$io.ooa 

14  a.  Type  of  Application:  Preliminary 
Permit, 
b.  Project  No:  9176-000. 
c  Date  Filed:  May  3, 1985. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Lock  16. 

f.  Location:  New  York  State  Barge 
Canal,  Montgomery  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Paul ).  Elston, 
President,  Long  Lake  Energy 
Corporation.  122  East  42nd  Street,  Suite 
1901,  New  York.  NY  10168. 

i.  Comment  Date:  August  12, 1985. 

j.  Competing  Application:  Project  No. 
869a 

Date  Filed:  November  1, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  4.5-foot-high,  360-foot-long 
steel  and  concrete  movable  dam;  (2)  a 
reservoir  with  a  surface  area  of  236 
acres,  a  storage  capacity  of  2.690  acre- 
feet,  and  a  normal  water  surface 
elevation  of  321.5  feet  m.s.l.:  (3)  a  new 
400-foot-long  navigation  barrier  (4)  a 
new  50-foot-wide,  1.000-foot-long  power 
canal:  (5)  a  new  intake  gate;  (6)  a  new 
powerhouse  containing  two  generating 
units  with  a  capacity  of  4,380  kW  each 
for  a  total  installed  capacity  of  8,760 
kW;  (7)  a  new  50-foot-wide.  200-foot- 
long  tailrace;  (8)  a  new  transmission 
line.  500  feet  long:  and  (9)  appurtenant 
faci.ities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
31,410,000  kWh.  The  existing  dam  is 
owned  by  the  New  York  State 
Department  of  Transportation. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
andD2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  Hnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S400,000. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9188-000. 

c.  Date  Filed:  May  13, 1985. 

d.  Applicant:  Carlyle  Hydro 
Associates. 

e.  Name  of  Project:  Carlyle  Dam 
Hydro. 

f.  Location:  On  the  Kaskaskia  River  in 
Clinton  County.  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-  825{r). 

h.  Contact  Person:  David  M.  Coombe. 
Synergies.  Inc.,  410  Severn  Ave.,  Suite 
409,  Annapolis,  MD  21403. 

i.  Comment  Date:  August  23, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Carlyle  Dam 
and  Reservoir  and  would  consist  of:  (1] 
Two  new  steel  penstocks, 
approximately  400  feet  long  and  13  feet 
in  diameter  (2)  a  new  reinforced 
concrete  powerhouse,  75  feet  by  70  feet, 
housing  two  new  equal  size  turbine/ 
generators,  with  a  total  installed 
capacity  of  8,800  kW;  (3)  a  proposed 
tailrace  approximately  1,000  feet  long 
and  150  feet  wide:  (4)  a  new  69-kV 
transmission  line  about  3,000  feet  long: 
and  (5)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  22  GWh. 

k.  Purpose  of  Project:  The  proposed 
market  for  the  generated  energy  would 
be  the  Illinois  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 


application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-9189-000. 

c.  Date  Filed:  May  13, 1985. 

d.  Applicant:  JDJ  Energy  Company. 

e.  Name  of  Project:  Dale  Hollow 
National  Fish  Hatchery  Conduit. 

f.  Location:  On  Dale  Hollow  Lake  in 
Clay  County,  Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power    • 
Act,  16  U.S.C.  791(a)-  825(r). 

h.  Contact  Person:  Doyle  W.  Jones. 
P.O.  Box  225,  Jones  Mill,  AR  72105. 

i.  Comment  Date:  August  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Dale  Hollow 
Dam  and  Reservoir  and  the  U.S.  Fish 
and  Wildlife  Service's  National  Fish 
Hatchery  and  would  consist  of:  (1)  A 
proposed  powerhouse  20  feet  long  and 
20  feet  wide  to  be  located  on  the 
hatchery  water  supply  conduit  and 
which  would  contain  one  turbine/ 
generator  with  an  installed  capacity  of 
98  kW;  (2)  a  proposed  480-volt 
transmission  line  approximately  2000 
feet  long;  (3)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be 
772.800  kWh  operating  under  a 
hydraulic  head  of  80  feet.  Project  power 
would  be  sold  to  the  Tri-County  Electric 
Cooperative. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  SlO.OOO. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-9190-000. 

c.  Date  Filed:  May  13, 1985. 

d.  Applicant:  JDJ  Energy  Company. 

e.  Name  of  Project:  Wolf  Creek 
National  Fish  Hatchery  Conduit. 

f.  Location:  On  Lake  Cumberland  in 
Russell  County,  Kentucky. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Doyle  W.  Jones, 
P.O.  Box  225.  Jones  Mill.  AR  72105. 

i.  Comment  Date:  August  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Dam  and 
Reservoir  and  the  U.S.  Fish  and  Wildlife 
Service's  National  Fish  Hatchery  and 
would  consist  of:  (1)  A  proposed 
powerhouse  20  feet  long  and  20  feet 
wide  to  be  located  on  the  hatchery 
water  supply  conduit  and  which  would 
contain  one  turbine/generator  with  an 
installed  capacity  of  132  kW;  (2)  a 
proposed  480-volt  transmission  line 
approximately  600  feet  long;  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  1,040,700  kWh 
operating  under  a  hydraulic  head  of  60 
feet.  Project  power  would  be  sold  to  the 
South  Kentucky  Rural  Electric 
Cooperative. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  T^e  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000. 

185  a.  Type  of  Application:  Major- 
License  (5MW  or  Leiss). 

b.  Project  No.:  3612-003. 

c.  Date  Filed:  June  29, 1984  and 
supplemented  January  15, 1985. 

d.  Applicant  Brasfield  Development 
Ltd. 

e.  Name  of  Project:  BrasHeld  Hydro 
Project. 

f.  Location:  On  the  Appomattox  River 
near  Petersburg,  Chesterfield  and 
Dinwiddie  Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791{a)-825{r). 

h.  Contact  Person:  Mr.  Kenneth  Lever. 
Brasfield  Development,  Ltd.,  The  Pierce 
Building,  18305  Minnetonka  Boulevard, 
Wayzata.  MN  55391. 

i.  Comment  Date:  August  26, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  operated  run-of-river 
and  would  consist  of:  (1)  An  existing 
reinforced  concrete  dam  approximately 
57  feet  high  and  1,250  feet  long;  (2^  en 


existing  3,060-acre  reservoir  containing 
36,000  acre-feet  of  gross  storage  at 
normal  pool  elevation  158.0  feet  m.8.1.; 
(3)  a  new  powerhouse  containing  a  4600- 
kW  generator  (4)  an  existing  13.2-kV 
transmission  line  interconnecting  with 
VEPCO's  power  system;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  23,700  MWh.  The 
Applicant  is  the  Permittee  for  Project 
No.  3612. 

k.  Purpose  of  Project:  The  powea 
generated  would  be  sold  to  Virginia 
Electric  Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

19  a.  Type  of  Application:  Exemption- 
(5  MW  or  Less). 

b.  Project  No.:  P-8929-000. 

c.  Date  Filed:  February  4, 1985. 

d.  Applicant:  Modular  Hydro 
Research  Corporation. 

e.  Name  of  Project:  Tierckenkill  Falls. 

f.  Location:  On  Mill  Creek  in 
Rensselaer  County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1960,  SecUon  408, 16  U.S.C.  2705 
and  2708,  as  amended. 

h.  Contact  Person:  Mr.  Robert  A. 
Eraser,  22  High  Street,  Rensselaer,  NY 
12144. 

i.  Comment  Date:  August  2, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
69-foot-long,  approximately  13-foot-high 
concrete  gravity  dam;  (2)  the  existing 
small  reservoir  which  has  a  gross 
storage  capacity  of  10  acre-feet  at  the 
normal  maximum  surface  elevation  of 
130  feet  m.s.l.;  (3)  a  proposed  520-foot- 
long,  20-inch-diameter  penstock;  (4)  a 
proposed  16-foot-long,  16-foot-wide 
powerhouse  Which  will  contain  an 
installed  generating  capacity  of  100  WK; 
and  (5]  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  will  be  324  MWh. 
The  Applicant  is  studying  transmission 
arrangements  for  an  interconnection 
with  ^e  Niagara  Mohawk  Power 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3a. 

1.  Purpose  of  Project:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9026^*80. 

c.  Date  Filed:  March  15, 188^ 

d.  Applicant:  Carex  Hydro. 


e.  Name  of  Project  Lehman. 

f.  Location:  Little  Bush  Kill  Stream  in 
Pike  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825{r}. 

h.  Contact  Person:  Mr.  cion.  R.  King, 
AMMCO,  201  Woodycrest  Avenue, 
Nashville,  TN  37211. 

i.  Comment  Date:  August  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
intake  structure  at  an  elevation  of  740 
feet  M6L,  using  no  dam:  (2)  a  32-inch- 
diameter,  4.700-foot-long  penstock:  (3)  a 
new  powerhouse  located  on  the  right 
bank  of  the  stream  containing  one 
generating  unit  with  a  capacity  of  790 
kW;  (4)  a  new  transmission  line.  3.000 
feet  long;  and  (5)  appurtenant  fadlitiea. 
The  Applicant  estimates  the  average 
annual  generation  to  be  3.555.000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Metropolitan  Edison 
Company. 

1.  'This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potentiaL  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  die 
studies  under  permit  would  be  $50,000. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  applicatien. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applicatioiu  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
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competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  Hied 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4M  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  data  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  Hie  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  prehminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.3& 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 


submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
•PROTEST"  or  "MO'nON  TO 

INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management.  Federal  Energey 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  partcular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

02.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildhfe  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
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agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  die  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  lune  26. 1985. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc.  85-15761  Filed  7-1-85:  8:45  am] 
BiLUNO  cooc  srir-oi-ii 


(Docktt  Nos.  CP8S-604-000  ct  al.] 

Natural  Gas  Certificate  Filings;  United 
Gas  Pipeline  Co.  et  aL 

June  2S.  1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP85-604-a)0] 

Take  notice  that  on  June  10, 1985. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-603-000  a 
request  pursuant  to  {157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  sales  tap  to 
supply  the  distributor,  Wilmut  Gas  and 
Oil  Company,  (Wilmut)  gas  volumes  for 
resale  in  the  Mount  Olive  service  area. 
Covington  County,  Mississippi,  under 
the  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  States  that  the  sales  tap  would 
enable  United  to  supply  an  estimated 
daily  average  of  1.4  Mcf  of  natural  gas  to 
Wilmut  for  resale  to  its  residences  in  the 
Mount  Olive  service  area,  under 
United's  Rate  Schedule  G-N. 

United  furthers  states  that  it  would 
construct  and  operate  the  proposed 
sales  tap  and  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers. 

Comment  date:  August  9, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


2.  ANR  Pipeline  Company,  United  Gas 
Pipe  Line  Company 

(Docket  No.  CP85-554-000] 

Take  notice  that  on  May  31, 1985, 
ANR  I>ipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48234,  and  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP85-554-000  a  joint  applicant 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicants  to  exchange  natural  gas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

ANR  and  United  request  authority  to 
exchange  natural  gas  pursuant  to  an 
exhange  of  service  agreement 
(agreement)  entered  into  on  May  30. 
1985.  Applicants  state  that  the 
agreement  provides  for  the  receipt  by 
United  for  the  account  of  ANR  of  up  to 
150,000  Mcf  of  natural  gas  per  day  at  a 
proposed  interconnection  of  United's 
facilities  (United  interconnection)  with  a 
pipeline  to  be  constructed  by  Mobile 
Bay  Pipeline  Company  (MBPC)  pursuant 
to  authority  being  sought  by  XffiPC,  as 
successor  in  interest  to  United  in  the 
Mobile  Bay  Pipeline  project,  in  an 
amendment  to  United's  certificate 
application  filed  in  Docket  No.  CP85- 
332-000.  It  is  explained  that  the 
agreement  provides  that  United  would 
receive  these  volumes  and  redeliver 
equivalent  volumes  to  ANR  at  an 
existing  interconnection  of  the  facilities 
of  ANR  and  United  in  Rapides  Parish. 
Louisiana  (Rapides  point],  or  such  other 
points  as  may  be  mutually  agreeable. 

Applicants  state  further  that  the 
agreement  provides  that  in  exchange  for 
such  service,  ANR  would  receive  from 
United  at  the  Rapides  point  up  to  150,000 
Mcf  of  gas  per  day  and  would  redeliver 
up  to  75,000  Mcf  per  day  for  United's 
account  at  the  interconnection  of  the 
facilitieis  of  ANR  and  Northern  Natural 
Gas  Company,  Division  of  InterNorth. 
Inc.,  near  Greensbui^g,  Kansas.  It  is 
explained  that  the  balance  of  the  150,000 
Mcf  would  be  delivered  to  or  for 
United's  account  at  other  points  of 
interconnection  as  specified  in  the 
agreement,  or  such  other  points  as  may 
be  mutually  agreeable.  The  term  of  the 
agreement  is  15  years  and  year  to  year 
thereafter. 

Applicants  state  that  no  additional 
facilities  would  have  to  be  constructed 
to  perform  the  proposed  exchange  of 
services  except  for  a  tap  on  United's 
system  at  the  United  interconnection  for 
the  pipeline  to  be  constructed  by  MBPC. 
Applicants  state  that  this  tap  would  be 


constructed  under  United's  blanket 
certificate  in  Docket  No.  CP82-430-000. 

Comment  date:  July  16. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP85-605-000) 

Take  notice  that  on  June  10, 1985, 
Great  Lakes  Transmission  Company 
(Applicant),  2100  Buhl  Building.  Detroit 
Michigan  48226,  filed  in  Docket  No. 
CP85-605-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  addition  of 
Pellston,  Michigan  as  a  delivery  point 
for  one  of  its  customers,  Michigan 
Consolidated  Gas  Company  (Mich  Con), 
and  the  construction  and  operation  of 
appurtenant  meter  station  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Mich  Con  has 
requested  the  delivery  of  additional 
sales  volumes  of  gas  of  up  to  840  Mcf 
per  day  at  a  point  of  interconnection  of 
the  facilities  of  Mich  Con  and  Applicant 
to  be  constructed  at  Pellston.  Michigan. 

It  is  further  alleged  that  the  proposed 
service  would  not  require  a  change  in 
existing  total  contract  quantity. 

Applicant  states  that  in  order  to 
perform  the  proposed  service,  it  would 
construct  a  meter  station  and 
appurtenant  facihties  at  an  estimated 
cost  of  $129,800  at  Pellston,  Michigan.  It 
is  explained  that  to  provide  this  service. 
Applicant  and  Mich  Con  have  agreed  to 
execute  a  neiv  service  agreement  which 
would  be  identical  to  the  existing 
service  agreement  in  all  aspects,  with 
the  exception  of  the  addition  of  Pellston. 
Michigan,  as  a  new  delivery  point 

Comment  date:  July  16, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Granite  State  Gas  Transmission,  Inc. 

(Docket  No.  CP85-56O-O00] 

Take  notice  that  on  June  4, 1985, 
Granite  State  Gas  Transmission.  Inc. 
(Applicant).  120  Royall  Street  Canton. 
Massachusetts  02021.  filed  in  Docket  No. 
CP85-560-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  fbr 
authorization  to  relocate  its  Portsmouth. 
New  Hampshire  delivery  point  to  its 
affiliated  distributor.  Nortiiem  Utilities. 
Inc.  (Northern  Utilities),  and  for 
permission  to  abandon  by  sale  and 
transfer  a  portion  of  an  existing  delivery 
lateral  and  a  meter  station  and 
appurtenant  facilities  to  Northern 
Utilities  under  the  authorization  issued 
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in  Docket  No.  CP82-515-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  Applicant  owns 
and  operates  a  short  delivery  lateral 
connecting  with  its  mainline,  together 
with  a  meter  station  at  the  terminus  of 
the  lateral,  and  that  such  facilities  are 
utilized  to  deliver  gas  to  Northern 
Utilities  for  retail  distribution  in 
Portsmouth,  New  Hampshire.  Applicant 
states  that  the  lateral  was  originally 
installed  in  1956  and  the  meter  station  in 
1961  and  that  the  character  of  the  area 
adjacent  to  the  lateral  has  changed  so 
that  it  could  now  be  more  appropriately 
utilized  as  part  of  and  integrated  with 
Northern  Utilities'  distribution  facilities. 
It  is  asserted  that  Northern  Utilities 
desires  to  acquire  the  lateral,  upgrade  it 
and  establish  direct  connections  to  it  for 
service  to  retail  customers  in 
Portsmouth  or  for  extensions  of  its 
distribution  system. 

Applicant  states  that  it  would  install  a 
new  meter  station  at  the  upstream  end 
of  the  lateral,  on  the  existing  right-of- 
way,  at  an  estimated  cost  of  $42,682.10 
■and  that  when  the  meter  station  is 
operational,  it  would  abandon,  sell  and 
transfer  the  portion  of  the  lateral 
downstream  from  the  new  meter  station, 
approximately  2,020  feet  of  4-inch  line, 
and  the  existing  terminal  meter  station 
to  Northern  Utilities.  It  is  averred  that 
the  portion  of  the  lateral  to  be 
transferred  is  fully  depreciated  and  the 
existing  terminal  meter  station  has  an 
undepreciated  balance  of  $13,498.93  for 
which  Applicant  would  be  reimbursed 
by  Northern  Utilities. 

Applicant  fiulher  states  that  the  total 
volumes  which  it  is  authorized  to  deliver 
to  Northern  Utilities  after  approval  of 
this  request  would  not  exceed  the 
volumes  authorized  prior  to  approval.  It 
is  also  stated  that  the  relocation  of  the 
delivery  point  is  not  prohibited  by 
Applicant's  existing  tariff  pursuant  to 
which  sales  are  made  to  Northern 
Utilities  and  deliveries  through  the  new 
delivery  point  would  be  made  without 
detriment  or  disadvantaged  to 
Applicant's  order  customer 
requirements  nor  would  any 
abandonment  of  service  result  from 
approval  of  this  request. 

Comment  date:  August  9, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  The  Inland  Gas  Company,  Inc. 

[Docket  No.  CP85-543-0001 

Take  notice  that  on  May  24. 1965.  The 
Inland  Gas  Company,  Inc.  (Applicant). 
340 17th  Street,  Ashland.  Kentucky 


41101,  Hied  in  Docket  No.  CP85-543-000 

an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon 
service  by  transfer  of  certain  production 
properties,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
transfer  all  of  its  natural  gas  production 
properties,  appurtenances  and  the 
service  rendered  thereby  to  its  affihate, 
Columbia  Natural  Resources.  Inc. 
(CNR).  Applicant  further  states  that  it 
does  not  believe  the  transfer  requires 
abandonment  authorization  pursuant  to 
section  7(b)  of  the  NGA  since  CNR  has 
concurrently  filed  an  application 
pursuant  to  section  7(c)  of  the  NGA  for 
authorization  to  continue  the  identical 
service.  Applicant  requests  that  the 
Commission  Tind  Applicant's  application 
for  abandonment  moot.  Applicant 
states,  however,  that  to  the  extent  the 
Commission  determines  that 
abandonment  authorization  is  required. 
Applicant  is  applying  for  the  grant  of 
such  authorization  pursuant  to  section 
7(b)  of  the  NGA. 

Applicant  states  that  the  transfer  of 
properties  to  CNR  is  necessary  in 
furtherance  of  a  general  corporate 
reorganization  of  operations  of  the 
Columbia  Gas  System,  Inc..  along 
functional  lines.  Applicant  indicates  that 
the  properties  to  be  transferred  include 
all  of  its  Appalachian  production 
properties  that  are  committed  or 
dedicated  to  interstate  commerce  within 
the  meaning  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  which  are  not 
excluded  from  the  Commission's  NGA 
jurisdiction  by  operation  of  section 
601(a)(1)  of  the  NGPA.  Applicant  states 
that  upon  completion  of  the  transfer  all 
Appalachian  exploration,  development 
and  production  operations  would  be 
performed  by  CNR,  while  all  gathering.     . 
interstate  transportation  and  storage 
facilities  and  operations  would  remain 
with  Applicant. 

Comment  date:  July  16, 1985,  in- 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Kem  River  Gas  Transmission 
Company 

(Docket  No.  CP85-552-000] 

Take  notice  that  on  May  31, 1985, 
Kem  River  Gas  Transmission  Company 
(Applicant),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
552-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it:  (1)  To  construct 
and  operate  an  interstate  natural  gas 


pipeline  system  commencing  at  a 
proposed  point  of  interconnection  with 
facilities  of  Northwest  Pipeline 
Corporation  (Northwest)  near  Opal. 
Wyoming,  and  extending 
southwestward  through  a  portion  of 
Wyoming  and  through  Utah  and  Nevada 
to  its  terminus  near  Bakersfield. 
California.  (2)  to  transport  natural  gas 
up  to  the  full  capacity  of  its  system, 
approximately  700,000  Mcf  per  day  on 
summer  day  basis,  on  behalf  of  contract 
shippers  for  their  enhanced  oil  recovery 
(EOR)  and  associated  cogeneration 
operations  in  the  heavy  oil  fields  in  the 
Kern  County,  California,  area,  and  (3)  to 
construct  and  operate  supply  and 
delivery  lines  and  other  appurtenant 
facilities,  as  necessary  to  render  the 
authorized  transportation  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  a  Texas 
general  partnership  and  that  its 
principal  place  of  business  is  Houston. 
Texas.  It  is  explained  that  the 
partnership  is  owned  equally  by  Kem 
River  Corporation,  an  affiliate  of 
Tenneco  Inc.,  and  Williams  Western 
Pipeline  Company,  an  affiliate  of  The 
Williams  Companies. 

Applicant  states  that  the  purpose  of 
the  instant  pipeline  project  is  to  provide 
natural  gas  transmission  system  for 
transportation  of  gas  to  the  heavy  oil 
producers  in  the  Kem  County  area  to  be 
used  in  their  EOR  operations. 

Applicant  expects  that  the  principal 
supplies  for  this  project  would  come 
from  uncommitted  reserves  in  the  Rocky 
Mountain  area  and  westem  Canada. 
Applicant  notes  that  through  its 
proposed  interconnection  with 
Northwest,  which  extends  from  the  San 
Juan  basin  northwesterly  through  the 
Rocky  Mountain  area  to  an 
interconnection  with  a  Canadian 
pipeline.  Westcoast  Transmission 
Company  Limited,  at  the  United  States- 
Canadian  border  near  Sumas. 
Washington,  Applicant  would  be  able  to 
provide  the  heavy  oil  producers  with 
direct  access  to  Rocky  Mountain  and 
Canadian  supplies  which,  in  Applicant's 
view,  would  have  the  greatest  potential 
for  providing  uncommitted  long-term 
supplies  for  transportation  through 
Applicant's  system.  Applicant  further 
notes  that  some  of  the  heavy  oil 
producers  have  their  own  gas  supplies 
in  these  and  other  producing  areas  and 
may  desire  to  have  them  transported  for 
their  own  use. 

Applicant  states  that  the  pipeline 
facilities  which  it  proposes  to  construct 
and  operate  consist  of  a  36-inch 
diameter  pipeline,  commencing  at  a 
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point  of  interconnection  with  the 
mainline  pipeline  facilities  of  Northwest 
near  Opal.  Wyoming,  and  extending  762 
miles  to  a  point  of  bifurcation  near 
Bakersfield,  California.  Applicant  notes 
that  from  Opal.  Wyoming,  which  is 
approximately  60  miles  north  of  the 
Utah-Wyoming  border,  the  36-inch  line 
would  extend  southwesterly  through  a 
portion  of  Wyoming  and  through  Utah 
and  Nevada  into  California  to  a  point 
approximately  10  miles  southeast  of 
Bakersffeld  in  Kern  County.  California, 
where  it  would  divide  into  two  30-inch 
laterals,  one  extending  approximately  47 
miles  west  and  the  other  extending 
approximately  28  miles  north.  Applicant 
further  proposes  to  construct  three 
compressor  stations  along  the  route: 
One  of  17.200  horsepower  near  Opal. 
Wyoming;  one  of  9.100  horsepower  near 
Fillmore.  Utah;  and  one  of  9.900 
horsepower  near  Las  V^as,  Nevada. 

The  total  cost  of  Applicant's  proposed 
project,  as  estimated  by  Applicant, 
would  be  $824,682,000  in  1985  dollars, 
including  line  pack,  overheads, 
allowance  for  funds  using  during 
construction  and  regulatory  fees. 

Applicant  also  requests  blanket 
certifioate  authority  to  construct  and 
operate  relatively  minor  supply  and 
deliveiy  lines  and  other  appurtenant 
facilities,  as  become  necessary  to  render 
the  transportation  service  proposed 
herein. 

Appficant  requests  authority  to 
transport  gas  for  contract  shippers  for 
the  putposes  previously  described,  up  to 
the  full  capacity  of  its  proposed  system. 
It  is  estimated  Uiat  this  will  be 
appronmately  700.000  Mcf  of  gas  on  a 
summer  day.  Applicant  points  out  that  it 
proposes  a  transportation  service  only. 

Applicant  states  that  the 
transportation  service  would  be 
provided  in  accordance  with  its 
proposed  tariff  which  contains 
illustrative  rates  consisting  of  a  stated 
demand  rate  for  firm  service  and  an 
authorized  overrun  rate  based  on  the 
demand  rate  at  a  100  percent  load 
factor.  Applicant  adds  that  the 
illustrative  rates  are  predicated  on  the 
estimated  first  year  cost  of  service 
which  reflects  no  depreciation  expense 
and  a  16  percent  rate  of  return  on  equity. 
Applicant  states  that  it  is  willing,  if 
necessary  to  meet  competitive 
conditions,  to  defer  recovery  of  its 
investment  in  order  to  levelize  the  cost 
of  service.  Therefore.  Applicant  says, 
the  illustrative  rate  and  income 
calculations  reflect  no  depreciation 
expense  in  the  first  year  and  only  so 
much  thereafter  as  can  be  recovered 
without  increasing  the  overall  cost  of 
service  beyond  the  first-year  cost  of 
service.  Based  on  its  illustrative  cost  of 


service  and  assuming  deliveries  at  a  97 
percent  load  factor  of  679.000  Mcf  of  gas 
per  day,  Applicant's  estimated  unit  cost 
of  transportation  is  66.4  cents  per  Mcf. 

Applicant  seeks  authority  to  negotiate 
rate  mechanisms  and  other  terms  of 
service  to  accommodate  the  individual 
needs  of  shippers,  based  on  market 
conditions  and  consistent  with  its  need 
to  maintain  the  viability  of  its  project 
and  for  recovery  of  its  cost  of  service. 

Applicant  proposes  to  finance  its 
project  through  a  combination  of 
partners'  equity  contributions  and  non- 
recourse debt  and  to  capitalize  the 
project  with  70  percent  debt  and  30 
percent  equity. 

Comment  date:  July  16. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  K  N  Energy,  Inc. 

(Docket  No.  CP85-609-OOOJ 

Take  notice  that  on  June  12. 1985,  K  N 
Energy,  Inc.  (Applicant).  P.O.  Box  15265, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP85-609-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  sales  tap  for  the  delivery 
of  gas  to  an  end-user  under  its 
certificates  issued  in  Docket  Nos.  CP83- 
140-000,  CP83-14O-001,  and  CP83-14Q- 
002  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Applicant  states  that  the  intended 
end-user  is  located  in  Haskell  County. 
Kansas,  and  that  the  gas  would  be  used 
to  fuel  irrigation  equipment.  It  is 
indicated  that  the  peak  day  and  annual 
deliveries  are  estimated  to  be  25  Mcf  of 
gas  and  800  Mcf.  respectively.  Applicant 
states  that  the  proposed  sales  tap  would 
have  no  significant  impact  on  its  total 
peak  day  and  annual  deliveries  and  that 
such  taps  are  not  prohibited  by  any  of 
its  existing  tariffs.  Applicant  further 
states  that  the  gas  would  be  priced  in 
accordance  with  its  currently  filed  rate 
schedules  authorized  by  the  applicable 
state  or  local  regulatory  body  having 
jurisdiction. 

Comment  date:  August  9, 1965,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Tennessee  Gas  Pipeline  Company,  a 
Diviuon  of  Tenneco  Inc. 

[Docket  No.  CP8&-586-000] 

Take  notice  that  on  June  6, 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-586-000  an 
application  pursuant  to  section  7(c)  of 


the  Natuural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Tennessee  to  render  an 
intemiptible  transportation  service  of  up 
to  65,000  Mcf  of  natural  gas  per  day  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  receive,  at  the 
onshore  terminus  of  Tennessee's  and 
Columbia  Gulf  Transmission  Company's 
(Columbia  Gulf)  jointly-owned  Project 
South  Pass  77  facilities  in  Plaquemines 
Parish,  Louisiana,  up  to  65,000  Mcf  of 
natural  gas  for  transportation  and 
deUvery  to  any  or  all  of  the  following 
existing  points:  (1)  An  interconnection  of 
Tennessee  and  Natural  near  Chalkey. 
Cameron  Parish.  Louisiana:  (2)  an 
interconnection  of  Natural  and  the 
tailgate  of  Mobil  Oil  Corporation's 
(Mobil)  Cameron  Meadows  Gas 
Processing  Rant  Cameron  Parish. 
Louisiana;  (3)  an  intercoimection  ot 
Trunkline  Gas  Company  and  Tennessee 
near  Kinder,  Jefferson  Davis  Parish. 
Louisiana:  (4)  an  interconnection  of 
Natural  and  Tennessee  in  Wharton 
County.  Texas;  and  (5)  an 
interconnection  of  Natural  and  the 
tailgate  of  Mobil's  LaGloria  Gas 
Processing  Plant  Jim  Wells  County, 
Texas.  The  Ysclosky  Processing  Piant, 
St.  Bernard  Parish.  Louisiana,  would  be 
the  point  of  delivery  for  plant  volume 
reduction  (PVR)  if  any  of  the  gas 
transported  must  be  processed. 

Tennessee  states  that  it  is  presently 
transporting  the  subject  gas  for  Natural 
pursuant  to  {  284.221  ofthe 
Conmiission's  Regulations  and 
Tennessee's  blanket  certificate  issued 
February  21, 1980.  in  Docket  No.  CPBO- 
132.  Reports  of  the  transportation  have 
been  filed  by  Tennessee  in  Docket  No. 
ST85-364-000. 

Pursuant  to  the  terms  of  the 
transportation  agreement  dated  March 
1, 1984.  as  amended  January  24, 1965. 
Tennessee  proposes  to  charge  Natural — 

(1)  A  volume  charge  of  16.61  cents  for 
gas  delivered  at  Chalkey.  17.89  cents  for 
deliveries  at  Cameron  Meadows,  n.86 
cents  for  deliveries  at  Kinder,  30.12 
cents  for  deliveries  at  Wharton  County 
and  38.13  cents  for  deliveries  at 
LaGloria. 

(2)  A  PVR  charge  of  6.38  cents  per  Mcf 
for  the  PVR  for  deliveries  at  the 
Ysclosky  plant. 

(3)  A  minimum  monthly  bill  consisting 
of  a  voliune  charge  of  16.61  cents  times 
the  minimum  bill  volume  multiplied  by 
66.66  percent  of  the  quantity  of  gas 
transported  as  adjusted. 
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It  is  stated  that  in  addition.  Natural 
would  provide  Tennessee  a  daily 
volume  of  gas  for  fuel  and  unaccounted- 
for  gas  lost  as  follows:  1.2  percent  for 
PVR  gas.  1.91  percent  of  deliveries  at 
Chalkey.  Cameron  Meadows  and  Kinder 
and  2.58  percent  for  deliveries  at 
Wharton  County  and  LaCIoria. 

Tennessee  alleges  the  proposed 
service  would  benefit  Natural  since  it 
would  provide  a  means  of  attaching  an 
offshore  reserve  of  gas  without  the 
construction  of  costly  duplicative 
pipeline  facilities.  Natural  advises  it 
would  use  the  gas  to  maintain  long-term 
reserve  and  deliverability  base  to  assure 
future  customer  service. 

Comment  date:  July  16. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docliet  No.  CP81-358-002I 

Take  notice  that  on  June  7, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP81-358-002  a  petition  to  amend 
the  order  issued  in  Docket  No.  CP81- 
358-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
addition  of  three  delivery  points  to 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  pursuant  to  the 
aforementioned  order  Transco  is 
transporting,  on  an  interruptible  basis, 
up  to  the  dekatherm  equivalent  of  1,700 
Mcf  of  natual  gas  per  day  for  United.  It 
is  stated  that  the  transportation 
agreement  between  the  parties,  dated 
November  25, 1980,  provides  for  Transco 
to  receive  such  quantities  of  gas  from 
First  Elaergy  Corporation  at  an  existing 
interconnection  in  Jefferson  Davis 
County.  Mississippi.  Transco,  it  is 
stated,  then  redelivers  equivalent 
quantities,  less  quantities  retained  for 
compressor  fuel  and  line  loss  makeup,  to 
United  by  displacement  at  an  existing 
point  of  interconnection  near 
Holmesville,  Pike  Country,  Mississippi 
(Holmesville  delivery  point).  Such  gas  is 
purchased  by  United  in  the  Holiday 
Creek  Field.  Jefferson  Davis  County, 
Mississippi. 

Transco  states  that  for  such 
transportation  service,  Transco  charges 
United  3.5  cents  per  dt  equivalent  of  gas 
delivered  to  the  Holmesville  delivery 
point.  Transco's  minimum  onshore 
production  area  transportation  charge. 

Transco  states  that  by  amendatory 
agreement  dated  April  2, 1982.  new 
delivery  points  to  United  have  been 


added  at  the  existing  points  of 
interconnection  between  Transco  and 
United  located  at  (1)  Gibson. 
Terrebonne  Parish.  Louisiana  (Gibson 
delivery  point).  (2)  Victoria  County, 
Texas  (Victoria  delivery  point),  and  (3) 
Vinton.  Calcasieu  Parish.  Louisiana 
(Vinton  dehvery  point).  By  the  subject 
petition.  Transco  requests  that  the  order 
issued  in  Docket  No.  CP81-358-000  be 
amended  to  provide  for  the  addition  of 
the  Gibson.  Victoria,  and  Vinton 
delivery  points. 

Transco  further  states  that  Transco 
would  charge  United  4.3  cents  per  dt 
equivalent  delivered  to  the  Gibson. 
Victoria,  or  Vinton  delivery  points. 
Transco's  transportation  charge  for 
backhaul  deliveries  from  Mississippi  to 
the  production  area,  as  approved  by  the 
Commission  on  October  11, 1984,  in 
Docket  No.  RP84-126.  Transco  would 
continue  to  charge  United  3.5  cents  per 
dt  equivalent  of  gas  delivered  to  the 
Holmesville  delivery  point,  it  is 
explained. 

Comment  date:  July  16, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP85-^1 3-000] 

Take  notice  that  on  June  14, 1985, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  304  East 
Rosser  Avenue,  Bismarck,  North  Dakota 
58501,  filed  in  Docket  No.  CP85-613-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  five  sales  taps  under  its 
certificate  issued  in  Docket  No.  CP82- 
487-000,  et  al.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  abandon 
five  sales  taps  on  its  natural  gas 
transmission  system  in  Carbon  and 
Yellowstone  Counties,  Montana.  It  is 
stated  that  Montana-Dakota  Utilities 
Company,  a  division  of  MDU  Resources 
Group,  Inc.  (MDU)  is  expanding  its 
distribution  system  in  Yellowstone 
County,  Montana,  and  would  no  longer 
need  the  four  taps  located  in 
Yellowstone  County  to  serve  its 
customers.  It  is  further  asserted  that  the 
fifth  tap  in  Carbon  County,  Montana,  is 
being  abandoned  because  MDU's 
customer  has  terminated  service  and 
switched  to  propane.  It  is  submitted  that 
the  abandonment  of  the  sales  taps 
would  have  no  effect  upon  existing  rates 


and  no  impact  upon  Williston  Basin's 
peak-day  and  annual  requirements. 
Comment  date:  August  9, 1985,  in 
accordance  with  Standard  Paragarph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
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within  30  days  after  the  time  aUowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  parsMnt  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-15762  Filed  7-1-85;  8:45  am) 

BILLING  coot  Wir-SI-H 


AvaHabHMy  of  Envlronmentot 
Assessment  and  Finding  of  No 
Significant  Impact 


iTOyBCl  Ns. 


l¥oieclNo. 


June  28, 19B5. 


PEoject  No. 


Cameron  A.  ft  Deanna  Curtis 

Project  No „.- 

William  H.  Lee 


7350-000 
7478-000 


Daniel  M.  Bates,  et  al ~..-.  7981-000 

Burr  Courtrigtit„.....-_...>........_ .  8151-000 

Burr  Courtright ; 8150-000 

Northwest  I>ower,  Inc. 8255-000 

Hydrodynamics.  Inc 8350-001 

Niagara  Mohawk  Power  Corpo- 
ration  ..» 8606-000 

City  of  New  York,  Dept.  of  En- 
vironmental protection 8822-000 

City  of  New  York,  Dept.  of  En- 
vironmental protection 8820-000 

County  of  Toulumne~...~...~...>.»...  8931-000 

City  of  Boulder 8962-000 

G.  Wesley  White 8727-001 

Worcester  Hydro  County 8242-001 

Steven  D.  &  Susan  Atwill 8449-000 

Christopher  Anthony 8736-000 

Municipality  of  Anchorage 8827-000 

William  K.  Fay 8656-000 

Hampshire  Paper  Company 2850-002 

City  of  Covington.  VA 3348-002 

Pacific  Gas  A  Electric  Company...  2310-016 

Exemptions 


Eastern   States   Energy   ft   Re- 
sources. Inc.  — 

Niagara  Mohawk  Power  Corpo- 


ratioB- 


Independence  Electric  Corpora- 
tion  

Mississii^  Power  ft  Light  Com- 
pany   

Methuen  Falls  Hydro  Electric 
Company 

}erry  B.  Buckley 


4940-001 
7320-000 
7805-000 

7425-001 

8093-000 
8118-000 


In  acc(Htlance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
OfHce  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Conunission 
(Commission),  has  reviewed  the 
applications  for  major  and  muior 
licenses  (or  exemptions)  listed  below 
and  have  assessed  the  environmental 
impacts  of  the  proposed  developments. 


ProlectNo. 


Stat* 


Water  iMxly 


7350-000.. 
7479-000. 
7981-000  . 

6150-000.. 
8151-000.. 

8255.000.. 
83SS-0Q1 .. 
8606-000.. 

8820-000.. 


Danny  Cpaaii  ...»—.. 
Daap  Riwar  Proiacl- 
Daar  Craali 


unaRKMnna  uhcd  ripawia 
Ditch  and 


8822-000...„ ._. 


8931-000.. 
8962-000.. 
8727-001.. 
8242-001 .. 
6449-000.. 
6736-000.. 
8827-000.. 
8656-000. 


Haypaa»Saaiman 
SMwbany  Craak.. 


DOMiWMl  uani  HyBO» 


Mantman  Danv  Hydro.. 


Euaka  OHch-Paadanaa  I 

KoWaf .«.!....«.. 

IJppaf  PIna  Oaaa .......»«. 

Lagg-aMH.. 


Bamardalon  Gram  tW.. 

PtOnMT  DWH; 

Ekkjtna  and  SNft  Craat(„ 

Bannialar  Mill  Dam... 


OH 
NC 
CA 

OR 
OH 

CA 
MT 
NY 
NY 

NY 

CA 
CO 
MT 
VT 
MA 
ME 
AK 
MA 


Danny  Creak _ 

Deep  Rivar. 

Deer  River 

Ctwmbertin  Ditch  Bear  Creek 
Oaanratar  Ditch/Baar  Creak. 

Not  applicable 

Stran^ierry  Craak 

Eaat  Branct)  Dala.  Rivar 

Rorxkxjt  Craak 

Eruaka  DMcli 

KoMer  Resarvior » -.. 

Pine  Creek 

North  Bracii  of  tha  WinaoaM. 

FaH  River 

WaatBwieh 
Ekkjtnalaka 
Sewal  Brook 


WHaniena..... 

Colaridge ...... 

Hot  Springe.. 


Waltowa.. 
Wa«owa.. 


Sierra  City _ 

LivHigaton 

Schuylarville  and  Victory.. 


Cameron  A.  and  Deanna  Ctrtn. 
H.  Lea. 

M..  Men*  J.,  DeMa  Jn,  • 
iMtSalee. 
Burr  CourtrighL  <^ 

Bur  Cour»ignt 

NortliMiaat  Power,  Inc.. 
Hydrodynainiu.  Inc. 


Lackanrack.. 


C%  ol  New  York.  Oepertnem  o(  i 

aianCai  Protection. 
CHy  of  New  York,  Deperlnent  or  EiWHPor^ 


Sonora... 
BouMar.. 


Troy.. 


Bamardston .. 


Coimy  ol  Toukimn*. 
CMy  of  BoiiUer 
6.  WJailn  mma. 
Worcaalar  Hydro  Company. 
Steven  D.  AMHH  end  Suian  Aiwa. 


EkkHnaand 
Boylaton 


MuncipaMy  of  Ancmragft 

tCFay. 


Licenses 


Project  No. 


Stale 


Water  body 


Aoptcanl 


2850-002 

3348-002 _.. 

2310-016  (Amend)..., 

4940-001 

7320-000 

7895-000  and  7425- 
001.  I 

8093-000. L 

811^O0O.......l 


MY 
VA 
CA 

KY 
NY 
lUS 

MA 
CO 


Dry  Creak.  Rock.. 
Barren  Nivac 


Saknon  River.. 
PaerlRtoer 


Spichoft  Rtvsr.. 
Clear  Oaek„... 


Fonnler 

CoMnglon.... 
Auburn -_ 

Graancastla. 

Makwe 

Jackaon 

Methuen 

(aaorgetown 


Hampahira  Paper  Company. 

CMy  ol  Covkiglon.  VIrgina. 

f^Bciic  Gm  and  Bactie  Company  (> 

canaee). 
Eaalem  Slalae  Crwigy  S  Reaouroaa,  Inc. 
Niagara.  MoliaHk  Poiear  CorporaBon 
lr¥iapandenoe.  Elactnc  Corp7Minie^]pi 

Power  S  Light  Compeny. 
MoltHien  Feie  Hydro  Electnc  Company^ 
Jerry  B.  Buckley. 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
pnojects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Conunission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  "Eherefore, 
environmental  impact  statements  will 
not  be  prepared. 


Copies  of  the  EA's  are  available  for   ' 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-15763  Filed  7-1-85;  8:45  amj 

BIUJNQ  CODE  6717-01-M 


[Docket  No.  ER85-573-000] 

The  Cincinnati  Gas  &  Electric  C04 
Proposed  Tartff  Change 

June  21, 1985. 

llie  filing  Company  submits  the 
following: 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (Cincinnati]  tendered 
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for  filing  on  June  14, 1985,  a  new 
Interconnection  Agreement,  dated 
March  1, 1984,  between  Cincinnati  and 
East  Kentucky  Power  Cooperative.  Inc. 
(East  Kentucky). 

The  new  Interconnection  Agreement 
is  for  a  138  kV  interconnection  with  East 
Kentucky  and  contains  rate  schedules 
for  Emergency  Service,  Interchange 
Service.  Short  Term  Power  Service, 
Limited  Term  Service  and  Diversity 
Power.  The  138  kV  Interconnection 
Agreement  is  to  become  effective  at 
such  time  as  the  Agreement  is  approved 
by  the  Commission  and  the  rate 
schedules  attached  thereto  are 
permitted  to  become  effective  and 
Cincinnati's  systems  become 
interconnected  at  138  kV. 

The  proposed  rate  schedules  are 
similar  to  others  offered  by  Cincinnati  in 
other  interconnection  agreements, 
except  for  Diversity  Power,  which  is  an 
initial  schedule. 

Cincinnati  states  that  the  reason  for 
the  new  Interconnection  Agreement  is  to 
fix  provisions  for  a  138  kV 
interconnection  with  East  Kentucky  for 
improved  system  reliability. 

A  copy  of  the  filing  was  served  upon     ■ 
East  Kentucky  Power  Cooperative.  Inc., 
The  Public  Utilities  Commission  of  Ohio 
and  the  Kentucky  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  5, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l)ecome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennath  F.  Ptumb. 
Secretary. 

[FR  Doc.  85-15784  Filed  7-1-85:  8:45  amj 
muuma  coot,  vn-*\-m 


(ProiMtNaM1»-«Q11 

Doe  Run  Creek  Hydro  Retiat>ilitation 
Aeeoclatkm;  Surrender  of  Preliminary 


UMI 


June  28, 1985. 
Take  notice  that  Doe  Run  Creek 


Hydro  Rehabilitation  Association, 
Permittee  for  the  proposed  Doe  Run 
Creek  Project  No.  8619,  requested  by 
letter  dated  May  24. 1985.  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  March 
12, 1985,  and  would  have  expired  on 
August  31, 1986.  The  project  would  have 
been  located  in  the  Doe  Run  Creek  in 
Meade  Countj;,  Kentucky. 

The  Permittee  filed  the  request  on 
May  24, 1985,  and  the  preliminary  permit 
for  Project  No.  8619  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb,  t 

Secretary. 
|FR  Doc.  85-15765  Filed  7-1-85:  8:45  amj 

BILLINO  COOC  •717-01-M 


[Proiact  No.  7101-001] 

Eric  H.  Lange;  Surrender  of  Preliminary 
Permit 

June  26. 1985. 

Take  notice  that  Eric  H.  Lange, 
Permittee  for  the  proposed  Plainwell  No. 
1  Project,  FERC  No.  7101  has  requested 
that  his  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
October  14, 1984,  and  would  have 
expired  on  March  31, 1986.  The  project 
would  have  been  located  on  the 
Kalamazoo  River,  in  Allegan  County, 
Michigan. 

The  Permittee  filed  the  request  on 
June  3, 1985,  and  the  preliminary  permit 
for  Project  No.  7101  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-15766  Filed  7-1-85:  8:45  am] 

MUJNQ  COOC  •717-01-U 


(ProiMt  No.  4657-OOS) 

Montana  Department  of  Natural 
Resources  and  Conservation; 
Surrender  of  Exemption  From 
Licensing 

June  26. 1985. 

Take  notice  that  the  Montana 
Department  of  Natural  Resources. 
Exemptee  for  the  Painted  Rock  Dam 
Project  No.  4657,  requested  by  letter 
dated  May  31. 1985.  that  its  exemption 
be  terminated  because  a  power  sales 
contract  for  the  project  could  not  be 
secured.  The  exemption  was  issued  on 
July  6, 1982,  and  an  extension  of  time 
was  granted  to  June  1, 1985,  to  comply 
with  Articles  3  and  5  of  the  exemption. 
The  project  would  have  been  located 
within  the  Bitferoot  National  Forest  on 
the  West  Fork  Bitteroot  River  in  Ravelli 
County,  Montana.  No  construction  of  the 
project  works  has  been  performed,  and 
no  conditions  are  needed  concerning  the 
restoration  of  Federal  lands  pursuant  to 
§  4.95(b)  of  the  Commission's 
regulations. 

The  Exemptee  filed  the  request  on 
June  3, 1985,  and  the  exemption  for 
Project  No.  4657  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
thts  project  site,  to  the  extent  provided 
for  under  16  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-15767  Filed  7-1-85;  8:45  am] 

aiLUNO  CODE  •717-01-11 


(ProiM:tNo.4SS6-002] 

Quincy-Columbia  Basin  Irrigation 
District  et  al.;  Surrender  for 
Preliminary  Permit 

June  26. 1985. 

Take  notice  that  the  Quincy-Columbia 
'Basin  Irrigation  District,  East  Columbia 
Basin  Irrigation  District,  and  the  South 
Columbia  Basin  Irrigation  District, 
Permittees  for  the  Sand  Hollow  Project 
No.  4886,  have  requested  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  4886 
was  issued  on  July  3, 1984,  and  would 
have  expired  on  December  31. 1985.  The 
project  would  have  been  located  on 
Royal  Branch  Canal  Wasteway  in  Grant 
County,  Washington. 
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The  Permittees  filed  the  request  on 
April  15, 1985.  and  the  preliminary 
permit  for  Project  No.  41386  shall  remain 
in  efTect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kennetli  F.  Plumb, 
Secretary. 
|FR  Doc.  85-15768  Filed  7-1-8S;  8.^  am} 

BILUNG  CODE  6717-01-11 


[Project  No.  4M7-002] 

OuincyColumbia  Bacln  Irrigation 
District  at  aL;  Surrandarof  PraUminary 
Permit 

June  26, 1985. 

Take  notice  that  the  Quincy-Columbia 
Basin  Irrigation  District,  East  Columbia 
Basin  Irrigation  District,  and  the  South 
Columbia  Basin  Irrigation  District, 
Permittees  for  the  CCL4  Hydroelectric 
Project  No.  4887,  have  requested  that 
their  preliminary  permit  be  terminated. 
The  preliminary  permit  for  Project  No. 
4887  was  issued  on  July  3, 1984,  and 
would  have  expired  on  December  31, 
1985.  The  project  would  have  been 
located  on  CCL4  Wasteway  and  the 
DCCl  Wasteway  in  Oant  County, 
Washington. 

The  Permittees  filed  the  request  on 
April  13, 1985,  and  the  preliminary 
permit  for  Project  No.  4887  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  S  385.2007,  in  w^ich 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 


that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kennetli  F.  Plumb, 

Secretary. 

[FR  Doc.  85-15788  FUed  7-1-85:  ft45  am] 

MLUNO  CODE  •717-«1-« 


(ProiMt  Na  8172-001} 

Quinqr-Columbia  Basin  Irrigation 
DIatrict  at  al^  Surrandar  of  Preliminary 
Permit 

June  28, 1985. 

Take  notice  that  the  Quincy-Columbia 
Basin  Irrigation  District,  East  Columbia 
Basin  Irrigation  District,  and  the  South 
Columbia  Basin  Irrigation  District, 
Permittees  for  the  Royal  Lake  Project 
No.  8172,  have  requested  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8172 
was  issued  on  September  11, 1984.  and 
would  have  expired  on  February  28. 
1986.  The  project  would  have  been 
located  on  Crab  Creek  Lateral 
Wasteway  in  Adams  County, 
Washington. 

The  Permittees  filed  the  request  on 
April  15, 1985,  and  the  preliminary 
permit  for  Project  No.  8172  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  §  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-15770  Filed  7-1-8&:  &45  am] 

BILUNQ  CODE  S717-01-M 


[Docket  Na  CIS5-435-000,  et  aLl 

Terra  Resourcea.  Inc^  et  aL; 
AppOcatfona  for  Atiandonments  of 
Service  and  Deletions  of  Acreage  * 

June  25. 1985. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  mote 
fully  described  in  the  respective 
applications  and  amendments  whidi  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  July  11, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  %vitb  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  [Ht>test8  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wrill  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 
iF.I 


Secretary. 


■  Tliu  notice  does  not  provide  for  coasolidatiaa 
for  bearing  of  the  several  matteis  covered  beren. 


Docket  No.  Mid  dale  asd 


CI8S-435-400  (C)7S-1197).  0.  Mar.  2S. 

1985 
CI85-436-000.  B.  Apr.  IB.  UBS 

CI85-437-000,  B.  May  2.  W8S 

CieS-«3S-000    (CI73-496t.    0.    May    il 

1985. 
Ct85-«3».«I0    (Ct78-«67).    0.    May    S. 

1965. 

085-440-000  (Ci7s-«a7).  a  M^r  *. 

19flS 
0185-441-000.  a  May  e.  10SS 


CI85-442-000  (CI69-S96  and  nt71-430). 
D.  May  7.  ISBS. 


AppNcsnt 


._jb 


-do.. 
-de.. 


CRA 


Ltd.. 


Taira  Raaaufcas.  Inc.. 


Pupcfiasaf  and  locsoon 


TransuMslam  nptttrn  Osmpany.  So.  Carisbad  Field. 

Eddy  County.  New  Maaco. 
Montana  Oakola  Utiilias  Co.,  Mson  Cra*  HaMw 

Fpwnont  County.  Wyoming. 
TiwMna  6as  CoMpany.  Bayou  CarKn  Field.  St  Mafy 


CMas    Sacvios    Company.    Hugoton    Raid.    Fmnay 

OourMy,  Kansas. 
State  Una  m  Held.  MoBat  County.  Colorado.  SmiBt 

Ranch  Field.  Cartion  County.  Wyoming. 
Natural  Gas  Pipeline  Ca  ol  Amenca.  Twin  S  Spaer 

man  RetA  Hanetoid  Co..  Teitas. 
Nartham  Nakaal  Gas  Company.  Famsworth  Field. 

OcMtrae  County.  Texas. 
Tonnasios  Gas   Pipekie  Co..   Oiviaion  of  Texaco. 

Sm«  Bay  Lake  Raid.  Terretonne  Panstt.  Louisisna. 


Moa  per  1.000  B* 


(1).. 


«4). 
(5)- 
(6). 
(7).. 


1  By  ajsonment  isiiiisri  May  1ft  1083,  T«m  dU  cansay  all  its  interest  in  lands  covered  by  ttie  reterencsd  Gas  Rale  Sctiedule  and  herein  requests  complele  abendonment  ot  its  GRS  #56. 

>  Terra's  leases  eMher  sMiaad  or  ware  assignad  and  Tana  has  no  remaining  interest  in  ttie  dedicated  area. 

'Uasa   No    2ei92-o3oo»enng  the  Nofth«»est  Quarter  ««hich   Terrs   conveyed   to  Oirte«   t)y   assignment  and  tumished   to   the  CommBsion  m   letter  dated  March  26.    1863. 

'Terra  did  convey  alot  Ha  leasehold  in  the  dedicated  aiaa  10  Oxtex  .  .     ..    ^         _  _, ;.   .-oe  «» 

»CRA  Intemational.  Ltd.  dU  assign  all  its  leaaes  and  acraaga  to  Oxiex  and  requests  that  the  Commission  gram  complele  abandonment  of  its  GRS  *9. 

•AIILtfl.  leases  under  GRS  #4  either  expired  a  were  asaisped  to  Oxtex.  ,.,^,..,  -.._^_j 

'  Terra's  assignmeni  lo  Oxtex  lumished  to  the  Commiasion  on  March  25,  1983  included  all  the  remaining  acreage  held  by  Terra  m  the  dedicated  area. 

Filing  Code:  A— Initial  Servwa.  B— Abandonment  C— Amendment  to  add  acreage.  0— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 

(PR  Doc  85-15771  Filed  7-1-85;  8:45  amj 
BtLUNQ  OOOC  6717-01-M 
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(Praiact  Na  434»-003  at  aLl 

'  Hydroelectric  AppHcitioni,  Looq  Lake 
EnefQyCofp.  et aL Applications FHed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
Tiled  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Major 
License  (Over  5MW). 

b.  Project  No.:  4349-003. 

c.  Date  Filed:  September  28. 1984. 

d.  Applicant  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Moose  River. 

f.  Location:  On  Moose  River  in  the 
Town  of  Lyonsdale.  Lewis  County.  New 
YoA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Donald  Hamer. 
Long  Lake  Energy  Corporation.  122  East 
42nd  St..  Suite  1901.  New  York.  NY 
10168 

i.  Comment  Date:  August  23, 1985. 

j.  Description  of  inject:  The  proposed 
project  woiidd  consist  of:  (1)  Two  new  3- 
foot-high  weirs  totaling  200  feet  in 
length:  (2)  an  6-acre  reservoir  at  water 
surface  elevation  1025  feet  m.s.l.:  (3)  a 
225-foot-long  intake  approach  channel: 
(4)  a  new  intake  at  the  south  bank  of    . 
Ager's  Falls;  (5)  a  910-foot-long,  13-foot- 
diameter  tunnel:  (6)  a  4,130-foot-long,  13- 
foot-diameter  steel  penstock:  (7)  a  50- 
foot-diameter  surge  chamber  (8)  a 
bifurcation:  (9)  two  80-foot-long.  9-foot- 
diameter  penstocks;  (10]  a  powerhouse 
containing  two  generating  units,  each 
rated  at  5.90  MW  for  a  total  of  11.8  MW; 

(11)  a  90-foot-long,  50-foot-wide  tailrace: 

(12)  a  700-foot-long  access  road:  (13)  a 
700-foot-long.  115-kV  transmission  line: 
and  (14)  appurtenant  facilities. 

The  application  for  license  was  filed 
pursuant  to  a  preliminary  permit. 

k.  Purpose  of  Project:  Power  generated 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.C. 

2  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  6962-001 

c.  Date  Filed:  December  13. 1984.  ^ 

d.  Applicant  Yankee  Hydro 
Corporation. 

e.  Name  of  Project:  Dunn  &  McCarthy. 

f.  Location:  Owasco  Lake  Outlet  in  the 
City  of  Auburn.  Cayuga  County.  New 
York. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-«25(r). 

h.  Contact  Person:  Mr.  Roger  P. 
Swanson.  Yankee  Hydro  Corporation.  66 
East  Fourth  Street  P.O.  Box  2027. 
Oswego,  NY  13126. 

i.  Comment  Date:  September  3. 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
S-foot-high,  100-foot-long  stone  and 
concrete  dam:  (2)  a  reservoir  having  a 
surface  area  of  1.2  acres  and  a  storage 
capacity  of  4.5  acre-feet  at  surface 
elevation  650  feet  m.s.l.;  (3)  a  gated 
intake  structure  at  the  left  (south)  bank: 

(4)  a  30-foot-wide.  1,050-foot-long  canal: 

(5)  a  gated  intake  structure  with  trash 
racks  and  a  by-pass  flume;  (6)  a  72-inch- 
diameter.  140-foot-long  steel  penstock; 
(7)  a  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  550  kW;  (8)  a  500-foot-long. 
tailrace;  (9)  a  switchyard;  and  (10) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  2.300.000  kWh.  The 
existing  dam  is  owned  by  the  State  of 
New  York. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  New  York  State 
Electric  and  Gas  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C.  and  Dl. 

3  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7276-002. 

c.  Date  Filed:  November  14, 1984. 

d.  Applicant:  Donald  S.  Benson. 

e.  Name  of  Project:  Fall  Creek. 

f.  Location:  On  Fall  Creek,  tributary  to 
the  Snake  River,  in  Power  County. 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Lance  D.  Bingham. 
165  Wright  Brothers  Drive.  Salt  Lake 
City.  UT  84116. 

i.  Comment  Date:  August  23, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  8-foot-high,  15-foot-long  reinforced- 
concrete  diversion  structure  having  stop 
logs  control,  a  sluce  gate  and  a  screened 
canal  intake  structure;  (2)  a  small 
reservoir  having  negligible  storage 
volume  at  normal  pool  elevation  4,390 
feet  m.8.1:  (3)  a  S,000-foot-long  canal;  (4) 
a  gated  penstock  intake  structure;  (5)  a 
385-foot-long,  30-inch-diameter  coated- 
steel  penstock:  (6)  a  powerhouse 
containing  a  generating  unit  rated  at  30- 
kW  and  a  generating  unit  rated  at  120- 
kW  operated  at  a  net  head  of  84  feet  and 


at  a  flow  of  28  cfs;  and  (7)  an  8.000-foot- 
long.  12.5  kV  transmission  line. 

This  application  has  been  accepted 
for  Tiling  as  of  May  16. 1983,  the 
submittal  date  of  ^e  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power  Co.. 
28  FERC 1 61,061  issued  July  18, 1984. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Idaho  Power  Company. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
1.202.400-kWh  and  that  the  project  cost 
would  be  $315,800. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B,  C. 
and  D2. 

4  a.  Type  of  Application:  N/'ojor 
License. 

b.  Project  No.:  7728-003. 

c.  Date  Filed:  March  4. 1985. 

d.  Applicant  Robley  Point  Hydro 
Partners. 

e.  Name  of  Project:  Robley  Point. 

f.  Location:  On  the  West  Branch 
Feather  River,  near  Stirling  City,  in  Butte 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  C. 
Auslam,  Jr..  Auslam  &  Associates,  Inc., 
3327  Longview  Drive.  Suite  250,  North 
Highlands.  CA  95660. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  intake  structure  located  at  a  natural 
pool  on  the  West  Branch  Feather  River 
at  elevation  2.450  feet  msl  (SWV4  of 
SE  V4  of  Sec.  3.  T23N,  R4E,  MDB&M);  (2) 
an  84-inch-diameter,  900-foot-long 
concrete  pipe;  (3)  an  8-foot-diameter, 
4,200-foot-long  tunnel  bored  through 
Robley  Point  (4)  an  84-inch-diameter, 
22.000-foot-long  pipeline;  (5)  a  steel 
surge  tank  located  at  elevation  2.360  feet 
msl;  (6)  an  84-  to  72-inch-diameter,  3,000- 
foot-long  penstock;  (7)  a  powerhouse 
located  at  elevation  1,600  feet  msl 
(SWy4  of  SEV4  of  Sec.  19.  T23N.  R4E. 
MDB&M]  containing  two  turbine- 
generator  units  with  an  installed 
capacity  of  20.1  MW  and  producing  an 
estimated  average  annual  generation  of 
55  GWh  at  a  31.2  percent  plant  factor; 
and  (8)  a  23.000-foot-long.  60-kV 
transmission  line  interconnecting  the 
project  to  a  Pacific  Gas  and  Electric 
Company  (PG&E)  60-kV  line  in  the  Town 
of  Paradise.  Project  power  would  be 
sold  to  PG&E.  The  project  would  be 
partially  located  on  Plumas  National 
Forest  lands.  Applicant  estimates  the 
project  cost  at  $32,906,600. 
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k.  lYiis  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  and  C. 

5  a.  Type  of  Application:  Minor 
License. 

b.  Phjject  No.:  77Sa-001. 

c.  Date  Filed:  October  31. 1984. 

d.  Applicant:  Holyoke  Gas  &  Electric 
Department. 

e.  Name  of  Project:  Number  4  Hydro. 

f.  Location:  At  the  First  and  Second 
Level  Canals  of  the  Gty  of  Holyoke 
Canal  System  in  Hampden  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  le  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Geoige  E.  Leary. 
Manager,  Holyoke  Gas  &  Electric 
Department,  70  Suffolk  Street  Holyoke. 
MA  01040. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  existing 
run-of-river  project  consists  of:  (1)  Two 
7-foot>diameter  and  76-foot-long 
penstocks  drawing  water  from  the  first 
level  canal  of  the  Holyoke  Cdnal 
System;  (2)  a  powerhouse  with  2 
turbine-generator  units  with  a  total 
rated  capacity  of  760  kW  in  the  first 
floor  of  a  3-8tory  brick  building;  (3)  two 
13-foot-wide  and  300-foot-long  tailraces 
discharging  into  the  second  level  canal; 
(4)  a  ^.8  kV  and  25-foot-long 
transmission  line;  and  other 
appurtenances.  The  project  generates  an 
average  of  3,148,800  kWh  annually. 

k.  I\irpose  of  Project:  The  project 
output  is  used  in  the  normal  operation  of 
the  Holyoke  Gas  &  Electric  Department. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  and  C,  and  Dl- 

6  a.  Type  of  Application:  Major 
License  (<5MW). 

b.  Pk-oject  No.:  8468-000. 

c.  Date  Filed:  July  3a  1984. 

d.  Applicant:  Clearwater  Hydro 
Limited  Partnership. 

e.  Name  of  Project:  Clearwater. 

f.  Location:  On  Orofino  Creek,  in 
Clearwater  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U  S.C.  791(aHB25(r). 

h.  Contact  Person:  Charles  D.  Cuddy, 
125  Joiinson  Ave..  P.O.  Box  64,  Orofino, 
Idaho  83544. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  6-foot-high,  65-foot-long  concrete  dam 
at  elevation  1990  feet  with  negligible 
impoundment;  (2)  a  e,200-foot-long,  6.5- 
foot-diameter  low  pressure  steel  conduit 
on  the  right  slope  of  the  canyon;  (3)  a 
surge  tank;  (4)  an  800-foot-long,  54-inch- 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  four  generating 


units  with  a  combined  capacity  of  2.063 
MW  and  an  average  annual  generation 
of  9  GWh;  and  (6)  a  3-mile-long 
transmission  line,  along  an  existing 
ri^t-of-way  north  of  Orofino  Creek,  to  a 
Washington  Water  Power  Company 
line.  Project  construction  cost  would  be 
$2,600,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

7  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8546-000. 

c.  Date  Filed:  August  23. 1984  as 
amended  on  January  4. 1985. 

d.  Applicant:  Howard  and  Mildred 
Carter. 

e.  Name  of  Project:  Pine  Creek 
Hydroelectric. 

f.  Location:  On  Pine  Creek,  near 
Livingston,  in  Park  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kari  Knuchel, 
Attorney  at  Law,  P.O.  Box  953. 
Livingston.  MT  59047. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  33-foot-long.  concrete  diversion 
dam  at  elevation  5,510  feet;  (2)  a  6300- 
foot-long,  20-inch-diameter  polymer  and 
steel  pipeline:  (3)  a  powerhouse 
containing  one  generating  imit  with  an 
installed  capacity  of  340  kW  at  a  design 
head  of  390  feet;  and  (4)  a  50-foot-long, 
7.2-kV  transmission  Une  connecting  to 
an  existing  Park  Electric  Coop, 
transmission  line. 

The  Applicant  estimates  an  average 
annual  energy  generation  of  1.8  million 
kWh.  The  estimated  cost  of  the  project 
would  be  $490,000  in  1984  dollars. 

k.  Purpose  of  Project:  The  proposed 
project  power  would  be  sold  to  Park 
Electric  Coop,  or  Montana  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8706-000. 

c.  Date  Filed:  November  5, 1984. 

d.  AppUcant:  Kittitas  Reclamation 
District. 

e.  Name  of  Project:  Keechelus  to 
Kachess. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Keechelus  Dam  on  the 
Yakima  River,  in  Kittitas  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Roy  W.  Johnson, 
1819 12th  Avenue,  Seattle,  WA  98122. 

i.  Comment  Date:  August  12. 1985. 

j.  Competing  Application:  Project  No. 
8335,  Date  Filed  6/1/84. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
bifurcation  valve  structure  at  the 
existing  outlet  conduit  of  Keechelus 
dam;  (2)  a  25,500-foot-long.  6-foot- 
diameter  pipeline;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  3,250  kW  and  an  average 
aimual  generation  of  21,700  MWh;  and 
(4)  a  4-inile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $70XXM). 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  The  project 
power  would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B.  C,  and  D2. 

9  a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.:  8823-000. 

c.  Date  Filed:  December  24, 1984. 

d.  Applicant:  City  of  New  York. 

e.  Name  of  Project:  Neversink. 

f.  Location:  Neversink  River  in 
Sullivan  County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  Mr.  Joseph  T. 
McGough,  Jr.,  Commissioner, 
Department  of  Environmental 
Protection,  City  of  New  York.  Municipal 
Builduig.  Rm.  2358,  New  York,  New  York 
10007. 

i.  Comment  Date:  August  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
190-foot-high.  2,500-foot-long  earth  dam 
owned  by  the  Applicant  with  a  crest 
elevation  of  1,460  feet  msl;  (2)  an 
existing  reservoir  with  a  surface  area  of 
1,750  acres,  and  a  gross  storage  capacity 
of  142,000  acre-feet;  (3)  a  proposed 
generating  facility  coimected  to  the 
release  line  in  the  right  abutment  and 
containing  a  generating  unit  with  a  rated 
capacity  of  475  kW;  (4  J  a  short  length  of 
transmission  line  tying  into  the  existing 
New  York  State  Electric  &  Gas  system; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  a  2,370  MWh 
average  annual  energy  production. 
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k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
projects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  D3a. 

10  €L  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8917-000. 

c.  Date  Filed:  February  1. 1985. 

d.  AppHcant:  Hugh  W.  Adams. 

e.  Name  of  Project:  Hiillips  Ditch. 

f.  Location:  On  PhiUips  Ditch  an 
irrigation  diversion  from  Goose  Creek  in 
Baker  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  G.  L  Smith,  P.O. 
Box  1016,  Idaho  Falls,  ID  83401. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  A  4.5-foot- 
high  diversion  dam;  (2)  a  250-foot-long. 
30-inch-diaineter  pipeline:  (3)  a  settling 
basin:  (4)  a  2500-foot-long,  24-inch- 
diameter  penstock;  (5)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  260  Kw  and  a  average 
annual  generation  of  1,339,880  kWh:  and 
(6)  a  1.25-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
hcense  apphcation  at  a  cost  of  $10,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  C-P  National  or  Idaho 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D2. 

11  a.  T]rpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8950-000. 

c.  Date  Filed:  February  13. 1985. 

d.  Applicant:  James  W.  Caples. 

e.  Name  of  Project:  Twelve  Mile 
Cr^ek. 

f.  Location:  Twelve  Mile  Creek  in 
Lemhi  County,  Idaho,  within  the  Salmon 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  James  W.  Caples, 
502  Broadway  Place,  Salmon,  ID  83467. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  diversion  dam  at  elevation  5.500 


feet;  (2)  an  11,000-foot-long,  18-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  450  kW  and  an  average 
annual  generation  of  2,956,500  kWh;  and 
(4)  a  1.0-mile-long  transmission  line. 

A  preliminary  permit  doernot 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibihty  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $5,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  a  D2. 

12  a  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8981-000. 

c.  Date  Filed:  February  28, 1985. 

d.  Applicant:  The  Azure  Mountain 
Power  Company. 

e.  Name  of  Project:  St.  Regis  Upper. 

f.  Location:  St.  Regis  River  in  Franklin 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Matthew  W. 
Foley,  P.O.  Box  593,  Wadhams,  New 
York  12990. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
8-foot-high,  120-foot-long  dam  owned  by 
the  town  of  Waveriy;  (2)  an  existing 
reservoir  with  a  surface  area  of  29  acres, 
and  a  gross  storage  capacity  of  200  acre- 
feet  at  water  surface  elevation  1.235  feet 
msl;  (3)  a  proposed  8-foot-deep.  12-foot- 
wide.  and  150-foot-long  open  flume:  (4)  a 
proposed  generating  unit  with  a  rated 
capacity  of  400-kW;  and  (5)  a  proposed 
30-foot-long  transmission  line  tying  into 
the  existing  Niagara  Mohawk  system. 
The  Applicant  estimates  a  1.4  million 
kWh  average  annual  energy  production. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
Ag,  B,  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 


Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

13  a  Type  of  Application:  5  MW  or 
less  Exemption. 

b.  Project  No.:  9009-000. 

c.  Date  Filed:  March  7, 1985. 

d.  Applicant:  Pan  Paciflc  Hydro, 
Incorporated. 

e.  Name  of  Project:  Cherry  Flat 
Hydroelectric. 

f.  Location:  On  Stuarts  Fork  Creek, 
near  Weaverville,  in  Trinity  County, 
California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Federal  Energy  Security  Act  16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  James 
Tompkins,  Pan  PaciHc  Hydro, 
Incorporated,  16464  Plateau  Circle. 
Redding.  CA  96001. 

i.  Comment  Date:  August  12. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  inlet 
structure  in  the  south  bank  of  Stuarts 
Fork  Creek  at  elevation  2.830  feet;  (2)  a 
5-foot-high.  7-foot- wide.  1.000-foot-long 
diversion  tunnel;  (3)  a  2.000-foot-long. 
60-inch-diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  1.200  kW  operating  under  a 
head  of  85  feet;  and  (5)  a  2.3-mile-long, 
12-kV  transmission  line  connected  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  5  million  kWh  to  be 
sold  to  PGftE 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  This 
notice  also  consists  of  the  following 
standard  paragraphs:  A3.  A9.  B.  C  and 
D3(a). 

14  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9070-000. 

c.  Date  Filed:  March  29, 1985. 

d.  Applicant  North  Side  Canal 
Company. 

e.  Name  of  Project:  Bypass. 

f.  Location:  On  the  Main  Canal  at  its 
intersection  with  the  Bypass  Canal  in 
Jerome  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  John  A. 
Rosholt  Nelson.  Rosholt  Robertson, 
Tolman  &  Tucker.  P.O.  Box  1906.  Twin 
Falls.  ID  83301. 

L  Comment  Date:  August  12. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
canal;  (2)  a  21-foot-high  intake  structure; 
(3]  a  48-foot-Iong  penstock;  (4)  a 
powerhouse  containing  three  3.300-kW 
generators  with  an  average  annual 
generation  of  26  GWh. 


Fedwd  Regbter  /  Vol.  50.  No.  127  /  Tuesday;  July  2.  1985  /  Notices 


27335. 


Purpose  of  Exemption— An 
Exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protests  the  Exemptee  from  permit  or 
license  applications  that  would  seek  to 
take  or  develop  the  project 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
a  C  and  D3b. 

15  a.  Type  ot  Application:  Minor 
License. 

b.  Project  No.:  P-4068-OOa 
c  Date  Filed:  April  3. 1985. 

d.  Applicant  Lower  Village  Water 
Power  Company. 

e.  Name  of  Project  Lafayette  Street 
Dam  Project 

f.  Location:  On  the  Sugar  River  in  the 
Town  of  Clarempnt  Sullivan  County, 
New  Hampshire. 

h.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Matthew  J. 
Bonaccersi,  Lower  Village  Water  Power 
Company,  c/o  Timothy  Buzzell  ft 
Associates,  Inc..  Methodist  Hill  Road, 
Lebanon,  NH  03766. 

j.  Comment  Date:  August  23, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
195-foot-long,  2-foot-high  concrete  weir, 
and  a  IQO-foot-long.  6-foot-high  concrete 
training  wall  Lafayette  Street  Dam:  (2) 
installation  of  1-foot-high  flashboards  on 
the  weir  section;  (3)  a  reservoir  having  a 
surface  area  of  0.3  acre,  a  storage 
capacity  of  2  acre-feet  and  a  normal 
water  surface  elevation  of  423.1  feet 
m.s.l.;  (4)  a  proposed  gated  intake 
structure;  (5)  a  proposed  780-foot-long,  8- 
foot-diameter  steel  penstock;  (6)  a 
proposed  powerhouse  containing  2 
generating  units  with  a  total  installed . 
capacity  of  1350  kW;  (7)  a  proposed  150- 
foot-long  tailrace;  (8)  a  proposed  280- 
foot-long  4.16kV  transmission  line;  and 
(9)  apptvtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  4,600,000  kWh.  The  existing 
dam  and  project  facilities  are  owned  by 
the  Coimecticut  Valley  Electric 
Company. 

k.  Puipose  of  Project  All  project 
energy  would  be  sold  to  the  Connecticut 
Valley  Electric  Company. 

1.  This  notice  also  consists  of  the 
foUowiqg  standard  paragraphs:  A3.  A9, 
a  C  and  Dl. 

16  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.  9103-000. 

c.  Date  FUed:  April  S,  1965. 

d.  Applicant  Eiiiil  G.  Sitkei. 

e.  Name  of  Project  Cherry  Creek. 


f.  Location:  On  Cherry  Creek, 
tributary  to  the  Willamette  River,  in 
Benton  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Emil  G.  Sitkei,  Rt.  2. 
Box  117,  Monroe,  OR  97456. 

i.  Comment  Date:  September  3, 1985. 

J.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  30-inch-high.  12-foot-long  concrete- 
block  steel-reinforced  diversion  dam 
haviqg  a  32-inch-long  overflow-type 
spillway  with  crest  elevation  480  feet 
-  and  having  a  screened,  gated  intake 
structure;  (2)  a  630-foot-long,  12-inch- 
diameter  underground  aluminum 
pipeline;  (3)  a  420-foot-long,  10-inch- 
diameter  underground  plastic  penstock; 
(4)  a  powerhouse  containing  a 
generating  unit  rated  at  15-kW  operated 
at  a  net  head  of  70  feet  and  at  a  flow  of 
4  cfs;  (5)  a  pipe  tailrace  with  spillway 
elevation  400  feet  and  (6)  a  230-foot- 
long,  220/240-volt  underground 
transmission  line. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  for  farm  operation  and 
household  needs.  Excess  energy  would 
be  sold  to  Consumer's  Power.  Inc. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
55,440-kWh  and  that  the  project 
construction  cost  would  be  $10,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9118-000. 

c.  Date  Filed:  April  19. 1985. 

d.  Applicant  Hydroenergy 
Corporation. 

e.  Name  of  Project  Dickinson  Dam. 

f.  Location:  On  the  Ashuelot  River,  in 
Cheshire  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Victor  A.  Engel,  145 
Abbott  Road,  Concord,  NH  03301. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  175-foot-long  and  10-foot- 
high  timer  crib/rock  fill  Dickinson  Dam 
with  a  spillway  crest  elevation  of  456.2 
feet  mean  sea  level;  (2)  new  12-inch-high 
flashboards;  (3)  a  reservoir  with  a 
surface  area  of  50  acres  and  storage 
capacity  of  400  acre-feet  (4)  a  new 
intake  structiu«  and  powerhouse  at  the 
east  end  of  the  dam  with  an  installed 
capacity  of  800  kW;  (5)  a  short  tailrace; 
(6)  a  new  200-foot-long  transmission 
line:  and  (7)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  3,000,000  kWh.  Existing 
facilities  are  owned  by  Homestead 
Woolen  Mills,  Inc. 


k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  foiancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  ^pUcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 

18  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9141-000. 

c.  Date  filed:  April  29, 1965. 

d.  Applicant  McCallum- 
Hydromechanics. 

e.  Name  of  Project  North 
Grosvenorsdale. 

f.  Location:  On  the  French  River  in 
Windham  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Anne  L  Warner, 
Hydromechanics,  6-10,  Pendleton  LA. 
Londonderry,  NH  03053. 

i.  Comment  Date:  September  3, 1965. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  at  (1) 
An  existing  23-foot-high  and  280-foot- 
long  earthfill  and  stone  masonry  dam 
owned  by  Niuna-Thompson.  Inc.,  (2)  a 
reservoir  with  surface  area  of  60  acres 
at  surface  elevation  of  371  feet  mean  sea 
level;  (3)  an  existing  2,100-foot-long 
headrace  canal;  (4)  an  existing  50(McW 
turbine-generator  unit  inside  a  mill 
building;  (5)  an  existing  900-foot-long 
tailrace;  and  (6)  other  appurtenances. 
Intercoimections  facilities  are  available 
at  the  site.  Applicant  estimates  an 
average  annual  generation  of  2.422^)00 
kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
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construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $204XX). 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-0146-000. 

c.  Date  filed:  May  1. 1985. 

d.  Applicant:  Stratford  Associates. 

e.  Name  of  Project:  Sprite  Creek. 

f.  Location:  On  Sprite  Creek,  in  Fulton 
County,  near  Stratford,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-«25{r). 

h.  Contact  Person:  Thomas  Forbes. 
P.O.  Box  421.  Mercer  Island,  WA  98040. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing  dam 
approximately  350  feet  long  and  40  feet 
hi^  composed  of  natural  rock  and 
concrete;  (2)  an  existing  936  acre 
reservoir  with  normal  surface  elevation 
of  1,543  feet  m.s.l..  and  a  storage 
capacity  of  6,244  acre-feet:  (3) 
approximately  18.500  feet  of  proposed 
60-inch-diameter  penstock:  (4)  a 
proposed  powerhouse  approximately  60 
feet  long  and  30  feet  wide,  with  a  total 
capacity  of  4,177  kW;  (5)  a  proposed 
12,500-voh  transmission  line 
approximately  5,500  feet  in  length;  and 
(6)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  36,485,400 
kWh.  The  owner  of  the  dam  is  the  New 
York  State  Department  of 
Environmental  Conservation. 

k.  Purpose  of  Project:  The  AppHcant 
anticipates  that  energy  will  be  sold  to 
the  Niagara  Mohawk  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  02. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

20  a.  Tjrpe  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9256-000. 

cJ3ate  nied:  June  3, 1965. 

d.  Applicant-  Randolph  Hydro 
Associates. 

e.  Name  and  Proicct  Kaskaskia  River. 


f.  Location:  On  the  Kaskaskia  River  in 
Randolph  County,  Illinois. 

g.  Filed  Pursuant:  Federal  Power  Act, 
16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Ave..  #  600, 
Washington.  DC  2005. 

i.  Comment  Date:  August  30, 1965. 

j.  Description  of  Project:  The  project 
would  utilize  the  existing  Corps  of 
Engineers'  Kaskaskia  River  Lock  and 
Dam  and  Reservoir  and  would  consist  of 
the  following:  (1)  a  proposed  penstack 
100  feet  long  and  about  9.9  feet  in 
diameter  (2)  a  new  powerhouse,  300  feet 
by  150  feet  housing  one  turbine/ 
generator  with  an  installed  capacity  of 
3200kw;  (3)  a  proposed  tailrace.  200  feet 
long  and  150  feet  wide;  (4)  a  new 
transmission  line  about  1500  feet  long  at 
69kV;  (5]  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  would  be  10.3  GWh. 

k.  Purpose  of  Project:  The  applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Illinois  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
Ag.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  imder  permit  would  be  $125,00. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 


Commission's  regulations,  any 
competing  development  applications  or 
notice  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  i  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
apphcation  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A&  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
fifing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18€FR  4.30(b)(1)  and  (9) 
and  4.36. 

Ag.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  adckees.  and  telephone  number 
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of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
Tiled,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(sj  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
commeots,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  38S.2ia  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  Hlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ".     . 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  2042a  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission.  Room  203r-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
ser\'ed  upon  each  representative  of  the 
Applicant  specified  in  the.  particular 
application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
commeats  will  be  made. 

Comments  should  be  confined  to  ' 
substantive  issues  relevant  to  the 


issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
AppUcants  representatives. 

02.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  direcdy 
from  the  Applicant)  If  an  agency  does 
not  file  conunents  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Appbcant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  WildUfe  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  die  date 
of  issuance  of  this  notiqe  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  be  sent  to  the 
Applicant's  representatives. 

D3d.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
coneming  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 


identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  ivithin  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibihties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  withm  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  )une  27. 1985. 
Kemeth  F.  Ptumb. 
Secretary. 

[PR  Doc.  85-15833  Filed  7-1-85;  8:45  am] 
I  coee  s7ir-*i-« 


[Docket  No*.  QF85-529-000  et  at] 

Chrfstiansted  Port  Terminal  Coipi.  at  aL 
Small  Power  Production  and 
Coganeration  FacWtiea;  CHiaBfyinQ 
Statua;  Carttflcata  AppOortiona.  ale. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedml  Regisler.  in 
accordance  with  Standard  Paragrairii  E 
at  the  end  of  this  notice. 
)une  27, 1085. 

Take  notice  that  the  fdlowing  filings 
have  been  made  with  the  Commission. 

1.  Christiansted  Port  Terminal 
Corporation 

(Docket  No.  QF85-52»-000] 

On  June  4, 1985,  Christiansted  Port 
Terminal  Corporation  (Applicant),  of 
Christiansted,  Saint  Croix,  U.S.  Virgin 
Islands  00820  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
subnuttal  constitutes  a  complete  filing. 

The  80  kilowatt  hydroelectric  fadUty 
is  located  on  the  east  fork  of  Crabtree 
Creelu  in  Mitchell  County,  North 
Carolina. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
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any  other  requirements  of  local.  State,  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  Padfic  Ughtiiig  Energy  Systems 
(MilUkan  Avenue) 

(Docket  Na  QF8S-531-000] 

On  June  13. 1985.  Paciflc  Lighting 
Energy  Systems,  (Applicant)  of  6055 
East  Washington  Boulevard,  Suite  600, 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  % 
complete  filing. 

The  small  power  production  facility  is 
located  on  MiUiken  Avenue,  San 
Bernardino  County,  California.  The 
facility  will  produce  electric  power  using 
biomethane  in  the  form  of  landfill  gas. 
The  power  production  capacity  of  the 
facility  will  be  2.800  kW. 

3.  Pacific  Lighting  Energy  Systems 
(Fontana) 

(Docket  Na  QF85-S32-000| 

On  June  13, 1985.  Pacific  Lighting 
Energy  Systems,  (Applicant)  of  6055 
East  Washington  Boulevard,  Suite  600, 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility  is 
located  on  Sierra  Avenue,  Fontana,  San 
Bernardino  County,  California.  The 
facility  will  produce  electric  power  using 
biomethane  in  the  form  of  landfill  gas. 
The  power  production  capacity  of  the 
faciUty  will  be  1,000  kW. 

4.  Padfic  Ligfating  Energy  Systems 
(Cohan) 

(Docket  No.  QF8&-533-000J 

On  June  13. 1985,  Pacific  Lighting 
Energy  Systems.  (Applicant)  of  6055 
East  Washington  Boulevard,  Suite  600. 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility  is 
located  on  Tropica  Rancho  Road. 
Colton.  San  Bernardino  County, 
California.  Tlie  facility  will  produce 
electric  power  using  biomethane  in  the 


form  of  landfill  gas.  The  power 
production  capacity  of  the  facility  will 
be  1,100  kW. 

5.  Pacific  Lighting  Energy  Systems 
(Phoenix) 

(Docket  No.  QF85-534-000) 

On  June  13, 1985,  Pacific  Lighting 
Energy  Systems,  (Applicant)  of  6055 
East  Washington  Boulevard,  Suite  600. 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility  is 
located  at  the  comer  of  27th  Avenue  and 
Lower  Buckeye  Road.  Phoenix, 
Maricopa  County,  Arizona.  The  facility 
will  produce  electric  power  using 
biomethane  in  the  form  of  landfill  gas. 
The  power  production  capacity  of  the 
facility  will  be  2.200  kW. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Ksmwth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-15832  Filed  7-1-85: 8:45  am] 
MUJNO  COOK  sTir-ei-a 


[Docket  Nos.  EL85-1 1-003  at  aL) 

Souttwm  CaNfomla  Edison  Co.  at  al.; 
Elactric  Rata  and  Corporate 
Raguiation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Company 

(Docket  No.  EL85-11-003| 

June  26. 1985. 

Take  notice  that  on  May  29, 1985, 
Southern  Cahfomia  Edison  Company 
tendered  for  filing  a  refund  plan 


pursuant  to  the  Commission's  order 
dated  April  29, 1965. 

Comment  date:  ]\xly  11, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Oklahoma  Gas  and  Electric  Company 

(Docket  No.  EC85-17-000] 

June  26. 1985. 

Take  notice  that  on  June  20, 1985. 
Oklahoma  Gas  and  Electric  Company 
(Applicant),  an  Oklahoma  Corporation 
with  its  principal  o^ice  at  321  N. 
Harvey,  P.O.  Box  321.  Oklahoma  City. 
Oklahoma,  73101.  filed  an  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Conmiission's  Regulations  thereunder, 
for  authorization  to  sell  certain 
transmission  and  distribution  lines  and 
substations  to  Oklahoma  Municipal 
Power  Authority  (OMPA). 

The  Company  states  it  is  engaged 
primilary  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  Oklahoma  and 
western  Arkansas.  The  facilities  being 
sold  and  purchased  are  devoted  to 
supplying  service  to  OPMA  participants 
only. 

Comment  date:  July  9, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Washington  Water  Power 
Company 

(Docket  No.  EC85-16-000| 

Uine  27. 1985. 

Take  notice  that  on  June  13. 1985,  The 
Washington  Water  Power  Company  (the 
"Company"),  a  Washington  corporation, 
qualified  to  transact  business  in  the 
states  of  Washington,  Idaho  and 
Montana  with  its  principal  business 
office  in  Spokane,  Washington,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  it  to  sell  a 
115  kV  transmission  line  located  in 
Grant  County,  Washington. 

Comment  date:  July  12, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Centel  Corporation 

(Docket  No.  EC85-18-000J 
June  27, 1985. 

Take  notice  that  Centel  Corporation 
on  June  21. 1985,  tendered  for  filing  an 
application  seeking  authority  from  the 
Federal  Energy  Regulatory  Commission 
to  purchase  electric  transmission 
substation  equipment  and  facilities  from 
Sunflower  Electric  Cooperative,  Inc.,  301 
West  13th  Street,  Hays,  Kansas  67601. 
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The  land  and  related  electric 
transmission  substation  equipment 
located  at  Spearville,  Kansas  and  the 
equipment  located  at  Mulletsren 
substation  near  Great  Bend,  Kansas  is 
used  to  provide  230/115  kV  service  to 
the  Centel  system. 

Comment  date:  July  12, 1865.  in 
accordance  with  Standard  Pararaph  E  at 
the  end  of  this  notice. 

5.  Idaho  Power  Company 

(Docket  No.  ES8&-44-000) 

June  25. 1985. 

Take  notice  that  on  June  19, 1966. 
Idaho  Power  Company  (Applicant)  filed 
an  application  with  the  Federal  Bneigy 
Regulatory  Commission  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
for  the  sale  of  not  man  than  $100 
million  of  long-term  or  intermediate  term 
debt. 

Comment  date:  July  18. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrafriis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fednal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385k214).  All  such  motions  or 
protests  should  be  filed  on  or  befme  the 
commest  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

H.  Any  person  desiring  to  be  heard  ot 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  a^d  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  S5-15831  Filed  7-1-85: 0:45  am] 
BiLUNa  coot  trtr-vt-M 


Offtce  f  Energy  Re—fch 

Restriction  of  ENgibillty  lor  Gnwt 
Award 

AGENCV:  Department  of  Energy. 


action:  Notice  of  restriction  of 
eligibility  for  grant  award. 


:  The  Department  of  Energy 
(DOE)  armounces  that  pursuant  to  the 
DOE  Financial  Assistance  Rules.  10  CFR 
600.7(b),  it  is  restricting  eligibility  for  a 
grant  award  to  certain  universities  in  the 
University  Reactor  Sharing  Program 
with  an  operating  reactor  at  a  power 
level  of  1  kilowatt  or  greater. 

FOH  njRTNBR  INFOMIATION  CONTACT: 
Harold  H.  Young.  ER-44.  U.S. 
Departm«it  of  Energy.  Washington.  D.C 
20545.(301)353-3995. 

SUPPLEMENTARV  INFORMATION:  Over  the 
past  years,  DOE  has  used  grants  to 
provide  funding  to  universities  with 
reactor  sharing  programs.  All  of  these 
institutions  have  reactors  which  operate 
at  a  power  level  of  IKW  or  greater. 
These  grants  help  defray  reactor 
operating  costs  associated  with  making 
the  participating  universities*  facilities 
and  equipment  available  for  research 
and  training  to  other  non-reactor  owning 
educational  institutions.  At  this  time, 
DOE  will  award  grants  to  the  following 
institutions: 

University  of  Florida 
Georgia  Institute  of  Technology 
Kansas  State  University 
Massachusetts  Inst,  of  Technology 
University  of  Maryland 
University  of  Michigan 
University  of  Missouri-Col 
University  of  Missouri-Rol 
North  Carolina  State  University 
Ohio  State  University 
Pennsylvania  State  University 
Reed  College 
Texas  A&M  University 
University  of  Virginia 
Washington  State  University 
University  of  Wisconsin 
Purdue  University 
University  of  Illinois 
State  U.  of  New  York,  Buffalo 
Oregon  State  University 

These  are  the  only  institutions  in  the 
University  Reactor  Sharing  Program  that 
responsed  to  DOE'S  invitation  to  submit 
grant  applications.  These  grants  total 
$370,700  and  will  cover  the  period 
September  1, 1985  through  August  31, 
1966. 

Issued  in  Wasiiington,  D.C.  on  June  25, 
1985. 
Berton ).  Roth. 

Director,  Procurement  and  Assistance 

Management  Directorate. 

[FR  Doc.  85-15807  Filed  7-1-85;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAQEHENT  AGENCY 

[FEin-736-OR) 


Puerto  Mco; 

a 


pmioeov 


AO0ICY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  amends  the  notice 

of  a  major  disaster  for  the         

Commonwealth  of  Puerto  Rico  (FEMA- 
736-DR).  dated  May  31. 1965.  and 
related  detnminations. 
DATE:  June  25, 1985. 


FOR  FURTHBI  WFOWMATION  CONTACR 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emei^gency  Management  Agency. 
Washington.  D.C.  20472.  (202)  646-3616. 

The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rioo.  dated 
May  31. 1985,  is  hereby  amended  to 
include  the  following  areas  among  diose 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  31. 
1985: 

The  Municipalities  of  Aredbo, 
Caguas,  and  Humacao  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Progrtum 

and  Support,  Federal  Emeigency 

Management  Agency. 

[FR  Doc.  85-15781  Filed  7-1-85: 8:45  am] 

MLUNQ  coos  •7W-0V4I 


FEDERAL  RESERVE  SYSTEM 

North  Community  Banoorii,  bic,  et  aL; 
Applicationa  To  Engage  de  Novo  hi 
Permiaailile  NontanUng  Aethritiee 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  ei&er  directly  or 
throiigh a  subsidiary vina  nonbanking 
activity  that  is  listed  ml  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissiUei/ior  bank 
holding  companies.  Unless  ofterwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advese  eff^ects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  22, 1965. 

A.  Fadaral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60680: 

1.  North  Community  Bancorp,  Inc. 
Chicago,  Illinois;  to  engage  de  novo 
throu^  its  subsidiary.  Community 
Mortgage  Company.  Chicago,  Illinois,  in 
ori^ating.  processing  and  servicing 
mortgage  loans. 

E  Fedeial  Reserve  Bank  of 
MumeepoUs  (ftiice  J.  Hedblom,  Vice 
President)  250  Marquette  Avenfie. 
Minneapolis,  Minnesota  55480: 

1.  Dakota  Bankshares.  Inc..  Fargo, 
North  Dakota;  to  engage  de  novo 
through  its  subsidiary,  Dakota  Services, 
Inc.,  Farga  North  Dakota,  in  providing 
management  consulting  services  to 
nonaffiliated  banks.  These  activities  will 
be  conducted  in  North  Dakota,  South 
Dakota,  Minnesota,  Montana,  New 
Mexico  and  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Do&  85-15798  Filed  7-1-BS:  8:45  am] 
I  COCt  SIIO  St-M 


Sun  Banks,  Inc^  et  aL;  Formations  of; 
Acquislliona  by;  and  Merger*  of  Bank 
Noldbig  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  24, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303:  ^ 

1.  Sun  Banks.  Inc..  Orlando,  Florida 
and  SunTrust  Banks,  Inc..  AUanta, 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  of  Sun  Bank/Flagler 
County,  N.A..  Palm  Coast.  Florida  (in 
organization). 

0.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  The  Farmers  and  Merchants 
Bancorp,  Boswell.  Indiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  and  Merchants  Bank,  Boswell, 
Indiana. 

2.  Oak  Lawn  Financial  Ltd..  Oak 
Lawn.  Illinois:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Oak  Lawn 
Trust  ft  Savings  Bank,  Oak  Lawn, 
Illinois. 

3.  Tri  City  Bankshares  Corporation. 
Oak  Creek,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Tri  City 
National  Bank  of  Brookfield,  Brookfield. 
Wisconsin  (in  organization). 

4.  United  Bancorp,  Inc.,  Tecumseh, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  United  Savings  Bank  of 
Tecumseh,  Tecumseh,  Michigan. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 


1.  Brush  Country  Holding  Company, 
Inc..  Freer,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Freer 
Bancshares,  Inc..  Freer,  Texas,  thereby 
indirectly  acquiring  Brush  Country  Bank. 
Freer,  Texas. 

2.  PJaza  Bankers.  Inc..  Austin,  Texas; 
to  acquire  100  percent  of  the  voting 
shares  of  Plaza  National  Bank,  Kerrville, 
Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  26. 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-15799  Filed  7-1-85:  8:45  am) 

siujNO  coot  S21».ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Captan  With  Benzocaine 
( Holiday®  Itch  RM  and  ViP® 
Mercaptol);  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  >s  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  Pet 
Chemicals,  inc.,  providing  for  use  of  a 
topical  spray  containing  captan  with 
benzocaine  (Holiday*  Itch  Rid  and  VIP* 
Mercaptol)  as  a  topical  treatment  for 
dogs,  cats,  and  horses  for  common 
fungal  infections.  The  sponsor  requested 
the  withdrawal  of  approval. 

EFFECnVE  date:  July  24, 1985. 

FOR  FURTHER  INFONMATtON  CONTACT: 

John  K.  Augsburg,  Center  for  Veterinary 
Medicine  (HFV-216),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4093. 

8UPPIXMENTARY  INFORMATION:  Pet 

Chemicals,  Inc.,  7781  NW.  73rd  Ct., 
Miami  Springs,  FL  33166,  is  sponsor  of 
NADA  30-290  for  two  products 
containing  captan  with  benzocaine 
(Holiday*  Itch  Rid  and  VIP*Mercaptol) 
originally  approved  March  5. 1965.  The 
products  are  used  for  the  treatment  of 
dogs,  cats,  and  horses  for  ringworm  and 
interdigital  dermatitis  caused  by 
common  fungal  infestations,  and  acute 
moist  eczema.  Approval  of  this  NADA 
has  not  been  codified  in  21  CFR  Part  524. 
In  a  letter  dated  February  19. 1985.  the 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  under  21  CFR 
514.115  because  the  drug  is  not  being 
manufactured. 


Federal  Ragbter  /  Vol.  50.  No.  127  /  Tuesday,  fuly  2.  1985  /  Notices 


27961 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  350(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  8  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  30-290  for  captan 
with  benzocaine  (Holiday*  Itch  Rid  and 
VIP*  Mercaptol)  is  hereby  withdrawn, 
effective  July  12, 1985. 

Datad:  )une  25. 1965. 
Lester  M.  Crawfotd, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  65-15788  Filed  7-1-85;  6:46  am] 
WLUNO  coot  41«S-*1-II 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Propoae<l 
Amendment  to  System  of  Records 

AOCNCv:  Health  Care  Financing 
Administration,  HHS. 
actmn:  Notice  of  proposed  new  routine 
uses  for  an  existing  system  of  records. 

•UMMMIV:  The  Health  Care  Financing 
Administration  (HCFA)  is  amending  the 
system  notice  for  its  Study  of  the 
Comparative  Effectiveness  of  State 
Approaches  to  Regulation  of  Medicare 
Supplemental  Policies:  Medigap.  HHS/ 
HCFA/ORO  No.  0»-70-O028.  to  add  two 
new  routine  uses.  We  invite  comments 
on  these  new  routine  uses. 
EfFECnvi  dates:  The  proposed  new 
routine  uses  shall  take  effect  without 
further  notice  August  1, 1985,  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  decision. 
AOORCSS:  Please  address  comments  to: 
Richard  A.  Demeo,  HCFA  Privacy  Act 
Officer,  Health  Care  Financing 
Administration,  G-A-1  East  Low  Rise 
Building,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  We  will 
make  comments  received  available  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  A.  SangI,  Office  of  Research  and 
Demonstrations,  Z-B-14  Oak  Meadows 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone 
(301)  597-5717. 

SUPPISMENTARV  INFORMATION:  The 
notice  for  the  Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap.  HHS/HCFA/ORD 
No.  90-70-0026.  was  most  recently 
published  at  47  FR  45714  (1982).  This 
system  contains  records  of 
questionnaires  administered  to 


approximately  4800  Medicare 
beneficiaries.  The  questionnaire 
contains  information  on 
sociodemographic  characteristics, 
knowledge  of  and  experience  with 
Medicare,  number  and  type  of  private 
health  insurance  policies,  identifying 
information  about  the  policies  held  and 
purchasing  behavior.  The  questionnaire 
also  contains  the  beneficiary's  health 
insurance  claim  number.  The  system 
contains  copies  of  insurance  policies  for 
some,  but  not  all  beneficiaries,  together 
with  the  policyholder's  identifying 
number.  A  separate  questionnaire 
completed  by  some,  but  not  all, 
beneRciaries  contains  information 
concerning  the  respondent's  knowledge 
of  the  risks  of  meeting  insurance 
coverage  for  long  term  care  services,  the 
availabiHty  of  insurance  for  such  risks, 
the  preferences  for  specific  insurance 
benefits  for  long  term  care  and  their 
willingness  to  pay  for  those  benefits. 
The  purpose  of  this  system  of  records  is 
to  provide  information  on  consumers' 
purchasing  behavior,  the  policies  they 
hold  and  the  circumstances  of  insurance 
sales  transactions  in  order  to  analyze 
the  effectiveness  of  varying  State 
insurance  regulation. 

Information  is  also  used  to  analyze 
the  market  potential  for  private  long 
term  care  insurance.  We  are  proposing 
to  establish  two  new  routine  uses.  First. 
we  are  proposing  that  the  contractor 
which  collected  the  original  data  be 
permitted  to  merge  this  data  with  the 
Medicare  Bill  File  (HHS/HCFA/BDMS 
No.  09-70-0005,  most  recently  published 
at  47  FR  45696  (1982)),  either  directly  or 
through  the  Medicare  Automated  Data 
Retrieval  System  (MADRS)  for  each 
individual  in  the  system.  This  merger  of 
data  would  permit  a  better 
understanding  of  the  relationship  among 
utilization  of  health  services,  knowledge 
of  Medicare  and  of  private  insurance 
and  purchasing  behavior.  This  was  not 
feasible  at  the  time  the  original  system 
notice  was  issued.  However, 
development  of  the  MADRS  system  has 
made  this  analysis  feasible  at  this  time. 

The  second  proposed  routine  use  is 
for  modifying  the  system  notice  to 
permit  disclosure  of  records  to  an 
individual  or  organization  for  health 
research  or  evaluation.  Because  of  the 
great  wealth  of  data  collected,  many 
types  of  analyses  may  be  performed, 
other  than  those  already  mentioned 
above.  Upon  HCFA's  approval  of  the 
use  of  the  data  proposed  by  other 
researchers,  this  routine  use  would 
permit  such  additional  analyses. 

To  comply  with  the  technical 
requirements  of  the  Privacy  Act,  we  are 
proposing  to  establish  the  routine  uses 


below  adding  to  previously  published 
uses  (1),  (2)  and  (3): 

(4)  To  the  contractor  which  performed 
the  original  data  collection  for  the 
purpose  of  merging  data  from  the 
Medicare  Bill  File  or  MADRS. 

The  contractor  must  agree: 

a.  Not  to  publish  or  otherwise  disclose 
data  in  a  form  in  which  beneficiaries 
could  be  identified,  and 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(5)  To  an  individual  or  organization 
for  health  research  or  evaluation,  if 
HCFA: 

a.  Determines  that  the  proposed  use 
does  not  violate  legal  limitations  under 
which  the  record  was  provided, 
collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(i)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  a  form  that  identifies 
individuals. 

(ii)  Is  of  sufficient  importance  to 
warrant  the  effect  on/or  risk  to  the 
privacy  of  the  individual  by  such  limited 
additional  exposure  of  the  record  might 
bring,  and 

(tii)  There  is  a  reasonable  probability 
that  the  objective  of  the  use  would  be 
accomplished; 

c.  Requires  the  recipient  of  the 
information  to: 

(i)  Establish  appropriate 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(ii)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  receives  written  authorization 
from  HCFA  that  is  justified  based  on 
research  objectives  for  retaining  such 
information,  and 

(iii)  Make  no  further  use  of  the  record 
except; 

(a)  For  use  in  another  research 
project,  under  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  following  written 
authorization  of  HCFA. 

(b)  For  disclosure  to  an  identified 
person  approved  by  HCFA  for  the 
purpose  of  auditing  the  research  project, 
if  information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the  purpose 
of  the  audit,  or 

(c)  When  further  approved  by  HCFA; 

d.  Secures  a  written  statement  by  the 
recipient  of  the  information  attesting  to 
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the  recipient's  understanding  of  an 
willingness  to  abide  by  these  provisions. 

These  new  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  is  collected.  Using  this 
information  with  Medicare  Bill  Data  will 
permit  a  detailed  analysis  of  utilization 
of  health  services  and  insurance 
knenwiedge  and  purchasing  behavior. 
The  same  information  may  be  used  by 
other  researchers  to  perform  other  types 
of  analyses.  Addition  of  these  new 
routine  uses  can  be  accomplished  with 
no  reduction  in  beneficiaries'  privacy 
becaase  HCFA  will  impose 
requirements  on  recipients  who  must 
agree  in  writing  to  protect  the  data  from 
unauthorized  access  and  being  disclosed 
in  a  form  tKat  permits  identification  of 
individuals. 

This  action  does  not  require  a  report 
of  altered  system  under  5  U.S.C.  552(o). 
The  complete  system  notice  is  below.  In 
addition,  please  note  the  new  address 
for  the  system  manager. 

Dated:  )une  24. 1965. 
Carolyoe  iC  Dam. 

Administrator.  Health  Care  Financing 
Administratioa. 

09-70-0026 


Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap  HHS/HCFA/ORD. 


CL— iwcaww. 


None. 


•VSTIM  LSCATimr 

SRI  International.  333  Ravenswood 
Avenue,  Menlo  Park,  California  94025. 

CATEOOMCSOF  WIMVIOUaLt  COVENCO  BV  THK 
SYSTEM: 

Medicate  beneficiaries  (age  65  and 
older)  who  reside  in  the  ei^t 
participating  States  and  disabled 
Medicare  beneficiaries  (under  65) 
nationwide. 

CATEQOniES  OF  RECOflOS  Mt  THE  SYSTEM: 

Questionnaires  administered  to 
approximately  4,800  Medicare 
beneficiaries.  These  questionnaires  will 
provide  information  on  each  beneficiary 
concerning  sociodemographic 
characteristics,  such  as  education, 
knowledge  of  and  experience  with 
Medicare,  number  and  type  of  private 
health  insurance  policies,  identifying 
information  about  the  policies  held  and 
purchasing  behavior.  A  copy  of  each 
insurance  policy  will  be  obtained  from 
the  beneficiary  if  possible  or  from  the 
insurance  company  with  the 
policyholder's  consent.  Questionnaires 
will  show  beneficiary  name  and  health 


insurance  claim  name  (HI  claim  number] 
or  other  unique  identifier.  Insurance 
policies  will  have  policyholder's 
identifying  number.  The  National  Center 
for  Health  Services  Research  (NCHSR) 
questionnaire  will  be  administered  to"^ 
the  same  study  sample  of  Medicare 
beneficiaries  and  will  provide 
information  concerning  each 
respondents  knowledge  of  the  risks  of 
needing  insurance  coverage  for  long 
term  care  services,  the  availability  of 
insurance  for  such  risks,  the  preferences 
for  specific  insurance  benefits  for  long 
term  care  and  their  willingness  to  pay 
for  those  benefits. 

authomtv  foh  maimtinamcs  of  the 
system: 

HCFA  authority  is  based  on  Section 
1882  of  the  Social  Security  Act  as 
amended  by  Section  507.  paragraphs 
(f)(1)  and  (f)(2)  of  Pub.  L  9fr-265.  NCHSR 
authority  is  based  on  Sections  304  and 
305  of  the  Public  Health  Service  Act,  as 
amended  by  the  Health  Services 
Research,  Health  Statistics,  and  Medical 
Libraries  Act  of  1974.  Pub.  L.  93-353,  and 
the  Health  Services  Research,  Health 
Statistics  and  Health  Care  Technology 
Act  of  1978.  Pub.  L.  05-623. 

FuiiM>sc  or  TMCAvariM: 

The  purpose  of  this  system  of  records 
is  to  provide  information  on  consumers' 
purchasing  behavior,  the  poHcies  they 
hold  and  the  circumstances  of  insurance 
sales  transactions  in  order  to  analyze 
the  effectiveness  of  varying  State 
insurance  regulations  on: 

•  Limiting  marketing  and  agent  abuse: 

•  Assuring  the  dissemination  of  such 
information  to  individuals  entitled  to 
benefits  under  this  tit)e  (and  to  other 
consumers)  as  is  necessary  to  permit 
informed  choice; 

•  Promoting  policies  which  provide 
reasonable  economic  benefits  for  such 
individuals; 

•  Reducing  the  purchase  of 
unnecessarily  dupi«cative  coverage;  and 

•  Improving  price  competition. 
The  purpose  of  the  disabled 

beneficiary  survey  is  to  provide  national 
estimates  of  the  proportion  of  this 
population  who  have  supplemental 
heahh  insurance. 

In  addition  the  NCHSR  system  of 
records  is  to  provide  information  on 
consumer's  knowledge  of  the  risks  of 
needing  long-term  care,  the  availability 
of  insurance  for  such  risks,  the 
preference  for  specific  insurance 
benefits  and  their' willingness  to  pay  for 
those  benefits.  This  information  will  be 
used  to  contribute  to  a  study  of  the 
market  potential  for  private  long-term 
care  insurance. 


MHITIME  iWn  OF  TCCONOS  MAtNTAINeO  IN 
TNK  SWraM,  WCLUDIMQ  CATaaOMU  OF 

USER*  AND  TNinMf«ne  OF  SUCH  uses: 


1.  The  contractor  will  receive  all 
information  in  the  system  from 
beneficiary  questiormaires  and  their 
health  insurance  policies  either  in  hard 
copy,  magnetic  tape,  or  cards  and  store 
it  in  a  master  file.  The  contractor  will 
use  this  information  to  assess  the 
comparative  effectiveness  of  various 
State  regulatory  approaches  to  Medicare 
supplemental  insurance.  Once  the 
beneficiary  questionnaire  information  is 
linked  with  the  health  insurance  policy 
information  of  the  beneficiary,  all 
personal  identifiers  will  be  removed 
from  the  file. 

2.  Disclosure  may  be  made  to  a 

■  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  tdetermines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  sach  records 
as  it  deems  desirable  or  necessai^  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatiUe  with  the  purpose  for  which 
the  records  were  collected. 

(4)  To  the  contractor  which  performed 
the  original  data  collection  for  the 
purpose  of  merging  data  from  the 
Medicare  Bill  File  or  MADRS.  The 
contractor  must  agree: 

[a]  not  to  publish  or  otherwise 
disclose  data  in  a  form  in  which 
beneficiaries  could  be  identified,  and 

[b]  to  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(5)  To  an  individual  or  organization 
for  health  research  or  evaluation,  if 
HCFA: 

a.  Determines  that  the  proposed  use 
or  disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(i)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  a  form  that  identifies 
individuals. 
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(ii)  Is  of  sufficient  importance  to 
warrant  the  effect  on/or  risk  to  the 
privacy  of  the  individual  by  such 
additional  exposure  of  the  record  might 
bring,  and 

(iii)  There  is  a  reasonable  probability 
that  the  objective  of  the  use  would  be 
accomplished; 

c.  Requires  the  recipient  of  the 
information  to: 

(i)  Establish  appropriate 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(ii)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  receives  written  authorization 
from  HCFA  that  is  justified  based  on 
research  objectives  for  retaining  such 
information,  and 

(iii)  Make  no  further  use  of  the  record 
except) 

(a)  For  use  in  another  research 
project,  under  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  following  written 
authorization  of  HCFA. 

(b)  For  disclosure  to  an  identified 
person  approved  by  HCFA  for  the 
purpose  of  auditing  the  research  project, 
if  information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the  purpose 
of  the  audit,  or 

(c)  When  further  approved  by  HCFA: 

d.  Secures  a  written  statement  by  the 
recipient  of  the  information  attesting  to 
the  recipient's  understanding  of  and 
willingness  to  abide  by  these  provisions. 

POLICIES  AND  PRACnCtS  F0«  STOMMO, 
RETniEVINO,  ACCESSINO,  RCTAINMia,  AND 
OISPOSINO  OF  NECOUDS  IN  THE  SYSTEM: 

STORAGE: 

The  contractor  will  store  records  in 
hard  copy  and  magnetic  tape  form. 

RETfllEVABIUTY: 

Records  are  indexed  by  Health 
Insurance  claim  number  or  other  unique 
identiner. 

SAFEOUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will,  upon 
request  be  granted  access  to  premises 
where  records  are  kept  for  the  purpose 
of  inspecting  physical  security 


arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
For  computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  the  Department's  ADP 
Systems  Manual,  Part  6,  ADP  Systems 
Security,  e.g.,  use  of  passwords. 

RETENTION  AND  OISPOSAU 

The  contractor  will  hold  hard-copy 
records,  magnetic  tapes,  and  cards  until 
beneHciary  specific  data  are  received 
and  compiled.  All  identifying 
information  and  hard-copy  will  then  be 
destroyed  thus  protecting  the 
confidentiality  of  all  information 
collected.  The  contractor  will  retain  all 
records  for  the  life  of  the  contract  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research  and 
Demonstrations.  HCFA.  The  contractor 
will  not  retain  any  beneficiary  based 
files.  Data  supplied  to  HCFA  and 
NCHSR  will  not  include  beneficiary 
identiHers.  No  data  which  would 
possibly  identify  an  individual  will  be 
supplied. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  2230  Oak 
Meadows  Building,  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  systems  manager  at  the  address 
indicated  above,  specifying  name, 
addres^and  health  insurance  claim 
number.  These  notification  and  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b). 

RECORDS  ACCESS  PROCEDURES: 

Individuals  participating  in  the 
Survery  may  request  their  data  records 
in  writing.  Access  procedure  is  the  same 
as  the  notification  procedure.  Requestor 
should  reasonably  specify  the  record 
contents  being  sought.  (These  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b)). 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 
for  the  correction  with  supporting 
(ustification.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b)). 


RECORD  SOURCE  CATEOOMES: 

Sources  of  information  contained  in 
this  record  system  include  Medicare 
beneficiaries,  insurance  companies, 
survey  contractor  and  subcontractors  (if 
any),  and  selected  HCFA  files. 

SYSTEMS  EXmPTED  FHOM  CMTAM 
PROVISIONS  OFTHE  ACR 

None. 
(FR  Doc.  85-15779  Filed  7-1-SS:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manageaient 


[ES  24111 


Louisiana;  Oil  and  Gas 

AQENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Proposed  reinstatement  of  a 
terminated  oil  and  gas  lease. 

SUMMARVr. 

1.  Federal  oil  and  gas  lease  ES  24111 
terminated  automatically  by  operation 
of  law  on  April  1. 1985.  (30  U.S.C  188). 

2.  A  petition  for  reinstatement  of  ES 
24111  was  filed  by  Exxon  Corporation 
(Lessee)  under  Section  31D  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  (96 
Stat  2447). 

3.  The  lessee  has  met  all  the  following 
requirements  of  reinstatement 

(a)  $500 — Reimbursement  of  Department 
Administrative  Cost 

(b)  $605— Back  Rental  Paymento 

(c)  $130— Estimated  Publication  Cost 

4.  The  proposed  reinstatement  of  the 
leas  would  be  under  the  same  terms  and 
conditions  of  the  original  lease,  except 
the  rental  will  be  increased  to  $5.00  per 
acre  per  year,  and  royalty  increased  to 
16%  percent  beginning  April  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Johnson,  Bureau  of  Land 
Management  Eastern  States  Office,  350 
South  Pickett  Street  Alexandria, 
Virginia  22304,  (703)  274-0160. 

G.  Curtis  Jones.  Jr., 

State  Director. 

[FR  Doc.  85-14626  Filed  7-1-65: 8:45  am] 
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[AA-6661-C] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
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conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1801, 1611.  will  be 
issued  to  Eklutna.  Inc.  for  approximately 
950  acres.  The  lands  involved  are  within 
the  Lake  George-Recreation  Area,  in  T. 
16  N..  R.  3  E..  Seward  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Copies  of 
the  decision  may  be  obtained  by 
contracting  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  1. 1985 
to  nie  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Olivia  Short, 

Section  Chief.  Branch  of  ANCSA 

Adjudication. 

|FR  Doc.  85-15823  Filed  7-1-85;  845  am) 
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EnwrgwKy  Coal  Leas*  Application  on 
Public  Land  In  Car1x>n  and  Emary 
Counties;  Public  Moating 

lune  24. 1985. 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Public  Meeting. 


:  Emergency  Coal  Lease 
Application  on  Pubhc  Land  in  Carbon 
and  Emery  Counties. 

The  Bureau  of  Land  Management 
(BLM)  intends  to  hold  a  public  meeting 
concerning  an  application  for  coal 
leasing  on  public  land  under  the 
"Emergency  Leasing"  provisions.  The 
meeting  is  to  provide  the  opportunity  for 
the  public  to  comment  on  and  discuss 
the  potential  effects  of  mining  the 
proposed  leases,  including  impacts  to 
the  environment,  other  land  uses,  other 
economic  activities,  and  community  or 
regional  services.  Comments  on  the  Fair 
Market  Value  and  the  Maximum 
■^onomic  Recovery  of  the  coal  on  the 
tracts  under  application  will  also  be 
received. 


The  public  meeting  will  be  held  at  7 
p.m.  on  August  7. 1965  at  the  BLM  offioe 
located  at  900  North  700  East  in  Price. 
Utah.  Written  conmients  on  Fair  Market 
Value  win  be  received  through  30  days 
from  the  date  of  this  notice. 

A  draft  envirornnental  assessment  has 
been  prepared  by  the  Manti-LaSal 
National  Forest  which  addresses  the 
impacts  of  issuing  an  emergency  coal 
lease  applied  for  by  Genwal  Coal 
Company.  The  278.16  acre  tract  (U- 
54762)  is  located  on  the  Manti-LaSal 
National  Forest  in  Carbon  and  Emery 
Counties  approximately  5  miles  west  of 
Hiawatha,  Utah.  The  coal  would  be 
mined  from  the  existing  Crandall 
Canyon  Mine  of  Genwal  Coal  Company. 
The  tract  is  described  as  follows: 

T.  15  S..  R.  7  E..  SLM.  Utah. 

Sec.  31.  SEV4SEV^: 

Sec.  32.  SWSWUi,  5WV4S£y«. 
T  16  S..  R.  7  E.,  SLM.  Ut«h. 

Sec.  S.  Lots  2.  3.  and  6. 

Comments  on  Fair  Market  Value  and 
Maximum  Economic  Recovery  should 
address  specific  factors,  including,  but 
not  limited  to:  the  quantity  and  quality 
of  the  coal  resource,  the  price  that  the 
mined  coal  would  bring  in  the  market 
place,  the  cost  of  producing  the  coal,  the 
probable  timing  and  rate  of  production, 
the  interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return  and  mining  method. 
Documentation  oraimilar  market 
transactions,  including  location,  terms 
and  conditions,  may  also  be  submitted. 
Public  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resources  in  the  described  lands  as 
prescribed  in  43  CFR  3422.1.  Any 
proprietary  information  labeled  as  such 
and  so  stated  on  the  first  page  of  the 
submission  will  not  be  available  to  the 
public,  if  it  meets  exemptions  in  the 
Freedom  of  Information  Act.  Comments 
on  Fair  Market  Value  or  Maximum 
Economic  Recovery  should  be  sent  to 
the  Utah  State  Director,  Bureau  of  Land 
Management.  324  South  State  Street, 
Salt  Lake  City.  Utah.  84111-2303.  and  to 
the  Deputy  Minerals  Manager — 
Resource  Evaluation.  Bureau  of  Land 
Management.  Denver  Service  Center, 
Denver  Federal  Center.  Denver. 
Colorado  80225.  to  arrive  no  later  than 
30  days  of  the  date  of  this  notice. 

Additional  information  is  available 
from  the  Moab  District,  P.O.  Box  970, 
Moab.  Utah  64532. 
KMmatli  V.  RhM, 
Acting  District  Manager. 
Dated:  June  2. 1985. 

[FR  Doc.  85-15825  Piled  7-1-85;  845  am] 
MUMQ  COM  «91»«0-M 


(Sarial  Na.  l-tttN  at  aL] 

Idaho;  Ordar  Providing  for  Opening  of 
Public  Land 

In  thirteen  exchanges  made  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21. 1976.  90  Stat.  2756.  43  U.S.C. 
1716,  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Boise  Meridian,  Idaho 
1-18999 

T.  7S..  R.  40E.. 

Sec.  34.  EViSEy4.  SEV^NEV*; 

Sec.  35.  SWViNWy4. 
T.  8  S..  R.  40  E.. 

Sec.  3.  SEV4NWV4,  NEV4SWV4. 

1-18536 

T.  56  N..  R.  2  E. 
Sec.  17.  SV4S^NWy4SEV4.  SWy4SEy4: 
Sec.  20.  patented  part  of  Almo  No.  2  Lode 
of  M.S.  3537  in  the  WyjNE'A. 

1-18951 

T.  14  N..  R.  21  E., 

Sec.  15.  NV4swy4.  swy4Swy4.  SEy4Nwy4. 

1-19367 

T.  2  S..  R.  16  E.. 
Sec.  29.  NWy4NE''4.  EV4NWy4. 

swy4Nwy4; 

Sec.  30,  SViNEy4,  SEy4SWy4.  NV^SEy4, 

SWViSEV*; 
Sec.  31.  WViNEWi,  NEViNWy*.  N»/iSEy4. 

SEV4SEy4. 
T.  3  S..  R.  16  E., 
Sec.  5.  SWy4NWy4: 
Sec.  6.  lots  1  and  7.  EV^SWyi,  SEy4NEy4. 

NM1SEV4: 
Sec.  7.  lot  1. 

1-17821 

T.  15  S..  R  26  E.. 
Sec.  4.  SEViSWyi.  S'/4SEy4: 
Sec.  9.  NEy4NEy4: 

Sec.  10.  NV<tNwy4.  SEy4Nwy4.  swy4NEy4. 

T.  16  S..  R.  26  E.. 
Sec.  15.  W'ANEy4: 
Sec.  23.  NEy4NEy«. 

1-18302 

T.  8  S..  R.  38  E.. 

Sec.  23.  SW'/4NEy4.  SyiNWy4.  NWy4SEy4: 

Sec.  24.  ^y4SWy4; 

Sec.25.  NViNWyi; 

Sec.  26,  NEy4NEy4. 
T.  9  S.,  R.  39  E.. 

Sec.  17.  E^SWy4. 

1-13343 

T.  2  N.,  R.  3  E., 

Sec.  10.  NEy4NEy4SWy4,  SV4NWy4SEy4; 
EV4SWy4SEy4: 

Sec.  14.  NV4NWy4; 

Sec.  15.  NM!NEV4NEy4.  SEViNEy4NEy4; 

Sec.  23.  N^NEy4NEy4; 

Sec.  24.  NHSWViNWyi.  NEV!«NEy4SWy4. 

sviNEy4SEy4.  NWNwy«SEy4, 
swy4Nwy«SEy4.  SEyiSEVi. 

T.  2  N..  R.  4  E.. 
Sec.  19.  lot  4  except  for  120  foot  square 
parcel  ilescrtt>ed  as  follows:  Beginning  at 
a  point  on  the  south  line  of  section  19 
from  which  the  southwest  comer  of 
section  19  bears  N  88°32'30"  W.  a 
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distance  of  1146.15  ft.;  from  Point  of 
beginning  with  metea  and  bounds 
S^'aZ'SO"  E.  120.0  ft..  N.O°27'30"  E.  120.0 
ft.  N.89°32'30"  W.  12a0  ft.,  S.0"27'3O"  W. 
120.0  ft.  to  Point  of  Beginning: 
Sec.  30.  lots  1  and  2.  WViSEV«NWV4. 

i«:y4swy«. 

1-20204 

T.  1  S.,  R.  20  £.. 
Sec.  25.  lot  2.  NW%SWV4. 

1-18932 

T.  1  S..  R.  8  E. 
Sec.  B.  lots  4  to  8  inclusive: 
Sec.  15,  lots  7  and  8: 
Sec.  17,  lots  1  to  6  inclusive,  lots  9  and  10, 

SEV4NWV4.  NWMSEV^; 
Sec.  la  lot  7: 
Sec.  20.  NEV4NEV^: 
Sec,  21.  NEy4NEy4,  NWy4NWy4. 

1-19496 

T.  4  S,  R.  43  E.. 
Sec.  12.  N%NWy4.  WV4NEy4,  SEy4NWy4. 

N%SEy4.  SEy4SEy4; 

Sec.  13,  NEy4,  NViSEV^,  SEy4SE%. 
NE'/4SWy4. 
T.  4  S.  R.  44  E., 
Sec,  18.  lot  6; 
Sec.  19.  lot  1. 

1-18849 

T  1  N,.  R.  40  E., 
Sec.  28,  S>4SEy4: 
Sec.29,  NV4NWy4: 
Sec.  33.  NEy4NEy4.  SWV^NEM,  SEy4NWV4. 

I-1953B' 

T.  18  N..  R.  24  E., 

Sec.l3,  WMiNEWi. 
T.  18  N..  R.  25  E.. 

Sec.i8.swy4swy4. 

1-20887 

T.  1  N.,  R.  22  E.. 

Sec.  20,  SWy4NEy4,  EV^V<!NWy4. 

The  area  described  contains  4,857.1  acres 
in  Ada.  Blaine,  Bannock,  Bonner.  Bonneville, 
Camas,  Caribou.  Cassia,  Custer,  Elmore, 
Gooding,  Lemhi,  and  Lincoln  Counties,  Idaho. 

Subject  to  valid  existing  rights, 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following-described  land  is  hereby  open 
to  operation  of  the  public  land  laws. 
including  the  mining  laws  (Chap.  2.  title 
30  U.S.C.)  and  mineral  leasing  laws.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  July  29. 1985.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Boise  Meridian.  Idaho 

1-18536 

T.  56  N..  R.  2  E., 
Sec.  17,  S%SV4NWy4SEy4,  SWy4SEy4: 
Sec.  20.  patented  part  of  Almo  No.  2  Lode 
of  M.S.  3537  in  the  WANEVt. 

1-1895^ 

T.  14  N.,  R.  21  E., 
Sec.  15,  NViSWM.  SWV4SWy4.  SEy4NWy4. 


1-10367 

T.  2  S.,  R.  16  E., 
Sec.  29.  NWy4NEy4.  EV4NWy4. 

SW%NWy4: 
Sec.  30,  SV4NEy4,  SEy4SWy4,  NV^SEy4, 

SWV4SEy4: 
Sec.  31,  WV4NEy4,  NEy4NWy4.  N'ASEVi. 

SEy4SEy4. 

T.  3  S.,  R.  16  E., 
Sec.  5,  SWy4NW%; 
Sec.  6.  lots  1  and  7,  E>>^SWy4,  SEy4NEy4, 

NVtNEV*; 
Sec.  7,  lot  1. 

1-18302 

T  8  S    R  36  EL 
Sec' 23,  SWy4NEy4,  S%NWy4,  NWy4SEy4: 
Sec.24,  SEy4SWy4: 

Sec.25,NViNWy4: 
Sec.  26,  NEy4MEy4. 

1-13343 

T.  2  N.  R.  3  E. 

Sec.  10,  NEy4NEy4Swy4,  s^4Nwy4SEy4. 

EV4SWy4SEy4: 
Sec.l4,  NViiNWy4 

Sec.  15,  NV4NEy4NEV4:  SEy4NEy4NEy4: 
Sec.  23,  NViNE^NE^; 
Sec.  24!  NMiSWy4NWV4,  NEy4NEV4SW%, 

S^4NEy4SEy4,  N%NWy4SEWi. 

swy4Nwy4SEyt,  SEy4SEy4. 

T.  2  N.,  R.  4  E.. 
Sec.  19,  lot  4  except  for  120  foot  square 
parcel  described  as  follows:  Beginning  at 
a  a  point  on  the  south  line  of  section  19 
from  which  the  southwest  comer  of 
section  19  bears  N.89*32'30'  W.  a 
distance  of  1146.15  ft;  from  Point  of 
Beginning  with  metes  and  bounds 
S.88°32'30'  E.  120.0  ft,  N.0'27'30"  E.  120.0 
4»T.  N.89'32'30"  W.  120.0  ft.,  S.0*27'30" 
W.  120.0  ft.  to  Point  of  Beginning; 
Sec.  30,  lots  1  and  2.  W>^SEy4NWy4, 

NEy4Swy4. 

1-20204 

T.  1  S.  R.  20  E., 

Sec.  25,  lot  2,  NWy4SWy4. 

1-18932 

T.  1  S.;  R.  B  E., 
Sec.  8,  lots  4  to  8  inclusive; 
Sec.  15,  lots  7  and  8; 
Sec.  17,  lots  1  to  6  inclusive,  lots  9  and  10. 

SEy4NWy4,  NWy4SEV4; 
Sec.  18.  lot  7: 
Sec.  20,  NEy4NEy4; 
Sec.  21,  NEy4NEy4,  NWy4NWy4. 

1-19496 

T  4  S    R  43  C 
Sec.  12.  NViNWy4,  W%NEy4.  SEy4NWy4. 

NV4SEy4,  SEy4SEy4. 

Sec.  13,  NEy4,  N^SEy4,  SEy4SEy4. 

NEy4Swy4. 

1-19537 

T.  18  N.  R.  24  E., 

Sec.  13,  WV4NE^4. 
T.  IB  N.,  R.  25  E., 

Sec.  18,  SWV^WV^. 

1-20887 

T.  1  N..  R.  22  E., 
Sec.  20,  SWy4NEy4.  EVzEVtNWV,. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirement  of  applicable  law,  the 


land  described  below  is  hereby  open  to 
operation  of  the  public  land  laws,  but 
not  the  mining  laws.  All  valid 
applications  received  prior  to  9:00  a.m. 
on  July  29. 1985.  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Boise  Meritfian,  Idaho 

1-16999 

T.  7  S.,  R.  40  E., 

Sec.  34,  EMtSEy4,  SEy4NEy4: 

Sec.  35.  SWy4NWy4. 
T.  8  S.,  R.  40  E.. 

Sec.  3,  SEy4NWy4,  NEy4SWy4. 

1-17821 

T.  15  S.  R.  26  E.. 
Sec.  4,  SEy4SWy4.  S^SEy4: 
Sec.  9,  NEy4NEy4: 

Sec.  10,  Nv^Nwy4,  SEy4Nwy4.  swy4NEy4. 

T.  16  S..  R.  26  E.. 
Sec.  15.  W^NEV^: 
Sec.  23,  NEy4NEVi. 

1-19496 

T.  4  S.  R.  44  E.. 
Sec.  18,  lot  6; 
Sec.  19,  lot  1. 

1-18849 

T.  1  N.,  R.  40  E.. 
Sec  28.  SViSE^; 
Sec  29,  N%NWV4: 
Sec  33.  NEy4NEy4,  SW%NE%.  SEV^NWV4. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief.  Realty 
Operations  Section.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  Idaho  83706. 

Dated:  June  24. 1985. 
William  E.  Inland. 
Chief,  Realty  Operations  Sections. 
[FR  Doc  85-15824  Filed  7-1-85;  8:45  am| 
BtLUNQ  OOOC  4S1»«a-M 

[S-17440] 

Sale  of  Public  Lands— Los  Angeles 
and  San  Diego  Counties,  CA 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action — Direct 
Sales  of  Public  Land:  Los  Angeles 
County  and  San  Diego  County, 
California. 

summary:  The  follovtring  described 
public  lands  have  been  examined  and 
found  suitable  for  disposal  by  direct  sale 
at  the  appraised  market  value  pursuant 
to  Sections  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21. 1976  (90  Stat.  2750.  2757;  43 
U.S.C.  1713J.  The  lands  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice. 
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PwcMNo. 

SOTHNa 

Lagil  dncnptton 

Aoaa 

Aivraiaad 

vakja 

lA-1 

CAt7297 

TSM.  R.17W.  SBM; 
S«e.  28;  NW'mNW'-. 

Sac.  29:  NWNEV. 

i2aoo± 

S3.000 

SO-8..... 

CA172M 

T12S..  R.1W.  SaU: 

Sk  2:Lat7 

3TMt± 

28/100 

SO-3 

CAirzsa 

TtZS.R.IW.SeU: 

Sw.  14:  SViSE''4.  NWS^SE'A.SMHNEt* 

Sw  23:  N'^NEV. 

Sac.  2<:  £■-..«*'., 

T  I2&.  R  IE  .  S8M: 

Sac  18:  SE  ..NM'..  NE^SWH 

4oaoo± 

W400 

SO-4 .... 

CA17300 

T  10S .  H  2W  S8M: 

Sac  19;  NW.NE>« 

40.00± 

100,000 

SO-5 

CA17301 

T.11S.  R3W..SBM: 

Sac.  9:  Lot  19 

1».3S± 

884»0 

SO-6. 

CA17302 

T  16S.  R  IE.  S8M: 

Sec  34  Lots  18  a  19 

1.06± 

110 

.«av7 

CA17303 

T18S.R7E.S8M; 

Sac.  6:  SIM'..NW'<.  NW^SWM 

Sec6:SHNE'^.  E'-.SE'^ 

Sac  7:  EWNEUi.  NWV.NE%.  EHNWH.  ESSC^,  S«V%SE% 

Sac  8:  WHSWV. 

Sac.  17  Lots  5-8.  NSiNE^*.  NStMMW 

Sac  1&  NE'4 

1.0*9.77 

50.000 

Purpose:  The  purpose  of  these  sales  is 
to  dispose  of  public  lands  which 
because  of  location,  lack  of 
administrative  access  and/or  existing 
private  residential  developments  in  the 
areas,  make  them  difTicult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency 
or  department.  The  public  interest  will 
be  well  served  by  offering  these  lands 
for  sale.  Because  of  the  need  to 
recognize  historic  use,  access  and  land 
ownership  patterns,  the  lands  described 
above  will  be  sold  by  direct  sale,  to  the 
following  parties: 

Parcel  LA-1  will  be  sold  to  Mr.  Ben 
Gilmour,  30316  Gilmour  Road,  Saugus, 
California  91350. 

Parcel  SD-2  will  be  sold  to  Mr.  Terry 
S.  La  Grone,  1909  David  Drive. 
Escondido,  California  92026. 

Parcel  SD-3  will  be  sold  to  the  Recife 
Realty  Company  N.V.,  Inc.,  555  Madison 
Avenue,  New  York,  New  York  10022. 

Parcel  SD-4  will  be  sold  to  Mr.  James 
Boyd,  9360  West  Lilac  Road,  Escondido, 
California  92125. 

Parcel  SD-5  will  be  sold  to  San 
Marcos  County  Water  District,  788  San 
Marcos  Blvd.,  San  Marcos,  California 
92069. 

Parcel  SD-«  will  be  sold  to  the  Nature 
Conservancy.  1 56  Second  Street,  San 
Francisco,  California  94105. 

Parcel  SD-7  will  be  sold  to  Alexander 
Haagen  lU,  3500  Sepulveda  Blvd. 
Manhattan  Beach,  California  90266. 

Publication  of  this  notice  in  the 
Federal  Register,  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  a  patent,  270  days  from  the 
date  of  publication,  whichever  occurs 
first. 


The  lands  described  above  have  no 
known  mineral  values  except  for  Parcel 
LA-1.  conveyance  of  the  available 
mineral  interests  will  occur 
simultaneously  with  the  sale  of  the 
surface  estate.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests,  and  in  addition  to  the 
purchase  price,  a  $50  nonrefundable 
filing  fee  must  be  paid  as  required  by 
section  209  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1719). 

The  designated  purchasers  shall 
submit  a  certified  check,  postal  money 
order,  bank  draft  or  cashier's  check, 
made  payable  to  the  Department  of  the 
Interior,  BLM  for  not  less  than  10%  of  the 
appraised  value  of  the  California  Desert 
District,  1695  Spruce  Street,  Riverside. 
California  92507,  by  lOKX)  a.m.  on 
September  4, 1985.  The  payment  shall  be 
enclosed  in  a  sealed  envelope  clearly 
marked  as  follows: 

"PUBLIC  LAND  SALE— DIRECT  SALE 
NO.  2"  (Parcel  and  Serial  No.) 
September  4, 1985 

The  remainder  of  the  full  purchase 
price  shall  be  submitted  within  60  days 
from  the  sale  date.  Failure  to  submit  the 
balance  of  the  full  purchase  price  within 
the  above  specified  time  limit  shall 
result  in  cancellation  of  the  sale  and  the 
deposit  shall  be  forfeited.  The  land  will 
then  be  offered  competitively. 

The  authorized  officer  may  refuse  to 
accept  an  offer  and  withdraw  a  given 
parcel  from  sale,  if  he  determines  that 
consummation  of  the  sate  would  be 
inconsistent  with  the  provisions  of  any 
existing  law,  or  consummation  of  the 
sale  would  encourage  or  promote 
speculation  in  public  lands. 

The  terms  and  conditions  applicable 
to  the  sale  are: 


1.  All  patents  will  reserve  to  the 
United  States  a  right-of-way  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States;  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  The  patent  for  Parcel  LA-1  will 
reserve  the  oil  and  gas  to  the  United 
States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
availaole  for  review  at  this  BLM  Office. 

3.  The  patent  for  Parcel  LA-1  will 
reserve  those  rights  granted  to  the  lessee 
of  oil  and  gas  lease,  CA 16339,  under  the 
terms  and  conditions  of  the  Act  of 
February  25, 1920  (30  U.S.C.  181,  as 
amended).  ^ 

4.  The  patent  for  Parcel  SD-7  will 
reserve  to  the  United  States  those  rights 
for  a  fuel  break/access  road  to  the  State 
of  California,  Division  of  Forestry  under 
the  authority  of  44LD  513;  Grant  No.  R- 
433. 

5.  The  patent  for  Parcel  SD-7  will  be 
subject  those  rights  for  railroad 
purposes  as  have  been  granted  to  the 
San  Diego  and  Arizona  Railroad 
Company  under  the  Act  of  March  3. 1875 
(18  Stat.  482;  43  U.S.C.  934-939);  Grant 
No.  EC-05267. 

6.  The  patent  for  Parcel  SD-7  will  be 
subject  to  those  rights  for  power 
transmission  purposes  as  have  been 
granted  to  the  San  Diego  Gas  and 
Electric  Company  under  the  Act  of 
October  21, 1976  (43  U.S.C.  1761-71); 
grant  no.  CA-5865. 

2.  MINING  CLAIMS: 

The  purchaser  of  Parcel  SD-7  by 
accepting  this  land  patent,  further 
acknowledges  that  the  property  is 
encumbered  by  mining  claims  filed 
pursuant  to  the  mining  laws  of  the 
United  States  (20  U.S.C.  21  et.  seq.)  The 
conveyance  of  the  property  by  this  land 
patent  is  made  subject  to  those  claims, 
detailed  below,  and  to  any  and  all  rights 
that  the  Holder  thereof  may  have 
pursuant  to  the  laws  of  the  United 
States  and  the  State  of  California. 

The  purchaser,  by  accepting  this  land 
patent  further  acknowledges  that  the 
rights  of  the  Holder  of  said  mining 
claims  include  the  right  to  continue  to 
prospect  for  mine,  and  remove  locatable 
minerals  under  applicable  law;  the  right 
to  obtain  a  mineral  patent  to  both 
surface  and  mineral  estates  within  the 
mining  claim  if  valid  discovery  was 
made  prior  to  the  date  of  the  FLPMA 
patent,  or  the  right  to  obtain  patent  to 
the  mineral  estate  only  if  discovery  is 
made  subsequent  to  the  patent.  The 
United  States  of  America  by  this 
conveyance  does  not  intend  to  preclude 
the  patentee,  herein  fi-om  challenging  the 
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validity  of  any  mining  claim  or  other 
encumbrance  located  on  the  land 
conveyed.  The  purchaser,  by  accepting 
this  land  patent,  will  hereby  tvaive  any 
liability  against  the  United  States  in  the 
event  of  subsequent  title  litigation. . 

Miaing  Claims  of  Record:  CAMC  No. 
25890  and  25891,  Placer  Claims. 
Claimant — June  Byars. 

Detailed  information  conceming  the 
sales,  including  the  environmental 
analysis  and  land  report  are  available 
for  review  at  the  California  Desert 
District  Office,  1605  Spnioe  Street. 
Riverside,  California  8^07. 

For  a  period  of  45  days  from  the  date 
publication  of  this  notice  in  the  Fsdaral 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  ObjectionB  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  6i  any 
objections,  this  realty  action  will 
become  the  fmal  determination  of  the 
Department  of  Interior. 

Dated:  June  25. 1985. 
H.W.  Riecken. 
A  cting  District  Manager. 
(FR  Doc.  85-15878  Filed  7-1-85:  8:45  am] 
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National  Park  Sandce 

National  Register  of  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  the 
National  Park  Service  before  June  22, 
1985.  Pursuant  to  {  «ai3  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  Cor 
evaluation  may  be  forwarded  to  Ae 
National  Register,  National  Park 
Service,  U.S  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
17, 1985. 
Carol  D.  Sfanfl, 
Chief  of  Registration  National  Register 

CALIFDRNIA 

Lm  Angeles  County 

Los  Angeles,  Moatecito  Apartments,  6650 
Franklin  Ave. 

San  Joaquin  County 

Tracy,  Bank  of  Italy.  628  Central  Ave. 
San  Mateo  County 

Woodside,  Woodside  Store.  471  lOngs 
Mountain  Rd. 


INDIANA 
Tippecanoe  County 

Battle  Ground.  BatUe  Ground  Historic 
District.  Roughly  bounded  by  Burnett 
Creek.  Sherman  Or,  and  an  open  ridge  on 
thieSE   ,  I 

IOWA 

Dubuque  County 

Dubuque,  Cathedral  Historic  District, 
Roughly  bounded  by  a  bluffline  running  W. 
ofmuffSt..W.  7tl». 

Greene  County 

Jefferson,  Gallup,  George  H.,  House,  703  S. 
Chestnut  St. 

Keokuk  County 

Harper  vicinity,  Saints  Peter  and  Paul  Roman 
Catholic  Church,  BE  of  Harper 

KENIVCKY 

Canpbdl  County 

Dayton.  Dayton  High  School,  Eight  &  Walnut 
St>. 

LOUISIANA 

Avoyelles  Paiish 

Hamburg,  Lemoine.  Thomas  A.,  House,  LA 

451 
Moreauville,  Lemoine,  Thomas  A.,  House.  LA 

451 

Caddo  Parish 

Shreveport,  Shreveport  Woman's  Department 
Club  Building.  802  Margaret  PL 

Iberville  Parish 

Plaquemine,  Gay,  Andrew  H.  House,  1010 
McDuffie  St. 

Jefferson  Parish 

Kenner,  Felix-Block  Building,  303  Williams 
Blvd. 

Rapids  Parish 

Alexandris,  Overton,  Senator  John  H,  House, 

1128  8th  St. 
Kolin,  Weloek  Farmstead,  LA  107 

Tangipahoa  Parish 

Loranger  vicinity,  Zenwrray  Lodge  (Boundary 
Increase),  LA  40 

Webster  Paiish 

Minden,  Drake  House,  1202  Broadway 

MASSACHUSETTS 

Bristol  County 

Attleboro,  Makepeace,  D.  E.,  Company,  46 
Pine  St. 

Essex  County 

Lynn,  Newhall,  Lucian,  House,  281  Ocean  St. 
Middlesex  County 

Lincoln,  Lincoln  Center  Historic  District. 
Bedford,  Lincoln,  Old  Lexington,  Sandy 
Pond,  Trapelo  &  Weston  Rde. 

Norfolk  Coimty 

Brookline,  Richmond  Court,  1209-1217 
Beacon  St 


MISSISSIPPI 
Peari  River  Coutaty 
Sharkey  County 

Dowling  Bayou  Archaeological  Complex 

NEVADA 

Carson  County 

Carson  City  vicinity,  Stewart  Indian  School. 
S.  of  Carson  off  US  395 

NEW  JERSEY 

Passaic  County 

Little  Falls.  Speer.  Reynier.  House,  612  Upper 
Mountain  Ave. 

Sussex  County 

Newton,  Hill  Memorial  82  Main  SL 

NEW  YORK 

Allegany  County 

Alfred,  Alfred  Village  Historic  District 
Sections  of  N.  &  S.  Main,  Church.  Ford. 
Glenn,  Park.  Sayles,  Terrace  ft  W. 
University  Sts. 

Nassau  Connly 

East  Williston.  East  WiWsUtn  Village 
Historic  District  Roughly  bounded  by  E. 
Williston  Ave.,  Roslyn  Rd..  Atlanta  Ave. 
and  Village  Prpfp 

Wayne  County 

Pultneyville,  PultneyviUe  Historic  DistridL 
Sections  of  Lake  Rd.  and  Jay  St. 

NORTH  CAKQUNA 

Montgoaiafy  CMUity 

Site  31  Mg22 

PENNSYLVANIA 

Adams  Coanl|r 

East  Berhn,  East  Berlin  Historic  District. 
Portions  of  King.  Harristnvg  and 
Abljottstown,  St 

Allegheny  Coun^ 

Natrona,  Pennsah  Historic  District.  Roughly 

bounded  by  FederaL  Penn  ft  Pond  Sts.. 

Pliiladelphia  and  Blue  Ridge  Aves. 
Pittsbuig.  Alpha  Terraoe  Historic  District. 

716-740  and  721-743  N.  Beatty  St 
Wilkinsburg,  Pennsylvania  Railroad  Station- 

Wilkinsburg.  Hay  St.  at  Ross  Ave. 

Bedford  County 

Bedford  Borough  vicinity.  Chalybeate  Springs 
Hotel.  Chalybeate  Rd. 

Berks  County 

Reading,  Meinig  Glove  Factory-Meinig.  E. 
Richard.  Co..  612-632  and  6Z1-641 
McKnight  St 

Bucks  County 

BnsUA,  Jefferson  Avenue  School.  Jefferson 
Ave.  &  Pond  St 

Montgomery  Cetnrty 

Abingdon,  Abingdon  Township  High  School. 
1601  Susquehanna  Rd. 
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Westmoreland  County 

East  Huntingdon  Township,  West  Overton 

Historic  District.  Frick  Ave. 
New  Kensington.  Byeriy  House,  115  Menk 

Rd. 

TENNESSEE 
Maury  County 

Culleoka  vicinity.  Booker.  Merritt  H.  House. 
Scott  Hollow  Rd. 

TEXAS 
Dinmit  County 

Catarina  vicinity.  Valenzuela  Ranch 
Headquarters,  Veienzuela  Creek. 

laflmon  County 

Port  Arthur.  Port  Arthur  Federated  Women's 
Chibhouse.  1924  Lakeshore  Dr. 

WISCONSIN 
La  Crosse  County 

Swennes  Archaeological  District 
Oiaukae  County 

Cedarfourg,  Washington  A  venue  Historic 
District  Roughly  bounded  by  Elm,  Cedar 
Creek,  Hamilton  Rd.  and  Washington  Ave. 

(FR  Doc  85-15844  Filed  7-1-85: 8.-45  am] 
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WMeon'B  Creek  National  BattiefieM: 
I  PretcripMon 


I  hereby  prescribe  the  Wilson's  Creek 
National  Battlefield  "MISSOURI  STATE 
GUARDSMAN"  symbol,  which  is 
depicted  below,  as  the  ofncial  Insignia 
of  Wilson's  Creek  National  Battlefield,  a 
unit  of  the  National  Park  System,  United 
States  Department  of  the  Interior. 

In  making  this  prescription,  I  give 
notice  that,  under  Section  701  of  Title  18 
of  the  United  States  Code,  whoever, 
manufacturers,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  herein  prescribed, 
or  any  colorable  imitation  thereof,  or 
photographs,  prints,  or  in  any  manner 
makes  or  executes  any  engraving, 
photograph,  print,  or  impression  in  the 
likeness  of  any  such  badge, 
identiHcation  card,  or  other  insignia  or 
any  colorable  imitation  thereof,  except 
as  authorized  under  regulations  made 
pursuant  to  law,  shall  be  fined  not  more 
than  $250  or  imprisoned  not  more  than 
six  months,  or  both. 

Notice  is  hereby  given  that  in  order  to 
prevent  proliferation  of  the  distinctive 
"MISSOURI  STATE  GUARDSMAN" 
Insignia,  and  to  assure  against  its  use  for 
purposes  other  than  marking  the  tour 
road,  marking  interpretive  exhibits  and 
informational  literature  for  battlefield 
visitors,  and  those  purposes  which,  in 
the  determination  of  the  National  Park 
Service,  are  consistent  with  the  purpose 


for  which  the  battlefield  was 
established,  the  National  Park  Service 
will  proceed  to  secure  trademark 
registration  under  section  1115  of  Title 
15  of  the  United  States  Code  for  the 
Wilson's  Creek  National  Battlefield 
"MISSOURI  STATE  GUARDSMAN" 
Insignia. 

Dated:  June  25, 1965. 
Randall  R.  Pope. 

Acting  Regional  Director.  Midwest  Region. 
Wilson's  Creek  National  Battlefield 
"MISSOURI  STATE  GUARDSMAN" 
symbol,  as  follows: 


WILSON'S  CREEK 

NAtlONM.  BATTLE fmiD 


|FR  Doc.  85-15842  Filed  7-1-85: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  MC-F-16372I 

Burlington  Northern  Inc.— Control 
Exentption— Monkem  Co,  Inc. 

AOCNCY:  Interstate  Commerce 

Commission. 

ACnow;  Notice  of  proposed  exemption. 

summary:  Burlington  Northern  Inc. 
(BNI),  a  noncarrier  holding  company 
which  controls  Burlington  Northern 
Railroad  Company  (BNRR),  a  class  I 
railroad,  Burlington  Northern  Motor 
Carriers  (BNMC),  a  wholly-owned 
noncarrier  subsidiary  of  BNI,  and 
Monkem  Company,  Inc.  (Monkem)  a 
motor  carrier  subject  to  Commission 
regulation,  have  filed  a  petition  for 
exemption  under  49  U.S.C.  11343(e)  in 
connection  with  an  agreement  between 
BNMC  and  Monkem  under  which 
Monkem  would  become  a  wholly-owned 
subsidiary  of  BNMC.  As  a  result  of  the 
transaction  BNI  would  control  two 
common  carriers:  Monkem  and  BNRR. 
Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that 
controls  any  number  of  carriers  may  be 
carried  out  only  under  Commission 


regulation  or  under  an  exemption  from 
regulation.  See  49  U.S.C.  11343|a)(5)  and 
11343(e). 

DATES:  Comments  must  be  received  by 
luly  22, 1985. 

AOOflCSSeS:  Send  comments  (an  original 
plus  10  copies]  referring  to  Docket  No. 
MC-F-16372  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  Hebert  J. 
Martin,  Esq.,  Crowell  &  Moring,  1100 
Connecticut  Avenue  NW., 
Washington,  DC  20036. 

POM  puhtncr  inpormation  contact: 
Louis  E.  Gitomer,  (202)  27S-7245. 
8UPPl£MCNTARV  MPORMATION:  BNI, 
BNMC,  and  Monkem  seek  exemption 
under  49  U.S.C.  11343(e)  and  the 
Commission's  regulation  in  Ex  Parte  No. 
400  (Sub-No.  1),  Procedures  for  Handling 
Exemption  Filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C.  11343,  367 
I.C.C.  113(1983),  47  FR  53303  (November 
24. 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  June  26, 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Janws  H.  Bayne, 
Secretary. 
(FR  Doc.  85-15812  Filed  7-1-85;  8:45  amj 

MLUNQ  COOK  7e3S-«1-«l 


(Docket  No.  AB-12  (Sul>-90X)] 

Souttiem  Pacific  Transportation  Co.— 
AtMndonntent  Exemption— in  YuIm 
County,  CA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  1903,  et  seq..  the  abandonment  by 
the  Southern  Pacific  Transportation 
Company  of  3.82  miles  of  track  between 
Berg  (milepost  144.42)  and  Yuba  City 
(milepost  148.24),  in  Yuba  County,  CA. 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  August  1. 1985.  Petitions  to  stay  must 
be  filed  by  July  12, 1985,  and  petitiojis 
for  reconsideration  must  be  filed  by  July 
22. 1985. 
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AODRetscs:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  90X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Gary  A. 
Laakso,  Southern  Pacific  Building. 
One  Market  Plaza.  San  Francisco.  CA 
94106. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  27&-724S. 
SUPPUMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To 'purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Roonv2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Decided:  June  24, 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre.  Simmons.  L.amboley.  and  Strenio. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc  85-15813  Filed  7-1-85:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Information  Collectlon(s)  Undar  0MB 
Review 

|une  27, 1985. 

The  Offlce  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  llie  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available; 

(2)  The  ofHce  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out: 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  Hll  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies;  and, 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 


Copies  of  the  proposed  fonn(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse,  202/633-4312 

•  Reinstatement  of  a  previously 
approved  collection  for  which 
approval  has  expired 

(1)  Larry  E.  Miesse,  202/633^312 

(2)  Federal  Bureau  of  Investigation. 
Department  of  Justice 

(3)  Age,  sex,  race  and  ethnic  origin  of 
persons  arrested 

(4)  DO-62/62a 

(5)  Monthly 

(6)  State  and  local  governments.  Needed 
to  collect  information  regarding 
number  of  persons  arrested  by  law 
enforcement  agencies  throughout  the 
United  States.  Data  are  published  in 
comprehensive  annual  "Crime  in  the 
United  States." 

(7)  1,371  respondents 

(8)  8,226  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

•  Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Federal  Bureau  of  Investigation. 
Department  of  Justice 

(3)  Return  A — Monthly  return  of 
offenses  known  to  the  police 

(4)  DO-65/65a 

(5)  Monthly 

(6)  State  or  local  governments.  Needed 
to  collect  information  regarding 
crimes  and  crimes-cleared  throughout 
the  United  States.  Data  are  published 
in  comprehensive  annual  "Crime  in 
the  United  States"  and  semiannual 
"Uniform  Crime  Reports." 

(7)  1,481  respondents 

(8)  8,886  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 393-4814  • 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  Supplement  to  Return  A — ^Monthly 
return  of  offenses  known  to  the  police 

(4)  DO-57/57a 


(5)  Mondily 

(6)  State  or  local  governments.  Needed 
to  collect  information  regarding  the 
value  of  property  stolen  and 
recovered  throughout  the  United 
States.  Data  are  published  in 
comprehensive  annual  "Crime  in  the 
United  States." 

(7)  1,461  respondents  _^ 

(8)  8.886  bunden  hours  ^ 

(9)  Not  applicable  under  3S04(k) 

(10)  Robert  Veeder— 393-4814 
LanytMiewe. 

Agency  Clearance  Officer. 

|FR  Doc.  85-15064  Filed  7-l-«5: 8:45  amj 
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Antitruat  Division 

Consent  Decree  Judgment,  UnMed 
Statea  v.  Newel  ComosniiiS-  inc. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C  16  (a)  and 
(b),  the  United  States  publishes  below 
the  two  comments  it  received  on  a 
proposed  consent  decree  judgment  in 
United  States  v.  Newell  Companies, 
Inc..  Civil  Action  No.  N-62-305  (PCD). 
United  States  District  Court  for  the 
District  of  Connecticut  together  with  the 
response  of  the  United  States  to  those 
comments. 

Copies  of  the  response  and  two  public 
comments  are  available  on  request  for 
inspection  and  copying  in  Room  7233. 
Legal  Procedure  Unit  Department  of 
Justice,  Washington,  D.G.  and  for 
inspection  at  the  Offices  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Connecticut  in  Hartford, 
loseph  H.  Widmar. 
Director  of  Operations  Antitrust  Division. 

U.S.  District  Court  District  of 
Connecticut 

United  States  of  America.  Plaintiff,  v. 
Newell  Companies.  Inc.  Defendant 

(Civ.  No.  N  82-305  (PCD)| 

Plaintiffs  Response  to  the  Comments  of 
Thomas  S.  Taydus  and  Milton  R.  Aucoin 

Plaintiff  United  States  of  America 
respectfully  submits  its  response  to  the 
comments  of  Thomas  S.  Taydus  and 
Milton  R.  Aucoin. 

1.  Introduction 

On  June  14. 1982.  the  United  States 
filed  a  civil  antitrust  complaint  alleging 
that  the  April  1981  acquisition  of  the 
Stanley  Drapery  Hardware  Division  of 
The  Stanley  Works  by  Newell 
Companies.  Inc.  ("Newell")  violated 
section  7  of  the  Clayton  Act  15  U.S.C 
18.  The  complaint  alleges  that  the  effect 
of  the  acquisition  may  be  substantially 
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to  lessen  competition  in  the  manufacture 
and  sale  of  drapery  hardware  in  the 
United  States.  The  complaint  seeks  the 
divestiture  of  the  acquired  business. 
Since  the  acquisition.  Newell  has 
operated  the  acquired  business  under 
the  trade  name  Judd  Drapery  Hardware 
("ludd"). 

On  April  4, 1985,  the  United  States 
filed  with  the  Court  a  stipulation  and 
proposed  Final  Judgment  and  a 
competitive  impact  statement.  Because 
this  is  a  civil  antitrust  action  in  which 
the  United  States  is  the  plaintiff,  the 
proposed  consent  judgment  cannot  be 
entered  until  the  parties  have  complied 
with  the  requirements  of  section  2  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16{bHh).  and  the  Court  has 
determined  that  entry  of  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  steps  taken  by  the  parties  to 
comply  with  the  Act  are  set  out  in  the 
accompanying  Certificate  of  Compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act.  The  stipulation,  proposed 
Final  Judgment,  and  competitive  impact 
statement  were  published  in  the  Federal 
Register  on  April  la  1965.  Summaries  of 
those  documents  were  published  in  The 
Washington  Times  on  April  8-12  and 
15-16, 1985,  and  in  The  Hartford 
Coiffant  on  April  9-15. 1989.  The 
competitive  impact  statement  and  the 
newspaper  notices  invited  members  of 
the  pabKc  to  comment  on  the  proposed 
Final  fudgment.  in  accordance  with  15 
U.&C  16  (c).  (d).  Newell  filed  the 
statement  required  by  15  U.S.C.  16(g)  on 
April  16, 1985. 

The  comment  period  required  by  15 
U.S.C.  16(c)  expired  on  June  la  1965. 
The  government  received  only  two 
conunents  during  that  period.  They  were 
submitted  by  Tluomas  S.  Taydus  ■  and 
Milton  R.  Aucoin.*The  comments  and 
the  government's  response  have  been 
submitted  to  the  Federal  Registar  for 
publication. 

The  parties  have  fulfilled  their  duties 
under  the  Antitrust  Procedures  and 
Penalties  Act.  The  United  States  has 
carefully  considered  the  comments 
submitted  by  Mr.  Taydus  and  Mr. 
Aucoin  and  concluded  that  they  do  not 
warrant  withdrawal  of  its  consent  to 
entry  of  the  proposed  Final  Judgment 
Thus  the  Court  may  enter  the  proposed 
Final  Judgment  if  it  finds  the  settlement 
to  be  in  the  public  interest. 

n.  Tlw  Court's  PubHc  Interest 


Before  making  our  specific  response 
we  briefly  consider  the  applicable  legal 
standard  in  this  proceeding.  The 


'  AKadwd  u  ExliibM  1  to  thi*  document 
'AHadMd  M  BxtufaM  2  to  Ihia  docwneiit. 


Antitrust  Procedures  and  Penalties  Act 
("APPA"  also  referred  to  aa  the  'Tmuiey 
Act").  15  U.S.C  18(b)-(h).  clearly 
provides  that  the  public  interest  is  the 
relevant  consideration  in  a  case  such  as 
this.  The  governing  provision.  IS  U.&C 
16(e]  reads  in  full  as  follows: 

(e)  Public  interest  deteiminetion — 
Before  entering  any  conseni  Judyncnt 
propoaed  by  ttie  United  States  ander  this 
■ection.  the  court  thall  detennine  that  the 
entry  of  such  judgment  it  in  tlie  public 
interest.  For  tJie  purpose  of  such 
{^termination,  the  court  may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations  set 
forth  in  the  complaint  including  consideration 
of  the  public  benefit,  if  any.  to  Iw  derived 
from  a  determination  of  the  issues  at  trial. 

In  addressing  the  duties  imposed  by 
section  16(e),  the  Court  must  balance 
two  considerations — the  need  to  review 
the  proposed  judgment  and  the 
competing  need  to  preserve  the 
negotiated  consent  decree  as  a  viable 
means  of  settling  antitrust  cases.  Since 
the  APPA  was  enacted  in  December 
1974.  there  have  been  a  number  of 
decisions  dealing  with  this  balance,  and 
certain  principles  have  been  clearly  and 
consistently  established. 

First,  the  courts  have  fiiUy  recognized 
that  an  important  goal  of  the  Tunney 
Act  was  to  ensure  that  the  courts  would 
be  more  than  mere  "rubber  stamps," 
entering  consent  judgments  with  no 
examination  of  their  results  and  no 
ventilation  of  the  process  that  produced 
them.  See  United  States  \.  American 
Telephone  and  Telegraph  Co..  552  F. 
Supp.  131. 14a-4a  151  (DJ5.C.  1982).  To 
this  end,  the  Act  requires  that  the 
provisions  of  the  proposed  decree  be 
explained  by  the  Department  of  Justice, 
that  the  decree  and  the  explanation  be 
published,  that  interested  third  parties 
be  permitted  to  tender  conunents,  that 
the  defendant  reveal  all  non-attorney 
contacts  with  the  government 
concerning  the  decree  and  that  the  Court 
make  a  specific  "pubUc  interest" 
determination. 

At  the  same  time,  the  courts  have 
taken  care  to  emphasize  that  the  Act 
does  not  require,  and  Congress  did  not 
intend,  that  a  court  replace  the 
Department's  judgment  with  its  own.  or 
with  settlements  proposed  by  third 
parties.  It  is,  after  alC  the  Department 
which  is  charged  with  enforcing  the 
antitrust  laws  and  protecting  the  public 


interest,  a  responsibility  of  which  the 
Department  was  not  relieved  by  the 
APPA: 

The  APPA  codifies  the  case  law  which 
established  that  the  Department  of  justice 
has  a  range  of  discretion  in  deciding  the 
terms  upon  which  aa  antitrust  case  will  be 
settled.  United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas.  1  61.500  at 
71,960  (WH  Mo.  1977]  (citations  omitted). 

Preliminary  negotiation  over  the  content  of 
the  proposed  final  judgment  is  a  hmction 
vested  in  the  government  in  the  first  instance. 
United  States  v.  Stroh  Brewery  Co..  1982-2 
Trade  Cas.  1 64,804  at  71.000  (D.D.C.  1082). 

bi  fiederal  antitrust  litigation,  it  is  the 
United  States,  not  private  parties,  which 
"must  alone  speak  for  the  public  interest." 
*  *  *  Congress  has  vested  in  the  United 
States  the  duty  to  protect  the  pubNc  interest 
Any  disagreement  ivith  the  wisdom  of  the 
United  States'  decision  concerning  the 
adequacy  of  proposed  relief  does  not  indicate 
representation  of  the  public  interest.  For 
these  reasons,  the  courts  have  consistently 
denied  intervention  to  private  parties  whose 
views  about  the  proper  terms  for  an  antitrust 
settlement  differed  from  those  of  the  United 
States.  United  States  v.  G.  Heileman  Brewing 
Co..  Inc..  563  F.  Supp.  642,  648  ID.  Del.  19831 
(citations  omitted). 

The  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  t>e  left  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  *  *•  *  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  United  States  v.  Bechtel  Corp., 
648  F.2d  660.666  (9th  Cir.  1981)  (citation 
omitted). 

In  recognitioaof  the  continuing  role  of 
the  Department  as  the  primary 
representative  of  the  public  interest,  the 
courts  have  concluded  that  their 
discretion  must  necessarily  be  limited. 
Judge  Harold  Greene,  in  connection  with 
the  i47'.&r  settlement  made  the  folowing 
observations; 

Where,  as  here,  a  court  is  evaluating  a 
settlement,  it  is  not  as  free  to  exercise  its 
discretion  in  fashioning  a  remedy  as  it  would 
be  upon  a  finding  of  liability.  *   *  *  If  couris 
acting  under  the  Tunney  Act  disapproved 
proposed  consent  decrees  merely  because 
they  did  not  contain  the  exact  relief  which 
the  court  would  have  imposed  after  a  finding 
of  liability,  defendants  would  have  no 
incentive  to  consent  to  judgement  and  this 
element  of  compromise  would  be  destroyed. 
The  consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  a  antitrust 
enforcement  tool,  despite  Congress'  directive 
that  it  be  preserved.  See  S.  Rep.  Na  93-298, 
supra,  at  6;  U.R.  Rep.  No.  93.1463,  supra,  at  8. 

It  follows  that  a  lower  standard  of  review 
must  be  applied  in  assessing  proposed 
consent  decrees  than  would  be  appropriate  in 
other  circumstances.  H.R.  Rep.  No.  93-1463, 
supra,  at  12.  For  these  reasons,  it  has  been 
said  by  some  courts  that  a  proposed  decree 
must  be  approved  even  if  it  falls  short  of  the 
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remedy  the  court  would  impose  on  its  otvn, 
as  long  as  it  falls  within  the  range  of 
acceptability  or  is  "within  the  reaches  of 
public  interest."  *  *  *  Although  these 
decisions  are  not  necessarily  binding,  this 
Court  will  follow  a  similar  approach.  United 
Stales  V.  American  Telephone  and  Telegraph 
Co..  sapra  at  ISl  (citations  omitted). 

A  comprehensive  analysis  was 
undertaken  by  Judge  Aldrich  in  one  of 
the  seminal  decisions  in  this  area: 

Fear  has  been  expressed  that  the  act's 
"elaborate  procedure  *  *  *  will  prove 
counterproductive  and  may.  indeed, 
undermine  (by  placing  too  great  obstacles  on 
the  consent  'process]  effective  enforcement  of 
our  antitrust  laws."  *  *  *  Courts' 
involvement  in  preventing  potential  harm  to 
competition  can  become  excessive.  *  *  *  I 
agree  that  in  terms  of  the  important  role  of 
the  consent  decree  in  antitrust  procedure,  too 
much  tillage  can  destroy  the  garden. 

Nor  do  I  think  Congress  had.  in  fact,  any 
contrary  intention.  The  Senate  ludiciaiy 
Committee  reported  that  a  high  percentage  of 
government  antitrust  actions  are  settled  prior 
to  trial,  and  recognized  that  the  consent 
decree  process  was  a  "legitimate  and  integral 
part  of  antitrust  enforcement."  S.  Rep.,  ante. 
at  3.  5.  "Obviously,  the  consent  decree  is  of 
crucial  importance  as  an  enforcement  tool, 
since  it  premits  the  allocation  of  resources 
elsewhere."  S.  Rep.  at  S.  "[T]he  Committee 
wishes  to  retain  the  consent  judgment  as  a 
substantial  antitrust  enforcement  tool."  S. 
Rep.  at  7.  "The  court  is  nowhere  compelled  to 
go  to  trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect  of 
vitiating  the  benefits  of  prompt  and  less 
costly  settlement  through  the  consent  decree 
process."  119  Cong.  Rec.  24S98  (1973).  United 
States  V.  GUiette  Co..  406  F.  Supp.  713. 715  (D. 
Mass.  1975)  (citations  omitted). 

The  review  called  for  by  Congress 
requires  the  Court  to  receive  and 
evaluate  comments  and  proposals 
submitted  by  interested  third  parties.  It 
does  not.  however,  require  the  Court  to 
give  deference  to  such  proposals: 

All  of  the  foregoing  issues  and  conflicting 
conditions  relating  thereto  have  been 
considered  by  the  Court;  each  contention  has 
been  weighed  on  the  scale  of  whether  it  tilts 
for  or  against  "the  public  interest";  each  has 
been  considered  in  light  of  the  special 
interest  of  the  respective  proponents  thereof. 
None  of  the  proponents  strikes  the  Court  as 
an  advocate  for  "the  public  interest." 
Although  each  proponent  has  been  of 
assistance  to  the  Court  in  its  consideration  of 
"the  ptblic  interest,"  none  has  offered  a 
solution  that  meets  "the  public  interest."  The 
government  in  its  role  as  protector  of  "the 
public  interest"  appears  to  have 
accomplished  an  acceptable  result."  United 
States  v.  National  Broadcasting  Co..  Inc..  449 
F.  Supp.  1127, 1141  (CD.  Cal.  1978). 

See  ako  United  States  v.  Mid-America 
Dairymen,  Inc..  supra  at  71.979-80; 
United  States  v.  Agri-Mark.  Inc..  512  F. 
Supp.  737,  739  (D.  Vermont  1981). 

'These  principles  were  clearly  affirmed 
by  the  court  in  the  Stroh  Brewery  and 


LTV  Steel  litigation.  In  Stroh,  the  court, 
after  reviewing  the  purposes  of  the 
Tunney  Act.  took  note  of  the  importance 
of  consent  decrees  to  effective  antitrust 
enforcement  and  then  adopted  the 
Gillette  standard  of  review: 

Therefore,  our  function  in  revie%ving 
antitrust  consent  decrees,  as  Senior  Circuit 
Judge  Baily  Aldrich  has  stated  in  an  oft- 
quoted  opinion,  is:  "not ...  to  determine 
whether  this  is  the  best  possible  settlement 
that  could  have  been  obtained  if,  say.  the 
government  had  bargained  a  little  harder. 
The  Court  is  not  settling  the  case.  It  is 
determining  whether  the  settlement  is  within 
the  reaches  of  the  public  interest.  Basically 
.  .  .  (we)  must  look  at  the  overall  picture  not 
hypercritically,  nor  with  a  microscope,  but 
with  an  artist's  reducing  glass." 

Although  we  have  authority  to  scrutinize 
consent  decreess  under  the  Tunney  Act.  the 
power  to  negotiate  the  terms  of  any  particular 
consent  decree  is  lodged  in  the  Executive 
Qranch.  United  States  v.  Stroh  Brewery  Co., 
Civil  Action  No.  82-1059.  slip  op.  at  4  (D.D.C. 
Nov.  10. 1982)  (unpublished  opinion  by  Judge 
Pratt),  (citations  omitted) 

In  United  States  v.  LTV  Corp..  1984-2 
Trade  Cas.H  66.133  (D.D.C.  1984)  the 
court  discussed  the  appropriate 
standard  of  review. 

The  public  interest  is  to  be  determined  in 
the  context  of  the  anti-trust  laws  whose 
fundamental  premise  is  the  protection  and 
safeguarding  of  free  competition.  The  effect 
on  competition  of  the  proposed  settlement  is 
of  paramount  importance  in  the 
determination  which  we  are  required  to 
make.  Other  factors,  however,  enter  into  the 
calculus.  Any  remedy  should  be  framed  with 
a  view  to  causing  the  least  possible  injury  to 
interests  of  the  general  public  and  relevant 
private  interests.  The  court  should  consider 
the  impact  of  the  remedy  in  relation  to  other 
important  public  policies  and  avoid  any 
unnecessary  conflict  or  friction.  It  is  not  free, 
in  making  its  public  interest  determination,  to 
decide  whether  the  settlement  is  the  best  that 
could  have  been  reached  or,  if  not,  to 
substitute  its  own  separate  notions  as  to  the 
proper  remedy. 
***** 

It  is  in  light  of  this  background  that  this 
court  has  considered  the  foregoing 
submissions  and  makes  the  following 
determination,  as  to  whether  the  proposed 
settlement  is  "within  the  reaches  of  public 
interest"  Id.  at  66,342. 

The  United  States  has  concluded, 
after  considering  the  two  comments 
nied  in  this  matter,  that  the  proposed 
Final  Judgment  is' fully  consistent  with 
the  public  interest.  The  record  now 
before  the  Court  supports  that 
conclusion.  We  therefore  urge  that  the 
Court  enter  the  proposed  Final 
Judgment. 

in.  Response  to  Comments 

Thomas  S.  Taydus  is  the  current 
Accoimt  Executive  for  the  Eastern 


Region  for  )udd.  Mr.  Taydus  states  in  hit 
conunent  that  the  proposed  settlement  is 
not  good  for  either  the  employees  of 
Judd  or  the  consuming  public.  However. 
Mr.  Taydus'  comment  is  devoted  mainly 
to  assertions  that  Newell  has  violated 
the  Hold  Separate  Order,  enteral  by  the 
Court  on  August  17, 1982.  The  purpose  of 
these  proceedings  is  to  consider  the 
adequacy  of  the  proposed  nnal 
Judgment,  not  to  determine  whether 
there  has  been  a  violation  of  the  Hold 
Separate  Order.  Thus,  to  the  extent  that 
Mr.  Taydus'  objection  to  the  proposed 
Final  Judgment  is  based  on  his 
conclusion  that  Newell  has  violated  the 
Hold  Separate  Order,  this  objection  is 
inappropriate.  « 

Mr.  Taydus  does  allege  that  the 
drapery  hardware  industry  is  more 
concentrated  now  than  at  die  time  of  the 
acquisition,  and  asks  what  effect  the 
proposed  Final  Judgment  will  have  on 
that  concentration.  Hie  United  States 
responds  that  even  assuming  die 
drapery  hardware  market  hais  become 
more  concentrated,  it  would  clearly  be 
in  the  public  interest  at  this  time  for 
Judd  to  be  divested  and  reestablished  as 
an  independent  competitor,  with  the 
expectation  that  the  maricet  would 
thereby  become  less  concentrated.  The 
proposed  Final  Judgment  requires 
Newell  to  divest  all  of  its  ownership  in. 
and  control  over  Judd.  within  180  days 
of  the  entry  of  the  Hnal  Judgment,  to  a 
purchaser  who  intends  to  operate  Judd 
as  a  viable  and  ongoing  business 
engaged  in  the  manufacture  and  sale  of 
drapery  hardware.  In  order  to  ensure 
that  divestiture  will  be  effected  in  an 
expeditious  manner,  the  parties  have 
agreed  that  divestiture  shall  be 
accomplished  through  an  independent 
broker  previously  selected  by  die 
parties.  The  independent  bn^cer  has 
already  commenced  efforts  to  effect 
divestiture,  and  has  contacted  potential 
purchasers,  some  of  whom  have  shown 
an  interest  in  Judd.  Thus,  the  United 
States  beUeves  that  the  way  to 
deconcentrate  the  drapery  hardware 
industry  is  by  Newell's  divestiture  of 
Judd,  which  the  proposed  Final 
Judgment  contemplates. 

Mr.  Taydus  alleges  throu^out  his 
comment  that  the  United  States  has 
failed  to  investigate  adequately  claims 
of  Newell's  actions  regarding  the  Hold 
Separate  Order.  That  allegation  is 
unfounded.  In  an  effort  to  assure 
Newell's  compliance  with  the  tenns  of 
the  Hold  Separate  Order,  die  United 
States  took  the  following  actions,  among 
others:  (1)  The  depositions  of  seven 
employees  of  Newdl  and  Judd  were 
taken;  (2)  Newell  responded  to  both 
formal  and  informal  interrogatories  and 
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a  request  for  documents;  (3)  all  of  Judd's 
current  salesmen  were  interviewed,  as 
were  two  of  Judd's  former  salesmen;  and 
(4)  eight  former  and  current  Judd 
customers  were  interviewed.  The  United 
State  has  investigated  and  analyzed  ail 
of  the  information  that  it  has  received 
relating  to  possible  violations  of  Ihe 
Hold  Separate  Order  and  has 
determined  that  there  is  no  justirication 
for  delaying  the  Court's  entry  of  the 
proposed  Final  Judgment.  Indeed,  even  if 
Newell  did  violate  the  provisions  of  the 
Hold  Separate  Order,  the  proper  remedy 
would  be  a  Hnding  of  contempt  against 
Newell,  not  a  reiection  of  the  proposed 
Final  Judgment 

The  comment  of  Milton  R  Aucoin.  a 
former  |udd  salesman,  makes  the 
argument  that  it  will  now  be  more 
difficult  to  sell  )udd  because  of  the  sales 
volume  it  lost.  Although  unstated,  the 
implicit  premise  of  Mr.  Aucoin's 
comment  is  that  Newell  violated  the 
Hold  Separate  Order  and  consequently, 
does  not  address  the  merits  of  the 
proposed  Final  Judgment  As  such,  it 
provides  no  basis  upon  which  the 
Untied  States  would  conclude  that  its 
consent  to  entry  of  the  Final  Judgment 
should  be  withdrawn. 


IV. 

The  United  States  has  given  careful 
attention  to  the  two  comments 
submitted  in  this  case  and  concludes 
that  the  entry  of  the  proposed  Final 
Judgment  is  in  the  public  interest  We 
therefore  urge  the  Court,  after 
consideration  of  the  comments  and  the 
responses  thereto.,  to  enter  the  Final 
judgment. 

Dated:  New  York.  New  York.  June  20*1985. 
Respectfully  subinitted. 
Lowell  L  Jacobs, 
Martha  E.  CifTord. 
Geoffrey  Swaebe.  Jr., 
Belinda  L  Johnson. 

A  ttom^ys.  Department  of  Justice  Antitniat 
Division  29  Federal  Plaza.  Room  3630  New 
York.  New  York  10e7a  (212)  264-0659. 

Exhibitl 

30  Bedard  Avenue,  Oerry,  New  Hanpahire 

03038 
May  27. 1985. 
Mr.  Ralph  T.  Giordano, 
Chief.  New  York  Field  Office.  Antitrust 

Division.  Department  of/ustice.  26 

Federal  Plaza.  Room  3630.  New  York. 

New  York  10278 
Dear  Mr.  Giordano:  I  am  exercising  my 
right  to  conunent  on  the  proposed  Final 
Judgment  of  the  United  Stales  vs  Newell 
Companies,  Inc.  as  published  in  the  Federal 
RagbtOT.  Vol.  SO.  No.  es,  dated  Apnl  10. 198S. 
I  am  an  employee  of  Judd  Drapery  Hardware 
and  have  been  since  July.  1978. 1  have  a  AS 
Degree  in  Engineering,  a  BS  Degree  in 
Management  and  aa  MBA  in  Marketing  and 


Maaagcment.  I  am  prcsenliy  the  Account 
Executive  for  the  Eastern  Region. 

The  papers  Tiled  with  the  court  do  not 
address  the  fact  that  Judd  Drapery 
Hardware's  sales  have  gone  from  over 
S21 .000.000  in  1M2  to  (a  proiecled  figure  of) 
less  than  S3.000.00&  for  1985.  fn  fact.  Judd's 
sales  are  so  low  I  doubt  thai  we  arc  even 
covering  our  overhead.  Our  market  share  has 
decreased  from  7.46K  in  1980  to  less  than  2% 
today.  A  great  majority  of  the  accounts  we 
lost  were  to  Newell  Drapery  Hardware.  In 
fact,  I'll  t>et  the  only  new  business  Ne«vell   ■ 
Drapery  Hardware  acquired  the  last  two 
years  were  Judd  accounts. 

Newell  has  violated  the  court  order  to  hold 
Judd  separate  from  its  other  operations  and 
to  refrain  from  certain  conduct  that  could 
impair  Newell 's  ability  to  sell  Judd  as  a 
separate,  ongoing  business  enterprise.  I 
submit  these  violations  were  accomplished 
through  a  conspiracy  between  Cory  Johnson, 
Judd's  former  president  and  the  management 
of  Newell  companies,  to  include  Dan 
Ferguson  and  Bob  Gilbert.  1  further  submit 
that  the  Justice  Department  has  failed  to  fully 
investigate  Mr.  Johnson's  actions  and  Newell 
managements  actions  with  respect  te  these 
illegal  actions. 

Newell  ordered  our  former  president  Cory 
Johnson,  io  let  the  S.B.  Nichols  Discounts 
Stores  fall  to  Newell  Drapery  Hardware.  Mr. 
Johnson,  in  turn,  ordered  Mr.  Jerry  McWeeny, 
our  former  Vice  President  of  Sales,  and  Mr. 
Jim  Guerin,  our  Eastern  Regional  Manager,  to 
not  make  a  counter  offer  (to  Newell's)  and  to 
let  Nichols  fall  to  Newell.  When  Jim  Guerin 
tried  to  make  an  appointment  with  the 
Nichol's  buyer  to  discuss  their  switching  to 
Newell,  he  was  told  by  the  buyer,  Derick 
Pierce,  that  Newell  had  stated  that  he  and 
Jerry  McWeeny  would  not  be  allowed  to 
make  a  counter  offer.  1  informed  Lowell 
Jacobs  of  the  Justice  Department  of  this 
illegal  action  more  than  two  years  ago  and  to 
this  day  neither  Mr.  Mc  Weeny  nor  Mr. 
Guerin  has  been  questioned  about  this 
incident  Could  this  be  a  case  of  "Conscious 
Parallelism  "  among  Mr.  Johnson,  the  Nichol's 
buyer,  and  Newell's  management?  It  is  my 
understanding  that  this  is  illegal  as  to 
declared  in  such  cases  as  Interstate  Circuit  vs 
United  States,  306  U.S.  208  (1939).  Did  the 
Justice  Department  apply  the  "Interstate 
formula"  when  they  investigated  (if  they  did) 
what  Newell  told  Cory  Johnsoa  Jerry 
McWeeny,  Jim  Guerin.  and  the  Nichol's 
buyer? 

I  have  questioned  the  remaining  sales  force 
and  no  one  can  cite  one  instance  where  Cory 
Johnson  ever  tried  to  keep  an  account  from 
switching  from  Judd  Drapery  Hardware.  In 
fact,  he  told  me  and  other  members  of  the 
sales  force  on  several  occasions  that  "if  we 
must  lose  an  account,  I  am  glad  it  has  gone  to 
Newell."  Now,  we  have  discovered  that  Mr. 
Johnson  was  acting  as  a  sales  agent  for 
Newell  while  he  was  still  president  of  Judd, 

Early  this  year,  we  lost  the  Liberty 
Distributors  Croup  of  DesPlaines,  Illinois  to 
Newell.  Bob  Grant  the  Central  Regional 
Manager,  spoke  with  Don  McDermitt  of  the 
Liberty  Croup  about  their.switching  from 
Judd  to  Newell.  Mr.  McDermitt  stated  that 
Mr.  Johnson  had  convinced  him  that  Judd 
Drapery  Hardware  would  not  be  in  business 


in  Ike  near  fiiture.  This  meeting  took  place  in 
November.  IflM,  while  Mr.  Johnson  was  still 
president  of  Judd. 

Shortly  after  we  learned  of  the  antitrust 
suit  in  1982,  f  had  a  chance  meeting  with  Cory 
Johnson  in  Wailingford.  We  spoke  about  Ihe 
antitrust  suit  and  Mr.  Johnson  told  me  that 
Newell  was  confident  that  the  antitrust  suit 
would  never  go  to  trial.  I  did  not  understand 
the  true  meaning  of  this  conversation  until  I 
spoke  recently  with  Bob  Grant  Mr.  Grant 
told  me  of  a  conversation  he  had  had  with 
Mr.  Johnson  concerning  the  antitrust  suit. 
Cory  Johnson  told  Mr.  Grant  that  Dan 
'  Ferguson  had  stated  that  it  was  Newell's 
intention  that  the  antitrust  suit  would  never 
see  a  court  room.  Further.  Newell  felt  that  if 
they  could  stall  going  to  court  long  enough, 
they  could  take  enough  of  our  accounts  so  as 
to  negate  the  suit  or  its  impact.  What  did  Mr. 
Johnson  receive  for  his  part  in  this 
conspiracy?  He  was  rewarded  with  a 
consulting  position  with  Newell  and  this  was 
okayed  by  the  Justice  Department.  Also,  we 
were  constantly  firing  people  (more  than  500) 
due  to  lost  sales,  and  yet  we  could  afford  to 
purchase  a  Mercedes,  company  car,  for  Mr. 
Johnson.  I  would  say  he  was  well  paid  for  his 
efforts. 

I  am  not  a  lawyer,  luit  I  do  know  how  to 
research  a  topic.  It  is  my  understanding  that 
Inter-Corporate  Conspiracies  are  illegal  and 
have  been  so  declared  in  such  cases  as: 
Timken  Roller  Bearing  Company  vs  United 
Stales,  341  U.S.  SS3  (1951)  and  United  States 
vs  Yellow  Cab  Company.  332  U.Sl  218  (1947). 
These  cases  show  that  common  owmership 
does  not  immunize  the  corporation  from  the 
antitrust  laws.  The  principle  was  applied  to 
wholly-owned  subsidiaries  in  Kiefer — 
Stewart  Company  vs  Joseph  E.  Seagram  and 
Sons,  340  U.S.  211  (1951).  Further,  I 
understand  that  sometimes  a  conspiracy  or 
agreement  in  violation  of  Section  1  of  the 
Sherman  Act  can  be  proved  by  direct 
evidence.  Often,  however,  the  evidence  is 
only  circumstantial  and  must  be  inferred  from 
actions  of  the  conspirators. 

The  Newell  plan  was  well  conceived  and 
covered  all  aspects  of  Judd's  business.  To 
better  explain  how  the  plan  worked,  I  will 
divide  the  discussion  into  the  three  following 
areas:  demoralization  of  Judd  employees  and 
the  sales  force  in  particular:  Judd  accounts 
were  given  Ihe  appearance  that  Judd  would 
not  be  in  business  in  the  near  future  and 
Newell  used  knowledge  and  control  of  Judd's 
business  to  take  Judd's  accounts;  and  Newell 
changed  the  Judd  product  line  so  as  to  reduce 
our  competitiveness  in  the  market  place  and 
increase  costs  to  the  consumer.  I  shall 
discuss  each  area  and  show  examples  of  just 
how  Newell  implemented  their  plan  and  its 
effect  on  Judd. 

Jerry  McWeeny,  our  former  vice  president 
of  sales,  was  the  only  member  of 
management  who  was  interested  in  keeping 
Newell  from  taking  our  accounts.  The  sales 
force  learned  that  Mr.  McWeeny  Was  given  a 
verbal  thrashing  for  convincing  two  of  our 
accounts.  Federal  Trading  Company  of 
Frederick.  Maryland,  and  Family  Dollar 
Stores,  Inc.  of  Charlotte,  North  Carolina,  to 
stay  with  Judd  and  not  switch  to  Newell. 
When  Mr  McWeeny  continued  to  become  an 
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obstacle  to  NeweH's  acquMtion  pkiu.  he 
was  offered  to  position  with  aoolher  Newell 
Division.  When  Mr.  McWeeny  accepted  the 
new  position,  morale  at  Judd  became 
nonexistent. 

Mr.  McWeeny  told  me  that  Dan  Ferguson 
convineed  him  that  Newell  could  do 
whatever  they  pleased  with  respect  to  Judd 
and  that  the  Justice  Department  would  not  try 
to  stop  them.  He  was  convinced  that  Newell 
would  continue  to  take  accounts  until  there 
would  not  be  enough  left  for  anyone  to 
purchase.  In  fact.  Newell  did  not  tell  the 
Juetice  Department  about  Mr.  McWeeny's 
leaving  until  after  the  fact.  It  is  my 
undentanding  that  Newell  was  to  notify  the 
Department  of  Justice  prior  to  taking  any 
actions  outside  the  ordinary  course  of 
business.  I  refer  you  to  the  attached  copy  of  J. 
Paul  McGrath's  letter  (document  #1)  stating 
this  fact.  Mr.  McWeeny  can  confirm  that  the 
Department  was  not  notified  until  after  the 
fact.  What  action  did  the  department  take 
against  Newell  for  violating  the  agreement? 

When  I  spoke  with  Lowell  Jacobs  in  early 
1964  about  Mr.  McWeeny's  being  able  to 
leave,  he  was  unaware  that  Newell  was 
talking  to  Mr.  McWeeny  prior  to  1984  about 
leaving  Judd.  Mr.  Jacobs  assured  me  that 
every  account  that  Judd  lost  after  January 
1984  would  be  questioned  to  see  if  Mr. 
McWeeny's  leaving  affected  their  decision  to 
leave  Judd.  Mr.  Jacobs  should  be  able  to 
furnish  the  court  with  his  findings  with 
respect  to  all  accounts  Judd  lost  since 
January.  1984.  He  also  stated  that  this  was 
reflected  in  a  letter  to  Newell.  As  soon  as 
McWeeny  left,  we  lost  several  accounts  that 
he  had  convinced  in  the  past  to  stay  with  us. 
Mr.  McWeeny  was  a  key  management  person 
with  Judd,  and  the  link  between  management 
and  etrery  Judd  account  and  his  leaving 
marked  tiic  beginning  of  the  end  in  our  ability 
to  retain  accounts. 

Mr.  McWeeny's  leaving  wa*  magnified 
because  prior  to  this  Newell  had  ordered 
Cory  Johnson  to  dismiss  our  engineering  staff, 
our  purchasing  agent  our  quality  control 
manager,  and  marketing  manager.  We  have 
gone  n-om  more  than  500  employees  to  less 
than  30  today.  The  only  person  in  an  upper 
management  capacity  today  is  John  Palmier! 
who  functions  as  both  our  president  and 
comph'olier.  John  has  had  no  experience 
dealing  directly  with  customers  and  no 
experience  convincing  a  customer  to  stay 
with  Judd.  We  have  gone  from  30  salesmen  to 
a  present  Tigure  of  4.  In  short,  Newell  has 
made  sure  that,  regardless  of  the  results  of 
the  antitrust  suit  Judd  will  be  left  without  an 
experienced  management  team  that  knows 
Judd'a  product,  the  market  or  its  customers. 
The  stress  on  the  remaining  employees  has 
been  more  than  can  be  described  in  a  few 
short  sentences.  We  never  know  who  will  be 
fired  next,  and  the  stress  is  such  that  I  have 
never  been  as  sick  as  I  have  been  these  last 
two  years.  My  resistance  to  colds  has  been 
non-existent. 

The  flrst  thing  that  Newell  did  was  to 
eliminate  the  bonus  system  for  Judd  sales 
personnel,  while  keeping  the  bonus  system 
for  Newell  Drapery  Hardware  salesmen.  We 
have  never  had  a  sales  meeting  since  the 
antitrust  suit  was  filed  and  yet  the  Newell 
sales  force  has  at  least  one  or  two  a  year. 


These  meetings  are  important  to  motivating 
your  sales  staff  and  handling  problems  in  the 
field.  When  our  expenses  are  larger  than  our 
travel  checks,  we  must  wait  four  to  six  weeks 
to  receive  our  money.  We  never  had  this 
problem  prior  to  the  suit  We  are  due  a 
review  and  raise  each  January  first.  Last  year 
we  did  not  even  receive  an  increase  that 
covered  cost  of  living  increases  due  to 
inflation.  The  last  two  years  these  raises 
were  not  paid  until  April.  The  company  in 
effect  uses  our  money  while  delaying 
payments  to  us.  Our  salaries  were  reduced 
when  the  bonus  system  was  eliminated  and 
we  have  been  losing  money  ever  since  these  ■ 
changes  in  1982.  The  antitrust  suit  was  filed 
by  the  Justice  Department  in  June  of  1982  and 
the  Judd  employees  did  not  learn  of  it  until 
September  of  that  year.  These  many  things 
taken  collectively  all  contribute  to  lowering 
morale  and  make  you  wonder  if  you  should 
only  do  enough  to  get  by  because  in  the  end 
no  one  cares  about  how  Judd  employees  are 
treated. 

When  I  was  promoted  to  Account 
Executive,  I  did  not  receive  the  customary 
raise  that  went  with  such  a  promotion.  I 
accepted  more  responsibility  and  yet  my 
requests  to  discuss  the  matter  were  ignored. 
Still  I  have  done  an  excellent  job  In  my  new 
position.  Newell  has  taken  less  accounts  from 
my  territory  than  any  other  territory  in  the 
country.  In  short,  NeweH's  plan  was  to 
remove  all  incentives  from  Judd  salesmen  so 
that  they  would  not  be  motivated  to  look  for 
new  business  or  to  try  to  save  an  account. 
When  we  were  purchased  by  Newell  we 
were  ordered  to  stay  out  of  all  accounts  that 
carry  Newell  Drapery  Hardware.  To  this  day, 
that  order  has  never  been  rescinded. 

Newell  convinced  the  courts  and  the 
Justice  Department  that  it  was  in  everyone's 
best  interest  to  combine  sales  forces.  Judd 
was  left  with  8  salesmen,  some  salesmen 
were  fired,  and  some  were  integrated  with 
the  Newell  sales  force.  Newell  was  to  provide 
direct  in-store  service  for  Judd's  mass 
merchant  accounts  and  smaller  accounts.  In 
short,  Newell  people  were  given  access  to 
Judd  accounts  and  this  is  just  what  Newell 
wanted.  I  hear  reports  that  Newell  has 
offered  bonuses  to  their  salesmen  if  they 
convert  a  Judd  account  to  Newell.  The  fox 
has  been  allowed  to  guard  the  chicken  house! 
We  have  had  constant  problems  with  Newell 
giving  our  customers  the  same  service  levels 
that  Judd  provided  prior  to  the  integration. 

We  were  told  at  the  time  of  integration  that 
Newell  would  never  have  access  to  Judd's 
major  accounts  through  handling  monthly 
calls  on  behalf  of  Judd.  Newell  had  some  of 
the  original  8  salesmen  fired  when  accounts 
were  lost  in  a  particular  territory.  This 
happened  in  the  Western  Region  and  Don 
Bunnett  was  the  only  person  left  in  this 
territory.  Don  told  people  that  he  felt 
constant  pressure  and  stress  due  to  losing 
business  to  Newell.  He  died  from  a  heart 
attack  and  yet  had  no  history  of  a  heart 
condition.  I  was  assured  by  Lowell  Jacobs 
that  as  per  the  court  agreement  Newell 
people  would  not  have  access  to  the 
remaining  major  accounts  in  this  territory.  I 
gave  Mr.  Jacobs  Mike  Eaton's  name  as  a 
replacement  for  this  position.  Mr.  Eaton  was 
a  top  salesman  for  us,  knew  the  territory  and 


customers,  and  had  not  found  a  job  since 
Newell  ordered  Judd  to  let  him  go  several 
months  eariier.  Mr.  Jacobs  lied  to  me  and 
Newell  was  given  access  to  these  accounts 
and  converted  them  to  Newell  Drapery 
Hardware.  Yet  another  example  of  a  clear 
violation  of  the  hold  separate  order. 

Newell  sought  to  learn  as  much  as  they« 
could  about  our  business.  Because  all  the 
accounting  functions  were  not  transferred  to 
Freeport,  Illinois  immediately.  Newell  tried 
other  tactics  to  learn  about  our  accounts. 
David  Shoptaw  had  been  our  Southern 
Regional  Account  Executive  until  Newell 
took  some  accounts  in  his  territory  and  then 
had  Cory  Johnson  fire  him.  Then  Newell 
called  Mr.  Shoptaw  and  told  him  they  were 
interested  in  offering  him  a  position  with 
Newell.  There  was  just  one  catch.  David  was 
to  bring  all  the  information  he  had  about  his 
former  Judd  accounts  «%rith  him  to  the 
interview.  When  Mr.  Shoptaw  flew  to 
Freeport  without  the  information  Newell 
wanted  and  refused  to  discuss  his  former 
accounts,  Newell  suddenly  did  not  have  a 
position  for  him. 

My  Hrst  contact  with  the  Justice 
Department  was  May  13, 1963.  after  I  became 
concerned  that  Newell  was  engaging  in 
illegal  activities  tvith  respect  to  the  antitrust 
suit  After  many  months  of  getting  many 
promises  and  no  action  from  Lowell  Jacobs.  I 
contacted  my  Congressman.  Norman 
D'Amoura.  When  he  was  unable  to  gel  the 
Department  to  answer  his  concerns,  he  asked 
me  to  outline  some  of  my  concerns  and  to  list 
just  who  the  Department  should  be 
questioning  with  respect  to  my  charges.  I 
offer  this  document  (document  £2)  at  this 
time  and  shall  refer  to  it  from  time  to  time. 
The  Justice  Department  has  had  this 
document  since  the  end  of  February,  1984  and 
should  be  able  to  tell  the  court  what  their 
findings  were  with  respect  to  my  questions. 

NeweH's  favorite  method  of  taking  our 
accounts  is  to  scare  the  account  with  the 
supposition  that  Judd  is  almost  out  of 
business  and  will  be  liquidated  in  the  near 
future.  Accounts  are  warned  that  they  would 
lose  sales  if  they  do  not  switch  to  Newell 
before  the  mad  rush  is  on  to  change  all 
accounts  to  Newell.  When  the  company  that 
owns  a  division  is  telling  such  a  story,  the 
impact  is  one  hundred  times  greater  than  if 
another  competitor  were  telling  the  stoiy. 
These  stories  were  told  to  (in  document  ttz] 
Jack  Bonds  and  John  Beck  of  Super  Dollar, 
Ray  Dischino  and  Pat  Clarke  of  Pro 
Hardware,  and  Bob  Rosen  of  Channel  Home 
Centera  to  name  a  few.  What  did  the 
Department  find  when  they  spoke  to  these 
people? 

Jack  Bonds  and  John  Beck  were  so  mad 
that  Newell  sent  their  Southern  Regional 
Manager  along  with  Ren  Owens,  our 
Southern  Regional  Manager,  in  to  see  them. 
New%U  dismissed  this  supposition  as  overiy 
agressive  sales  talk  and  apologized  to  these 
two  men.  Yet  this  same  tone  and  innuendo 
have  been  used  in  every  territory  in  the 
United  States.  Most  buyers  were  willing  to 
tell  the  Judd  saleman  about  these  discussions 
but  felt  they  could  not  get  involved  because 
they  would  get  in  trouble  with  their  own 
company.  The  Justice  Department  can  use 
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subpoenas  and  grand  jury  testimony  to  get  to 
the  bottom  of  this  issue.  How  many  Newell 
sales  people  and  how  many  Judd  sales  people 
have  been  questioned  about  this  abuse?  How 
many  companies  have  been  approached  to 
ask  their  co-operation  in  determining  the 
truth  in  this  matter? 

Has  Newell  ever  opposed  the  Department 
speaking  with  accounts  that  have  switched 
from  Judd  to  Newell?  If  so.  on  what  grounds? 
These  suggestions  that  )udd  would  not  be  in 
business  in  the  near  future  continue  to  this 
day.  In  February  of  this  year.  I  received  a  call 
from  my  account.  Somerville  Lumber,  and 
they  were  very  upset.  Richard  Vowden.  the 
Newell  territory  salesman,  and  James 
Manganello.  Newell's  Eastern  Regional  Sales 
Manager,  had  called  on  Ron  )erauld  and 
George  Rauseo  of  Somerville  Lumber  to  try  to 
get  them  to  switch  to  Newell  Drapery 
Hardward.  Strangely  enough,  the  lies  and 
innuendo  sounded  just  like  they  had  in  other 
territories  across  the  country. 

Messrs  |erauld  and  Rauseo  were  told  that 
Judd  was  almost  out  of  business  and  that  our 
former  vice  president  of  sales  and  president 
had  both  been  Tired.  It  was  also  stated  that 
Newell  would  be  winning  the  antitrust  suit  at 
the  end  of  the  month,  would  take  final  control 
of  Judd  and  would  be  liquidating  the 
company.  Jerauld  and  Rauseo  were  told  that 
if  Ihey  did  not  switch  now.  they  could  lose 
business  as  the  rush  was  on  to  change 
everyone  to  the  Newell  packaging.  Does  this 
sound  fami/ar?  Nrw^]]  has  hinted  to  other 
accounts  that  they  knew  how  much  the 
accounts  were  paying  for  our  goods. 

Mr.  Slanganello  told  Messrs  /erauld  and 
Rauseo  what  their  purchasers  from  Judd 
were  for  1984.  Neither  man  at  Somerville 
knew  how  much  their  purchases  were  for 
1984,  but  I  confirmed  fiom  my  records  that 
they  were  given  accurate  information.  They 
asked  me  how  the  Neweil  salesmen  knew 
this  information  as  their  firm  does  not  give 
out  such  information.  The  only  way  Mr. 
Manganello  could  have  gollon  this 
information  was  with  the  full  blessing  and 
consent  of  Newell's  management.  In  short. 
Newell  was  using  knowledge  of  our  business 
to  take  our  business.  Another  violation  of  the 
hold  separate  order?  Mr.  .Manganello  also 
staled  that  he  knew  what  Somerville  was 
paying  for  Judd  Drapery  Hardware  and  he 
would  have  been  right  but  I  just  changed 
their  pricing  structure. 

I  reported  this  incident  to  John  Palmieri, 
our  current  president,  and  told  him  that 
Newell  was  threatening  my  livelihood  with 
these  lies  and  use  of  Judd  information  and 
that  I  would  sue  if  this  pattern  continued  in 
my  territory.  I  also  reported  the  matter  to 
Lowell  Jacobs  by  letter  on  February  12, 1965. 
Mr.  Jacobs  subsequently  spoke  with  Messrs. 
Jerauld  and  Rauseo  and  they  confirmed  my 
letter.  What  actions  has  Mr.  Jacobs  taken  in 
this  matter?  Who  was  questioned  about  the 
use  of  Judd  information?  In  fact  bow  miny  of 
Newell's  sales  force  have  been  questioned 
about  what  they  say  or  have  said  to  Judd's 
accounts?  Who  is  giving  this  information  to 
the  sales  force? 

Mr.  Manganello  brought  someone  (Messrs. 
Jerauld  and  Rauseo  were  so  angry  they  did 
not  remember  his  name)  from  Freeporf  into 
Somerville  Lumber  to  apologize  for  what  they 


called  some  sort  of  "misunderstanding"  and 
to  deny  Mr.  Manganello  had  stated  Judd 
would  not  be  in  business  in  the  near  future. 
Their  calling  this  account  liars  made  them 
more  angry  than  the  first  visit.  After  speaking 
with  the  various  people  in  document  *2  and 
the  people  from  Somerville,  the  Department 
should  have  a  clear  picture  that  this  "Judd 
will  be  liquidated  in  the  near  future"  scenario 
was  one  that  was  encouraged  by  Newell's 
management.  Did  Lowell  Jacobs  ever  issue  a 
letter  to  Newell  to  have  them  tell  their  sales 
force  to  stop  this  deceptive  practice?  If  not, 
why  not? 

On  May  24, 1965. 1  received  telephone  calls 
from  Laura  Healy,  the  buyer  at  Decatur- 
Hopkins  Company,  and  Stu  Stucliffe.  the 
buyer  at  MAR-UN  Distributors.  Both 
individuals  had  just  spoken  with  James 
Manganello,  Newell's  Eastern  Regional 
Manager,  and  they  were  very  upsetil  Mr. 
Manganello  told  them  that  Newell 
manufactures  100%  of  Judd's  product  line  and 
that  because  Judd  is  only  a  shell  of  a 
company,  Newell  is  going  to  stop 
manufacturing  Judd's  product  line.  Yet 
another  example  of  the  gross  lies  that  Newell 
uses  to  scare  our  customers!!  These  accounts 
were  in  a  panic  because  they  do  not  want  to 
lose  sales  while  trying  to  find  another  source 
of  drapery  hardware.  I  assured  them  that  this 
was  not  true  and  that  the  court  controls  what 
Newell  does  and  does  not  supply  Judd,  «vith 
respect  to  our  product  line.  I  then  called 
Lowell  Jnrobs  and  informed  him  of  Newell's 
attempts  to  take  more  accounts  through 
deception  and  innuendo. 

This  latest  attempt  by  Newell  is  very 
signiflcant  because  Dan  Ferguson  of  Newell 
is  well  aware  of  what  Mr.  Manganello  told 
Somerville  Lumber  in  February  of  this  year. 
Yet,  Mr.  Ferguson  did  not  order  Mr. 
Manganello  to  stop  this  practice  of  lying  and 
scaring  Judd  accounts.  I  feel  this  shows 
beyond  a  shadow  of  a  doubt  that  Mr. 
Ferguson  is  behind  Newell's  program  of 
deception  and  innuendo.  Tlie  pattern 
continues  to  be  the  same  in  every  case,  Judd 
will  not  bt  in  business  in  the  near  future  so 
you  better  switch  to  Newell  now  or  lose  sales 
when  the  mad  rush  is  on  to  switch  everyone 
at  one  time.  I  ask  again.  What  actions  has  the 
Justice  Department  taken  to  stop  this  illegal 
practice?  It  is  my  understanding  that  the 
Justice  Department  has  those  investigative 
tools  needed  to  subpoena  those  individuals 
who  have  knowledge  of  illegal  activity.  Why 
have  they  not  used  those  tools?  It  is  my 
feeling  that  they  hope  Judd  will  cease  to  exist 
and  thus  absolve  the  Department  of  any  need 
to  explain  why  they  did  not  act  for  more  than 
two  years  to  stop  this  practice  of  taking 
accounts  through  lies,  knowledge  of  Judd's 
business,  and  control  of  Judd's  business. 
What  is  the  court's  position  on 
accountability? 

Newell  has  been  allowed  to  control  what 
sales  terms  and  terms  of  dating  we  at  Judd 
are  allowed  to  offer  our  accounts.  We  are 
only  allowed  to  offer  sales  terms  of  a  2% 
discount  if  the  bill  is  paid  in  10  days,  with  the 
net  due  in  30  days.  Newell  has  given  Nichols 
Discount  Stores  (document  #3)  sales  terms  of 
2%  if  the  billed  is  paid  in  60  days,  with  the  net 
due  in  75  days.  At  the  same  time.  Jim  Guerin 
has  had  shipment  of  goods  stopped  to  an 


account  that  had  not  paid  their  bill  in  30 
days.  If  our  accounts  do  not  pay  on  time, 
Newell  is  on  the  telephone  trying  to  get  the 
payment.  With  terms  of  2%  60  days,  net  75 
days,  I  am  sure,  we  at  Judd.  could  have  kept 
many  of  our  accounts  and  even  gained  new 
ones! 

The  standard  within  the  drapery  hardware 
industry  is  that  we  usually  have  a  Spring  and 
Fall  promotion  with  our  accounts.  Dliring  this 
time  accounts  are  given  30,  60,  or  90  days 
dating  (extra  days  to  pay  one's  bill)  as  a  part 
of  the  promotion.  When  we  were  a  part  of 
Stanley,  our  management  made  the  decision 
as  to  the  length  of  dating  we  would  grant  our 
accounts.  This  continued  as  a  Judd 
management  decision  until  the  antitrust  suit. 
Now  we  must  submit  to  Newell  in  writing  a 
request  for  any  dating  ws  offer  an  account. 
The  most  Newell  ever  granted  my  accounts 
was  an  extra  30  days  (total  of  60  days) 
dating,  and  yet  my  distributors  complain  that 
other  Newell  Divisions  grant  them  more 
dating.  In  short,  we  have  not  been  treated 
like  the  other  Newell  Divisions  and  this  has 
hurt  our  image  with  account*  that  carry 
products  from  other  Newell  Divisions. 

Newell  also  offered  our  accounts  their 
Newell  Corporate  Discount  if  they  would 
switch  to  Newell  Drapery  Hardware.  This  is 
a  program  that  offers  an  account  a  discount 
on  products  purchased  from  all  Newell 
Divisions.  The  discount  is  based  on  how 
many  different  Newell  Divisions  a  customer 
buys  from  and  varies  from  2%  to  16%.  The 
more  divisions  you  buy  from,  the  larger  the 
discount  We  have  never  been  allowed  to 
offer  this  discount  to  any  of  our  accounts. 
While  he  was  sUU  with  Judd,  Jerry  McWeeny 
told  us  he  could  not  find  out  about  this 
discount  and  that  we  were  not  allowed  to 
offer  this  discount  All  of  our  packaging 
states  that  we  are  a  "Newell  company"  and 
yet  we  were  not  allowed  to  offer  this 
important  marketing  tool.  I  have  asked 
Lowell  Jacobs  to  investigate  Newell's  abuse 
of  this  corporate  discount  and  other 
concessions  they  granted  our  accounts  to 
gain  their  business. 

Mr.  Jacobs  should  be  able  to  tell  the  court 
(from  document  #  2)  what  he  found  at 
Channel  Home  Centers.  I  am  sure  Bob  Rosen 
would  tell  him  the  same  story  he  told  Jim 
Guerin.  Our  Eastern  Regional  Manager. 
Namely,  he  would  rather  stay  with  Judd 
Drapery  Hardware  but  needs  the  Newell 
Corporate  Discount  to  satisfy  his 
management.  I  am  sure  he  told  Mr.  Jacobs 
how  Newell  wined  and  dined  (in  Freeport) 
the  Channel  management  staff  and  consently 
stressed  the  Newell  Corporate  Discount.  Our 
own  entertainment  budget  was  so  small  as  to 
be  non-existent  and  we  could  not  offer  the 
"Discount"  so  we  did  not  have  an  equal 
chance  of  saving  the  account  This  account 
was  finally  lost  to  Newell  when  Jim  could  not 
deliver  the  Newell  Corporate  Discount 

A  real  classic  is  the  story  behind  our  losing 
the  Heck's  business.  When  we  changd  our 
name  from  Stanley  Drapery  Hardware  to 
Judd  Drapery  Hardware,  we  spent  thousands 
of  dollars  just  in  Heck's  stores  changing  the 
name  on  their  inventory.  Shortly  thereafter, 
we  lost  this  account  to  Newell  and  Jim 
Guerin  was  not  allowed  to  make  a  counter 
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offer  to  what  Newell  was  offering  Hack's  to 
switch.  In  fact,  Fred  Copeland  Heck's  biqrer 
refused  to  discuss  what  Newell  was  offering. 
We  now  know  why.  We  have  been  told  that 
Newell  offered  Heck's  the  Newell 
Coprporation  Discount,  good  sales  terms,  and 
a  plan  where  Newell  rents  space  in  Heck's 
warehouse  for  Newel  Drapery  Hardware. 
Further,  Heck's  does  not  pay  for  the  drapery 
hardware  until  the  goods  are  ship^Md  from 
Heck's  warehouse  to  its  stores,  fhis  latter 
deal  is  what  is  known  in  the  industry  as 
"goods  to  a  dealer  on  consignment". 

I  reported  these  facts  to  Lowel  Jacob*  and 
told  him  that  if  he  could  get  Newell  to  allow 
me  to  offer  this  same  deal  to  customers.  1 
could  control  the  Northeast.  It  is  my 
understanding  of  the  law  that  any  program 
you  offer  one  accoimt  must  be  offered  to  all 
accounts.  How  many  ofNeweU's  accounts 
have  been  offered  the  Newell  Corporate 
Discount  and  how  many  are  not  aware  of  this 
programl.  How  many  of  Newell's  accounts 
have  been  offered  goods  on  consignment  and 
how  many  arc  receiving  payment  to  store 
goods  in  their  warehouse  until  the  stores 
need  goods?  These  are  exteremely  important 
questions  and  need  to  be  answered  if  we  are 
to  determine  if  Newell  is  engaged  in  illegal 
activities  in  an  attempt  to  gain  ]udd's 
business.  Lowell  Jacobs  has  been  aware  of 
these  programs  for  more  than  a  year  so  he 
should  be  able  to  tell  the  court  if  these 
programs  are  offered  to  all  Newell  acccounts. 
/  am  prepared  to  answer  this  question.  Is  h^T 

Before  we  leave  this  section,  let  me  cite  yet 
another  of  the  many  instances  of  false  and 
misleading  statements  made  to  our  accounts. 
Last  year  when  I  went  to  cover  a 
merchandising  show  for  another  salesman,  I 
found  that  the  distributor,  RKB  Enterprises, 
Inc.  of  BImira,  New  York,  had  switched  to 
Newell  Drapery  Hardware.  Jim  Guerin.  our 
Eastern  Regional  Manager,  spoke  with  Don 
O'Shaughnessy,  the  buyer  at  RKB  about  their 
switching  to  Newell.  It  was  learned  that 
James  Manganello,  Newell's  Eastern  Regional 
Manager,  was  the  individual  who  told  Mr. 
O'Shaughnessy  that  Judd  would  be  liquidated 
in  the  near  future.  RKB  switched  to  Newell 
and  changed  their  computer  to  reflect  the 
Newell  item  numbers.  During  the  interview 
with  Jim  Guerin,  it  was  learned  that  the 
reason  RKB  did  not  call  us  was  because  Mr. 
Manganello  assured  Mr.  O'Shaughnessy  titat 
he  was  calling  on  him  with  the  full 
knowledge  and  consent  of  Judd. 

Innuendo  and  deceit  were  used  in 
conjunction  with  changes  that  Newell 
ordered  made  in  our  product  line.  These  very 
changes,  ordered  by  Newell,  were  cited  to 
American  Hardware  Supply,  among  others,  in 
their  attempt  to  take  our  accounts.  These 
changes  inhibited  our  ability  to  compete 
effectively  in  the  market  place  with  the 
market  leader,  Kirsch  Drapery  Hardware. 
The  changes  were  also  cited  by  other 
competitors  as  an  indication  that  we  were 
offering-the  consumer  less  for  more  money.  It 
is  also  important  to  point  out  that  these 
changes  concerned  the  marketing  department 
to  such  an  extent  that  we  were  warned  to  not 
discuss  the  changes  unless  and  until  specific 
questions  were  asked.  This  significant 
statement  has  never  been  issued  on  any  other 
prior  prttduct  changes! 


Judd  Drapery  Hardware  is  the  eldest  maker 
of  drapery  hardware  in  the  United  States 
and.  as  such,  set  many  of  the  standards  upon 
which  the  industry  is  based.  The  standard 
size  curtain  rod  in  the  industry  is  28'  to  46' 
and  has  been  the  Judd  size  for  time 
immemorial.  Our  curtain  rod  size  was 
changed  by  Newell  to  26'  to  46'  and 
"thimiiles"  were  removed  from  the  rod.  The 
thimble  is  a  very  important  selling  feature  for 
the  higher  quality  curtain  rod  and  is  so  high 
lighted  in  the  Kirsch  catalog  (document  #4).  It 
prevents  the  curtain  from  snagging  on  the  end 
of  the  curtain  rod  during  installation. 

Center  supports  were  also  eliminated  from 
the  second  size  (45'-64')  so  that  the 
consumer  was  forced  to  pay  $1.35  for  the 
privilege  of  supporting  the  center  of  the  rod. 
The  center  support  had  been  included  for 
years,  at  no  additional  cost,  and  was 
consistent  with  the  competition  (document 
#4).  The  thimbles  were  also  removed  from 
this  size  rod.  The  net  affect  was  that  the 
consumer  paid  more  for  less  because  we  did 
not  reduce  our  prices  to  reflect  the  savings  in 
less  steel  nsed  in  the  rods  and  elimination  of 
the  thimbles  and  center  supports.  No,  we 
raised  pricesi  A  consumer  with  a  48'  window 
would  now  have  to  move  up  to  the  next 
larger  curtain  rod  and  pay  between  $1.80  and 
$1.50  more  than  they  would  have  had  to 
before  Newell  made  the  changes  in  the 
curtain  rods. 

Several  of  my  accounts  complained  about 
the  loss  of  the  center  supports  and  after  they 
threatened  to  leave  Judd.  we  were  given  new 
center  supports  for  the  rods.  These  new 
supports  are  a  iokel  They  can  be  bent  with 
your  bands  and  are  not  of  the  same  high 
quality  we  gave  the  consumer  in  tiie  past.  I 
find  it  very  ironic  that  Newell  offers  the 
consumer  the  same  high  quality  center 
support  we  once  offered  and  yet  we  must 
offer,  in  essence,  junk.  The  suggested  retail 
for  this  poor  support  is  $1.35  and  K-Mart  sells 
the  Newell  quality  support  for  $.97. 1  am 
prepared  to  offer  a  comparison  of  our  old 
support,  the  new  one,  and  Newell's  support. 

Our  V%',  bright  brass  cafe  rod  has 
consistently  been  one  of  the  top  fifteen  items 
in  the  product  Hne.  Newell  had  us  raise  the 
price  of  this  item  20%  and  offer  their 
equivalent  rod  at  our  old  price.  Our  rod  is 
more  popular  because  it  is  unique  to  the 
industry  and  offers  the  consumer  an 
alternative  look.  The  rod  is  no  longer  priced 
competitively  in  the  industry  and  this  again 
meant  that  the  consumer  would  pay  more  for 
Judd  without  receiving  any  increased 
benefits.  Again,  Newell  had  center  supports 
removed  from  these  and  our  '/i«'  cafe  rods. 
We  were  instructed  to  substitute  the  Newell 
cafe  rod  in  those  accounts  where  we  met 
resistance  to  the  20%  price  increase. 

We  have  had  constant  problems  with 
quality  control  of  those  goods  that  Newell 
manufactures  for  us  in  Freeport.  Newell  was 
allowed  to  move  some  of  our  machinery  to 
their  facilities  in  Freeport  and  we  were 
assured  that  they  must  continue  to 
manufacture  our  product  line  to  our  high 
standards.  This  has  not  happened  and  Newell 
failed  to  respond  to  our  many  complaints  on 
this  issue.  I  ask  the  court  to  not  take  my  word 
on  this  issue,  but  ask  our  former  quality 
control  engineer.  Dieter  Koss.  He  complained 


so  much  that  Newell's  management  had  Cory 
Johnson  fire  him. 

We  have  had  problems  with  everything 
from  mismatching  paint  on  products  to 
problems  with  product  poly  bags  not  being 
sealed.  A  good  example  is  our  inexpensive 
traverse  rod.  The  pulley  housing  has  been 
manufactured  with  a  blue,  white  finish  and 
the  track  was  a  gray,  white  color.  I  have  had 
many  returns  of  this  item.  The  sheer  curtain 
rod  is  also  a  curtain  rod  extender  and  yet  I 
can  show  you  that  the  rods  Newell  made  for 
us  do  not  fit!  I  am  sure  that  there  are  many 
memos  written  by  Mr.  Koss  to  Newell  that 
verify  the  various  problems  we  have  had 
since  Newell  took  over  some  of  our  product 
manufacturing.  What  steps  did  the  Justice 
Department  take  to  insure  that  Newell  would 
continue  to  manufacture  Judd  products  to  the 
Judd  quality  standards?  How  was  this 
situation  monitored  by  the  Justice 
Department?  Was  our  quality  control 
engineer  ever  contacted  with  respect  to  the 
quality  of  the  goods  Newell  was 
manufacturing  for  Judd? 

Newell  switched  the  curtain  rod  (that  they 
make  for  us)  cartons  to  cheaper  cart.ons  and 
we  received  many  complaints  from 
customers.  The  cartons  would  collapse  and 
damage  the  finish  of  the  rods  or  the  rods 
themselves.  We  had  many  returns  due  to  this 
problem.  The  problem  continued  for  some 
time  and  only  stopped  after  I  complained  to 
Lowell  Jacobs.  This  is  yet  another  example  of 
where  Newell  was  not  responsive  to  our 
problems  even  though  it  was  costing  us 
money  on  fieigbt  for  returned  shipments  and 
repackaging  of  product  I  feel  that  this  ploy 
with  the  cartons  was  a  deliberate  attempt  by 

^  Newell  to  anger  our  customers.  They  have 
been  in  business  for  many  years  and  know 
what  type  of  cartons  are  needed  to  protect 
drapery  hardware  during  shipment 

To  this  day.  Newell  is  still  changing  the 
face  of  Judd  and  our  shipping  cartons.  Newell 
is  changing  the  closure  cards  on  our  products 
from  ones  that  are  stapled  to  ones  that  are 
heat  sealed.  This  means  thai  we  have  some 
goods  on  the  displays  that  have  the  ok)  style 
closure  cards  and  some  with  the  new  style. 
Any  individual  who  knows  anything  about 
marketing  presentation  will  tell  you  that  the 

'  consumer  gets  the  impression  that  you  do  not 
have  uniform  quality  in  your  product  line. 
Mixed  signals  are  sent  to  the  consumer  «vhen 
they  see  like  products  from  the  same 
company  in  (hfferent  packaging. 

Along  with  this  slow  change  in  product 
packaging  is  a  slow  change  in  product 
shipping  cartons.  The  new  cartons  for  the 
hooks  are  almot  twice  as  large  as  our  old 
cartons.  Thus,  they  take  up  much  more 
storage  space  for  the  same  number  of  items. 
This  move  to  larger  cartons  is  a  bunch  of 
crap!  They  went  to  larger  bags,  which  were 
not  necessary.  We  were  never  given  any 
input  into  these  product  changes!!  What 
happened  to  that  so  call  "hold  separate 
order'7  We  are  even  getting  many  cartons 
that  have  Newell  Drapery  Hardware  written 
on  the  outside,  this  leads  to  confusion  and 
many  telephone  calls  to  correct  the 
customer's  impression.  In  short,  since  the 
elimination  of  the  quality  control  engineer. 
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Newell  has  gotten  away  with  more  and  more 
and  no  one  caresi 

Newell  has  a  policy  that  it  pays  the 
shipping  costs  to  a  cuslomer  for  any  order 
which  is  larger  than  $450.  This  policy  is  so 
stated  on  (heir  price  sheets.  Newell 
manufactures  our  curtain  rods  in  Freeport 
and  then  ships  them  to  us  in  Wallingford.  It  is 
my  understanding  that  Newell  charges  ]udd 
the  cost  of  shipping  these  goods  to 
Wallingford.  Is  this  true,  even  when  the  value 
of  the  shipment  is  several  times  greater  than 
the  S490  minimum?  Could  it  be  that  Newell  is 
trying  to  pass  costs  onto  )udd  so  that  it  will 
appear  that  we  are  not  making  a  normal 
profit  and  thus  Newell  could  eliminate  more 

irkh«  at  l.i#{^7  Tki*  i»  t  «.««••.  ;m.ma-«..«.* 
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question  and  one  which  Lowell  Jacobs  should 
be  able  to  address,  as  I  have  asked  it  on  more 
than  one  occasion. 

Drapery  hardware  is  one  industr>-  where 
the  rate  al  which  orders  are  filled  is  usually 
between  93%  and  98%.  For  years.  |udd  has 
had  a  policy  that  several  of  our  fastest  selling 
items  were  to  never  be  out  of  stock.  It  was  a 
rare  thing  indeed  to  not  ship  the  number  of 
curtain  rods  needed  for  an  order.  This  all 
changed  when  Newell  was  given  the  control 
of  our  curtain  rod  production.  From  March  of 
1963  to  the  first  part  of  1964,  we  were  always 
out  of  several  types  of  curtain  rods.  Back 
orders  were  as  much  as  three  months  to  some 
of  my  accounts.  In  September  of  1983. 1  was 
told  that  the  back  orders  for  goods,  from  just 
Wallingford.  was  $53,000,  and  this  was  only 
one  of  the  four  shipping  points.  I  offer 
document  «5  which  shows  that  on  1/30/84 
we  still  had  not  filled  154  orders  for  a  value 
of  S57.111  from  Wallingford.  And  this  was 
during  a  slow  time  of  the  year!!  Again,  these 
problems  conlainued  until  I  complained  to 
Lowell  Jacobs.  The  shipment  of  goods  has 
gotten  mush  better  but  we  still,  from  time  to 
time,  are  out  of  curtain  rods.  How  many  of 
these  lost  sales  led  to  our  work  force  being 
dismissed?  How  many  customers  did  we  lose 
because  they  felt  we  could  no  longer  supply 
their  needs  in  a  timely  fashion?  What  did  the 
Justice  Department  find  when  they  checked 
on  why  Newell  could  not  deliver  goods  even 
when  our  sales  were  declining  at  a  high  rate? 

At  the  time  we  were  purchased  by  Newell, 
a  new  product  was  coming  on  the  market  in 
the  form  of  a  tear  shade.  There  was  no  need 
for  the  shade  to  be  cut  in  the  store.  The 
customer  could  take  the  shade  home  and  tear 
off  the  excess  by  hand  and  thus  fit  the  shade 
to  the  window  himself.  At  the  time  of  the 
acquisition,  only  Judd.  Newell,  and  Clopay 
had  such  a  tear  shade.  Thus,  Newell  now 
controlled  two  of  the  three  tear  shades  on  the 
market,  and  I  find  no  mention  of  this  fact  in 
the  antitrust  suit  or  the  proposed  final 
Judgement.  During  that  period  and  even 
today,  the  tear  shade  does  very  well  in  the 
market. 

Judd  sales  people  were  ordered  to  sell  only 
the  Newell  tear  shade  to  all  newly  opened 
shade  accounts,  and  that  order  is  still 
enforced  today.  If  I  want  to  sell  an  account 
that  has  never  carried  our  shades  the  tear 
shade  I  have  been  instructed  to  sell  is  the 
Newell  Magic  Fit  and  not  our  Trim  and  Fit. 
Did  the  hold  separate  order  cover  the  tear 
shade?  I  cannot  help  but  wonder  if  Newell 
was  trying  to  eliminate  a  better  shade  from 


the  market.  I  offer  document  #6  which  shows 
a  laboratory  test  on  our  shade  (called  the 
Gilkin  in  this  test),  a  Clopay  shade  and  the 
Newell  shade.  These  tests  show  that  the  Judd 
shade  is  a  better  shade. 

We  have  a  better  shade  and  it  is  cheaper 
tool  For  the  light  filtering  shade,  the  Judd 
shades  are  priced  al  $4.89.  $9.69,  and  $12.29; 
while  suggested  retails  for  Newell's  shades 
are  $7.29.  $11.19  and  $15.29.  For  the  room 
darkening,  the  Judd  shares  are  prices  at  $6.79, 
S11.79,  and  $15.89;  while  Newell's  suggested 
retails  are  $9.49,  $15.39,  and  $19.99.  As  one 
can  plainly  see,  the  consumer  is  offered  a 
better  shade  at  a  cheaper  price!  What  does 
the  Justice  Department  have  to  say  with 
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Newell  shade  to  new  customers? 

I  have  tried  to  outline  for  the  court  those 
areas  which  I  feel  should  be  addressed  with 
respect  to  considering  this  proposed  Final 
Judgement.  There  have  been  clear  and 
multiple  violations  of  the  court's  hold 
separate  order,  and  I  have  stated  where  some 
of  those  violations  occurred  and  who  should 
be  questioned  with  respect  to  those 
violations.  There  have  also  been  clear 
violations  of  the  antitrust  laws  with  respect 
to  a  conspiracy  to  circumvent  this  antitrust 
suit  by  destroying  Judd  Drapery  Hardware  or 
removing  enough  accounts  and  personnel 
from  Judd  so  as  to  render  Judd  a  non-force  in 
the  market  place.  The  settlement  as  proposed 
is  not  good  for  either  the  employees  of  Judd 
Drapery  Hardware  or  the  consuming  public 

liie  Justice  Department  cites  the 
Herfindahl-Hirschman  Index  in  their  initial 
petition  to  have  Newell  divest  itself  of  Judd 
Drapery  Hardware.  I  see  no  mention  of  what 
effect  this  proposal  will  have  on  that  index  or 
how  much  it  has  risen  since  Judd  lost  more 
than  $17,000,000  in  business.  The  sales  figures 
for  1984.  for  each  company,  should  be 
available,  and  Justice  should  know  what 
accounts  we  have  lost  this  year  and  to  whom. 
So  where  does  the  index  stand  with  this 
proposal?  1  maintain  this  industry  is  more 
concentrated  now  than  ever  before  and  that 
it  is  a  direct  result  of  the  fact  that  Judd 
Drapery  Hardware  has  been  unable  to 
compete  with  the  other  members  of  the 
industry.  I  put  the  blame  for  this  inability  to 
compete  directly  on  the  shoulders  of  the 
Justice  Department. 

Newell  should  have  never  had  direct 
access  to  Judd's  top  management  and  the 
court  should  have  appointed  someone  to 
oversee  the  company  if  it  did  not  have  faith 
in  Judd's  management.  Newell  should  have 
never  been  able  to  dictate  policy  with  respect 
to  sales  terms,  dating,  and  who  should  and 
should  not  be  fired  from  Judd.  The  Newell 
sales  force  should  not  have  had  access  to 
Judd  accounts  through  the  monthly  service 
calls.  There  was  noting  to  insure  that  these 
individuals  would  not  use  their  new  positions 
to  switch  these  accounts  to  Newell.  Our  sales 
force  was  paying  its  way  before  Newell  came 
along  so  why  did  we  need  to  combine  sales 
forces? 

I  first  approached  the  Justice  Department 
on  May  13, 1963,  to  advise  them  of  what  I 
considered  illegal  actions  on  the  part  of 
Newell  Drapery  Hardware.  I  have  continued 
to  supply  them  with  information  right  up  to 
May  24, 1985.  Congressmen  Norman 


D' Amours  and  Congressman  Bruce  Morrison 
have  both  contacted  Attorney  General, 
William  French  Smith  and  Assistant  Attorney 
General,  J.  Paul  McGrath  to  try  to  get  the 
Department  to  investigate  why  Judd  was 
losing  so  many  accounts.  What  they  got  was 
that  good  old  stand-by.  "I  am  sorry  but  we 
cannot  discuss  an  ongoing  case". 

In  September,  1984, 1  approached  the  U.S. 
District  Court,  in  Hartford,  Connecticut  with 
my  concerns  and  my  complaints  about  the 
actions  (or  should  I  say  non-actions)  of  the 
Justice  Department.  I  was  told  that  my 
complaints  were  mora  properly  directed  to 
the  Justice  Department.  Both  William  French 
Smith  and  J.  Paul  McGrath  refused  to  speak 
with  me  and  each  time  Lowell  Jacobs  would 
suddenly  call  to  discuss  my  problem.  lam 
now  back  to  this  court  to  tell  you  that  the 
luatice  Department  boa  not  and  doea  not  core 
about  violationB  with  respect  to  Judd  Drapery 
Hardware,  that  the  Department  did  not 
investigate  my  complaints  in  an  expeditious 
and  judicious  manner.  I  am  prepared  to 
defend  my  charges  in  court  and  would  like 
nothing  better  than  to  speak  with  the  court 
about  the  facts  in  this  case.  I  can  assure  the 
court  that  the  other  members  of  the  sales 
force  would  also  like  to  express  their 
concerns  to  the  court. 

I  respectfully  request  that  the  court  enjoin 
Newell  salesmen  fh>m  speaking  with  Judd's 
remaining  accounts  until  a  comprehensive 
Investigation  is  completed  with  respect  to 
actions  of  the  Justice  Department  and  Newell 
Companies  in  this  antitrust  action.  Further,  I 
request  that  the  court  appoint  an  independent 
investigator,  who  shall  have  subpoena  power 
and  the  use  of  such  agencies  as  the  FBI  to 
investigate  any  and  all  violations  in  this  case. 
In  short,  someone  who  is  authorized  to  use 
civil  investigative  demands  to  acquire 
probative  material  or  to  convene  a  Grand 
Jury.  I  respectfully  request  that  any  decision 
with  respect  to  this  Proposed  Final  Judgment 
be  held  in  abeyance  until  the  independent 
investigator  has  filed  his  report  with  the 
court. 

It  is  my  fervent  wish  that  the  court  will  also 
have  the  investigator  determine  if  it  was  in 
the  best  interest  of  returning  Judd  to  an 
ongoing  business,  when  Newell  was  allowed 
to  sell  the  second,  newer  and  more  energy 
efficient,  building  in  Wallingford.  Further,  I 
feel  that  no  investigation  could  be  complete 
unless  a  determination  is  made  of  Newell's 
management  style  with  respect  to  buying 
business  rather  than  requiring  it  in  the 
competitive  market.  This  is  known  in 
business  circles  facetiously  as  "defensive 
acquisition"  but  in  essence  is  a  means  of  not 
competing  in  the  market  place  for  new 
business.  Newell  purchased  Mirro 
Corporation,  number  one  in  the  cookware 
business,  and  then  purchased  Foley-A.S.C, 
number  three  in  that  same  industry.  Those 
two  divisions  have  now  been  ordered  to  stay 
out  of  each  other's  accounts.  Does  this  sound 
familiar?  Is  this  another  violation  of  the  Inter- 
Corporate  Conspiracy  section  of  the  antitrust 
laws?  Every  one  of  Newell's  divisions  have 
made  acquisitions  of  businesses  in  the  same 
product  line  these  last  two  years.  It  seems 
this  company  cannot  compete  in  the  free 
market  place  for  new  business  but  must  buy 
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market  share  and  I  feel  thii  is  significaiit  to 
our  division  and  what  has  happened  to  Judd 
Drapery  Hardware. 

Never  in  the  history  of  the  drapery 
hardware  industry  has  one  company  been 
able  (in  sheer  number  of  accounts)  to  take 
from  another  company  the  large  number  of 
accounts  that  Newell  has  taken  from  Judd 
these  last  two  years.  On  average  over  the  last 
seven  years.  Judd  would  probably  gain  three 
or  four  accounts  and  lose  two  or  three. 
Newell  fias  never  been  able  to  take  these 
accounts  before  they  controlled  our  business 
and  had  knowledge  of  our  business  and  I  feel 
that  says  it  all.  If  the  court  does  not  order  an 
investigation  into  these  charges  and  allows 
the  Proposed  Final  Judgment  to  stand,  Newell 
will  be  rewarded  for  their  actions  and  will 
not  think  t%vice  about  destroying  another 
company  like  Judd  Drapery  Hardware. 

I  do  not  have  those  power  granted  to  the 
Justice  Department  to  investigate  illegal 
activities.  I  can  only  point  those  activities  out 
to  the  Department  and  hope  that  they  act  in  a 
manner  that  is  fair  to  all  and  provides  equal 
protection  under  the  law  to  small  companies 
as  well  as  the  large  ones.  Other  employees, 
both  past  and  present,  are  willing  to  speak  to 
the  issues  raised  in  this  presentation  but  have 
not  because  they  feared  they  would  lose  their 
jobs.  I  also  fear  for  my  job,  but  am  prepared 
to  fight  for  my  rights  in  court,  if  Newell 
choses  lo  fire  me  for  speaking  out  in  this 
matter.  I  am  prepared  to  subpoena  many 
individuals  if  I  must  go  to  court  to  save  my 
job.  Why  has  the  Department  not  used  its 
subpoena  power  to  get  at  the  truth  in  this 
matter? 

It  is  my  understanding  that  this  subpoena 
tool  is  provided  to  insure  that  those 
individuals  who  have  knowledge  of  illegal 
activities  can  be  brought  forth  to  testify  as  to 
their  knowledge  of  said  activities.  We  have 
many  people  in  this  case  who  have 
knowledge  but  do  not  want  to  get  involved. 
Why  has  the  Department  not  forced  these 
people  to  gel  involved  so  that  we  at  Judd  can 
stop  living  this  hell  on  earth.  Many  good, 
loyal  employees  with  twenty  and  thirty  years 
employment  are  now  out  of  work  because  the 
Justice  Department  has  failed  to  investigate 
how  Newell  has  been  able  to  take  so  many  of 
our  accounts  and  the  blatant  lies  told  to  these 
accounts.  The  Department  has  not 
investigated  the  fact  that  Newell  had  one 
severance  pay  policy  and  then  changed  it 
when  it  realized  that  it  could  reduce  the 
employees  in  such  large  numbers.  The  first 
few  people  that  we  released  were  paid  under 
one  policy  and  the  later  ones  were  paid  under 
a  different  compensation  plan.  Is  it  legal  to 
change  such  a  policy  in  mid-stream?  From  an 
ethical  and  moral  standpoint,  is  this  the  way 
you  treat  people  who  have  worked  for  a 
company  for  twenty  or  thirty  years?  Newell 
does  not  care  about  the  employees  of  Judd 
Drapery  Hardware  and  never  has  shown  that 
we  were  welcomed  into  the  Newell 
Companies. 

I  respectfully  hope  the  Court  will  consider 
what  I  have  had  to  say  with  respect  to  the 
Proposed  Final  Judgment.  I  apologize  if  this 
document  does  not  follow  a  given  standard  of 
presentation.  I  am  not  a  lawyer,  but  I  do 
know  what  is  right  and  wrong  and  what  is 
ethical  and  moral  with  respect  to  business 


practices.  This  court  is  our  final  hope  for 
righting  a  large  wrong  and  I  respectfully 
request  that  the  court  considers  the 
implications  of  its  decision  not  only  for  Judd 
Drapery  Hardware,  but  for  all  other 
companies  that  must  deal  with  being 
acquired  by  Newell  Companies. 
Sincerely. 

Thomas  S.  Taydus. 

DOCUMENT  NO.  1 

Honorable  Bruce  A.  Morrison. 
House  of  Representatives,  Washington,  D.C. 
20515 

Dear  Congressman  Morrison:  This  letter 
further  responds  to  your  referral  to  the 
Department  of  Justice  of  correspondence  from 
Mr.  Tom  Taydus,  an  employee  of  Judd 
Drapery  Hardware  Company  (Judd).  In  that 
correspondence,  Mr.  Taydus  alleges  that  the 
Newell  Companies,  Inc.  (Newell),  had  acted 
to  undermine  the  government's  civil  antitrust 
suit  {United  States  v.  Newell  Companies,  Inc.. 
Civil  No.  N  82-305.  D.  Conn.),  challenging  the 
1981  acquisition  by  Newell  of  the  drapery 
hardware  business  of  The  Stanley  Works 
(now  being  operated  as  Judd)  as  a  violation 
of  section  7  of  the  Clayton  Act.  In  that  case, 
the  government  seeks  the  divestiture  of  Judd 
as  an  independent,  ongoing  manufacturer  of 
drapery  hardware.  The  case  is  currently 
being  prepared  for  trial,  and  the  court 
recently  set  trail  for  September  of  this  year. 

In  answer  to  your  question  why  the 
Department  of  Justice  did  not  oppose  this 
transaction  before  it  was  consummated, 
notification  of  this  acquisition  was  not 
required  under  the  Hart-Scott-Rodino 
premerger  notification  program.  The  Division 
learned  of  it  shortly  after  the  date  on  which  it 
had  been  consummated,  and  accordingly,  we 
could  not  sue  to  block  it  prior  to  that  time. 

Pending  the  conclusion  of  the  Newell 
litigation,  the  court  has  entered  an  order 
requiring  Newell  to  hold  Judd  separate  from 
Newell's  other  operations  and  to  refrain  from 
certain  conduct  that  could  impair  Newell's 
ability  to  sell  Judd  as  a  separate,  ongoing 
business  enterprise  should  the  court 
ultimately  order  divestiture.  Mr.  Taydus 
alleges  that  Newell  has  taken  actions 
designed  to  make  the  Judd  business 
unsalable. 

The  staff  of  the  Antitrust  Division 
conducting  this  litigation  received  a  letter 
directly  from  Mr.  Taydus.  dated  May  13, 1983, 
outlining  his  allegations  against  Newell.  The 
staff  has  studied  all  the  information  he  has 
made  available  to  us.  including  the  extensive 
submission  you  referred  to  us.  The  staff  has 
previously  met  with  Mr.  Taydus  and  has 
spoken  on  the  telephone  with  him  on 
numerous  occasions.  The  stafTs  most  recent 
contact  with  Mr.  Taydus  was  on  May  23. 
1984. 

Partly  in  response  to  information  supplied 
by  Mr.  Taydus,  the  staff  deposed  or 
interviewed  employees  and  customers  of 
Newell  and  Judd.  We  also  received  and 
reviewed  answers  to  interrogatories  and 
documents  from  Newell.  The  staff  continues 
to  monitor  closely  Newell's  obligations  under 
the  hold-separate  order,  as  it  prepares  for  the 
scheduled  trial  of  this  matter.  In  addition,  the 
hold-separate  order  requires  Newell  to  notify 
us  prior  to  taking  any  action  outside  the 


ordinary  course  of  business,  and  we  believe 
this  provision  should  aid  in  monitoring  the 
situation.  If  we  determine  that  Newell  has 
acted  or  is  about  to  act  in  a  way  that  violates 
the  hold-separate  order,  we  will  take 
whatever  action  is  warranted  by  the 
circumstances. 

I  trust  this  inforamtion  is  responsive  to 
your  request  and  will  enable  you  to  respond 
to  Mr.  Taydus.  Your  interest  in  this  matter, 
and  in  our  antitrust  law  enforcement 
program,  is  greatly  appreciated. 

Sincerely. 
J.  Paul  McGrath. 

Assistant  Attorney  General.  Antitrust 
Division. 

Exhibit  2 
May  20. 1985. 
Mr.  Ralph  T.  Giordano. 
Chief  New  York  Field  Office.  Anti-Trust 
Division,  DepL  of  Justice 

Dear  Mr.  Giordano:  In  regard  to  the  suit 
United  States  v.  Newell  Companies  Inc.  Act 
15  U.S.C.  16  (b)  through  (h)  AntiTnist  Suits— 
What  happens  to  Employees  Like  myself  who 
after  18  yrs.  of  service  and  age  52  job  was 
terminated? 

I  was  the  No.  1  sales  person  and  lost  my 
job  because  Newell  UxAi.  all  of  my  important 
Judd  Accounts  away  from  me  and  made  them 
Newell  accounts — then  leaving  one  with 
hardly  no  accounts  to  call  upon  and  no 
results  no  businesSv 

Because  of  them  doing  what  the 
government  said  not  to  do  I  as  well  as  many 
others  have  no  job. 

Now  they  admitt  they  are  wrong  and  took 
all  the  good  accounts  into  Newell 
Companies — not  much  chance  of  them  selling 
Judd  and  we  the  ex  employees  are  out  with 
nothing.  Seems  to  me  something  should  be 
done  to  make  Newell  take  care  of  the  people 
they  let  go  by  their  wrong  doings. 

If  they  didn't  take  away  all  my  Judd 
accounts  and  left  me  them.  I  still  would  have 
a  job— and  maybe  some  one  would  purchase 
Judd  because  they  would  have  a  volume 
business. 

I  wonder  how  the  Government  and  the 
lA  W  will  work  for  us? 

Hope  something  can  be  done  for  us? 

Thanks  for  listing. 
Regards. 
Milton  R.  Aucoin. 

18  yr.  Judd  Drapery  Hardware  Co.  No.  1 
salesman. 

Milton  R.  Aucoin.  3920  Florida  St. 

Mandeville.  LA  70«4&  (504)  628-8568 

Certificate  of  Service 

I  hereby  certify  that  on  this  Zlst  day 
of  June  1985, 1  have  seired  the  foregoing 
Plaintiffs  Response  to  the  Comments  of 
Thomas  S.  Taydus  and  Milton  R.  Aucoin 
by  first  class  mail,  postage  prepaid,  on 
William  S.  D'Amico,  Esq..  D'Amico. 
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Luedtke,  Demarest  ft  Golden.  1920  N 
Street.  NW..  Washington.  D.C  20036. 
Lowell  L.  Jacoba. 

Attorney,  Department  ofjiatice,  AnUtrvst 
Division.  36  Federal  Pkaa,  Room  3030  New 
York.  New  York  10278,  (212)264-0659. 
(FR  Doc.  85-15264  Filed  7-1-85;  8:45  am) 
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DEPAfrmENT  OF  LABOR 

EmployiiMnl  snd  TrsininQ 
AdmMstnition 

NotfM  of  Datenninatlons  Regarding 
ENgibiity  to  Apply  for  Worfcar 
Adjustmant  Assistance;  FaNc  Corp.  at 
aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
17.  IseHune  21. 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certincation  of  eligibility  to  apply  for 
adiustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis 

In  the  following  case  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met  for  the  reason  specified. 
TA-W-15.  850;  Folk  Corporation. 
Milwaukee.  WI 

Domestic  sales  and  production  at  the 
Milwaukee.  WI  plant  of  Falk 
Corporation  increased  in  each  quarter  of 

1984  compared  to  the  corresponding 
quarter  of  1963  and  in  the  first  quarter  of 

1985  compared  to  the  same  quarter  erf 
1984. 


Affiimativa  DetennioatioDs 

TA-W-IS,  701:  Hyster Company, 
Danville,  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-15,  846;  Vest,  Incorporated. 
Fallston,  NC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  la  1984  and  before  April  1. 1985. 
TA-W-15.  796;  Harrington  and 
Richardson.  Inc.,  Gardner,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  13. 1984. 

TA-W-15  754;  Plant  itl  and  #2,  Anchor 
Hocking  Corp.,  Lancaster,  OH 
A  certification  was  issued  covering  all 
workers  of  Plants  #1  and  #2,  Anchor 
Hocking  Corp..  Lancaster,  OH  separated 
on  or  after  February  5, 1984. 
TA-W-15.  856;  Zeus  Manufacturing 
Company,  Washington,  GA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1984  and  before  May  31. 1985. 
TA-W-15,  859;  Zeus  Manufacturing 
Company.  Twilight  Sewing  Plant. 
Lincolnton,  GA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1. 1984  and  before  May  31, 1985. 
TA-W-15  752;  U.S.  Steel  Corp..  Gary 
Works,  Gary.  IN 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  hot  and  cold  roUed 
carbon  steel  sheet  and  strip,  tin  plate, 
and  basic  and  semi  finished  steel 
separated  on  or  after  February  1, 1984 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  17. 1985- 
June  21. 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor.  801  D  Street.  NW.. 
Washington,  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated-  June  25, 1985. 
Glenn  M.  Zack. 

Acting  Director,  (^ice  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  85-15851  Filed  7-1-85:  8:45  amj 
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CarttfteaHona  of  ERgMRty  To  Apply  for 
Workof  Ad)ustm«nt  Asslstanca; 
Alatax,  Inc.,  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  12, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than,  July  12, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  24th  day  of 
June  1985. 

Marvin.  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Appendix— Continued 


Petitlonar  Union  workan  or  tonnar  mmkart  ol— 


(The)  Grett  Western  Sugef  Co.  («iorkert).. 

J  P.  Tannftg  Co..  (nc.  (vMXfcan) 

Mount  Braldock  Land  Co.  (UMWA) 

Pickens  Footwear  Co.  (convany) 

Ptioenii  Forging  Co  (Boilanriakars) 


Stearns  Roger  Manutacturars.  Inc.  <Moldar«  «  AKad  VMiit). 

Westinghouse  Electnc  Corp.  (Unitad  Etaetncal) _ 

West  Pom!  PepperatI  Dine  MM  (wkrt) 

Arcadian  Corp  (OCAW) ^ 

Bard  Padtar  (company) 

CorTMnonwealth  Atumnum  Corp.  (USWA) „ 

Ephrala  Apparel  Co..  mc.  (ACTVWfl ™ 

Flat  River  Glass  Co.  (leortiiira) 

Kent  Ptasics  (UFCW) 


Martin  MalietU  Corp.  (USWA) 

Oneita  KnMng  Mills  (company) 

Oneita  KniUing  MiNs  (coffliiany) 

Mars  Bkjff  Industries  (company) „ 

Metjron  Textiles  (company) 

U.S.   Steel   Mining   Co.,   Inc.,   Leckrone 
(UMWAX 


Location 


FtMorgaaCO 

nBVSffWi,  MA 

Mount  Braddock.  PA. 

■,  GA _ , 

PA 


Englewood,  CO... 
Concordville.  PA.. 

LaGrange,  GA 

AH 

NY 


WA.. 

Eptwata,  PA. 

Rat  River.  MO 

EvansviHe,  IN 


The  Dallas,  OR... 

Andrews.  SC 

FingerviNe,  SC .... 

Ftonnca,  SC 

Cades.  SC 

Leckrone.  PA 


Dale 
received 


6/t8/S5 
6/ t 3/85 
6/ 12/65 
6/1S/85 
6/18/85 


6/18/85 
6/14/85 
6/14/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/17/85 


6/16/85 
6/18/85 
6/18/85 
6/1B/8S 
6/18/85 
6/18/85 


Daieoi 


6/7/85 

6/4/85 

6/6/85 

6/13/85 

6/13/65 


6/7/85 
6/14/85 
6/12/85 
6/14/85 
6/13/85 

6/7/85 
6/13/85 
6/12/85 
6/13/85 


6/7/85 
6/13/85 
6/13/85 
6/13/85 
6/13/85 
6/13/85 


Petition  No. 


TA-W-I6.t05.. 
TA-W-16,106.. 
TA-W-16.107.. 
TA-W-16,10e.. 
TA-W-16,109.. 

TA-W-16.110.. 
TA-W-16.111.. 
TA-W-16.112.. 
TA-W-16.113.. 
TA-W-16.114.. 
TA-W-16.115.. 
TA-W-16.116.. 
TA-W-16.117.. 
TA-W-16.1ie.. 

TA-W-16.119.. 
TA-W-16.120.. 
TA-W-16.121 ... 
TA-W-16.122.. 
TA-W-16.123.. 
TA-W-16.124.. 


Artdaa  pfoducad 


Tanning  and  colorvig  ot  laalliar. 
Bituminoua  ooaL 
Woman  and  mena  boots  and 
Closad  die  ianaus  aloy  torgngs. 
pipe  llangaa.  pipe  iOings  and 


Heavy  industrMi  anuymant 

Gas  and  steam  turbinaa. 

Terrydolti  towels. 

Otammomum  phoaphaia. 

Suc'tion  caHielars.  suction  kits. 

Finished  ahanaium   viQOt.  Wtot,  togs,  ale 

Aaaemne  cnaorans  ooeing. 

Cosmetic  and  phannaoaulical  tftoaawafa: 

SmaN  and  larga  lemols  oontrol  houaingL 


Finished  akvninum— ingot  Mtol  logiL  ale 


Knitwear. 

Mine  poet,  kimber,  header 
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Mine  Safety  and  Health  Adminlstrafion 
[Docket  No.  M-S5-19-C] 

Keno  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Keno  Coal  Company.  1433  Poplar  St., 
Kulpmont,  Pennsylvania  17834  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.902  (low-  and  medium-voltage 
ground  check  monitor  circuits)  to  its  No. 
1  Slope  (I.D.  No.  36-02257)  located  in 
Columbia  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuit. 

2.  Thfc  mine  generates  480-volt.  3- 
phase  power  with  a  diesel-powered 
generator,  which  energizes  two  13  hp 
sump  pumps.  The  power  conductors  are 
2/0  colder  and  the  grounding  conductor, 
which  is  continuous  from  the  surface 
grounding  electrodes  to  the  underground 
electrical  equipment,  is  l/O  copper. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circuits  are  energized. 
There  is  no  high  voltage  and  no  portable 
or  mobile  equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 


before  or  after  personnel  are  in  the 
mine.  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 
there  are  no  personnel  in  the  mine 
during  pumping,  they  are  not  exposed  to 
energized  frames  of  mining  machinery. 

5.  As  an  alternate  methods,  petitioner 
proposes  that: 

a.  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

b.  The  pumps,  which  are  controlled 
from  the  surface;  will  be  locked  out  at 
the  disconnect  switch  by  the 
superintendent  before  personnel  enter 
the  mine:  and 

c.  A  warning  sign  of  adequate  size 
will  be  posted  at  the  mine's  entry. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofRce  on  or  before 
August  1, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  25, 1985. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FH  Doc.  85-15853  Filed  7-1-85:  8:45  am) 
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Office'of  Penaion  and  WeHaiv  Benefit 
Programa 

[Application  Na  D-52S0J  et  aL 

Propoeed  ExempMona;  ttie  McShane  A 
Bowie  Profit  Sliaring  Plan  el  ii. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACnON:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
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D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constititution  Avenue.  NW., 
Washington.  DC.  20216. 

Notka  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Rej^er  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

proposed  exemptions  were  requested  in 
apphcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procednre  75-1  (40  PR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  McShane  ft  Bo%vie  Profit  Sharing 
Plan  (the  Plan)  Located  in  Grand  Rapids. 
Michigan 

[Applicaboo  No.  0-5280) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  38. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
497S(c)(l)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  loan  of  the  lesser 
of  $150,000  or  25%  of  the  Plan's  assets  to 
McShane  ft  Bowie  (the  Employer),  under 
the  term*  set  forth  in  this  notice  of 


proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 
Section  408(d)(1)  of  the  Act  provides 
that  the  Department  lacks  authority  to 
grant  an  exemption  under  section  408(a) 
of  the  Act  for  the  lending  of  any  part  of 
the  corpus  or  the  income  of  a  plan  to  an 
owner-employee.  Therefore,  the 
Department  cannot  grant  an  exemption 
under  Title  I  for  the  subject  loan. 
However,  the  Department  can  grant  an 
exemption  under  Title  II  of  the  Act, 
pursuant  to  section  4975  of  the  Code. 

Summary  of  Facts  and  Representations 

1.  The  Han  is  an  HR-10  Profit  Sharing 
Plan  which  has  15  participants  and  total 
assets  with  a  current  market  value  of 
approximately  $610,420  as  of  January  31. 
1985.  The  Employer  is  a  partnership  of 
attorneys  engaged  in  the  practice  of  law 
which  has  been  in  existence  since  1950. 
All  of  the  partners  in  the  partnership  are 
owner-employees  of  the  Employer. 

2.  The  Plan  proposes  to  lend  to  the 
Employer  the  lesser  of  $150,000  or  25%  of 
the  Plan's  assets  at  the  time  of  the 
consummation  of  the  loan.  The  loan 
shall  be  repaid  according  to  the 
following  schedule.  Principal  in  an 
amount  determined  by  the  maker  and  all 
interest  then  accrued  shall  be  paid  on 
January  31, 1986  and  on  each  January  31 
thereafter  until  the  entire  balance  of 
principal  and  interest  is  paid,  provided 
that:  (1)  by  January  31, 1989.  an  amount 
of  principal  must  have  been  paid  equal 
to  the  amount  which  would  have  been 
paid  in  the  first  four  years  on  principal 
under  an  amortization  schedule  fully 
amortizing  the  original  principal  balance 
over  14  years  with  annual  payments  and 
an  interest  rate  equal  to  15%:  (2)  By 
January  31. 1994.  an  amount  of  principal 
must  have  been  paid  equal  to  the 
amount  which  would  have  been  paid  in 
the  first  nine  years  on  principal  under  an 
amortization  schedule  fully  amortizinag 
the  original  principal  balance  over  14 
years  with  aimual  payments  and  an 
interest  rate  equal  to  15%;  (3)  the  entire 
balance  of  principal  and  interest  shall 
be  repaid  no  later  than  January  31, 1997; 
and  (4)  additional  payments  may  be 
made  at  any  time. 

3.  The  interest  rate  for  the  subject 
loan  will  be  at  a  fixed  rate  of  15%  per 
annum.  MetroBanc  Federal  Savings 
Banks,  an  independent  bank  located  in 
Grand  Rapids,  Michigan,  has 
represented  that  it  would  loan  up  to 
$200,000  to  the  Employer  under  the 
identical  repayment  terms  as  described 
above,  without  security,  at  an  interest 
rate  of  either  15%  per  annum  or  a 
variable  interest  rate  equal  to  one 
percent  per  annum  in  excess  of 


MetroBank's  prine  interest  rate  in  effect 
from  time  to  time.  The  applicants  have 
chosen  the  15%  fixed  rate  for  the  subject 
loan  because  such  rate  is  currently 
higher  than  the  one  percent  above  prime 
rate,  and  thus  is  more  advantageous  to 
the  Plan. 

4.  The  collateral  for  the  subject  loan 
will  be  a  first  security  interest  in  all  the 
equipment  and  furnishings  (the 
Property)  in  the  Employer's  offices.  Mr. 
Bruce  Wm.  Broersma,  SRPA.  an 
independent  appraiser  in  Grand  Rapids, 
Michigan,  has  appraised  the  Property  as 
having  a  fair  market  value  of  $313,792  as 
of  April  29. 1985.  The  Employer  will  file 
a  financing  statement  with  the 
Community  Clerk  for  Kent  County, 
Michigan,  evidencing  the  Plan's  security 
interest  in  the  Property.  The  Employer 
represents  that  it  will  insure  the 
collateral  and  provide  additional 
collateral  that  may  be  required  so  that 
the  value  of  the  collateral  securing  the 
loan  will  always  be  at  least  150%  of  the 
outstanding  balance  of  the  loan. 

5.  The  Plan's  independent  trustee  is 
the  Old  Kent  Bank  and  Trust  Company 
of  Grand  Rapids,  Michigan  (the  Bank). 
The  applicants  represent  that  the  Bank 
is  independent  in  that  it  has  only  a 
negligible  commercial  relationship  with 
the  Employer.  Less  than  one  percent  of 
the  total  loans  carried  on  the  Bank's 
books  are  to  the  Employer  and  its 
partners.  The  Employer's  deposits 
represent  much  less  than  one  percent  of 
the  total  deposits  held  by  the  Bank.  Prior 
to  the  Plan  making  the  subject  loan,  all 
indebtedness  of  the  Employer  to  the 
Bank  will  be  repaid,  and  no  part  of  the 
proceeds  of  the  proposed  loan  will  be 
paid  to  the  bank  or  its  affiliates.  The 
Bank  represents  that  it  has  reviewed  the 
proposed  loan  and  has  determined  that 
such  loan  is  appropriate  for  the  Plan  and 
in  the  Plan's  best  interest.  The  Bank 
represents  that  in  addition  to  reviewing 
the  specific  terms  and  conditions  of  the 
proposed  loan,  it  has  examined  the 
overall  Plan  investment  portfolio, 
considered  the  foreseeable  cash  flow 
needs  of  the  Plan,  given  consideration  to 
the  necessity  of  a  sale  of  any  Plan 
assets,  examined  the  diversification  of 
Plan  assets  in  light  of  the  proposed  loan 
investment,  and  reviewed  the  terms  of 
the  proposed  loan  as  such  terms 
comport  with  the  Plan's  investment 
scheme.  In  addition,  the  Bank  represents 
that  it  will  monitor  the  proposed  loan  to 
insure  repayment  and  will  take 
appropriate  action  to  enforce  the  Plan's 
rights  under  the  loan.  The  Bank 
represents  that  it  will  call' the  loan  at 
any  time  a  default  occurs  in  the  loan 
payments. 
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6.  In  suimnary,  the  ajifjlicants 
represent  that  the  propowd  loan  meelB 
the  criteria  of  section  487S(c)(2)  of  the 
Code  because:  1)  the  loan  wiU  repieaent 
no  more  than  25%  of  the  aascts  of  the 
Plan:  2]  a  local  independent  baok  woold 
make  the  same  loan  to  the  Eoiployer  at 
identical  terms  without  icqidriog  any 
security:  3)  an  independent  appraiser 
has  appraised  the  collateral  for  the 
proposed  loan  as  having  a  fair  maiicet 
value  greater  than  two  times  the 
principal  amount  of  the  loan:  4)  the 
Bank,  the  Plan's  independent  fidudaiy, 
has  determined  that  the  proposed  loan 
is  appropriate  for  the  Plan  and  in  the 
Plan's  best  interest;  and  5)  the  Bank  will 
mcHiitor  the  loan  and  take  whatever 
action  it  deems  appropriate  to  enforce 
the  Plan's  rights  under  the  kian. 

FOR  FURTHER  lljfORMATION  CONTACT: 

Gary  H.  Kefkowitz  of  the  Department 
telephone  (202)  523-8881.  {This  is  not  a 
toll-free  number.) 

Mortgage  Asset  Mauageawt  Associates 
(Mortga^a  Associataa)  Located  in 
Sausalito,  Catifomia 

[Application  No.  D-5403] 

Proposed  Exemption 

The  Department  is  considering 
granting  the  requested  exemption  under 
the  authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  (40  HI 
18471.  April  28, 1975). 

Section  I— Exemption  for  Certain 
Transactions  Involving  the  Purchase  and 
Sale  of  Units  in  the  Trust 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throu^  (D)  of  die 
Code,  shall  not  apply  to  die  purchase 
and  sale  of  units  of  the  Trust  between 
Mortgage  Associates  and  an  employee 
bene^t  plan  that  is  participating  in  the 
Trust  (ftirticipating  Plan)  where 
Mortgage  Associates  provides  or  vriU 
provide  investment  management 
services  and  therefore  is  or  will  be  a 
fiduciary,  provided  that: 

(a)  Each  purchase  or  sale  is 
authorized  in  writing  by  a  fiduciary  of  a 
Participating  Plan  who  is  independent  of 
Mortgage  Associates  and  any  of  its 
affiliates; 

(b)  Not  more  than  10  percent  of  a 
Participating  Plan's  assets  are  invested 
in  the  Trust;  and 

(c)  The  applicable  conditions  set  forth 
in  Sectien  IV  of  this  exemption  are  meL 


Section  11 — ^Transactions  With  Persons 
Who  Afe  Parties  in  Interest  With 
Respect  to  the  Trust  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Ajct  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  any  transaction 
between  the  Trust  and  a  person  who  is  a 
party  in  interest  with  respect  to  the 
Trust,  if: 

(a)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Trust  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F),  (G),  (H)  or  (I)  of  tiie  Act,  or 
both;  and 

(b)  The  person  is  not  Mortgage 
Associates  or  any  affiliate  thereof. 

Section  in — ^Transactions  With  Persons 
Who  Are  Parties  in  Interest  With 
Respect  to  a  Participating  Plan 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (O)  of  tiie 
Code,  shall  not  apply  to  any  transaction 
between  the  Trust  and  a  person  who  is  a 
party  in  interest  with  respect  to  a 
Participating  Plan  that  ha«  an  interest  in 
the  Trust,  if: 

(a)  The  person  is  a  party  in  interest 
(including  a  flduciary)  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in.  or  held  by,  the  Trust; 

(b)  The  person  is  not  Mortgage 
Associates  or  any  affiliate  thereof: 

(c)  The  person  is  a  party  in  interest 
with  respect  to  a  Participating  Plan, 
which  Participating  Plan's  interest  in  the 
Trust  together  witii  the  interest(s)  held 
by  any  other  plans  maintained  by  the 
same  employer  or  employee 
organization,  does  not  exceed  20  percent 
of  the  total  assets  of  the  Trust 

Section  IV — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Mortgage 
Associates  or  its  affiliates,  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Trust  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties. 

(b)  Mortgage  Associates  or  its 
affiliates  maintain  for  a  period  of  six 
years  from  the  date  of  the  transactim 


the  records  necessary  to  enable  the 
persons  described  in  subsection  (c)  of 
this  section  to  detennine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that  (1)  A  prohibited 
transaction  will  not  be  considered  to 
Inve  oocuned  if,  due  to  drcmastances 
beyond  the  control  of  Mortgage 
Associates  or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  perioid.  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  S02(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4075  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  snbeection 
(c)  below. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  below  and  not¥nthstanding  any 
provisions  of  subsections  (a)(2)  aad  (b) 
of  section  903  of  the  Act  the  nctnds 
referred  to  in  sabsection  (b)  of  this 
section  are  unconditianally  available  at 
their  customary  location  for 
examinatim  during  nonnal  business 
hours  by: 

(A)  Any  duty  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
di^ose  of  the  interests  in  the  Trust  or 
any  duly  authorized  employee  at 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  or 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  above 
shall  be  authorized  to  examine  trade 
secrets  of  Mortgage  Associates  or  its 
affiliates,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V — Definitions  and  General 
Rules. 

For  purposes  of  this  exemptioa. 
(a)  an  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectiy 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  coatiol  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partners  in  any  such 
person,  and 

(3)  Any  corporation  cr  partnership  of 
which  such  person  is  an  (^cer.  director, 
partner  or  employee. 
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For  the  purposes  of  this  subsection 
(a),  the  term  "affiliate"  shall  not  be 
limited  to  persons  or  entities  that  are  in 
existence  on  the  effective  date  of  this 
exemption. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual 

(c)  The  term  'Trust"  means:  (i)  Any 
group  trust  that  is  currently  managed  by 
Mortgage  Associates  or  its  afHliates  (the 
MAMA  Trusts);  or  (ii)  any  group  trust 
that  may  hereafter  be  established  and 
managed  by  Mortgage  Associates  or  its 
affiliates,  provided  that  in  all  material 
respects  such  trusts  will  be  similar  to 
the  MAMA  Trusts. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  any  acquisition  is 
made,  or  a  renewal  that  requires  the 
consent  of  the  Trust  occurs  on  or  after 
the  date  of  granting  of  this  exemption, 
and  the  requirements  of  this  exemption 
are  satisfieid  at  the  time  the  transaction 
is  entered  into  or  renewed,  respectively, 
or  at  the  time  the  acquisition  is  made, 
the  requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  property  so 
acquired.  Notwithstanding  the  foregoing, 
this  exemption  shall  cease  to  apply  to  a 
transaction  or  holding  exempt  by  virtue 
of  Section  in  at  such  time  as  the  interest 
of  any  Participating  Plan  exceeds  the 
percentage  interest  limitations  of 
Secticm  DDl  unless  no  portion  of  such 
excess  results  bom  the  purchase  of  an 
additional  interest  in  the  Trust  by  such 
Participating  Man.  For  this  purpose, 
purchases  do  not  include  the 
reinvestment  of  Trust  earnings.  Nothing 
in  this  subsection  (d)  shall  be  construed 
to  exempt  a  transaction  entered  into  by 
the  Trust  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(e)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Trust  as  its  proportionate 
interest  in  the  total  assets  of  the  such 


trust  as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  Trust. 

Preamble 

On  July  25. 19ea  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  (PTE)  80-51.  (45 
FR  49709).  which  permits  collective 
investment  funds  that  are  maintained  by 
banks  and  in  which  employee  benefit 
plans  participate  to  engage  in  certain 
transactions  provided  that  specified 
conditions  are  met.  The  transactions  for 
which  the  applicant  ha3  requested  relief 
are  similar  to  those  which  are  the 
subject  of  PTE  80-51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defmed  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  bartks.  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
Hndings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

On  March  13. 1984.  the  Department 
granted  class  relief  (PTE  84-14. 49  FR 
9494)  for  a  number  of  transactions 
where  the  subject  plan  assets  were 
under  the  management  of  a  qualified 
professfonal  asset  manager  which  is 
independent  of  the  parties  in  interest 
with  whom  it  will  deal.  Mortgage 
Associates  has  reviewed  the  terms  of 
this  class  exemption  and  represents  that 
the  transactions  for  which  relief  is 
requested  appear  to  be  outside  the 
scope  of  that  exemption. 

Summary  of  Facts  and  Representations 

1.  The  MAMA  Trusts  currently  exist 
in  two  forms,  an  open-ended  trust 
(MAMA  Trust  I)  and  a  closed-ended 
version  (MAMA  Trust  II).  The  MAMA 
Trusts  have  been  organized  as  group 
trusts  described  in  Rev.  Rul  81-100.  IRB 
1981-13.  32,  to  offer  tax  exempt  entities 
the  opportunity  to  acquire  beneficial 
interests  in  a  geographically  diversified 
pool  of  high  quality  mortgage  loans 
secured  by  single  family  residential 
properties  located  throughout  the  United 
States.  Only  trusts  that  form  a  part  of 


pension  or  profit-sharing  plans  qualified 
under  Code  section  401(a)  and  exempt 
from  federal  income  tax  under  Code 
section  SOl(a),  governmental  plans 
described  in  Code  section  414(d),  and 
governmental  units  described  in  Code 
section  805(d)(e)  will  be  permitted  to 
invest  in  the  MAMA  Trusts. 

2.  Units  in  the  MAMA  Trusts  have 
been  offered  to  investors  pursuant  to 
private  placement  agreements  and  will 
not  be  registered  under  the  Securities 
Act  of  1933.  as  amended.  The  offering 
price  for  each  unit  is  $500,000  with  a 
minimum  subscription  by  an  investor  of 
six  units  ($3,000,000).  To  purchase  a  unit 
in  one  of  the  MAMA  Trusts,  an  investor 
must  execute  a  subscription  agreement 
and  stand  ready  to  make  full  payment  in 
cash  for  the  number  of  units  one  has 
committed  to  purchase  within  30  days 
notice  after  the  respective  trust  obtains 
commitments  for  a  minimum 
subscription  amount  of  $25,000,000.  No 
underwriting  or  sales  commissions  will 
be  deducted  from  the  sales  price  paid  by 
subscribers  for  the  units,  hence  all 
proceeds  will  be  available  for 
investment  by  the  MAMA  Trusts.  There 
will  not  be  any  future  assessments  to 
holders  of  a  unit  nor  will  beneficiaries 
be  required  to  contribute  further  sums  of 
capital  to  the  MAMA  Trusts.  As 
required  by  Rev.  Rul  81-100.  neither  the 
units  nor  any  interest  therein  may  be 
resold,  transferred,  assigned  or 
otherwise  disposed  of  or  encumbered  by 
an  investor.  An  investor  may  seek  to 
redeem  units  at  the  end  of  each  calendar 
quarter  (the  Valuation  Date)  upon  90 
days  written  notice  (the  redemption 
procurement  varies  slightly  between  the 
MAMA  Trusts,  the  specifics  for  each 
trust  are  discussed  below  in  paragraphs 
12  and  13).  The  MAMA  Trusts  are 
structured  as  group  trusts,  not  as  real 
estate  investment  trusts.  Moreover,  the 
MAMA  Trusts  are  not.  and  it  is  intended 
that  they  will  not  operate  in  such 
manner  as  to  be  classified  as  an 
"investment  company"  for  purposes  of 
the  Investment  Company  Act  of  1940. 

3.  The  trustees  of  MAMA  Trusts  I  are 
H.  Robert  Bartell.  Jr.  and  Richard  L 
Heisel  (MAMA  Trust  I  Trustees).  Mr. 
Bartell  is  currently  the  only  trustee  of 
MAMA  Trust  II;  although,  the  trust 
agreement  for  such  trust  provides  for  up 
to  three  trustees  (MAMA  Trust  II 
Trustees,  the  trustees  of  the  MAMA 
Trusts  are  collectively  referred  to  herein 
as  the  Trustees).  The  Trustees  are 
officers  or  directors  of  Mortgage 
Associates.  The  Trustees  receive  no 
compensation  as  such  from  MAMA 
Trusts,  but  are  eligible  to  be  reimbursed 
for  certain  expenses.  The  Trustees  may 
resign,  in  which  case  a  unanimous  vote 
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of  the  nemainiog  trustees  of  tbe 
respective  tnist  would  be  required  to 
appoint  any  successor  tnistee.  The 
Trustess  may  also  be  removed  with  or 
without  cause  by  the  vote  or  written 
consent  of  the  beneficiaries  holding  66% 
percent  of  the  outstanding  units  m  the 
affected  trust. 

4.  Pursuant  to  a  written  investment 
management  agreement  (the  Agreement) 
entered  into  wi^  the  Tnistees  of  the 
respective  MAMA  Trustr,  Mortgage 
Associates,  will  provide  investment 
management  services.  Mortgage 
Associates,  a'  California  corporation 
incorporated  as  Bartell  Mortgage 
Management  Associates,  is  a  registered 
investment  advisor  under  the 
Investment  Advisors  Act  of  1940 
specializing  in  the  management  of 
residential  mortgage  group  trusts  for 
tax-exempt  employee  benefit  plans. 
Mortgage  Associates  expects  to  manage 
other  group  trusts  that  will  be 
established  in  the  future  and  operate  in 
similar  manner  to  either  of  tbe  trusts 
described  herein.  Accordingly,  the 
application  has  been  submitted  to  cover 
current  as  well  as  future  conduct  in  the 
operation  of  the  subject  group  trusts.  AD 
investment  decisions  and  conduct  of  the 
MAMA  Trusts'  operations  will  be 
carried  out  by  Mortgage  Associates  as 
investment  manager  subject  to  the 
oversight  of  the  Trustees.  The  MAMA 
Trusts  intend  to  invest  their  assests  in 
diversified  pools  of  single  family 
residential  mortgage  loans  (the 
Mortgage  Loans).  The  terra  "single 
family  mortgage  loans"  means 
permanent  loans  (as  opposed  to 
construction  and  land  dievelopment 
loans]  secured  by  mortgages  or  deeds  of 
trust  on  non-farm  properties  comprising 
one  to  four  dwelling  units,  inchidipg 
individual  condominiums,  row  houses. 
townhouses  and  other  sepate  dwelling 
units  even  when  located  in  buildings 
containing  five  or  more  of  such  unite.  No 
more  than  20  percent  of  the  Mortgage 
Loans  at  the  time  of  purchase  by  one  of 
the  MAMA  Trusts  will  be  secoied  by 
properties  located  in  any  one  state. 
Mortgage  Associates  anticipates  that  the 
Mortgage  Loans  purchased  for  the 
MAMA  Trusts  will  be  primartly 
conventional  mortgage  loans  but  FHA 
insured  and  VA  guaranteed  loans  may 
also  be  acquired.  While  all  eligible 
Mortgage  Loans  must  be  repayable  in 
monthly  installmoits  which  reduce  the 
principal  balance  of  the  iosn  to  zero  at 
final  msturity.  other  fmantang  of  the 
loans  may  vary  between  MAMA  IVust  i 
and  MAMA  Trust  IL  (The  differences 
between  the  two  trusts  are  discussed 
bdow  in  paragraphs  12  and  13.) 


All  of  the  Mortgage  Loans  will  be 
screened  and  underwritten  to  the 
specifications  of  die  investment 
manager.  At  the  time  of  its  origination. 
each  Mortgage  Loan  most  have  (a)  met 
the  terms  to  be  eligible,  through  an 
established  pro-am  for  purchase  by 
either  tlie  F«leral  National  Mortgage 
Association  (FNMA),  the  Government 
National  Mortgage  Association  (GNMA) 
or  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC).  except,  however, 
with  respect  to  the  loan  size  criteria 
established  by  the  FNMA,  GNMA  or 
FHLMC,  and  (b)  been  originated  by  a 
lender  which  had  as  one  of  its  principal 
purposes  in  the  normal  course  of 
business  the  origination  of  loans  secured 
by  real  estate  mortgages  or  deeds  of 
trust  and  which  qualifies  for  either  (i) 
approval  by  the  Secretary  of  Housing 
and  Urban  Development  for 
participation  in  any  mortgage  insurance 
program  under  the  National  Housing 
Act;  or  (ii)  approval  by  FNMA  or 
FHLMC  as  a  qualified  "seller/servicer." 
The  MAMA  Trusts  will  pordiase 
Mortgage  Loans  from  eligible  state  and 
federally  chartered  savings  and  loan 
associations,  mutual  savii^s  banks, 
commercial  banks  and  similar  financial 
institutions  and  from  other 
organizations,  principally  brokerage 
firms  and  mortgage  bankers.  Pending 
investment  of  monies  held  by  the 
MAMA  Trusts  in  Mortgage  Loans,  short 
term  investmefkts  will  be  made  in 
certificates  of  deposit;  bankers 
acceptances;  interest  bearing  accounts 
maintained  by  banks,  savii^gs  banks, 
savings  and  loan  associations  or  similar 
institutions;  hi^  grade  commercial 
paper;  money  market  funds  containing 
government  obligations  or  other  money 
market  types  of  securities.  The  MAMA 
Trusts  do  not  intend  to  borrow  money, 
except  that  they  may,  under 
extraordinary  circumstances,  make 
short  term  borrowings  to  ensure 
adequate  cash  flow. 

5.  The  MAMA  Trusto  will  enter  into 
trust  agreements  with  Security  Pacific 
National  Bank  or  another  commercial 
bank  selected  by  Mortgage  Associates 
having  aggregate  capital,  sutplus  and 
retained  earnings  of  not  less  than  $100 
million  (the  Bank).  The  Bank  will  agree 
to  take  delivery  of  and  title  to  and  hold 
on  behalf  of  the  respective  MAMA  Trust 
all  related  mortgage  documents, 
including  the  cni^nal  mortgages, 
assignments  thereof  in  recordable  form 
and  tide  insurance  policies  (if 
applicable).  The  Bank  %vili  further  agree 
to  ascertain  that  all  Mortgage  Loans  and 
related  documents  delivered  to  the  Bank 
have  been  executed  and  received  by  the 
Bank  and  that  the  Mortgage  Loans  and 


related  docmnents  conform  to  the  terms 
of  the  purchase  agreemente  pursuant  to 
which  the  respective  MAMA  Trust 
acquires  such  Mortage  Loans. 

6.  As  investment  manager.  Mortgage 
Associates,  will  act  as  master  servicer 
(Master  Seivicei)  and  will  be 
responsible  for  supervising  the  local 
mortgage  servicers  who  will  peifoim  the 
day-to-day  servicing  of  tiie  Mortgage 
Loans.  Based  on  a  uiiifuiui  acconnting 
system,  the  Master  Servicer  will  provide 
the  MAMA  Trusts  with  consoHdated 
monthly  reports  which  will  reflect 
collections,  delinqnencies,  prepayments 
and  prepaid  installments  firom  the 
Mortgage  Loans.  The  local  senicers  will 
normally  be  the  institutions  vi^ch 
originated  and  sold  the  Mortgage  Loans 
to  tile  respective  MAMA  Trust; 
however,  other  qualified  servicing 
institutions  may  be  selected.  The  local 
servicer's  primary  compensation  will  be 
a  negotiated  percentage  of  the 
outstanding  principal  amount  of  the 
Mortgage  Loan  (e.g.,  .25  percent  per 
annum).  This  senncing  fee  is  typically 
deducted  by  the  local  servicer  monthly, 
prior  to  remittance  to  the  MAMA  Trusts 
of  an  income,  principal  and  other  sums 
received  on  the  Mortgage  Loans  being 
serviced. 

7.  The  Mortgage  Loans  are 
individually  protected  by  primary 
hazard  insurance  generaDy  in  an 
amount  no  less  than  the  original  amwial 
of  the  Mortgage  Loan.  Depending  on  the 
location  oS  the  property  oillateraJizing 
the  Mortgage  Loan,  an  additional  special 
hazard  insurance  protecting  against 
floods,  earthquakes  and  mud  Jows  may 
be  required.  Additionally,  primary 
mortgage  guarantee  insurance  policies, 
whidi  protect  against  financial  loss  by 
reason  of  non-payment  of  principal  and 
interest.  %vill  be  required  when  the  loan- 
to- value  rates  exceed  a  fixed  percentage 
(generally  70  percent).  At  the  discretion 
of  Mortgage  Associates,  a  mortgage  pool 
insurance  may  be  obtained  for  all  or  a 
portion  of  the  Mortgage  Loans.  Instead 
of  insuring  each  individual  Mortgage 
Loan,  this  type  of  insurance  will  insure  a 
pool  of  mortgages  by  providing  that  the 
insurer  will  settle  individual  claims  of 
non-payment  in  full  with  no  loss  limit  on 
the  individual  claims  until  the  net  claims 
reach  a  pre-set  percentage  of  the 
original  principal  balance  of  the  pooL 
losses  above  this  pre-determined 
amount  would  then  be  borne  by  the 
respective  MAMA  Trust 

8.  Pursuant  to  the  Agreement 
Mortgage  Associates  will  receive  from 
the  MAMA  Trusts  an  asset  management 
fee  at  the  rate  of  .35  percent  per  annum 
paid  quarterly  in  advance  on  the 
beginning  asset  value  of  such  trust  for 
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each  calendar  quarter.  This  fee  will 
cover  all  charges  for  investment 
decisions,  asset  valuations  and  reporting 
functions  performed  as  investment 
manager.  Except  as  described  above. 
Mortgage  Associates  will  receive  no 
other  compensation  from  the  MAMA 
Trusts,  or  from  others  with  respect  to 
the  business,  assets  or  affairs  of  the 
MAMA  Trusts,  including,  without 
limitation,  commissions  or  fees  with 
respect  to  the  purchase  of  Mortgage 
Loans  or  short-term  money  market 
investments  by  the  MAMA  Trusts, 
insurance  commission  fees,  foreclosure 
sale  fees  or  commissions. '  All  expenses 
incidential  to  the  establishment  and 
operation  of  the  MAMA  Trusts  will  be 
paid  by  such  trusts.  Mortgage 
Associates,  as  investment  manager,  will 
pay  its  own  expenses  for  compensation 
to  employees,  costs  incurred  in 
performing  Master  Servicer  functions, 
costs  relating  to  the  preparation, 
printing  and  mailing  of  any  private, 
placement  memorandum  or  other 
marketing  materials,  costs  for 
preparation  of  quarterly  valuation 
statements  and  other  administrative 
expenses.  The  Agreement  between  the 
respective  MAMA  Trust  and  the 
Investment  Manager,  unless  sooner 
terminated,  is  to  remain  in  effect  for  the 
duration  of  such  trust.  Either  of  the 
MAMA  Trusts  may,  at  any  time, 
terminate  their  respective  Agreement. 

9.  The  value  of  the  Mortgage  Loans 
held  by  the  MAMA  Trusts  will  be 
established  by  reference  to  market 
prices  for  such  mortgage  loans,  if  they 
are  reasonably  ascertainable  from 
informed  sources,  including  mortgage 
bankers,  investment  bankers  or  other 
sources  of  secondary  mortgage  market 
quotations.  In  the  event  certain  of  the 
Mortgage  Loans  are  not  actively  traded 
and  no  maricet  quotations  are  available. 
Mortgage  Associates  will  set  values 
based  upon  accepted  valuation 
principles  and  reference  to  the  market 
prices  for  investments  with  similar  yield, 
risk  and  cash  flow  characteristics. 
Short-term  money  market  investments 
will  be  valued  at  current  market  prices 
or,  if  shares  of  money  market  mutual 
funds,  at  their  redemption  prices.  The 
value  of  units  in  the  MAMA  Trusts  will 
be  determined  by  dividing  the  aggregate 
value  of  the  assets,  less  accrued 
liabilities,  by  the  number  of  units 
outstanding  on  such  Valuation  Date. 

10.  The  books  of  the  respective 
MAMA  Trusts  will  be  certified  annually 
by  a  firm  of  independent  certified  public 


accountants  selected  by  the  Trustees  of 
the  appropriate  MAMA  Trust.  Reports 
containing  the  audited  financial 
statements  of  such  trusts  will  be  sent  to 
all  beneficiaries  including  the 
Participating  Plans  at  least  annually. 
These  statements  will  summarize  all 
Mortgage  Loan  and  short-term  money 
market  investment  transactions  during 
the  year  and  include  a  listing  of 
quarteriy  unit  values.  Additionally,  on  a 
quarterly  basis  Mortgage  Associates 
will  furnish  a  report  of  income  and 
expenses  for  the  respective  MAMA 
Trust  to  its  beneficiaries. 

11.  The  decision  to  invest  in  the 
MAMA  Trusts  will  be  made  by 
fiduciaries  of  the  respective  investor 
employee  benefit  plans.  Neither 
Mortgage  Associates  nor  any  of  its 
affiliates  currently  acts  as  an  investment 
manager  or  advisor  of  any  potential 
investor  in  the  MAMA  Trusts.  If 
Mortgage  Associates  or  an  affiliate  does 
become  such  a  manager  or  advisor,  it 
will  not.  in  such  fiduciary  capacity, 
place  managed  assets  or  give 
investment  advice  to  such  potential 
investor  to  purchase  units  in  the  MAMA 
Trusts.* 

The  subscription  agreeement  executed 
by  all  Participating  Plans  for  any  of  the 
MAMA  Trusts  provides  at  section  3.03 
thereof  that.  ".  .  .  as  of  the  date  such 
agreement  is  signed,  the  value  of  all 
securities  owned  by  the  respective 
purchaser  of  all  issuers  examped  from 
the  Investment  Company  Act  of  1940 
solely  on  account  of  section  3(c)(1)  of 
such  act.  including  the  investment  of 
units  in  (the  applicable  MAMA  Trust], 
does  not  exceed  10%  of  the  value  of  the 
total  assets  of  such  party." 

12.  As  noted  above.  MAMA  Trust  I  is 
an  open-ended  trust,  hence  once  the 
trust  becomes  operational  it  will  have 
an  indefinite  term  subject  to  a  vote  or 
thp  written  consent  of  either  a  majority 
of  the  MAMA  Trust  I  Trustees  or  the 
Participating  Plans  holding  at  least  66% 
percent  of  the  units  in  such  trust.  Once 
operational.  MAMA  Trust  I  expects  to 


'The  Department  U  not  propoitng  an  exemption 
for  tlie  receipt  of  investment  management  fee* 
lieyond  that  provided  by  Section  40e(bH2|  of  the 
Ad 


'To  the  extent  that,  in  the  ordinary  course  of 
businet*.  Mortgage  AMocialet  provides 
"investment  advice"  to  a  plan  within  the  meaning  of 
regulation  29  CFR  2Sia3-Z1(c)(1)(il)(B)  and 
recommends  an  investment  of  a  plan's  assets  in  a 
MAMA  Trust  that  It  is  establishing,  the  presence  of 
an  unrelated  second  Tiduciary  acting  on  the 
consultanl/inveslment  advisor's  recommendations 
on  behalf  of  the  plan  is  not  sufTicient  to  insulate 
Mortgage  Associates  from  fiduciary  liability  under 
406(b)  of  the  Act.  {See  Advisory  Opinions  84-3A 
and  B4-4A.  Issued  by  the  Department  on  January  4. 
1964  I  The  Department  is  unable  lo  conclude  that  a 
fiduciary  self  dealing  of  this  type  (if  present)  is  in 
the  interests  or  protective  of  the  affected  plans  and 
their  participants  and  beneficiaries  and.  accordingly 
has  limited  exemptive  relief  for  the  acquisition  or 
sale  of  t>eneficial  interests  in  the  MAMA  Trusts  to 
section  406(8)  violations  only. 


offer  additional  units  to  eligible 
investors  on  future  Valuation  Dates.  The 
offering  of  additional  units  will  be 
subject  to  the  availability  of  acceptable 
Mortgage  Loans.  These  additional  units 
will  be  sold  at- the  then  current  net  asset 
value  per  unit.  The  Mortgage  Loans  to 
be  acquired  by  MAMA  Trust  I  will  be 
limited  to  fixed-rate  single  family 
mortgage  loans.  The  types  of  eligible 
mortgages  include  level  payment 
mortgages,  graduated  payment 
mortgages  and  accelerated  principal 
reduction  mortgages.  A  Participating 
Plan  may  redeem  all  or  any  portion  of  its 
units  on  the  Valuation  Date  by  giving  90 
day  written  notice  to  the  MAMA  Trust  I 
Trustees.  It  is  expected  that  mortgages 
of  the  type  purchased  for  this  trust  will 
be  readily  marketable  at  most  times; 
therefore,  redemptions  can  normally  be 
expected  to  be  paid  in  cash. 

13.  As  noted  above,  MAMA  Trust  II  is 
a  closed-end  trust  having  an  existefice 
for  a  period  of  five  years:  however,  by  a 
vote  or  the  written  consent  of  a  majority 
of  the  MAMA  Trust  II  Trustees  and  the 
Participating  Plans  holding  at  least  66V3 
percent  of  the  units,  such  trust  may  be 
extended  for  a  period  up  to  five 
additional  years.  The  maximum  number 
of  units  to  be  issued  is  limited  to  400  and 
MAMA  Trust  II  may  have  a  maximum  of 
100  investors.  No  additional  units  will 
be  offered  for  sale  after  the  close  of  the 
initial  subscription  period  stated  in  the 
placement  agreement.  The  Mortgage 
Loans  to  be  acquired  by  MAMA  Trust  II 
will  have  terms  which  provide  for 
periodic  adjustment  of  interest  rates  in 
accordance  with  changes  in  market 
levels  of  interest  rates  or  in  general 
price  levels.  The  types  of  eligible 
mortgages  include  adjustable  rate 
mortgages  and  price  level  adjusted 
mortgages.  Because  the  adjustments  in 
these  mortgages  may  not  reflect  the  full 
extent  of  such  changes  in  the  benchmark 
interest  rate  or  price  index  levels,  sales 
when  such  rates  are  below  market  may 
result  in  capital  losses  realized  by  such 
trust.  A  Participating  Plan  may  redeem 
all  or  any  portion  of  its  units  on  the 
Valuation  Date  by  giving  90  day  written 
notice  to  the  MAMA  Trust  II  Trustees.  It 
is  expected  that  mortgages  of  the  type 
purchased  for  this  trust  will  not  be 
readily  marketable  at  all  times; 
therefore,  redemptions  cannot  normally 
be  expected  to  be  paid  in  cash  and  the 
Mortgage  Loans  themselves  will 
frequently  constitute  the  form  of 
payment  for  redemption. 

14.  The  Investment  Manager  expects 
that  it  will  from  time  to  time  manage 
other  accounts  or  funds  which  will 
invest  in  the  same  types  of  mortgages  as 
either  of  the  MAMA  Trusts.  Therefore,  it 
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is  possible  that  investments  in  certain  of 
such  mortgages  may  be  appropriate  for 
more  than  one  trust  or  another 
individual  account  directed  by  the 
Investment  Manager.  If  sudi  overlap 
does  occur,  it  is  expected  that 
investment  opportunities  will  be 
allocated  fairly  between  the  several 
trusts  taking  into  account:  cash  reserves, 
uncalled  funds  subscribed  and  held  by  a 
trust  pending  investment  calls,  and  the 
geographical  location  of  the  investment 
opportunity.  These  hypothetical 
conflicts  cannot  arise  in  the  case  of 
MAMA  Trust  I  and  MAMA  Trust  U 
because  of  the  different  investment 
objectives  in  the  two  trusts  (i.e.  fixed 
verses  varible  rate  mortgages).  In  the 
event  additional  trust  are  developed,  no 
trust  formed  or  operated  by  the 
Investment  Manager  will  purchase 
Mortgage  Loans  hom  or  sell  Mortgage 
Loans  to  either  the  Investment  Manager, 
any  of  its  principals  or  an  other  trust 
under  the  sponsorship  of  the  Investment 
Manager.  Additionally,  the  Investment 
Manager,  its  officers,  directors  and 
employees  and  their  affiliates  shall  not 
purchase  any  mortgage  loans  for 
themselves  on  a  behalf  of  another 
individual  account  directed  by  the 
Investment  Manager  which  makes 
similar  investments  to  either  of  the 
MAMA  Trusts  so  long  as  the  respective 
MAMA  Trust  has  uninvested  funds  (less 
appropriate  reserves)  available  to 
purchase  such  mortgage  loans. 

15.  Whenever  a  termination  of  a 
MAMA  Trust  occurs,  the  respective 
Trustees  will  attempt  to  reduce  all 
outstanding  trust  assets  to  cash,  the  only 
allowable  form  of  distributions  on 
termination.  At  the  present  time,  the 
secondary  mortgage  market  presents 
ample  opportunities  for  all  cash 
dispositions  of  both  fixed  and 
adjustable  rate  mortgages.  However,  * 
should  market  conditions  in  the  future 
be  such  that  disposition  for  cash  of 
certain  Mortgage  Loans  is  determined  to 
be  unfeasible  or  not  advantageous  to  the 
interests  of  the  Participating  Plans,  the 
respective  Trustees  have  been  provided 
flexibility  to  dispose  of  certain  assets,  in 
whole  or  in  part,  in  exchange  for 
"evidence  of  indebtedness"  from 
unrelated  third  parties.  Such  "evidences 
of  indebtedness"  will  take  the  form  of  a 
purchase  money  obligation  which  would 
require  payment  of  the  full  indebtedness 
thereunder  within  a  period  not  to  exceed 
three  years  and  would  be  secured  by  the 
Mortgage  Loans  sold  or  other 
appropriate  collateral.  Accordingly,  the 
final  distribution  of  assets  may  be 
delayed,  in  some  situations,  until  such 
"evidettces  of  indebtedness"  are  totally 
converted  to  cash. 


16.  For  purposes  of  this  exemption 
request  it  has  been  assumed  that  the 
assets  of  the  MAMA  Trusts  would 
constitute  assets  of  the  respective 
investing  Participating  Plans.  Entities 
having  a  relationship  to  the  MAMA 
Trusts  would  therefore  also  be  deemed 
to  have  the  same  relationship  to  plans 
participating  in  such  trust.  Accordingly, 
Mortgage  Associates  would  be  a 
fiduciary  with  respect  to  each  of  the 
Participating  Plans  under  section  3(21)  of 
the  Act  and  section  4975(e)(3)  of  the 
Code  because  as  the  investment 
manager  to  the  respective  MAMA 
Trusts,  it  will  exercise  authority  and 
control  repecting  management  and 
disposition  of  plan  assets  and  render 
investment  advice  for  a  fee. 
Additionally,  the  local  servicers  of  the 
Mortgage  Loans  are  parties  in  interest  or 
disqualified  persons  by  j^irtue  of  their 
service  provider  role  to  the  respective 
MAMA  Trusts.  Finally,  where  the 
borrower  on  the  Mortgage  Loan  has  a 
party  in  interest  or  disqualified  person 
relationship  to  any  of  the  Participating 
Plans,  an  extension  of  credit  would  exist 
between  such  plan  and  the  mortgagor. 
The  applicant  has,  therefore,  sought 
exemptive  relief  because  the  MAMA 
Trusts  would  otherwise  be  restricted 
from  dealing  with  a  number  of  parties 
which  would  have  the  affect  of  limiting 
the  MAMA  Trusts'  ability  to  prudently 
make  investments  and  conduct  its 
operations  solely  for  the  benefit  of  the 
Participating  Plans. 

17.  In  summary,  the  applicant 
represents  that  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (a)  any  decision  to  invest 
the  MAMA  Trusts  will  be  made  by  plan 
fiduciaries  unrelated  to  the  Trustees,  the 
investment  manager  or  any  other  related 
parties  on  the  basis  of  a  detailed  private 
placement  memorandum  supplied  prior 
to  investment;  (b)  the  servicing  and 
acquisition  transactions  involving  the 
Mortgage  Loans  will  be  based  on  clearly 
established  standards  and  procedures 
and  conducted  on  terms  represented  to 
be  standard  for  the  industiy;  (c) 
periodically  information  regarding  the 
operation  of  the  MAMA  Trusts  will  be 
provided  to  fiduciaries  of  the 
Participating  Plans  and  an  independent 
public  accountant  will  audit  the 
operation  of  the  MAMA  Trust  on  an 
annual  basis;  and  (d)  each  of  the 
protections  provided  to  the  Participating 
Plans  and  their  participants  and 
beneficiaries  by  PTE  80-51  vnll  be 
satisfied  for  transactions  involving 
parties  in  interest  to  such  plans  execpt 
that  the  investment  vehicle  is  not 
operated  by  a  bank. 


Notice  to  Interested  Persona 

Because  the  identity  of  the  several 
employee  benefit  plans  which  may  elect 
to  participate  in  the  MAMA  Trusts  are 
not  known  at  this  time  and  because  all 
plan  participants  and  beneficiaries  of 
such  plans  would  be  interested  persons, 
the  Department  has  determined  that  the 
only  practical  form  of  notice  is  by 
publication  in  the  Federal  Register. 

For  Further  Information  Contact  Mr. 
Paul  R.  Antsen  of  the  Department 
telephone  (202)  523-8753.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  P|pn  and  Trust  of 
Laboratory  Medicine  and  Pathology.  Inc. 
(the  Flan)  Located  in  Radford,  Viigiiiia 

[Application  No.  D-5963] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  mider  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  appliction  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  purchase 
by  the  Plan  of  a  certain  parcel  of 
unimproved  real  property  (the  Property) 
located  in  Montgomery  County,  Virginia 
from  Antonio  and  Enrique  Perez  (the 
Sons),  the  sons  of  Antonio  and  Ana 
Perez  (the  Perezes),  the  owners  of  the 
Plan  sponsor  and  the  Plan  participants, 
for  $25,000  cash,  provided  that  such 
price  is  no  more  than  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale.* 

Summary  of  Fact  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  two  participants,  the  Perezes. 
Antonio  Perez  is  the  Plan  trustee.  The 
Perezes  are  the  owners  of  Laboratory 
Medicine  and  Pathology,  Inc.  (the 
Employer).  As  of  August  31, 1984,  the 
Plan  had  assets  of  $271,377. 

2.  The  Property  is  an  unimproved 
parcel  of  74  acres  located  in 
Montgomery  County,  Virginia.  The 
Property  was  acquired  by  the  Sons  fi^m 
unrelated  persons  on  April  11, 1979  for 
$18,000. 

3.  Ned  Pugh,  staff  appraiser,  and  W.T. 
McCraw,  real  estate  broker,  of  the 
independent  real  estate  frim  of  McCraw 


'Because  the  Pefezea  are  the  sole  shareholders  of 
the  Plan  sponsor  and  are  the  only  Plan  participants, 
there  is  no  jurisdiction  under  Title  I  of  the  Ad 
pursuant  to  29  CFR  2510  3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 
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Real  Estate  of  Radford,  Virginia, 
appraisecT the  Properfy  on  March  18, 
1985  as  having  a  fair  market  value  of 
S25.g00. 

4.  The  applicant  desires  that  the  Plan 
purchase  the  Property  for  $25,000  in  cash 
as  long-tenn  growth  investment.  The 
applicant  represents  that  this 
investment,  which  represents 
approximately  9.2%  of  the  Plan's  assets, 
will  not  affect  its  liquidity  needs  as 
neither  of  the  participants  is  expected  to 
draw  benefits  from  the  Plan  in  the  near 
future.  The  Plan  will  pay  no  fees  or 
commissions  with  respect  to  the 
transaction. 

5.  The  applicant  represents  that  the 
Property  is  likely  to  appreciate 
substantially  in  value,  giving  the  Plan  an 
opportunity  for  a  greater  return  on  its 
investment. 

6.  The  applicant  represents  that  in  the 
event  other  employees  become 
participants  in  the  Plan,  the  investment 
in  the  Property  will  be  restricted  to  the 
accounts  of  the  Perezes. 

7.  In  summary,  the  etpplicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
because:  (1)  The  Property  will  represent 
approximately  9.2%  of  the  Plan's  assets: 
(2)  the  Plan  will  pay  no  more  than  the 
fair  market  value  of  the  Property  as 
determined  by  an  independent 
appraiser  and  (3)  the  Perezes  are  the 
only  participants  in  the  Plan  to  be 
affected  by  the  transaction  and  they 
have  determined  that  is  appropriate  for 
and  in  the  best  interests  of  the  Plan. 

Notice  to  Interested  Persons:  Because 
the  Perezes  are  the  sole  stockholders  of 
the  Plan  sponsor  and  the  sole 
participants  m  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Regiatar. 

For  Further  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

lahn  Rbfrigeration  Company,  Inc. 
Defiiied  Benefit  Plan  &  Trust  (the  Plan) 
Located  in  Yoakum,  Texas 

[Application  No.  D-«022| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 


and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  firom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  20  units  (the  Units)  of 
Shelter  Properties  III  (Shelter],  a  real 
estate  limited  partnership,  to  Rudolph 
Jahn  (Mr.  Jahn),  a  30%  shareholder  in 
Jahn  Refrigeration  Company.  Inc.  (the 
Employer),  and  the  Plan  trustee,  for  the 
net  asset  value  of  the  Units. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan,  with  11  participants  and 
$272,612.53  in  assets  as  of  April  30. 1984. 
Mr.  Jahn  is  a  participant  in  the  Plan,  the 
Plan  trustee,  and  a  30%  shareholder  of 
the  Employer. 

2.  The  Units  were  purchased  by  the 
Plan  on  October  28. 1981  from  Shelter 
Realty  Corporation  for  $500  per  Unit. 
The  applicant  represents  that  the 
Employer.  Mr.  Jahn.  and  the  other 
participants  in  the  Plan  have  no  other 
ties  with  Shelter  Realty  Corporation. 

3.  The  applicant  represents  that  the 
investment  in  Shelter  has  resulted  in  a 
minimal  investment  return  and  asset 
appreciation  for  the  Plan:  that  the 
investment  is  speculative  and  illiquid: 
and  that  there  is  no  readily  available 
market  for  the  Units.  Therefore,  it  is  in 
the  best  interests  of  the  Plan  and  its 
participants  to  dispose  of  the  Units. 

4.  The  latest  appraisal  of  Shelter, 
performed  by  John  McCraken  and 
Associates.  American  of  Institute  of 
Real  Estate  Appraisers,  independent 
appraisers,  disclosed  a  net  asset  value 
of  $553  per  Unit  as  of  December  31. 1984. 
The  net  asset  value  for  the  Units  is 
therefore  $11,060.  which  represents 
4.06%  of  the  Plan's  assets. 

5.  SiitEe  there  is  no  readily  available 
market  for  the  Units,  Mr.  Jahn  proposes 
to  purchase  the  Units  for  cash  at  their 
appraised  net  asset  va^ue.  He  will  pay 
any  costs  associated  with  the  proposed 
sale.  This  will  allow  the  Plan  to 
maximize  its  realization  on  a  sale  of  the 
Units  and  to  replace  them  with  a  more 
secure  and  higher  yielding  investment. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  requirements  of 
section  408(a)  of  the  Act  because:  (a) 
This  is  a  one  time  transaction  for  cash; 
(b)  the  Plan  will  receive  the  appraised 
net  asset  value  of  the  Units:  (c)  the  Plan 
will  incur  no  costs  with  respect  to  the 
sale;  and  (d)  the  Plan  will  be  able  to 
reinvest  the  proceeds  for  the  sale  in  a 
more  secure,  higher  yielding  investment. 

For  Further  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  has  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a ' 
prohibited  transaction. 

(4)  TTie  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  25th  day 
of  June.  1985. 

EUiot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

(FR  Doc.  85-15845  Filed  7-1-85;  8:46  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NotiC««5-43] 

Agenqf  Report  Fonns  Under  OMB 
Review 

aqenct:  National  Aeronautics  and 

Space  Administration. 

action;  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  praposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

date:  Comments  must  be  received  in 
writing  July  by  12, 1985.  If  you  anticipate 
cmmenting  on  a  form  but  Hnd  that  time 
to  prepare  will  prevent  you.  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 

address:  Carl  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM. 
NASA  Headquarters,  Washington,  DC 
20546;  Mike  Weinstein,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20403. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Steinmetz,  NASA  Agency 
Clearance  Officer.  (2020  454-2941. 

Reports 

Title:  Radioactive  Material  Transfer 
Receipt. 

Type  of  request:  Extension. 

Frequency  of  Report:  On  occasion. 

Type  of  Respondent:  Business  or  other 
for-profit,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations. 

Annual  Responses:  500. 

Annual  Burden  Hours:  290. 

Abstract-Need/Uses:  The  NASA  JSC 
1625  form  is  used  to  furnish  the 
necessary  records  on  the  possession, 
location,  and  use  of  radioactive  material 
at  temporary  job  sites  throughout  the 
U.S.  for  research  and  development 


purposes  as  well  as  launching  of  space 

vehicles. 

L.W.  Vogel. 

Director,  Logistics  Management  and 

Information  Programs  Division, 

[PR  Doc.  65-15773  Filed  7-1-85;  8:45  am] 

HLLMM  COOK  751S-91-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Artt  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Inter- 
Arts  Advisory  Panel  (Dance/Inter-Arts/ 
Touring-Presenting  Initiative)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  19, 1985,  from  9:00  a.m. — 
6:00  p.m.  in  room  M-07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  19,  from  3:30-6:00 
p.m.  to  discuss  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  July  19,  from  9:00  a.m.-3:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussin,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subse,ctions  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Jolm  H.  Clarlc. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
June  27, 1985. 
(PR  Doc.  85-15817  Filed  7-1-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Vogtie 
Electric  Generating  Plant  Units  1  and  2; 
Meeting 

The  ACRS  Subcommittee  on  Vogtie 
Electric  Generating  Plant  Units  1  and  2 


will  hold  a  meeting  on  July  18  and  19, 
1985,  at  the  Augusta  Hilton  Hotel.  640 
Board  Street,  Augusta,  GA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  July  18. 1985— l.-OO  p.m. 
until  the  conclusion  of  business. 

Friday,  July  19, 1985—8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittee  will  begin  review 
of  Georgia  Power  Company's 
application  for  an  operating  license  for 
Vogtie  Units  1  and  2. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Georgia 
Power  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
John  SchifTgens  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  June  28. 1985. 

Morton  W.  libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  85-15836  Filed  7-1-85;  8:45  am] 
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rHiidslpWi  riaililc  Co-, 
EnvlramiMntal  AssMsmwit  snd 
FindnQ  of  No  SlQnMcant  bnpoct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
exemptions  from  certain  requirements  of 
10  CFR  Part  50  to  the  Philadelphia 
Electric  Company  (the  licensee)  for  the 
Limerick  Generating  Station.  Unit  1 
facility  located  in  Montgomery  and 
Chester  Counties,  Pennsylvania. 

Environmental  Assctssment 

A.  Standby  Gas  Treatment  System 

Identification  of  Proposed  Action:  The 
exemption  would  allow  a  delay  in  the 
completion  of  those  portions  of  the 
standby  gas  treatment  system  (SGTS) 
which  serve  the  refueling  floor  area. 
This  scheduler  exemption  from  the 
requirements  of  General  Design 
Criterion  61,  "Fuel  Storage  and  Handling 
and  Radioactivity  Control"  would 
require  completion  of  the  SGTS  to  the 
rehieling  floor  area  prior  to  start  up 
following  the  first  refueling  outage.  The 
exemption  is  in  accordance  with  the 
licensee's  requests  dated  September  21, 
1984. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  required  to  facilitate 
the  continued  progress  of  the 
preoperational  and  startup  testing 
programs. 

Environmental  Impacts  of  the 
Proposed  Action:  The  secondary 
containment  for  Limerick.  Unit  1 
consists  of  (a)  the  reactor  enclosure 
zone  and  (b)  the  refueling  floor  zone. 
According  to  PSAR  Section  6.2.3  and 
6.5.1.1.1,  the  SGTS  is  needed  to  maintain 
a  0.25  inch  water  gauge  vacuum  in  each 
zone  during  secondary  containment 
isolation  conditions.  This  vacuum,  along 
with  the  effluent  treatment  features  of 
SGTS,  mitigates  offsite  releases  during 
either  a  LOCA  or  a  fuel  handling 
accident.  The  licensee  has  indicated  that 
the  refueling  floor  zone  is  completely 
isolated  from  the  Unit  1  secondary 
containment  zone  and  that  the  refueling 
zone  is  only  relied  upon  during  fuel 
handling.  The  licensee  has  further  stated 
that  there  will  be  no  irradiated  fuel  in 
the  spent  fuel  pool  until  the  first 
refueling  outage.  Thus  this  exemption 
would  allow  a  delay  in  the  completion 
of  the  SGTS  to  serve  the  refueling  floor 
zone  area  until  prior  to  the  flrst  refueling 
outage  which  would  be  the  first  time 
that  irradiated  fuel  would  be  expected 
to  be  handled  in  the  refueling  floor  zone 
area. 

With  respect  to  this  exemption  the 
increment  of  environmental  impact  is 
related  solely  to  the  potential  increased 


probability  and  the  magnitude  of 
containment  leakage  from  the  Unit  1 
secondary  containment  zone  into  the  ' 
refueling  floor  zone  during  an  accident 
which  could  lead  to  potentially  higher 
radiological  dose  consequences. 
However,  the  potential  increase  due  to 
the  exemption  being  granted  is  small 
due  to  (a)  the  leak  tight  integrity  of  the 
primary  containment  as  demonstrated 
during  the  preoperational  containment 
integrated  leak  rate  tests  and  (b)  the 
maintenance  of  reactor  enclosure 
secondary  containment  integrity  in 
accordance  with  the  Limerick  Technical 
Specifications. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternative  to  this 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operations  and  would 
result  in  unwarranted  delays  in  power 
ascension. 

B.  Automatic  Containment  Isolation 

Identification  of  Proposed  Action:  The 
exemption  would  allow  a  delay  until 
prior  to  startup  following  the  first 
refueling  outage  in  (a)  the  installation  of 
redundant  automatic  isolation  valves  for 
hydrogen  recombiner  lines  and  the 
requirement  for  implementation  of 
automatic  isolation  signals  to  existing 
reactor  enclosure  cooling  water  inboard 
and  outboard  isolation  valves  in  supply 
and  return  lines  to  the  recirculation 
pumps  and  to  existing  drywell  chilled 
water  outboard  isolation  valves  in  the 
supply  and  return  lines.  These  scheduler 
exemptions  from  the  requirements  of 
General  Design  Criterion  56,  Primary 
Containment  Isolation,  are  in 
accordance  with  the  licensee's  request 
dated  September  21, 1984. 

The  need  for  Proposed  Action:  The 
exemption  is  required  to  enable  the 
licensee  to  fulfill  its  commitment  to 
implement  redundant  automatic 
containment  isolation  provisions  for 
these  lines  penetrating  containment  at 
the  Hrst  refueling  outage  and  to  avoid 
unwarranted  delay  in  the  preoperational 
and  startup  testing  programs. 

Environmental  Impact  of  the 
Exemptions:  The  increment  of 
environmental  impact  is  related  to  the 
potential  increased  probability  and 
magnitude  of  leakage  during  an  accident 
which  could  lead  to  potentially  greater 
offsite  radiological  consequences. 
However  the  potential  increase  due  to 
the  exemption  for  the  hydrogen 


recombiner  isolation  values  is  small 
since  one  automatic  isolation  valve  is 
already  included  in  the  system  design 
and  the  licensee  has  indicated  that  the 
closed  piping  of  the  recombiner  system 
meets  certain  criteria  for  a  second 
isolation  barrier.  Additionally,  the 
potential  increase  due  to  the  exemption 
for  the  additional  automatic  isolation 
signals  is  small  since  (a)  the  lines  do  not 
open  directly  to  the  containment 
atmosphere  or  to  the  reactor  coolant 
pressure  boundary  and  (b)  special 
interim  operating  instructions  have  been 
provided  to  isolate  the  lines  when 
required. 

Alternatives  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
result  in  unwarranted  delays  in  power 
ascension. 

C.  Redundant  Remote  Shutdown 
Capability 

Identification  of  Proposed  Action:  The 
exemption  imm  the  requirements  of 
General  Design  Criterion  19,  Control 
Room,  would  allow  the  use  of  jumpers 
and  procedures  for  the  operation  of  the 
B.  Residual  Heat  Removal  (RHR)  pump, 
and  B  RHR  Service  Water  (RHRSW) 
pump  and  the  B  Emergency  Service 
Water  (ESW)  pump  in  lieu  of  transfer 
switches  until  the  first  refueling  outage. 
The  requested  exemption  is  in 
accordance  with  the  licensee's  request 
dated  October  25, 1984  as  supplemented 
by  letters  dated  April  18  and  22, 1985. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  required  because  of 
the  design  of  the  remote  shutdown 
system.  Should  the  control  room  become 
uninhabitable  the  plant  would  be 
shutdown  using  the  remote  shutdown 
system.  Redundant  safety-related  trains 
of  remote  shutdown  equipment  are 
needed  to  meet  this  requirement.  One 
train  is  presently  complete  in  the 
Limerick  plant.  The  functioning  of  the 
second  train  is  dependent  on  the  use  of 
jumpering  and  lifting  of  leads  in 
accordance  with  established  procedures 
until  installation  of  the  transfer 
switches;  thus  the  need  for  this 
exemption. 

Environmental  Impact  of  the  Proposed 
Action:  With  respect  to  this  exemption 
from  GDC  19  the  increment  of 
environmental  impact  is  related  to  the 
increased  probability  of  not  sustaining 


/  Vol.  Sq  No.  127  /  Taegday.  July  2.  1965  /  Noticeg 


operations  to  cool  down  the  plant  and 
maintain  it  in  a  cold  shutdown  coMidition 
under  conditions  where  the  control  room 
is  uninhabitable.  The  potential  increase 
due  to  this  exception  is  small  and  would 
result  from  the  difference  in 
probabilities  of  the  operators  being  able 
to  operate  the  pumps  writh  transfer 
switches  versus  with  the  use  of 
jumpering  in  accordance  with 
established  procedures.  However,  the 
initial  probability  of  the  operators  being 
required  to  use  these  pomps  in  the 
remote  shutdown  mode  during  the 
period  of  the  exemption  is  small  due  to 
the  low  probability  of  an  event 
rendering  the  control  room 
uninhabitable  and  the  availability  of  the 
primary  train  of  remote  shutdown 
equipment. 

Alternatives  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternative  to  these 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
requested  exemption. 

This  would  not  reduce  the 
environmental  impact  of  plant  operation 
and  would  result  in  unwarranted  delays 
in  power  ascension. 

D.  Containment  Airlock  Testing 

Identification  of  Proposed  Action:  The 
exemption  would  eliminate  the  full 
pressure  test  required  by  Paragraph 
IiI.D.2(b](ii)  of  Appendix )  each  time  the 
air  lock  is  opened  during  periods  when 
containment  integrity  is  not  required 
and  substitute  a  seal  leakage  test  to  be 
conducted  at  a  pressure  specified  in  the 
Technical  Specifications.  The  exemption 
is  in  accordance  with  the  licensee's 
request  dated  September  14, 1984. 

The  Need  for  the  Action:  The 
exemption  is  required  to  provide  the 
licensee  with  greater  plant  availability 
over  the  lifetime  of  the  plant 

Environmental  Impact  of  the  Action: 
The  exemption  would  allow  the 
substitution  of  an  airlock  seal  test  for  an 
airlock  pressure  test  while  the  reactor  is 
in  a  shutdown  or  refueling  mode.  With 
respect  to  this  exemption  from 
Appendix  ],  the  increment  of 
environmental  impact  is  related  solely 
to  the  potential  increased  probability 
and  the  magnitude  of  containment 
leakage  during  an  accident  which  could 
lead  to  potentially  greater  offsite 
radiological  consequences.  However. 
the  potential  increase  due  to  this 
exemption  is  small  and  would  result 
from  the  potential  leakage  path  through 
the  door  mechanism  which  will  not  be 
measured  by  this  modified  test  Other 


tests  every  six  months  or  when 
maintenance  is  performed  on  the 
airlock,  will  measure  the  leakage  though 
the  door  mechanism. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  environmental  impact  or 
greater  environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operations  and  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

E.  Leak  Rate  Testing  of  Main  Steam 
Isolation  Values 

Identification  of  Proposed  Action:  The 
exemption  would  (1)  allow  testing  of  the 
main  steam  isolation  valves  (MSIV)  to 
be  conducted  at  a  differential  pressure 
less  than  that  required  by  Paragraphs 
n.H.4  and  in.C.2  of  Appendix  J/and  (2) 
allow  exclusion  of  the  measured  MSIV  * 
leakage  rates  from  the  summation  for 
the  local  leak  rate  tests  as  otherwise 
required  by  Paragraph  III.C.3  of 
Appendix  J.  The  proposed  exemptions 
are  in  accordance  with  the  licensee's 
request  dated  September  14. 1984. 

The  Need  for  the  Proposed  Action: 
The  exemption  from  Paragraphs  II.H.4 
and  III.C.2  is  required  because,  due  to 
the  design  of  the  mainsteam  isolation 
system,  a  testing  of  the  MSIVs  at  the 
calculated  peak  internal  containment 
design  basis  pressure.  Pa,  would  lift  the 
disc  of  the  inboard  MSIV  and  result  in  a 
meaningless  test  In  Ueu  of  testing  at 
pressure  Pa  the  Ucensee  proposes  to  test 
at  one-half  of  Pa.  The  exemption  from 
Paragraph  III.C3  is  requested  because 
leakage  that  is  to  be  collected  by  the 
MSIV  leakage  control  system  and 
processed  by  the  standby  gas  treatment 
need  not  be  included  in  the 
determination  of  direct  containment 
leakage  to  the  environs. 

Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
Appendix  J  Type  C  testing  of  the  main 
steam  isolation  valves  to  be  conducted 
at  a  differential  pressure  less  than  that 
required  by  Appendix  J  and  would  allow 
exclusion  of  the  measured  leakage  from 
the  combined  local  leak  rate  test  results. 
With  respect  to  these  exemptions  from 
Appendix  J,  the  increment  of 
environmental  impact  is  related  to  the 
potential  increased  probability  and  the 
magnitude  of  leakage  during  an  accident 
which  could  lead  to  potentially  higher 
offsite  radiological  consequences. 
However,  the  potential  increase  due  to 
the  exemption  granted  for  the  reduced 


differential  pressure  testing  and 
exclusion  of  the  measured  MSIV  leakage 
from  combined  local  leak  rate  test 
results  will  not  restilt  in  an  increase  in 
doses  beyond  those  already  accounted 
for  and  determined  in  the  Chapter  15 
Accident  Analysis  of  the  Final  Safety 
Analysis  Report 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternative  to  these 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  wrould  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
result  in  unwarranted  delays  in  power 
ascension. 

F.  Leak  Rate  Testing  of  Traversing 
Incore  Probe  Shear  Valves 

Identification  of  the  Proposed  Action: 
The  exemption  would  allow  substitution 
of  alternate  provisions  to  ensure 
isolation  capability  of  the  traversing 
incore  probe  (TIP)  guide  tubes.  These 
provisions  are  in  lieu  of  the  leak  rate 
testing  odierwise  required  by 
Paragraphs  ILH.1  and  III.B.2  of 
Appendix )  for  the  guide  tube 
explosively  actuated  shear  valves.  The 
exemption  is  jn  accordance  with  the 
licensee's  request  dated  September  14, 
1984. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  required  because  it  is 
impractical  to  leak  rate  test  the  shear 
valves  since  their  destruction  would  be 
required. 

Environmental  Impacts  of  the 
Proposed  Action:  The  requested 
exemption  would  allow  substitution  of 
other  isolation  provisions  for  the  TIP 
guide  tube  shear  valves  in  Ueu  of 
leakage  rate  testing  otherwise  required 
by  Appendix  ].  With  respect  to  this 
exemption  from  Appendix  J,  the 
increment  of  environmental  impact  is 
related  to  the  potential  increased 
probability  and  magnitude  of         , 
containment  leakage  during  an  accident 
which  could  lead  to  potentially  higher 
radiological  consequences.  However. 
there  is  no  potential  increase  due  to  the 
exemption  since  leakage  rate  testing  of  a 
once  actuated  explosive  shear  value 
would  not  provide  any  practical 
information  about  the  leak-tight  integrity 
of  the  valve  used  to  replace  the  actuated 
valve.  Instead  alternate  provisions  are 
included  in  the  Technical  Specifications 
which  periodically:  (a)  Verify  the 
continuity  of  the  valves  explosive 
charge,  (b)  initiate  an  explosive  charge. 
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and  (c)  replace  all  explosive  chaiges  in 
accordance  with  a  recommended 
lifetime. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  environmental  impact 
associated  with  the  exemption  any 
alternative  to  the  exemption  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

The  prinicipal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
provide  no  greater  assurance  of  TIP 
shear  valve  leak-tight  integrity. 

C.  Leak  Rate  Testing  of  Residual  Heat 
Removal  Relief  Valves 

Identification  of  Proposed  Action:  The 
exemption  from  the  requirements  of 
Paragraphs  n.H.4  and  III.B.2  of 
Appendix  )  would  allow  the  initial  local 
leak  rate  test  on  seven  residual  heat 
removal  valves  to  be  delayed  until  the 
first  refueling  outage.  The  requested 
exemption  is  in  accordance  with  the 
licensee's  request  dated  September  14. 
19fM. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  required  because  the 
existing  design  does  not  allow  local  leak 
rate  testing  of  these  valves.  The  licensee 
has  stated  that  design  changes  to 
facilitate  such  local  leak  testing  would 
have  had  an  adverse  impact  on  system 
turnover  and  plant  startup.  The 
exemption  will  allow  the  licensee  to 
implement  such  design  changes  at  the 
first  refueling  outage. 

Environmental  Impact  of  the  Proposed 
Action:  The  requested  exemption  would  • 
not  affect  the  environmental  impact  of 
the  facility  because,  on  the  basis 
provided  in  the  Ucensee's  letter  of 
September  14. 1985.  the  probability  of  an 
accident  has  not  been  increased  nor  has 
the  probability  of  post-accident  leakage 
been  significantly  increased.  Therefore, 
the  post-accident  radiological 
consequences  will  not  be  significantly 
different  than  previously  determined. 

Alternative  to  the  Proposed  Action: 
Because  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  exemption,  any 
alternatives  to  this  exemption  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operations  and  would 
result  in  unwarranted  delays  in  power 
operation. 

H.  Containment  Inerting 

Identification  of  the  Proposed  Action: 
Th«  exeinption  would  allow  inerting  of 


the  containment  in  response  to  the 
requirements  of  10  CFR  Part  50.44  to  be 
postponed  from  six  months  after  initial 
criticality  until  either  the  conduct  of  the 
100  percent  thermal  power  trip  test  or 
120  effective  full  power  days  of  core 
bum-up  is  achieved.  The  exemption  is  in 
accordance  with  the  licensee's  request 
dated  May  20. 1965. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  needed  to  permit 
completion  of  the  startup  test  program 
with  a  non-inerted  containment.  A  non- 
inerted  containment  during  startup 
testing  would  facilitate  containment 
entries  on  an  as-needed  frequency  for 
identifying  and  correcting  potential 
safety  problems  and  would  also  provide 
greater  safety  to  personnel  entering  the 
containment  during  this  period. 

Environmental  Impacts  of  the 
Proposed  Action:  The  increment  of 
environmental  impact  is  related  to  the 
potential  increased  consequences  of  an 
accident  sequence  that  would  have  been 
mitigated  by  an  inerted  containment. 
However,  the  regulatory  requirement 
from  which  an  exemption  is  sought 
anticipated  that  power  ascension  test 
programs  (PATP)  could  be  completed 
within  six  months  and  consequently  the 
core  fission  product  inventory  that 
would  build  up  over  the  life  of  the  power 
ascension  test  program  was  acceptable. 
While  the  regulation  contemplated  a  six- 
month  period,  typical  BWR  programs 
have  proven  to  actually  require  an 
average  of  330  days.  The  Limerick  Unit  1 
plant,  due  to  its  extended  shutdown 
after  completing  the  five  percent  power 
testing  program,  will  not  complete  the 
PATP  prior  to  six  months  after  initial 
criticality.  With  this  simple  stretch  in 
time,  no  significant  increase  in  core 
inventory  occurs  and  the  same  effective 
core  history  is  experienced. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  impact  or  greater 
environmental  impact. 
■     The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation.  Further, 
without  the  requested  exemption, 
considerable  delay  to  inert  and  reinert 
before  and  after  containment  entries 
and  some  hazard  to  personnel  will  be 
encountered.  At  this  point  in  the  PATP. 
to  require  inerting  would  significantly 
extend  the  time  to  complete  the  PATP 
and  would  produce  unwarranted  delays 
in  power  ascension. 

Alternative  Use  of  Resources:  These 
actions  in  the  granting  of  exemptions  A 
through  H  above  do  not  involve  the  use 


of  resources  not  previously  considered 
in  connection  with  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  the  Limerick  Generating 
Station.  Units  1  and  2"  dated  April  1984. 
Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
requests  that  support  the  requested 
exemptions  A  through  H  above.  The 
NRC  staff  did  not  consult  other  agencies 
or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  requested  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemptions  as  listed  herein,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
20555  and  at  the  Pottstown  Public 
Library.  500  High  Street,  Pottstown. 
Pennsylvania  19464. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  June  1985. 

For  the  Nuclear  Regulatory  Commission. 
Tboma*  M.  Novak, 

Assistant  Director  for  Licensing.  Division  of 

Licensing.  Off  ice  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  85-15837  Filed  7-1-85;  8:45  am] 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  Thursday, 
July  18, 1985.  The  meeting  will  convene 
at  10:00  a.m.  in  the  Hampton  Room  of    ' 
the  Shoreham  Hotel.  2500  Calvert  Street 
and  Connecticut  Avenue.  NW., 
Washington.  D.C,  and  will  be  open  To 
the  Public. 
DonaM  A.  Young. 
Executive  Director 
IFR  Doc.  85-15541  Filed  7-1-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
(Docket  Na  tS-C-*?] 

Order  To  Show  Cause;  Cargolux 
Airlines  International  SJL 

AQENCV:  Department  of  Transportation. 


ACTION:  Notice  of  Order  To  Show  Cause. 
Order  85-6-87. 

summary:  By  application  filed  May  17, 
1984.  as  amended  June  24  and  October  3. 
1984.  Cargolux  Airlines  International 
S.A.  (Luxembourg)  requested  renewal  of 
its  foreign  air  carrier  permit.  DOT 
proposes  to  issue  Cargolux  a  permit  for 
a  five-year  period  to  authorize:  (1) 
Nonscheduled  operations  carrying 
property  between  Luxembourg  and 
Houston/Miami/New  York/San 
Francisco/Seattle:  and  (2)  various 
charter  flights. 

Objections 

All  interested  persons  having 
objections  to  DOTs  tentative  foldings 
and  conclusions,  as  described  in  the 
order  cited  above,  shall.  NO  LATER 
THAN  July  23, 1985,  file  a  statement  (13 
copies)  of  such  objections  with  DOT  and 
mail  copies  to  the  applicant,  the  Port  of 
Seattle,  the  City  of  Houston,  the 
Houston  Chamber  of  Commerce.  The 
Flying  Tiger  Line,  Pan  American  Worid 
Airways,  Transamerica  Airlines,  the 
Federal  Aviation  Administration,  the 
Department  of  State,  and  the 
Ambassador  of  Luxembourg  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  Docket  42208  and 
must  include  a  summary  of  testimony. 
statistical  data,  or  other  such  supporting 
evidence. 

If  no  objections  are  tiled.  DOT  will 
enter  an  order  which  will,  suchect  to 
disapproval  by  the  President  make  Hnal 
DOT'S  tentative  findings  and 
conclusions  and  issue  the  proposed 
permit. 

addresses:  For  objections: 
Docket  42208,  Documentary  Services 

Division,  C-55,  Department  of 

Transportation,  400  7th  Street,  S.W.. 

Washington,  D.C.  20590 
Applicant:  Cargolux  c/o  Mr.  George  E. 

Farrell,  Healey,  Farrell  &  Lear,  1216 

Sixteenth  Street,  NW..  Washington, 

D.C.  20036 
FOR  FURTHER  INFORMATION  CONTACT 

Allen  Brown,  Licensing  Division,  Office 
of  Aviation  Operations.  DOT.  (202)  755- 
3805. 

For  a  copy  of  the  Show-Cause  Order 
contact  Documentary  Services  Division. 
C-55,  DOT. 

Dated  June  25. 1965. 
Matthew  V.  Scocotza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  85-15850  Filed  7-l-«5: 8:45  am) 
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Research  and  Spedai  Programs 
Administration 

[Docket  No.  85-1W;  Notiea  2] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Grant  of  Waiver 

The  Tennessee  Gas  Pipeline  Company 
petitioned  the  Materials  Transportation 
Bureau  (MTB)  for  a  waiver  from 
compliance  with  the  requirements  of  49 
CFR  S  192.553(d)  to  permit  the  maximum 
allowable  operating  pressure  (MAOP)  of 
five  transmission  line  segments  shown 
on  drawings  TO-T16-300-1-66.  TO- 
T16-300-1-67.  TO-T16-300-1-70.  and 
TO-T16-300-1-70A  to  be  increased  to 
975  psig  from  the  current  880  psig.  These 
line  segments  are  located  in  Sussex  and 
Passaic  Counties  in  New  Jersey,  with 
two  (2)  Class  3  locations  between 
mainline  valves  (MLV)  325-1  and  326-1. 
one  (1)  Class  3  location  between  MLV 
326-1  and  327-1,  and  two  (2)  Class  3 
locations  between  MLV  328-1  and  329- 
1,  on  the  Company's  300-1  transmission 
line. 

Line  300-1  was  designed  and 
constructed  in  1955  in  accordance  with 
the  "USAS  B31.8  Standard  Code  for 
Pressure  Piping,  Gas  Transmission  and 
Distribution  Piping  Systems."  a  code  of 
industry  consensus  standards  for  safe 
gas  piping  systems.  Pipe  in  line  300-1  is 
24  inches  in  diameter,  with  a  0.375-inch 
wall  thickness.  It  was  manufactured 
according  to  API  Standard  5LX,  grade 
X52  requirements.  The  design  pressure 
of  the  line  sections  involved  is  975  psig, 
based  on  a  design  factor  of  0.60. 

When  the  Federal  gas  pipeline  safety 
standards  in  49  CFR  Part  192  became 
effective  in  November  1970,  the  highest 
actual  operating  pressure  of  880  psig  (54 
percent  specified  minimum  srield 
strength)  (SMYS)  became  the  MAOP  of 
the  line  section  in  accordance  with 
S  192.619(a)(3).  Subsequently,  population 
density  was  determined  under  the 
requirements  of  §  192.607.  This  study 
showed  the  five  locations  described 
above  to  be  Class  3  locations. 
Thereafter,  the  entire  line  section  was 
hydrostatically  tested  to  at  least  1462 
psig  for  8  hours,  without  leakage,  a 
pressure  level  equivalent  to  90  percent 
ofthe  pipe's  SMYS. 

Under  the  provisions  of  §9  192.553 
and  192.555  governing  permissible 
increases  in  a  pipeline's  MAOP 
(uprating),  the  1462  psig  pressure  test 
and  other  steps  performed  by  the 
Company  requalified  all  but  the  five 
Class  3  segments  of  the  line  section  for 
operation  at  an  MAOP  of  975  psig  (60 
percent  SMYS).  The  five  Class  3 
segments  are  restricted  from  operation 
at  the  higher  MAOP  by  §  192.553(d). 
which  provides  in  relevant  part  that  "a 


new  maximum  allowable  operating 
pressure  established  under  this  subpart 
may  not  exceed  the  maximum  that 
would  be  allowed  under  this  part  for  a 
new  segment  of  pipeline  constructed  of 
the  same  materials  in  the  same 
location."  In  accordance  %vith 
§  192.619(a),  the  maximum  for  a  new 
pipeline  in  a  Class  3  location 
constructed  of  pipe  like  that  in  hne  300- 
1  would  be  812  psig.  or  the  design 
pressure  for  such  a  pipeline  based  on  a 
0.50  design  factor.  In  contrast,  this 
limitation  did  not  affect  the 
establishment  of  a  975  psig  MAO^  for 
the  remaining  Class  2  portion  of  the  line 
section,  because  a  new  pipeline  of  the 
same  materials  in  the  same  Class  2 
location  would  qualify  for  a  975  psig 
MAOP  under  §  192.619(a)  based  on  a 
design  factor  of  0.60.  After  the  1462  psig 
pressure  test  was  made,  four  other 
segments  of  the  line  section  between 
MLV  325-1  and  MLV  328-1  have 
changed  from  Class  2  to  Class  3 
locations.  However,  under  the 
provisions  of  §  192.611(a).  because  diey 
were  previously  tested  to  90  percent  of 
SMYS.  these  additional  Class  3 
segments  may  operate  at  their 
previously  established  MAOP  of  975 
psig.  The  §  192.553(d)  limitation  does  not 
apply  since  these  additional  segments 
were  uprated  to  975  psig  before  the 
change  in  class  location  occurred. 

In  support  of  its  waiver  request,  the 
Company  states  that  the  current  880  psig 
operating  pressure  is  no  longer  adequate 
to  meet  its  delivery  demands  for  the 
300-1  line.  The  proposed  increased 
pressure  is  part  of  a  filing  that  is 
currently  under  consideration  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  to  provide  additional  service  \o 
New  Bfigland  customers.  Approval  by 
FERC  is  anticipated  in  sufficient  time  to 
deliver  additional  gas  for  the  1985-86 
heating  season.  This  increase  in  .  . 

capacity  can  in  part  be  provided  by 
uprating  the  five  Class  3  segments  for 
which  the  waiver  is  sought  to  975  psig, 
or  alternatively  by  replacing  the  five 
segments  with  new  pipe  at  an  estimated 
cost  of  $1,204,300.  The  Company  also 
points  out  that  the  line  section  involved 
has  been  coated  and  cathodically 
protected  against  corrosion  since  1956. 
and  electrical  surveys  and  visual 
inspections  have  shown  the  section  to 
have  no  significant  deterioration  since 
the  pressure  tests  were  made  in  1971 
and  1973. 

In  response  to  this  petition,  MTB 
issued  a  notice  of  a  petition  for  waiver 
inviting  interested  persons  to  comment 
(50  FR 11987:  March  26. 1985).  In  this 
notice,  MTB  stated  that  it  beUeved  that 
a  waiver  of  S  192.553(d)  tn  permit  the 
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proposed  uprating  should  be  granted 
because  the  five  Class  3  segments  for 
which  the  waiver  is  sought  are  not 
materially  different  with  respect  to 
design,  construction,  maintenance,  and 
leak  history  from  similar  Class  3 
segments  in  the  same  line  section  that 
now  have  an  MAOP  of  975  psig.  The 
distinguishing  factor  is  merely  the  timing 
of  the  1462  psig  qualifying  pressure  test. 
Had  it  been  performed  before  the  five 
segments  involved  changed  from  Class  2 
to  Class  3,  the  segments  could  have 
been  qualified  under  §  192.611(a)  for  the 
higher  975  psig  MAOP  without 
restriction  by  S  192.553(d).  Comments 
were  received  from  two  pipeline 
operators  and  one  industry  organization 
in  response  to  the  invitation  to  comment 
and  all  supported  the  granting  of  the 
waiver.  The  commenters  indicated  that, 
under  the  conditions  faced  by  the 
petitioner,  there  would  not  be  any 
reduction  in  public  safety  and  a  waiver 
is  the  most  logical  course  of  action. 
In  consideration  of  the  foregoing. 
MTB.  by  this  order,  finds  that 
compliance  with  §  192.553(d)  is 
unnecessary  for  the  reasons  set  forth  in 
Notice  1.  and  that  the  requested  waiver 
would  not  be  inconsistent  with  pipeline 
safety.  Accordingly,  effective 
immediately,  Tennessee  Gas  Pipeline 
Company  is  granted  a  waiver  from 
compliance  with  9  192.553(d)  regarding 
the  five  Class  3  segments  described 
above  for  the  purpose  of  uprating  to  975 
psig. 

(49  U.S.C.  1672:  49  CFR  Part  1.53(a):  Appendix 
A  of  Part  1.  and  Appendix  A  of  Part  106) 

Issued  In  Washington.  DC.  on  )une  27, 1985. 
Richaid  L  Beam. 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 
|FR  Doc.  85-15801  Filed  7-1-85:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

United  States  and  India  To  Discuss 
Income  Tax  Treaty 

The  Treasury  Department  announced 
that  representatives  of  the  United  States 
and  India  will  meet  in  New  Delhi  during 
the  week  of  Jiily  22. 1985,  to  resume 
negotiations  of  a  treaty  to  avoid  double 
taxation. 

There  is  presently  no  such  treaty  in 
effect  between  the  United  States  and 
India.  Prior  negotiations,  most  recently 
in  1977.  did  not  result  in  the  conclusion 
of  a  treaty.  Following  preliminary 
discussions  in  Washington  in  April  of 
1985.  the  Government  of  India  invited  a 


U.S.  delegation  to  New  Delhi  to  resume 
negotiations. 

The  negotiations  are  expected  to  be 
based  on  the  U.S.  and  Indian  Model 
treaties  and  on  the  Model  Convention 
prepared  by  the  United  Nations  for 
treaties  between  developed  and 
developing  countries.  The  issues  to  be 
discussed  will  include  the  taxation  by 
each  country  of  income  derived  there  by 
residents  of  the  other  country,  whether 
from  business  activity,  personal  services 
or  investment,  as  well  as  assurances  of 
nondiscrimination  in  tax  matters  and 
provisions  fOr  administrative 
cooperation  between  the  tax  authorities 
of  the  two  countries. 

Interested  persons  are  invited  to  send 
written  comments  and  suggestions 
concerning  the  forthcoming  negotiations 
to  Steven  R.  Lainoff,  International  Tax 
Counsel,  U.S.  Treasury,  Room  3064. 
Washington.  D.C.  20220. 

Dated:  )une  27, 1985. 
Ronald  A.  Pearlman, 

Assistant  Secretary  (Tax  Policy). 

|FR  Doc.  85-15849  Filed  7-1-85:  8:45  am) 
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Put>lic  Information  Collection 
Requirements  Sul>mitted  to  0MB  for 
Review 

Dated:  )une  26, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Office  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221. 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  A/b.:  1545-0051 

Form  No.:  IRS  Form  990-C 

Type  of  Review.  Extension 

Tit/e:  Farmers'  Cooperative  Association 

Income  Tax  Return 
OMB  No.:  1545-0070 
Form  No.:  IRS  Form  2350 
Type  of  Review:  Extension 
Title:  Application  for  Extension  of  Time 

to  File  U.S.  Income  Tax  Return 
OMB  No.:  1545-0085 
Form  No.:  IRS  Form  1040 A 
Type  of  Revieiv:  Revision 


Title:  U.S.  Individual  Income  Tax  Return 
OAfflAfo.:  1545-0132 
Form  No.:  IR§  Form  1120X 
Type  of  Review:  Revision 
Title:  Amended  U.S.  Corporation 

Income  Tax  Form 
OMB  No.:  1545-0142 
Form  No.:  IRS  Form  2220 
Type  of  Review:  Revision 
Titie:  Underpayment  of  Estimated  Tax 

by  Corporations 
OMB  Ato:  1545-0172 
Form  No.:  IRS  Form  4562 
Type  of  Review:  Revision 
Title:  Depreciation  and  Amortization 
OMflAto.:  1545-0211 
Form  No.:  IRS  Form  5544 
Type  of  Review:  Extension 
Title:  Multiple  Recipient  Special  10-year 

Averaging  Method 
OAfflTVo.:  1545-0257 
Form  No.:  IRS  Form  8109  and  8109A 
Type  of  Review:  Revision 
Title:  Federal  Tax  Deposit  Coupon  Book, 

FTD  Reorder  Form 
OMB  No.:  1545-0284 
Form  No.:  IRS  Form  5309 
Type  of  Review:  Extension 
Title:  Application  for  Determination  of 

Employee  Stock  Owner's  Plan 

OAfSA/b.:  1545-0675 

Form  No.:  IRS  Form  1040EZ 

Type  of  Review:  Revision 

Title:  U.S.  Individual  Income  Tax  Return 

Clearance  Officer:  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue.  NW., 

Washington,  D.C.  20224 

OMB  Reviewer:  Robert  Neal  (202)  395- 
6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C, 
20503 

Office  of  the  Comptroller  of  the 
Currency 

OA/flAto.i  1557-0069 

Form  No.:  OCC-8010-08  and  OCC-8010- 
09 

Type  of  Review:  Revision 

Title:  Criminal  Referral  Form  (Short  and 
Long  Versions) 

Clearance  Officer:  Eric  Thompson  (202) 
447-1177.  Comptroller  of  the  Currency, 
6th  Floor,  L'Enfant  Plaza,  Washington, 
D.C.  20219 

OMB  Reviewer:  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Bureau  of  the  Public  Debt 

OM5  Ato.:  1535-0060 
Form  No.:  PD  2488-1 
Type  of  Review:  Extension 
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Title:  CertiHcate  by  Legal 
Representative(s)  of  Decedent's  Estate 
During  Administration,  of  Authority  to 
Act  and  of  Distribution  Where  Estate 
Holds  Not  Exceeding  $1000  (face 
amount)  United  States  Savings 
Bonds/Notes,  Excluding  Checks 
Representing  Interest 

Clearance  Officer  Peter  Lousesen  (202) 
370^902.  Bureau  of  the  Public  Debt. 
Room  445, 999  E  Street,  NW., 
Washington,  D.C.  20226 

OMB  Reviewer  Robert  Neal  (202)  395- 
68801  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
OfRce  Building.  Washington,  D.C. 
20503 

loMpb  F.  Maty. 

Departmental  Reports  Management  Office, 

[FR  Doc.  85-15790  Filed  7-l-«5;  &-45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

[Dttogation  Order  Na  85-S] 

Authority  Delegation  to  the  Qeneral 
Counsel  and  Congressional  Ualson 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  United  States 
InformjBtion  Agency  by  Reorganization 
Plan  No.  2  of  1977,  Executive  Order 
12047  of  March  27, 1978.  Executive 
Order  12048  of  March  27, 1978,  and 
Executive  Order  12388  of  October  14. 
1982, 1  hereby  delegate  to  the  General 
Counsel  and  Congressional  Liaison  the 
following  described  authority: 

1.  To  act  as  the  Agency's  chief  legal 
officer; 

2.  To  represent  or  obtain 
representation  of  the  Agency  in  all 
proceedings  before  courts  and 
administrative  tribunals  in  the  United 
States  and  its  territories  and 
possessions  or  in  foreign  countries  and 
to  be  responsible  for  the  conduct  of 
settlement  negotiations  of  all  matters  in 
litigation  or  dispute; 

3.  To  ensure  support  by  officers  and 
employees  of  the  Agency  in  processing 
appeals  and  ascertaining  information  to 
the  extent  required  by  any  court  or 
administrative  tribunal  and  to  require 
such  officers  and  employees  to 
cooperate  in  such  support  or  to  appear 
as  witnesses  at  any  hearing  or  trial; 

4.  To  obtain  the  advice  or  testimony  of 
any  factual  or  expert  witness  or 
potential  witness  not  employed  by  the 
Agency; 

5.  To  render  opinions  on  legal  issues 
and  questions  arising  in  connection  with 
any  law  or  other  authority  applicable  to 
Agency  operations,  actual  or  proposed; 

6.  To  approve  the  form  and  legality  of 
Agency  contracts,  grants,  cooperative 


agreements,  international  agreements, 
interagency  agreements  or  any  other 
type  of  agreement  to  which  the  Agency 
is  a  party; 

7.  To  seek  advisory  opinions  from 
legal  counsel  within  the  United  States, 
its  territories  and  possessions  or  in 
foreign  countries; 

8.  To  consider,  ascertain,  adjust, 
determine,  compromise,  and  settle  tort 
claims  against  the  Agency  under  the 
provisions  of  28  U.S.C.  2672,  as 
amended,  and  imder  section  804(5)  of  • 
the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended  (22  U.S.C.  1474(5)); 

9.  To  request  prosecutorial  review  by 
the  Attorney  General  or  his 
subordinates  of  activities  of  individuals 
relating  to  any  aspect  of  Agency 
operations  and  programs,  and  to  assist 
the  Attorney  General  in  any  criminal 
prosecution  or  civil  action  involving  the 
Agency; 

10.  To  serve  as  the  Designated  Agency 
Ethics  Official  and  under  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
and  implementing  regulations  issued 
thereunder  and  to  coordinate  and 
manage  any  ethics  programs  established 
in  fulfillment  thereof.  The  Deputy 
General  Counsel  shall  serve  as 
Alternate  Designated  Agency  Ethics 
Official: 

11.  To  act  as  the  ethics  counsellor  of 
the  Agency  under  other  statutes  and 
authorities  other  than  the  Ethics  in 
Government  Act,  as  amended; 

12.  To  approve  attendance  at  meetings 
and  the  acceptance  of  payments  and 
awards  under  the  Government 
Employees  Training  Act,  as  amended  (5 
U.S.C.  4111); 

13.  To  exercise  the  gift  authority 
vested  in  the  Director  under  section  25 
of  the  State  Department  Basic 
Authorities  Act  of  1956,  as  amended, 
and  under  section  105(f)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended; 

14.  To  designate  Exchange  Visitor 
Programs  under  the  sponsorship  of 
reputable  United  States  or  international 
agencies  or  organizations  and  designed 
to  promote  the  interchange  of  persons, 
knowledge  and  skills,  and  the 
interchange  of  developments  in  the 
ffelds  of  eduction,  the  arts  and  sciences, 
and  concerned  with  one  or  more  foreign 
national  participants,  in  order  to 
promote  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries; 

15.  To  designate  a  Responsible  Officer 
and  alternates  amont  the  officials  of  the 
sponsoring  organization  of  an  Exchange 
Visitor  Program; 

16.  To  grant  or  deny  applications  for 
favorable  recommendations  of  the 


waiver  of  the  foreign  residency 
requirement  imposed  on  persons 
admitted  to  the  United  States  under 
section  101(a)(15)(j)  of  the  Immigration 
and  Nationality  Act,  to  issue 
authoritative  opinions  concerning  the 
applicability  or  interpretation  of  the  Act, 
and  to  authorize  extensions  of  duration 
of  stay  for  such  persons; 

17.  To  exercise  in  full  any  authority 
vested  in  the  Director  by  law  as 
amended  from  time  to  time  relating  to 
Exchange  Visitor  Program  designations, 
visa  waiver  review,  and  authorized 
periods  of  duration  of  stay; 

18.  To  make  any  and  all 
determinations  regarding  immunity  from 
judicial  seizure  of  culturally  significant 
objects  imported  for  temporary 
exhibition  authorized  in  pursuance  of 
Pub.  L.  89-259  (22  U.S.C.  2459),  and  to 
publish  such  determinations  and 
modifications  thereof  in  the  Federal 
Register 

19.  To  take  custody  and  control  of  the 
Agency  seal; 

20.  To  certify  official  documents  or 
records  of  the  Agency  by  causing  the 
Agency  seal  to  be  affixed  thereto.  The 
documents  or  records  to  which  the  seal 
is  authorized  to  be  affixed  shall  include, 
but  shall  not  be  limited  to,  international 
agreements;  attestations  of  audiovisual 
materials  as  coming  within  the  scope  of 
the  Beirut  Agreement;  copies  of  Agency 
documents  or  records  to  be  Hied  with 
courts,  administrative  tribunals  or  other 
Governmental  entities,  both  foreign  and 
domestic,  and  in  the  discretion  of  the 
General  Counsel,  documents  of  official 
interest  to  private  persons; 

21.  To  cause  the  seal  to  be  affixed  to 
such  other  documents  as  determined  to 
be  necessary  or  desirable  in  the 
discretion  in  the  General  Counsel; 

22.  To  make  determinations  and 
responses  concerning  compliance  with 
initial  requests  for  records  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Privacy  Act  (5  U.S.C.  552a); 

23.  To  assign  or  authorize  the 
assignment  of  persons  having  special 
scientiffc,  or  other  technical  or 
professional  quaHHcations,  pursuant  to 
Title  III  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948. 
as  amended,  to  make  any  Rndings 
required  by  section  301  or  to  make  any 
concurrence  required  by  section  303  of 
the  Act; 

24.  To  obtain  rights  from  copyright 
holders  for  the  dissemination  of 
publications  or  telecommunication 
programs  whether  by  the  Agency  or 
under  its  sponsorship; 

25.  To  exercise  the  function  of  section 
108A  of  the  Fulbright-Hays  Act 
concerning  the  acceptance  by  a  Federal 
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employee  of  grants  and  other  forms  of 
assistance  provided  by  a  foreign 
government  to  facilitate  the 
participation  of  a  Federal  employee  in  a 
cultural  exchange  referred  to  in  that 
section: 

26.  To  act  as  liaison  with  Congress 
and  to  direct  the  Agency's  relations  with 
Congressional  Committees,  individual 
Members  of  Congress,  and 
Congressional  staff  personnel  on 
subjects  of  interest  to  the  Agency; 
-  27.  To  draft  and  to  recommend 
legislation  for  and  on  behalf  of  the 
Agency,  as  well  as  to  comment  on 
existing,  pending  or  proposed 
legislation: 

28.  To  review  and  comment  on 
regulations  prepared  by  other 
Governmental  entities: 

29.  To  review,  comment  upon  and  to 
approve  the  legality  and  forntof 
regulations  prepared  by  other  Agency 
elements: 

30.  To  provide  Members  of  Congress 
and  Congressional  staff  members  with 
comprehensive  and  complete 
information  on  the  activities  and 
programs  proposed  or  undertaken  by  the 
Agency: 

31.  To  organize  and  administer 
briefing  seminars  for  Members  of 
Congress  and  Congressional  staff 
members  to  keep  them  informed  of 
Agency  programs  and  objectives: 

32.  To  issue  requisitions  for  personal 
property  or  for  services  (or  both)  to  be 
acquired  by  the  Agency's  Chief 
Procurement  Executive.  This  authority 
does  not  include  the  authority  to  make 
contracts: 

33.  To  determine  the  extent  that 
service  by  air  carriers  holding 
certificates  under  49  U.S.C.  1371  is 
available  for  the  purpose  of  49  U.S.C. 
1517(b)  or  reasonably  available  for  the 
purposes  of  49  II.S.C.  1517(b)  (Fly 
America  Ant); 


34.  To  approve  and  promulgate 
regulations  concerning  any  aspect  of  the 
authority  delegated  under  this  Order 

35.  To  enter  into  interagency 
agreements  to  further  the  discharge  of 
responsibilities  set  forth  herein: 

36.  To  administer  oaths  of  office  or 
any  other  oath  required  by  law  in 
connection  with  employment  in  the 
Executive  Branch: 

37.  To  redelegate  any  authority 
granted  herein,  together  with  the  power 
of  further  redelegation,  to  the  extent 
authorized  by  law:  and 

38.  To  take  any  action  desirable  or 
necessary  to  implement  any  authority 
granted  herein. 

39.  In  the  event  of  a  vacancy  in  the 
office,  or  during  the  incapacity  or 
absence,  of  the  General  Counsel,  the 
authority  delegated  hereunder  may  be 
exercised  by  the  Acting  General 
Counsel. 

40.  Notwithstanding  any  other 
provision  of  this  delegation  and  to  the 
extent  permitted  and  authorized  by  law. 
the  Director  may  at  any  time  exercise 
any  function  or  authority  delegated 
herein. 

This  delegation  is  effective 
immediately  and  supersedes  prior 
delegation  orders  made  to  the  General 
Counsel  and  Congressional  Liaison. 

Dated:  )une  27. 1985. 
Charles  Z.  Wick, 

Director.  United  States  Information  Agency. 
(FR  Doc.  85-15840  Filed  7-1-85:  8:45  am) 
WIXMO  COOC  STSO-OI-li 


Cultural  Property  Advisory  Committee; 
Meeting  Agenda 

The  Cultural  Property  Advisory        , 

Committee  will  conduct  a  meeting  in 
Room  840,  301  4th  Street.  SW.. 
Washington.  DC.  on  July  11.  Agenda  for 
the  meeting  is  as  follows: 

Thursday.  July  Jl 

9:00  A.M. — Chairman's  Remarks. 


9:15  A.M. — Executive  Director's  Report. 
9:30  A.M. — Briefing  and  discussion  of  the 

Committee's  advisory  role  and  proposed 

role  for  USIA. 
10:15  A.M.— Public  Affairs:  Briefing  and 

discussion  of  press  and  public  relations 

concerns  of  the  Committee  and  the 

Agency. 
11:00  A.M. — Review  of  Customs  Interim 

Regulations  on  Cultural  Property  Act. 
12:00  A.M.— Lunch. 

Closed  to  the  Public 

1:00  P.M. — Discussion  of  internal  workings  of 
Advisory  Committee,  proposed 
guidelines,  receipt  of  State  Party 
Requests  and  security  measures  and 
investigative  techniques.  The  Committee 
will  divide  into  subcommittees  to  discuss 
some  of  these  matters. 

5:00  P.M. — Adjournment. 

Afternoon  session  of  July  11  will  be 
closed  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  552  App.  2)  and 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  The  session  will  be  closed 
because  the  discussion  will  involve 
investigative  techniques  and  procedures 
for  the  handling  of  State  Party  requests, 
internal  personnel  rules  and  practice 
and  information,  the  premature 
disclosure  of  which,  would  be  likely  to 
frustrate  significantly  implementation  of 
proposed  actions  nnd  policies  (5  U.S.C. 
552b  (c)  (7)  (E).  5  U.S.C.  552  (c)  (2).  and  5 
U.S.C.  552b  (c)  (9)  (B))  respectively. 

Members  of  the  public  wishing  to 
attend  the  open  session  on  Thursday. 
'  July  11  should  contact  Ms.  Vicki  Rose  on 
485-6612  by  Noon  on  Wednesday,  July 
10.  Public  attendance  will  be  limited  due 
to  the  size  of  the  meeting  room,  and 
must  be  arranged  in  advance  because  of 
controlled  access  to  the  USIA  Building. 

Dated:  June  26. 1985. 
Charles  Z.  Wick. 
Director. 
(FR  Doc.  85-15792  Filed  7-1-85;  8:45  am] 
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COMMODITY  FUTURES  TRAOINO 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
July  9, 1985. 

place:  2033  K  Street,  NW.,  Washington, 
D.C.,  Sth  Floor  Hearing  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Briefing  OD 

the  National  Futures  Association. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  85-15910  Filed  fr-28-85:  2:08  pm] 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Friday.  July 
26, 1985. 

place:  2033  K  Street.  NW.,  Washington. 
D.C.,  Sth  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Fourth 

Quarter  Objectives.  FY  1985. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  85-15911  Filed  6-28-85;  2:08  pm] 

BILUNQ  COOC  SSSI-Ot-M 


COMMODITY  FUTURES  TRADINO 

COMMBSION 

TIME  AND  DATE:  11:30  a.m.,  Friday,  July 

26, 1985. 


PLACE:  2033  K  Street.  NW.,  Washington, 
D.C.,  Sth  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Fourth  Quarter  Objectives. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  85-15912  Filed  6-2&-85:  2:08  pmj 

BILUNG  COOE  63S1-41-H 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Monday,  July 

29, 1985. 

place:  2033  K  Street,  NW.,  Washington, 

D.C:,  Sth  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Financial 

Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  85-15913  Filed  ft-28-85;  2.08  pm] 
BILUNG  COOE  S3S1-01-II 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  2:00  p.m..  Monday,  July 
29, 1985. 

place:  2033  K  Street,  NW..  Washington, 
D.C,  Sth  Floor  Hearing  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Report  on 

Volume  Investors  Related  Issues  and 
proposed  Regulatory  Responses. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 
Secretary  of  the  Commission. 

[FR  Doc.  85-15914  Filed  6-28-85;  2:08  pm] 
BILUNG  COOE  63S1-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:08  p.m.  on  Wednesday.  June  26. 


1985.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  ^dopt:  (1)  A 
resolution  (a)  making  funds  available  for 
the  payment  of  insured  deposits  made  in 
Golden  Pacific  National  Bank.  New 
York  (Manhattan).  New  York,  which 
was  closed  by  the  Deputy  Comptroller 
of  the  Currency,  Office  of  the 
Comptroller  of  the  Currency,  on  Friday, 
June  21. 1985;  (b)  accepting  the  bid  of 
Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong,  for  the  transfer 
of  insured  deposits  of  the  closed  bank; 
and  (c)  designating  four  insured,  state- 
licensed.  New  York.  New  York, 
branches  of  Hongkong  and  Shanghai 
Banking  Corporation  as  the  agents  of  the 
Corporation  for  the  payment  of  the 
insured  deposits  of  the  closed  bank:  and 
(2)  an  Order  approving  the  applications 
of  Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong,  for  Federal 
deposit  insurance  of  deposits  received 
at  and  recorded  for  the  accounts  of  its 
state-licensed  branches  to  be  located  at 
241  Canal  Street.  29  Bowery,  40-52  Main 
Street,  and  87-03  Queens  Boulevard,  all 
located  in  New  York  (Manhattan],  New 
York,  and  for  consent  for  the  branches 
to  purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  certain 
deposits  made  in  Golden  Pacific 
National  Bank.  New  York  (Manhattan), 
New  York. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
(c)(9](A)(ii).  and  (c)(9)(B)). 

Dated:  June  27, 1985. 
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Federal  Deposit  Insurance  Corporation. 

Hoyla  L  Robinson. 

Executive  Secretary. 

(FR  Doc  85-15876  Filed  8-2fr-85: 11:10  am) 


FEOCmU.  INniOY  REOULATORV 
COMMISSKM 

"rEOERAL  mOiSTBir  CITATION  OP 
PREVIOUS  AIMJOUWCEMEIfr  49  FR  26435. 
June  26, 1985. 

PREVKMISLV  ANNOUNCED  TltW  ANO  DATE 
OF  MEETmO:  IChOO  a.m.,  June  28. 1985. 
CHANOE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-7— RPB5-lS7-O0a  United  Cas  Pipe  Line 
Company. 
Kennetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  85-15882  Filed  6-28-85: 11:33  am] 
wmma  com  tfn-«nt 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors  of  the  Federal 
Reserve  System) 

TIME  ANO  DATE:  12:00  noon,  Monday. 
July  &  1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  l>etween  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignraents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  28. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-15938  Filed  6-28-85:  4:02  pm| 
MUJNa  COM  uio-ai-M 


NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  DATE:  2:00  p.m.,  Tuesday.  July 
2, 1985. 


PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  informatioji  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIOBRED:  Selection 
of  Regional  Director  for  Region  18. 
Minneapolis.  Minnesota. 
CONTACT  PERSON  PON  HORS 

information:  John  C.  Truesdale. 
Executive  Secretary.  Washington.  D.C. 
20570.  Telephone:  (202)  254-9430. 

Dated:  Washington,  D.C.  June  27, 1985. 

By  direction  of  the  Board. 
lohn  C  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  85-15873  Filed  6-28-85: 10:50  am] 

SILUNaCOM  7M»-«1-M 
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national  transportation  safety 

BOARD 

TIME  AND  DATE:  9  a.m..  July  9, 1985. 

place:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Ave..  SW., 
Washington,  D.C.  20594. 

STATUS:  The  first  four  items  on  the 
agenda  will  be  open  to  the  public;  the 
last  two  items  will  be  closed  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  and  Letters  of 
Recommendation:  Loss  of  the  U.S.  Fishing 
Vessel  AMAZI.NG  GRACE  About  80  Nautical 
Miles  East  of  Cape  Henlopen,  Delaware 
About  November  14, 1964. 

2.  Marine  Accident  Report:  Fire  Aboard  the 
Bahamian  Passenger  Ship  M/V 
SCANDINAVIAN  SUN.  Port  of  Miami, 
Florida,  August  20. 1964. 

3.  Marine  Accident  Report:  Loss  by  Fire  of 
the  U.S.  Passenger  Vessel  M/V  FANTASY 
ISLANDER,  in  Charlotte  Harbor.  Florida, 
September  B.  1965. 

4.  Proposed  Letters  of  Recommendaton: 
Concerning  Daytime  Running  Lights. 

5.  Opinion  and  Order:  Administrator  v. 
Pacholke,  Docket  SE-6009  and  6010: 
disposition  of  respondent's  appeal. 

6.  Opinion  and  Order:  Administrator  v. 
Wagner  Docket  SE-6379;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Catherine  T.  Kaputa  (202) 
382-6525. 
Calherine  T.  KapuU. 

Federal  Register  Liaison  Officer. 
June  14. 1985. 

(FR  Doc.  85-15894  Filed  6-28-85;  4:13  pm) 
SILUNOCOM  7U».«1-« 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-SS-IO] 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement:  50  FR  23575. 
June  4. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETNM:  9  a.m..  Wednesday.  June  12. 
1985. 

CHANOE  IN  MEETINQ:  A  majority  of  the 
Board  detenr.ir.ad  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  items  were 
added  to  the  agenda  and  discussed  in 
open  session. 

1.  Proposal  to  convene  a  public  hearing  in 
connection  with  the  Derailment  of  a  New 
York  City  Transit  Authority  Subway  Train  at 
the  DeKalb  Avenue  Station  in  Brooklyn,  New 
York,  on  May  14. 1985. 

2.  Proposal  to  hold  a  staff-conducted 
deposition  proceeding  in  conjunction  with  the 
collapse  of  U.S.  bridge  spans  near  Mobile. 
Alabama.  April  24, 1985. 

3.  Proposal  for  staff-conducted  deposition 
in  conjunction  with  the  investigation  of  the 
Texas  Eastern  Pipeline  Rupture  and  Fire  near 
Beaumont,  Kentucky,  on  April  27. 1985. 

CONTACT  PERSON  FOR  MORE 

information:  Catherine  T.  Kaputa. 

Catherine  T.  Kaputa. 

Alternate  Federal  Register  Liaison  Officer. 

June  13. 1985. 

(FR  Doc.  85-15864  Filed  6-26-85: 10:35  am) 

BILLNM  CODE  7S1S-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  July  1,  8. 15,  and  22, 
1985. 

PLACE:  Commissioners'  Conference 
Room  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  OPEN  AND  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  1 

Tuesday.  July  2 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6} 
2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  ft  7) 

Wednesday.  July  3 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
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Waek  of  July  S— Tentative 

Wednesday.  July  10 

2:00  pjn. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Fernii-2  (Public 
Meeting) 

Thursday.  July  11 

9:30  ajn. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  )uly  IS— TenUtive 

Thursday.  July  18 
2:00  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
Week  of  )uly  22— Tentative 
Tuesday.  July  23 
2:30  pjn. 
Discussion  of  Threat  Level  and  Physical 
Security  (Closed— Ex.  1) 

Wednesday.  July  24 

10:00  a.m. 

Briefing  on  Accident  Source  Term 
Reassessment  (Public  Meeting) 
1:30  pjn. 

Briefmg  on  Davis-Besse  (Public  Meeting] 
3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


Friday.  July  26 
10:00  a.m. 
Briefing  by  Georgia  Power  (Vogtie)  on 
Operational  Readiness  Review  Pilot 
Program  (Public  Meeting) 
2.-00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Shoreham — Suffork  County/New 
York  State  Motion  for  Stay  of  Low- 
Power  License"  (Public  Meeting)  was 
held  June  24. 

TO  VERIFY  THE  STATUS  OF  MEETINGS  • 
CALL  (RECORDING):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  lulia  Corrado  (202)  634- 
1410. 

Andrew  L  Bates, 
Office  of  the  Secretary. 
June  27. 1985. 

(FR  Doc.  85-15918  Filed  8-28-85;  3:43  am) 
BttUNG  CODE  7S«HI1-M 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

action:  Addition  of  item  to  meeting 

agenda. 

SUMMARY: 

DATE  OF  MEETING:  ]une  26, 1985. 


place:  Federal  Building,  South 
Auditorium,  915  Second  Avenue,  Seattle. 
Washington. 

summary:  The  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  requires 
Federal  Register  notice  whenever  an 
agency  adds  an  item  to  its  meeting 
agenda  after  the  meeting  has  been 
publicly  announced.  At  its  )une  28. 1985 
meeting  in  Seattle,  Washington,  the 
Northwest  Power  Planning  Council 
voted  unanimously  to  add  to  its  agenda 
"Council  Decision  Regarding  Delegation 
of  Authority  to  Approve  Plan  for 
Temporary  John  Day  Fish  Acclimation 
Ponds  (Fish  and  Wildlife  Program 
Measure  704(i)(2)".  On  June  19. 1985. 
notices  of  the  Council's  intent  to  make 
that  addition  were  mailed  to  those 
individuals  and  entities  on  the  Council's 
fish  and  wildlife  consultation  list.  Such 
notice  was  also  published  in  the  Federal 
Register  (50  FR  26,284;  June  26, 1985). 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Janie  Pearcy,  (503) 
222-5161, 1-800-222-3355  (toll-free  in 
Idaho,  Montana  and  Washington)  or  1- 
800-452-2324  (toll-free  in  Oregon). 
Edward  Sheets, 
Executive  Director. 

(FR  Doc.  85-15861  Filed  6-28-85:  8:45  am] 
BILUNO  CODE  OOOO-Oft-M 
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DEPARTMENT  OF  ENERGY 

Offica  of  ttM  Sacrttary 

Raatilirtionary  PoMcy  of  tha 
Oapartmant  of  Enargy  in  Cnida  ON 
Caaaa  Whara  Ultimata  Victiina  of 
VIoMlona  of  Prica  and  ANocation 
Controla  Cannot  Ba  Idantifiad 

AOCNCv:  Department  of  Energy. 
action:  Policy  Statement. 


:  The  Department  of  Energy 
(DOE)  is  announcing  its  policy 
concerning  the  exercise  of  its  remedial 
authority  under  the  Emergency 
Petroleum  Allocation  Act  (EPAA),  as 
amended,  15  U.S.C.  751  et  seq.,  in  crude 
oil  cases  where  the  victims  of  violations 
of  the  EPAA  cannot  be  identified. 

FOa  FUNTHER  INFORMATION  CONTACT: 

James  B.  McCrae,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  S.W.,  Room 
6E-042.  Forrestal  Building,  Washington, 
D.C.  20585  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION:  The  DOE 

issues  this  Statement  of  Policy,  as  set 
forth  more  fiilly  in  the  attached 
appendix,  to  clarify  how  it  intends  to 
exercise  its  remedial  authority  under  the 
EPAA  in  crude  oil  cases  where  the 
victims  of  violations  of  that  Act  cannot 
be  identified.*  This  statement  is  issued 
in  conjunction  with  the  findings  of  the 
DOE  Office  of  Hearings  and  Appeals  on 
referral  from  the  Dfstrict  Court  for  the 
District  of  Kansas  in  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  No.  378,  that 
it  is  impossible  to  trace  to  the  ultimate 
victims  the  effects  of  overcharges  that 
have  been  spread  through  the 
entitlements  program,  10  CFR  211.67. 
The  DOE  has  concluded  that  in  such 
crude  oil  cases  where  it  is  impossible  to 
trace  the  effects  of  violations  in  order  to 
make  direct  restitution  to  the  specific 
persons  injured  by  them,  the  overcharge 
moneys  should  be  retained  in  an  escrow 
account  for  a  reasonable  time  to  afford 
the  Congress  of  the  United  States  an 
opportunity  to  select  the  means  for 
making  indirect  restitution.  If  Congress 
does  not  enact  legislation  providing  a 
specific  means  for  distribution  of  these 
moneys  by  the  end  of  the  next  session 
[i.e.,  the  fall  of  1986),  then  indirect 
restitution  should  be  made  to  the  whole 
population  through  payment  to  the 
general  fund  of  the  U.S.  Treasury. 


iMued  in  Washington,  D.C  on  June  20, 
1965. 

WimamfLMdlorin. 

Deputy  General  Counsel  for  Legislation  and 
Regulations. 

Appendix — Statement  of  Restitutionary 
Polky  of  the  Department  of  Energy 

This  is  the  second  of  the  two  reports 
requested  from  the  Department  of 
Energy  (DOE)  by  the  court  in  its  Order 
of  May  7, 1985  in  In  re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.Kan..  May  7. 
1985).  This  report  sets  forth  the  DOE's 
policy  of  restitution  for  these  crude  oil 
overcharges  in  view  of  the  findings  of 
fact  of  the  DOE's  Office  of  Hearings  and 
Appeals  (OHA)  in  the  first  DOE  report 
to  the  court,  dated  June  19, 1985. 

After  the  DOE  prevailed  in  the 
Temporary  Emergency  Court  of  Appeals 
on  the  validity  of  the  DOE's  stripper 
well  regulations,  the  underlying  lawsuit 
became  an  enforcement  action 
concerned  with  the  appropriate 
distribution  of  the  declared  overcharges 
that,  for  the  most  part,  the  plaintiffs  had 
previously  been  required  to  deposit  in 
an  escrow  account.  Because  this  action 
had  begun  principally  as  a  declaratory 
judgment  and  injunction  action 
challenging  the  DOE's  rulings  and 
regulations  during  the  period  of  price 
and  allocation  controls,  the  DOE  had 
not  had  the  opportunity  to  develop  an 
institutional  position  with  respect  to  the 
most  appropriate  means  in  a 
decontrolled  economy  to  remedy  the 
harm  caused  by  the  overcharges. 
Accordingly,  the  DOE  sought  to  have 
this  case  remanded  to  the  OHA  so  that 
OHA  could  apply  its  expertise  to 
attempt  to  determine  the  specific 
incidence  of  the  harm  caused  by  the 
overcharges  and  to  enable  the 
Department  to  formulate  an  informed 
restitutionary  policy  in  this  case. 

OHA  has  now  completed  its  fact- 
finding regarding  the  first  purchaser  and 
refiner  levels  of  the  distribution  chain. 
OHA's  unequivocal  conclusion  is  that  it 
is  impossible  to  trace  the  economic 
harm  of  the  overcharges  to  particular 
firms  or  individuals.  Indeed,  none  of  the 
participants  in  the  OHA  proceeding 
attempted  to  trace  the  overcharges. 
Essentially,  OHA  concluded  that  direct 
purchasers  (as  such)  generally  did  not 
absorb  the  overcharges  because  they 
were  reimbursed  by  the  entitlements 
programs. '  Tracing  of  overcharges  is 


*  [X)E'a  Offica  of  Hearing*  and  Appaab  ia 
•imullanaaualy  announcing  iti  intention  to 
implement  thi*  policy  and  the  poHcy  announced  at 
SO  PR  19l«  (January  14.  1986). 


■  The  record  wa«  found  to  be  inconduaive  a*  to 
whether  tome  smal)  proportion  of  the  overchargea 
may  have  been  ab(orl>ed  by  refiner-direct 
purchaaen  who  were  undercompensated  in  aome 
montha  by  the  entitlements  program.  Further 
hearing*  would  be  required  were  tlut  factual 
question  determined  to  be  material.  Any 


impossible  in  view  of  the  spreading 
effect  of  the  entitlements  program,  the 
fungibility  of  refiner  costs  and  the 
consequent  inability  of  firms  and  OHA 
to  determine  which  costs  were  passed 
through  and  which,  if  any,  were 
retained,  and  the  high  proportion  of  cost 
passthrough,  among  other  factors. 

OHA's  finding  that  it  is  impossible  to 
trace  crude  oil  cost  increases  that  were 
equalized  by  the  entitlements  program, 
as  were  the  cost  increases  in  this  case, 
is  consistent  with  the  conclusions  of  the 
two  district  courts  that  have  previously 
determined  that  the  harm  resulting  fh)m 
crude  oil  miscertiiications  cannot  be 
traced.  In  United  States  v.  Exxon  Corp., 
the  court  found  that  "the  broad 
scattering  [through  the  working  of  the 
entitlements  program  and  the 
passthrough  regulations]  of  the  ill  effects 
of  Exxon's  wrongdoing  rendcfrs 
impossible  the  tracing  of  the 
overcharges  to  their  ultimate  victims  and 
the  calculation  of  the  precise  damages 
suffered  by  each."  561  F.  Supp.  816,  853 
(D.D.C.  1983).  appeal  docketed  Nos. 
DC-  91  et  seq.  (TECA  July  6, 1983). 
Similarly,  in  United  States  v.  Sutton,  the 
court  found,  based  upon  the  testimony 
before  it,  that  tracing  the  effects  of  crude 
oil  miscertincations  is  impossible. 
United  States  v.  Sutton,  Energy  Mgmt.. 
Court  Decisions  1981-84  (CCH)  1|  26,501, 
at  29.632  (N.D.Okl.  August  17. 1984), 
appeal  docketed,  Nos.  10-57, 10-58 
(TECA  October  12. 1984).  OHA's 
exhaustive  proceedings,  which  included 
20  days  of  testimony  and  resulted  in  a 
12,958  page  record,  confirmed  these 
conclusions  in  a  proceeding  in  which  all 
potential  claimants  were  afforded  an 
opportunity  to  establish  a  means  for 
tracing. 

Since  tracing  is  impossible,  OHA 
extensively  examined  whether 
econometric  modeling  methods,  the 
subject  of  most  of  the  testimony  at  the 
hearing,  could  be  used  to  estimate  with 
a  reasonable  degree  of  reliability  the 
extent  to  which  overcharges  were 
passed  through  at  the  various  levels  of 
distribution  in  the  industry.  Using  the 


"undercompensation"  would  also,  of  course,  have  to 
be  reduced  by  overcompensation  in  other  months 
and  the  amount  passed  through  to  others,  but  the 
OHA  has  found  that  that  determination  of  this 
passthrough  is  impossible  to  make  on  an  individual 
firm  basis.  Because  the  entitlements  program 
utilized  industry-wide  averages  and  was  not 
Intended  to  equalize  each  individual  refiner's  crude 
oil  costs  exactly,  it  is  likely  that  from  time-to-time 
moat,  if  not  all.  refiners'  post-entitlements  crude  oil 
cost*  from  miscertified  stripper  well  oil  deviated 
from  the  average.  Therefore,  as  a  matter  of  policy, 
especially  since  the  entitlements  program  was  never 
intended  to  compensate  for  any  such 
undercompensation,  the  DOE  recommend*  against 
further  complicating  the  refund  proceeding*  by 
undertaking  such  a  problematical  course. 
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method  and  the  data  that  OHA  found 
most  reliable.  OHA  concluded  that  it  is 
likely  that  reHners  (as  a  class)  passed 
through  roughly  92  to  98  percent  of  all 
stripper  well  overchai^ges  to  their 
customers  (as  a  class). 

The  reciprocal  is.  of  course,  a 
conclusion  that  reRners  (as  a  class)  may 
have  absorbed  roughly  between  two  and 
eight  percent  of  the  overcharges.  But.  as 
the  OHA  repeatedly  emphasized,  this 
conclusion  says  nothing  about  the 
amount  of  the  overcharges  any 
particular  refiner  may  have  absorbed. 
Representing,  as  it  does,  nothing  more 
than  a  rough  average  derived  in  turn 
from  analysis  of  the  limited  data  that 
has  been  collected  regarding  nationwide 
aggregate  supply  and  demand  sensitivity 
to  price  changes  for  crude  oil.  reRning 
services  and  petroleum  products,  some 
refiners  necessarily  will  have  absorbed 
amounts  less  than  the  average  while 
others  obviously  absorbed  more. 
Nothing  in  the  econometric  models 
purports  to  answer  the  question  of 
which  refiners  are  above  and  which  are 
below  the  average.  Neither  is  it  feasible. 
OHA  has  concluded,  to  answer  that 
question  through  an  attempt  at  direct 
tracing.  Therefore,  the  one  certainty  is 
that  it  is  impossible  to  determine  to 
what  extent  any  individual  refiner  did 
not  pass  through  the  proportionate  share 
of  the  overcharges  that  was  distributed 
to  it  in  the  first  instance  by  the 
automatic  operation  of  the  entitlements 
program. 

Since  direct  restitution  based  upon 
individual  proof  of  harm  is  thus  shown 
to  be  impossible,  some  other,  indirect 
means  of  effectuating  restitution  must  be 
used.  While  it  might  not  be  unlawful  to 
make  indirect  restitution  to  refiners 
based  upon  some  equitable  distribution 
plan  among  reHners  using  a  reasonable 
percentage  figure  between  2.7  and  8.1 
percent,  and  excluding  the  share 
attributable  to  those  producer-refiners 
who  themselves  violated  the  stripper 
well  regulations.*  the  Department,  as  the 
agency  charged  with  administering  the 
price  control  enforcement  program,  has 
concluded  that  this  is  not  the  most 
desirable  way  to  make  restitution  for  the 
crude  oil  overcharges  at  issue  in  this 
case.  The  superficial  appeal  of  putting  a 
small  part  of  the  overcharge  refunds  into 
the  hands  of  "real"  firms  fades  in  the 


face  of  the  realization  that  the  best 
efforts  of  economists  and  fact-finders 
still  result  in  (1)  great  inexactitude  in 
applying  a  modeling  method 
establishing  a  range  of  best  estimates  of 
injury  to  the  refiner  class  differing  by  a 
factor  of  three,  and  (2)  any  matching 
between  the  amount  a  particular  refiner 
receives  and  the  amount  of  harm 
suffered  being  purely  coincidental. 

Additionally,  refunds  based  upon  the 
econometric  method  developed  by  OHA 
would  entail  considerable 
administrative  costs  and  very  long 
delays  before  distribution.  It  could 
require  further  hearings  or  an  individual 
claims  procedure  where  innumerable 
direct  purchasers  could  be  given  an 
opportunity  to  substantiate  their 
individual  claims.  Moreover,  hundreds 
of  refiners  would  at  least  have  to  prove 
up  their  banks  on  a  monthly  basis  to  be 
eligible  for  a  refund.  Not  only  the  OHA's 
present  decision,  but  each  of  the 
hundreds  of  individual  decisions  might 
then  be  subjected  to  judicial  challenges. 
Furthermore,  the  modeling  method 
would  require  additional  threshold 
hearings  in  an  attempt  to  apply 
econometric  methods  to  establish  the 
most  likely  degree  of  overcharge 
absorption  at  the  wholesaler  and 
retailer  levels  of  distribution  for  the 
proportion  of  petroleum  products 
distributed  through  them  and  other 
downstream  distributors.*  Once  this  was 


'Of  course,  plaintiffs  in  the  Stripper  Well 
Litigaticm.  which  include  most  of  the  largest 
integratad  oil  companies  and  account  for  more  than 
half  of  the  Nation's  rerining  capacity,  would  be 
barred  flom  receiving  any  portion  of  the  refund  by 
the  doctrine  of  unclean  hands.  Cilronelle-Mobile 
Gathering.  Inc.  v.  Edwards.  669  Fid  717.  723 
(TEXA).  ceri.  denied.  459  U.S,  877  (1982);  United 
States  V.  Ex.xon  Corporation.  581  F.  Supp  at  853  ilSS. 


'OHA  found  that  such  generic  hearings  would 
not  be  necessary  for  two  classes  of  purchasers: 
consumers  of  petroleum  products  who  purchased 
directly  from  refiners  and  large  consumers  who 
purchased  products  under  contracts  which  provided 
for  the  passthrough  of  changes  in  entitlements 
program  benefits.  The  latter  class,  if  they  were  end- 
users,  absorbed  100  percent  of  their  pro  rata  share 
of  overcharges,  and  the  first  group  could  be 
presumed  to  have  absorbed  roughly  96  percent. 
However,  processing  applications  by  such 
purchasers  would  be  an  unwieldy  task  since  the 
number  of  direct  purchasers  from  reflners,  which 
includes  (in  addition  to  the  airlines,  public  utilities, 
and  the  Federal  Government)  diverse  groups  of 
manufacturers  and  managers  of  large  commercial 
buildings,  could  total  tens  of  thousands  of 
consumers.  Moreover,  even  after  administratively 
processing  this  large  number  of  claims,  there  would 
be  no  more  assurance  that  the  money  was  actually 
getting  back  to  the  ultimate  injured  parties  under 
this  scheme  than  under  other  forms  of  indirect 
restitution.  For  example,  while  utilities  would  be 
subject  to  mandatory  passthrough  provisions  to 
current  customers,  those  customers  are  not 
necessarily  the  same  as  the  injured  customers  who 
purchased  products  at  the  time  of  the  violations. 
Similarly,  the  costs  incurred  by  airlines  were,  at 
least  in  part,  considered  by  the  Civil  Aeronautics 
Board  in  approving  the  airlines'  fare  structures 
during  the  period  prior  to  deregulation.  Now. 
however,  in  view  of  decontrol  of  the  airlines,  there 
is  no  merchanism  to  get  this  money  back  to  those 
customers  who  paid  the  increased  fares. 


accomplished,  the  ensuing  individual 
claims  procedures  for  the  thousands  of 
wholesalers  and  retailers  would  have  to 
be  conducted.  Again,  distribution  most 
likely  would  be  delayed  substantially  by 
numerous  challenges  in  court 

The  appropriateness  of  the  burden, 
cost  and  delay  of  these  further 
proceedings  is  problematic  in  view  of 
the  small  percentage  of  the  overcharges 
that  would  actually  be  distributed  under 
such  a  method.  OHA  estimated  that 
approximately  two  to  eight  percent  of 
the  overcharges  were  absorbed  by 
refiners  (more  than  half  of  which  is 
attributable  to  those  with  unclean 
hands).  OHA  did  not  advance  to  the 
point  where  it  could  make  an 
econometric  examination  of  the 
probable  degree  of  passthrough  at  the 
petroleum  product  wholesaler  and 
retailer  levels.  However,  given  that 
OHA's  rough  estimates  were  based  in 
part  on  national  product  data  also 
applicable  to  downstream  distributions, 
and  that  DOFs  experience  gained  in  the 
course  of  DOE  enforcement  audits  and 
regulatory  actions  indicates  that  during 
the  period  when  most  of  the  stripper 
well  violations  occiured  wholesalers 
and  retailers  were  generally  able  to  pass 
through  their  cost  increases,  it  is 
unreasonable  to  assume  that  application 
of  the  OHA  methodology  to  wholesalers 
and  retailers  as  a  class  would  result  in  a 
pass-through  figure  significantly  less  in 
magnitude  than  that  for  refiners.  Thus, 
the  econometric  method  would  most 
likely  distribute  only  a  very  small 
percentage  of  the  overcharges,  probably 
in  the  range  of  three  to  eleven  percent 
(given  the  unclean  hands  of  so  many 
refiners).  It  thus  appears  that  almost  all 
overcharges  were  passed  through  to 
ultimate  consumers  regardless  of 
whether  those  consiuners  purchased 
petroleum  products  directly  from 
refiners  or  whether  they  purchased 
petroleum  products  through 
intermediaries.  This  conclusion,  based 
upon  the  extensive  OHA  report,  is 
consistent  with  the  intended  workings  of 
the  price  control  program  and  with  the 
conclusions  reached  by  the  district 
courts  in  the  Sutton  and  Exxon  cases. 

This  means  that  any  potential  reftuids 
to  distributors  of  petroleum  products 
would  be  quite  small.  For  example,  at 
the  jobber  level  alone,  assuming  a  four 
percent  level  of  injury,  the  average 
refund  to  each  of  the  24.000  wholesalers 
and  wholesaler-retailers  (which  does 
not  include  firms  which  are  solely 
retailers)  could  be  only  about  $800.*  The 


'The  overcharges  and  interest  are  approximately 
one  billion  dollars.  Alwul  49  percent  of  all  gasoline 
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same  is  true  at  the  utility  level.  Even  if 
one  takes  the  best  case,  where  a  utility 
purchased  from  a  refiner  under  a 
contract  which  passed  through  all 
entitlements  costs,  the  refund  to  each 
customer  is  quite  small.  For  example. 
Southern  CaUfomia  Edison  Company,  in 
its  comments  before  OHA.  claimed  to  be 
the  largest  oil  consuming  utility  in  the 
Nation,  having  purchased  about  330 
million  barrels  of  fuel  oil  during  the 
entire  control  period  under  contracts 
providing  for  the  direct  flow  through  of 
the  impact  of  entitlements  frx>m  refiners 
to  Edison.  Since  California  Edison 
serves  approximately  nine  million 
persons,  its  customers  would  receive  on 
the  average  only  about  $1.20  even  if  all 
330  million  barrels  were  purchased  in 
1978-1980  when  the  primary  violations 
occurred.  Of  course,  even  here  there 
would  be  no  tracing.  Because  the 
violation  occurred  years  ago,  many  who 
were  customers  then  will  not  be  now. 
Conversely,  many  who  would  receive 
refunds  now  y.  ere  not  injured  because 
they  were  not  customers  then. 

llus  analysis  leads  DOE  to  the 
conclusion  that  the  econometric 
modeling  method  of  indirect  restitution 
described  by  the  OHA  is  neither 
compelled  nor  desirable.  It  is  too  inexact 
in  determining  injury  to  particular 
classes  of  claimants  and  yields  no 
conclusions  concerning  the  injury  to 
individuals  within  any  class.  The 
governmental  costs  in  resources  and, 
more  importantly,  societal  costs  in  years 
of  continued  litigation  prior  to 
distribution  are  unacceptably  high. 
Moreover,  the  few  instances  in  which  it 
may  be  possible  to  make  refunds  that  do 
not  depend  upon  the  econometic  method 
are  exceptions  to  the  general  rule.  These 
exceptions,  representing,  as  they  do, 
only  a  small  percentage  of  the 
overcharges,  should  not  become  the 
focus  of  DOE*s  and  the  court's 
restitutionary  efforts  in  this  case  at  the 
expense  of  the  vast  population  of 
overcharged  consumers. 

In  view  of  these  conclusions,  and 
because  of  the  enormous  amounts  at 
issue  in  this  and  similar  cases.  DOE 
recommends  that  the  stripper  well 
overcharge  monies  be  maintained  in  the 


in  1980  was  ditthbuted  through  jobbers.  Auuming. 
for  simplicity,  the  percentage  of  product  distributed 
through  iobbers  to  be  the  same  for  aU  petroleum 
products,  about  S490  million  of  the  overcharges 
passed  through  the  bands  of  jobbers.  Assuming  that 
jobber*  (as  a  class)  absorbed  four  percent  of  the 
overchargM  that  were  pasaed  on  to  them  by  their 
refiner-suppliers,  the  total  amount  absorbed  by 
iobbers  (as  a  class)  would  be  about  S19  million. 
Distributing  this  to  all  24  thousand  jobbers  yields  an 
average  refund  of  about  S800.  Of  course,  the 
members  of  the  jobber  population  will  have 
changed  subatantiaily  in  the  five  year*  since 
decontrol,  presenting  yet  further  difficulties. 


escrow  account  to  afford  the  Congress 
of  the  United  States  ample  opportunity 
to  select  the  means  for  making  indirect 
restitution  in  crude  oil  cases  like  this 
where  the  entitlements  program  spread 
the  effects  of  the  overcharges 
nationwide  and  where  it  is  impossible  to 
trace  the  overcharges  and  make  direct 
restitution  to  the  specific  persons 
injured  by  them.  Indeed,  both  the  Senate 
and  the  House  of  Representatives  have, 
in  the  Budget  Resolutions  that  each  have 
passed,  provided  for  the  use  of  these 
and  other  petroleum  overcharge  funds 
that  cannot  be  traced  and  refunded  to 
specific  overcharged  persons  (as  is  the 
case  here)  to  fund  programs  aiding  all 
citizens.  Specifically,  diey  would  be 
used  for  federally  fuitded  programs,  in 
substitution  for  other  funds  which  would 
then  be  available  for  general 
appropriations  or  deficit  reductions. 
Such  legislation  would  provide  a  more 
systematic  and  predictable 
disbursement  of  the  monies  than 
continued  independent  decisions  in 
DOE'S  many  enforcement  cases.  The 
appropriations  process  was  similarly 
used  in  1982  as  a  vehicle  for  distributing 
oil  overcharge  monies  under  the  Warner 
Amendment.* 

Further  Continuing  Appropriations 
Act,  Pub.  L  No.  97-377,  Section  155,  96 
Stat.  1830, 1919  (1982). 

The  public  policy  decision  as  to  the 
best  means  of  providing  indirect 
restitution  to  the  general  public  should 
be  made  by  the  Congress  on  a  uniform 
basis.  Moreover,  clear  congressional 
guidance  would  reduce,  if  not  eliminate, 
time-consuming  and  costly  litigation 
over  appropriate  remedies. 

U  Congress  does  not  enact  legislation 
providing  a  specific  means  for 
distribution  of  these  monies  by  the  end 
of  the  next  session  {i.e..  the  Fall  of  1986) 
then  the  most  effective  means  of  making 
indirect  restitution  to  the  whole 
population,  over  which  virtually  all  of  . 
the  overcharges  were  spread,  is  through 
the  government.  This  conclusion  is 
consistent  with  the  results  reached  by 
the  district  courts  in  the  Exxon  and 
Sutton  cases  and  with  the  congressional 
will  as  evidenced  in  the  Warner 
Amendment.  More  specifically,  the 
monies  should  be  paid  to  the  general 
fund  of  the  U.S.  Treasury.  As  the 
Temporary  Emergency  Court  of  Appeals 
recently  explained,  payment  to  the 
general  fund  is  a  lawful  and  appropriate 
method  of  providing  indirect  restitution 
since  "it  will  benefit  the  public."  Payne 


22,  Inc.  V.  United  States.  No.  DC-102 
(TECA  March  29, 1985).  By  reducing  the 
Federal  deficit,  it  tends  to  offset  the 
nationwide  inflationary  impact  of  the 
original  violation,  thus  benefiting  the 
economy  and  citizens  generally.  This 
restitutionary  nexus  was  also 
recognized  by  this  court  in  its  referral 
order 

A  direct  refund  to  the  United  States 
Treasury  would  serve  equitable  and 
restitutionary  goals.  While  such  a  remedy 
would  not  aid  energy  consumers  as  directly 
as  refund  to  the  states  for  use  in  energy 
programs,  it  would  have  certain  advantages. 
It  would  involve  virtually  no  administrative 
expense  and  would  benefit  the  public  at  large 
by  increasing  federal  revenues. 

In  re:  The  Department  of  Energy 
Stripper  WeH  Exemption  Litigation.  578 
F.  Supp  at  595. 

This  approach  is  preferred  to  further 
ad  hoc  distribution  to  the  states.  If  there 
is  no  legislation,  the  states,  as  a  result  of 
the  decisions  in  Exxon  and  Sutton,  will 
receive  more  than  two  billion  dollars  for 
use  in  certain  federally-established 
energy  programs.  The  Department  of 
Energy,  which  is  responsible  for 
administering  and  overseeing  most  of 
these  programs  at  the  federal  level,  has 
concluded  that  the  states  cannot  make 
effective  use  of  additional  monies 
(beyond  those  appropriated  by  Congress 
and  awarded  by  the  Exxon  and  Sutton 
courts)  for  these  progams  at  this  time. 
The  need  for  the  reduction  in  the  federal 
deficit  that  would  result  from  payment 
of  these  overcharges  into  the  'Treasury  is 
well  known,  as  is  the  benefit  to  all 
Americans  that  would  result. 

Dated:  June  21. 1985. 
Oanny  J.  Boggs. 
Deputy  Secretary. 
[FR  Doc.  85-15655  Filed  7-1-85: 8:45  am) 

i  coos  •4SS-01-M 


*The  Administration  also  has  formally  submitted 
to  the  Congress  a  draft  bill,  the  Petroleum 
Overcharge  Restitution  Act,  to  resolve  the 
restitution  issue  that  is  independent  of  the  adopted 
Budget  Resolutions. 


Offio*  Of  HMringt  and  AppMis 

Ordar  Implamanting  Dapartmantal 
Policy  Ragarding  Cruda  OH 
Ovarchargaa 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Order  implementing 
departmental  policy  regarding  crude  oil 
overcharges. 

summary:  The  Order  confirms  DOE 
policy  to  hold  crude  oil  overcharge 
funds  in  escrow  pending  Congressional 
action  and  implements  a  procedure  to 
use  an  appropriate  portion  of  crude  oil 
overcharge  funds  to  fund  outstanding 
final  entitlements  exception  relief 
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"receive  orders"  to  firms  with 
adjudicated  hardship. 

DATC  ANO  AOORCSS:  Claims  and 
objections  must  be  filed  on  or  before 
August  1, 1985,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20885. 

FOn  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252-2094 
(Mann);  252-2383  (Klurfeld). 
SUPPUMENTARV  INFORMATION: 

Text  of  Order 

Today,  the  Department  of  Energy 
(DOE)  filed  with  the  United  States 
District  Court  for  the  District  of  Kansas 
its  policy  statement  concerning  the 
distribution  of  the  funds  in  escrow 
representing  overchai^ges  in  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L.  378,  based 
on  the  factual  findings  made  by  this 
office  which  are  simultaneously  being 
submitted  to  the  court.  In  light  of  these 
findings,  DOE  in  its  policy  statement  is 
recommending  that  the  stripper  well 
overcharges  be  placed  in  escrow  to 
afford  the  Congress  of  the  United  States 
the  opportunity  to  select  the  means  of 
making  indirect  restitution. 
Alternatively,  should  Congress  decline 
to  act  on  the  issue,  DOE's  policy  will  be 


that  the  monies  should  be  paid  to  the 
general  fund  of  the  United  States 
Treasury,  for  the  benefit  of  all 
Americans. 

The  decision  to  place  the  overcharge 
funds  in  escrow  pending  Congressional 
action  is  now  DOE  policy.  In  the 
Stripper  Well  Exemption  proceeding,  of 
course,  this  office  was  acting  solely  as  a 
finder  of  fact  under  the  orders  of  the 
Kansas  court,  and  the  companion  DOE 
policy  statement  is  a  recommendation  to 
that  court.  However,  as  to  the  other 
overcharge  funds  riepresenting 
entitlements-period  crude  oil 
miscertification  violations  being 
administered  under  the  authority  of  10 
CFR  Part  205,  Subpart  V,  this  office  will 
apply  that  policy  to  refund  proceedings 
involving  those  funds. 

We  are  also  announcing  today  that 
another  previously-enunciated  DOE 
policy  now  will  be  implemented  by  its 
own  terms  as  a  result  of  the  factual 
findings  made  by  this  office.  On  January 
9, 1985,  DOE  decided  that,  in  view  of  the 
determination  not  to  publish  any  further 
entitlements  notices,  those  refiners  with 
adjudicated  final  "receive  orders" 
arising  from  the  entitlements  programs 
would  be  funded  fi-om  overcharge 
money  "[i]f  OHA  determines  that  a 
portion  of  [this]  money  corresponds  to 
injiuy  to  refiners  as  a  class.  .  .  ."  50  FR 
1919, 1921  (January  14, 1985).  We  have 
found  in  the  stripper  well  proceeding 
that  refiners,  as  a  class,  absorbed  some 
part  of  crude  oil  overcharges. 


The  economic  effects  of  the 
entitlements  program  were  felt  by  aU 
levels  of  the  petroleum  distribution 
chain  during  price  controls.  The 
economic  incidence  of  net  redactions  in 
entitlements  obligations  as  a  result  of 
exception  relief  during  the  program  was 
identical  to  the  incidence  of  cniide  oil 
overcharges  during  the  program. 
Therefore,  DOE  has  determined  that  it 
would  be  fair  to  use  an  appropriate 
portion  of  crude  oil  overcdiaige  funds  as 
a  means  to  implement  relief  "to  firms 
with  adjudicated  hardship."  Id. 

In  view  of  the  foregoing,  any  holder  of 
a  finally  adjudicated  entitlements 
receive  order  must  within  30  days  of 
publication  of  this  Order  in  the  Fadecd 
Register,  apply  to  this  office  lot  payment 
in  accordance  with  the  order.  Moreover. 
any  person  alleging  that  it  is  adversely 
affected  by  this  order  must  file  any 
objection  within  30  days.'  Any  person 
who  subsequently  receives  a  final 
adjudicated  receive  order  will  have  30 
days  bom  the  date  of  the  order  to  make 
an  application  for  payment 

Dated:  June  21. 1965. 
George  B.  Bmnay, 

Director,  Office  of  Hearings  aitd  Appeals. 
(FR  Doa  85-15854  Filed  7-1-65: 6:45  am] 

BIUMG  CODE  MSS-01-M 


'  Because  of  the  litigation  cooceming  the 
entitlements  program.  Texaco  Inc.  *.  DOE.  TtCA 
Nos.  3-44  through  48,  any  payment  pvraManl  to  tkia 
order  will  be  placed  in  an  intereal-beaiing  i»uom 
account  pending  the  outcome  of  Aat  litigation- 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Financing  Administration 

45  CFR  Parts  405  and  412 
[BOM-Oie-N] 

Msdteara  Program;  FY  1986 
Prospsctivs  Payments  for  Inpatient 
Hospital  Services 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Health  Care  Financing 
Administration  wiU  hold  a  public 
briefing  to  present  the  data  and 
methodology  used  to  develop  the  FY 
1986  prospective  payment  system  rates. 
Emphasis  will  be  on  the  recalibration  of 
the  diagnosis-related  group  weights,  the 
new  wage  index,  and  justiflcation  for  no 
increase  in  the  FY  1986  payment  rates 
that  were  presented  in  the  proposed  rule 
published  June  10, 1985. 


OATi:  The  public  meeting  will  be  held  on 
Tuesday.  July  2. 1985.  beginning  at  9:00 
a.m.  e.d.t 

Aoontss:  The  public  meeting  will  be 
held  in  Conference  Rooms.  303  and 
305A.  Hubert  H.  Humphrey  Building,  200 
Independence  Ave.,  SW.,  Washington, 
D.C 

ron  FURTHCII  INFORMATION  CONTACR 

Roland  King,  (301)  594-2826. 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1985,  we  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (50  FR  24366]  to  propose 
changes  to  the  Medicare  inpatient 
hospital  prospective  payment  system 
and  the  FY  1986  prospective  payment 
rates.  The  proposed  changes  in  the 
prospective  payment  system  included 
changes  to  some  of  the  diagnosis-related 
groups  (DRGs)  that  are  used  to  classify 
Medicare  patients  discharges  for 
purposes  of  payment  and  a  recalibration 
of  all  the  ORG  weights  using  1984 
patient  billing  and  charge  data. 


We  have  received  requests  that  we 
make  available  to  the  public  all  the  data 
and  analytical  assumptions  that  were 
used  to  calculate  the  proposed  DRG 
classifications  and  weights  and  the 
proposed  payment  rates.  We  believe 
that  a  public  meeting  is  the  most 
efficient  and  equitable  manner  in  which 
to  present  this  material  to  the  interested 
parties.  Therefore,  on  July  2. 1985,  HCFA 
will  make  available  all  the  relevant  data 
and  knowledgeable  staff  members  will 
explain  how  the  data  are  set  up  and  the 
specific  parameters  that  were  used  in 
developing  the  data.  See  the  notice  of 
modification  of  system  of  records 
published  elsewhere  in  this  issue  of  the 
Federal  Register  for  a  discussion  of 
these  data  and  the  fees  that  are  required 
for  procurement  of  the  data. 

Dated:  June  28. 1985. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  85-15893  Filed  8-28-85;  11:41  am) 

BNJJNQ  COOE  4120-01-M 


UMI 


Federal  Register  /  Vol.  50.  No.  127  /  Tuesday.  July  2.  1985  /  Notices 


27407 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtli  Care  Financing  Administration 

[BDM-017-N] 

Privacy  Act  of  1974;  Modification  of 
System  of  Records 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  expansion  in  an 
existing  system  of  records. 

summary:  The  Health  Care  Financing 

Administration  is  expanding  the  data  in 

the  Medicare  Provider  Analysis  and 

Review  (MEDPAR)  file,  which  is  a  part 

of  its  Medicare  Bill  File  (Statistics) 

system,  #09-70-0005. 

EFFECTIVE  DATE:  This  notice  is  effective 

July  1. 1985. 

FOR  FUnrfHER  INFORMATION  CONTACT: 

Glenn  J.  Martin,  Office  of  Information 

Resources  Management,  G-A-2 

Meadows  East  Building,  6300  Security 

Boulevard.  Baltimore,  MD  21207,  (301) 

594-7170. 

SUPPLEMENTARY  INFORMATION:  The 

notice  for  the  Medicare  Bill  File 


(Statistics)  system.  #09-70-0005,  was 
most  recently  published  in  the  Federal 
Register  on  December  24. 1984  (49  FR 
49942).  This  system  contains  records  on 
bills  for  services  furnished  to  persons 
enrolled  in  the  hospital  insurance  or 
supplementary  medical  benefits  part  of 
the  Medicare  program.  Also  included 
are  demographic  data  on  beneficiaries, 
diagnosis  and  surgery  data,  and 
provider  characteristics.  Data  in  this  file 
are  used  primarily  for  statistical  and 
research  purposes. 

Effective  with  data  for  Federal  fiscal 
year  1984.  the  HCFA  Medicare  Provider 
Analysis  and  Review  (MEDPAR)  file 
will  no  longer  be  based  on  hospital  bills 
of  a  20  percent  sample  of  Medicare 
beneficiaries  discharged  from  short-stay 
hospitals.  Instead,  the  MEDPAR  file  will 
include  data  from  hospital  bills  for  100 
percent  of  those  discharges.  In  addition, 
the  MEDPAR  file  will  include  secondary 
diagnoses  and  procedures.  In  the  system 
notice  for  the  Medicare  Bill  File 
(Statistics)  System.  #09-70-<X)05  as 
published  in  the  Federal  Register  on 
December  24. 1984.  the  categories  of 
records  in  the  system  was  described  as 
including  "diagnosis  and  surgery  codes 


on  a  sampling  of  the  population"  {4S  FR 
49943).  This  is  corrected  to  read 
"diagnosis  and  procedure  codes"  and 
references  to  a  sampling  should  be 
struck. 

The  modified  MEDPAR  file  available 
under  routine  use  (5)  of  the  systems 
notice  for  the  Medicare  Bill  File 
(statistics)  HHS.  HCFA,  BDMS-09-70- 
0005  will  also  be  based  on  100  percent  of 
Medicare  beneficiary  discharges  and 
will  include  the  additional  information 
on  diagnoses  and  procedures.  Entities 
that  request  release  of  these  data  frmn 
the  expanding  modified  MEDPAR  file 
and  that  meet  the  criteria  for  release  of 
the  data  (see  49  FR  49943.  December  24. 
1984  for  a  description  of  Uiese  criteria) 
will  be  required  to  pay  a  $2500  fee 
before  receiving  the  data  in  order  to 
cover  the  cost  of  producing  the  data. 

This  action  does  not  require  a  tepoii 
of  altered  system  under  5  U.S.C  552a(o). 

Dated:  June  2a  1985. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  85-15879  FUed  6-28-85: 11:41  ami 
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OC  20402  (phone  202-275- 
3030). 

&J.  Raa.  S7/Pub.  L  99-57 

To  provide  for  the  designation 
of  July  19,  1985.  as  "National 
P.O.W.  M.IA  Recognition 
Day".  (June  27,  1985;  99 
Stat  101)    Price:  $1.00 
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Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  follo«ving  years  are  available: 


Herbett  Hoover 

1929 $19.00 

1930 $19.00 

1931  - „ $20.00 

1932-33 $24.00 

Proclamations  ft  Executive 
Orders-March    4.    1929    to 
March  4. 1933 
2  Volume  set $32.00 

Harry  Tniman 

1945  Out  of  print 

1946  Out  of  print 

1947 „ $17.00 

1948 Out  of  print 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953  Out  of  print 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 Out  of  print 

1958 Out  of  print 

1959 Out  of  print 

1960-61  Out  of  print 

John  Kennedy 

1961  Out  of  print 

1962  Out  of  print 

1963  Out  of  print 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  U)   Out  of  print 

1965 

(Book  I)    Out  of  print 

1965 

(Book  U) $18.00 

1966 

(Book  I)    Out  of  print 

1966 

(Book  U) $20J» 

1967 

(Book  I) $19.00 

1967 

(Book  II)    Out  of  print 

1968-60 

(Book  I) $20.00 


1968-60 

(Book  II) $19.00 

Richard  Nixon 

1960  — $23.00 

1970  _. Out  of  print 

1971  Out  of  print 

1972 Out  of  print 

1973  Out  of  print 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  n) $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  U) Out  of  print 

1976-77 

(Book  ni) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  n) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) —  $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 

1960-81 

(Book  I) $21.00 

1980-81 

(Book  II)  . $22.00 

1900-81 

(Book  III) «...  $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) Out  of  print 

1982 

(Book  U) $25.00 

1983 

(Book  I) $31.00 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interesL  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Qte  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


Income  Taxes 

Internal  Revenue  Service 

Loan  Programs— Agriculture 

Commodity  Credit  Corporation 
Farmers  Home  Administration 

Loan  Programs— Health 

Public  Health  Service 

Loan  Programs— Housing  and  Community  Development 

Farmers  Home  Administration 

Martceting  Agreements 

A^cultural  Marketing  Service 
Millc  Marketing  Orders 

Agricultural  Marketing  Service 

Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Radio  and  Television  Broadcasting 

Federal  Communications  Commission 
Small  Businesses 

Small  Business  Administration 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 


THE  FEDERAL  REGISTER;  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHa         The  Office  of  the  Federal  Register. 

WHAT:       Free  pubhc  briefings  (approximately  2  1/2  hours) 
to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


CHICAGO.  IL 

WHEN:  July  8  and  9;  at  9  a.m.  (identical  sessions) 

WHERE:  Room  1654,  Insurance  Exchange  Building, 

175  W.  Jackson  Blvd.,  Chicago,  IL. 

RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center,  312-353-4242. 


NEW  YORK,  NY 

WHEN:  July  9  and  10;  at  9  a.m.  (identical  sessions) 

WHERE:  2T  Conference  Room,  Second  Floor, 

Veterans  Administration  Building,  252 
Seventh  Avenue  (between  W.  24th  and  W. 
25th  Streets)!  New  York.  NY. 

RESERVATIONS:  Call  Arlene  Shapiro  or  Steve  Colon,  New 
York  Federal  Information  Center, 
212-264-4810. 


WASHINGTON,  DC 

WHEN: 


September  (two  dates  to  be  announced 
later). 
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TtM  PrMktefit 

EXECUTIVE  ORDERS 

27409    Generalized  System  of  Preferences,  amendments 
pO  12524) 

Executive  AgwKtes 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
27412        Southern  Kfichigan 
2741 1     Oranges  (Valencia]  grown  in  Arizona  and 

California 
27411     Peaches  grown  in  Washington;  interim 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Fanners  Home 
Administration. 

NOTICES 

27471     Agency  information  collection  activities  under 
OMB  review 


Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Military  traffic  management: 
Unaccompanied  baggage,  international  program; 
procurement  solicitation 


27482 


27491 


27490 


27560 


27482 
27481 
27482 


L 


nters  for  Dieeeee  Control 

NOTICES 

Cardiovascular  fetotoxicity  and  functional 

teratogenesis;  NIOSH  meeting 

Vessel  sanitation  inspection  program;  inquiry 


\c 


ommerce  Department 

See  Economic  Development  Administration; 
Foreign-Trade  Zones  Boani;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

>IULES 

Loan  and  purchase  programs: 
27413         Sugar  beets  and  sugarcane 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Planning  for  future  competition,  integrity  of  unit 
prices,  etc.  (Circular  84-10);  interim 

NOTICES 

Meetings: 
DIA  ScientiHc  Advisory  Committee 
Electron  Devices  Advisory  Group 
Science  Board  task  forces  (2  documents) 


Economic  Devetopment  Administration 

RULES 
27419     Economic  development  and  adjustment  assistance 
grants;  designation  of  areas;  notification  of  public 
officials;  interim 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Patent  licenses,  exclusive: 

27488  Battelle  Memorial  Institute 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
27483        Oil  and  gas  reserve  system  (EIA-23/23P/64A): 

inquiry 

Engineers  Corps 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
27483         James  River  Channel  Restoration  Project,  SO 

Environmental  Protection  Agency 

PROPOSED  RULES 

'  Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

27462  Ulinois 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 

27463  Thiodicarb 

Pesticides;  tolerances  in  animal  feeds: 
27456        Thiodicarb 

NOTICES 

Toxic  and  hazardous  substances  control: 

27489  Premanufacture  exemption  approvals 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 

27414  Closing  loans  secured  by  chattels 

27416        Disaster  loan  assistance  programs;  memorandum 
of  understanding  with  SBA 

27415  Rural  housing  (Section  502)  policies,  procedures 
and  authorizations;  interest  credit  agreement 
renewals 

Federal  Aviation  Administration 

PROPOSED  RULES 
'  27528     Airport  radar  services  areas 
NOTICES 

Airport  noise  compatibility  program: 
27523        Los  Angeles  International  Airport,  CA 

Procurement: 
27523        Commercial  activities  performance  (OMB  A-7e 
implementation) 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
27438        Multiple  and  cross-ownership  of  AM,  FM,  TV, 
and  CATV  systems 
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27526 


274*7 
27487 
274M 
274SS 
274M 
274S4 
27488 
27485 
27486 
27486 

27485 


27490 
27490 


Nonccs 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Coiranleeion 

NOTICES 
Hearings,  etc.: 

El  Paso  Natural  Gas  Co. 

Gas  Gathering  Corp. 

Jan  Energy  Co. 

Midwestern  Gas  Transmission  Co. 

Northern  Natural  Gas  Co. 

Small  Hydro  East 

Southern  Natural  Gas  Co. 

Southern  Natural  Gas  Co.  et  al. 

Texas  Gas  Transmission  Corp. 

UER  Marketing  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity, 

applications,  abandonment  of  service  and 

petitions  to  amend 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Indiana  National  Corp.  et  al. 
I-  Carl  H.  Bancorporation 


27469 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Hospital  inpatient  services,  prospective 
payments  (Diagnosis  Related  Groups);  correction 


Fiscal  Service 

NOTICES 

Interest  rates: 
27525        Renegotiation  Board  and  prompt  payment  rates 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Tylosin 

Tylosin  and  sulfamethazine 

PROPOSED  RULES 

Human  drugs: 

Smoking  deterrent  drug  products  (OTC) 
NOTICES 

Human  drugs: 

Oral  proteolytic  enzymes:  approval  withdrawn; 

effective  date  stayed 
Meetings: 

Advisory  committees,  panels,  etc.;  date  change. 

etc 


27421 
27422 


27552 


27492 


27491 


Foreign  AsseU  Control  Office 

RULES 

Foreign  assets  control: 
27435        Embargo  programs;  technical  amendments 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Michigan 
New  York 
North  Carolina 
Wisconsin 


27471 
27472 
27472 
27472 


27560 


General  Services  Administration 

RULES 

Federal  Acquisition  Regulations  (FAR): 
Planning  for  future  competition,  integrity  of  unit 
prices,  etc.  (Circular  84-10);  interim 


Indian  Affairs  Bureau 

PROPOSED  RULES 
27456     Tribal  government: 

Rolls  of  Indians,  preparation;  correction 

Interior  Department 

See  also,  Indian  Affairs  Bureau:  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 
Meetings: 
27492         National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Funded  welfare  benefit  plans,  treatment 

PROPOSED  RULES 
Income  taxes: 

Capital  gains  tax  and  passive  investment  income 

tax  with  respect  to  corporations 

Funded  welfare  benefit  plans,  treatment;  cross 

reference 
NOTICES 
Organization  and  functions: 

District  Counsel.  Anchorage.  AK 

International  Trade  Administration 

RULES 

Export  licensing: 

Commodity  control  list;  police-model  helmets; 

foreign  policy  controls 

NOTICES 

Antidumping: 
Steel  wire  nails  from — 
China 
Poland 
Yugoslavia 
Countervailing  duties: 
Deformed  steel  bars  for  concrete  reinforcement 
from  South  Africa 

Portland  hydraulic  cement  and  cement  clinker 
from  Mexico 
Foreign  buyer  program  and  domestic  trade  show 
support 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Import  investigations: 

Apparatus  for  disintegration  of  urinary  calculi 

Cellular  mobile  telephones  and  subassemblies 

from  Japan 

Dried  salted  codfish  from  Canada 


27427 


27457 
27456 


27525 


27420 


27479 
27475 
27480 

27476 

27476 

27473 


27495 


27495 
27496 

27497 
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27492 
27493 

27566 


27498  Iron  construction  castings  from  Brazil,  Canada, 
India,  and  China 

27499  Oil  country  tubular  goods  from  Austria 
27498        64K  Dynamic  random  access  memory 

components  from  Japan 
27496        Steel-consuming  industries,  effects  of  restraining 
U.S.  imports  on 

27500  12-volt  lead-acid  type  automobile  storage 
batteries  from  Korea 

27526     Meetings;  Sunshine  Act 

Interstate  Commarc*  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

27501  Aluminum  Co.  of  America 
Rail  carriers: 

27500  Atchison,  Topeka  ft  Santa  Fe  Railway  Co.; 
I     passenger  train  operation 

Railroad  services  abandonment: 

27501  Burlington  Northern  Railroad  Co. 

Justica  Dapartmant 

RULES 

27428     Public  safety  officers'  death  benefits 

Labor  Dapartmant 

See  Mine  Safety  and  Health  Administration. 

Land  Managamant  Buraau 

NOTICES 

Environmental  statements/resource  management 
plans: 

Walker  Resource  Area,  NV 
Sale  of  public  lands: 

California:  correction 

Mina  Safaty  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety  and  health: 
Loading,  hauling,  and  dumping  standards; 
hearings 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
27493         Chevron  U.S.A.  Inc. 

national  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulations  (FAR): 
27560        Planning  for  future  competition,  integrity  of  unit 
prices,  etc.  (Circular  84-10);  interim 

'  NOTICES 

Meetings: 
27501        Advisory  Council 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
27417        Operational  systems;  CFR  Part  removed 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
27451         Lamps,  reflective  devices,  and  associated 

equipment;  replaceable  bulb  headlamp  systems; 
correction 


27470 
27470 


27481 


27461 


National  Oceanic  and  Atmoapheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  swordfish;  correction 

Northern  anchovy 
NOTICES 
Marine  mammals: 

Taking  incidental  to  commercial  fishing 

operations 


National  Parle  Service 

NOTICES 

27493     World  heritage  properties  list;  U.S.  nominations 
Nuclear  Regulatory  Commission 

NOTICES 

27502     Export  and  import  license  applications  for  nuclear 

facilities  or  materials 
27502     Operating  licenses,  amendments;  no  significant 

hazards  consideration;  bi-weekly  notices 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

27518  Losses  and  Goals  Advisory  Committee 

27519  Resident  Fish  Substitutions  Advisory  Committee 

Public  Health  Service 

PROPOSED  RULES 

Personnel: 
27465        National  Health  Service  Corps  private  practice 
loans 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 
27519        Eaton  &  Howard  Balanced  Fund 
27519        Johnstown  American  Companies 
27521        Merrill  Lynch  Natural  Resources  Trust 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
27418        Real  estate  agents;  interim 


Surface  Mining  Reclamation  and  Enforcement 
Office 


PROPOSED  RULES 

Permanent  program  submission: 
Oklahoma 


Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
27518        Nonrubber  footwear 


Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Fiscal  Service;  Foreign  Assets  Control 
Office;  Internal  Revenue  Service. 
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NOTICES 
Meetings: 

27524  Debt  Management  Advisory  Committee 

United  States  Information  Agency 

RULES 
27422     Foreign  Service  Officers:  appointment 
Nonccs 
Meetings: 

27525  Public  Diplomacy.  U.S.  Advisory  Commission 


Separate  Parts  in  Thte  Issue 

Part  II 
27528     Department  of  Transportation.  Federal  Aviation 
Administration 
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27552     Department  of  Health  and  Human  Services.  Food 
and  Drug  Administration 
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27560     Department  of  Defense,  General  Services 
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Presidential  Documents 


Title 

The  I^sident 


Executfw  Order  12S24  of  July  1, 1985 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Tr&de  Act  of  1974  (the  Trade 
Act)  (19  U.S.C.  2461  et  seq.],  as  amended,  section  604  of  the  Trade  Act  (19 
U.S.C.  2483).  and  section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93 
Stat.  251).  and  as  President  of  the  United  States  of  America,  in  order  to 
designate,  as  provided  by  section  504(c)(6)  of  the  Trade  Act  (19  U.S.C. 
2464(c)(6)),  those  countries  that  will  be  considered  to  be  least-developed 
beneficiary  developing  countries  not  subject  to  the  limitations  on  preferential 
treatment  of  eligible  articles  for  purposes  of  the  Generalized  System  of 
Preferences  (GSP),  after  taking  into  account  the  considerations  in  sections  501 
and  502(c)  of  the  Trade  Act  (19  U.S.C.  2461  and  2462(c));  and  to  modify  a» 
provided  by  sections  504  (a)  and  (c)  of  the  Trade  Act  (19  U.S.C.  2464  (a)  and 
(c))  the  limitations  on  preferential  treatment  of  eligible  articles  firom  countries 
designated  as  beneficiary  developing  countries,  it  is  hereby  ordered  as  fol- 
lows: 

Section  1.  In  order  to  designate  the  countries  that  will  be  considered  to  be 
least-developed  beneficiary  developing  countries,  general  headnote  3(c)  of  the 
Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  is  modified  by 
adding  the  following  new  paragraph  3(c)  (iv): 

"(iv)  The  following  beneficiary  countries  are  designated  as  least-developed 
beneficiary  developing  countries  pursuant  to  section  504(c)(6)  of  the  Trade  Act 
of  1974: 


Bangladesh 

Benin 

Bhutan 

Botswana 

Burkina  Faso 

Burundi 

Cape  Verde 

Central  African  Republic 

Chad 

Comoros 

Djibouti 

Equatorial  Guinea 

Gambia 

Guinea 

Guinea-Bissau 

Haiti 

Lesotho 


Malawi 

Maldives 

Mali 

Nepal 

Niger 

Rwanda 

Sao  Tome  and  Principe 

Sierra  Leone 

Somalia 

Sudan 

Tanzania 

Togo 

Uganda 

Western  Samoa 

Yemen   Arab  Republic 

(Sanaa) 


Whenever  an  eligible  article  is  imported  into  the  customs  territory  of  the 
United  States  directly  from  one  of  the  countries  designated  as  a  least- 
developed  beneficiary  developing  country,  it  shall  be  entitled  to  receive  the 
duty-free  treatment  provided  for  in  subdivision  (c)(ii)  of  this  headnote  without 
regard  to  the  limitations  on  preferential  treatment  of  eligible  articles  in  section 
S04(c)  of  the  Trade  Act,  as  amended  (19  U.S.C.  2464(c))." 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  fiurther 
amended  by  inserting  in  numerical  sequence  "734.56". 
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»  Sec.  S.  Annex  HI  of  Executive  Order  No.  11888,  as  amended,  listing  articles 

that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  general  headnote  3(c)(iii]  of  the 
TSUS.  is  further  amended  by  striking  out  "734.56". 

Sec  4.  General  headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  by  striking  out  "734.56  .  .  .  Haiti". 

Sec  5.  The  amendments  made  by  this  Order  shall  be  effective  with  respect  to 
articles  both:  (1)  imported  on  or  after  January  1,  1976.  and  (2)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  July  4. 1985. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabiiily  and  legal  eftoct.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  m 
published  under  50  tides  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxiks  are  listed  in  the 
first  FEDIRAL  REGISTER  issue  Of  each 

W06K, 


I 


DEPARHNENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  908 

(Valencia  Orange  Reg.  850,  Amdt  1; 
Valencia  Orange  Reg.  351] 

Valencia  Orangea  Grown  in  Aittona 
and  Dealgnated  Part-«f  CaNfomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Amendment  1  of  Regulation 

350  increases  the  quantity  of  fresh 
Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  June  28-July  4, 1985. 
Regulation  315  establishes  the  quantity 
of  such  fruit  that  may  be  shippeid  to 
market  during  the  period  July  5-11, 1985. 
The  amendment  and  regulation  are 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATE:  Regulation  350,  Amendment  1 
(S  008.650)  is  effective  for  the  period 
June  2fr-July  4. 1985.  Regulation  351 
(S  908.651)  is  effective  for  the  period  July 
5-11, 1986. 

FOR  FURTHER  INFORMATION  CONTACTS 

William  J.  Doyle,  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington,  D.C 
20250.  telephone:  202-447-5975. 

SUPPLEMENTARY  iNFORSUTiow;  Findings. 
These  rules  have  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  have  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  these  actions 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntmiber-of  small 
entities. 


The  amendment  and  the  regulation 
are  issued  under  Marketing  Order  No. 
908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  p«u1  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act 

The  amendment  and  the  regulation 
are  consistent  with  the  marketing  policy 
for  1984-85.  The  committee  met  publicly 
on  June  25, 1985,  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  a 
quantity  of  Valencia  oranges  for  the 
specified  weeks.  The  committee  reports 
the  demand  for  Valencia  oranges  has 
improved  slightly  but  not  enoii^  to 
justify  shipments  at  a  level  equal  to  the 
shipping  schedule  which  was  set  in 
March.  The  committee  is  expected  to 
modify  its  shipping  schedule  next  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S-C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulations 
are  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  and  the  regulation  of  an 
open  meeting.  To  effectuate  the  declared 
policy  of  the  act,  it  is  necessary  to  make 
the  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
notified  of  the  amendment  and 
regulation  and  their  effective  dates. 

List,  of  Sutqects  in  7  CFR  Fart  988 

Marketing  agreements  and  orders, 
California,  Oranges  (Valencia). 

1.  The  authority  citation  for  Part  7 
CFR  Part  908  continues  to  read  as 
follows: 

Authority:  (Sees.  1-19, 48  Stat  31,  ■* 
amended;  7  U.S.C.  601-«74) 


PART  908--{AIIEIIDEO] 

2.  Section  906.650  is  added  to  read  as 
follows: 


$908,650    Vtfsocia 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  whicfa 
may  be  handled  during  the  period  June 
28, 1985.  through  July  4. 1885.  are 
established  as  foUows: 

(a)  District  1: 180,000  cartons; 

(b)  District  2: 270.000  cartons; 

(c)  District  3:  Unlimited  cartons.    ■ 

3.  Section  908.651  is  added  to  read  as 
follows: 

§908.651    Valencia  OnmgeRegulalien  861. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  whicfa 
may  be  handled  during  the  period  July  5, 
1985,  through  July  11, 1965,  are 
established  as  follows: 

(a)  District  1: 200,000  cartons; 

(b)  District  2: 300,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated:  June  27, 1985 
Thomas  R.  Claifc. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-1S902  Filed  7-2-85:  8:45  am] 

BILLMQ  CODE  S410-0I-H 


7  CFR  Part  921 

Handling  of  Fraah  Paachas  GrowRi  In 
Designated  CounUaa  In  waahkiglon; 
Intariin  Amandmant  of  ttia  Grada 
Requlramante 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule  relaxes 
the  grade  requirements  for  certain 
shipments  of  Washington  peaches. 
These  changes  are  designed  to 
maximize  the  marketing  of  fresh 
peaches  of  suitable  quality  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  IMTE:  July  1, 1965.  Comments 
are  due  by  July  31. 1965.  The  Director  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of 
Washington  Standards  for  Peaches  in  7 
CFR  921.31& 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  interim  rule.  Comments  must  be 
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sent  in  duplicate  to  the  Docket  Clerk. 
Fhiit-and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room  2069, 
South  Building.  Washington.  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Registef  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

Htm  njHTNCN  NIFOmHATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch. 
FaV,  AMS,  USDA.  Washington.  DC. 
2025a  telephone:  202-447-^975. 
tUmSMCNTAMV  MRMMIATION:  This 
interim  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291.  and  has 
been  designated  a  "non-major"  rule. 
William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signincant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  interim  Rnal  rule  is  issued  under 
the  marketing  agreement  and  order  No. 
921  (7  CFR  Part  921)  regulating  the 
handling  of  fresh  peaches  grown  in 
designated  counties  in  Washington, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
aqiended  (7  U.S.C.  601-674).  This  action 
was  recommended  by  the  Washington 
Fresh  Peach  Marketing  Committee. 

This  action  lowers  minimum  grade 
requirements  applicable  to  fresh 
shipments  of  Washington  peaches 
during  the  period  July  1. 1985,  through 
March  31. 1986  by  permitting  the 
handling  of  peaches  grading  Washington 
No.  2.  if  packed  in  a  western  lug  box. 

Effective  since  August  1, 1981. 
5  921.318  provides  the  minimum  grade, 
size,  pack  and  container  regulations 
applicable  to  peaches  handled  under  the 
marketing  order.  Currently,  it  provides 
that  such  peaches  grade  at  least 
Washington  Extra  Fancy  Grade,  except 
that  peaches  which  grade  Washington 
Fancy  Grade  or  better  may  be  handled  if 
they  are  packed  in  the  western  lug  box 
or  the  standard  peach  box.  However, 
the  committee  believes  that  there  is  a 
demand  for  lower  grade  peaches 
shipped  to  local  markets  for  home 
canning  and  immediate  consumption. 
The  committee  believes  that  the  less 
restrictive  Washington  No.  2  grade  for 
peaches  shipped  in  the  western  lug  box 
would  best  further  that  objective  as  that 
container  is  not  used  for  interstate 
shipments.  This  action  would  make 
available  additional  quantities  of 
peaches  of  lower  quality  not  permitted 
to  be  shipped  under  current  order 
regulations.  In  order  to  maximize 


consumption  of  the  1985  crop  of 
peaches,  it  is  advantageous  to  establish 
this  change  by  July  1. 1985.  Such  an 
effective  date  this  year,  with  an 
opportunity  for  the  public  to  comment 
on  the  interim  rule  for  30  days  following 
its  issuance,  would  allow  the  committee 
and  handlers  the  opportunity  to  observe 
the  effect  of  this  relaxation  of 
restrictions  on  the  marketing  of  peaches 
for  the  entire  1985  season. 
An  interim  rule  was  effective  during 
^  the  period  August  6. 1984,  through 
March  31, 1985.  which  contained  the 
same  relaxation  of  restrictions  as  stated 
in  this  interim  rule.  However,  shipments 
of  Washington  peaches  were  well 
underway  by  August  6. 1984.  and  there 
was  insufTicient  time  for  the  committee 
to  evaluate  the  effect  of  this  relaxation 
of  grade  requirements. 

The  Secretary  finds  that  upon  good 
cause  shown  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  other  public  procedures,  and 
postpone  the  effective  date  of  this 
interim  fmal  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Shipments  of 
Washington  peaches  are  expected  to 
begin  on  or  about  the  effective  date  of 
this  rule.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  changes  at  an  open 
meeting  at  which  the  committee 
recommended  implementation  of  the 
requirements  specified  in  this  rule. 
Handlers  have  been  apprised  of  the 
provisions  and  effective  date  of  the 
changes.  In  addition,  this  change 
represents  a  relief  of  restrictions  by 
making  more  peaches  available  for  sale, 
and  no  useful  purpose  is  served  by 
delaying  the  issuance  of  this  interim 
final  rule.  The  interim  final  rule  provides 
a  30-day  comment  period.  All  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule.  It  is  found  that 
this  rule  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  821 

Agricultural  Marketing  Service, 
Marketing  Agreements  and  orders, 
Washington,  Peaches,  Incorporation  by 
reference. 

1.  The  authority  citation  for  7  CFR 
Part  921  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Slat.  31.  as 
amended:  7  U.S.C.  601-874. 


PARTt21-{AMENDED] 

2.  Section  921.318  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§921.318    PeM:li  Regulation  18. 

(a)  •  •  • 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box.  or  the 
standard  peach  box:  And  Provided 
further.  That  for  the  period  ending 
March  31, 1966,  peaches  which  grade 
Washington  No.  2  Grade  or  better  may 
be  handled  if  they  are  packed  in  the 
western  lug  box. 
***** 

TliomaB  R.  Ciaik. 

Deputy  Director,  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

|une  27, 1985. 

[PR  Doc.  85-15903  Filed  7-2-85:  8:45  am] 

■nXMOCOOC  34IO-0t-« 

y 

7  CFR  Part  1040 

Milk  In  the  Southern  Michigan 
Marketing  Area;  Order  Suspending 
Certain  Provlsiona 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  for  the 
months  of  June  through  August  1985  the 
requirement  in  the  Southern  Michigan 
Federal  milk  order  that  a  cooperative 
association  deliver  to  pool  distributing 
plants  at  least  50  percent  of  its 
members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  action  is  needed 
to  ensure  that  dairy  farmers  who 
historically  have  been  associated  with 
the  Southern  Michigan  market  will 
continue  to  share  in  the  market's  fluid 
milk  sales. 

EFFECTIVE  DATE:  July  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  June  7, 
1985,  published  June  13, 1985  (50  FR 
24779). 
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William  T.  Manley.  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  insure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  mariceting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  13, 1985,  (50  FR  24779)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  opportunity  to  file 
data,  views,  and  arguments  thereon.  No 
comments  were  received  in  opposition 
to  the  proposed  action. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  June  through  August  1985  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

1.  In  §  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  §  1040(b)(2),  paragraphs  (i)  and 
(ii). 

Statement  of  Ckmsideration 

This  action  makes  inoperative  for  the 
months  of  June  through  August  1985  the 
provisions  requiring  a  cooperative 
association  to  deliver  at  least  50  percent 
of  its  members'  producer  milk  to  pool 
distributing  plants,  either  through  its 
supply  plants  or  directly  from  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants.  The  suspension  was 
requested  by  Michigan  Milk  Producers 
Association  (MMPA),  which  represents 
producers  supplying  the  market. 

This  action  is  needed  because  milk 
production  in  this  market  has 
substantially  increased  since  the  end  of 
the  milk  diversion  program  on  March  31, 
and  at  the  same  time.  Class  I  sales  have 
remained  about  the  same.  Market  data 
indicates  that  milk  production  increased 
approximately  8.7  percent  from  March  to 
May  1985.  At  the  same  time.  Class  I 
utilization,  as  a  percentage  of  producer 


milk,  decreased  &t)m  43.0  percent  to  39.4 
percent. 

The  production  of  butter,  condensed 
milk  and  other  Class  IQ  uses  increased 
from  211.4  million  pounds  in  March  to 

212.6  milUon  pounds  in  April  1985  and  to 

248.7  miUion  in  May  1985,  or 
approximately  17.0  percent  bom  April  to 
May.  MMPA  submitted  data  to  show 
that  most  of  this  April  to  May  increase 
can  be  attributed  to  their  members'  milk. 
For  this  same  period.  MMPA  indicated 
that  their  sales  to  fluid  milk  plants 
remained  unchanged. 

With  the  closing  of  schools  and  the 
elimination  of  the  limch  programs.  Class 
I  utilization  for  Jime  1985  is  expected  to 
be  even  lower,  and  the  situation  is  not 
expected  to  improve  much  during  the 
balance  of  the  summer.  For  the  month  of 
May  1985,  MMPA  was  not  able  to  pool 
its  members'  milk  under  the  50  percent 
pooling  requirements  without  excluding 
one  of  their  supply  plants  from  their 
pooling  unit,  llie  order  provides  that  a 
cooperative  association  may  combine  its 
supply  plants  into  a  unit  in  order  to  meet 
the  50  percent  pooling  requirement. 

Because  of  the  above,  it  is 
inappropriate  to  maintain  the 
qualification  requirement  for  a 
cooperative  association  to  deliver  to 
distributing  plants  at  least  50  percent  of 
its  members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order. 

If  the  provisions  were  not  suspended 
for  the  months  of  June  through  August 
1985,  MMPA  would  encounter 
considerable  difficulty  in  pooling  certain 
supply  plants  and  the  milk  of  producers 
who  historically  have  been  associated 
with  the  Southern  Michigan  fluid 
market.  Without  the  suspension  milk 
would  be  shipped  in  an  inefficient  and 
costly  manner  merely  to  assure  its 
continued  pooling  under  the  order.  This 
would  disrupt  the  orderly  marketing  of 
milk  in  the  Southern  Michigan  marketing 
area. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  in 
the  meu-keting  area  in  that  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  "This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 


data,  views,  or  arguments  concerning 
this  suspension.  No  comments  were 
filed  in  opposition  to  this  action. 

Therefore,  good  (»use  exists  for 
making  this  order  effective  upon 
publication  in  the  Fednal  Register. 


List  of  Subjects  in  7  CFR  Fart  1 

Milk  marketing  orders.  Milk.  Dairy 
products. 

PART  1040— [AMENDEO] 

The  authority  citation  for  Part  1040 
continues  to  read  as  follows: 

Autiiority:  (Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-674). 

It  is  therefore  ordered.  That  the 
following  language  in  { 1040.7(b)(2)  is 
suspended  for  the  months  of  June 
through  August  1985. 

S  1040.7    [Temporally  suspended  in  parti 

1.  In  §  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  bam 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  S  1040.7(b](2],  paragraphs  (i)  and 
(ii). 

Effective  date:  July  3, 1985. 

Signed  at  Washington,  D.C  on:  June  28, 
1985. 

Alan  T.  TTacy.  > 

Deputy  Assittant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  85-15985  Filed  7-2-85;  8:45  am) 
MLUNQ  COOE  S41S-0I-M 


Commodtty  Credit  Corporation 

7  CFR  Part  1435 

[AmdL  1] 

Price  Support  Loan  Piogram  for  1963 
Through  1985  Crops  Sugar  Beats  and 
Sugarcane 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Interim  rule. 

summary:  This  interim  rule  amends  the 
regulations  which  govern  the  Price 
Support  Loan  Program  for  1983  Through 
1985  Crops  Sugar  Beets  and  Sugarcane 
to  provide  that  sugar  loan  maturity 
dates  may  be  extended  for  a  pericxl 
agreed  upon  by  the  Commodity  Credit 
Corporation  and  the  processor  but  in  no 
event  to  a  date  later  than  September  30 
following  the  date  of  loan  disbursement 
EFFECTIVE  DATE:  June  28, 1985. 
Comments  must  be  received  on  or 
before  July  29, 1985  in  order  to  be 
assured  of  consideration. 
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:  Interested  persons  may  send 
comments  to  Director,  Cotton,  Grain, 
and  Rice  Price  Support  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  D.C.  2(Xn3. 

FOR  FUirmCll  INFOfMIATMM  CONTACT: 
Steve  GUI,  Cotton,  Grain,  and  Rice  Price 
Support  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013.  Phone: 
(202)  447-«48a 


rARV  mtormation: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1435]  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  25  and  have  been 
assigned  OMB  Number  0560-0093. 

Ttiis  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "^ot  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  tb  which  this 
interim  rule  appUes  are:  Title — 
Commodity  Loans  and  Purchases: 
Number-10.051.  as  foimd  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.a  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
and  land  use  and  appearance. 
Accordingly,  neither  an  Environmental 


Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofTicials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Extending  Sugar  Loan  Maturity  Dates 

The  Agriculture  and  Food  Act  of  1981 
(the  "1981  Act")  amended  section  201  of 
the  Agricultural  Act  of  1949  to  require 
that  the  Secretary  of  Agriculture  support 
prices  of  the  1983  through  1965  crops  of 
sugarcane  and  sugar  beets  through 
nonrecourse  loans.  In  general,  price 
support  loans  for  the  1983  through  1985 
crops  of  sugar  beets  and  sugarcane 
mature  on  the  last  day  of  the  sixth 
month  following  the  month  in  which  the 
loan  is  disbursed,  but  in  no  event  later 
than  September  30  following 
disbursement  of  the  loan.  The  1984-crop 
sugar  price  support  loans  are  maturing 
monthly.  Current  mariceting  conditions 
indicate  a  substantial  likelihood  that 
sugar  pledged  as  loan  collateral  by 
sugar  processors  may  be  forfeited  to 
CCC  upon  loan  maturity.  In  order  to 
allow  market  conditions  to  strengthen 
and  thereby  increase  the  possibility  that 
sugar  processors  will  redeem  their 
collateral  at  loan  maturity,  the 
regulations  at  7  CFR  Part  1435  are  being 
amended  to  provide  that  sugar  loan 
maturity  dates  may  be  extended  for  a 
period  agreed  upon  by  CCC  and  the 
processor,  but  in  no  event  to  a  date  later 
than  September  30. 

Need  for  Immediate  Action 

Since  1964-crop  sugar  price  support 
loans  are  maturing  monthly  and  there  is 
a  need  for  prompt  action,  it  has  been 
determined  that  prior  notice  and 
opportunity  for  public  comment  on  the 
subject  matter  of  this  rule  are 
impracticable  and  contrary  to  the  public 
interest  Therefore,  this  ffnal  rule  shall 
become  effective  June  28, 1985. 
However,  comments  with  respect  to  this 
interim  rule  are  requested  and  should  be 
submitted  on  or  before  July  29, 1985  in 
order  to  be  assured  of  consideration. 
This  interim  rule  will  be  scheduled  for 
review  so  that  a  Final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

List  of  Subjecto  in  7  CFR  Part  1435 

Loan  programs/agriculture.  Price 
support  programs,  Sugar. 


interim  Rule 

PART  1435-[AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  1435  are  amended  as  follows: 

1.  The  authority  citation  for  Part  1435 
continues  to  read  as  follows: 

Attiliority:  Sees.  201  and  401  et  seq.  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1446.  e/ 569.) 

2.  Section  1435.115  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§1435.115    AvaHsMNty,  dtolMireeaient,  end 
meturtty  of  loene. 


(d)  Maturity  of  Loans.  Except  as 
provided  in  paragraph  (b)  of  tliis  section, 
a  loan  will  mature  on  the  last  day  of  the 
sixth  month  following  the  month  in 
which  the  loan  is  disbursed,  but  in  no 
event  later  than  September  30  following 
disbursement  of  the  loan.  Loan  maturity 
dates  may  be  accelerated  by  CCC  in 
accordance  with  i  1435.117(b)(3)  of  this 
subpart  Norwithstanding  the  foregoing, 
CCC  and  the  processor  may  agree  upon 
an  earlier  maturity  date  or  a  later 
maturity  date  (but  in  no  event  later  than 
September  30  following  disbursement  of 
the  loan)  if  such  maturity  date  will  not 
impair  the  effectiveness  of  the  support 
program,  as  determined  by  CCC. 

Signed  at  Washington.  D.C.  on  June  28, 
1985. 

)oho  R.  Block, 
Secretary. 

(FR  Doc  85-15049  Filed  6-28-85: 4:53  pm] 
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Famwre  Home  Admhfiistration 
7  CFR  Parts  1941  and  1945 

Closing  Loans  Secured  by  CtMttala 

AOCNCV:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMAHV:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  for  closing  loans  secured  by 
chattels  to  provide  for  a  change  in 
administrative  instructions.  This  action 
is  necessary  because  the  form  Security 
Agreements  (Crops)  is  being  obsoleted 
and  its  function  is  being  assumed  by 
Security  Agreement  (Chattels  and 
Crops).  The  intended  effect  is  to  remove 
references  to  obsolete  Form  FmHA  440- 
4A.  "Security  Agreement  (Crops)"  and 
allow  Form  FmHA  440-4,  "Security 
Agreement  (Chattels  and  Crops)"  to 
assume  its  function. 

EFFECnVC  DATK  July  3, 1985. 
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FOR  FURTHER  INFORMAnON  CONTACT: 

lane  Corbett.  Loan  Officer,  Farm  Real 
Estate  and  Production  Division,  Farmers 
Home  Administration,  USDA.  14th  and 
Independence  Avenue.  SW.. 
Washington,  D.C.  202Sa  telephone  (202) 
447-5044. 

SUPPLEMENTARY  INFORMATION: 

This  fmal  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implemoits  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  agency  management.  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loan,  grants,  benefits,  or 
contracts  notwithstanding  the 
exemption  in  5  U:S.C.  533,  with  respect 
to  such  rules.  The  amended  regidation 
removes  references  to  ob^Iete  Form 
FmHA  440-4A,  "Security^Agreement 
(Crops),"  and  allows  Form  FmHA  440-4, 
"Security  Agreement  (Chattels  and 
Crops),"  to  serve  the  same  function  as 
Form  FmHA  440-4A  in  addition  to  its 
present  use.  This  form  was  completed 
by  FmHA  personnel  and  its  deletion  is 
an  internal  control  on  avoiding  the 
duplication  of  forms  used  for  the  same 
purposes.  Therefore,  this  action  is  not 
published  for  proposed  rulemaking  since 
it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

The  Catalogue  of  Federal  Domestic 
Assistance  Titles  and  Numbers  are: 

Emergency  Loans — ^10.404  and  Farm 
Operating  Loans — 10.406; 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  7  CFR  Part  3015,  Subpart  V 
(48  FR  2gil5,  June  24. 1983)  and  FmHA 
Instruction  1940-),  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"  (December  23, 1983). 

This  final  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  final 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects 

7  CFR  Part  1941 

Crops,  Livestock,  Loan  programs — 
Agriculture,  Rural  areas.  Youth.. 


7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs — ^Agriculture. 

Therefore,  Chapter  XVin.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1941-OPERATING  LOANS 

1.  The  authority  citation  for  Part  1941 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

2.  In  Exhibit  A  of  Subpart  A, 
Paragraph  C  is  amended  by  removing 
the  entry  for  Form  FmHA  "440- 

4A  .  .  .  Security  Agreement 
(Crops)  .  .  .  (*)"  under  the  heading 
'Docket  Preparation'." 

Subpart  B — Closing  Loans  Secured  l>y 
Chattels 

3.  Section  1941.57  is  amended  by 
revising  Paragraph  (c)(1)  to  read  as 
follows: 

$1941.57    Security  instruments. 

***** 

[c]  Security  instrument  fonns.  (1) 
Form  FmHA  440-25,  "Financing 
Statement,"  or  Form  FmHA  440A-25, 
"Financing  Statement  (Carbon- 
Interleaved)";  and  Form  FmHA  440-4, 
"Security  Agreement  (Chattels  and 
Crops)."  will  be  used  to  obtain  security 
interests  in  chattel  property  in  States 
which  have  adopted  the  Uniform 
Commercial  Code  (UCC),  unless  a  State 
supplement  requires  the  use  of  other 
forms. 


PART  1945— EMERGENCY 

4.  The  authority  citation  for  Part  1945 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  5  U.S.C.  301.  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  D— En>ergency  Loans 
Policies,  Procedures,  and 
Authorizations 

5.  Exhibit  A  of  Subpart  D  is  amended 
by  removing  the  entry  for  Form  FmHA 
"440-4A  .  .  .  Security  Agreement 
(Crops)  .  .  .  (*)"  in  the  listing  of  forms 
under  Paragraph  IV.  D. 

Dated:  June  3, 1985. 
Dwight  O.  Calhoun, 

Aqting  Associate  Administrator,  Farmers 
Home  Administration. 
[FR  Doc.  85-15900  Filed  7-2-85:  8:45  am] 
StLLMQ  CODE  |4W-07-** 


7CFR  Part  1944 

Section  502  Rural  Housing  Loan 
rpBcies,  Prooedufss  and 
Authorizations 

AOENCV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  Section  502  rural 
housing  (RH)  loans  to  authorize  FmHA 
State  Directors  to  contract  las  the 
annual  review  and  processing  of  Interest 
Credit  Agreement  (ICA)  renewals.  This 
action  is  necessary  to  ensure  timely 
processing  of  interest  credit  renewals 
within  the  3-month  annual  review 
period.  The  intended  effect  is  to  ensure 
that  all  necessary  information  is 
collected  from  eligible  RH  boiroivers 
and  submitted  to  the  FmHA  Finance 
Office  to  update  the  borrowers' 
accounts  prior  to  expiration  of  the 
existing  ICA. 

EFFECTIVE  date:  July  3. 1965. 
FOR  FURTHBI  WrOWJATION  CONTACT 
Ruth  Smith,  Senior  Loan  Specialist. 
Realty,  Single  Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  Room  5338. 
South  Agricultiu«  Building.  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  20250,  telephone  (202) 
382-1488. 

SUPPLEMENTARY  MFORMATKNC  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
contracts  and  internal  Agency 
management.  FmHA  County  Supervisors 
currently  are  responsible  for  the  annual 
renewal  of  approximately  300.000  ICAs. 
They  must  personally  interview  each  of 
these  borrowers  to  assure  that  all 
necessary  information  is  collected  and 
that  all  sources  of  income  are  verified 
and  used  to  calculate  the  amount  of 
interest  credit  For  increased  efficiency 
in  the  Agency  management  of  the 
interest  credit  program.  FmHA  State 
Directors  will  be  authorized  to  contract 
with  contractors  for  the  purpose  of 
expediting  interest  credit  renewals.  The 
contractor  will  not  be  authorized  to 
approve  or  disapprove  an  ICA.  This 
should  enable  the  County  Supervisors  in 
those  FmHA  County  Offices  with  large 
RH  caseloads  ta  render  better 
assistance  to  RH  borrowers  eligible  for 
interest  credit. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
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public  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  US.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  the  mechanical 
processing  of  ICA's  and  as  such  is  a 
matter  of  internal  Agency  management. 
Thus  publication  for  comment  is 
unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  program  affected  by  this 
action  is:  ia410  Low  Income  Housing 
Loans. 

This  action  does  not  adversely  affect 
any  FtoiHA  programs  or  projects  which 
are  subject  to  intergovernmental 
consultation. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  PmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Ust  of  Sabjwls  in  7  CFR  Part  1M4 

Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental.  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

For  the  reasons  stated  in  the 
preamble.  Subpart  A  of  Part  1944. 
Chapter  XVm,  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1f44-HOUSINQ 

Subpart  A-8«ctlon  502  Rural  Houaing 

Loan  PoHdaaiP 

AullMKtiatlona. 

1.  The  authority  citation  for  Subpart  A 
of  Part  1944  continues  to  read  as 
follows: 

^■MiSfUj.  42  U.&C  14a0;  7  CFR  2.23: 7  CFR 
2.7a 

2.  In  Section  194434.  the  introductory 
paragraph  of  paragraph  (hK3)  is  revised 
to  read  as  follows: 

1 1944.34 


(h)  •  •   • 

(3)  Interest  credit  renewal.  Pursuant 
to  delegations  of  procurement  authority 
included  in  FmHA  Instruction  2024-A 
(availabie  in  any  FmHA  office).  State 
Directors  are  authorized  to  enter  into 
contracts  for  the  review  and  processing 
of  interest  credit  renewals  after  prior 
approval  by  the  Administrator. 


Contractors  are  responsible  for  interest 
credit  renewal  actions  covered  by  the 
contract.  Contractors  will  not  be  given 
the  authority  to  approve  or  disapprove 
Interest  Credit  Agreements. 

Dated:  June  11. 1965. 
Dwight  O.  Calhoun. 

Acting  Associate  Administrator. 

(PR  Doc.  85-15399  Filed  7-2-85;  8:45  am| 
aiUJNa  COOC  M1S-07-M 


7  CFR  Part  1945 

Manioi  induwi  of  UnoaratandbiQ 
Batwaan  tha  gmai  Buainaaa 
Admlnlstrallon  and  tlia  Farmara  Homa 
Administration 

AQCNCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 


:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
Memorandum  of  Understanding  (MOU) 
between  FmHA  and  the  Small  Business 
Administration  (SBA)  pertaining  to 
Disaster  Loan  Assistance  Programs  for 
disasters  commencing  on  or  after 
October  1. 1983.  This  action  is  necessary 
because  of  recent  changes  in  the  SBA 
Act,  as  amended  by  Public  Laws  98-270 
and  98-369.  The  intended  effect  of  this 
action  is  to  delineate  circumstances  and 
prescribe  procedures  for  FmHA  and 
SBA  field  offices  to  consider  and  follow 
when  referring  certain  farm  loan 
applicants  from  one  Agency  to  the  other 
for  disaster  loan  assistance,  based  on 
declared/designated  disasters  that 
occurred  on  or  after  October  1. 1983. 
Adoption  of  the  procedures  set  forth  in 
the  MOU  are  necessary  to  avoid  undue 
delay  and  expense  to  applicants  and 
duplication  of  effort  by  the  signatory 
agencies. 

EFTCCnVC  OATC  July  3. 1985. 
RM  FURTNCII  INFOmiATK>N  CONTACT: 
Morris  Monesson.  Deputy  Director, 
Emergency  Division.  FmHA.  USDA. 
Room  5420,  South  Agriculture  Building. 
Washington.  D.C.  20250.  Telephone  (202) 
382-1632.  Alternate  Contact:  John 
Gleason.  Senior  Loan  Officer.  FmHA, 
USDA.  Room  5424,  Telephone  (202)  382- 
1651. 

SUPrLCMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 


requirements  because  it  involves  only 
internal  Agency  management.  The  MOU 
pertains  to  the  circumstances  that  would 
necessitate  the  referral  of  a  disaster 
loan  applicant  to  SBA  or  the  acceptance 
of  an  applicant  from  SBA  for  loans 
based  on  disasters  that  occurred  on  or 
after  October  1, 1983.  The  MOU  also 
pertains  to  the  procedures  for  FmHA 
and  SBA  field  offices  to  follow  when 
referring  loan  applicants  from  one 
Agency  to  the  other. 

It  is  the  policy  of  this  Department  to 
publish,  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking, 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  which 
are  subject  to  7  CFR  Part  3015.  Subpart 
V.  "Intergovernmental  Review  of 
Federal  Programs"  review. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190:  an  Environmental  Impact 
Statement  is  not  needed. 

This  action  affects  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — Emergency  Loans. 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture.  Disaster  assistance.  Loan 
programs — Agriculture. 

Therefore,  Chapter  XVIU.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1945— EMERGENCY 

1.  The  authority  citation  for  Part  1945 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989:  7  CFR  2.23:  7  CFR 
2.70 

Sut>|»art  O— Emargancy  Loan  PoHcias, 
Procaduras  and  Autttorizations 

2.  Exhibit  B-1  of  Subpart  D  of  Part 
1945  is  added  to  read  as  follows: 

Memorandum  of  Understanding 
Between  the  Small  Business 
Administration  (SBA)  and  the  United 
States  Department  of  Agriculture 
(USDA) — Farmers  Home  Administration 
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(FteHA)! 

AssistuK*  hofnai  fori 

Comawadng  oa  or  aftar  Odabar  1.  IMS. 

This  MnainriindMai  of  UtodenUuMMig 
betwMn  Fanntra  Hoom  AdaiiniitnitioB 
and  the  Sndl  Bmiaew  AdaiaialiatkMi 
RfJBults  froai  ^blic  Laws  «»-Z7Q  and  m- 
3a8.  tlUs  legMatfoa  extended  aectkm 
18(a)  of  the  SaiaU  Barinesa  Act  to 
October  1. 1967.  The  televaat  poitkm  of 
section  lB(a)  states  that  an  agricultural 
enteiprise  shall  not  be  eligible  for 
physical  disaster  loan  assistance  from 
SBA  unless  it  is  declined  for,  or  would 
be  declined  for,  emergency  loan 
assistance  from  FmHA  aXMubstaatially 
smUor  interest  rates. 

Pid».  L  96-270  also  reduced  SBA's 
interest  rates  to  a  maximum  of  8  percent 
for  those  botrowcrs  deemed  to  have 
credit  available  dsewfaare  and  4  percent 
for  those  borrowers  without  credit 
available  elsewhere.  These  interest  rate 
reductions  have  partially  rendered 
section  18(a]  inoperative,  as  SBA  and 
FmHA  interest  rates  on  loans  to 
borrowers  with  crecfit  available 
elsewdiere  are  no  longer  substantially 
similar.  Adoption  of  die  procedures  set 
forth  in  this  Memorandum  of 
ondentanding  are  aecessaty  to  avoid 
undue  delay  and  expense  to  applicants 
and  duplication  of  eiffort  by  the 
signatcwy  agencies. 

The  following  procedures  are 
appUoable  to  agricaltoral  enteqirises 
seeking  physical  dmagter  Joan 
assistance  from  SBA  or  emergency  (Bbif) 
actual  loes  kraa  aasiatanoe  from  FmHA 
for  disaster  which  conunoiced  on  or 
aft«-  October  1. 1983.  and  are  so 
declared  a  "Major  Disaster"  by  the 
President  or  declared  a  disaster  area  by 
the  Administrator  of  SBA. 

1.  Applicants  making  application  to 
SBA  for  physical  disaster  loans,  or  to 
FmHA  for  EM  loans,  exceedii^  $100,000, 
whether  or  not  diey  can  obtain  credit 
elsewhere,  may  file  directly  wiUi  FmHA 
or  with  SBA.  without  a  letter  of  rebrral 
because  SBA  Interest  rales  to  appMrants 
who  have  credit  available  elsewhere 
and  to  those  who  have  no  credit 
available  elsew^re  lor  amounts 
exceeding  $100,000  are  substantially 
lower  than  those  of  FmHA.  However,  if 
during  SBA's  prooesaing  of  an 
application  from  an  applicant  unable  to 
get  credit  elsewhere,  tt  becomes 
apparent  that  the  applicant's  loan 
eligibility  at  SBA  is  for  less  than 
$100,000,  the  loan  application  will  be 
returned  to  the  appticaat  with  advice 
that  it  be  submitted  to  FisiHA. 

2.  Applicants  making  appUcation  to 
SBA  for  physical  disaster  loans  of 
$100,000  or  less  will  be  referred  to 
FmHA  for  assistance. 


FmHA  for  EM  actual  loss  loans  of 
$100,000  or  less  will: 

a.  If  FmHA  finds  that  an  applicant  has 
credit  avaflaMe  ehewdiere.  be  referred 
to  SBA  by  letter,  stating  ftat  other 
credit  is  available  to  the  applicant  A 
determination  by  FadlA  that  the 
applicant  has  credit  available  elsewhere 
will  be  accepted  and  bimhng  on  ^A. 

b.  If  they  do  not  meet  FmHA's 
minimum  loss  requirements  (physical 
and/or  production  loeses).  be  rdFetred  to 
SBA.  by  letter,  stating  that  the  FmHA 
minimum  loss  criterion,  has  not  been 
met.  (In  cases  where  applicants'  loses 
were  sustained  from  disasters 
commencing  prior  to  October  1. 1983. 
applicants  will  be  advised  that  SBA  has 
substantially  similar  minimum  loss 
criteria  as  does  FmHA;  and  therefore, 
such  applicants  will  not  be  referred  to 
SBA  for  the  reason  of  not  having 
sufficient  losses  to  qualify  for  an  EM 
loan.) 

c.  If  determined  ineligible  by  FmHA 
for  a  credit  reasonls]  such  as  poor  credit 
history,  insufficient  cash  flow  or 
inadequate  collateral,  not  be  referred  to 
SBA. 

d.  If  they  are  found  ineligible  by 
FmHA  for  a  reason(s)  of  t^ir  status, 
such  as:  Certain  aliens;  corporations, 
partnerships,  and  cooperatives  not  being 
primarily  engaged  in  formingr  or  fam 
ownere  who  do  not  operate  their  own 
farms,  be  referred  to  SBA.  by  letter, 
stating  the  q>ecific  reason(8)  for 
ineligibiUty.  regardless  of  the  amount  of 
the  loan  requested,  or  whether  credit  is 
or  is  not  available  elsewhere,  or  no 
matter  when  the  disaster  commenced. 

This  Memorandum  of  Undentanding 
supplements  but  does  not  replace  the 
MeflM>randam  of  Understanding 
between  the  two  Agencies,  dated 
September  26. 19aa  That  Memorandum 
of  Understanding  omtinues  in  effect  and 
is  applicable  only  for  disasten 
commenced  between  July  31. 1960.  and 
September  30, 1963.  Any  physical 
disaster  loan  applications  received  by 
SBA  from  agricultural  enterprises  as  a 
result  of  disasters  whidi  commenced  on 
or  after  October  1. 1982.  but  prior  to 
October  1. 1983.  which  SBA  accounts 
subsequent  to  the  date  of  the  signing  of 
this  Memorandum  of  Understanding, 
will  be  processed  by  SBA  under  its 
regulations  in  effect  at  the  time  of  the 
commencement  of  die  disaster,  and  are 
subject  to  the  procedures  set  forth  in 
paragraphs  1,  2,  and  3  above. 

Dated:  June  la  1985. 


James  CI  Senlenk 
Admittittrator,  Small  Butinest 

^ullfMCSfFDfPDfL 

Dated:  Jamiaiy  23L  UBS. 
Charie*  W.  .satumnn 

Adauaistrator.  Fanmen  Home 
Administratiott. 

DatwL  jMiuaiy  31.  lOtt. 
D%vi^  O.  Cathoan. 
Acting  Aaaodate  Admutustruktr. 
Home  AdminiMtraUoa. 
[FR  Ooc  aS-UOOl  Rlad  7 


A0MINI$T11A110N 
12CFRPMt723 

Federal  CradttUniona:< 
Syatam;  RaafNMMl  of  CFR  RMt 


Mmtcr.  National  Cretfit  Unkm 
Admmislration  (NCUA). 
Acnoir  F!nal  rale. 


:  Thia  actioo  defeies  Rsrt  723. 
Operational  SysteoH^  fron  the  Nattonal 
Credit  Union  Administration's  Rale*  and 
Regulations.  While  serving  a  asefnl 
purpose  at  the  time  of  the  pnanu^tion. 
the  rule  has  been  found  to  be  of  little 
importance  in  today's  environment 
EFFECnVE  date:  July  3. 1985. 
AOONESS:  National  Credit  Union 
Administration.  1776  G  Street  NW. 
Washington.  DC  20456. 

FOR  namiEa  nmiMiAiMM  COMTACR 

Martin  F.  Kushner.  Office  of  Pragnuas. 
Telephone:  (202)  357-1065. 
iriipwnwri 

Backgnmnd 

Part  723.  Operational  Systems.  < 
adopted  in  1^4  when  cretfit  unians 
were  expeiimenting  with  i 
prograiBS  relating  to  elecliwik.  I 
transfer  systems.  Sinoe  these  sytema 
were  new  to  credit  ««««»«>■«».  it  was 
necessary  for  NCUA  to  closely  aMmitor 
the  programs  and  determine  dieir 
potential  impact  on  the  credit  union 
industry.  The  regulation,  as  cairaatly 
written,  requires  parties  to  submit  pilot 
programs  to  NCUA  for  evafawtiaa  and 
approval.  After  a  review  of  die  prngram 
NCUA  can  designate  the  proposal  as  a 
pilot  program  and  establish  one  or  more 
pilot  credit  unions. 

Significant  statutory  and  regulatory 
changes  governing  credit  union 
activities  have  occurred  since  this 
regulation  was  adopted.  The  diiactieo  af 
these  changes  has  been  to  permit  the 
board  of  directora  of  each  federal  credit 
union  to  determine  the  types  of  services. 
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consistent  with  the  powers  ttsted  in 
section  107  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757).  it  wishes  to  offer  to 
its  members.  Throughout  the 
deregulatory  process,  federal  credit 
union  ofBcials  have  continually 
demonstrated  the  ability  to  make  sound 
business  decisions,  taking  into  account 
the  overall  safety  and  soundness  of  their 
credit  union. 

Accordingly,  there  is  no  longer  a 
demonstrated  need  to  retain  a  regulation 
that  could  limit  the  creativity  of  credit 
union  management  and  stifle  innovative 
ideas.  Federal  credit  union  officials 
should  feel  free  to  experiment  with  new 
services  as  long  as  they  remain 
cognizant  of  the  limitations  imposed  by 
the  Federal  Credit  Union  Act  and  the 
NCUA  Rules  and  Regulations  and 
consider  the  impact  of  any  new 
programs  on  the  overall  safety  and 
soundness  of  their  credit  union.  When 
considering  any  new  program,  credit 
union  officials  should  develop  a  detailed 
plan,  obtain  a  legal  opinion  if  necessary, 
and  perform  a  cost  analysis.  When  there 
is  any  doubt  of  the  legality  of  a  new 
program,  credit  unions  are  encouraged 
to  contact  their  regional  office  of  the 
NCUA  to  obtain  an  opinion  on  the 
propriety  of  the  program  or  service. 

Regulatory  Procedures 

The  NCUA  Board  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  Since  the 
elimination  of  the  regulation  will  reduce 
regulatory  burden  and  does  not  create 
any  negative  impact  on  credit  unions, 
the  NCUA  Board  is  issuing  a  final  rule 
without  seeking  comments  from  the 
public. 

Paperwork  Reduction  Act 

This  rule  eliminates  a  paperwork 
requirement  currently  in  place  and, 
thereby,  reduces  the  paperwork  burden 
of  federal  credit  unions. 

List  of  Subjects  in  12  CFR  Part  723 

Operational  systems,  Credit  unions. 

PART  723  [REMOVED] 

Accordingly.  Title  12  CFR  Part  723  is 
removed. 

By  the  National  Credit  Union 
Administration  on  the  12th  day  of  June  1985. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 
IFR  Doc  85-15805  Filed  7-2-85;  8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Smal  Business  Size  Standards;  8iM 
Standard  for  Real  Estate  Agents 

AOmcv:  Small  Business  Administration. 
ACnow  Emergency  interim  final  rule. 


r.  SBA  is  establishing  an 
interim  emergency  size  standard  for  the 
real  estate  agent  industry  of  $1  million. 
This  size  standard  is  necessary  because 
there  is  no  standard  for  this  industry.  It 
is  needed  to  establish  eligibility  for  real 
estate  firms  for  SBA  financial  assistance 
programs. 

DATE  Effective  luly  3, 1985.  Comments 
must  be  received  August  2,  1985. 


;  Address  all  comments  to: 
Andrew  A.  Canellas,  Director.  Size 
Standards  Staff,  Small  Business 
Administration.  1441  L  Street.  NW.. 
Room  500.  Washington.  D.C.  20416. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Harvey  D.  Bronstein,  Economist.  Size 
Standards  Staff,  (202)  653-6373. 
SUPPLSMENTARY  INFORMATKHC  SBA  is 

establishing  a  size  standard  for  the  real 
estate  agent  industry,  SIC-6531  on  an 
emergency  basis  in  response  to  requests 
for  Economic  Injury  Disaster  Loans 
(EIDL).  The  Agency  intends  to  consider 
pubhc  comments  before  establishing  a 
permanent  size  standard.  Because  of  the 
urgency  of  disaster  landing,  however, 
time  does  not  permit  the  issuance  of  a 
proposed  rule  before  implementing  this 
final  rule.  By  law,  EIDL  loans  are  limited 
to  small  business,  so  a  size  standard  is 
necessary  to  determine  the  eligibility  of 
real  estate  agent  firms  for  financial 
assistance. 

When  examining  the  characteristics  of 
an  industry  for  size  standards  purposes, 
SBA  normally  relies  on  generally 
accepted  published  statistical  sources 
such  as  the  Census  Bureau,  Internal 
Revenue  Service,  and  others  for  a 
description  of  industry  structure.  Data 
on  the  nimiber  of  firms,  average  firm 
size  by  sales  and  employees, 
distribution  and  range  of  firm  sizes,  and 
so  on.  are  essential  for  this  task. 
Because  the  normal  statistical  sources 
provide  little  or  no  data  on  real  estate 
agents,  SBA  had  to  turn  to  trade  sources 
to  obtain  comparable  information. 

The  National  Association  of  Realtor's 
(NAR)  publications  "Profile  of  Real 
Estate  Firms;  1984."  "Membership 
Profile  1984."  and  "Real  Estate 
Brokerage  1981,"  have  proved  quite 
helpful.  The  Association  says  it  has 


100,000  members  which  are  companies, 
most  of  which  are  real  estate  agent 
firms;  this  is  estimated  as  covering 
three-quarters  of  all  firms  in  the 
industry.  Another  source  which  counts 
numbers  of  firms  is  Dun  &  Bradstreet, 
which  estimates  75,000  in  1982.  Based  on 
information  presented  in  the  "Profile  of 
Real  Estate  Firms".  SBA  has  composed 
the  following  table  on  firm  size 
distribution. 

Real  Estate  Firms  by  Sales  Force  Size 
Categories,  1984 
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These  data  were  compiled  from  a 
survey  of  NAR  members  in  which  tlie 
sample  size  was  1200  out  of  6500  firms 
contacted  at  random.  Average  firm  size 
as  measured  in  salespersons  was  10. 

Within  certain  exceptions,  SBA 
usually  tries  to  express  size  standards  in 
dollars,  based  on  annual  receipts.  In  the 
real  estate  agent  industry,  receipts  are 
based  on  fees  and  commissions.  These 
receipts  are  distributed  to  the  firm's 
salespersons  and  to  other  participating 
firms  in  a  real  estate  transaction.  The 
residual  from  these  distributions  is 
termed  "Company  Dollars" '  and 
according  to  NAR  represents  about  40 
percent  of  the  gross  amount  of  fees  and 
commissions. 

NAR's  1981  report  provides  detailed 
financial  information  on  real  estate 
agent  firms.  Its  sample  size,  417  firms,  is 
much  smaller  than  the  1984  report  and  is 
also  biased,  as  it  is  overly- 
representative  of  real  estate  agent  firms 
with  better  than  average  financial 
performance.  However,  because  it  is  the 
latest  report  with  such  detailed 
information,  its  results  can  be  useful. 
The  report  shows  average  firm  size  of 
$271,000  in  net  receipts  or  Company 
Dollars  and  23.5  salespersons,  for  firms 
in  this  sample.  On  a  per  salesperson 
basis,  this  is  $11,500  in  Company 
Dollars.  These  company  dollars  would 
represent  $28,800  in  gross  commissions 
for  1981— 


'Company  Dollars  us  deflned  by  NAR  represent 
"the  funds  remaining  from  Cross  Income  after  all 
sales  and  listing  commissions,  including  those  to  co- 
brokerage  firms  have  been  distributed." 


UM 
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AdjuBtiog  this  amount  for  inflatiBa  to 
1984  resulU  in  $33,000  ia  gross 
commissioos. 

The  1984  "Membership  Profae" 
indicates  that  median  gross  personal 
income  per  salesperson  is  $154)00,  \mBtd 
on  a  mix  of  one-quarter  part-time  and 
three-quarters  full-tiae  aalespenons. 
Since  the  salesperson's  share  of  the 
firm's  total  oommissions  is  about  45 
percent,  the  average  salesperson  briiigs 
in  about  $33,000  in  gross  commissions. 
Also,  in  discuasions  with  NAR 
economists  and  real  estate  agent  firms, 
it  is  believed  that  the  current  natioowide 
average  gross  commissions  or  receipts 
per  salesperson  are  about  $3S,<XXI.    _ 
Because  this  estimate  is  reasonably 
close  to  the  other  derived  figures,  d^ 
amount  will  be  used  to  transpose  the 
firm  size  categories  in  the  above  table 
from  salespersons  to  receipts. 

In  the  tOBl  report,  NAR  informally 
recognized  four  sixe  categories  of  real 
estate  agent  firms:  small,  medium,  laiife, 
and  very  laige.  These  are  not  NAR's 
official  size  categories  nor  were  they 
rigorously  det^mined.  They  were  used 
for  analytical  purposes  only.  Measured 
in  terms  of  full-time  equivalent  sales 
persons,  the  categories,  respectively, 
were:  10  or  fewer.  11  to  30, 30  to  60.  and 
over  60  salespersons. 

In  determining  a  size  standard.  SBA 
considered  various  alternatives.  The 
most  commonly  used  size  standard  in 
services  is  $3Ji  milHon.  This  wodd  be 
approximately  equivalent  to  100 
salespersons  and  woold  fall  in  the 
extreme  upper  aid  of  the  size 
distribution.  Clearly  $3.5  million  is 
inappropriate. 

'Hie  above  table  aiso  allows 
examination  of  a  SO^salespersons  size 
standard.  Firms  at  or  below  this  sice 
include  87  percent  of  all  firms  and  55 
percent  of  sales.  It  is  equivalent  to  about 
$1.8  million  in  receipts.  At  this  size,  such 
firms  would  probably  do  business  from 
3  or  4  establishments  according  to  NAR 
estimates.  A  50  salesperson  firm  is  well 
within  the  large  size  category  used  by 
NAR  in  iU  19SI  study,  bi  addition,  while 
not  a  goal,  SBA's  size  standards  fior  all 
industries  in  aggregate  cover 
approximately  40  percent  of  sales.  Fifty- 
five  percent  of  industiy  sales  would  be 
included  by  firms  at  a  SO  salesperson 
size  standard. 

A  threshold  in  the  firm  size 
distribution  occnrs  between  the  small 
and  large  NAR  size  categories  at 


between  10  and  JO  salespersons.  A  i 
standard  of  20  saleapersoos  wooU 
indude  dioee  in  NAR's  snwll  category. 
but  only  reach  00  percent  of  finns.  hi 
general.  SBA  size  standards  reach  97  to 
98  percent  of  firms. 

Consequently,  SBA  is  setting  this 
emergency  size  standard  at  the  dollar 
equiralent  (^30  salespersons,  $1  miUion 
(based  on  fees  and  commissions).  This 
is  below  NAR's  large  size  category. 
Alsa  finns  below  this  size  standard 
include  about  03  percent  of  all  firms  and 
45  percent  of  industry  sales.  Such  a  fmn 
would  typically  tolerate  twro 
establishments. 

SBA's  intent  in  measuring  fim  size  f<ir 
this  standard  is  that  all  sales  and  listing 
commissions  and  fees  to  the  firm  from 
all  sources  including  other  brokers  be 
included  as  receipts.  The  term 
"Company  Dollar,"  although  vndely 
used  in  this  industry,  is  a  net  figure  and 
does  not  indicate  firm  size  for  SBA 
purposes. 

Ausuant  to  the  autiiority  of  5  U..S.C 
553(b)(6).  this  re;gulation  is  being 
promulgated  as  a  final  rule.  Doe  to  the 
urgent  nature  of  disaster  assistance. 
SBA  has  determined  that  it  is  necessary 
to  establish  this  size  standard  quickly  to 
facilitate  the  efficient  operation  of  the 
disaster  program.  Publishing  a  proposed 
rule  and  providing  an  opportunity  to 
comment  before  it  can  be  promulgated 
in  final  form  would  delay  the  necessary 
assistance  to  the  disaster  victims,  and 
thus,  would  be  contrary  to  the  public 
interest  SBA.  however,  intraids  to 
accept  public  comments  on  this  interim 
emergency  rule  and  will  review  them  in 
preparing  a  permanent  size  standard. 

SBA  has  determined  tfiat  this 
regulation  is  a  nonmajor  rule  as  defined 
by  Executive  Order  12291.  The  intent  of 
this  action  is  to  define  the  unitrerse  of 
real  estate  agent  businesses  eligible  for 
financial  assistance  including  EIDL 
loans.  ]d  FY  1984,  SBA  made  a  total  of 
$85  million  of  EIDL  loans  in  all 
industries  at  an  average  loan  size  of 
$77,000.  The  maxiauun  loan  size 
permitted  is  $500,000.  Because  all 
industries  together  accounted  for  $85 
million  in  loans,  the  present  action 
pertaining  to  only  one  industry  will  have 
an  impact  of  far  less  than  $100  million 
per  year.  In  addition,  this  regulation  is 
not  likely  to  result  in  a  maior  increase  in 
costs  or  prices  or  have  a  significant 
adverse  effect  on  the  United  States 
economy. 

SBA  certifies  pursuant  to  section  608 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C  that  this  interim  final  rule  is  being 
published  pursuant  to  an  emergency  for 


the  reasons  indicated  above,  and  the 
SBA  is  therefore  waiving  the 
requirements  of  section  003  of  the 
Regulatory  Flexibility  Act  SBA  wiU 
publish  a  final  regulatory  analyiis  of  its 
final  sixe  standard  in  MW^Jisme  with 
sectioB  604  irf  die  Regdatory  Flexibiiity 
Act  when  the  final  size  standard  m 
pubhahed.  SBA  also  oerttfwa  that  Ihia 
regulation  nnntains  no  reporting  or 
recordkeeping  requirements  wirich  are 
subject  to  the  I^perwwk  Redncdon  Ad 
44  U.S.C,  Chapter  35. 

List  of  Sub  jects  hi  13  CFR  Part  121 

Small  businesses. 

Accordingly,  pmvoant  to  the  anlhoiity 
contained  in  aectioa  3(a)  and  S(b)W  of 
the  Small  Bosmess  Act  15  U.S.C  eS2(a) 
ande34(bK«). 

1.  The  authority  for  Part  121  is  revised 
to  read  as  foDowR 

Auflwrity:  Sees.  3(a)  and  S(b)(B).  SmaB 
Business  Act  (IS  U.S.C  eS2(a)  and  «M(l4(q. 

2.  Section  121.2(c)(2)  is  amended  fay 
adding  the  foUoMfiqg  entry  to  the  table  ia 
Division  H.  Major  Groap  85. 

S  121.2 

(c)* 
(2)« 


DivisKm  H— Finance,  Insuimmce  and  Real 
Estate.  Maxw  Group  65— Real  Estate 


6&31     Hamt 


■•»«■ 


Dated:  Ime  21.  U85. 
lames  C  SaafciB. 

Administrator. 

[FR  Doc.  85-15085  Filed  7-2-05: 8:45  am] 
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:  This  rule  amends  EDA's 
regulations  concerning  notification  by 
the  Assistant  Secretary  of  Commerce  for 
Economic  Development  to  local.  State, 
and  national  ofTicials  of  redevelopment 
area  qualifying  status,  designation 
status  and  modification  or  termination. 

The  amendments  concern  the  time 
when  notification  is  to  be  given.  Time 
for  giving  notice  and  circumstances  for 
such  notice  are  being  changed  to 
promote  inclusiveness  and  promptness. 
DATCS:  Effective  Date:  July  3, 1985. 

Comments  by:  September  3, 1985. 
ADOWCas.  Send  comments  to  the 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues  NW.,  Room  7800B, 
Washington.  D.C.  20230. 
RW  FURTHEN  MRMMATION  CONTACT: 

Walter  Archibald,  Director,  Office  of 
Compliance  Review,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Room  7329,  Washington,  D.C. 
20230,  (202)  377-2710. 
SUPPLEMCNTARV  INFORMATION:  EDA  is 
amending  13  CFR  Part  302  on  area 
designation  at  Subpart  D — Notice  as  to 
when  the  Assistant  Secretary  is  to  notify 
local.  State  and  national  officials. 
Section  302.50(c)  concerning  notice  of 
termination,  is  being  revised  to  add  a 
time  for  notice  of  modiHcation.  Notice  of 
termination  or  modification  (except  for 
minor  boundary  changes)  will  be  given 
at  the  conclusion  of  the  annual  review  of 
area  eligibility.  If  minor  boimdary 
changes  are  being  made,  notice  will  be 
given  whenever  such  actions  occur. 
Section  302.50(d)  concerning  notice  of 
qualification  for  area  designation  status, 
is  being  changed  to  state  Uiat  notice  of 
qualification  will  be  given  by  the 
Assistant  Secretary  whenever  statistics 
are  received  warranting  such 
qualification. 

Because  this  rule  relates  to  grants, 
benefits,  or  contracts,  it  is  exempt  from 
all  requirements  of  section  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553). 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  APA  and  all  other 
relevant  laws. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 


those  who  will  benefit  from 
amendments  to  the  rule  being  issued  in 
final,  this  rule  is  being  issued  as  interim 
final.  Public  comments  on  the  interim 
final  rule  are  invited  and  should  be  sent 
to  the  address  listed  in  the  "AOORCM" 
section  above. 

Comments  received  by  September  3, 
1985  will  be  considered  in  promulgating 
a  final  rule. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  e03(a)  and  604(a]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a)).  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

Because  this  rule  is  exempt  from  the 
requirements  of  section  553  of  the  APA, 
it  can  be  and  is  being  made  immediately 
effective  upon  publication. 

Under  Executive  Order  (E.O.)  12291 
the  Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
b..nual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consiuners,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Part  302 

Community  development 

PART  302— (AMENDED] 

1.  The  authority  for  Part  302  continues 
to  read  as  follows: 

Authority:  Sec.  701.  Pub.  L  89-136,  79  Stat. 
570  (42  U.S.C.  3211):  sec.  1-105.  IX)C 
Organization  Order  10-4,  as  amended  (40  PR 
56702,  as  amended). 

2. 13  CFR  Part  302  Subpart  D  is 
amended  by  revising  paragraphs  (c)  and 
(d)  of  section  302.50  to  read  as  follows: 

$302^    NotificatkMi  Of  pubHc  Officials. 


(c)  Notice  of  termination  or  of 
modification  (other  than  minor 
boundary  adjustments)  of  area 
qualification  or  designation  status,  will 


be  given  at  the  conclusion  of  the  annual 
review  of  area  eligibility.  Notice  of 
minor  boundary  adjustment  will  be 
made  whenever  such  actions  occur, 
(d)  Notice  of  qualification  will  be 
given  whenever  statistics  are  received 
by  EDA  warranting  such  qualification. 

Dated:  May  2a  1985. 
Paul  W.  Baleman. 

Deputy  Assistant  Secretary  for  Economic 

Development. 

[PR  Doc.  85-15880  Filed  7-2-85;  8:45  am] 

Mumo  coot  MIO-M-H 

International  Trade  Administration 

15  CFR  Parte  376  and  399 

(Docfcot  No.  50455-5055] 

Foreign  PoUcy  Controls;  Police-Model 
Helmete 

AOENCV:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

•UMMARv:  The  Office  of  Export 

Administration  maintains  the 
Commodity  Control  List,  which  includes 
all  commodities  subject  to  Department 
of  Commerce  export  controls,  including 
controls  maintained  for  foreign  policy 
reasons. 

Police-Model  helmets  are  currently 
controlled  for  reasons  of  foreign  policy 
(human  rights/crime  control]  under 
ECCN  5999B.  However,  it  has  been 
determined  that  some  policy-model 
helmets  are  lined  with  materials 
currently  controlled  under  ECCNB 
1746A  and  should,  more  appropriately, 
be  classified  under  this  entry. 

This  rule  amends  the  Export 
Administration  Regulations  to  state  that 
police-model  helmets  containing  50%  or 
more  aromatic  polyamide  fiber  by  value 
are  included  in  ECCN  1746A  and  are 
also  subject  to  foreign  policy  controls 
for  reasons  of  human  rights/crime 
control. 

EFFECTWE  date:  This  rule  is  effective 
July  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Usrey,  Exporter  Assistance 
Division,  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-3856). 

SUPPLEMENTARY  INFORMATION: 

Rulemalung  Requirements 

In  connection  with  various  rulemaking 
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requirements,  the  Office  of  Export 
Administration  has  determined  ^t: 

1.  Since  this  regulation  involves  a 
foreign  affairs  function  of  the  United 
States,  the  provisions  of  the 
Administrative  lYocedure  Act,  5  U.S.C. 
553,  requiring  a  notice  of  proposed 
rulemaking,  an  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq.  but  does  not  impose 
any  additional  burden.  The  collection  of 
this  information  has  been  approved  by 
the  Office  of  Management  Sud  Budget 
under  control  number  0625-0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule,  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly, 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Flexibility  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  378  and 
399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
376  and  399)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  376  is  revised  and  15  CFR  Part  399 
continues  to  read  as  follows: 

Authority:  Sees.  203. 206.  Pub.  L  9S-223, 
Title  U.  91  Stat.  1626. 1628  (50  U.S.C.  1702, 
1704).  Executive  Order  No.  12470  of  March  30. 
1984  (48  FR  13099.  April  3. 1984);  Presidential 
Notice  of  Marcii  2S,  1965  (50  FR  12513  Maich 
29. 198S). 

PART  37e-(AMENDEO] 

9376.14    [AmMKtMl] 

2.  Paragraph  (a)  of  §  376.14  is 
amended  by  revising  the  phrase — 
"5680a  4799B,  5998B  and  599BB.">-to 
read— "5680B,  1746A  (police-model 


helmets  containing  50%  or  more 
aromatic  polyamide  fiber  by  value  only), 
47998,  5998B,  and  5999B." 

PART  39»-(AMENDE0] 
9399.1    [AmMidod] 

3.  In  Commodity  Group  7,  "Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials,"  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
S  399.1).  ECCN 1746A  is  amended  by 
revising  the  GZ,  V^  Value  Limit 
paragraph  and  the  Reason  for  Control 
paragraph;  and  by  adding  a  Special 
Foreign  Policy  Controls  paragraph  and  a 
Technical  Data  paragraph,  reading  as 
follows: 

1746A  Polymeric  substances  and 
manufacturers  thereof,  as  described  in 
this  entry. 
•        •        •        *        * 

GLV$  Value  Limit:  For  police-model 
helmets  containing  50%  or  more 
aromatic  polyamide  fiber  by  value,  the  $ 
value  limit  is  $100  only  to  Australia, 
Japan,  New  Zealand  and  members  of 
NATO  and  $0  to  all  other  destinations. 
For  items  other  than  such  police-model 
helmets,  the  $  value  is  $100  to  Country 
Groups  T&V.  except  $0  for  the  People's 
Repubhc  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  •  *  * 

Reason  for  Control:  National  security; 
crime  control  (foreign  policy).  Foreign 
policy  controls  under  this  entry  apply 
only  to  police-model  helmets. 

Special  Licenses  Available:    *  *  * 

Special  Foreign  Policy  Controls: 
Foreign  policy  controls  apply  to  police- 
model  helmets  controlled  by  this  ECCN 
to  any  destination  except  AustraUa, 
Japan,  New  Zealand  and  members  of 
NATO.  (See  ECCN  5999B  for  foreign 
policy  controls  on  all  other  police  model 
helmets.) 

Technical  Data:  Export  of  technical 
data  related  to  police-model  helmets 
containing  50%  or  more  aromatic 
polyamide  fiber  by  value  require  a 
vahdated  license  to  all  destinations 
except  Australia,  Japan,  New  Zealand 
and  members  of  NATO. 
*        »        •        •        • 

Dated:  April  2. 1985. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 
(FR  Doc.  85-15874  Filed  7-2-85:  8:45  amj 
BNJJNO  CODE  3510-OT-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Naw  Animal  Drags  tor  Uaa  in  Animal 
rasos!  lyiosn 

AOCNCV:  Food  and  Drug  Administratioa. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  anwiuting  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAOA)  filed  for  Old 
Monore  Elevator  ft  Supply  Co..  Inc^ 
providing  for  the  manufacture  of  S-.  20-. 
and  40-gram-per-pound  tylosin  premixes 
used  to  make  complete  feeds  for  swine, 
beef  cattle,  and  chickens. 

EFFECmrE  date:  July  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20657. 301-443- 
1414. 


SUPPLEMENTARY  WORMATWN.  Old 

Monroe  Elevator  ft  Supply  Co..  Inc^  Old 
Monroe.  MO  63369,  is  the  sponsor  of  a 
supplement  to  NADA 119-261  submitted 
on  its  behalf  by  Elanco  Products,  Co. 
The  supplement  provides  for  the 
manufacture  of  5-,  20-,  and  40-gram-per- 
pound  tylosin  premixes  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
558.625(f)(l)(i)  through  (vi).  The  firm 
presently  holds  an  approval  under 
NADA  119.261  for  the  manufacture  of  a 
10-gram-per-pound  tylosin  premix  for 
such  use.  The  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  imder  21 
CFR  25.24  (d)(l)(i)  (April  26, 1965;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
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environmental  impact  statement  is 
required. 

List  of  Subjacts  in  21 CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558-IIEW  AMMAL  DRUGS  FOR 
USE  IN  ANMIAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Autkoftty:  Sec  512. 82  Stat.  343-351  (21 
U.S.C.  Seob):  21  CFR  S.10  and  S.83. 

2.  Section  558.625  is  amended  by 
revising  paragraph  (b)(69)  to  read  as 
follows: 

§558.625    Tylosin. 

(b) •  *  • 

(89)  To  026948:  5, 10.  20,  and  40  grams 
per  pound,  paragraph  (n(1)(>)  through 
(vi)  of  this  section. 

Dated:  |une  25. 1985. 

Marvin  A.  Norcio— , 

Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc.  85-15868  Filed  7-2-85:  8:45  am) 

aajJNQ  COOC  4MS.«t-« 

21  CFR  Partus 

New  AninMrt  Drags  for  Um  In  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  Filed  for  Wayne 
Feed  Division.  Continental  Grain  Co. 
The  NADA  provides  for  manufacturing 
premixes  containing  5. 10,  20,  or  40 
grams  per  pound  each  of  tylosin  and 
sulfamethazine  used  to  make  finished 
swine  feeds. 

EFFECTIVE  DATE:  July  3.  1965. 
FOR  FURTHER  mFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rodiville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Wayne 
Feed  Division,  Continental  Grain  Co., 
P.O.  Box  459,  Ubertyville,  IL  60048.  is 
sponsor  of  NADA  131-958  submitted  on 
its  behalf  by  Blanco  Products  Co.  The 
NADA  provides  for  the  manufacture  of 
premixes  containing  5, 10.  20,  or  40 


grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine 
intended  for  use  to  subsequently  malce 
fmished  swine  feeds.  The  resulting  feeds 
are  for  use  in  maintaining  weight  gains 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis,  lowering  the  incidence 
and  severity  of  Bordetella 
bronchiseptica  rhinitis,  preventing 
swine  dysentery  (vibrionic).  and 
controlling  swine  pneumonias  caused  by 
bacterial  pathogens  [Pasteurella 
multocida  and/or  Corynebacterium 
pyogenes].  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11{e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Doclcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Roclcville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985:  SaFR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signiHcant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjecto  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AutlMiity:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 


UNITED  STATES  INFORMATION 
AGENCY 

22CFRPartS01 

Appointment  of  Foreign  Servioo 


SS58.630    [AmendMl] 

2.  In  §  558.630  Tylosin  and 
sulfamethazine  in  paragraph  (b)(10]  by 
adding  numerically  the  number 
"034936." 

Dated:  |une  26, 1985. 
Leater  M.  Cratvford, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  85-15866  Filed  7-2-85;  8:45  am] 

MLUNG  COOC  41flO-01-M 


AOCNCv:  United  States  Information 

Agency. 

ACTKM:  Final  rule. 

summary:  The  United  States 
Information  Agency  is  amending  its 
regulations  covering  the  appointment  of 
Foreign  Service  personnel.  These 
amendments  establish  the  new 
procedures  for  employment  in  the 
Foreign  Service  in  the  United  States 
Information  Agency. 

EFFECTIVE  DATE:  July  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Barry  Ballow,  Chief,  Policies  and 
Services  Staff,  Office  of  I^rsonnel, 
United  States  Information  Agency, 
Washington.  D.C.  20547,  (202)  485-2645. 

SUPPLEMENTARY  INFORMATION:  The 

Foreign  Service  Act  of  1980,  enacted 
October  17. 1980,  revised,  among  other 
provisions,  the  types  of  and 
requirements  for  Foreign  Service 
appointment  and  realigned  the  Foreign 
Service  salary  structure.  USIA  published 
proposed  regulations  on  April  24, 1985 
(50  FR  16098)  to  implement  the  new 
legislation  which  became  effective 
February  15. 1981.  No  comments  were 
received  during  the  comment  period 
which  ended  May  24. 1985.  Therefore. 
Chapter  V,  Part  501  is  amended  to 
update  the  mid-level  FSO  Candidate 
program;  add  a  new  section  regarding 
the  appointment  of  Overseas 
Specialists;  substitute  experience 
requirements  for  minimum  age  for  mid- 
level  entry  as  an  FSO  Candidate;  revise 
the  maximum  age  requirement;  and 
cross-reference  Part  11  of  Title  22 
regulations  governing  eligibility  for 
appointment  as  a  Foreign  Service 
Ofhcer  and  the  junior  level  Career 
Candidate  program,  prescribed  jointly 
by  the  Department  of  State  and  USLA. 
Typographical  errors  have  been 
corrected,  but  the  meaning  and  intent  of 
the  regulations  have  not  been  changed. 

List  of  Subjects  in  22  CFR  Part  501 

Government  employees. 
E.0. 12291  Federal  Regulation 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  ttie  economy 
of  $100  million  or  more;  *^ 
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(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  this  rule  relates  solely  to 
Agenqy  personnel  and  falls  under 
section  1(a)(3)  of  E.0. 12291. 

Dated:  June  21, 1985. 
ChailetZ.Wick. 
Director,  United  States  Information  Agency. 

Accordingly.  22  CFR,  Chapter  V.  Part 
501,  has  been  revised  and  is  published 
in  its  entirety. 

PART  501-APPOINTMENT  OF 
FOREIGN  SERVICE  OFFICERS 


501.1  Policy. 

501.2  Eligibility  for  appointment  as  Foreign 
Service  Officer. 

501.3  Noncompetitive  interchange  between 
Civil  Service  and  Foreign  Service. 

501.4  Junior  Level  Career  Candidate 
Program  (Class  6,  S,  or  4). 

501.5  Mid-I^vel  FSO  Candidate  Program 
(Class  3, 2.  or  1). 

501.6  Appointment  of  Overseas  Specialists. 

501.7  Appointment  as  Chief  of  Mission. 

501.8  Reappointment  of  Foreign  Service 
Officers  and  Career  Overseas 
Specialists. 

501.9  Interchange  of  FSOs  l)etween  USIA 
and  other  Foreign  Affairs  Agencies. 

Authority:  Foreign  Service  Act  of  1980  (22 
U.S.C.  3901  et  seq.). 

§501.1    PoHcy. 

It  is  the  policy  of  the  United  States 
Information  Agency  that  Foreign  Service 
Officers  occupy  positions  in  which  there 
is  a  need  and  reasonable  opportunity  for 
Jnterchangeability  of  personnel  between 
the  Agency  and  posts  abroad,  and 
which  are  concerned  with  (a)  the 
conduct,  observation,  or  analysis  of 
information  and  cultural  activities,  or  (b) 
the  executive  management  of.  or 
administrative  responsibility  for.  the 
overseas  operations  of  the  Agency's 
program. 

SS01.2    Eli^ibMlty  for  appolntnwnt  as 
Foreign  Sorvico  Offlow. 

Cross-reference:  The  regulations 
governing  eligibility  for  appointment  as 
a  Foreign  Service  Officer  are  codified  in 
Part  11  of  this  title. 

S  501.3    NoocomptWlv  Intfcliange 
botwMA  Civil  Sorvleo  and  Foreign  Sorvleo. 
(a)  An  agreement  between  the  Office 
of  Personnel  Management  and  the 
Agency  under  the  provisions  of 


Executive  Order  11219  (3  CFR  1964-65 
Comp.  p.  303)  provides  for  the 
noncompetitive  appointment  of  present 
or  former  Foreign  Service  employees  as 
career  or  career  conditional  Civil 
Service  employees. 

(b)  Under  this  agreement  former 
career  personnel  of  the  Agency's 
Foreign  Service  (FSCR.  FSRU.  FSIO, 
FSS,  FSO,  or  FP)  and  such  present 
personnel  desiring  to  transfer,  are 
eligible,  under  certain  conditions,  for 
noncompetitive  career  or  career- 
conditional  appointment  in  any  Federal 
agency  that  desires  to  appoint  them.  The 
President  has  authorized  the  Office  of 
Personnel  Management  by  executive 
order  to  waive  the  requirements  for 
competitive  examination  and 
appointment  for  such  Agency  career 
Foreign  Service  personnel. 

(c)  A  present  or  former  Civil  Service 
employee  may  be  appointed  on  a 
competitive  basis  in  any  Foreign  Service 
class  for  which  the  employee  has 
qualified  under  the  provisions  of  section 
'3947  of  title  22,  United  States  Code. 

§  501.4    Junior  Level  Career  Candidate 
Programs  (Class  6,  5,  or  4). 

Cross-reference:  The  regulations 
governing  the  junior  level  Career 
Candidate  program  are  codified  in  Part 
11  of  this  title. 

§501.5    MM-lovel  FSO  Cwididate  Program 
<Class3,2.or1). 

(a)  General.  The  mid-level  FSO 
Candidate  program,  under  the 
provisions  of  section  306  of  the  Foreign 
Service  Act  of  1980,  supplements  the 
junior-level  Career  Candidate  program 
to  meet  total  requirements  for  Foreign 
Service  Officers  at  the  mid-level  in  the 
Foreign  Service.  Foreign  Service  limited 
appointments  of  FSO  Candidates  are 
made  to  Class  3.  2.  or  1  for  a  period  not 
to  exceed  five  years.  Occasionally, 
appointments  may  be  offered  at  the 
Class  4  level.  The  FSO  Commissioning 
Board  will  determine  whether  FSO 
Candidates  have  performed  at  a 
satisfactory  level  and  demonstrated  the 
required  level  of  growth  potential  and 
competence,  and  will  make  a 
recommendation  on  commissioning  as    - 
Foreign  Service  Officers.  FSO 
Candidates  who  are  not  recommended 
for  commissioning  prior  to  the 
expiration  of  their  limited  appointment 
will  be  separated  from  the  mid-level 
program. 

(b)  Sources  of  Applicants.  (1)  The 
United  States  Information  Agency 
draws  a  significant  number  of  FSO 
Candidates  from  Agency  employees 
who  apply,  and  are  found  qualified  by 
the  Board  of  Examiners  for  the  Foreign 
Service  (BEX). 


(2)  The  Agency  also  draws 
Candidates  from  outside  applicants  who 
possess  skills  and  abilities  in  short 
supply  in  the  Foreign  Service  and  who 
have  capabilities,  insights,  techniques, 
experiences,  and  differences  of  outlook 
which  would  serve  to  enrich  the  Foreign 
Service  and  enable  them  to  perform 
effectively  in  assignments  both  abroad 
and  in  the  United  States.  Minority 
applicants  are  recruited  for  mid-level 
entry  under  the  COMRAT  program. 
Appointment  from  sources  outside  the 
Agency  is  limited  and  based  on  intake 
levels  established  in  accordance  with 
total  USIA  FSO  workforce  and 
functional  requirements.  Such 
appointments  are  based  on  successful 
completion  of  the  examination  process, 
and  existing  assignment  vacancies. 

(c)  Eligibility  Requirement.  (1)  USIA 
Employees.  On  the  date  of  application, 
employees  must  have  at  least  three 
years  of  Federal  Government  service  in 
a  position  of  responsibility  in  the 
Agency.  A  position  of  responsibility  is 
defined  as  service  as  an  Overseas 
Specialist  at  Class  4  or  above  or  as  a 
Domestic  Specialist  at  GS-11  or  above 
within  the  Agency.  The  duties  and 
responsibilities  of  the  position  occupied 
by  the  applicant  must  have  been  similar 
or  closely  related  to  those  of  a  Foreign 
Service  Officer  in  terms  of  knowledge, 
skills,  abilities,  and  overseas 
experience.  Agency  Domestic  and 
Overseas  Specialists  must  be  no  more 
than  58  years  of  age  on  the  date  of 
redesignation  or  appointment  as  an  FSO 
Candidate. 

(2)  Applicants  Under  Special 
Recruitment  Programs.  Minority  and 
women  applicants  must  be  no  more  than 
58  years  of  age.  must  have 
approximately  nine  years  of  education 
or  experience  relevant  to  work 
performed  in  USIA,  must  be 
knowledgeable  in  the  social,  political 
and  cultural  history  of  th^  U.S.  and  be 
able  to  analyze  and  interpret  this  in 
elation  to  U.S.  Government  policy  and 
American  life. 

(3)  Outside  Applicants.  On  the  date  of 
appointment,  applicants  must  be  no 
more  than  58  years  of  age,  with  nine 
years  of  relevant  work  experience  and/ 
or  education,  or  proficiency  in  a 
language  for  which  the  Agency  has  a 
need,  or  substantial  management 
expertise.  Relevant  work  experience  is 
defined  as  public  relations  work, 
supervisory  or  managerial  positions  in 
communications  media,  program 
director  for  a  museum  or  university-level 
teacher  of  political  science,  history, 
English  or  other  relevant  disciplines. 
Appointments  from  these  sources  for  the 
limited  vacancies  available  are  made  on 
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a  competitivt  bacis  to  fill  tpedfic 
Servic*  nacds  after  ansoring  that  the 
vacandaa  cannot  ba  filled  by  Foreign 
Service  Officers  already  in  6im  Foreign 
Service  Officer  Coipe. 

(d)  Application  Procedures.  (1) 
Applicants  must  complete  Standard 
Form  171,  Application  for  Federal 
Employment:  Form  DSP-34,  Supplement 
to  Application  for  Federal  Employment; 
a  1.000  word  autobiography;  a  statement 
affirming  willingness  and  capacity  to 
serve  at  any  post  worldwride;  and 
transcripts  of  all  graduate  and 
undergraduate  course  woric  and  forward 
them  to  the  Special  Recruitment  Branch, 
Office  of  Personnel  (M/PDSE). 

(2)  The  filing  of  an  application  for  the 
Foreign  Service  does  not  in  itself  entitle 
an  applicant  to  examination.  The 
decision  to  proceed  with  an  oral 
examination  is  made  by  a  Qualifications 
Evaluation  Panel  after  determining  the 
applicant's  eligibility  for  appointment 
and  reviewing  the  applicant's 
qualifications  including  his/her 
performance,  and  administrative  files 
(or  equivalents),  claimed  language 
proficiency  and  other  background  or 
factors  which  may  be  related  to  the 
work  performed  by  FSOs.  An  oral 
examination  is  given  only  in  those  cases 
where  the  applicant  is  found  to  possess 
superior  qualifications,  proven  ability, 
and  high  potential  for  success  in  the 
Foreign  Service. 

(e)  Examination  Process.  (1)  Written 
Examination.  A  written  examination 
will  not  normally  be  required  of 
applicants  for  FSO  Candidate 
appointments.  However,  if  the  volume  of 
applications  for  a  given  class  or  classes 
is  such  as  to  make  it  infeasible  to 
examine  applicants  orally  within  a 
reasonable  time,  such  applicants  may  be 
required  to  take  an  appropriate  written 
examination  prescribed  by  the  Board  of 
Examiners.  Those  who  meet  or  exceed 
the  passing  level  set  by  the  Board  of 
Examiners  on  the  written  examination 
will  be  eligible  for  selection  for  the  oral 
examination. 

(2)  Oral  Examination,  [i]  Applicants 
approved  by  the  Qualifications 
Evaluation  Panel  for  examination  will 
be  given  an  oral  examination  by  a  panel . 
of  Deputy  Examiners  approved  by  the 
Board  of  Examiners.  The  oral 
examination  is  designed  to  enable  the 
Board  of  Examiners  to  determine 
whether  applicants  are  functionally 
qualified  for  work  in  the  Foreign  Service 
at  the  mid-level,  whether  they  would  be 
suitable  representatives  abroad  of  the 
United  States,  whether  they  have  the 
potential  to  advance  in  the  Foreign 
Service,  and  whether  they  have  the 
background  and  experience  to  make  a 
contribution  to  the  Foreign  Service.  The 


oral  examination  is  individually 
scheduled  throo^oat  tha  year  and  it 
normally  givan  in  Washington,  D.C  At 
the  diaoation  of  the  Bowdf  of 
Examiners,  it  may  b«  given  in  other 
American  cities,  or  at  Foreign  Service 
posts,  selected  by  the  Board. 

(ii)  Tha  panel  will  orally  examine  each 
applicant  throu^  questioning  and 
discussion.  There  will  also  be  a  writing 
exercise  and  an  in-basket  test 
Applicants  taking  the  oral  examination 
will  be  graded  according  to  the 
standards  established  by  the  Board  of 
Examiners.  The  application  of  anyone 
whose  score  is  at  or  above  the  passing 
level  set  by  the  Board  will  be  continued. 
The  application  of  anyone  whose  score 
is  below  the  passing  level  will  be 
terminated.  "The  applicant  may, 
however,  reapply  in  12  months  by 
submitting  a  new  application. 

(3)  Foreign  Language  Requirement 
All  applicants  who  pass  the  oral 
examination  «vill  be  required  to  take  a 
subsequent  test  to  measure  their  fluency 
in  foreign  languages,  or  their  aptitude  for 
learning  them  (MLAT)  for  which  a  score 
of  50  points  (on  a  scale  of  zero  to  eighty] 
is  necessary  to  qualify  for  further 
processing.  No  applicant  will  be 
recommended  for  career  appointment 
who  has  not  demonstrated  such  a 
proficiency  or  aptitude.  An  applicant 
may  be  selected,  appointed  and 
assigned  without  first  having 
demonstrated  required  proficiency  in  a 
foreign  language,  but  the  appointment 
will  be  subject  to  the  condition  that  the 
employee  may  not  receive  more  than 
one  promotion  and  may  not  be 
commissioned  as  an  FSO  until 
proficiency  in  one  foreign  language  is 
achieved. 

(4)  Medical  Examination.  Those 
applicants  recommended  by  the  Board 
of  Examiners  for  an  FSO  candidacy,  and 
their  dependents  who  will  reside  with 
them  overseas,  are  required  to  pass  a 
physical  examination  at  the  Department 
of  State  Medical  Division. 

(5)  Security  and  Suitability 
Considerations.  A  background 
investigation  or  appropriate  security 
clearance  update  will  be  conducted  on 
each  applicant,  and  no  application  may 
be  continued  until  a  security  clearance 
has  been  granted. 

(6)  Class  of  Appointment.  The  Board 
of  Examiners  fixes  the  entry  level  for 
appointment  as  an  FSO  candidate. 

(7)  Certification  for  Appointment 
After  completion  of  all  aspects  of  the 
examination,  the  Board  of  Examiners 
certifies  to  the  Agency  successful 
candidates  for  appointment  as  FSO 
Candidates.  Determinations  of  duly 
constituted  panels  of  examiners  and 
deputy  examiners  are  final,  unless 


modified  by  specific  action  of  the  Board 
of  Examiners  for  the  Foreign  Service. 

(8)  FSO  Candidate  Registers,  (i)  After 
approval  by  the  Board  of  Examiners, 
and  certification  as  to  suitability  and 
security  clearance  by  the  Agency's 
Director  of  Security,  successful 
applicants  will  have  their  names  placed 
on  a  register  for  the  class  for  which  they 
have  been  found  qualified. 
Appointments  to  available  openings  will 
be  made  from  the  applicants  entered  on 
the  register  for  the  class  of  the  position 
to  be  filled.  Inclusion  on  the  register 
does  not  guarantee  eventual  assignment 
and  appointment  as  an  FSO  Candidate. 
Applicants  who  have  qualified  but  have 
not  been  appointed  because  of  lack  of 
openings  wiU  be  dropped  bom  the 
register  18  months  after  the  date  of 
placement  on  it  (or  the  completion  of  an 
inside  applicant's  current  overseas  tour, 
whichever  is  longer).  Such  applicants 
may  reapply  for  the  program,  but  will  be 
required  to  repeat  the  entire  application 
process,  including  BEX  testing. 

(ii)  Any  applicant  on  the  register  who 
refuses  an  assignment  ofier  will  be 
removed  from  the  Register  and  will  not 
be  eligible  to  reapply  for  the  program  for 
seven  years. 

(iii)  The  Board  of  Examiners  may 
extend  the  eligibility  period  when  such 
extension  is  in  its  judgment  justified  in 
the  interest  of  the  Foreign  Service. 

(f)  Appointment  as  an  FSO  Candidate. 
(1)  An  FSO  Candidate  will  be  given  a 
four-year  Foreign  Service  limited 
appointment.  Agency  Career  Overseas 
Specialists  will  be  redesignated  as  FSO 
Ciandidates  for  a  period  of  four  years. 
The  appointment  or  redesignation  may 
be  extended  for  one  year,  but  must  be 
terminated  at  the  end  of  the  fifth  year. 
The  purpose  of  the  FSO  Candidacy  is  to 
permit  on-the-job  evaluation  of  an 
individual's  suitability  and  capacity  for 
effective  service  as  a  Foreign  Service 
Officer. 

(2)  FSO  Candidates  will  be  assigned 
to  Generalist  positions  overseas,  and 
will  compete  for  promotion  with  other 
Generalist  officers  under  the  Annual 
Generalist  Selection  Boards.  FSO 
Candidates  at  the  Class  1  level  may  not 
compete  for  promotion  into  the  Senior 
Foreign  Service  prior  to  commissioning 
as  an  FSO. 

(3)  The  FSO  Candidacy  may  be 
terminated  during  the  four-year  period 
for  unsatisfactory  performance  (22 
U.S.C.  4011)  or  for  such  other  cause  as 
will  promote  the  efficiency  of  the 
Service  (22  U.S.C  4010). 

(g)  Commissioning  as  a  Foreign 
Service  Officer.  (1)  Upon  completion  of 
three  years'  service  (most  of  which  will 
have  been  overseas),  the  FSO  Candidate 


FaJ— I  Wmf^gtn  /  Vol  M.  No.  128  /  Wiiaeaday,  )idy  3.  tttS  /  Rides  and  RtgdaOom 


will  hi>  gl^Me  *^M>«wiiyyfpnj,^  gj  J 

Foieiip  Service  OfficK.  Hw  FSO 
ComitiMiontaig  Board  wffl  n^ew  aB 
FSO  Candidates  «|yniwtf>d  qo  or  after 
Mardi  1«  1980  and  will  recommeod  oa 
tenure. 

(2)  The  criterion  used  lor  dedding 
whetiKr  to  racosnnend  conmissioriis 
of  FSO  CanAdotes  is  the  Cenfidat^'s 
demonstrated  potential  to  peifonn 
effectively  as  a  Foreign  Service  Officer 
in  a  normtd  range  of  generalist 
assignments  wp  throng  (he  Class  1 
level  No  quota  or  aiuaerical  Iteit  is 
placed  on  the  ~— iVrr  of  affinaatiw 
decisions. 

(3)  If  recommended  for 
commissioning,  and  having  satisfied  the 
language  profidwwy  requhements.  the 
name  nf  the  FSO  Canifidate  wffl  bo 
forwarded  to  tfie  President  and  the 
Senate  and,  npon  approval  the  FSO 
Candidate  wifl  be  comnrissioned  as  an 
FSO. 

(4)  if  tin  FSO  CooHnissioning  Board 
doas  not  roooaHwnd  oonorissiaafaig  of 
the  FSO  Candidate  during  iu  review,  it 
mar  vsooaamead  extenaioB  of  Ae  FSO 
Candidacy  to  aHow  far  a  fatore  review. 
Under  ao  drcaaMtanoes  wifl  an  FSO 
Candidacy  be  extaaded  to  a  total  of 
more  than  fiva  years. 

(SJ  Candidates  aot  icooBaoided  fer 
romminsinning  or  who  have  snt  — w«fii^ 
the  langaage  proficiency  reqairement 
will  be  separated  from  the  Service  at  (iw 
expiration  of  their  appointment 
However.  FSO  Candidates  who  wera 
appointed  from  within  the  Agency  with 
career  BtatuB  as  a  DoBHstic  or  Ovetaeas 
Specialist  auy  exeiciae  reappointeeat 
rights  to  tiieir  pre vio— category  in  Bea 
of  separatuo. 

SSOL* 


(a)  General  Menbeis  of  the  Agency's 
Foreiga  Service  appointed  as  Overseas 
SpecialistB  serve  on  rotational  U.S.- 
overseas  assignments  in  the  fctlowing 
types  of  positions:  General 
Administration;  IHiblication  Wiiteis  and 
Editors;  Exhibit  Managers;  Mntiiv 
Specialists;  English  TeacUi^ 
Specialists;  CortBipoodanto;  Ei^ineers 
for  the  Voice  afAmwica;  Regioiial 
Librarian  Coosultents:  and  Secretaries. 
Appointees  serve  a  trial  period  of 
service  as  Specialist  Candidates  imder 
Forei^  Service  limited  appointments  {or 
fpdpsigiationj  tor  a  poiod  not  to  exceed 
five  years.  Appointaeots  are  ande  to 
F.S.  classes  8  tfanrngh  t.  Specialist 
Candidates  are  given  caraer 
appointneata  as  Overseas  Sprriaiists 
based  on  the  renoMniBndaHons  of 
Specialist  Selectioa  Boards.  Specialist 
candidates  not  reooaMwnded  for 
tenuring  ivili  be  separated  ln>m  the 


Foreign  Service,  or  feiastated  in  the 
Civil  Service 

(b)  Source*  of  Appiicamta.  Qualified 
USIA  domestic  eoaployees  ooa^wise  a 
significant  recndtment  soeree  for 
Overseas  Specialist  jf|M?^f  pnts  Such 
enqiloyees  will  be  givea  priority 
coasiderstioa  over  outside  *f|4irsnts 
when  appljnqg  far  Overseas  Specialist 
positions,  whoi  qualifications  are 
otherwiae  equaL 

(^  EU^Uity  Jteguiremeats.  All 
applicant  must  be  citixeiu  tJ  the  United 
States,  snd  onist  be  at  least  21  years  of 
age  and  no  auire  than  58  years  of  ^e  at 
the  time  of  appointnienL  The  21-year 
age  requirement  nay  be  waived  by  the 
Director.  Office  of  Personnel  (M/P  or 
VOAyP)  when  she  or  he  determines  that 
the  applicant's  services  are  urgently 
needed.  USIA  employee  applicants  must 
also  have  at  least  duree  years  of  Federal 
government  eiqierienoe  and  ocaqiy  a 
position  at  die  GS-11  level  (or 
equivalent]  or  above  (GS-10  far 
Electronic  Technicians  in  the  Voice  of 
America).  All  applicants  most  be 
available  for  wwldwide  assignment  to 
positions  in  their  oocupstional  categofy. 

(d)  Application  Procedares.  (1) 
Applications  for  all  specialties  except 
secretarial  should  include  a  current  SF- 
171,  AppIicatioB  far  Federal 
Employinent:  a  DSP-3i,  Suppleoient  to 
Application  for  Federal  Eraptoymeni: 
university  transcripts:  a  UOOO  word 
autobio^aphical  statement  winch 
should  indode  mentton  of  the 
qualifications  the  applicant  would  bring 
to  the  job  and  reason  for  desiring  to 
work  far  the  Agency;  and  a  stetement 
affirtaing  wiUia^iess  and  capacity  to 
serve  at  any  poet  worldwide. 

(2)  Special  Reqairemeats  for  Foreign 
Service  Secretarie*.  Secretarial 
applicants  mast  suinnit  a  cairent  SF- 
171,  Application  for  Federal 
Employment,  and  a  250  word  essay  on  a 
commonly  understood  subject  to 
demonstrate  grammatical  con^ietence. 
The  following  specific  requiremente 
must  be  met  by  applicants:  Ability  to 
type  accurately  at  60  words  per  minute 
four  years  of  secretarial  or 
administrative  experience  (business 
school  or  college  training  may  be 
substituted  for  up  to  two  years  of 
required  work  experience);  and 
attainment  of  an  aooeptable  score  in 
verbal  ability  and  spelling  tests. 
Applicants  w^  sabseqnendy  l>e  ^ven  a 
written  examination  to  measure 
administrative  aptitude. 

(e)  Extunination  Ptvcesa — (1) 
Application  Review.  All  appfications  are 
to  be  sent  to  the  Special  Recruitment 
Staff,  Office  of  Plersonnel  (M/POSE).  or 
to  the  Foreign  Personnel  Advisor  (VOA/ 
PF)  for  Voice  of  America  positions. 


(4  Qaaiifioatwm  EvdmHon  FaaeL  A 
Qualificaltons  Evahurtioa  Ranel  wiH 
evaku/le  the  appHrsafi  ( 
includiqg  his/her  i 
administrative  files  (or  eqirivaknt). 
claimed  langaat 
background  or  fadocs  ndnch  may  be 
rdated  to  the  work  pnfismiil  by  an 
Overseas  Specialist  Officer  in  the 
relevant  specialty. 

(3)  Ora/ Exanination.  (t)  Applicants 
who  are  passed  on  by  the  QaaMications 
Evaluation  Panel  to  die  Board  of 
Examiners  will  be  given  an  oral 
examination  to  evaluate  the  applicant's 
totel  qualifications  for  service  as  an 
Overseas  Specialist  in  the  deshed 
functional  specialty. 

(ii)  The  Board  panel  examining  aH 
candidates  except  those  of  the  Voice  of 
America  vrill  consist  of  one  USIA 
Overseas  Specialist  and  two  BEX 
Deputy  Exandners.  For  VOA  candidates, 
the  panel  will  consist  of  the  Foreign 
Personnel  Advisor,  a  BEX  Deputy 
Examiner  assigned  to  the  Voice  of 
America,  and  a  Deputy  Examiner 
assigned  to  die  Board  of  Examiners. 

(iii)  The  panel  will  examine  each 
applicant  through  questioning  and 
discussion.  Hypotfatetical  problem- 
solving  exercises,  a  %vritiAg  exercise  and 
an  in-basket  test  may  also  be  required. 
The  panel  will  also  recommend  the  F.S. 
entry  level  for  appointment  If  die 
panePs  recoounendatioo  is  unfavorable. 
the  application  process  will  be 
discontinued.  An  imsuccessful  nppli/'nwi 
may  apply  again  in  12  sumdis. 

(4)  The  same  medical  and  securi^ 
requirements  a|^)Iicable  to  FSO 
Candidates  pertain  to  Specialist 
Candidates. 

(5)  Overseas  Specialist  Candidate 
Register.  If  an  applicant  is  successful  in 
the  examination,  and  PM¥^ir«l  and 
security  clearances  have  been 
succcssfaly  completed,  his/her  name 
%vill  be  added  to  the  appropriate 
Overseas  Specialist  Rpgiater  for  a  period 
of  18  months,  or  ooa^iletion  of  an  inside 
candidate's  current  tour  of  duty 
overseas,  whichever  is  loqger.  at  the 
Foreign  Service  class  detriminrd  in  the 
examination  process  and  based  oo 
previous  experience.  Indusion  on  the 
register  does  not  guarantee  eventual 
assi^oment  and  appointment  as  an 
Overseas  Specialist  Candidate. 

(f)  Appointment  as  a  SpedaUtt 
Can<ft^!trfa  (1)  When  die  OflBoe  of 
Personnel  identifies  an  overseas 
vacancy  which  cannot  be  filled  from  the 
existing  ranks  of  Overseas  Spedalists. 
appUctuite  on  the  Overseas  Specidist 
register  wifl  be  considered  for  die 
assignment  An  appHcant  wfll  not  be 
appointed  unless  an  overseas  position 
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has  been  identiHed  and  a  need  for  the 
individual  in  the  Foreign  Service  has 
been  certified  by  the  Director,  Office  of 
Personnel  (M/P  or  VOA/P).  Any 
applicant  selected  from  the  Register  who 
refuses  an  assignment  offer  will  be 
dropped  from  the  Register  and 
precluded  from  reapplying  for  a  period 
of  seven  years. 

(2)  Applicants  will  be  given  a  Foreign 
Service  limited  appointment  (or 
redesignation)  for  a  period  of  four  years 
at  the  Foreign  Service  Class  determined 
in  the  examination  process.  The  purpose 
of  this  untenured  appointment  is  to 
allow  the  Agency  to  evaluate  and  assess 
the  Specialist  Candidate's  abilities  and 
future  potential  prior  to  offering  career 
appointment  as  an  Overseas  Specialist. 
The  limited  appointment  may  be 
extended  for  one  additional  year,  but 
must  be  terminated  at  the  end  of  the 
fifth  year  if  the  Candidate  does  not 
obtain  career  tenure. 

(3)  The  Candidate  will  receive  the 
orientation  and  training  necessary  to 
serve  overseas  and  will  be  assigned 
overseas  in  a  position  in  his  or  her 
specialty.  USIA  Civil  Service  employees 
selected  as  Overseas  Specialist 
Candidates  will  be  appointed  only  if  the 
Agency  element  to  which  they  are 
currently  assigned  is  willing  to  affirm  in 
writing  that  a  position  at  the  appropriate 
level  will  be  made  available  for  the 
employee  should  the  candidacy  end 
unsuccessfully.  USIA  Civil  Service 
applicants  will  be  appointed  as 
Overseas  Specialist  Candidates  on  or 
about  the  date  of  their  departure  for  post 
of  assignment  or  upon  assumption  of  an 
assignment  (which  has  been  identified 
and  will  follow  a  period  of  orientation  in 
Washington).  The  Agency  may  also 
assign  a  Candidate  to  a  U.S.-based 
position  for  an  initial  assignment  of  up 
to  24  months  when  the  Candidate  will 
spend  the  majority  of  his/her  time 
traveling  overseas  and  will,  except  for 
the  U.S.  basing,  be  fully  functioning  as 
an  Overseas  Specialist.  Specialist 
Candidates  will  compete  for  promotion 
by  the  Annual  Overseas  Specialist 
Selection  Board  with  other  officers  in 
the  same  specialty  and  at  the  same  class 
level.  Specialist  Candidates  at  the  Class 
1  level  are  ineligible  for  promotion  into 
the  Senior  Foreign  Service. 

(4)  The  Specialist  candidacy  may  be 
terminated  a  any  time  for  unsatisfactory 
performance  (22  U.S.C.  4011)  or  for  such 
cause  as  will  promote  the  efficiency  of 
the  Service  (22  U.S.C.  4010). 

(g)  Career  Appointment  as  an 
Overseas  Specialist  In  accordance  with 
section  3946  of  title  22  United  States 
Code,  the  decision  to  offer  a  Specialist 
Candidate  a  career  appointment  will  be 
based  on  the  recommendation  made  by 


the  Annual  Overseas  Specialist 
Selection  Board  which  reviews  all 
employees  in  the  Candidate's 
occupational  category  and  class  level, 

(1)  Eligibility.  Specialist  Candidates 
who  have  performed  at  least  two  years 
of  overseas  service  will  be  eligible  for 
review  for  career  status  at  the  time  of 
the  Candidate's  third  Board  review. 
Candidates  serving  an  initial  tour  in  the 
U.S.  but  spending  the  majority  of  time 
working  overseas  will  be  credited  with 
up  to  one  year's  overseas  service,  but  no 
more  than  half  of  the  time  based  in  the 
U.S.  If  a  Specialist  Candidate  is  not 
reconunended  for  career  status  during 
the  initial  review,  the  Candidate  may  be 
reviewed  again  when  the  next  Annual 
Overseas  Specialist  Selection  Board 
convenes  if  the  initial  Board  so 
recommends. 

(2)  Selection  Board  Review.  The 
Selection  Board(8)  will  review  the 
official  performance  file  of  the  eligible 
Specialist  Candidates  and  in  accordance 
with  established  precepts,  will 
determine  whether  the  Candidates 
should  be  recommended  for  career 
appointment  as  Overseas  Specialists. 
Recommendations  by  the  Board  will  be 
based  on  the  Candidate's  demonstrated 
aptitude  and  fitness  for  a  career  in  the 
Foreign  Service  in  their  occupational 
specialties.  No  quota  or  numerical  limit 
is  placed  on  the  number  of  positive 
career  status  decisions  that  can  be  made 
by  Selection  Boards.  The  Specialist 
candidacy  will  be  terminated  if  the 
Candidate  fails  to  be  recommended  for 
career  status  after  a  second  Board 
review  for  tenuring.  Candidates  may  be 
terminated  earlier  than  the  expiration  of 
their  limited  appointment  if  so 
recommended  by  the  Board  and 
approved  by  the  Director,  Office  of 
Personnel  (M/P  or  VOA/P).  Specialist 
Candidates  recommended  for  career 
status  by  the  Selection  Board  will  be 
given  Foreign  Service  career 
appointments  (or  redesignation)  as 
Overseas  Specialist,  to  take  effect 
within  one  month  of  the  Board's 
recommendation. 

9S01.7    AppoMmant  M  Ctitof  of  Mission. 

(a)  Appointment  by  President  Chiefs 
of  mission  are  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  They  may  be 
career  members  of  the  Foreign  Service 
or  they  may  be  appointed  from  outside 
the  Service. 

(b)  Recommendation  of  Foreign 
Service  Career  Members.  On  the  basis 
of  recommendations  made  by  the 
Director  of  USIA,  the  Secretary  of  State 
from  time  to  time  furnishes  the  President 
with  the  names  of  Foreign  Service 
career  members  qualified  for 


appointment  as  chiefs  of  mission.  The 
names  of  these  officers,  together  with 
pertinent  information  concerning  them, 
are  given  to  the  President  to  assist  him 
in  selecting  qualified  candidates  for 
appointment  as  chiefs  of  mission. 

(c)  Status  of  Foreign  Service  Career 
Members  Appointed  as  Chiefs  of 
Mission.  Foreign  Service  career 
members  who  are  appointed  as  chiefs  of 
mission  retain  their  career  status  as 
Foreign  Service  career  members. 

I  S01,S   RMppointoiMfit  of  FofMQn  sorvioa 
Officers  wid  CiTMf ' 


The  President  may,  by  and  with  the 
advice  and  consent  of  the  Senate, 
reappoint  to  the  Service  a  former 
Foreign  Service  Officer  who  is  separated 
from  the  Service.  The  Director  (USIA) 
may  reappoint  to  the  Service  a  former 
career  Overseas  Specialist. 

(a)  Requirements  for  Reappointment 
(1)  On  the  date  of  application,  each 
applicant  must  be  a  citizen  of  the  United 
States. 

(2)  No  applicant  will  be  considered 
who  has  previously  been  separated  from 
the  Foreign  Service  pursuant  to  Section 
608  or  610  of  the  Foreign  Service  Act  of 
1980  (or  predecessor  Sections  633. 635. 
or  637  of  the  Foreign  Service  Act  of  1940. 
as  amended);  or  who  resigned  or  retired 
in  lieu  of  selection  out  or  separation  for 
cause. 

Note. — ^This  requirement  will  not  apply 
where  it  has  been  determined  by  the  Foreign 
Service  Grievance  Board  tinder  3  FAM  060  or 
by  the  Director.  Office  of  Personnel,  that  the 
separation  or  the  resignation  or  retirement  in 
lieu  of  selection  out  or  separation  for  cause 
was  wrongful:  where  reappointment  is 
determined  by  the  Director,  Office  of 
Personnel,  as  an  appropriate  means  to  settle 
a  grievance  or  complaint  of  a  former  Foreign 
Service  career  meml)er  on  a  mutually 
satisfactory  basis;  or  where  reappointment  is 
the  indicated  redress  in  a  proceeding  under  3 
FAM  130  "Equal  Employment  Opporiunity." 

(b)  Application.  Apply  by  letter 
addressed  to  the  Director,  Office  of 
Personnel.  Include  the  standard 
application  forms.  SF-171.  Application 
for 'Federal  Employment;  and  DSP-34. 
Supplement  to  Application  for  Federal 
Employment;  and  a  brief  resume  of  work 
and  other  experience  since  resignation 
from  the  Foreign  Service.  Whenever  the 
Director.  Office  of  Personnel,  finds  that 
the  reappointment  of  one  or  more  former 
Foreign  Service  Career  Members  may  be 
in  the  best  interest  of  the  Service,  all 
application  forms,  along  with  the 
available  personnel  files,  will  be 
referred  as  appropriate  to  the  Board  of 
Examiners  for  the  Foreign  Service  which 
will  conduct  an  advisory  evaluation  of 
the  qualiflcati<His  of  each  applicant. 
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(c)  Nature  ofB¥aJuation.  (1|  Tht 
Board  of  Examiners'  advisory 
qualificatioiM  evaluation  of  FSO 
applicants  (i)  will  be  based  on  a  review 
of  all  pertinent  information  relating  to 
the  applicant's  record  of  empbymeiil  in 
the  Foreign  Service  and  to  aobsequent 
experience,  as  wdL  and  (it)  will  take 
into  nnnsideraliop  asMing  crther  factors. 
the  rank  of  the  applicant's 
contemporaries  in  the  Service  in 
reooimiending  tfie  class  in  whidi  tfie 
applicant  will  be  reappointed  under 
section  308  of  the  Foreign  Service  Act  of 
1980. 

(2)  In  consultation  with  the  Foreign 
Service  Personnel  Division  (M/FFor 
VOA/PF]  and  officials  from  the 
pertinent  Agency  elements,  die 
Overseas  Specialist  applicant's  total 
qualiScations  and  experience  «rill  be 
evaluated  based  on  the  application  and 
an  interview.  On  the  basis  of  this  review 
and  tlw  recommendations  of  the 
appropriate  officials,  the  personnel 
office  will  detemdnc  whether  the 
applioation  shookl  be  continued  and.  if 
sa  will  recommend  die  appointaient 
class. 

(d)  kiedioai  Exaainatioa  and  Security 
Investigation.  Qaalified  applicants  and 
their  dependents  who  will  aocompaay 
them  overseas  wil  be  giveB  a  physical 
examinatiao.  A  aacarity  investigatioB 
will  also  be  mudnrlpd  The 
reappointnent  action  is  subiect  to 
conapletiaa  of  a  satisiaclo»y  aecarity 
investigation  and  satiafactacy  awdical 
examination  of  the  appUcaat  and  fais^ 
her  dependents. 

(ej  S^ecUonforReappoimtmeiU.  The 
Director.  Office  or  Persoaael  (M/Por 
VOA/P).  taking  into  consideration  (1) 
the  qualiflcations  and  experience  of 
each  applicant  as  outlined  in  the 
qualifications  evaluation  performed  by 
the  Board  of  Examiners  for  the  Foreign 
Service  or  the  personnel  office.  (Z)  fotore 
placement  and  grow4i  potential,  and  (3) 
the  needs  of  the  Service  for  ttie 
applicant's  skills  determines  which 
applicant,  or  apirficants.  are  qualified  fior 
reappointment  and  tfte  appointment 
class  that  is  considered  to  be 
appropriate.  An  Overseas  Specialist 
may  not  be  reappointed  until  and  unless 
an  overseas  assignment  has  been 
identified.  The  Director,  Office  of 
Personnel  (M^  or  VOA/PJ  is 
responsible  for  initiating  appointment 
action.  Any  voluntary  applicant  who 
refuses  an  offer  of  reappointment  wfll 
not  be  considered  for  reappointment 
again. 


another  nay  apply  under  the  following 
provi^ons: 

(a)  Applications.  Applications  for 
intercbajige  appointments  should  be 
sent  to  the  Board  of  Examiners  for  the 
Foreign  Service,  Department  of  State. 
Washington.  D.C  20520. 

(b)  CertificaUon  and  Approval.  (1) 
When  a  Foreign  Service  Officer  of 
another  Foreign  Affairs  Agency  wishes 
to  transfer  to  the  U.S.  Information 
Agency,  a  certification  of  need  is 
required  from  the  Director.  Office  of 
Personnel,  USIA,  and  approval  is 
required  by  die  Director  of  Personnel  for 
the  other  Agency  for  the  officer's  release 
to  USIA. 

(2)  When  a  USIA  FSO  wishes  to 
transfer  to  another  Foreign  Affairs 
Agency,  a  oertiftcati(m  of  need  is 
required  from  the  Director  of  Personnel 
of  the  other  Agency,  and  approval  is 
required  by  the  Director.  Office  of 
Personnel,  USIA.  for  the  officer's  release 
to  that  Agency. 

(3)  A  review  by  the  Board  of 
Examiners  for  the  Foreign  Service  will 
certify  the  eligibility  of  candidates  for 
exdian^.  WX  will  notify  die  Office  of 
Personnel  USIA  when  a  Forei^  Service 
Officer  of  another  Agency  has  been 
approved  for  transfer  and  USIA  will 
process  the  necessary  employment 
papers. 

(4)  A  new  FSO  appointment  for 
officers  transferring  between  another 
Foreign  Affairs  Agency  and  USIA  is  not 
required. 

(FR  Doc.  85-15760  Filed  7-Z-85:  &45  anj 
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26CFRPart1 
[T.D.WM] 

Trealmont  Of  Rmdod  WoHare  Boneftt 
Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

ACnotc  Temporaiy  regulations. 

SUMMAirr:  This  document  contains 
temporary  regulations  relating  to 
welfare  beiKfit  funds  maintained 
pursuant  to  a  collective  bargaining 
agreement.  This  action  is  necessary 
because  of  changes  to  the  applicable 
law  made  by  the  Tax  Reform  Act  of 
1984.  The  regulations  provide  guidance 
concerning  limits  on  contributions  to 
and  reserves  of  a  welfare  benefit  fund 
maintained  pursuant  to  a  collective 
baigaining  agreement.  The  text  of  the 
temporary  r^alatioas  set  forth  in  this 


docament  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Renter. 

DATES:  The  temporary  regulations  apply 
to  contributions  paid  or  accrued  after 
December  31. 1985.  and  are  effective 
after  December  31 ,  1985. 

RM  RIRTHER  INFORMATKM  CONTACR 

John  T.  Ricotta  of  the  Employee  Flans 
and  Exempt  Organizations  Division, 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  D.C.  20224 
(Attention:  CC:EE)  (202)  5eft-43g6  (not  a 
toll-free  call). 

SUPPLEMENTARY  MFOMMATIOM: 
Background 

This  dftcument  contains  temporary 
regulations  rdating  to  linnts  on 
contributions  to  and  the  reserves  of 
welfare  benefit  funds  maintained 
pursuant  to  a  collective  hargainii^ 
agreement  under  section  419A(f)(5)  of 
the  Internal  Revenue  Code  of  1854 
(Code),  as  added  to  the  Code  by  section 
511  of  the  Tax  Reform  Act  of  1984  (28 
U.S.C.  419A).  Tlie  temporaiy  regulations 
will  remain  in  effect  until  superseded  by 
final  regulations  on  his  subject 

Format 

lliese  temporary  rc^gulations  are 
presented  in  the  form  of  questions  and 
answers.  Taxpayers  may  rely  on  them 
for  guidance  pending  the  issuance  of 
final  regulations.  No  inference  should  be 
drawn  regaihiij^  issues  not  ex|Messly 
raised,  or  by  the  inclusion  or  exclusion 
of  certain  questions. 

Written  ooomients  are  requested 
regarding  current  funding  practices  and 
requirements  of  collectively  bargained 
welfare  benefit  funds,  and  the  need  for 
special  rules  in  selected  situations,  socfa 
as  for  collectively  bargained  funds 
maintained  by  employers  in  itgn-ltning 
industries.  In  addition,  coounents  are 
requested  regarding  appn^iriate  ndes 
for  allocating  the  assets  of  a  welfare 
benefit  fund  between  employees 
covered  by  a  collective  bargaining 
agreement  and  other  em{rioyees. 

Nonapplicabillty  of  Executive  Order 
12291. 

The  Treasury  Department  has 
determined  that  diis  regulation  is  not 
subject  to  review  under  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

No  general  notice  of  pnqrased 
rulemaking  is  required  by  5  U.S.C  553(fa) 
for  temporary  regulations.  Accordin^y, 
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the  Regulatory  Flexibility  Act  does  not 
apply  and  a  Regulatory  impact  Analysis 
is  not  required  for  this  rule. 

List  of  Subjects  in  2t  CFR  1.401-0— 
1.425-1 

income  taxes.  Employee  benefit  plans 
Pensions,  Stock  options.  Individual 
retirement  accounts,  Employee  ptoclc 
ownership  plans. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— {AMENDEOl 

Paragraph  1.  The  authority  citation  for 
Part  1  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *   *  * 

Para.  2.  A  new  §1.419A-2T  is  added 
immediately  following  §  1.416-1  to  read 
as  follows:  . 

§1.419A-2T    QuaNfted  asset  account 
MmMatlon  for  coNectiveiy  bargamed  funds. 
(Temporary) 

Q-1:  What  account  limits  apply  to 
welfare  benefit  funds  that  are 
maintained  pursuant  to  a  collective 
bargaining  agreement? 

A-1:  Contributions  to  a  welfare 
beneflt  fund  maintained  pursuant  to  one 
or  more  collective  bargaining 
agreements  and  the  reserves  of  such  a 
fund  generally  are  subject  to  the  rules  of 
sections  419.  419A.  and  512.  However, 
neither  contributions  to  nor  reserves  of 
such  a  collectively  bargained  welfare 
benefit  fund  shall  be  treated  as 
exceeding  the  otherwise  applicable 
limits  of  section  419(b).  419A(b),  or 
512(a)(3)(E)  until  the  earlier  of:  (i)  The 
date  on  which  the  last  of  the  collective 
bargaining  agreements  relating  to  the 
fund  in  effect  on.  or  ratified  on  or  before, 
the  date  of  issuance  of  final  regulations 
concerning  such  limits  for  collectively 
bargained  welfare  benefit  funds 
terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after 
the  date  of  issuance  of  such  fmal 
regulatior..s).  or  (ii)  the  date  3  years  after 
the  issuance  of  such  final  regulations. 

Q-2:  What  is  a  welfare  benefit  fund 
maintained  pursuant  to  a  collective 
bargaining  agreement  for  purposes  of 
Q&A-l? 

A-2:  (1)  For  purposes  of  Q&A-1,  a 
collectively  bargained  welfare  benefit 
fund  is  a  welfare  benefit  fund  that  is 
maintained  pursuant  to  an  agreement 
which  the  Secretary  of  Labor  determines 
to  be  a  collective  bargaining  agreement 
and  which  meets  the  requirements  of  the 
Secretary  of  the  Treasury  as  set  forth  in 
paragraph  2  below. 

(2)  Notwithstanding  a  determination 


by  the  Secretary  of  L,abor  that  an 
agreement  is  a  collective  bargaining 
agreement,  a  welfare  beneHt  fund  is 
considered  to  be  maintained  pursuant  to 
a  collective  bargaining  agreement  only  if 
the  benefits  provided  through  the  fund 
were  the  subject  of  arms-length 
negotiations  between  employee 
representatives  and  one  or  more 
employers,  and  if  such  agreement 
between  employee  representatives  and 
one  or  more  employers  satisfies  section 
7701(a)(46)  of  the  Code.  Moreover,  the 
circumstances  surrounding  a  collective 
bargaining  agreement  must  evidence 
good  faith  bargaining  between  adverse 
parties  over  the  welfare  benefits  to  be 
provided  through  the  fund.  Finally,  a 
welfare  benefit  fund  is  not  considered  to 
be  maintained  pursuant  to  a  collective 
bargaining  agreement  unless  at  least  50 
percent  of  the  employees  eligible  to 
receive  benefits  under  the  fund  are 
covered  by  the  collective  bargaining 
agreement. 

(3)  In  the  case  of  a  collectively 
bargained  welfare  benefit  fund,  only  the 
portion  of  the  fund  (as  determined  under 
allocation  rules  to  be  provided  by  the 
Commissioner]  attributable  to 
employees  covered  by  a  collective 
bargaining  agreement,  and  from  which 
benefits  for  such  employees  are 
provided,  is  considered  to  be  maintained 
pursuant  to  a  collective  bargaining 
agreement. 

(4)  Notwithstanding  the  preceding 
paragraphs  and  pending  the  issuance  of 
regulations  setting  account  limits  for 
collectively  bargained  welfare  benefit 
funds,  a  welfare  benefit  fund  will  not  be 
treated  as  a  collectively  bargained 
welfare  benefit  fund  for  purposes  of 
Q&A-l  if  and  when,  after  ]uly  1, 1985, 
the  number  of  employees  who  are  not 
covered  by  a  collective  bargaining 
agreement  and  are  eligible  to  receive 
benefits  under  the  fund  increases  by 
reason  of  an  amendment,  merger,  or 
other  action  of  the  employer  or  the  fund. 
In  addition,  pending  the  issuance  of  such 
regulations,  for  purposes  of  applying  the 
50  percent  test  of  paragraph  (2)  to  a 
welfare  benefit  fund  that  is  not  in 
existence  on  luly  1. 1985,  "90  percent" 
shall  be  substituted  for  "50  percent". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 


date  limitation  of  subsection  (d)  of  that 

section. 

M.  E<kii«  Haifonimus, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  28, 1985 
Ronald  A.  Pearhnan. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  85-15940  Filed  7-1-65:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programe 
28  CFR  Part  32 

Public  Safety  Officers'  Death  Benefits 

aoency:  Office  of  Justice  Programs. 

justice. 

action:  Final  regulation. 

summary:  The  regulations  covering 
public  safety  officers'  death  benefits  and 
the  appendix  to  those  regulations  are 
being  amended  to  comply  with  statutory 
amendments  to  the  Public  Safety 
Officers'  Benefits  (PSOB)  Act.  The 
Bureau  of  justice  Assistance  has  been 
authorized  to  administer  the  PSOB 
program.  As  a  nomenclature  change,  this 
Bureau  has  been  substituted  for  the 
"Law  Enforcement  Assistance 
Administration"  as  the  admininstering 
agency.  Other  changes  to  the  regulation 
include  provision  of  coverage  to  Federal 
public  safety  officers;  changes  to 
facilitate  transactions  with  the 
Department  of  Labor;  and  clarification 
of  "gross  negligence"  and  "intoxication" 
standards. 

EFFECTIVE  DATE:  July  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  A.  Lauer,  202-724-7792. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  for  comment 
on  March  19, 1985.  One  comment  was 
received  from  a  State  police  department 
addressing  several  technical  issues 
relating  to  the  measurement  of  a 
decedent's  blood  alcohol  level.  The 
department's  comments  will  be  helpful 
in  reviewing  specific  claims  but  did  not 
warrant  a  change  in  the  proposed 
regulations. 

Two  changes  reflecting  the  coverage 
of  Federal  public  safety  officers  have 
been  made  in  the  final  regulations.  The 
heading  and  text  of  §  32.5  has  been 
amended  to  state  that  the  Bureau  of 
justice  Assistance  will  give  substantial 
weight  to  the  investigative  findings  of 
not  only  State  and  local  agencies,  but 
Federal  agencies  as  well.  In  addition. 
§  32.e(b)  has  been  amended  to  clarify 
that  deaths  of  Federal  public  safety 
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officers  are  covered  only  If  they  result 
from  injuries  sustained  on  or  after 
.  October  12, 1984. 

The  Tinal  regulations  also  include  the 
following  amendments  proposed  on 
March  19. 

1.  The  Justice  Assistance  Act  of  1984. 
Title  II  of  Pub.  L.  98-473, 98  Stat.  1837 
(Oct.  12, 1984)  eliminated  the  Uw 
Enforcement  Assistance  Administration 
and  created  a  bureau  which  administers 
the  Public  Safety  Officers'  Benefits 
Program  called  the  Bureau  of  Justice 
Assistance.  Accordingly,  the  references 
to  the  "Administration"  have  been 
replaced  by  the  term  "Bureau  of  Justice 
Assistance"  or  "Bureau"  to  reflect  the 
statutory  change  in  the  organization's 
terminology. 

2.  An  amendment  to  the  benefits 
payable  section,  section  1201(e),  is 
intended  to  facilitate  our  financial 
transactions  with  the  Department  of 
Labor  with  respect  to  benefits  payable 
under  5  U.S.C.  8191.  It  relieves  the 
Department  of  Labor  of  the 
administrative  burden  of  reimbursing 
the  Department  of  Justice  for  amounts  it 
paid  to  PSOB  survivors  who  are  also 
eligible  for  section  8191  benefits.  The 
Departanent  of  Labor  need  no  longer 
make  actual  disbursements  to  the 
Bureau  of  Justice  Assistance,  every  time 
a  claim  is  paid  under  both  programs. 
(The  5  U.S.C.  8191  program  is  a  benefits 
program  for  the  families  of  State  and 
local  law  enforcement  officers  that  is 
administered  by  the  Department  of 
Labor.)  As  explained  by  the  Senate 
Judiciary  Conunittee  Report  on  S.  241 
(96th  Cong.),  at  58,  "under  the  new 
language  the  Department  of  Labor  need 
only  keep  internal  records  of  payments 
that  would  have  been  made  under  the 
section  8191  program,  but  for  the  PSOB 
Act,  until  such  time  as  those  payments 
exceed  the  benefits  awarded  to  the 
beneficiary  in  question  under  PSOB.  At 
that  time,  the  Department  of  Labor  will 
begin  to  makes  whatever  actual 
payments  may  still  be  due  section  8191 
beneficiaries.  The  amendment  codifies  a 
recommendation  of  the  General 
Accounting  Office."  (S.  Rept.  No.  96-142 
(May  14. 1979)) 

3.  An  additional  circumstance  has 
been  added  to  the  Act  under  which  a 
benefit  will  not  be  paid  to  a  public 
safety  officer's  survivors.  If  a  public 
safety  officer  was  performing  his  or  her 
duties  in  a  grossly  negligent  manner  at 
the  time  of  his  or  her  death  (section 
1202(3))  no  benefit  shall  be  paid.  This 
clarification  of  "line  of  duty"  death 
changes  the  rule  of  law  established  in 
Harold  V.  United  States,  Ct.  CI.  424-79 
(Decided  Sept.  10, 1980),  in  which  the 
court  ordered  payment  to  a  law 
enforcement  officer  because  the  PSOB 


Act  contained  no  provision  which 
expressly  denied  benefits  to  survivors  of 
an  officer  when  his  death  was  caused  by 
his  own  negligence. 

4.  The  definition  of  "intoxication"  has 
been  amended  to  reflect  statutory 
amendments  to  section  1203(4)  of  the 
Act.  Under  the  predecessor  Act. 
coverage  was  denied  if  it  could  be 
shown  that  intoxication  was  the 
proximate  cause  of  death.  Establishing 
or  disproving  "proximate  cause"  was 
extremely  difficult.  As  a  result,  some 
claims  had  to  be  paid  where  officers 
were  highly  intoxicated.  This  new 
amendment  eliminates  the  causation 
requirement  and  instead  replaces  it  with 
a  two-tiered  approach  in  which  blood 
alcohol  levels  are  determinative  of 
intoxication. 

5.  The  PSOB  Act  now  covers  Federal 
law  enforcement  officers  and  fire 
fighters  killed  in  the  line  of  duty  in  the 
same  manner  as  it  covers  State  and 
local  public  safety  officers.  This 
amendment  is  applicable  to  covered 
Federal  public  safety  officers  who  were 
killed  in  the  line  of  duty  after  October 
11. 1984.  This  death  benefit  to  survivors 
of  Federal  public  safety  officers  is  in 
addiUon  to  death  benefits  that  may  be 
received  under  the  Federal  employee 
workers'  compensation  law  (FECA).  5 
U.S.C.  8191. 

This  order  is  not  a  rule  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  order  is  not  a 
"major  rule"  as  defined  by  section  1(b) 
of  Executive  Order  No.  12291,  3  CFR 
Part  127  (1981).  The  collection  of 
information  requirements  contained  in 
the  proposed  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reducfion  Act,  44  U.S.C. 
3504(h). 

List  of  Subjects  in  28  CFR  Part  32 

Administrative  practice  and 
procedure. 

For  the  reasons  set  out  in  the 
preamble.  Title  28  CFR  Part  32.  is 
revised  as  set  forth  below: 

PART  32— PUBLIC  SAFETY  OFFICERS' 
DEATH  BENEFITS 


Subpart  A— Introduction 


32.1 
32.2 


Purpose. 
Definitions. 


Sul>|Mrt  B— Officers  Covered 

32.3  Coverage. 

32.4  Reasonable  doubt  of  coverage. 

32.5  Findings  of  State,  local,  and  Federal 

agencies. 

32.6  Conditions  on  payment. 

32.7  Intentional  misconduct  of  the  officer. 

32.8  Intention  to  bring  about  death. 


32.9  Voluntary  intoxication. 
SubpftC   Bansflclartai 

32.10  Order  of  priority. 

32.11  Contributing  factor  to  death. 

32.12  Determination  of  relationship  of 
spouse. 

32.13  Determination  of  relationship  of  child 

32.14  Determination  of  relationship  of 
parent. 

32.15  Determination  of  dependency. 

Subpart  D— Interim  and  RmIuomI  P«ymwrt» 

32.16  Interim  payment  in  general. 

32.17  Repayment  and  waiver  of  repayment 

32.18  Reduction  of  payment 

Subpart  E—FMIntf  and  Procaaaina  Of  Ctahm 

32.19  Persons  executing  claims. 

32.20  Claims. 

32.21  Evidence. 

32.22  Representation. 

Subpwt  F— Otwmlnrtlon,  Hearing,  and 
R«vl«w 

32.23  Finding  of  eligibility  or  ineligibility. 

32.24  Request  for  a  hearing. 
Appendix  to  Part  32-^>SOB  Hearing  and 

Appeal  Procedures. 
Authority:  Sees.  801(a)  and  1204(a)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  42  U.S.C.  3701.  et  seq..  as  amended 
(Pub.  L  90-351,  as  amended  by  Pub.  L  93-83. 
Pub.  L  93-415.  Pub.  L  94-430.  Pub.  L  94-503. 
Pub.  L  95-115.  Pub.  L  96-157.  and  Pub.  L  86- 
473). 

Subpart  A— Introduction 

§  32.1    Purpose. 

The  purpose  of  this  regulation  is  to 
implement  the  Public  Safety  Officers' 
Benefits  Act  of  1976  which  authorizes 
the  Office  of  Justice  Programs.  Bureau  of 
Justice  Assistance  to  pay  a  benefit  of 
$50,000  to  specified  survivors  of  public 
safety  officers  found  to  have  died  as  the 
direct  and  proximate  result  of  a  personal 
injury  sustained  in  the  line  of  duty.  The 
Act  is  Part  J  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  42  U.S.C.  3701.  et  seq.,  as  amended 
by  Pub.  L  93-83.  Pub.  L.  93-415.  Pub.  L 
94-430.  Pub.  L.  94-503.  Pub.  L  95-115. 
Pub.  L  96-157.  and  Pub.  L.  98-473. 

(32.2    Definitions. 

(a)  "The  Act"  means  the  Public  Safety 
Officers'  Benefits  Act  of  1976, 42  U.S.C. 
3796,  et  seq..  Pub.  L.  94-430.  90  Stat  1346 
(September  29. 1976).  as  amended. 

(b)  "Bureau"  means  the  Bureau  of 
Justice  Assistance  of  the  Office  of 
Justice  Programs  (hereinafter  referred  to 
as  the  Bureau  or  BJA). 

(c)  "Line  of  duty"  means  any  action 
which  an  officer  whose  primary  function 
is  crime  control  or  reduction, 
enforcement  of  the  criminal  law.  or 
suppression  of  fires  is  obligated  or 
authorized  by  rule,  regulations, 
condition  of  employment  or  service,  or 
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law  to  perform,  including  those  social, 
ceremonial,  or  athletic  functions  to 
which  the  ofTicer  is  assigned,  or  for 
which  the  officer  is  compensated,  by  the 
public  agency  he  serves.  For  other 
officers,  "line  of  duty"  means  any  action 
the  ofHcer  is  so  obligated  or  authorized 
to  perform  in  the  course  of  controlling  or 
reducing  crime,  enforcing  the  criminal 
law,  or  suppressing  fires. 

(d)  "Direct  and  proximate"  or 
"proximate"  means  that  the  antecedent 
event  is  a  substantial  factor  in  the  result. 

(e)  "Personal  injury"  means  any 
traumatic  injury,  as  well  as  diseases 
which  are  caused  by  or  result  from  such 
an  injury,  but  not  occupational  diseases. 

(f)  'Traumatic  injury"  means  a  wound 
or  the  condition  of  the  body  caused  by 
external  force,  including  injuries 
inflicted  by  bullets,  explosives,  sharp 
instruments,  blunt  objects  or  other 
physical  blows,  chemicals,  electricity, 
climatic  conditions,  infectious  diseases, 
radiation,  and  bacteria,  but  excluding 
stress  and  strain. 

(g)  "Occupational  disease"  means  a 
disease  which  routinely  constitutes  a 
special  hazard  in,  or  is  commonly 
regarded  as  a  concomitant  of  the 
officer's  occupation. 

(h)  "Public  safety  officer"  means  any 
individual  serving  a  public  agency  in  an 
official  capacity,  with  or  without 
compensation,  as  a  law  enforcement 
officer  or  a  firefighter. 

(i)  "Law  enforcement  officer"  means 
any  individual  involved  in  crime  and 
juvenile  delinquency  control  or 
reduction,  or  enforcement  of  the  law, 
including  but  not  limited  to  police, 
corrections,  probation,  parole,  and 
judicial  officers. 

(j)  "nrefighter"  includes  any 
individual  serving  as  an  officially- 
recognized  or  designated  member  of  a 
legally-organized  volunteer  fire 
department. 

(k)  "Child"  means  any  natural, 
illegitimate,  adopted,  or  posthumous 
child  or  stepchild  of  a  deceased  public 
safety  officer  who,  at  the  time  of  the 
public  safety  officer's  death,  is: 

(1)  Eighteen  years  of  age  or  under 

(2)  Over  eighteen  years  of  age  and  a 
student,  as  defined  in  section  8101  of 
Title  5.  United  States  Code;  or 

(3)  Over  eighteen  years  of  age  and 
incapable  of  self-support  because  of 
physical  or  mental  disability. 

(I)  "Stepchild"  means  a  child  of  the 
officer's  spouse  who  was  living  with, 
dependent  for  support  on,  or  otherwise 
in  a  parent-child  relationship,  as  set 
forth  in  §  32.13(b)  of  the  regulations, 
with  the  officer  at  the  time  of  the 
officer's  death.  The  relationship  of 
stepchild  is  not  terminated  by  the 


divorce,  remarriage,  or  death  of  the 
stepchild's  natural  or  adoptive  parent, 
(m)  "Student"  means  an  individual 
under  23  years  of  age  who  has  not 
completed  four  years  of  education 
beyond  the  high  school  level  and  who  is 
regularly  pursuing  a  full-time  course  of 
study  or  training  at  an  institution  which 
is: 

(1)  A  school  or  college  or  university 
operated  or  directly  supported  by  the 
United  States,  or  by  a  State  or  local 
government  or  political  subdivision 
thereof; 

(2)  A  school  or  college  or  university 
which  has  been  accredited  by  a  State  or 
by  a  State  recognized  or  nationally 
recognized  accrediting  agency  or  body; 

(3)  A  school  or  college  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited  for 
credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited;  or 

(4)  An  additional  type  of  educational 
or  training  institution  as  defined  by  the 
Secretary  of  Labor. 

Such  an  individual  is  deemed  not  to 
have  ceased  to  be  a  student  during  an 
interim  between  school  years  if  the 
interim  is  not  more  than  four  months 
and  if  the  student  shows  to  the 
satisfaction  of  the  Bureau  that  the 
student  has  a  bona  fide  intention  of 
continuing  to  pursue  a  full-time  course 
of  study  or  training  during  the  semester 
or  other  enrollment  period  immediately 
after  the  interim  or  during  periods  of 
reasonable  duration  during  which  in  the 
judgment  of  the  Bureau  the  student  is 
prevented  by  factors  beyond  the 
student's  control  from  pursuing  the 
student's  education.  A  student  whose 
23rd  birthday  occurs  during  a  semester 
or  other  enrollment  period  is  deemed  a 
student  until  the  end  of  the  semester  or 
other  enrollment  period. 

(n)  "Spouse"  means  the  husband  or 
wife  of  the  deceased  officer  at  the  time 
of  the  officer's  death,  and  includes  a 
spouse  living  apart  from  the  officer  at 
the  time  of  the  officer's  death  for  any 
reason. 

(0)  "Dependent"  means  any  individual 
who  was  substantially  reliant  for 
support  upon  the  income  of  the 
deceased  public  safety  officer. 

(p)  "Intoxication"  means  a 
disturbance  of  mental  or  physical 
faculties — 

(1)  Resulting  from  the  introduction  of 
alcohol  into  the  body  as  evidenced  by  (i) 
a  post-mortem  blood  alcohol  level  of  .20 
per  centum  or  greater  or  (ii)  a  post- 
mortem blood  alcohol  level  of  at  least 
.10  per  centum  unless  the  Bureau 
receives  convincing  evidence  that  the 
public  safety  officer  was  not  acting  in  an 


intoxicated  manner  immediately  prior  to 
the  officer's  death;  or 

(2)  Resulting  from  drugs  or  other 
substances  in  the  body. 

(q)  "Public  agency"  means  the  United 
States,  any  State  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the  Trust 
Territories  of  the  Paciflc  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  any  territory  or  possession 
of  the  United  States,  or  any  unit  of  local 
government,  department,  agency,  or 
instrumentality  of  any  of  the  foregoing. 

(r)  "Support"  means  food,  shelter, 
clothing,  ordinary  medical  expenses, 
and  other  ordinary  and  customary  items 
for  maintenance  of  the  person 
supported. 

Subpart  B— Officers  Covered 

S  32.3    Coverage. 

In  any  case  in  which  the  Bureau 
determines  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer,  as  defined  in  S  32.2(h),  has  died 
as  the  direct  and  proximate  result  of  a 
personal  injury  sustained  in  the  line  of 
duty,  the  Bureau  shall  pay  a  benefit  of 
$50,000  in  the  order  specified  in  S  32.10, 
subject  to  the  conditions  set  forth  in 
§  32.6. 

§  32.4    RemonaM*  doubt  of  coverage. 

The  Bureau  shall  resolve  any 
reasonable  doubt  arising  from  the 
circumstances  of  the  officer's  death  in 
favor  of  payment  of  the  death  beneHt. 

§32.5    Findings  Of  State,  loeal.  and  Federal 


The  Bureau  will  give  substantial 
weight  to  the  evidence  and  findings  of 
fact  presented  by  State,  local,  and 
Federal  administrative  and  investigative 
agencies.  The  Bureau  will  request 
additional  assistance  or  conduct  its  own 
investigation  when  it  believes  that  the 
existing  evidence  does  not  provide  the 
Bureau  with  a  rational  basis  for  a 
decision  on  a  material  element  of 
eligibility. 

S  32.6    Conditions  on  payment 
(a)  No  benefit  shall  be  paid — 

(1)  If  the  death  was  caused  by  the 
intentional  misconduct  of  the  public 
safety  officer  or  by  such  officer's 
intention  to  bring  about  the  officer's 
death; 

(2)  If  the  public  safety  officer  was 
voluntarily  intoxicated  at  the  time  of  the 
officer's  death; 

(3)  If  the  public  safety  officer  was 
performing  the  officer's  duties  in  a 
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grossly  negligent  manner  at  the  time  of 
the  officer's  death; 

(4)  To  any  individual  who  would 
otherwise  be  entitled  to  a  benefit  under 
this  part  if  such  individual's  actions 
were  a  substantial  contributing  factor  to 
the  fleath  of  the  public  safety  officer  or 

(5)  To  any  individual  employed  in  a 
capacity  other  than  a  civilian  capacity. 

fb)  Ttie  Act  applies  only  to  deaths 
occurring  from  injuries  sustained  on  or 
after  September  29. 1976,  except  that 
deaths  of  Federal  public  safety  officers 
are  covered  only  if  they  result  fi-om 
injuries  sustained  on  or  after  October  12, 
1984. 

§32.7    IntmitioiMi  misconduct  of  th* 
officw. 

The  Bureau  will  consider  at  least  the 
following  factors  in  determining  whether 
death  was  caused  by  the  intentional 
misconduct  of  the  officer 

(a)  Whether  the  conduct  was  in 
violation  of  rules  and  regulations  of  the 
employer,  or  ordinances  and  laws;  and 

(1)  Whether  the  officer  knew  the 
conduct  was  prohibited  and  understood 
its  import; 

(2)  Whether  there  was  a  reasonable 
excuse  for  the  violation;  or 

(3)  Whether  the  rule  violated  is 
habitually  observed  and  enforced; 

(b)  Whether  the  officer  had  previously 
engaged  in  similar  misconduct; 

(c)  Whether  the  officer's  intentional 
misconduct  was  a  substantial  factor  in 
the  officer's  death;  and 

(d)  The  existence  of  an  intervening 
force  which  would  have  independently 
caused  the  officer's  death  and  which 
would  not  otherwise  prohibit  pajrment  . 
of  a  death  benefit  pursuant  to  these 
regulations. 

§32.8    Intention  to  bring  about  dMth. 

The  ftireau  will  consider  at  least  the 
following  factors  in  determining  whether 
the  officer  intended  to  bring  about  the 
officer's  own  death: 

(a)  Whether  the  death  was  caused  by 
insanity,  through  an  uncontrollable 
impulse  or  without  conscious  volition  to 
produce  death; 

(b)  Whether  the  officer  had  a  prior 
history  of  attempted  suicide; 

(c)  Whether  the  officer's  intent  to 
bring  about  the  officer's  death  was  a 
substantial  factor  in  the  officer's  death; 
and 

(d)  The  existence  of  an  intervening 
force  or  action  which  would  have 
independently  caused  the  officer's  death 
and  which  woulfl  not  otherwise  prohibit 
payment  of  a  death  benefit  pursuant  to 
these  regulations. 

§32.9    Voluntary  intoxication. 

The  Bureau  will  apply  the  following 
evidentiary  factors  in  cases  In  which 


voluntary  intoxication  is  at  issue  in  an 
officer's  death. 

(a)  The  primary  factor  in  determining 
intoxication  at  the  time  the  injury 
occurred,  from  which  death  resulted,  is 
the  post-mortem  blood  alcohol  level. 

(1)  Benefits  will  be  denied  if  the 
decedent  had  a  post-mortem  blood 
alcohol  level  of  .20  per  centum  or 
greater  or 

(2)  Benefits  will  be  denied  if  the 
decedent  has  a  post-mortem  blood 
alcohol  level  of  at  least  .10  per  centum 
but  less  than  .20  per  centum  unless  the 
Bureau  receives  convincing  evidence 
that  the  public  safety  officer  was  not 
acting  in  an  intoxicated  manner 
immediately  prior  to  his  death. 

{b)  Convincing  evidence  includes,  but 
is  not  limited  to:  Affidavits  or 
investigative  reports  demonstrating  that 
the  decedent's  speech,  movement, 
language,  emotion,  and  judgment  were 
normal  (for  the  officer)  immediately 
prior  to  the  injury  which  caused  the 
death. 

(c)  In  determining  whether  an  officer's 
intoxication  was  voluntary,  the  Bureau 
will  consider: 

(1)  Whether,  and  to  what  extent,  the 
officer  had  a  prior  history  of  voluntary 
intoxication  while  in  the  line  of  duty; 

(2)  Whether  and  to  what  degree  the 
officer  had  previously  used  the 
intoxicant  in  question;  and       ' 

(3)  Whether  the  intoxicant  was 
prescribed  medically  and  was  taken 
within  the  prescribed  dosage. 

Subpart  C— Beneficiaries 

§3^10    Ontor  of  priority 

(a)  When  the  Bureau  has  determined 
that  a  benefit  may  be  paid  according  to 
the  provisions  of  Subpart  B  and  S  32.11 
of  Subpart  C,  a  benefit  of  $50,000  shall 
be  paid  in  the  following  order  or 
precedence: 

(1)  If  there  is  no  surviving  child  of 
such  officer,  to  the  surviving  spouse  of 
such  officer 

(2)  If  there  are  a  surviving  child  or 
children  and  a-surviving  spouse,  one- 
half  to  the  surviving  child  or  children  of 
such  officer  in  equal  shares,  and  one- 
half  to  the  surviving  spouse; 

(3)  If  there  is  no  surviving  spouse,  to 
the  child  or  children  of  such  officer,  in 
equal  shares;  or 

(4)  If  none  of  the  above,  to  the 
dependent  parent  or  parents,  in  equal 
shares. 

(b)  If  no  one  qualifies  as  provided  in 
paragraph  (a)  of  this  section,  no  benefit 
shall  be  paid. 

§  32.1 1    Contributing  factor  to  deatti. 

(a)  No  benefit  shall  be  paid  to  any 
person  who  would  otherwise  be  entitled 


to  a  benefit  under  this  part  if  such 
person's  intentional  actions  were  a 
substantial  contributing  factor  to  the 
death  of  the  public  safety  officer. 

(b)  When  a  potential  beneficiary  is 
denied  benefits  under  subsection  (a),  the 
benefits  shall  be  paid  to  the  remaining 
eligible  survivors,  if  any,  of  the  officer  as 
if  the  potential  beneficiary  denied 
benefits  did  not  survive  the  officer. 

§32.12    Determination  of  raiationahip  of 
apouaa. 

(a)  Marriage  should  be  established  by 
one  (or  more)  of  the  following  types  of 
evidence  in  the  following  order  of 
preference: 

(1)  Copy  of  the  public  record  of 
marriage,  certified  or  attested,  or  by  an 
abstract  of  the  public  record,  containing 
sufflcent  data  to  identify  the  parties,  the 
date  and  place  of  the  marriage,  and  the 
number  of  prior  marriages  by  either 
party  if  shown  on  the  official  record, 
issued  by  the  officer  having  custody  of 
the  record  or  other  pubUc  official 
authorized  to  certify  the  record,  or  a 
certified  copy  of  the  religious  record  of 
marriage; 

(2)  Official  report  fix)m  a  public 
agency  as  to  a  marriage  which  occurred 
while  the  officer  was  employed  with 
such  agency; 

(3)  The  affidavit  of  the  clergyman  or 
magistrate  who  officiated; 

(4)  The  original  certificate  of  mairiage 
accompanied  by  proof  of  its  genuineness 
and  the  authority  of  the  person  to 
perform  the  marriage; 

(5)  The  affidavits  or  sworn  statements 
of  two  or  more  eyewitnesses  to  the 
ceremony; 

(6)  In  jurisdictions  where  "common 
law"  marriages  are  recognized,  the 
affidavits  or  certified  statements  of  the 
spouse  setting  forth  all  of  the  facts  and 
circumstances  concerning  the  alleged 
marriage,  such  as  the  agreement 
between  the  parties  at  the  beginning  of 
their  cohabitation,  the  period  of 
cohabitation,  places  and  dates  of 
residences,  and  whether  children  were 
bom  as  the  result  of  the  relationship. 
This  evidence  should  be  supplemented 
by  affidavits  or  certified  statements 
&t)m  two  or  more  persons  who  know  as 
the  result  of  personal  observation  the 
reputed  relationship  which  existed 
between  the  parties  to  the  alleged 
marriage  including  the  period  of 
cohabitation,  places  of  residences, 
whether  the  parties  held  themselves  out 
as  husband  and  wife  and  whether  they 
were  generally  accepted  as  such  in  the 
communities  in  which  they  lived:  or 

(7)  Any  other  evidence  which  would 
reasonably  support  a  belief  by  the 
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Bureau  that  a  valid  marriage  actually 
existed. 

(b)  B|A  will  not  recognize  a  claimant 
as  a  "common  law"  spouse  under 

i  3Z12(aXe)  unless  the  State  of  domicile 
recoyii»es  him  or  her  as  the  spouse  of 
die  ofBcer. 

(c)  If  applicable,  certified  copies  of 
divOTce  decrees  of  previous  marriages  or 
death  certificates  of  the  former  spouses 
of  either  party  must  be  submitted. 


(a)  In  general.  A  claimant  is  the  child 
of  a  public  safety  officer  if  the 
individual's  birth  certificate  shows  the 
ofBcer  as  the  individual's  parent 

(b)  Alternative.  If  the  birth  certificate 
does  not  show  the  public  safety  officer 
as  the  claimant's  parent,  the  sufficiency 
of  the  evidence  will  be  determined  in 
accordance  with  the  facts  of  a  particular 
case.  Proof  of  the  relationship  may 
consist  of — 

(1)  An  acknowledgement  in  writing 
signed  by  the  public  safety  officer  or  • 

(2)  Evidence  that  the  officer  has  been 
identifed  as  the  child's  parent  by  a 
judicial  decree  ordering  the  officer  to 
contribute  to  the  child's  support  or  for 
other  purposes;  or 

(3)  Any  other  evidence  which 
reasonably  supports  a  finding  of  a 
parent-child  relationship,  such  as — 

(i)  A  certified  copy  of  the  public 
record  of  birth  or  a  religious  record 
showing  that  the  officer  was  the 
informant  and  was  named  as  the  parent 
of  the  child:  or 

(ii)  Affidavits  or  sworn  statements  of 
persons  who  know  that  the  officer 
accepted  the  child  as  his;  or 

(iii)  Information  obtained  from  a 
pubUc  agency  or  public  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  with  the  officer's  knowledge  the 
officer  was  named  as  the  parent  of  the 
child. 

(c)  Adopted  child.  Except  as  may  be 
provided  in  paragraph  (b)  of  this  section, 
evidence  of  relationship  must  be  shown 
by  a  certified  copy  of  the  decree  of 
adoption  and  such  other  evidence  as 
may  be  necessary.  In  jurisdictions 
where  petition  must  be  made  to  the 
court  for  release  of  adoption  documents 
or  information,  or  where  the  release  of 
such  docimients  or  infonnation  is 
prohibited,  a  revised  birth  certificate 
will  be  sufficient  to  establish  the  fact  of 
adoption. 

(d)  Stepchild.  The  relationship  of  a 
stepchild  to  the  deceased  officer  shall  be 
demonstrated  by — 

(1)  Evidence  of  birth  to  the  spouse  of 
the  officer  as  required  by  paragraphs  (a) 
and  (b)  of  this  section;  or 


(2)  If  adopted  by  the  spouse,  avidenca 
of  adoption  as  required  by  paragraph  (c) 
of  this  section:  or 

(3)  Other  evidence,  such  ms  that 
spedfied  in  1 32.13(b),  which  reasonably 
supports  tha  existence  of  a  parent-child 
relationship  between  the  child  and  the 
spouse: 

(4)  Evidence  that  the  stepchild  was 
either — 

(i)  Living  with:  or 

(ii)  Dependent  for  support,  as  set  forth 
in  i  32.15:  or 

(iii)  In  a  parent-child  relationship,  as 
set  forth  in  i  32.13(b).  with  the  officer  at 
the  time  of  the  officer's  death,  and 

(5)  Evidence  of  the  marriage  of  the 
officer  and  the  spouse,  as  required  by 
(32.12. 

f  32.14    Dderminalion  of  ralallonaNp  of 


(a)  In  general.  A  claimant  is  the 
parent  of  a  public  safety  officer  if  the 
officer's  birth  certificate  shows  the 
claimant  as  the  officer's  parent. 

(b)  Alternative.  If  the  birth  certificate 
does  not  show  the  claimant  as  the 
officer's  parent,  proof  of  the  relationship 
may  be  shown  by — 

(1)  An  aclcnowledgement  in  writing 
signed  by  the  claimant  before  the 
officer's  death;  or 

(2)  Evidence  that  the  claimant  has 
been  identified  as  the  officer's  parent  by 
judicial  decree  ordering  the  claimant  to 
contribute  to  the  officer's  support  or  for 
other  purposes;  or 

(3)  Any  other  evidence  which 
reasonably  supports  a  finding  of  a 
parent-child  relationship,  such  as: 

(i)  A  certified  copy  of  the  public 
record  of  birth  or  a  religious  record 
showing  that  the  claimant  was  the 
informant  and  was  named  as  the  parent 
of  the  officer  or 

(ii)  Affidavits  or  sworn  statements  of 
persons  who  know  the  claimant  had 
accepted  the  officer  as  the  claimant's 
child;  or 

(iii)  Information  obtained  fmia  a 
public  agency  or  public  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  wiQi  the  officer's  knowledge  the 
claimant  had  been  named  as  the  parent 
of  the  child. 

(c)  Adoptive  Parent  Except  as 
provided  in  paragraph  (b)  of  this  section, 
evidence  of  relationship  must  be  shown 
by  a  certified  copy  of  the  decree  of 
adoption  and  such  other  evidence  as 
may  be  necessary.  In  jurisdictions 
where  petition  must  be  made  to  the 
court  for  release  of  adoption  documents 
or  infonnation,  or  where  release  of  such 
documents  or  information  is  prohibited, 
a  revised  birth  certificate  showing  the 
claimant  as  the  officer's  parent  will 
suffice. 


(d)  Step-panaL  The  relattonship  of  a 
step-parent  to  the  decaasad  officer  shall 
be  demonstrated  by— 

(l)(i)  Bvidanca  of  die  officer's  birdi  to 
the  spouse  of  the  step-parent  as  required 
by  1 32.13  (a)  and  (b):  or 

(ii)  If  adopted  by  the  spouse  or  the 
step-parent,  proof  of  adoption  as 
required  by  i  32.13(c):  or 

(iii)  Other  evidence,  such  as  that 
specified  in  paragraph  (b)  of  this 
section,  which  reasonably  supports  a 
parent-child  relationship  between  the 
spouse  and  the  officer  and 

(2)  Evidence  of  the  marriage  of  the 
spouse  and  the  step-parents,  as  required 
by  {  32.12. 

1 32.15    Oelai  niiiialion  of  dapandancy. 

(a)  To  be  eligible  for  a  death  benefit 
under  the  Act  a  parent  or  a  stepchild 
not  living  with  the  deceased  officer  at 
the  time  of  the  officer's  death  shall 
demonstrate  that  he  or  she  was 
substantially  reliant  for  support  upon 
the  income  of  the  officer. 

(b)  The  claimant  parent  or  stepchild 
shall  demonstrate  that  he  or  she  was 
dependent  upon  the  decedent  at  either 
the  time  of  the  officer's  death  or  of  the 
personal  injury  that  was  a  substantial 
factor  in  the  officer's  death. 

(c)  The  claimant  parent  or  stepchild 
shall  demonstrate  dependency  by 
submitting  a  signed  statement  of 
dependency  within  a  year  of  the 
officer's  death.  This  statement  shall 
include  the  following  information — 

(1)  A  list  of  all  sources  of  income  or 
support  for  the  twelve  months  preceding 
(he  officer's  injury  or  death: 

(2)  The  amount  of  income  or  value  of 
support  derived  from  each  source  listed: 
and 

(3)  The  nature  of  support  provided  by 
each  source. 

(d)  Generally,  the  Bureau  will 
consider  a  parent  or  stepchild 
"dependent"  if  he  or  she  was  reliant  on 
the  income  of  the  deceased  officer  for 
over  one-third  of  his  or  her  support. 

Subp«rt  0— Interim  and  Reduced 


S  32.16    Interim  payment  In  QenersL 

(a)  Whenever  the  Bureau  determines 
upon  a  showing  of  need  and  prior  to 
final  action  that  the  death  of  a  public 
safety  officer  is  one  with  respect  to 
which  a  benefit  will  probably  be  paid, 
the  Bureau  may  make  an  interim  benefit 
payment  not  exceeding  $3,000  to  the 
individual  entitled  to  receive  a  benefit 
under  Subpart  C  of  this  part. 

(b)  The  amount  of  an  interim  payment 
under  this  Subpart  shall  be  deducted 
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from  the  amount  of  my  final  benefit 
paid  to  such  individoel. 


§32.17 
repayment 

Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  benefit  paid 
under  i  32.16  shall  be  liable  for 
repayment  of  such  amount  The  Bureau 
may  waive  aQ  or  part  of  such  repayment 
considering  for  this  purpose  the 
hardship  which  would  result  from  such 
repayment 


§32.18    Reduettoneffi 

(a)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source. 
except — 

(1)  Payments  authorised  by  section 
12(k)  of  the  Act  of  Septenriier  1, 1916;  as 
amended  (D.C  Code,  Sec.  4-622^ 

(2)  Benefits  authoriied  by  section  8191 
of  Title  5,  United  States  Code,  providing 
compensation  for  taw  enforcement 
officers  not  emplo3red  by  the  United 
States  killed  in  connection  with  the 
commission  of  a  crime  against  the 
United  States.  Such  ben^daries  shall 
only  receive  benefits  under  such  section 
8191  that  are  in  exceas  of  the  benefits 
received  under  this  part;  and 

(3)  The  amount  of  the  interim  benefit 
payment  made  to  the  claimant  pursuant 
to  §  32.16. 

(b)  No  benefit  paid  under  this  part 
shall  be  subject  to  execution  or 
attachment 

Subpart  E— FHIng  and  ProcoMlng  of 
Claima 


§32.19 

(a)  The  Bureau  shall  determine  who  is 
the  proper  party  to  execute  a  claim  in 
accordance  with  the  following  rules 

(1)  The  claim  shall  be  executed  by  die 
claimant  or  the  claimant's  legaUy 
designated  representative  if  the 
claimant  is  mentally  competent  and 
physically  able  to  execute  the  claim. 

(2)  If  the  claimant  is  mentally 
incompetent  or  physically  unable  to 
execute  the  claim;  and 

(i)  Has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such 
guardian,  committee,  or  other 
representative,  or 

(ii)  Is  in  (he  care  of  an  institution,  the 
claim  may  be  executed  by  the  manager 
or  principal  officer  of  such  institution.     . 

(3)  For  good  cause  shown,  such  as  the 
age  or  prolonged  absence  of  the 
claimant,  the  Bureau  may  accept  a  claim 
executed  by  a  person  other  than  one 
described  in  paragraphs  (a)fl)  and  (aK2) 
of  this  section. 

(b)  Witere  the  claim  ia  executed  by  a 
person  other  than  the  daimmi  sodk 


person  shall,  at  the  time  of  filing  the 
claim  or  within  a  reasonable  time 
thereafter,  file  evidence  of  sndi  person's 
authority  to  execute  the  claim  on  behalf 
of  such  claimant  in  accordance  with  the 
following  rules — 

(1)  If  the  person  executing  the  claim  is 
the  legally-ai^ointed  guart^an. 
committee,  or  other  legally-designated 
representative  of  such  claimant  the 
evidence  shall  be  a  certificate  executed 
by  the  proper  official  of  the  court  of 
appointment 

(2)  If  the  person  executing  the  claim  is 
not  such  a  legally-designated 
representative,  the  evidence  shall  be  a 
statement  describing  such  person's 
relationship  to  the  claimant  or  the 
extent  to  which  such  person  has  the  care 
of  such'claimant  or  such  person's 
position  as  an  officer  of  the  institution  of 
which  the  claimant  is  an  inmate  or 
patient.  The  Bureau  may,  at  any  time, 
require  additional  evidence  to  establish 
the  authority  of  any  such  person  to  file 
or  withdraw  a  claim. 

§32.20    Claima. 

(a)  Qaimants  are  encouraged  to 
submit  their  claims  on  B]A  Form  3650/1, 
which  can  be  obtained  from:  Public 
Safety  Officers'  Benefits  Program, 
Bureau  of  }ustice  Assistance, 
Washington,  DC  20531. 

(b)  Wnere  an  individual  files  Form 
3650/1  or  other  written  statement  with 
the  Bureau  which  indicates  an  intention 
to  claim  benefits,  the  filing  of  such 
written  statement  shall  be  considered  to 
be  the  filing  of  a  claim  for  benefits. 

(c)  A  claim  by  or  on  behalf  of  a 
survivor  of  a  public  safety  officer  shall 
be  filed  within  one  year  after  the  date  of 
death  unless  the  time  for  filing  is 
extended  by  the  Director  for  good  cause 
shown. 

(d)  Except  as  otherwise  provided  in 
this  part,  the  withdrawal  of  a  claim,  the 
cancellation  of  a  request  for  such 
withdrawal,  or  any  notice  provided  for 
pursuant  to  the  regulations  in  this  part 
shall  be  in  writing  and  shall  be  signed 
by  the  claimant  or  the  person  legally 
designated  to  execute  a  claim  under 

§  32.19. 


§32.21 

(a)  A  claimant  for  any  benefit  or  fee 
under  the  Act  and  the  regulations  shall 
submit  such  evidence  of  eligibility  or 
other  material  facts  as  is  specified  by 
these  regulations.  The  Bureau  may  at 
any  time  require  additional  evidence  to 
be  submitted  with  regard  to  entitlement, 
the  right  to  receive  payment,  the  amount 
to  be  paid,  or  any  other  material  issue. 

(b)  Whenever  a  claimant  for  any 
benefit  or  fee  under  the  Act  and  the 
regulations  has  submitted  no  evidence 


or  insufficient  evidence  of  any  material 
issue  or  fact,  the  Bureau  shall  inform  the 
claimant  what  evidence  is  necessary  for 
a  determination  as  to  such  issue  or  fact 
and  shall  request  the  claimant  to  submit 
such  evidence  within  a  reasonable 
specified  time.  The  claimant's  failure  to 
submit  evidence  on  a  material  issue  or 
fact  as  requested  by  the  Bureau  shall  be 
a  basis  for  determining  that  the  claimant 
fails  to  satisfy  the  conditions  required  to 
award  a  benefit  or  fee  or  any  part 
thereof. 

(c]  In  cases  where  a  copy  of  a  record, 
document  or  other  evidence,  or  an 
excerpt  of  information  therefiom.  is 
acceptable  as  evidence  in  lieu  of  the 
original,  such  copy  or  excerpt  shall, 
except  as  may  otherwise  clearly  be 
indicated  thereon,  be  certified  as  a  true 
and  exact  copy  or  excerpt  by  the  official 
custodian  of  such  record,  or  other  public 
official  authorized  to  certify  the  copy. 

§  32l22    Rapreaantatlon. 

(a)  A  claimant  may  be  represented  in 
any  proceeding  before  the  Bureau  by  an 
attorney  or  other  person  authorized  to 
act  on  behalf  of  the  claimant  pursuant  to 
S  32.19. 

(b)  No  contract  for  a  stipulated  fee  ot 
for  a  fee  on  a  contingent  basis  will  be 
recognized.  Any  agreement  between  a 
representative  and  a  claimant  in 
violation  of  this  subsection  is  void. 

(c)  Any  individual  who  desires  to 
charge  or  receive  a  fee  for  aovices 
rendered  for  an  individual  m  any 
application  or  proceeding  before  the 
Bureau  must  file  a  written  petition 
therefore  in  accordance  with  paragra|rfi 
(e]  of  this  section.  The  amount  of  the  fee 
the  petitioner  may  diarge  or  receive,  if 
any,  shall  be  determined  by  the  Bureaa 
on  the  basis  of  the  factors  described  in 
paragraphs  (e)  and  (g)  of  this  section. 

(d)  Written  notice  of  a  fee 
determination  made  under  this  section 
shall  be  mailed  to  the  representative 
and  the  claimant  at  their  last  known 
addresses.  Such  notice  shall  inform  the 
parties  of  the  amount  of  the  fee 
authorized,  the  basis  of  the 
determination,  and  the  fact  that  the 
Bureau  assumes  no  responsibility  for 
payment. 

(e)  To  obtain  approval  of  a  fee  for 
services  performed  before  the  Bureau,  a 
representative,  upcm  completion  of  the 
proceedings  in  which  the  representative 
rendered  services,  must  file  with  the 
Bureau  a  written  petition  containing  the 
following  information — 

(1)  The  dates  the  representative's 
services  began  and  ended: 

(2)  An  itemization  of  services 
rendered  with  the  amount  of  time  spent 
in  hours,  or  parts  thereof 
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(3)  The  amount  of  the  fee  the 
representative  desires  to  charge  for 
services  performed: 

*(4)  The  amount  of  fee  requested  or 
charged  for  services  rendered  on  behalf 
of  the  claimant  in  connection  with  other 
claims  or  causes  of  action  arising  from 
the  onicer's  death  before  any  State  or 
Federal  court  or  agency; 

(5)  The  amount  and  itemization  of 
expenses  incurred  for  which 
reimbursement  has  been  made  or  is 
expected: 

(6)  The  special  qualifications  which 
enabled  the  representative  to  render 
valuable  services  to  the  claimant  (this 
requirement  does  not  apply  where  the 
representative  is  an  attorney);  and 

(7)  A  statement  showing  that  a  copy 
of  the  petition  was  sent  to  the  claimant 
and  that  the  claimant  was  advised  of  the 
claimant's  opportunity  to  submit  his  or 
her  comments  on  the  petition  to  B)A 
within  20  days. 

(f)  No  fee  determination  will  be  made 
by  the  Bureau  until  20  days  after  the 
date  the  petition  was  sent  to  the 
claimant.  The  Bureau  encourages  the 
claimant  to  submit  comments  on  the 
petition  to  the  Bureau  during  the  20-day 
period. 

(g)  In  evaluating  a  request  for 
approval  of  a  fee,  the  purpose  of  the 
public  safety  officers'  benefits 
program — to  provide  a  measure  of 
economic  security  for  the  beneficiaries 
thereof — will  be  considered,  together 
with  the  following  factors — 

(1)  The  services  performed  (including 
type  of  service); 

(2)  The  complexity  of  the  case; 

(3)  The  level  of  skill  and  competence 
required  in  rendition  of  the  services; 

(4)  The  amount  of  time  spent  on  the 
case; 

(5)  The  results  achieved; 

(6)  The  level  of  administrative  review 
to  which  the  claim  was  carried  within 
the  Bureau  and  the  level  of  such  review 
at  which  the  representative  entered  the 
proceedings; 

(7)  The  amount  of  the  fee  requested 
for  services  rendered,  excluding  the 
amount  of  any  expenses  incurred,  but 
including  any  amount  previously 
authorized  or  requesteid; 

(8)  The  customary  fee  for  this  kind  of 
service:  and 

(9)  Other  awards  in  similar  cases, 
(h)  In  determining  the  fee,  the  Bureau 

shall  consider  and  add  thereto  the 
amount  of  reasonable  and  unreimbursed 
expenses  incurred  in  establishing  the 
claimant's  case.  No  amount  of 
reimbursement  shall  be  permitted  for 
expenses  incurred  in  obtaining  medical 
or  documentary  evidence  in  support  of 
the  claim  which  has  previously  been 
obtained  by  the  Bureau,  and  no 


reimbursement  shall  be  allowed  for 
expenses  incurred  by  the  claimant  in 
establishing  or  pursuing  the  claimant's 
application  for  approval  of  his  fee. 

Subpart  F— Oatarmination,  Haartng, 
andRaviaw 

S  32.23    FhMing  Of  eHglbNIty  or  IneHgibMtty. 

Upon  making  a  finding  of  eligibility, 
the  Bureau  shall  notify  each  claimant  of 
its  disposition  of  his  or  her  claim.  In 
those  cases  where  the  Bureau  has  found 
the  claimant  to  be  ineligible  for  a  death 
benefit,  the  Bureau  shall  specify  the 
reasons  for  the  frnding.  The  Hnding  shall 
set  forth  the  Hndings  of  fact  and 
conclusions  of  law  supporting  the 
decision.  A  copy  of  the  decision, 
together  with  information  as  to  the  right 
to  a  hearing  and  review  shall  be  mailed 
to  the  claimant  at  his  or  her  last  known 
address. 

S  32.24    Request  for  a  hearing. 

(a)  A  claimant  may,  within  thirty  (30) 
days  after  notification  of  ineligibility  by 
the  Bureau,  request  the  Bureau  to 
reconsider  its  finding  of  ineligibility.  The 
Bureau  shall  provide  the  claimant  the 
opportunity  for  an  oral  hearing  which 
shall  be  held  within  sixty  (60)  days  after 
the  request  for  reconsideration.  The 
claimant  may  waive  the  oral  hearing 
and  present  written  evidence  to  the 
Bureau  within  sixty  (60)  days  after  the 
request.  The  request  for  hearing  shall  be 
made  to  the  Director,  Public  Safety 
Officers'  Benefits  Program,  BJA, 
Washington.  D.C.  20531. 

(b)  If  requested,  the  oral  hearing  shall 
be  conducted  before  a  hearing  officer 
authorized  by  the  Bureau  to  conduct  the 
hearing,  in  any  location  agreeable  to  the 
claimant  and  the  hearing  officer. 

(c)  In  conducting  the  hearing,  the 
hearing  officer  shall  not  be  bound  by 
common  law  or  statutory  rules  of 
evidence,  by  technical  or  formal  rules  of 
procedure,  or  by  Chapter  5  of  the 
Administrative  Procedures  Act,  but  must 
conduct  the  hearing  in  such  manner  as 
to  best  ascertain  the  rights  of  the 
claimant.  For  this  purpose  the  hearing 
officer  shall  receive  such  relevant 
evidence  as  may  be  introduced  by  the 
claimant  and  shall,  in  addition,  receive 
such  other  evidence  as  the  hearing 
officer  may  determine  to  be  necessary 
or  useful  in  evaluating  the  claim. 
Evidence  may  be  presented  orally  or  in 
the  form  of  written  statements  and 
exhibits.  The  hearing  shall  be  recorded, 
and  the  original  of  the  complete 
transcript  shall  be  made  a  part  of  the 
claims  record. 

(d)  Pursuant  to  42  U.S.C..  the  hearing 
officer  may,  whenever  necessary: 

(1)  Issue  subpoenas; 


(2)  Administer  oaths: 

(3)  Examine  witnesses;  and 

(4)  Receive  evidence  at  any  place  in 
the  United  States. 

(e)  If  the  hearing  officer  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearing,  the  hearing  officer  may 
adjourn  the  hearing  and.  at  any  time 
prior  to  mailing  the  decision,  reopen  the 
hearing  for  the  receipt  of  such  evidence. 

(f)  A  claimant  may  withdraw  his  or 
her  request  for  a  hearing  at  any  time 
prior  to  the  mailing  of  the  decision  by 
written  notice  to  the  hearing  officer  so 
stating,  or  by  orally  so  stating  at  the 
hearing.  A  claimant  shall  be  deemed  to 
have  abandoned  his  or  her  request  for  a 
hearing  if  he  or  she  fails  to  appear  at  the 
time  and  place  set  for  the  hearing,  and 
does  not,  within  10  days  after  the  time 
set  for  the  hearing,  show  good  cause  for 
such  failure  to  appear. 

(g)  The  hearing  officer  shall,  within 
thirty  (30)  days  after  receipt  of  the  last 
piece  of  evidence  relevant  to  the 
proceeding,  make  a  determination  of 
eligibility.  The  determination  shall  set 
forth  the  findings  of  fact  and 
conclusions  of  law  supporting  the 
determination.  The  hearing  officer's 
determination  shall  be  the  final  agency 
decision,  except  when  it  is  reviewed  by 
the  Director  under  paragraph  (h)  or  (i). 

(h)  The  Director  may,  on  his  or  het 
own  motion,  review  a  determination 
made  by  a  hearing  officer.  If  the  Director 
decides  to  review  the  determination,  the 
Director  shall: 

(1)  Inform  the  claimant  of  the  hearing 
ofRcer's  determination  and  his  or  her 
decision  to  review  that  determination; 
and 

(2)  Give  the  claimant  30  days  to 
comment  on  the  record  and  offer  new 
evidence  or  argument  on  the  issues  in 
controversy. 

The  Director,  in  accordance  with  the 
facts  found  on  review,  may  affirm  or 
reverse  the  hearing  officer's 
determination.  The  Director's 
determination  shall  set  forth  the  findings 
of  fact  and  conclusions  of  law 
supporting  the  determination.  The 
Director's  determination  shall  be  the 
final  agency  decision. 

(i)  A  claimant  determined  ineligible 
by  a  hearing  officer  under  paragraph  (g) 
may,  within  thirty  (30)  days  after 
notification  of  the  hearing  officer's 
determination: 

(1)  Request  the  Director  to  review  the    , 
record  and  the  hearing  officer's 
determination;  and 

(2)  Comment  on  the  record,  and  offer 
new  evidence  or  argument  on  the  issues 
in  controversy. 
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The  Director  shall  aak*  At  Aim)  Menqr 
determiaatioa  of  eligibility  withfai  tUrty 
(30]  days  aflar  sxpiratian  of  the 
comment  period.  The  notice  of  final 
determiaation  shall  set  forth  the  fincfings 
of  fact  and  condnsiona  of  law 
supportiig  the  deteimhiation.  The 
Directoi's  determination  shall  be  the 
final  agency  decision. 

U)  No  payment  of  any  portion  of  a 
death  benefit  except  interim  benefits 
payable  under  |  32.10;  shaA  be  made 
until  all  hearings  and  reviews  whidi 
may  affect  that  pajrment  have  been 
completed. 

Appendix  to  Part  Sa— PSOB  Haaifa« 
and  Appeal  Procedures 

8.  Notification  to  Claimant  of  Denial. 
These  apfieel  procadniat  apply  to  a 
claimant's  ■  request  for  reconsideratioa  of  a 
denial  made  by  the  Public  Safety  OfRcert' 
Benefits  0>SOB)  Office  (the  P60B  Office). 
The  denial  letter  will  advise  the  «pU>«wi^  of 
the  findings  of  fact  and  conclusions  <rf  law 
supporting  the  PSOB  Office's  determination, 
and  of  the  appeal  procedures  availal>le  onder 
§  32.24  of  the  PSOB  ragaiatiom.  A  copy  of 
every  doeument  In  Ac  ease  file  that  ^) 
contributed  to  die  deleminaUon.  and  (2)  was 
not  provided  by  die  daimaat  shaU  also  be 
attached  to  the  denial  letter,  except  where 
disclosure  of  the  material  would  result  hi  a 
clearly  unwarranted  invasion  of  a  third . 
party's  privacy.  The  attadiad  Batedai  might 
typically  Include  medical  opinions  offered  by 
the  Armed  Forces  Institute  of  Pathology,  legal 
memoranda  from  the  Office  of  Cenmal 
Counsel  of  the  Office  of  |attiee  Prograaia.  or 
memoranda  to  the  fite  prepared  ^  PSOB 
Office  staff.  A  copy  of  the  PSOB  regulations 
shall  also  be  enclosed. 

b.  Receipt  of  Appeal.  1.  When  an  appeal 
has  been  received,  the  PSOB  Office  wUl 
assign  the  case,  and  transmit  tlw  complete 
case  file  to  a  hearing  officer.  Assignments 
will  be  made  in  tuni.  from  s  standing  raster,   ■ 
except  in  those  cases  where  a  case  is 
particularly  suitable  to  a  specific  hearing 
ofricer's  experience. 

2.  The  PSOB  Office  will  inform  the 
claimant  of  the  name  of  die  hearing  officer, 
request  submission  of  all  evidence  to  the 
hearing  officer,  and  send  a  copy  of  this 
appeals  procedure.  If  an  oral  hearing  is 
requested,  the  PSOB  Office  will  be 
responsible  for  scheduling  the  hearing  and 
making  the  required  travel  arrangements. 

3.  The  PSOB  Office  will  be  responsible  for 
providing  all  administrative  support  to  the 
hearing  officer.  An  attorney  from  the  Office 
of  General  Counsel  (OCC)  who  has  not 
participated  in  the  consideration  of  the  claim 
will  provide  legal  advice  to  the  hearing 
officer.  The  hearing  officw  is  encouraged  to 
solicit  the  advice  of  the  assigned  OCC 
attorney  on  all  questions  of  law. 

4.  Prior  to  the  hearing,  the  hearing  officer 
shall  request  the  claimant  to  provide  a  list  of 
expected  witnesses,  and  a  brief  summary  of 
their  anticipated  testimony. 


'  A*  us«d  in  this  procedurs.  the  word  "cUimanl" 
meant  a  claimant  for  benefits  or,  whers  apprapriata. 
the  claimant's  deiignatod 


c.  Deeignelioa  ofHeamg  Ofpcen.  A  In  an 
iataraal  inatnietton  Ae  QA  Directar 
deaig— ted  a  roster  of  hearing  dficMa  to  hear 
PSOB  appeals. 

1.  The  hearing  officers  are  specifically 
delegated  Um  Director's  authority  to- 

(i)  Issue  subpoenas; 

(ii)  Administer  oaths; 

(ill)  Examine  witnesses;  and 

(iv)  Receive  evidence  at  any  place  in  tlie 
United  States  the  officer  may  designate. 

d.  Conduct  of  the  Oral  Hearing.  A  If 
requested,  an  oral  hearing  shall  be  conducted 
before  the  hearing  officer  in  any  location 
agreeable  to  the  officer  and  the  claimant 

1.  The  hearing  officer  shall  call  ttus  hearing 
to  order  and  advise  the  claimant  of  (1)  the 
findings  of  fact  and  conclusians  of  law 
supporting  the  initial  determination:  (2)  the 
nature  of  the  hearing  officer's  authority;  and 
(3)  the  manner  in  which  the  hearing  MriU  be 
conducted  and  a  determination  reached. 

2.  In  conducting  the  hearing,  the  hearing 
officer  shall  not  be  bound  by  common  law  w 
statutory  rules  of  evidence,  by  technical  or 
formal  ndes  or  procedures,  or  by  Chapter  5  of 
the  Administrative  Procedure  Act  but  must 
oondnct  tiie  hnaring  in  such  a  manner  as  to 
best  aacartain  the  ri^ts  of  tlw  claimant 

3.  The  hearing  officer  shall  receive  such 
relevant  evidence  as  may  be  introduced  by 
the  claimant  and  shall,  in  addition,  receive 
such  other  evidence  as  die  hearing  officer 
may  detennine  to  tie  necessary  or  useful  in 
evaluating  the  claim. 

4.  Evidence  may  be  presented  orally  or  in 
the  form  of  written  statements  and  exhibits. 
All  witnesses  shall  be  swora  l>y  oath  or 
affinnatioa. 

5.  If  the  hearing  officer  believes  that  there 
is  relevant  and  material  evidence  available 
which  has  not  been  presented  at  the  hearing, 
the  hearing  may  be  adjourned  and,  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision,  reopened  for  die  receipt  of  such 
evidence.  The  officer  should,  in  any  event 
seek  to  conclude  the  hearing  within  30  days 
from  the  first  day  of  the  hearing. 

6.  All  hearings  shall  be  attended  by  the 
claimant  and  his  or  her  representative,  and 
such  other  persons  as  the  hearing  officer 
deems  necessary  and  proper.  The  wishes  of 
the  claimant  should  always  be  solicited 
before  any  other  persons  are  admitted  to  the 
hearing. 

7.  The  hearing  shall  be  recorded,  and  the 
original  of  the  complete  transcript  shall  be 
made  a  part  of  the  claims  record. 

8.  The  hearing  will  be  deemed  closed  on 
the  day  the  hearing  officer  receives  the  last 

•piece  of  evidence  relevant  to  the  proceeding. 

9.  If  the  claimant  waives  the  oral  hearing, 
the  hearing  officer  shall  receive  all  relevant 
written  evidence  the  claimant  wishes  to 
submit  The  hearing  officer  may  ask  the 
claimant  to  clarify,  or  explain  the  evidence 
submitted,  when  appropriate.  The  hearing 
officer  should  seek  to  close  the  record  no 
later  than  60  days  after  the  claimant's  request 
for  reconsideration. 

e.  Determination.  1.  A  copy  of  the 
transcript  shall  be  provided  to  the  claimant 
to  the  PSOB  Office,  and  OCC  after  die 
conclusion  of  the  hearing. 

2.  lie  hearing  officer  shall  make  his,  or 
her,  determination  no  later  than  the  30th  day 


after  dw  last  piece  of  evidence  has  beea 
received  Copies  of  the  determiatioB  shall  be 
made  available  to  tlw  PSOB  Office  and  OGC 
for  their  review. 

3.  If  eidier  die  PSOB  Office  or  OGC 
disagrees  wth  the  hearing  officer's  final 
deteimtnation.  that  office  may  request  the 
Director  to  review  the  record.  If  the  Director 
agrees  to  review  the  record,  tlie  Director  will 
send  the  hearing  officer's  determination,  all 
comments  received  form  the  PSOB  Office. 
OGC  or  odiar  sources  (except  wlwre 
disclosure  of  the  material  would  result  in  an 
unwarranted  invasion  of  privacy]*  and  notice 
of  his  or  her  intent  to  review  the  record,  to 
the  dahnant  The  Director  wiU  also  advise 
the  claimant  of  his  or  her  opportunity  to  offer 
comments,  new  evidence,  and  ngnraent  to 
the  Director  within  30  days  after  the  receipt 
of  notfficatioo.  The  Dfrector  shall  sedc  to 
advise  all  parties  of  the  final  agsocy  dedeioa 
widiin  30  days  after  the  expiratiaB  of  the 
comment  period 

4.  If  dis  PSOB  OfBce  and  OGC  agree  widi 
the  hearing  officer's  detetminatiba.  or  the 
Director  declines  to  review  the  record  the 
hearing  officer's  detennination  will  lie  the 
final  agency  decision,  and  will  be  sent  to  the 
dahnant  by  dw  FSOB  Office  unmediately. 

5.  If  the  hearing  officer's  determinatioB  is  a 
denial,  all  material  that  (1)  coatrilwted  to  the 
determinatiaB  and  (2)  was  not  provided  by 
the  daimant  shall  be  attadied  to  dw  denial 
letter,  except  where  disclosure  of  the  material 
would  result  in  a  deariy  unwarranted 
invasion  of  a  diird  party's  privacy.  The 
claimant  will  be  given  an  opportunity  to 
request  the  Director  to  review  the  record  and 
the  hearing  officer's  decision  and  to  offer 
comments,  new  evidence,  or  arguement  to  die 
Director  within  30  days.  The  Director  shaU 
advise  all  parties  of  die  final  agency  dedsioo 
within  30  days  after  the  expiratioa  of  the 
comment  period 

6.  The  PSOB  Office  will  provide 
administrative  support  to  the  hearing  officer 
and  the  Director  throughout  the  appeal 
process. 

Lois  Height  Hmington, 

Assistant  Attorney  General  Office  of  Justice 

Programs. 

[FR  Doc.  8&-15815  Filed  7-2-85;  8:45  am] 
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DEPARTIIENT  OF  THE  TREASURY 

Offics  of  Foreign  Assets  Control 

31  CFR  Parts  500. 505. 515. 520, 535. 
and  540 

Embargo  Program  Regulations; 
Technical  and  Clarifying  Amendments 

agency:  Office  of  Foreign  Assets 
Control,  Treasury.    ' 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  making  a  number  of  technical 
and  clarifying  amendments  to  the 
regulations  impftmenting  the  embargo 
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programs  it  administers.  None  of  the 

changes  will  alter  the  manner  in  which 

the  office  administers  any  of  these 

programs. 

■fPtCIIVI  OKm  July  3. 1985. 


AT10N  contact: 
Dennis  M.  O'ConneU.  Director.  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury.  Washington.  D.C.  20220, 
202/376-0395. 


TARV  mrmmatiom:  Notices 
of  approval  pursuant  to  the  Paperwork 
Reduction  Act  are  being  inserted  into 
each  set  of  regulations.  Section  505.10  is 
being  amended  to  update  its  citations. 
Sections  50ai01  and  515.101  are  being 
amended  to  clarify  their  effect  and  to 
delete  references  to  8  CFR  Chapter  II, 
which  no  longer  exists.  Section 
500.201(d)  is  being  amended  to  eliminate 
a  ^ference  to  the  People's  Republic  of 
China  (the  "PRC)  which  is  no  longer 
subject  to  the  Foreign  Assets  Control 
Regiilations.  Section  500.206  is  being 
removed  because  it  relates  to  the  PRC 
and  is  therefore  obsolete.  The  definition 
of  "national"  in  SS  500.302(a)(1)  and 
515.302(a)(1)  is  being  changed  to  reflect 
more  accurately  the  Office's  application 
of  that  term.  Section  515.301  is  being 
amended  to  correct  a  typographical 
error.  Section  500.321  is  being  amended 
to  delete  "The  Panama  Canal  Zone" 
from  the  definition  of  "United  States,"  in 
order  to  reflect  the  change  in  the  status 
of  the  Canal  Zone  under  the  Panama 
Canal  Treaty.  Section  500.329  and 
S  515.329  are  being  amended  to  clarify 
their  meaning.  Sections  500.413  and 
500.414  are  being  removed  because  they 
relate  solely  to  S  500.541,  which  no 
longer  exists.  Section  515.413  is  being 
amended  to  delete  a  reference  to 
9  515.541,  which  no  longer  exists. 
Sections  500.505,  500.506  and  500.507 
and  SS  515.505,  515.506  and  515.507  are 
being  removed  and  replaced  by  new 
SS  500.505  and  515.505,  in  order  to 
simplify  and  clarify  the  operation  of 
these  licenses.  Section  500.528(b)  is 
being  amended  to  simplify  its  operation 
in  accordance  with  current  office 
practice.  Section  515.559(b)  is  being 
amended  to  update  its  citations.  Section 
515.560(i)  is  being  removed  because  it  no 
longer  has  any  effect.  Subsections 
500.561  (d)  and  (e)  are  being  removed 
because  they  relate  to  the  PRC,  which  is 
no  longer  subject  to  the  Foreign  Assets 
Control  Regulations. 

Since  the  regulations  involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  el^ective 
date,  are  inapplicable.  Similarly, 
because  the  amendments  are  issued 


with  respect  to  a  foreign  affairs  function 
of  the  United  States,  they  are  not  subject 
to  Executive  Order  12291  of  February  19, 
1981,  dealing  with  Federal  Regulations. 

List  of  Subjects  in  SI  CFR  Parts  508, 506, 
515. 520. 535,  and  540 

Foreign  assets.  Foreign  trade. 
PART  SOO-(AMENDED] 

31  CFR  Part  500  is  amended  as 
follows: 

1.  The  "Authority"  paragraph  for  Part 
500  continues  to  read  as  follows: 

Authority:  Sec.  5,  40  Stat.  415.  as  amended: 
50  U.S.C.  App.  5,  E.O.  9193.  7  FR  5205,  3  CFR 
1938-1943  Comp..  p.  1174:  E.O.  9989. 13  FR 
4891.  3  CFR.  1943-1948  Comp..  p.  748,  unless 
otherwise  noted. 

2.  Section  500.101  is  revised  to  read  as 
follows: 

9  500.101    Relation  of  tMs  pert  to  Other 
laws  and  regulations. 

(a)  This  part  is  independent  of  Parts 
505,  515.  520,  530,  535  and  540  of  this 
Chapter.  No  license  or  authori2ation 
contained  in  or  issued  pursuant  to  one 
of  those  parts,  or  any  other  provision  of 
law,  authorizes  any  transaction 
prohibited  by  this  part. 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  shall  be  deemed  to  authorize  any 
transaction  prohibited  by  any  law  other 
than  the  Trading  With  the  Enemy  Act, 
SO  U.S.C.  App.  5(b),  as  amended,' the 
Foreign  Assistance  Act  of  1961,  22 
U.S.C.  2370,  or  any  proclamation,  order, 
regulation  or  license  issued  pursuant 
thereto. 

3.  Section  500.201(d)  is  revised  to  read 
as  follows: 

9  S00.201    Transactions  Involving 
designated  foreign  countries  or  tlMlr 
natlonsis;  effective  dste. 

(d)  The  term  "designated  foreign 
country"  means  a  foreign  country  in  the 
following  schedule,  and  the  terms 
"effective  date"  and  "effective  date  of 
this  section"  mean  with  respect  to  any 
designated  foreign  country,  or  any 
national  thereof,  12:01  a.m.  eastern 
standard  time  of  the  date  specified  in 
the  following  schedule,  except  as 
specifically  noted  after  the  country  or 
area. 

Schedule 

(1)  North  Korea,  i.e..  Korea  north  of 
the  38th  parallel  of  north  latitude: 
December  17, 1950. 

(2)  Cambodia:  April  17, 1975. 

(3)  North  Vietnam,  i.e.,  Vietnam  north 
of  the  17th  parallel  of  north  latitude: 
May  5, 1964. 


(4)  South  Vietnam.  i.e..  Vietnam  south 
of  the  17th  parallel  of  north  latitude: 
April  30, 1975,  at  12:00  p.m.  e.d.t. 


9500.208   [Removed] 

4.  Section  500.206  is  removed. 

5.  Section  500.302(a)(1)  is  revised  to 
read  as  follows: 


9500.902 

(a)  The  term  "national"  shall  include: 
(1)  A  subject  or  citizen  of  a  coimtry  or 
any  person  who  has  been  domiciled  in 
or  a  permanent  resident  of  that  coimtry 
at  any  time  on  or  since  the  "effective 
date,"  except  persons  who  were  resident 
or  domiciled  there  in  the  service  of  the 
U.S.  Government 
***** 

6.  Section  500.321  is  revised  to  read  as 
follows:    ■ 

9500.321    United  Ststes;  Continental 
United  States. 

The  term  "United  States"  means  the 
United  States  and  all  areas  under  the 
jurisdiction  or  authority  thereof, 
including  U.S.  trust  territories  and 
commonwealths.  The  term  "continental 
United  States"  means  the  states  of  the 
United  States  and  the  District  of  i 

Columbia.  ' 

7.  Section  500.329  is  revised  to  read  as 
follows: 

9S00.329    Person  suiiieet  to  the 
Jurisdiction  of  the  United  States. 

The  term  "person  subject  to  the' 
jurisdiction  of  the  United  States" 
includes: 

(a)  Any  individual,  wherever  located, 
who  is  a  citizen  or  resident  of  the  United 
States; 

(b)  Any  person  within  the  United 
States  as  defined  in  S  500.330; 

(c)  Any  corporation  organized  under 
the  laws  of  the  United  States  or  of  any 
state,  territory,  possession,  or  district  of 
the  United  States;  and 

(d)  Any  corporation,  partnership,  or 
association,  wherever  organized  or 
doing  business,  that  is  owned  or 
controlled  by  persons  specified  in 
paragraphs  (a)  or  (c)  of  this  section. 

9S00.413    [Removed] 
&  Section  500.413  is  removed. 


9  S00.414 

9.  Section  500.414  is  removed. 

10.  Section  500.505  is  revised  to  read 
as  follows: 

9500.505    Certain  persons  unl>loeksd. 

(a)  The  following  persons  are  hereby 
licensed  as  unblocked  nationals: 

(1)  Any  individual  resident  in  the 
United  States  who  is  not  a  specially 
designated  national;  and 
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(2)  Any  corporation,  partnership  or 
association  that  would  be  a  desi^ated 
national  solely  because  of  the  interest 
therein  of  an  individual  licensed  in 
paragraph  (a)  or  (b)  of  this  section  as  an 
unblocked  national. 

(b)  Individual  nationals  of  a 
designated  country  who  take  up 
residence  in  the  authorized  trade 
territory  may  apply  to  the  Office  of 
Foreign  Assets  Control  to  be  specifically 
licensed  as  unblocked  nationals. 

(c)  The  licensing  of  fuiy  person  as  an 
unblocked  national  shall  not  suspend 
the  requirements  of  any  section  of  this 
Chapter  relating  to  the  maintenance  or 
production  of  records. 

§500.506    [Rmnovad] 

11.  Section  500.506  is  removed. 

S  500.507    [Removed] 

12.  Seotion  500.507  is  removed. 

13.  Section  500.528(b]  is  revised  to 
read  as  follows: 

§500.528   Cwtaintraiweetiom«»Mi 
rainect  to  btoekad  foraion  ifttila 


i  505.10    Prohibttioiw. 

***** 

(b)  The  merchandise  is  included  in  the 
Commodity  Control  List  of  the  U.S. 
Department  of  Commerce  (15  CFR  Part 
390)  and  identified  by  the  code  letter 
"A"  following  the  Export  Control 
Commodity  Numbers,  or  of  a  type  the 
unauthorized  exportation  of  which  from 
the  United  States  is  prohibited  by 
regulations  issued  under  the  Arms 
Export  Control  Act  of  1976, 22  U.S.C. 
2778,  or  the  Atomic  Energy  Act  of  1954, 
42  U.S.C.  2011  et  seq.,  or  successor  acts 
restricting  the  export  of  strategic  goods. 

Schedule 


date,"  except  persons  who  were  resident 
or  domiciled  there  in  the  service  of  the 
U.S.  Government. 


Albania 

Lithuania 

Bulgaria 

CamtKxUa  (Kampuchea) 

Czechoslovalda 

Eaionia 

North  Korea 
Outer  Mongoha 
People'!  Republic  of 
Ciilna 

Gemum  Democratic 

Republic 
East  Berlin 

Poland  and  Danzig 

Romania 

Tibet 

Hungary 
Utvia 

UAR.R. 
Vietnam 

(b)  Payments  effected  pursuant  to  the 
terms  of  paragraphs  (a)(4)  and  (5)  of  this 
section  may  not  be  made  from  any 
blocked  account. 


§500.561    [AmwKtod] 

14.  Section  500.561  is  amended  by 
removing  paragraphs  (d)  and  (e). 

15.  New  §  500.901  is  added  to  read  as 
follows: 

Subpart  I— Miscellaneous  Provisions 

§500.901    Paparwoft  Reduction  Act 
notice. 

The  information  collection 
requirements  in  §§  500.517(c),  500.527(c), 
500.549,  500.550  (a)  and  (b),  500.551, 
500.552.  500.554  (a)  and  (b),  500.556  (a) 
and  (b),  500.557,  500.558,  500.559.  500.56a 
500.561,  500.562,  and  500.801  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  and  assigned  control 
number  1505-0075. 

PART  506-(AMENDEQ] 

31  CFR  Part  505  is  amended  as 
follows: 

1.  The  "Authority"  paragraph  for  Part 
505  is  amended  to  read  as  follows: 

AutiMiily:  Sec.  S.  40  Stat.  415.  at  amended; 
50  U.S.C.  App.  5,  E.0. 9193. 7  FR  5205.  3  CFR. 
1938-1943  Comp..  p.  1174:  E.0. 9989. 13  FR 
4891,  3  CFR.  1943-1948  Comp.  p.  748,  nnlen 
otherwise  noted. 

2.  Section  505.10(b)  is  revised  to  read 
as  follows: 


PART  515— [AMENDED] 

31  CFR  Part  515  is  amended  as 
follows: 

1.  The  "Authority"  paragraph  for  Part 
515  is  revised  to  read  as  follows: 

Authority:  Sec.  5, 40  Stat.  415,  as  amended, 
SO  U.S.C.  App.  5;  Sec.  620(a).  75  Stat.  445,  22 
U.S.C  2370(a);  Proc.  3447.  27  FR  1085,  3  CFR, 
1959-1963  Comp.,  E.O.  9193.  7  FR  5205.  3  CFR 
1938-1943  Comp.,  p.  1174;  E.O.  9989. 13  FR 
4891.  3  CFR  1943-1948  Comp..  p.  748. 

2.  Section  515.101  is  revised  to  read  as 
follows: 

8  515.101    Relation  of  tliia  part  to  otiier 
laws  and  regulationa. 

(a)  This  part  is  independent  of  Parts 
500,  505.  520,  530,  535,  and  540  of  this 
Chapter.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  one 
of  those  parts,  or  any  other  provision  of 
law,  authorizes  any  transaction 
prohibited  by  this  part. 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  shall  be  deemed  to  authorize  any 
transaction  prohibited  by  any  law  other 
than  the  Trading  With  the  Enemy  Act, 
50  U.S.C.  App.  S(b),  as  amended,  the 
Foreign  Assistance  Act  of  1961,  22 
U.S.C.  2370,  or  any  proclamation,  order, 
regulation  or  license  issued  pursuant 
thereto. 

3.  Section  515.302(a)(1)  is  amended  to 
read  as  follows: 

§515.302    National, 
(a)  The  term  "national"  shall  include: 
(1)  A  subject  or  citizen  of  a  country  or 
any  person  who  has  been  domiciled  in 
or  a  permanent  resident  of  that  country 
at  any  time  on  or  since  the  "effective 


§515.311    [Amandad] 

4.  Section  515.311  is  amended  by 
changing  the  comma  following  the  word 
"bankers"  to  an  apostrophe,  so  that  the 
sentence  reads"  .  .  .  bankers' 
acceptances .  .  .  ." 

5.  Section  515.329  is  revised  to  read  as 
follows: 

§515.329    Parson  subiact  to  ttta 
Jurisdiction  of  ttM  umtad  States. 

The  term  "person  subject  to  the 
•jurisdiction  of  the  United  States" 
includes: 

(a)  Any  individual,  wherever  located, 
who  is  a  citizen  or  resident  of  the  United 
States; 

(b)  Any  person  within  the  United 
States  as  defined  in  S  515.330; 

(c)  Any  corporation  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  territory  possession,  or  district  of 
the  United  States;  and 

(d)  Any  corporation,  partnership,  or 
association,  wherever  organized  or 
doing  business,  that  is  owned  or 
controlled  by  persons  specified  in 
paragraphs  (a)  or  (c)  of  this  section: 

6.  Section  515.413  is  revised  as 
follows: 

§  515.413    Fumistiiits  tadmical  advice  to 
American-owned  foreign  flrms. 

Section  515.201  of  the  regtilations  does 
not  prohibit  an  engineering  firm  in  the 
United  States  from  providing  technical 
assistance  to  a  person  in  a  third  country 
with  respect  to  specifications,  quality 
control,  etc.,  although  such  advice  may 
result  in  purchases  by  that  third  country 
of  goods  of  Cuban  origin.  However,  the 
engineering  firm  may  not  itself  procure 
any  such  goods  for  its  own  account  or 
for  that  of  the  foreign  person. 

7.  Section  515.505  is  revised  to  read  as 
follows: 

§  515.506    Certain  parsons  unliloclwd. 

(a)  The  following  persons  are  hereby 
licensed  as  unblocked  nationals. 

(1)  Any  individual  resident  in  the 
United  States  who  is  not  a  specially 
designated  national;  and 

(2)  Any  corporation,  partnership  or 
association  that  would  be  a  designated 
national  solely  because  of  the  interest 
therein  of  an  individual  licensed  in 
paragraph  (a)  or  (b)  of  this  section  as  an 
unblocked  national. 

(b)  Individual  nationals  of  a 
designated  country  who  have  taken  up 
residence  in  the  authorized  trade 
territory  may  apply  to  the  Office  of 
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Foreign  Assets  Control  to  be  specifically 
licensed  as  unblocked  nattonais. 

(c)  The  licensing  of  any  person  as  an 
unblocked  national  shall  not  suspend 
the  requirements  of  any  section  of  this 
Chapter  relating  to  the  maintenance  or 
production  of  records. 


{S1&5M   IRMMvad] 
8.  Section  515.506  is  removed. 


§515.507    lRamev«dl 

9.  Section  515.507  is  removed. 

10.  Section  S15.550(b)  is  revised  to 
read  as  follows: 

S  515359    Ti 


(b)  Hie  term  "strategic  goods"  means 
any  item,  regardless  of  origin,  of  a  type 
included  in  the  Commodity  Control  list 
of  the  U.S.  Dapartment  of  Commerce  (15 
CFR  Part  39B)  and  identified  by  the  code 
letter  "A"  foUoiMng  the  Bxport  Control 
Conmodity  Nambos.  or  of  a  type  the 
unaatfaoriaed  exportation  of  which  fhMn 
the  United  States  is  prohibited  by 
regulations  issued  under  the  Aism 
Export  Control  Act  of  1976, 22  llSXl 
ZTTS.  or  under  the  Atomic  Energy  Act  of 
1K4. 42  U.S.C  201t  et  seq..  or  successor 
acts  restricting  Ae  export  of  stialegii. 
goods. 


SSISJSt   V 

11.  Section  515.5600)  is  removed,  and 
replaced  by  the  notation  "(resenred]." 

12.  New  i  515  J01  is  added  to  read  as 
foOowK 


(flUOl 


Ad 


The  information  collection 
requirements  in  SS  515.527(c).  51S.542(c). 
515.543,  515.544  (a)  and  (b).  515.545(a)  (1) 
and  (2),  515.545(b].  515.546.  515.547, 
515.546.  515.549  (a)  and  (b).  515.550. 
515.551(a)  (1),  (2)  and  (3),  515.552(a)  (1) 
(2)  and  (3).  515.553.  515.554.  515.555. 
515.556.  515.557.  515.558.  515.559,  515.560. 
515.565.  and  515.801  have  been  approved 
by  the  OfBce  of  Management  and 
Budget  mider  the  Paperwork  Reduction 
Act  and  assigned  control  number  1505- 
0075. 

PART  S20-(  AMENOEO] 

31  CFR  Part  520  is  amended  as 
follows: 

1.  The  "Authority"  paragraph  for  Part 
520  continues  to  read  as  follows: 

Aiithoritr  Sec  5. 40  St«L  415.  as  amended: 
50  U.S.C.  App.  5:  E.O.  8380.  Apr.  10. 194a  5  FR 
140a  as  amended  by  EX).  8785.  |une  14, 1941. 


8  FR  2807.  E.O.  8832.  )iriy  A  1941.  S  FB  S71S. 
E.O.  8983,  Dec.  9. 1941.  6  FR  8348.  E.0. 8998. 
Dec.  28. 19(1. 8  FR  6788.  EXX  Sttt.  July  8. 
1942.  7  FR  SaOG:  3  CFR.  IMS  Chb.  SiVP^  B.O. 
103481  Apr.  28. 1962. 17  FR  37881  3  CFR.  1949- 
1953  Coop,  p.  871:  EjO.  tl2KL  May  IS.  1988, 
31  FR  7Z1S.  3  CFR.  1988  Sapp..  anleas 
otherwise  ooled. 

2.  New  1 52DMI  is  added  as  follows: 


The  information  coHection 
requirements  in  S9  520.205(e)  (1)  and  (5) 
and  520.801  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Redaction  Act  and 
assigned  control  number  1505-0075. 

PART  535-{  AMENDED] 

31  CFR  Part  535  is  amended  as 
follows: 

1.  The  "Authority"  parayaph  for  Part 
535  continues  to  read  as  follows: 

Authority:  Sees.  201-207, 91  Stat  1628:  SO 
U.S.C  1701-1708:  EJO.  1217a  44  FR  85729: 
E.0. 12208. 4S  FR  MOOft  Ea  12211. 45  FR 

28685:  unless  otherwise  noted. 

2.  New  I  535.905  is  added  to  read  as 
foDowK 


9535.905    PapafwoftnsaaelloaAet 
noUca. 

The  information  collection 
requirements  in  9§  535.568  and  535.801 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1505-0075. 

PART  540-{AMENDED] 

31  CFR  Part  540  is  amended  as 
follows: 

1.  The  "Authority"  paragraph  for  Part 
540  continues  to  read  as  follows: 

Authority:  Sections  201-207.  91  Stat.  1628. 
58  U.S.C.  17O1-1706;  E.0. 12513. 

2.  New  §540.901  is  added  to  read  as 

folloWK 

Subpart  I— Miscellaneous  Provisions 

9S40.901    Paperwork  Reduction  Act 
notice. 

The  information  collection 
requirements  in  {  S  540.504,  540.505, 
540.54a  540.541,  540.601.  and  54a602 
have  l>een  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1505-008a 


Dated:  )une  27, 1BB&. 
DMuis  M.  OV:«aiMU. 

Director.  Office  of  Foreign  Assets  Control. 

Edward  T.  Stevenson, 

Acting  Assistant  Secretary  (Enforcement  and 

Operations). 

|FR  Doc.  8S-15919  Filed  7-2-85:  8:45  ara] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[Docket  Noau  20S21. 20548,  etc;  FCC 
85-252] 

Multiple  and  Croaa-Oamarslilp  of  AM, 
FM,  TV.  and  CATV  Systems 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


I  The  Federal  Communications 
Commission,  on  reconsideration,  revises 
in  part  the  standards  for  exempting  from 
attribution  limited  partnership  inteiests 
in  broadcast  cable  televisioa  uid 
newspaper  properties  in  the  application 
of  the  media  multiple  ownership  rules. 
In  addition,  the  Commission,  on  its  own 
motion,  clarifies  certain  matters  relating 
to  the  aggregation  of  ownership  interests 
and  revises  certain  reporting 
requirements  relating  to  the  attribution 
standards.  This  action  is  necessary  to 
eliminate  ambiguities  and  apparent 
inconsistencies  in  the  present  attr9)ution 
standards,  to  simplify  the  regulatory 
structure  relating  to  attribution  and  to 
provide  additional  guidance  to  persons 
who  are  subject  to  these  rules. 
EFFECTIVE  DATE:  July  31. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurel  Bergold,  Mass  Media  Bureau. 
(202)  632-7792. 

fARV  infowbation: 


IistafSub|ects 

47  CFR  Part  73 

Radio  broadcasting.  Television. 
47  CFR  Part  76 

Cable  television. 

Memorandum  Opinion  and  Order 

In  the  matter  of  Corporate  Ownership 
Reporting  and  Disclosure  by  Broadcast 
Licensees.  Docket  No.  20521;  Amendment  of 
S  i  73.35.  73.240  and  73.630  of  the 
Commission's  Rules  Relating  to  Multiple 
Ownership  of  Standard.  FM.  and  Television 
Broadcast  SUtions.  Docjcet  No.  20548; 
Amendment  S8  73.35,  73.240.  73.638  and 
76.501  of  the  Commission's  Rules  relating  to 
Multiple  Ownership  of  AM,  FM.  and 
Television  Stations  and  CATV  Systems,  BC 
Docket  No.  78-239:  and  ReexaBunation  of  the 
Commission's  Rules  and  Policies  Regarding 


Federal  Ragtoter  /  Vol.  50.  No.  128  /  Wednesday.  July  3.  1985  /  Rules  and  Regulationg         27439 


the  Attribution  of  Ownerahip  InterMts  in 
Broadcast  Cable  Televiaion  and  Newspaper 
Entities.  MM  Docket  No.  83-46,  RM-M53, 
RM-36eS,  and  RM-4045. 

Adopted:  May  9. 19S5. 

Released:  June  24. 1985. 

By  the  Commission:  Commissioner  Rivera 
not  participating. 

1.  Before  the  Commission  are  petitions 
for  reconsideration  of  the  Report  and 
Order  ("Report") '  in  the  above- 
captioned  proceedings  filed  by  the 
American  Council  of  Life  Insurance 
("Council")  and  Michael  Couzens,  P.C  . 
("Couzens")  as  well  as  various 
oppositions  flied  against  these 
petitions.*  After  careful  review  of  the 
petitions,  the  responsive  pleadings  and 
our  Report,  we  are  persuaded  to  modify 
our  atbibution  policy  as  it  relates  to 
limited  partnerships.  Specifically,  we 
eliminate  a  threshold  requirement  that 
nonattrjbutable  limited  partnership 
interests  conform  to  the  Revised 
Uniform  Limited  Partnership  Act  of  1976 
("RULPA")  »  and  clarify  the  meaning  of 
the  further  requirement  contained  in  our 
Report  that  the  holders  of  such  Interests 
not  be  materially  involved  in  the 
management  or  operation  of  the 
partnership.  We  also  extend  the 
temporary  one  year  exception  for 
"passive  investors"  [i.e.,  investment 
companies,  insurance  companies  and 
bank  trust  departments)  whose  interests 
exceed  the  benchmark  as  a  result  of 
involuntary  acquisitions  to  interests 
acquired  as  a  result  of  the  prudent 
exercise  of  creditors  rights.  We  decline, 
however,  to  make  any  other  changes 
requested  by  the  petitioners  in  the 
policies  established  in  the  Report  In 
addition,  by  our  own  motion,  we  clarify, 
inter  alia,  certain  matters  relating  to  the 
aggregation  of  ownership  interests  and 
revise  certain  reporting  requirements. 

L  Introduction 

2.  By  the  attribution  rules  the 
Commission  evaluates  whether  or  not  a 
specific  ownership  or  positional  interest 
conveys  a  degree  of  influence  or  control 
to  its  holder  sufficient  to  warrant 
limitation  by  the  media  multiple 
ownership  rules.  The  attribution  rules  hi 
essence  constitute  the  means  by  which 


■  Aepo/f  amy  OfY/er  in  MM  Dockot  No.  S3-4a,  97 
FCC  2d  997  (1984)  [hereinafter  refarred  to  •• 
'•Reporf']. 

■  The  Netional  Atsociation  of  BroadcMtert 
("NAB"):  McKenna.  Wilkinaon  «  Kittner 
("McKenna")  and  William  R.  Varecha  ("Varecha") 
each  filed  an  oppoaiUon  to  Couuns'  petition.  The 
National  Cable  Televieion  Aaaodation.  Inc. 
("NCTA")  filed  an  oppoaition  to  Council's  petition. 
Cousens  fDed  a  reply  to  the  oppoaitlona  of  the  NAB, 
McKenna  and  Varedia. 

*  Revieed  Uniform  Limited  Partnerahlp  Act 
aection  101  et  seq.  (1976). 


the  media  multiple  ownership  rules  are 
implemented.* 

3.  In  its  Report,  the  Commission  made 
a  number  of  revisions  to  the  standards 
governing  the  means  by  which  it 
attributes  interests  in  broadcast,  cable 
television  and  newspaper  properties  and 
to  the  manner  in  which  these  interests 
are  reported.  Eliminating  the  distinction 
between  "closely  held"  and  "widely 
held"  corporations,  the  Commission 
increased  the  basic  ownership 
benchmark  for  attribution  to  five  percent 
and  raised  the  benchmark  for  "passive 
investors"  to  ten  percent. •The 
Commission  determined  that  interests  at 
or  above  these  benchmarks  established 
a  rebuttable  presimiption  of  a 
"cognizable  interest"  but  an  exception 
was  made  for  certain  interests  acquired 
involuntarily  on  a  temporary  basis.  In 
order  to  reflect  the  more  attenuated 
interest  in  the  licensee  in  situations 
where  the  ownership  interest  of  an 
individual  or  entity  is  separated  by 
intervening  corporations,  the 
Commission  also  adopted  a  "multiplier" 
approach  in  determining  attribution  in 


*  The  Media  multiple  ownerahip  rules  involve 
constraints  on  media  ownership.  These  rules  have 
both  national  and  local  dimensions. 

The  national  network/cable  ownership  rule 
prohibits  Bn  individual  or  entity  from  owning, 
operating  or  oontrolling  a  national  television 
network  and  cable  television  system.  47  CFR 
7e.S01(a)(1)  (1904).  The  Commission  has  proposed 
deletion  of  this  rule.  Notice  of  Proposed  Rule 
Making  in  CT  Docket  No.  82-434. 91  FCC  2d  76 
(1982).  Under  the  national  12  station  rule,  an 
individual  or  entity  is  generally  prohibited  from 
owning,  operating  or  controlling  more  than  12  AM. 
12  FM  and  12  television  stations  as  well  as 
television  stations  which,  in  the  aggregate,  can 
reach  more  than  25  percent  of  the  national 
audience.  Report  and  Order  in  Gen.  Docket  No.  89- 
1009,  FCC  B4-350  (released  August  3, 1964), 
reconsid.  granted  in  part,  FCC  84-638  (released  Feb. 
1, 1965),  appeal  docketed  sub  nom.  National 
Association  of  Black  Owned  Broadcasters  v.  FCC, 
No.  85-1139  (D.C.  Cir.  filed  Mar.  4. 1986). 

In  addition  to  these  national  rules,  there  are  four 
local  media  multiple  ownership  rules.  The  duopoly 
rule  procribes  any  individual  or  entity  from  owning, 
operating  or  controlling  two  or  more  broadcast 
stations  in  the  same  service  area  if  the  stations' 
primary  service  signal  contoura  overlap.  The  one-to- 
a-market  rule  in  effect  limits  common  ownership, 
operation  or  control  of  a  radio  and  television  station 
in  the  same  marlcet.  The  newspaper/broadcast 
cross-ownerahip  rule,  a  variant  of  the  one-to-a- 
maiket  rule,  similarly  prohibits  any  individual  or 
entity  from  owning,  operating,  or  controlling  a 
broadcast  station  and  a  daily  newspaper  in  the 
same  market.  The  broadcast/cable  cros».ownerahip 
rule  proscribes  common  ownership  of  a  colocated 
broadcast  and  cable  television  system.  47  CFR 
73.3555  (a)-(c),  76.501  (1984).  The  substance  of  the 
latter  rule  has  recently  been  incorporated  into  the 
Communications  Act.  Cable  Communications  Policy 
Act  of  1984.  section  613(a),  Pub.  L  No.  98-549. 98 
StaL  27711  (1964). 

'The  Commiasion  also  determined  that  it  was 
unnecessary  to  attribute  an  interest  to  minority 
•hareholden  of  a  corporate  licensee  in  situations 
where  that  licensee  has  a  single  majority  voting 
stockholder. 


vertical  ownership  chains.*  In  addition, 
the  Commission  determined  that 
interests  held  in  licensees  in  the  form  of 
non-voting  stock,  whether  or  not 
convertible  to  voting  stock;  warrants, 
debentxires  and  other  convertible 
interests;  and  debt  and  lease  back 
arrangements  would  not  be  attributed  to 
the  owner. 

4.  With  respect  to  trusts,  the 
Commission  determined  that  the 
attribution  would  be  evaluated  on  a 
case-by-case  basis  but  specified  the 
criteria  which  would  be  used  in  making 
such  evaluations.  The  Commission 
generally  reaffirmed  that  officers  and 
directors  would  be  attributed  interests 
in  their  licensees,  but  established  a 
mechanism  whereby  officers  and 
directors  who  are  neither  directly  or 
indirectly  involved  in  the  activities  of 
the  broadcast  licensee  can  be  relieved 
of  this  interest. 

5.  The  Commission  made  a  niunber  of 
determinations  with  respect  to  matters 
relating  to  limited  partnerships. 
Comparing  a  typical  limited  partner  to  a 
holder  of  debt  or  non-voting  stock,  the 
Commission  found  that  a  typical  limited 
partnership  interest  confers  no  influence 
or  control  over  the  license  and  therefore 
"can  be  safely  exempted  from  the 
effects  and  implications  of  the 
attribution  rules." ^Tacitly  recognizing, 
however,  that  this  lack  of  influence  or 
control  may  not  exist  in  all  limited 
partnerships,  the  Commission 
determined  that  it  was  necessary  to 
established  a  mechanism  by  which  "to 
verify  appropriate  insulation  of  the 
general  partner  from  any  possibilify  of 
control  or  influence  by  Uie  limited 
partners."* The  Commission  foimd  that 
the  provisions  of  the  RULPA  constituted 
an  appropriate  threshold  verification 
standard  and  exempted  from  attribution 
the  limited  partnership  interests  of 
businesses  conforming  to  this  statute.* 
As  a  further  requirement,  the 
Commission  held  that  "[a]ny  limited 
partner  relieved  of  attribution .  .  .  may 
not  be  involved  in  any  material  respect 
in  the  management  or  operation  of  the 


'While  the  Commission  generally  detennined  to 
adopt  the  proposal  to  multiply  successive 
ownership  interest  in  vertical  ownership  situations. 
It  declined  to  utilize  this  multiplier  approach  in 
situations  where  any  link  represents  a  percentage 
interest  which  exceeds  SO  percent 

^Report  97  FCC  2d  at  1022. 

*ld.  at  2023. 

*Id.  The  Commission  determined  that  limited 
partnerehips  which  did  not  conform  to  the 
provisiotu  of  RULPA  would  be  accorded 
noncognizable  status  upon  tiie  submission  of  the 
limited  partnerahip  agreement  to  the  Commiasion 
with  an  explanation  as  to  how  the  agreement 
satisfies  its  concerns.  Id. 
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broadcast,  cable  televitkn.  or 
newspaper  aatity  coocemed."  '* 

6.  Tba  Commission  applied  the 
attribution  rules  idopted  ia  its  Report  to 
each  of  the  media  multiple  ownership 
rules.  No  ouxlification  was  made, 
however,  in  the  attribution  rules 
applicable  to  the  cable/telephone  cross- 
ownership  rule. " 

n.  Dadsaon  on  Racoosidaratioa 

A.  Summary  of  Pleadings 

7.  While  most  elements  of  the 
Commission's  decision  have  not  been 
chaUenged.  the  Commission  has  been 
asked  to  reconsider  three  aspects  of  its 
Report  Specifically,  we  have  been 
requested:  (1)  To  extend  the  scope  of 
this  procee^ng  to  encompass  the 
attribution  rules  appUcatAe  to  our  cable/ 
telephone  cross-ownership  rule.  (2)  to 
"clarify"  that  the  concept  of  a  "distress 
acquisition"  encompasses  interests 
temporarily  acquired  as  a  result  of  the 
prudent  and  necessary  exercise  of 
foreclosure,  conversion  or  creditor  rights 
and  (3)  to  revise  our  treatment  of  limited 
partners  so  that  such  persons  are 
treated  as  cognizable  owners  under  the 
attributiaa  ndes. 

1.  Telephone/Cable  Cross-OwnersMp 
Rule 

8.  Council  requests  the  Commission  to 
revise  the  attribution  standards 
applicable  to  the  telephone/cable  cross- 
ownership  rule.  Council  states  that  the 
Commission  expressed  an  intention  to 
establish  a  comprehensive  framework 
for  the  attribution  standards  applicable 
to  all  of  the  Commission's  multiple 
ownership  rules  but  nonetheless  failed 
to  include  attribution  standards  for 
telephone/cable  ownership  rules  within 
the  scope  of  its  order.  Citing  the  capital 
intensive  nature  of  both  industries, 
technolo^cal  developments  and  the 
AT&T  divestiture.  Coandl  asserts  that 
the  rationales  underlying  the 
hberalizatioo  of  the  attribution 
standards  applicable  to  the  media 
multiple  ownership  rules  should  apply 
with  equal  or  greater  fiocce  to  the 
telepbooe/cable  crose-ownership  rule. 
While  Council  acknowledges  that  the 
Notice  of  Proposed  Rule  Slaking 
("Notice")" 6iA  not  expressly  propose 
revisions  to  the  telephone/cable 
ownership  rule,  it  concludes  that 
extention  of  the  new  attribution 
standards  to  this  rule  would  not  run 
afoul  of  the  notice  raqoirements  of  the 


"Id. 

"«'CfKnS4(1SS«). 

"NoUce  of  PnpoaedRuk  Making  iatrnmoAti 
No.  n-«L  RX  S)-«B  (nleaacd  Febi  U.  tSB).  4S  PB 
lOOSZ  (Mar.  la  1983)  {IwrBiiufter  relenedl  lo  m 
'Notice'Y 


Administrative  IVocadure  Act  **  sinoa 
the  Notice  expressed  the  Coauiiasioa's 
intention  to  undertake  a  comprehansive 
review  of  the  attribution  standards. 
Even  if  the  Commission  were  to 
conclude  that  its  Notice  did  not  provide 
the  requisite  statutory  notice,  however. 
Council  contents  that  the  Commission 
should  stiH  take  steps  in  this  proceeding 
to  extend  the  revised  attribution 
standards  to  the  telephone/cable 
ownership  nde.  Specifically,  it  suggests 
that  the  Coomiission  by  order  provide 
the  public  with  notice  of  its  intention  to 
take  the  action  requested  by  r-^"<riL 
afford  parties  the  opportunity  to 
comment  on  this  proposal  and  extend 
the  attributioa  standards  applicable  to 
the  media  multiple  ownersh^  rules  to 
the  telephone/cable  cross-ownership 
rule  unless  substantial  and  compelling 
reasons  to  refrain  from  acting  in  this 
manner  are  presented  by  the 
commenting  parties. 

9.  NCTA  opposes  Council's  request 
that  the  attribution  standards 
promulgated  in  the  Commission's  Report 
be  made  applicable  to  the  telephone/ 
cable  cross-ownership  rule.  NCTA 
asserts  that  the  Commission's  objective 
in  establishing  attribution  benchmaiics 
for  the  multiple  ownership  rules  was  to 
determine  that  degree  of  ownership 
which  will  provide  the  potential  ability 
to  influence  programming  decisions. 
NCTA  contends  that  purpose  underlying 
the  telephone/cable  cross-ownership 
rule  is  to  prevent  a  telephone  carrier 
from  using  its  monopoly  control  over 
telephone  service  to  adversely  affect 
telephone  company  customers  and 
competing  cable  operators.  Since  the 
purposes  underiying  these  two  rules  are 
entirely  different.  NCTA  states  that 
there  is  no  reason  to  assume  that  the 
attribution  benchmarks  established  for 
the  media  multiple  ownership  rules 
should  be  automatically  extended  to  the 
telephone/cable  ownership  rule.  In 
addition.  NCTA  takes  issue  with 
CoundTs  alternative  proposal  that  the 
Commission  issue  a  further  order 
announcing  its  intention  to  incorporate 
the  attribution  standards  established  in 
its  Report  to  the  cable/telephone  cross- 
ownership  rule,  stating  that  only  a  full 
rule  making  proceeding  would  permit 
the  Commission  to  obtain  the 
information  necessary  to  determine  the 
propriety  of  revising  the  ownership 
benchmarks  for  that  rule. 

2.  Temporary  Involuntary  Acquisitions 

10.  In  its  petition.  Council  also 
requests  the  Commission  to  "clarify"  the 
scope  of  the  exception  accordad  to  the 


involantary  acqutsitkui  of  stock  on  a 
temponuy  basis  which  axoaeds  the 
benchmark.  Coandl  orges  the 
Commission  to  modify  its 
characterization  of  audi  interests  as 
"involuntary,"  stating  that  this 
description  could  be  interpreted  to 
exdude  certain  "distress"  acquisitions 
which  are  necessary  to  protect  the 
assets  of  the  company  or  the  interests  of 
its  shareholders  or  policyholdeis. 
Council  urges  the  Commission  to  spedfy 
that  interests  acquired  "as  a  result  of  the 
prudent  and  necessary  exerdse  of 
foreclosure,  conversion,  creditor  or  other 
similar  rights"  ^  are  within  the  scope  of 
this  exception.  No  parties  in  this 
proceeding  opposed  Council's  request 

3.  Limited  Partnership  Interests 

11.  In  its  petition.  Couzens  requests 
the  Commission  to  reconsider  its 
decision  to  exempt  limited  partners  from 
the  definition  of  cognizable  ownership 
and  to  treat  limited  partners  in  the  same 
manner  as  voting  shareholders.  Couzens 
notes  that  neither  voting  shareholders 
nor  limited  partners  conduct  the  day-to- 
day business  affairs  of  their  respective 
entities  but  that  both  types  of  owmers. 
through  the  retention  of  specific  types  of 
power,  may  exercise  a  significant 
amount  of  indirect  control  For  example. 
Couzens  states  that  the  power  of  a 
limited  partner  to  elect  or  remove 
general  partners  is  comparable  to  the 
power  of  voting  shareholder  to  elect  or 
remove  diref:tors.  Couzens  compares  the 
power  of  voting  shareholders  to  dissolve 
the  corporation  or  sell  substantially  all 
of  the  corporate  assets  to  the  power  of 
limited  partners  to  terminate  the 
partnership  or  approve  the  sale  of  its 
assets.  Couzens  also  contends  that  the 
power  of  a  voting  shareholder  to 
approve  amendments  to  the  Artides  of 
Incorporation  or  to  adopt,  amend  or 
repeal  the  bylaws  is  similar  to  the  power 
of  a  limited  partner  to  amend  the 
partnership  agreement 

12.  Couzens  asserts  that  reliance  on 
the  provisions  of  the  RUPLA  is 
impractical,  stating  that  the  Commission 
has  failed  to  consider  the  administrative 
resource  impact  in  the  use  of  a  standard 
which  would  require  the  Commission  to 
make  difflcult  "control"  determinations. 
Couzens  also  suggests  that  if  the  Report 
is  interpreted  to  adopt  the  uniform  law 
as  it  may  be  subsequently  amended,  the 
Commission  may  have  impermissibly 
delegated  its  authorify.  In  contrast 
Couzens  asserts  that  if  the  Report  is 
interpreted  to  adopt  the  current 
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provisions  of  tfas  unifonn  act.  the 
Commiasion's  staadard  ia  oae  wirich  is 
likely  to  be  revised  In  addition. 
Couzeas  states  that  the  Cranaission'a 
treatment  of  limited  partnetahip 
interests  at  noncogn^abla  confiicta  writh 
the  congressional  intsnt  ttiat  paiteerafaqv 
interests  should  be  recopiised  in 
computing  media  ownership  and 
minority  ownership  preferences  onder 
the  statutory  changes  aattioriiing  the 
Commission  to  award  Ucenaes  by  a 
process  of  random  selection." 

13.  McKenna,  NAB  and  Varecha  each 
urge  the  Commission  to  reaffirm  ttie 
ncKicognizable  status  (rf  Iraiited 
partnership  interests.  **  Bach  <rf  these 
parties  notes  that  limited  pertnerslrips 
can  provide  a  useful  source  of  capital  to 
the  broadcast  industry  and  asserts  Aat 
the  standard  estabH^ied  by  ttie 
Coounisssion's  Repmt  is  appropriate. 

14.  Varedia  takes  issue  with  Couzens' 
contention  that  limited  partners  possess 
powers  similar  to  those  of  corjiorate 
shareholders.  He  contends  that  the 
ability  of  a  limited  partner  to  rephce  a 
general  partner  is  at  most  a  contingent 
control  right  since  Commission  approval 
under  section  310(d)  of  the 
Communications  Act  must  be  obtained 
prior  to  such  a  transfer. "In  contrast. 
Varecha  states  that  the  power  of  the 
shareholders  to  replace  the  entire  board 
of  directors  ordinarily  does  not  require 
any  Commission  scrutiny  since  such  a 
change  by  itself  does  not  constitute  a 
change  in  ownership  or  control  under 
section  310(d}. 

15.  Varedia  also  notes  that  the 
shareholders  are  the  owners  of  the 
corporation  and  that  the  board  of 
directors  serve  at  the  discretion  and 
solely  for  the  benefit  ot  the 
shareholders.  In  contrast.  Varecha 
states  that  since  both  the  general 
partners  and  the  limited  partners  are 
joint  owners,  it  is  unusual  for 
partnerahip  agreements  to  permit  a 
limited  partner  to  replace  a  general 
partner  without  cause,  hfoieover. 
Varecha  contends  that  a  limited  partner 
who  takes  part  in  the  control  of  ttie 
business  risks  unlimited  lialnlity 
whereas  the  efforts  of  a  corporate 
shareholder  to  inflnttm^  or  contrtd  the 
business  do  not  entail  Mich  a  risk. 


»47UJ£.3aBCi)ttM4. 
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1&  Defending  the  Commission's 
determination  to  use  the  RULPA  as  a 
standard.  NAB  asserts  that  die  method 
in  which  "control"  is  defined  under  that 
statute  would  not  permit  the  limited 
partDtf.  by  virtue  of  Us  or  her 
ownership  status,  to  onduly  influence 
the  licensee's  operations,  such  as  its 
programming  decisions,  in  a  manner 
which  would  concern  die  Commission. 
NAB  contends  that  die  power  to  manage 
the  entity  is  given  to  the  general 
partners  and  that  the  specific  activities 
permitted  to  limited  partners  under  the 
statute  constitute  extraordinary  matters 
whidi  would  not  enaUe  the  limited 
partner  to  affect  pn^ramming  decisions 
on  a  regular  basia  NAB  asserts  that  the 
role  of  a  limited  partner  is  analogous  to 
diat  of  a  holder  of  debt  or  nonvoting 
stock  in  a  corpcHation  and,  therefore, 
should  not  be  subject  to  the  attributiim 
rules.  Similariy.  McKenna  asserts  diat 
the  limited  partners  in  most  limited 
partnerships  have  virtually  no  power 
over  partnership  affairs. 

17.  Each  of  the  three  parties  opposing 
Coozens'  petition  nnphasizes  diat 
conformance  to  the  provisions  of  the 
RULPA  is  merely  a  threshold  standard. 
They  note  that,  in  addition  to 
compliance  with  the  model  statute,  a 
limited  partnn  sedcing  nonattributable 
status  is  also  required  to  refrain  from 
any  material  involvanent  in  the 
management  or  operation  of  the 
business.  The  opponents  to  Couzens' 
petition  assert  that  this  additional 
requirement  will  suffidently  assure  that 
limited  partners  will  not  engage  in  the 
types  of  activities  whidi  would  warrant 
attribution  of  their  interests  for  purposes 
of  the  media  multiple  ownership  rules. 

18.  Finally,  NAB  and  Varecha  take 
issue  with  Couzens'  contmtion 
regarding  the  confbd  between  the 
Commission's  treatment  of  the 
ownership  interests  of  hmited  partners 
as  noncognizable  and  the  congressional 
intent  to  recognize  partnership  interests 
in  computing  preferences  under  the 
lottery  statute.  These  parties  state  that 
at  most  the  congressional  statements 
concerning  the  method  of  computing 
preferences  were  addressed  in  a  context 
which  differed  materially  from  the 
issues  regarding  which  interests  will  be 
attributed  for  purposes  of  the  media 
multiple  ownerdiip  rules  and 
consequently  are  not  dispositive  in 
determining  the  standards  which  should 
be  established  in  this  proceeding. 

19.  Noting  that  the  revised  model  act 
does  not  specify  the  types  of  acticms 
which  would  constitute  participation  by 
a  limited  partner  in  the  affairs  of  the 
business,  in  its  reply,  Couzens  again 
urges  the  Commission  to  withdraw  its 


reliance  upon  the  provisitms  of  die 
RULPA  as  a  standard  in  determining 
whether  or  not  a  limited  partner  should 
be  relieved  from  attribution.  In  addition, 
it  takes  issue  with  the  view  that  the 
Report  requires  exempt  limited  partners 
to  refrain  from  material  invdvement  in 
the  business.  It  asserts,  instead,  that 
compliance  with  the  provisions  of  the 
RULPA,  while  inaiqjropriate.  is  in  fad 
the  sole  standard  {Mtimulgated  in  the 
Report.  Addressing  Varedia's 
contentions  reganhng  the  limitations 
imposed  by  the  Communications  Ad  on 
the  ability  of  a  limited  partner  to  remove 
a  general  partner,  Couzens  asserts  that 
this  removal  power  is  atypical  and  that 
influence  by  a  limited  partner  can  be 
exercised  in  other  ways.  Couzens  warns 
against  reliance  upon  the  powers  of  a 
"typical"  limited  partnership,  pointing 
out  that  an  exe^^>tion  from  attribution 
for  limited  partnership  interests  will  be 
used  in  die  future  by  persons  who  wish 
to  avoid  the  strictures  of  the  multiple 
ownership  rules,  in  addition.  Couzens 
reiterates  its  position  that  the  lottery 
statute  reflects  a  legislative  intent  that 
limited  partnership  interests  be 
attributed. 

20.  Apparently  modifying  in  part  its 
initial  position  that  all  limited 
partnership  interests  should  be 
attributable,  Couzens  stafes  that  "die 
oppositions  are  persuasive  that  such  a 
result  is  too  harsh."  "  It  asserts  that  the 
Commission  should  exempt  bom 
attribution  limited  partnership  interests 
where  die  applicant  demonstrates  that 
the  "Artides  of  Limited  Partnership"  do 
not  indude  any  powers  of  the  limited 
partners  to  partidpate  in  the  condnd  oi 
the  business. 

B.  Discussion  of  the  Issues  on 

Reconsideration 

1,  TelephcmeyCable  Cross-Ownership 
Rule 

21.  We  are  not  persuaded  by  CoundTs 
suggesticm  that  we  should  adtfress  in 
this  proceeding — either  by  action  in  this 
Order  m  by  issuance  of  supplonentary 
notice  and  subsequent  order — the  issue 
of  attributi'on  standards  applicable  to 
the  telephone/cable  cross-ownership 
rule.  First  contrary  to  Council's 
contention,  we  do  not  believe  that  die 
scope  of  the  Notice  in  this  proceeding 
can  reasonable  be  deemed  to 
encon^iass  this  issue.  We  note  in  this 
regard  that  the  Notice  announced  oar 
intention  to  review  the  attribution 
standards  applicable  to  wdiat  we 
spedfically  characterized  as  the  "media 


"Teply.'  filed  by  Michael  Couzena.  P.C  Ouly  27. 
19S<)at7. 
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multiple  ownership  rules."  '* 
Furthermore,  in  an  earlier  phase  of  this 
proceeding.  Council  specifically 
recognized  that  the  attribution 
standards  governing  the  telephone/ 
cable  cross-ownership  rule  were  not 
raised  in  the  Notice.  In  fact  in  its 
comments  responding  to  the  Notice, 
Council  characterized  the  telephone/ 
cable  cross-ownership  rule  as  "[t]he 
only  ownership  rule  conspicuously 
absent  from  the  scope  of  this  wide- 
ranging  proceeding."** 

22.  Secondly,  we  do  not  believe  it  is 
either  necessary  or  appropriate  to 
expand  the  scope  of  this  proceeding  in 
order  to  consider  the  attribution  issues 
raised  by  Council.  Traditionally,  we 
have  addressed  the  attribution    • 
standards  applicable  to  the  media 
multiple  ownership  rules  separately 
&t>m  consideration  of  the  appropriate 
attribution  standards  governing  the 
telephone/cable  cross-ownership  rule.*' 
We  have  done  so  largely  because  these 
two  categories  of  multiple  ownership 
rules  relate  at  least  in  part  to  different 
industries,  affect  the  interests  of 
different  parties,  and  have  disparate 
underlying  objectives.** Council  has 


"NotJcg.  tupra  n.12  at  para.  3. 

""CommenU"  filed  by  the  American  Council  of 
Life  Inaurance  (April  25. 19B3)  at  16  (emphaaia 
added). 

"  The  attribution  standards  applicable  to  the 
telephone /cable  cross-ownership  rule  were 
addresaed  in  the  Final  Report  and  Order  in  Docket 
Mo.  ISSOn.  21  FCC  2d  307.  reconsid.  granted  in  part, 
22  FCC  2d  7«  (1970).  affd  tub  nam.  General 
Telephone  Co.  of  the  Southwest  v.  United  States, 
499  F.2d  846  (5th  Cir.  1971).  That  order  did  not 
address  any  issue  relating  to  the  attribution 
standards  applicable  to  the  media  ownership  rule*. 
Similarly,  when  the  Commission  has  revised  the 
attribution  standards  applicable  to  the  media 
multiple  ownership  rules,  it  has  chosen  not  to 
consider  revisions  to  the  attributions  standards 
applicable  to  the  telephone/cable  cross-ownership 
rule.  See.  e.g..  Report  and  Order  in  Docket  No. 
2052a  59  FCC  2d  970  (1976).  reconsid.  granted  in 
part  65  FCC  2d  336  (1977).  off  d  sub  nom.  National 
Citizens  Committee  for  Broadcasting  v.  FCC,  559 
FJd  lae  (D.C  Cir).  cert  denied.  434  U.&  987  (1977). 

"A  common  objective  underlying  each  of  the 
media  multiple  ownership  rule*  it  to  promote 
diversity  of  program  and  service  vie«vpoints  and  to 
encourage  diversity  of  expression  of  the 
communications  media.  See.  e.g..  Report  and  Order 
in  Docket  No.  8067.  18  FCC  288.  291  (1953):  Second 
Report  and  Order  in  Docket  No.  181ia  50  FCC  2d 
1046  (1975).  The  objective  underlying  the  lelephbne/ 
cable  cross-ownership  rule,  in  contrast,  is  to  prevent 
■  telephone  company  from  abusing  its  control  over 
its  monopoly  services  and  facilities  in  the 
competitive  CATV  market.  For  example,  all  CATV 
systems  have  to  use  the  telephone  company's  pole 
lines  or  conduit  space,  and  the  telephone/cable 
cross-ownership  rule  reflects  the  Commission's 
concern  that  were  a  telephone  company  permitted 
to  own  a  CATV  systems  in  its  operating  area,  it 
could  discriminate  against  competing  CATV 
•ystems  in  providing  access  to  these  facilities.  Final 
Report  and  Order  in  Docket  No.  18509,  supra  oM. 


advanced  no  convincing  reason  to  alter 
this  approach.  In  addition,  we  have 
recently  adopted  a  Report  and  Order  in 
MM  Docket  No.  84-1296  which,  inter 
alia,  specifically  declined  to  impose  the 
media  ownership  attribution  standards 
in  cable/telephone  cross-ownership 
situations.**  For  these  reasons, 
therefore,  we  shall  not  use  this 
proceeding  to  expand  the  telephone/ 
cable  cross-o%vnership  attribution  rule. 

2.  Involuntary  Acquisitions  of  Stock  on  a 
Temporary  Eiasis 

23.  On  reconsideration  we  are 
persuaded  to  grant  Council's  request 
that  we  clarify  the  "involuntary" 
acquisition  exception  to  the  attribution 
rules  to  include  all  interests  temporarily 
acquired  "as  a  result  of  the  prudent  and 
necessary  exercise  of  foreclosure, 
conversion,  creditor  or  other  similar 
rights."**  Notwithstanding  our  use  of  the 
term  "involuntary"  to  limit  the  scope  of 
the  exception.  Council  suggests  that  the 
exception  encompasses  certain 
"voluntary"  acquisitions  which  "are 
compelled  by  circumstances  to  protect 
company  assets  and  the  interests  of  the 
company's  policyholders  and 
shareholders."  **  In  the  absence  of 
adverse  comment  to  Council's 
suggestion  and  upon  further  reflection 
on  the  circumstances  leading  to  the 
exercise  of  creditors  rights,  a  grant  of 
Coimcil's  request  is  justified. 

24.  We  conclude  that  the 
interpretation  espoused  by  Council  is 
not  inconsistent  with  the  purposes 
imderlying  our  attribution  rules.  As 
noted  above,  we  adopted  an  attribution 
benchmark  for  "passive  investors"  that 
is  higher  than  the  benchmark  apphcable 
to  non-passive  investors.**  The  higher 
benchmark  applied  to  the  interests  of 
passive  investors  reflects  the  fact  that 
this  type  of  investor  generally  obtains 
stock  solely  for  investment  purposes 
and  possesses  no  interest  in  controlling 
the  management  or  policies  of  the 
corporation.**  Yet  in  adopting  this 
benchmark,  we  necessarily  recognized 
the  need  to  attribute  ownership  of  voting 
stock  held  even  by  passive  investors  in 
certain  circumstances.  We  determined 
that  "merely  voting  or  trading  large 
blocks  of  stock  can  affect  the 
management  of  a  company"**,  even 
where  the  investor  has  no  intention  of 
exercising  any  influence  or  control  over 


**  Report  and  Order  in  MM  Docket  No.  84-1296. 
FCC  85-179  (released  April  19. 1985). 

•*  "Petition  for  Reconsideration  in  Part."  supra 
n.14  at  7. 

■«. 

••  See  Aeport  97  FCC  2d  at  1013. 

"  Id.  at  1012-13. 

"Id. Ml  1013. 


the  corporation.  We  concluded  that  this 
would  often  result  in  situations  where  a 
passive  investor  held  voting  stock  in 
blocks  of  10  percent  or  more. 

25.  Notwithstanding  this  requirement, 
we  determinied  that  passive  investors 
could  exceed  the  10  percent  benchmark 
for  a  period  not  exceeding  one  year 
without  incurring  an  attributable 
interest  in  the  involuntary  acquisition  of 
stock  in  certain  narrowly  defined 
situations.  The  two  situations  described 
in  our  Report  which  trigger  the 
exception  are  the  acquisition  by  an 
insurance  company  resulting  from  the 
recapitalization  of  a  company  in  which 
it  has  invested  and  the  acquisition  by  a 
bank  trust  department  resulting  from  the 
execution  of  an  estate.**  Common  to 
both  situations  is  the  element  of  lack  of 
control.  A  creditor  has  no  control  over 
whether  or  not  a  company  in  which  it 
has  invested  will  become  bankrupt  and 
require  recapitalization.  Similarly,  a 
bank  trust  department  has  no  control 
over  the  type  and  extent  of  a  testator's 
stock  holdings  at  the  time  of  his  or  her 
death.  Because  the  institutional  investor 
is  unable  to  either  predict  with 
reasonable  certainty  or  take  action  to 
timely  prevent  the  acquisition  of 
interests  which  would  place  it  in 
violation  of  the  media  multiple 
ownership  rules,  we  provided  a 
temporary  exception  to  the  attribution 
rules  in  this  type  of  limited 
circumstance. 

26.  The  acquisitions  described  in 
Council's  petition  are  similiar  to  those 
described  in  our  Report.  Although  the 
acceptance  of  collateral  or  similar 
actions  which  give  rise  to  foreclosure, 
conversion  or  creditor  rights  is  within 
the  control  of  the  passive  investor,  the 
exercise  of  those  rights  is  not  triggered 
by  events  within  its  control.  The 
institutional  investor  has  fiduciary 
responsibilities  to  its  investors  to 
maximize  the  investment  and  would  be 
in  most  instances  constrained  to 
exercise  foreclosure  actions.  In  any 
event,  a  one  year  temporary  exception 
will  satisfy  the  Commission's  concerns 
that  a  passive  investor  is  not  using  the 
foreclosure  process  to  violate  the 
multiple  ownership  rules  and  unlawfully 
concentrate  the  programming  decisions 
of  Ucensees  in  itself  with  concomitant 
detrimental  effects  on  media  diversity. 
While  the  institutional  investor  could 
structure  the  transaction,  by  utilizing  a 
qualified  trust  or  other  insulating 
mechanism,  so  that  the  interest  acquired 
is  exempt  from  attribution,  that  appears 
to  be  a  cumbersome  and  costly 
mechanism  to  impose  on  Investors  who 


■  Id.  at  1017. 
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are  merely  exercising  fiduciary 
responsibilities.  In  short,  like  the 
situations  described  in  our  Report, 
exercise  of  creditor  rights  by  passive' 
investors  is  triggered  by  events  not 
within  its  control  Thefefbre.  a 
temporary  one  year  exception  to  the 
effects  of  the  multiple  ownershqt  rules  is 
warranted. 

3.  Limited  Partnerships 

27.  Non-AUributable  Stattm  for 
Property  InsuJated  Limited  ParlMtmhip 
Interests.  On  reconsideration,  we  affirm 
our  initial  determinatioB  to  relieve  from 
attribution  limited  paitiersfaip  inlerests 
in  entities  that  sofficiently  insulate  the 
limited  partner  from  mflq^nce  or  oontrai 
of  partnership  affairs.  We  remain 
convinced  that  the  exaB^ltioB  of 
properly  insulated  limiled  partnersk^ 
interests  furthers  the  pablic  talereat;  this 
exemption  not  only  faciUtates  ttie 
infusion  of  capital  into  broadcasiiQg 
enterprises  but,  in  addition,  it  eliailBates 
unnecessary  and  potentially  costly 
regulation  li^ile  stiU  maintafaiing  the 
intergrity  of  tiie  divosity  ratiimale 
underlyl^  the  multiple  ownership  rules. 

2a  Although  under  state  law,  a  Kmfted 
partner  is  required  to  participate  in 
certain  matters  relatii^  lo  the 
business,**  the  performance  of  none  of 
these  mandatory  functions — either 
singly  or  m  the  aggregate—by  itself 
provides  the  limited  partner  with  an 
ownership  interest  of  concern  to  us  for 
purposes  of  (be  multiple  ownership 
rules.  For  example,  the  mere  fact  ttat 
the  Kmtted  partner  has  the  right  to 
certain  records  and  data  concerning  the 
company  *>  does  not  empower  that 
partner  to  influence  or  control  the 
company's  affairs.  Similarly,  while  the 
limited  partner  does  have  to  agree  to  the 
provisions  of  the  certiffcate  of  h'mited 
partnership  **  and,  under  the  Uniform 
Limited  Partnership  Act  of  1916 
("ULPA").  authorize  amendments  to  that 
document  **,  this  power  does  not 
inexorably  lead  to  influence  or  control 
over  the  business  of  the  partnersh^i. 
Nor,  in  our  view,  is  mandatory 
participation  by  the  h'mited  partners  in 
the  admission  of  new  general  partners.** 


**  In  regulating  limitad  partaeiahipa,  forty^^ine 
stales,  the  District  of  Columbia  and  the  Virgis 
Islands  have  adopted  either  the  Uniform  Limited 
Partnership  Act  of  ISIS  (UNVORM  LIMrrED 
PARTNERSHIP  ACT  (1tM)|  nJlPA")  ar  ito 
successor,  RULPA,  Mupn  tii. 

"  RULPA  sections  IQS.  3QS;  ULPA  aactioii  lU 

"Id. 

**  inj>A  Mction  2sn>)-  The  Mviaed  act  doe*  not 
require  aW  partnert  fo  tign  ameiidUieiits  to  the 
ceilifieate  of  Bmiled  pwinanli^  RULPA  SKtiaa 
204(a)(2). 

••  See  RULPA  secUon  401;  ULPA  Motion  9(e). 


by  itself,  sufficient  to  require  the 
attribution  of  a  limited  partnership 
interest**  Likewise,  exercise  of  the  other 
mandatory  rights  of  a  limited  partner — 
such  as  the  right  to  seek  a  judicial 
dissolution  or  winding  up  ^  the 
business  **,  the  right  to  con^iensation  or 
a  share  in  the  company's  profits,**  and  a 
right  to  bring  a  derivative  suit  on  behalf 
of  the  partnership  in  situations  where 
the  general  partner  refuses  to  take  this 
action  ** — ^would  aot,  per  ae,  materially 
involve  the  limited  partner  in  the 
management  or  operaticm  of  the 
business  for  purposes  ctf  the  multiple 
ownership  diversity  concerns. 
Moreover,  by  distinguishing  between 
influential  and  non-influential 
ownershqt  interests,  the  exemptitHi  is 
consistent  with  the  objectives 
underlying  the  attribution  rules. 

28.  In  support  of  its  assertion  that  we 
should  presumptively  attribute  all 
limited  partnersh^i  interests.  Couzens 
compares  the  powers  of  a  holder  oi  a 
limited  partnership  interest  to  that  oS  a 
voting  shareholder.  We  find,  however, 
that  a  limited  partnership  is  a  distinct 
form  of  business  association  with 
unique  characteristics  **that  justify  the 
differential  treatment  of  limited 
partnership  interests  for  attribution 
purposes.  Perhaps  the  most  critical 
distinction  between  a  limited 
partnership  interest  and  a  voting 
shareholder's  interest  is  the  broad 
flexibility  given  to  the  partners  of  a 
limited  partnership  to  determine  the 
powers  of  a  limited  partner.  Unlike  the 
rights  accorded  to  a  typical  corporate 
shareholder,  the  partners  have  the 
ability  to  insulate  the  limited  partner's 
participatitm  in  the  business  by  the 
inclusion  of  specific  restrictions  in  the 
partnership  agreement  or  the  certificate 
of  limited  partnership. 

30.  Further,  we  disagree  with  Couzens' 
contention  that  our  decision  not  to 
presiunptively  attribute  all  limited 
partnership  interests  in  applying  our 
media  multiple  ownership  rules  is 
inconsistent  with  the  expressed  intent  of 


*>  This  is  particularly  true  in  light  of  our 
clarification  in  this  Order  that  for  such  interest  to  be 
noncognizabie  under  the  "no  material  involvement" 
standard,  the  general  partner  must  possess  a  veto 
over  such  admissions.  See  para.  4A.  infra. 

"  See  ULPA  section  10;  RULPA  section  802.  The 
RULPA  provides  that  al!  partners  can  consent  to  a 
non-judicial  dissolution.  RULPA  section  801. 

"  See.  e.g.,  ULPA  section  10. 

"  See  RULPA  section  1001.  There  is  no 
comparable  provisions  in  the  ULPA. 

"Similarly,  the  activities  which  limited  partner* 
are  required  to  perform  under  state  law  and  the 
ability  of  the  partners  to  prescribe,  within  wide 
boundaries,  the  powers  of  a  limited  partner 
differentia  tei  a  limited  partnership  intanst  from 
those  interests  which  aie  automaticaUy  ^'^wmptxi 
from  our  attribution  rules. 


Confess  and  our  own  interpretation  of 
that  intent.  In  this  connection.  Couzens 
refers  to  the  Conference  Report  ** 
accompanjring  the  lottery  amendments 
to  the  Communications  Act  **  and  to  the 
Commission's  reading  of  that  Report  in 
its  decisi<His  implementing  the  krttery 
provisions.^  Couzens  correctly  points 
out  that  this  legislative  history,  and  our 
subsequent  actions  in  li^t  thereof,  have 
resulted  in  our  generally  attributing 
limited  partnership  interests  in 
computing  kittery  preferences.^  The 
Conference  Report,  however,  is  devoid 
of  any  reference  concerning  the 
attribution  standards  governing  the 
media  multiple  ownership  rules. 
Moreover,  in  our  lottery  decisions,  we 
expressly  noted  that  the  attribution 
rules  established  for  determinii^  lottery 
preferences  were  "not  identical"  to 
those  used  in  apidying  the  media 
multiple  ownership  rules.**  In  sum.  we 
do  not  believe  that  Congressional 
intentions  or  our  decisions  in  the  lottery 
context  constrain  our  treatment  of 
limited  partnership  interests  in  the 
distinct  context  of  ^iplying  our  media 
multiple  ownership  rules.** 

31.  We  also  disagree  with  Couzens' 
assertion  that  "the  Commission's 
insistence  on  lacJc  oi  control  by  the 
limited^  ]  [partnerp*  is  on  a  "collision 
course"  **widi  the  development  of 
limited  partnership  law.  The 
Commission  does  not  "insist"  that  a 
limited  partner  lack  control  over  the 
business.  A  company  which  is 
controlled  by  a  limited  partner  is  free  to 
enter  the  broadcasting  field;  it  is  able  to 
obtain  construction  permits  and 


"HJl.  Rep.  N&  7S&  Il7tk  Cong,  2d  Seaa.  45  (19S2). 

*■  47  U.S.C  300(1}  (1982). 

"Second  Notice  of  Proposed  Rule  Making  ia  Gen. 
Docket  No.  81-788,  91  FCC  2d  911.  924  (1982): 
Second  Report  and  Order  in  Gen.  Docket  No.  SI- 
768.  93  FCC  2d  952.  978  (1983). 

"  Second  Report  and  Order  in  Gen.  Docket  No. 
81-768,  supra  n.45. 

**Id.  at  n.35. 

"We  also  reject  Varecha's  contention  that  Anax 
Broadcasting,  Inc.,  K7  FCC  2d  483  (1981 ).  a  transfer 
of  control  case,  requires  os  to  exempt  all  limited 
partnership  interests  from  attribution.  In  Anax.  the 
limited  partners  were  restricted  to  a  purely  passive 
role  in  the  business  by  virtue  of  the  specific  terms  of 
the  limited  partnership  agreement,  id.  al  488.  As  a 
consequence,  the  mere  fact  that  we  found  that  a 
transfer  of  speciHc  interests  governed  by  a 
restrictive  limited  partnership  agreement  in  Anax 
did  not  constitute  a  transfer  of  control  for  purposes 
of  section  310(d)  does  not  support  the  broad 
proposition  thai  aU  United  partners  an  de  jure 
incapable  of  exercising  any  ma  lenal  influence  or 
control  over  partnership  affairs  for  purposes  of  the 
diversity  concerns  underlying  the  multiple 
ownership  rules.  See  also  Wometco  Enterpriser. 
Inc.,  FCC  BS-30  (released  February  6. 198S).  appetJ 
docketed  sub  nom.  Traylor  v.  FCC.  No.  85-1009 
(D.C.  Cir..  filed  February  IS.  1985). 

""Petition  for  Reconsideration,"  filed  hg  I 
Couzens,  P.C.  (June  4. 1984)  al  10. 
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broadcast  licenses  from  the  Commission 
on  the  same  basis  as  any  other 
company.  The  sole  effect  of  the 
attribution  criteria  adopted  in  this 
proceeding  is  that  the  interest  of  the 
"active"  limited  partner  in  the  limited 
partnership  is  counted  in  the  application 
of  the  multiple  ownership  rules. 

32.  Moreover,  the  trend  in  limited 
partnership  law  is  neither  to  mandate 
nor  restrict  the  powers  accorded  to 
limited  partners.  As  we  noted  above,  the 
modem  trend,  as  reflected  in  the 
RULPA,  is  to  give  the  partners  flexibility 
in  determining  intra-partnership 
relations.  Oiu-  decision  to  condition  an 
exemption  from  attribution  upon  the 
adoption  of  appropriate  restrictions  on 
the  activities  of  a  limited  partner  is  fully 
consistent  with  modem  limited 
partnership  law  as  long  as  these 
restrictions  do  not  conflict  with  any 
requirements  of  the  applicable  limited 
partnership  statute.  Because  the 
relevant  state  statutes  permit  the 
partners  to  agree  to  the  restrictions 
which  would  permit  exemption  from 
attribution  under  our  rules,  the 
"inconsistency"  cited  by  Couzens  does 
not  exist. 

33.  Finally,  while  retaining  its  position 
that  limited  partnership  interests  should 
be  cognizable,  Couzens  suggests  that  we 
should  ameliorate  even  what  Couzens 
characterizes  as  the  "harsh"  result  of 
automatically  attributing  all  limited 
partnership  interests  by  permitting  an 
applicant  to  demonstrate  that  the 
"Articles  of  Limited  Partnership"  do  not 
empower  the  limited  partner  to 
participate  in  the  conduct  of  the 
business.  We  will  not  adopt  this  ad  hoc 
waiver  approach.  Not  only  would  it 
impose  regulatory  burdens  on  limited 
partners  who  in  fact  lack  the  ability  to 
materially  influence  partnership  affairs, 
but  it  would  also  require  the 
Commission  to  make  costly 
administrative  determinations  on 
specific  requests  filed  by  individual 
applicants.  We  find  that  the  better 
approach  is  the  one  adopted  herein  in 
which  we  specify  the  criteria  which 
would  insulate  a  hmited  partner  from 
active  involvement  in  the  business  and 
grant  an  exemption  from  our  attribution 
rules  upon  certification  by  the  licensee 
that  the  limited  partner  is  in  compliance 
with  these  criteria.*^  It  addresses 
Couzens'  legitimate  concern  that 
influential  limited  partnership  interests 
be  attributed  but  does  so  in  a  manner 
which  promotes  administrative 
efficiency  and  avoids  unnecessary, 
regulation. 


34.  Appropriate  Standard  for 
Assessing  A  Cognizable  Interest. 
Although  we  decline  to  establish  a  rule 
that  presumptively  attributes  all  limited 
partnership  interests,  we  are  also  not 
altering  our  determination  that  some 
types  of  limited  partnership  interests 
should  be  cognizable.  While  many 
limited  partners  may  not  possess  the 
ability  to  signficantly  influence  or 
control  partnership  affairs,  all  limited 
partners  are  not  similiarly  insulated.** 
No  party  in  this  proceeding  has  disputed 
that  an  exemption  from  attribution  for 
limited  partners  that  have  the  power  to 
participate  actively  in  the  business 
would  contravene  our  regulatory 
objectives  nor  has  any  party  opposed 
our  determination  that  a  mechanism  is 
needed  to  assure  that  the  interests  of 
such  limited  partners  remain 
cognizable.** The  major  dispute  among 
the  parties  is  the  proper  standard  to 
effectuate  these  uncontroverted  goals. 
Accordingly,  in  this  section,  we  shall 
address  in  turn  the  two  standards 
established  in  our  Report  to  determine 
whether  or  not  a  specific  limited 
partnership  interest  is  cognizable  under 
our  attribution  rules:  the  "conformance 
to  RULPA"  standard  and  the  "no 
material  involvement"  standard. 

35.  "Conformance-to-RULPA" 
Standard.  Upon  further  reflection,  we 
have  determined  that  the  threshold 
standard  established  in  our  Report 
exempting  from  attribution  those  limited 
partnerships  which  conform  to  the 


"See  pans.  44-46.  infra. 


**  Our  experience  in  aaiesiing  the  ownership 
structures  of  broadcast  licensees  reflects  that  the 
role  of  limited  partners  varies  signiHcantly  in 
different  broadcast  entities.  Compare  Decision  in 
BC  Docket  No.  79-286.  90  FCC  2d  S83  (1962)  (general 
partner  has  sole  responsibility  for  all  management 
functions)  and  Anax  Broadcasting  Inc.,  87  FCC  2d 
483.  488  (1961)  (limited  partners  required  to  maintain 
a  purely  passive  role)  witfi  Merrimack  Valley 
Broadcasting.  92  FCC  2d  506.  506.  615  fige2)  (the 
two  limited  partners  are  full  time  sales  manager  and 
fuU  time  traffic  sales  manager,  respectively)  and 
Greater  Wichita  Telecasting  Inc..  90  FCC  2d  1046. 
1062.  reconsid.  denied.  92  FCC  2d  780  (1962)  (limited 
partner  is  in  "vital"  position  as  assistant  station 
manager). 

"While  several  parties,  citing  a  statement  in  our 
Report  emphasize  that  the  "typical"  limited  partner 
has  no  signiRcant  involvement  in  the  management 
of  the  company  [Report  97  FCC  2d  at  1022).  we  do 
not  fmd  this  to  be  determinative.  First,  a  tacit 
assumption  underlying  this  statement  is  that  certain 
"atypical"  limited  partners  have  signincant 
management  responsibilities  and  we  find  that  a 
standard  is  necessary  to  separate  these  limited 
partners  from  those  that  are  effectively  isolated 
from  participation  in  partnership  affairs.  Second,  we 
anticipate  that  multiple  owners,  in  their  evaluation 
of  different  types  of  business  organizations,  will 
properly  take  into  consideration  the  rules  we  adopt 
in  this  proceeding,  rf  these  persons  perceive  that 
there  are  specific  advantages  in  establishing 
"atypical"  limited  partnerships  due  to  the  revision 
of  the  attribution  rules  adopted  in  this  proceeding, 
we  can  expect  the  number  of  "active"  limited 
partners  to  Increase  significantly. 


provisions  of  the  RULPA  is 
inappropriate.  We  note  that  both  the 
petitioner,  Couzens,  and  one  of  the 
parties  opposing  the  petition,  NAB,  have 
suggested  that  we  consider  withdrawing 
our  reliance  upon  the  revised  model  act. 
There  are  three  reasons  why  we  find 
that  this  threshold  standard  should  be 
eliminated. 

36.  First,  it  is  unnecessary  for  us  to 
have  two  disparate  standards  which 
both  address  the  criteria  used  to 
determine  which  limited  partnership 
interest  should  be  exempted  from 
attribution.  As  explained  infra,  we 
believe  our  requirement  that  all 
exempted  limited  partners  refrain  from 
any  material  involvement  in  their 
company's  management  and  operations, 
particularly  as  clariHed  on 
reconsideration,  is  sufficient  by  itself  to 
meet  out  objectives.  The  retention  of  the 
threshold  standard  interposes  an 
uimecessary  layer  of  complexity  into  our 
regulatory  process,  making  the 
attribution  rules  unduly  complicated  and 
imposing  unwarranted  regulatory 
buidens.  The  elimination  of  this 
standard,  therefore,  will  simplify  our 
regulatory  processes  without  harm  to 
the  objectives  underlying  our  rules. 

37.  Second,  we  find  that  the  provisions 
of  the  RULPA  fail  to  provide  the  persons 
subject  to  the  standard  with  adequate 
guidance.  There  has  been  no  uniform 
interpretation  of  the  statute  and, 
moreover,  the  scope  of  permissive 
activities,  in  large  part,  is  not  contained 
in  the  statute  at  all  but  rather  is 
determined  by  the  terms  of  individual 
partnership  agreements.  In  addition,  the 
apparent  inconsistency  between  RULPA 
and  the  "no  material  involvement" 
standard  interjects  ambiguity  and 
confusion  into  the  attribution  process. 

38.  Third,  we  have  determined  that 
reliance  on  the  provisions  of  the  RULPA 
is  inconsistent  with  the  objectives 
underlying  the  attribution  rules. 
Contrary  to  our  initial  finding,  we  now 
believe  that  the  mere  fact  that  a  limited 
partnership  conforms  to  the  provisions 
of  the  RUU'A  does  not  provide 
meaningful  assurance  that  the  limited 
partner  will  lack  the  ability  to 
significantly  influence  or  control 
partnership  affairs. 

39.  While  the  RULPA  specifies  that  a 
limited  partner  can  participate  in  any  of 
the  "safe  harbor"  activities  enumerated 
in  that  model  statute  without  being 
deemed  to  have  taken  part  in  the 
"control"  of  the  business,**  it  is  clear 
that  exercise  of  many  of  these  activities 
could  involve  the  limited  partner  in  the 
affairs  of  the  partnership  to  a  far  greater 


"RULPA  section  303(b). 
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degree  than  is  appropriate  for  one  who 
has  been  granted  a  total  exemption  from 
attribution  on  the  basis  of  the  "passive" 
nature  of  his  or  her  equity  holding.  For 
example,  under  the  "safe  harbor" 
provisions,  a  limited  partner  could  act 
as  a  manager  of  a  broadcast  station.  He 
or  she  could  also  perform  as  a 
consultaot  to  assess  the  appropriate 
programming  format  or  to  choose 
individual  programs  for  the  broadcast 
station.  The  safe  harbor  provisions 
permit  a  limited  partner  to  "advise"  the 
general  partner  on  the  type  of 
programming  he  or  she  wants  for  the 
station  or  on  any  other  matters  relating 
to  the  business.  If  this  "advice"  is  not 
adopted,  the  limited  partner  could 
participate  in  a  decision  to  remove  the 
general  partner.^'  In  fact  under  the 
"safe  harbor"  provisions,  a  limited 
partner  in  certain  instances  could 
possess  the  preemptoiy  power  to 
remove  a  general  partner  "  at  any  time 
and  for  any  reason. 

40.  Moreover,  the  "safe  harbor" 
provisions  are  merely  examples  of 
activities  which  the  model  act  permits 
the  limited  partners  to  perform."  The 
statute  expressly  sanctions  the 
performance  of  activities  in  addition  to 
the  "safe  harbor"  provisions  and  the 
judicial  standards  used  in  accessing  the 
scope  of  these  "additional"  activities 
stem  from  a  different  policy  rationale 


"  We  disagree  with  Varecha's  assertion  that, 
because  the  transfer  of  a  general  partnership 
interest  is  sabiect  to  Commission  approval  under 
Section  310  of  the  Communications  Act,  the 
contingent  power  of  a  limited  partner  to  remove  a 
generat  partner  is  per  se  insufficient  to  constitute 
"control."  Ste  47  U  S.C.  310(d)  (1982).  While  not 
finding  that  prior  Commission  approval  of  tlie 
replacement  of  a  general  partner  would  be 
necessary  for  purposes  of  Section  310,  a  general 
partner  is  likely  to  follow  the  advice  of  a  limited 
partner  if  he  or  she  knows  thai  the  limited  pattner 
possesses  the  power  of  removal  even  if  his  or  her 
replacement  is  subject  to  Commission  approval. 
Therefore,  the  power  of  removal,  even  If  it  is  a 
"contingent"  right,  potentially  provides  a  limited 
partner  with  the  ability  to  control,  or  at  least  to 
materially  influence,  partnership  affairs.  Moreover, 
the  power  of  removal  is  merely  one  of  a  number  of 
"safe  harbor"  provisions  contained  in  the  RULPA. 
The  revised  act  permits  limited  partners  to  engage 
in  other  activities  which  provide  them  with  the- 
ability  to  control  or  materially  influence  the 
business. 

"Section  303(b)(5Hv}  of  RULPA  specines  that  the 
limited  partner  does  not  participate  in  the  control  of 
the  business  by  voting  on  the  removal  of  a  general 
partner  and  section  302  provides  that  the  right  to 
vote  can  be  "on  a  per  capita  or  other  basis."  RULPA 
sections  302,  303(b)(5)(v)  [emphasis  added}.  If  the 
partnership  agreement  specifies  that  the  right  to 
vote  on  the  removal  of  a  general  partner  is  to  be 
based  on  the  percentage  of  equity  contribution  and 
if  the  limited  partner  contributed  a  majority  of  the 
capital,  the  power  of  the  limited  partner  to  remove 
the  general  partner  would  be  abaolute. 

"AI/AA4  at  section  303(c). 


than  those  policies  underlying  the 
attribution  rules.** 

41.  Furthermore,  the  model  act,  by  its 
express  terms,  permits  a  limited  partner 
to  retain  limited  liability  and  to 
participate  "in  the  control  of  the 
business"  **  as  long  as  this  participation 
"is  not  substantially  the  same  as  the 
exercise  of  the  powers  of  a  general 
partner"  **  and  creditors  have  no  actual 
knowledge  of  this  control.  The  RULPA. 
therefore,  makes  distinctions  between 
different  degrees  of  "control."  As  long 
as  creditors  lack  the  requisite 
knowledge,  the  statute  actually  permits 
a  limited  partner  to  exercise  a  "little" 
control  without  giving  up  the  benefits  of 
limited  liability. 

42.  In  sum,  while  the  performance  of 
many  of  the  "safe  harbor"  activities  by  a 
limited  partner  would  be  fully  consistent 
with  the  RULPA,  these  activities  would 
allow  for  the  possibility  of  influence  or 
control  that  would  warrant  attribution 
of  the  limited  partner.  The  fact  that  the 
limited  partner  who  exercised  these 
powers  would  nonetheless  be  attributed 
under  our  "no  material  involvement" 
standard,  only  serves  to  illustrate  that 
the  retention  of  RULPA  as  a  standard 
both  unduly  complicates  our  regulatory 
scheme  and  is  unnecessary  for  the 


**In  evaluating  activities  beyond  the  scope  of  the 
"safe  harbor"  provisions,  the  courts  have  adopted 
either  the  "creditor  reliance"  standard  or  the 
"powers"  standard.  See.  generally,  M.  Piece. 
"Umited  Partner  Control  and  Liability  Under  the 
Revised  Uniform  Limited  Partnership  Act",  32 
Southwest  L.j.  130  (1979).  The  sole  purpose 
underlying  the  "creditor  reliance"  standard  is  to 
provide  partners  with  discretion  in  determining  the 
powers  of  limited  partners  so  long  as  this  discretion 
does  not  result  in  injury  to  third  parties.  This 
standard  does  not  prevent  limited  partners  from 
l>ecoming  intimately  involved  in  all  aspects  of  the 
business  as  long  as  third  parties  are  not  misled  to 
their  detriment.  Because  the  "creditor  reliance"  test 
is  unconcerned  with  the  potential  of  the  limited 
partner  to  materially  influence  or  control  the 
management  or  operations  of  the  business,  that 
policy  diverges  from  the  rationale  underlying  the 
attribution  rules.  See,  e.g.,  Frigidaire  Sales 
Corporation  v.  Union  Properties,  14  Wash.  App.  634, 
544  P.2d  7B1  (1976).  offd.  88  Wash.  2d  400.  562  P.2d 
244  (1977). 

The  "powers"  standard,  which  is  the  other 
criterion  used  in  interpreting  the  "control"  test,  is 
also  inadequate  in  assessing  whether  or  not  a 
particular  interest  should  be  subject  to  attribution 
under  the  media  multiple  ownership  rules.  Although 
this  standard,  unlike  the  "creditor  reliance" 
standard,  does  evaluate  the  actions  and  powers  of 
the  limited  partners,  the  line  drawn  by  certain 
courts  applying  the  "powers"  test  permit  the  holder 
of  a  limited  partnership  interest  to  possess  the  type 
of  power  over  partnership  affairs  which  we  find 
inconsistent  with  an  exemption  from  our  attribution 
rules.  For  example,  some  of  the  cases  applying  this 
standard  permit  the  limited  partner  to  influence  or 
control  'the  operations  of  the  business  as  long  as  the 
general  partner  possesses  the  authority  to  check  or 
to  countermand  the  actions  of  the  limited  partner. 
See.  e.g..  Silvola  v.  Rowlett,  129  Colo.  552,  272  P.2d 
287  (1954). 

**  RULPA  section  303(a). 

-Id. 


achievement  of  our  regulatory 
objectives.  We  conclude  that  the 
continued  use  of  the  RULPA  as  a 
threshold  criterion  in  attribution 
determinations  for  limited  partnership 
interests  is  no  longer  advisable  and  we 
herein  eliminate  it.*^ 

43.  "No  Material  Involvement" 
Standard.  In  our  Report,  we  determined 
that  no  limited  partner  relieved  from 
attribution  could  be: 

Involved  in  any  material  respect  in  the 
management  or  operation  of  the  broadcast 
cable  television,  or  newspaper  entity 
concerned.** 

Although  Couzens  erroneously 
disputes  its- existence  ^,  no  party  has 
questioned  the  propriety  of  this 
standard.  In  fact,  the  three  parties 
substantively  addressing  (his  standard 
agree  that  it  provides  an  appropriate 
mechanism  to  enable  the  Commission  to 
verify  that  limited  partners  who  are 
relieved  from  attribution  will  lack  the 
ability  to  influence  or  control 
partnership  affairs.  We  agree  with  this 
assessment  and  therefore  afBrm  that  a 
limited  partner,  to  be  exempt  from 
attribution,  must  refrain  from 
involvement  in  any  material  respect  in 
the  management  or  operation  of  the 
media  activities. 

44.  Nonetheless,  we  believe  it 
appropriate  to  provide  additional 
guidance  to  limited  partners  as  to  what 
kind  of  insulation  is  sufficient  to  exempt 
a  limited  partnership  interest  from        • 
attribution.  This  will  enable  lilhited 
partners  who  wish  to  take  advantage  of 
our  exclusion  to  include  within  their 
partnership  agreement  ***  the  appropriate 


''  In  light  of  this  holding,  there  is  no  need  for  us  to 
consider  Couzens'  arguments  that  reliance  on  the 
provisions  of  the  RULPA  is  an  impermissible 
delegation  of  authority  or  that  the  standard  is 
impractical  or  administratively  burdensome. 

"Report,  97  FCC  2d  at  1023.  See  47  CFR  73.3555. 
NOTE  2(f)  (1984). 

"The  "no  material  involvement"  standard  is 
expressly  embodied  in  the  text  of  our  Report 
{Report.  97  FCC  2d  at  1023).  in  the  recodification  of 
the  substantive  attribution  rules  [47  CFR  73.3555 
NOTE  2(f)(1984||  and  in  the  revision  of  the 
regulations  prescribing  the  reporting  of  attributable 
interests.  47  CFR  73.3615(a)  (1984). 

*°  As  the  drafters  of  the  RULPA  have  indicated, 
"the  certificate  of  limited  partnership  is  confined 
principally  to  matters  respecting  the  addition  and 
withdrawal  of  partners  and  of  capital,  and  other 
important  issues  are  left  to  the  partnership 
agreement."  RULPA,  Commissioner's  Comment  to 
section  101.  8  U.L.A.  182  (1983  Supp).  Consequently, 
we  expect  that  the  safeguards  insulating  an  exempt 
limited  partner  typically  will  be  contained  in  the 
partnership  agreement.  We  are  not  precluding 
partners,  however,  from  incorporating  these 
saf^uards  in  the  certificate  of  limited  partnership, 
if  they  so  choose. 
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wfeguards  whicli.  in  turn,  would  permit 
a  license^  to  make  the  requisite 
certification.  Not  only  will  oar 
guidelines  provide  greater  certainty,  but 
Uiey  will  alao  lessen  the  need  for  the 
Conunission  to  make  costly  ad  hoc 
administrative  determinations  regarding 
the  adequacy  of  specific  unsulating 
mechanisms. 

45.  In  establishing  these  standards,  we 
reiterate  that  our  intention  is  neither  to 
restrict  nor  to  prohibit,  as  a  general 
matter,  the  types  of  business  activities 
in  which  limited  partners  may  engage,  if 
a  limited  partner  is  willing  to  have  his  or 
her  interest  in  the  partnership  attributed, 
we  have  no  intention,  by  this  order,  of 
scrutinizing  in  any  manner  the  activities 
of  that  partner.  Consequently,  we  do  not 
purport  to  prescribe  either  the  kind  or 
extent  of  involvement  of  an  attributed 
limited  partner  in  partnership  affairs. 

46.  Moreover,  depending  upon  the 
extent  type  and  location  of  their  other 
media  interests,  we  expect  that  certain 
limited  partners  would  choose  to 
incorporate  within  their  partnership 
agreonent  the  '""»J«»Hng  proviskMis 
necessary  to  qualify  for  an  exemption 
ht>m  attribution,  whereas  other  limit*tf4 
partners  would  elect  to  acquire  or  retain 
the  capacity  to  intliifnce  the  partnership 
notwidistanding  the  applicatioa  of  osr 
attribution  rules.  Indeed,  it  is  likely  that 
different  limited  partners,  within  tfie 
same  company,  may  reach  diffierent 
conchisions  regarding  the  need  for  an 
exemption  from  attribution.  As  a 
consequence,  compliance  with  ttte 
requirements  described  below  is 
restricted  in  scope  to  those  limited 
partners  who  wiith  to  qoalify  for  an 
attribution  exemption.  We  adso  wish  to 
make  clear  that  these  guidelines  are  not 
incorporated  into  our  rules  and  serve 
only  to  indicate  the  type  of  insulation 
the  Conunission  will  consider  in 
evaluating  challenges  to  the  exclusion. 

47.  We  believe  that  it  is  annopriate  to 
provide  the  partners  of  a  limited 
partnership  with  flexibility  in  the 
manner  in  which  they  draA  their  limited 
partnership  agreement  For  example,  the 
partners,  by  establishing  separate 
classes  of  limited  partners  or  prescribing 
limitations  applicable  only  to  specified 
limited  partners,  could  formulate  an 
agreement  in  which  the  requisite 
insulating  provisions  were  limited  in 
scope  to  those  partners  desiring  an 
exemption  from  attribution.  In  soch  a 
situation,  the  licensee  would  be  able  to 
make  the  certification  necessary  to 
exempt  the  specific  partners  who  meet 
our  "no  material  involvement"  standard 
notwithstanding  the  fact  that  there  may 
be  other  liouted  partners  in  the  sane 
ITartnership  who  do  not  qualify  for  an 


exemption.  Limited  partners  who  ore  not 
adequately  insulated  would  simply  be 
reported  by  the  licensee  as  holding  a 
cognizable  ownership  interest 

48.  To  be  reUeved  from  attribution,  the 
limited  partnership  agreement  should 
specify  that  the  exempt  timited  partner  *' 
cannot  act  as  an  employee  of  the  limited 
partnership  if  his  or  her  functions, 
directly  or  indirectly,  relate  to  the  media 
enterprises  of  the  company.**  For 
exanq>le,  the  interest  of  a  limited 
partner  who  acted  as  a  station  manager 
would  be  attribated.  We  will  also 
require  the  limited  partnership 
agreement  to  bar  an  exempt  limited 
partner  from  serving,  in  any  material 
capacity,  as  an  independent  contractor 
or  agent  with  respect  to  the 
partnership's  media  enterprises.  By  way 
of  ilhwtration,  an  exempt  limited  partner 
could  not  hold  a  management  contract 
for  the  station  or  act  as  an  agent  for  the 
station  in  procuring  progrsmmiag. 
Moreover,  the  partnership  agreement 
should  restrict  exempt  Umiteid  partners 
from  communicating  with  the  ticenaee  or 
the  general  partner  on  matters 
pertaining  to  the  day-to-day  operations 
of  its  business.** 

40.  The  partnership  ay  cement  should 
also  contain  several  provisions  relating 
to  the  voting  power  of  the  limited 
partner.  The  partnership  syaemmt  may 
permit  the  exempt  liraited  partners  to 
vote  on  the  admission  of  additional 
general  partn«s.  bat  the  agieemeat 
should  empower  the  general  partner  to 
veto  any  such  admission.**  In  addition, 
the  partaeiship  agreement  shoaU  either 
prohibit  the  exempt  limited  partner  from 
voting  on  the  removal  of  a  general 
partner  or  limit  this  right  to  situatioas 
where  the  general  partner  is  sabfect  to 
bankruptcy  proceedings,  as  described  ia 


■asi 


IfMrtBOf 


*<  If  Um  UaMtd  pMtMT  is  Mt  ■ 

the  limited  ymi^m.  •«.  H» 
partners,  etc  Where  appHcafafa.  in  «<ertical 
•itutkiw.  aw  ndtipitar  wSl  be  aewL  Sa«  «r  era 
73.3555.  NOTE  2(d)  (1884). 

•*  While  a  kmiled  (MilMr  CHI  abo  be  •  flewnl 
partner  (eee  RIAPA  I  sn(aH.  the  imeMM  ol  each  a 
person  in  the  boeiness  to  attiibniable  t>r  eMne  of 
the  s""*^*  partaenntp  lutei  set. 

*  Tills  fequifvinent  is  generally  compaiable  to  the 
requirement  that  we  imposed  npon  persona  taking 
advantage  of  o«  "passive  iaveslor*  ben^nariL  hi 
our  Report,  we  imposed  the  requirement  that 
passive  investars  'refrainlj  from  contact  or 
cofmrninicatlon  with  the  hcensee  on  any  matten 
pertaining  to  the  operation  of  its  stations. .  .  ." 
Report,  97  PCC  at  1013.  Complianoe  with  the 
provision  we  adopt  here  would  restrict  a  limiled 
partner  from  voting  on  any  matters  relating  to  the 
day-to-day  operations  of  the  business. 

"The  RULPA  specifies  that  the  written  consent  of 
each  partner  is  necessary  for  the  admisaioa  of  new 
general  partners  into  tlie  business.  RULPA  {  401. 
Therefore,  under  RULPA.  the  power  to  veto  the 
admission  of  new  general  partners  is  given  to  both 
the  limited  partners  and  the  general  partners. 


sections  402  (4HS)  of  the  RULPA  **  or  is 
adjudicated  incompetent  by  a  cotvt  of 
competent  jiuisdiction. 

50.  Moreover,  with  die  exception  of 
permitting  a  limited  partner  to  make 
loans  ta  or  act  as  a  surety  for  the 
business,  the  agreement  should  also  bar 
the  exempt  limited  partner  from 
performing  any  services  to  the  limited 
partnership  materially  relating  to  its 
media  activities.**  in  addition,  the 
agreement  should  alao  state,  in  express 
terms,  that  the  exempt  limited  partner  is 
prohibited  from  becoming  actively 
involved  in  the  management  or 
operation  of  the  media  businesses  of  die 
partnership.**  Finally,  in  determining 
the  appropriate  attribation  of  interests 
to  a  limited  partner,  we  will  scrutinize 
the  close  familial  relationships  of  diat 
partner.  In  this  regard,  while  we  have 
held  that  a  "familial/business 
relationship,  Mtandiag  alone,  is 
insufficient  to  create  a  presumption  of 
common  control  for  purposes  of 
applying  the  mutiple  ownership 
niles."  **  we  have  evaluated  the  facts 
and  circumstances  in  specific  cases  to 
determine  whether  or  not  it  was 
appropriate  to  attribute  interests  on  the 
basis  of  a  close  familial  relationship.** 
We  will  continue  to  follow  this 
approach  in  dealing  with  attribution 
based  on  familial  relationships 
generally.  With  respect  to  the  specific 
situation  in  which  a  marital  relationship 
is  involved,  we  have  previously 
detemined  that  the  interest  hrid  by  one 
spouse  are  to  be  presinnptively 
attributed  to  the  other,** 


■RULPa  1 4Ba(4)(S).  ni>  iwtricaoD  is  J 
to  our  datannhutioB  uwLwning  tnvti.  In  our 
Report  we  alaled  that  a  peraon  who  ^oUa  tlw 
unrestricted  paarar  to  replaoa  ■  titMlm  .  .  .  fwfll] 
have  the  aaMla  off  thai  tnnl  atMbatad  to  Uai, 
unleaa  aach  puwu  ia  cautlageal  tipoa  aowaavent 
beyaad  that  petaon's  coatrtiL'  il^port  ST  HOC  ad  at 
1024. 

••  The  RULPA.  but  not  the  ULPA.  permits  the 
conlribntiaa  af  the  timited  partner,  ia  whole  or  ia 
part,  to  be  in  the  fonn  ofaatvices.  Sae  RULPA 
sections  101(2),  im  (5HS):  UU'A  I  4. 

"  If  a  Hniited  partner  relieved  from  attribation 
subaequenliy  acts  in  a  manner  wiach  oontraveaea 
the  Insolatiag  provisions  of  the  partnership 
agieemaat  or  the  certificate  of  baited  partnerships, 
or  if  that  paituai  aalMeqaeiitiy  tseooaws  materially 
involved  in  the  management  or  operations  of  the 
partnership,  the  Commission  will  attribute  the 
limited  partnership  tnteieal  of  the  nooconibrmins 
liaiiled  partner. 

**  Alabama  Radio  Corporation  and  Detp  Soath 
Broadcating  Co..  OS  PCC  Sd  1ZSS.  1»3  n.S  (1978) 
(emphasis  in  original).  See  KTRB  Broadcasting  Co. 
46  FCC  Id  006. 607  (1074)  and  Akxander  Klein.  86 
FCC  2d  423.  426  (1901). 

••  See.  e.g.  East  Arkanstn  Broadcasters.  Inc.. 
FCC  60-1283.  20  RR  934  (1960). 

^*  Alexander  Klein.  66  FCC  2d  at  428  (1961):  Lady 
Sarah  McKinney  Smitk  SS  FCC  ad  30a  401  (1978): 
Waters  Broadcasting  Corp..  86  FCC  Id  IZIS-IS 

Conlimed 
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Notwithstanding  the  nearly  conclusive 
statute  the  Commission  has  accoided 
this  presumption  in  the  past,^'  we  will 
henceforth  permit  this  presumption  to  be 
rebutted,  on  a  case-by-case  basis,  in 
appropriate  circtunstances.  We  find  that 
the  inclusion  of  the  above  restrictions  in 
the  limited  partnership  agreement, 
coupled  with  proper  consideration  of 
close  familial  relationships,  provide 
sufHcient  insulation  to  permit  the 
licensee  or  cable  television  system  to    - 
certify  that  the  limited  partner  could  not 
be  involved  in  any  material  respect  in 
the  management  or  operation  of  the 
business.^* 

III.  Clarificadon  and  Revision  on  Our 
Own  Motion 

51.  On  our  own  motion,  we  raise 
certain  matters  addressed  in  our  Report 
Specifically,  we  clarify  matters 
concerning  the  single  majority 
stockholder  exception  and  revise  certain 
requirements  governing  the  reporting  of 
ownership  interests.^'  Additionally,  we 


rev  don  other  grounds,  68  FCC  2d  1204. 1206  (1981). 
set  aside,  tl  FCC  2d  1280  (1962),  affdtub  nom. 
West  Michigan  Broadcasting  Co.  v.  Fee,  735  F.2d 
601  (D.C.  Cir.  196f ),  cert  denied,  CaM  No.  84-7000 
(March  4. 1985). 

"«. 

**  Thera  are  a  number  of  power*  which  a  limited 
partner  may  exercise  consistent  with  these 
guidelines.  A  limited  partner  exempt  from  the 
attribution  rules  can  exercise  all  of  the  powers 
mandated  by  either  of  the  uniform  acts.  For 
example,  he  or  she  may  determine  the  content*  of 
the  certifloate  of  limited  partnerships  as  well  a* 
amendments  to  that  document.  Subject  to  the  veto 
of  the  general  partner,  the  exempt  Umited  partner 
can  vote  on  the  admission  of  new  partners.  He  or 
she  can  petition  for  a  judicial  dissolution  upon  the 
conditions  specified  by  state  law  or  file  derivative 
suits  on  behalf  of  the  partnership. 

In  addition  to  these  activities,  there  are  other 
powers  which  a  limited  partner  can  possess  and 
still  qualify  for  an  exemption  from  attribution.  An 
exempt  limited  partner  may  vote  on  the  removal  of 
a  partner  who  ik  adjudicated  an  incompetent  by  a 
court  of  competent  jurisdiction  or  is  subject  to 
bankruptcy  proceedings  as  described  in  section  402 
(4H5)  of  the  RULPA.  RULPA  section  402  (4)-(5). 
The  exempt  limited  partner  may  make  loan*  to,  or 
act  as  surety  for.  the  business.  He  or  she  may  vote 
on  the  sals,  exchange,  lease,  mortgage,  pledge  or 
other  transfer  of  all  or  substantially  all  of  the  a**ets 
of  the  business  other  than  in  the  ordinary  course  of 
the  business.  In  addition,  the  exempt  Umited  partner 
can  vote  on  a  change  in  the  nature  of  the  business 
or  petition  the  Commission  for  authority  to 
effectuate  an  assignment  or  transfer  of  control  of 
the  company.  An  exempt  limited  partner  can  be  a 
customer  of  the  partnership.  Moreover,  the  exempt 
limited  partner,  inter  alia,  can  also  provide  services 
to  the  limited  partnership  as  long  as  those  activities 
do  not  materially  relate  to  the  media  activities  of 
the  partnenhip. 

"  There  i*  also  a  matter  concerning  ownership 
reports  which  does  not  require  revision  but 
warrants  clarification.  In  our  revisions  to  |  73.3615, 
we  specified  that  licensees  owning  multiple  stations 
with  different  anniversary  dates  could  file  a  single 
report  on  the  date  of  their  choice  as  long  as  the 
reports  are  not  more  than  one  year  apart.  47  CFR 
73.3615(a]  (1984).  If  the  Hcensee  select*  the 
anniversary  date  of  a  station  and  subsequently  sell* 


clarify  the  applicability  of  the 
divestiture  requirements  of  {  76.501  of 
our  rules  in  situations  where  interests 
grandfather  under  the  cable  cross- 
ownershp  provisions  pass  to  an  heir  or 
legatee. 

52.  Aggregation  Policy.  Under  our 
aggregation  policy  a  person  «vith  stock 
in  several  separate  acounts  has  a 
cognizable  interest  if  the  sum  of  these 
accounts  is  equal  to  or  exceeds  the 
benchmark  standard,  even  if  each 
accoimt,  when  considered  in  isolation,  is 
below  the  benchmark.^*  The  reason  for 
this  policy  is  to  prevent  persons  fi-om 
"evading  our  ownership  constraint  by 
breaking  down  their  interests  into  non- 
cognizable  discrete  investments."  ** 
While  it  is  clear  that  we  aggregate 
separate  accounts  to  determine  whether 
qt  not  a  person  has  an  attributable 
interest,  in  our  Report  it  is  not  clear 
whether  we  aggregate  separate  accounts 
to  determine  whetiier  a  single  person 
owns  majority  voting  stock  in  the 
corporation,  thereby  exempting  fi-om 
attribution  all  other  corporate 
shareholders,  regardless  of  the  size  of 
their  stock  interests. 

53.  As  long  as  the  single  majority 
stockholder  interest  is  reflected  on  the 
face  of  the  ownership  report,"  discrete 
interests  will  be  aggregated  in 
determining  the  applicability  of  the 
"single  majority  stockholder" 
exception.' '  The  rationale  imderlying 


that  station,  it  can  select  the  anniversary  date  of 
another  station  as  the  date  for  the  filing  of  its 
ownership  report  so  long  as  its  reports  are  not  filed 
more  than  one  year  apart. 

'<  See  Report  97  FCC  2d  at  1026. 

^*  Notice,  supra  n.l2  at  para.  36. 

'*  Licensees  are  required  to  report  all  interest* 
which  exceed  the  benchmark  standard.  In  addition, 
they  are  required  to  report  discrete  interests  of  a 
person  below  the  benchmark  but  which  aggregated 
exceed  the  benchmark  in  situations  where  those 
interests  are  known  to  the  licensee.  Report,  97  FCC 
2d  at  1028-29.  Therefore,  if  the  discrete  interests 
constituting  a  majority  share  are  either  at  or  above 
the  benchmark  or  below  the  benchmark  but  known 
to  the  licensee,  they  are  subject  to  the  reporting 
requirements  and  a  minority  shareholder  can  take 
advantage  of  the  automatic  "single  majority 
stockholder"  exclusion.  If  the  discrete  interests 
constituting  the  majority  stockholding  interest  are 
below  the  benchmark  standard  and  unknown  to  the 
licensee,  the  minority  shareholder  cannot  take 
advantage  of  the  "single  majority"  exclusion.  In 
such  a  situation,  however,  the  minority  shareholder 
can  seek  to  rebut  the  presumption  that  the  interest 
should  be  deemed  cognizable.  See  kL  tt  lOlO-ll. 

'^  Under  this  rule,  if  an  individual  owns  100 
percent  interest  in  corporation  A,  which  in  turn 
owns  35  percent  stock  of  a  licensee  corporation  and 
the  same  individual  owns  100  percent  interest  in 
corporation  B,  which  in  turn  owns  20  percent  stock 
of  the  same  station,  that  individual  will  be  deemed 
to  be  a  "single  majority  stockholder"  in  the 
broadcast  station  and  all  other  stockholders  of  the 
licensee  corporation  will  be  relieved  from 
attribution. 


the  exception  is  tliat  the  minority 
corporate  stockholders,  "even  acting 
collaboratively,  would  be  unable  to 
direct  the  affairs  or  activities  of  the 
licensee  on  the  basis  of  their 
shareholdings."  '*  The  inability  of  the 
minority  corporate  shareholders  to 
direct  the  affairs  of  the  corporation  is 
not  dependent  upon  whether  the  single 
majority  shareholder  possesses  majority 
interest  by  virtue  of  a  single  majority 
account  or  by  virtue  of  two  or  more 
stock  accounts  which,  in  the  aggregate, 
exceed  50  percent  of  the  voting  shues  of 
the  corporation.  Moreover,  fundamental 
fairness  dictates  that  if  we  aggregate 
discrete  interests  in  determining 
whether  a  person  is  subject  to 
attribution,  we  should  similariy 
aggregate  discrete  interests  in 
determining  whether  or  not  a  person  is 
exempt  bom  attribution.  Therefore,  for 
both  attribution  and  reporting  purposes, 
we  will  aggregate  discrete  interests  in 
application  of  the  "single  majority 
stockholder"  rule. 

54.  Because  of  the  potential  in  limited 
instances  for  the  midtiplier  and 
aggregation  ndes  to  result  in  more  than 
one  single  majority  stockholder, 
modification  of  the  aggregation  rule  in 
certain  situations  is  necessary." 
Accordingly,  only  those  dejitre  control 
interests  in  intermediate  corporations 
and  direct  interests  in  licensees  will  be 
aggregated  in  determining  whether  a 
party  has  standing  as  a  single  majority 
stockholder.*" 

55.  In  addition,  clarification  is  needed 
as  to  the  manner  in  which  we  implement 
our  aggregation  policy  in  a  situation 
where  the  same  person  o%vns  both 
"passive  investor"  and  general 


"  Report.  97  FCC  2d  at  lOOS-Oa 

"For  example,  assume  X  has  a  SOK  interest  in 
Corporation  A  which  in  turn  has  a  40X  interest  in  a 
licensee.  X  also  has  a  49%  interest  in  Coiparatiaa  B 
which  in  turn  has  a  49%  interest  in  tlie  lioenaee. 
Under  the  typical  application  of  the  multiplier  and 
aggregation  rules,  X  would  be  attributed  tvith  a  64% 
interest  in  the  licensee  [Corporation  A's  40%  inleiest 
in  the  licensee  added  to  the  product  of  Corporaliosi 
B's  49%  interest  in  the  licensee  and  X**  49%  inletest 
in  Corporation  B  (49%  x  49% =24%)].  Assume, 
however,  that  Z  owns  the  remaining  11%  of  the 
Hcensee  directly  and  the  remaining  51%  interest  in 
Corporation  B.  Under  these  circumstances  Z  «»auid 
be  attributed  with  Corporation  B's  49%  and  his  own 
11%  for  a  total  ownership  interest  in  the  Ucensee  of 
60%.  Unless  the  aggregation  procedures  are 
modified,  both  X  and  Z  could  be  considered  a  single 
majority  stockholder. 

"In  the  example  described  in  footnote  79  above. 
Z's  de  Jure  control  of  Corporation  B  would  result  in 
the  attribution  to  Z  alone  of  Corporation  B's  49% 
interest  in  the  licensee  which,  when  added  to  Z's 
11%  direct  interest,  would  render  Z  the  single 
majority  stockholder.  X's  49%  interest  in 
Corporation  B  would  be  disregarded  for  purposes  of 
determining  the  single  majority  stockholder. 
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investment  interests.*'  In  this  type  of 
situation  a  bipartite  standard  Will  be 
applied  in  order  to  ascertain  whether  or 
not  the  interests  ere  attributable.  First 
the  "passive  investor"  and  general 
benchmark  interests  will  be  separately 
aggregated.  If  the  sum  of  either  group  is 
equal  to  or  exceeds  the  benchmark 
established  in  our  Report  for  that  type  of 
investment,  the  hoido-  of  the  interests 
has  an  investment  which  is  cognizable 
under  the  attribution  rules.  Second,  if 
the  two  sums  individually  are  below  the 
relevant  benchmarks,  these  two  sums 
will  be  added  and  the  interests  will  be 
attributed  if  the  total  is  equal  to  or 
exceeds  the  higher  "passive  investor" 
benchmark  of  ten  percent  of  the  stock  of 
the  corporation. "Moreover,  the  licensee 


**  ftnoiu  holding  interests  qualifying  for 
"pasaiv*  inveatar^  status  are  subfect  to  the  tO 
pfrwt  liMtdliiiaHE  with  respect  to  that  inteteal 
whether  or  aot  liial  peisoo  is  included  within  the 
definition  of  a  "paacive  investor."  For  example,  an 
individuaJ  holding  the  majority  stocJi  of  an 
insurance  company  which  in  turn  owns  6  percent 
stock  in  a  broadcaat  station  docs  not  have  a 
cognizable  intcraal  in  the  aUtion.  While  the 
individuni  nuy  not  come  within  the  strict  derinition 
of  "passive  investor."  his  or  her  indirect  ownership 
interest  in  the  station  Is  wholly  the  result  of  the 
ownership  of  an  entity  which  qualifies  for  "passive 
investor"  treatment  As  a  conoequence.  the 
individwal  is  sobiact  to  the  M)  percent  "passive 
investor"  henchmarit.  A  contrary  rule  would 
produce  the  snomalous  result  of  having  the  owner 
of  a  more  remote  interest  being  subject  to  a  more 
rigorous  standard  than  the  owmer  of  a  direct 
inteiwL 

"For  example,  assume  that  an  individual  owns  a 
■uiority  of  stock  in  the  following  four  companies: 
(1)  An  insurance  company,  which  in  turn  owns  4 
percent  ef  the  stock  of  the  licensee  corporation:  (2| 
an  investnwnt  ooopany.  which  in  turn  owns  2 
percent  of  the  slock  ike  Hcsnin  corporation:  (3| 
Corporation  A.  which  in  tarn  owns  2  percent  of  the 
stock  of  the  licensee  corporation  and  (4) 
Corporation  B.  which  in  turn  owns  1  percent  of  the 
stock  of  the  licensee  corporation.  To  determine 
whether  or  not  this  individual  has  an  attributable 
holding  one  Hrst  adds  the  4  percent  holding  of  the 
InsMfawcs  company  and  the  2  percent  holding  of  the 
■nvailBMial  company  and  ascertains  that  the  B 
percent  lotd  is  below  the  10  percent  "passive 
farveslor"  benriiwnrk.  Siarilarly.lhc  2  percent  stock 
holding  of  Cofporalion  A  is  added  to  the  1  percent 
stack  holding  of  Conwralioo  Be  the  3  percent  total  is 
below  the  5  percent  hsarhnsit.  Under  the  second 
part  of  the  standard,  the  B  percent  "passiva 
investment"  total  is  added  to  the  3  percent  "non- 
passive  investment"  total  to  ascertain  that  the  sum 
of  these  figures  is  less  dian  10  percent.  The  owner  of 
these  holdlnes.  therefore,  is  not  deemed  to  have  an 
altiibniahle  inlertst  in  the  licensee.  If  this  person.  ' 
however,  snfaseqnendy  acquires  majorily  stock 
interest  in  s  bank,  the  tnsst  department  of  which  in 
turn  owns  1  percent  of  the  slock  of  the  licensee,  the 
holdings  of  this  person  would  be  attributable 
bscs— a  the  total  of  die  9  percent  sum  of  die 
"paaatv*  kmnataMnt"  stock  and  the  3  percent 
rimoral  hmialBtuI  stock  exceeds  10  percent  the 
hiiereols  ara  sohiect  to  altnbution  even  though  the 
separate  "paaaive  investawat"  and  "general 
investment"  sans  do  not  eaceed  their  respective 


will  be  required  to  report  any  such 
subbenchmark  interests  which,  if 
aggregated  in  the  manner  prescribed 
above,  exceed  the  attribution 
benchmarks  where  those  interests  are 
known  to  the  licensee. 

56.  Single  Majority  Stockholder 
Exemption.  The  "single  maiority 
stockholder"  exception  unlike  other 
attribution  exemptions,  is  based  upon 
the  quantity  of  stock  held  by  a  third 
person  rather  than  upon  the  extent  or 
nature  of  the  holder's  own  stock 
interests.  As  a  consequence,  a  minority 
interest  in  excess  of  the  otherwise 
applicable  attribution  benchmark  that 
qualifies  for  an  exemption  from 
attribution  by  virtue  of  the  single 
majority  stockholder  exception  may 
become  cognizable  if  the  majority 
stotJcholder  effectuates  a  transfer  or 
assignment  which  results  in  no  single 
individual  or  entity  holding  more  than 
fifty  percent  of  the  voting  stock.  The 
availability  of  the  single  majority 
stockholder  exemption,  therefore,  may 
be  eliminated  by  actions  of  persons 
other  than  the  holder  of  that  exemption. 

57.  Because  the  imposition  of 
unnecessary  restraints  upon  the 
alienability  of  stock  interests  disserves 
the  public  interest,  we  will  not  consider 
the  existence  of  the  single  majority 
stockholder  exemption  in  evaluating 
assignments  or  transfers  requested  by 
the  majority  stockholder.  As  a 
consequence,  we  will  not  prevent  or 
delay  a  single  majority  stockholder  from 
assigning  or  transferring  stock  merely 
because  the  interest  of  a  minority 
stockholder  may  become  cognizable  as 
a  result  of  such  an  assignment  or 
transfer. 

58.  Our  concern  with  luireasonable 
restraints  upon  the  alienability  of  stock 
interests,  however,  does  not  imply  that 
we  will  fail  in  our  obligation  to 
vigorously  enforce  our  media  multiple 
ownership  rules.  A  minority  stockholder 
who  relies  upon  the  single  majority 
stockholder  exception  has  an 
affirmative  obligation  to  assure  that  the 
interests  which  he  or  she  possesses  are 
consistent  with  the  limitations 
embodied  in  our  ownership  rules. 
Specifically,  a  minority  stockholder  has 
the  responsibility  to  take  any  corrective 
action  necessary  in  the  event  that  the 
elimination  of  the  availability  of  the 
single  majority  stockholder  exception 
places  him  or  her  in  violation  of  the 
media  multiple  ownership  rules.  For 
example,  he  or  she  could  effectuate  a 
partial  assignment  or  transfer  of  the 
noo-conforming  ownership  interests  or 
place  the  interest  in  a  trust  which 
qualifies  for  an  exemption  from 
attribution.  Given  that  the  loss  of  a 


previously  available  single  majority 
shareholder  exemption  may  be 
relatively  precipitous  and  beyond  the 
control  of  the  minority  stockholder,  we 
will  afford  a  transition  period  of  up  to 
one  year  in  which  the  affected  minority 
stockholder  may  cure  any  resulting 
violation. 

59.  Ownership  Reports.  On  our  own 
motion,  we  make  four  types  of  revisions 
to  the  scope  of  the  data  which  we 
require  to  be  submitted  in  the  ownership 
reports."  Two  types  of  changes  are 
corrections  of  inadvertent  errors  made 
in  the  revisions  of  the  text  of  S  73  J615  of 
our  rules.  The  other  two  changes 
concern  the  perstins  required  to  file 
ownership  reports. 

60.  First,  oiu-  Report  specifies  that 
changes  will  be  made  to  the  reporting 
requirements  "to  correspond  to  the  new 
attribution  standards  and  methods 
adopted  herein."  **  Yet  the  language  of 
our  rule  concerning  the  reporting 
requirements  in  vertical  ownership 
situations  does  not  completely 
effectuate  this  intent."  We  therefore 
revise  S  73.3615  of  our  rules  to  conform 
the  reporting  requirements  to  the 
substantive  attribution  rules. 


"It  is  proper  for  us  to  make  these  revisions  on 
our  own  molioiL  We  note  that  the  Notice  specified 
that  the  type  of  information  that  we  require 
licensees  to  submit  in  an  ownership  report  is  within 
the  scope  of  this  proceeding.  Sea.  e.g^  Notice,  supra 
n.l2  at  para.  4a  In  additioa  both  the  Administrative 
Procedure  Act  and  our  own  regulations  exempt 
rules  of  practice  and  procedure  from  the  notice  and 
comment  rulemaking  requirements.  S  U.S.C 
S53(bUA)  (1982);  47  CFH  1.412(a){S|  (19S4).  In 
Revision  of  Application  for  Construction  Permit  for 
Commercial  Broochast  Station.  FCC  81-278 
(released  October  19. 1981).  SO  RR  2d  381  (1981).  we 
held  that  revisions  to  the  infonnation  required  hi  the 
application  fur  a  construction  permit  Form  301.  was 
exempt  from  the  notice  of  comment  rulemaking 
requirements  of  the  Administrative  Procedure  Act 
Section  73JaiS.  which  prescribes  the  scope  and 
material  to  be  included  in  the  ownership  report 
Form  323,  is  such  a  rule.  As  we  stated  in  revising 
Form  301  on  our  own  motion,  "we  are  changing 
neither  substantive  law  or  policy  nor  any  underlying 
Commission  requirement  pertaining  to  ultimate 
public  interest  finding.  Rather,  we  are  revising  the 
form  and  manner  in  which  this  information  is 
submitted."  /d  at  381. 

"  Report  97  FCC  2d  at  102a 

**  The  language  of  the  revised  rules  adopted  in  our 
Report  does  not  incorporate  an  exception  to  the  use 
of  a  "multiplier"  in  situations  where  a  link  in  the 
ownership  chain  represents  a  percentage  interest      , 
which  exceeds  50  percent  require  the  reporting  of 
corporate  shareholders.  ofTicers  and  directors  who 
have  an  attributable  interest  through  means  of  a 
corporate  partner  at  the  second  link  of  the  vertical 
ownership  chain:  or  require  reporting  of  attributable 
interests  atmve  the  second  link.  In  the  revisions  to 
Section  73.3815.  we  also  clarify  that  the  "multiplier" 
is  applicable  only  to  corporate  ownership  interests 
ruther  than  to  all  types  of  interests  in  a  vertical 
ownership  chain  held  by  corporations.  For  example, 
the  "multiplier"  does  not  apply  to  any  ownership 
interests  in  a  partnership  whether  or  not  that 
interest  is  held  by  a  corporation. 
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61.  Second,  we  are  deleting  the  tenn 
"partner"  which  was  inadvertently 
added  to  §  73.3615(a)(3)(i)  of  our  rules  as 
revised  in  our  Report  By  its  terms, 

§  73.3615(a)(3)(i)  eUcito  informatkn  on 
corporations,  associations,  truftts. 
estates  and  receiverships.  Since  the 
preceding  provision.  {  73.3615(a)(2). 
specifically  deals  with  partnerships,  we 
find  it  unnecessary  to  request 
information  on  partners  in 
§  73.3615(a)(3)(i)." 

62.  Third,  upon  further  reflection,  we 
have  decided  to  revise  the  scope  of  the 
exemption  granted  to  "SO/SO 
partnerships"  from  the  requirement  that 
ownership  reports  be  filed  annually." 
While  we  continue  to  believe  that  it  is 
appropriate  to  exempt  many  "SO/50 
partnerships,"  we  will  require  the  filing 
of  annual  reports  for  such  partnerships 
which  do  not  consist  entirely  of  natural 
persons.  This  minor  modification  is 
necessary  in  order  to  assure  that  we  are 
made  aware  of  changes  to  attributable 
interests  in  the  partners  In  situations 
where  assignment  or  transfer 
applications  are  not  required.  For 
example,  annual  reports  would  provide 
information  on  changes  in  the  officers  or 
directors  of  a  corporate  partner. 

63.  In  addition,  we  have  determined  to 
extend  this  reporting  exemption  to    ' 
encompass  all  partnerships  consisting 
entire^  of  natural  persons.  Our  rules 
require  prior  Commission  approval  of  an 
assignment  or  transfer  of  any 
partnership  interest.**  Because  we  will 
obtain  adequate  ownership  information 
on  natural  person  partnerships  in  the 
context  of  the  assignment  and  transfer 
process,  we  believe  that  we  can  safely 
eliminate  the  annual  reporting 
requirement  as  it  applies  to  all 
partnerships  composed  entirely  of 
natural  persons. 

64.  Fourth,  upon  further  reflection,  we 
have  decided  to  revise  in  one  respect 
the  reporting  requirements  imposed 
upon  permittees.  Our  regulations 
currently  require  a  permittee  to  file  an 
initial  Ownership  Report  shortly  after 
the  grant  of  its  application  for  a 
construction  permit.**  Traditionally,  we 
had  also  required  that  a  permittee  both 
file  an  ownership  report  on  an  annual 
basis  and  within  thirty  days  inform  the 
Commission  of  any  ownership  change 
affecting  the  information  contained  in 
that  report  by  means  of  a  supplemental 
ownership  report.  In  our  Report,  we 
determined  that  the  annual  reporting 
and  supplemental  filing  requirements 
were  unnecessary  to  achieve  our 


regulatory  ob^ctives  and.  as  a 
consequence,  eliminatad  these  reporting 
requirements.  While  we  remain 
convinced  on  reconsideration  that  the 
reduction  in  the  reporting  burdens  on 
permittees  is  warranted,  there  is  one  . 
modification  which  in  our  view  should 
be  made  to  the  revised  reporting 
requirements  now  applicable  to 
permittees.  In  light  of  the  substantial 
effort  necessary  for  the  construction  of 
broadcast  facilities,  it  is  likely  that 
significant  time  will  elapse  between  the 
filing  of  the  initial  Ownership  Report 
and  the  commencement  of  commercial 
broadcasting.  Consequently,  we  believe 
that  supplemental  information  should  be 
filed  when  the  permittee  applies  for  a 
broadcast  license.  We  believe  that  the 
slight  administrative  burden  associated 
with  the  filing  of  a  single  updated  report 
or  the  certification  of  tfie  accuracy  of  the 
existing  Report  is  clearly  outweighed  by 
our  increased  ability  to  enforce  the 
media  multiple  ownership  rules. 
Therefore,  we  will  require  a  permittee, 
at  the  time  at  which  it  applies  for  a 
station  license,  to  file  an  updated 
Ownership  Report  or  to  certify  that  the 
data  contained  in  its  current  Ownership 
Report  are  unchanged. 

65.  Divestiture  of  Cable  Interests 
Transferred  to  Heirs  or  Legatees. 
Finally,  as  a  ministenal  matter,  we  are 
taking  the  opportimity  presented  by  our 
amendment  of  the  attribution  notes  to 

§  76.501  of  the  rules  to  add  a  note  to  that 
section  clarifying  another  matter.  The 
added  note  makes  explicit  our  position 
that  cable  interests  grandfathered  under 
the  cable  cross-ownership  provisions 
need  not  be  divested  when  those 
interests  are  transferred  to  an  heir  or 
legatee,  whether  by  will  or  by  intestacy, 
provided  that  the  degree  or  extent  of 
cross-ownership  would  not  be  increased 
by  such  transfer.  The  broadcast  multiple 
ownership  rules  have  long  contained  a 
note  that  specifically  provides  for  such  a 
divestiture  exception,**  and  nothing 
suggests  that  the  result  would  or  should 
be  different  where  cable  interests  are 
involved.  Our  action  here  serves  simply 
to  memorialize  our  view  in  this  regard 
and  to  thereby  remove  any  uncertainty 
which  might  exist  on  this  issue. 

66.  As  prescribed  by  the  Regulatory 
Flexibility  Act,  *'  we  have  prepared  a 
final  regulatory  flexibility  analysis 
("FRF A")  which  outlines  the  effect  of 
the  substantive  rules  adopted  in  this 
Memorandum  Opinion  and  Order  on 
small  entities.  The  FRFA  is  contained  in 
Appendix  D. 


67.  The  reqiriraments  containad  ia  this 
Memorandum  Opinion  and  Order  have 
been  analyzed  with  respect  to  the 
Paperwork  Rediwtion  Act  of  IMO  and 
found  to  impose  new  or  modified 
requirements  or  burden  on  the  public. 
Implementation  of  any  new  or  aiodified 
requirement  or  harden  wiU  be  sobiect  to 
approval  by  the  Office  of  Manageasent 
and  Budget  as  prescribed  by  Ifae  AcL 

68.  Accordingly,  it  is  ordered,  that 
Parts  73  and  76  of  the  Commission's 
Rules  and  Regulations  are  amended 
effective  July  31. 1965.  as  set  forth  in  the 
attached  Appendices  A.  B.  and  C 

69.  It  is  fiirdier  ordered,  diat  the 
"Petition  Cor  Reconsideration  in  Part** 
filed  by  the  American  Council  of  Life 
Insurance  is  granted  to  the  extent 
described  herein  and  is  otherwise 
denied. 

70.  it  is  further  ordered,  tfiat  the 
"Petition  for  Reconsideration"  filed  by 
Michael  Couzens,  P.C  is  granted  to  tte 
extent  described  herein  and  is  otbenrise 
denied. 

71.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  printed  in  die 
Federal  Communications  Commission 
Reports. 

72.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i).  4(j). 
303  and  405  of  the  Communications  Act 
of  1934,  as  amended. 

Federal  Commiiiucations  Commisaioo. 
William  |.  TWcHko, 

Secretary. 
Appendix  A 

PART  73— [AMENDED] 

47  CFR  Part  73  is  amended  as  foUowK 
The  authority  citation  for  part  73 
continues  to  read: 

Authority:  Sees.  4. 303. 48  StaU  as 
amended.  1066, 1082:  (47  U.S.C  154.  303). 

2.  47  CFR  73.3555  Note2  is  amended 
by  revising  paragraph  (g)  and  by  adding 
paragraph  (i)  to  read  as  follows: 


S73.355S    MuMple 


••  47  CFR  73J61S(a)(3)(i)  (1984). 
"  Aept><V.  97  FCC  2d  at  1032.    ♦ 
••  See  47  CFR  73 JS4a(a).  (()(•)  (1984). 
•>  47  (TR  73.381  S(b)  (1084). 


-Seei  73.3555.  Note  4  (formerly  H  73.35.  Note  8: 
73.240.  Note  8  and  73.838.  Note  8). 
•■  See  5  U.S.C  {  601  ef  set;.  (1962). 


Note  2:' 


(g)(1)  A  limited  partnership  interest  stiall 
l>e  attributed  to  a  limited  partner  unless  tliat 
partner  is  not  materially  involved,  directly  or 
indirectly  in  the  managenwiit  or  operatioB  vi 
the  media-related  activities  of  the  | 
and  the  licensee  or  system  so  ceitiJBes. 

(2)  In  order  for  a  licenaee  or  system  lo 
make  the  certification  set  forth  in  paragraph 
(a)(1)  of  this  section,  it  must  verily  that  the 
partnership  agreement  or  certificate  of 
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bmitod  partnerahip.  with  rmpact  to  the 
particuJar  limited  partner  exempt  from 
attribution,  eatablishes  that  the  exempt 
limited  partner  has  no  material  involvement, 
directly  or  indirectly,  in  the  management  or 
operation  of  the  media  activities  of  the 
partnership.  The  criteria  which  would  assure 
adequate  insulation  for  purposes  of  this 
certification  are  described  in  the 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83-46.  FCC  85-252  (released  |une 
24, 1985).  Irrespective  of  the  terms  of  the 
certiHcate  of  limited  partnership  or 
partnership  agreement,  however,  no  such 
certification  shall  be  made  if  the  individual  or 
entity  making  the  certification  has  actual 
knowledge  of  any  material  involvement  of 
the  limited  partners  in  the  management  or 
operation  of  t.he  media-related  businesses  of 
the  partnership. 

•  *  •  •         « 

(i)  Discrete  ownership  interests  will  be 
»ggr^»ted  in  determining  whether  or  not  an 
interest  is  cognizable  under  this  section.  An 
individual  or  entity  will  be  deemed  to  have  a 
cognizable  investment  if: 

(1)  The  sum  of  the  interests  held  by  or 
through  "passive  investors"  is  equal  to  or 
exceeds  10  percent;  or 

(2)  the  sum  of  the  interests  other  than  those 
held  by  or  through  "passive  investors"  is 
equal  to  or  exceeds  5  percent:  or 

(3)  the  sum  of  the  interests  computed  under 
paragraph  (i)(l)  of  this  section  plus  the  sum  of 
the  interests  computed  under  paragraph  (i)(2) 
of  this  section  is  equal  to  or  exceeds  10 
percent 

•  •         *         •         • 

Appendix  B 

47  CFR  Part  73  is  amended  as  follows: 
1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.,  as 
amended.  1066, 1082:  (47  U.S.C.  154,  303). 

2. 47  CFR  73.3615  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  (a)(1),  the  introductory 
text  of  (a)(2).  the  introductory  text  of 
(a)(3),  (a)(3)(i),  (a)(3)(iv)(B),  and  (b)  to 
read  as  follows: 

9  73J618    OwfMraNp  raport*. 

(a)  Each  licensee  of  a  commercial  AM. 
FM,  or  TV  broadcast  station  shall  file  an 
Ownership  Report  on  FCC  Form  323 
once  a  year,  on  the  anniversary  of  the 
date  that  its  renewal  application  Is 
required  to  be  filed.  Licensees  owning 
multiple  stations  with  different 
anniversary  dates  need  file  only  one 
Report  per  year  on  the  anniversary  of 
their  choice,  provided  that  their  Reports 
are  not  more  than  one  year  apart.  A 
licensee  with  a  current  and  unamended 
Report  on  file  at  the  Commission  may 
certify  that  it  has  reviewed  its  current 
Report  and  that  it  is  accurate,  in  lieu  of 


filing  a  new  Report.  Ownership  Reports 
shall  provide  the  following  information 
as  of  a  date  not  more  than  60  days  prior 
to  the  filing  of  the  Report: 

(1)  In  the  case  of  an  individual,  the 
name  of  such  individual: 

(2)  In  the  case  of  a  partnership,  the 
name  of  each  partner  and  the  interest  of 
each  partner.  Except  as  specifically 
noted  below,  the  names  of  limited 
partners  shall  be  reported.  A  limited 
partner  need  not  be  reported,  regardless 
of  the  extent  of  its  ownership,  if  the 
limted  partner  is  not  materially 
involved,  directly  or  indirectly,  in  the 
management  or  operation  of  the  licensee 
and  the  licensee  so  certifies. 

•        •        •        •        * 

(3)  In  the  case  of  a  corporation, 
association,  trust,  estate  or  receivership, 
the  data  applicable  to  each: 

(i)(A)  The  name,  residence, 
citizenship,  and  stockholding  of  every 
officer,  director,  trustee,  executor, 
administrator,  receiver  and  member  of 
an  association,  and  any  stockholder 
which  holds  stock  accounting  for  5 
percent  or  more  of  the  votes  of  the 
corporation,  except  that  an  investment 
company,  insurance  company,  or  bank 
trust  department  need  be  reported  only 
if  it  holds  stock  amounting  to  10  percent 
or  more  of  the  votes,  provided  that  the 
licensee  certifies  that  such  entity  has 
made  no  attempt  to  influence,  directly  or 
indirectly,  the  management  or  operation 
of  the  licensee,  and  that  there  is  no 
representation  on  the  licensee's  board  or 
among  its  officers  by  any  person 
professionally  or  otherwise  associated 
with  the  entity. 

(B)  A  licensee  shall  report  any 
separate  interests  known  to  the  licensee 
to  be  held  ultimately  by  the  same 
individual  or  entity,  whether  those 
interests  are  held  in  custodial  accounts, 
by  individual  holding  corporations  or 
otherwise,  if,  when  aggregated: 

[1]  The  sum  of  all  interests  except 
those  held  by  or  through  "passive 
investors"  is  equal  to  or  exceeds  5 
percent;  or 

(2)  The  sum  of  all  interests  held  by  or 
through  "passive  investors"  is  equal  to 
or  exceeds  10  percent:  or 

[3]  The  sum  of  the  interests  computed 
under  paragraph  (a)(3)(i)(B)(i)  of  this 
section  plus  the  sum  of  the  interests 
computed  under  paragraph  (a)(3)(i)(B)(2) 
of  this  section  is  equal  to  or  exceeds  10 
percent. 

(C)  If  the  majority  of  the  voting  stock 
of  a  corporate  licensee  is  held  by  a 
single  individual  or  entity,  no  other 


stockholding  need  be  reported  for  that 
licensee: 

•  •        *        •        • 

(iv)  *  •  * 

(B)  Where  X  is  not  a  natural  person 
and  has  attributable  ownership  interest 
in  the  licensee  under  {  73.3555  of  the 
rules,  regardless  of  its  position  in  the 
vertical  ownership  chain,  an  Ownership 
Report  shall  be  filed  for  X  which,  except 
as  specifically  noted  below,  must 
contain  the  same  information  as 
required  of  a  licensee.  If  X  has  a  voting 
stockholder  interest  in  the  licensee,  only 
those  voting  interests  of  X  that  are 
cognizable  after  application  of  the 
"multiplier"  described  in  Note  2(d)  of 
S  73.3555  of  the  rules,  if  applicable,  shall 
be  reported.  If  X  is  a  corporation, 
whether  or  not  its  interest  in  the 
licensee  is  by  virtue  of  its  ownership  of 
voting  stock,  the  officers  and  directors 
shall  be  reported.  With  respect  to  those 
officers  and  directors  whose  duties  and 
responsibilities  are  wholly  unrelated  to 
the  licensee,  and  who  wish  to  be 
relieved  of  attribution  in  the  licensee, 
the  name,  title  and  duties  of  these 
officers  and  directors,  with  statements 
properly  documenting  that  their  duties 
do  not  involve  the  licensee,  shall  be 

reported. 

•  •        *        •        • 

(b)  Except  as  specifically  noted  below, 
each  permittee  of  a  commercial  AM.  FM 
or  TV  broadcast  station  shall  file  an 
Ownership  Report  on  FCC  Form  323  (1) 
within  30  days  of  the  date  of  grant  by 
the  FCC  of  an  application  for  original 
construction  permit  and  (2)  on  the  date 
that  it  applies  for  a  station  license.  The 
Ownership  Report  of  the  permittee  shall 
give  the  information  required  by  the 
applicable  portions  of  paragraph  (a)  of 
this  section.  A  permittee  with  a  current 
and  unamended  Report  on  file  at  the 
Commission  may  certify  that  it  has 
reviewed  its  current  Report  and  it  is 
accurate,  in  lieu  of  filing  a  new  Report. 

•  >        •        •        • 
Appendix  C 

47  CFR  Part  76  is  amended  as  follows: 

1.  The  authority  citation  for  Part  76 
continues  to  read: 

Authority:  Sees.  7.  303.  48  Stat.,  as 
amended,  1066. 1082;  (47  U.S.C.  154,  303). 

2.  47  CFR  76.501(a)  Note  2  is  amended 
by  revising  paragraph  (g)  and  by  adding 
new  paragraph  (i)  as  follows: 

§  76.S01    CroM-own«rshlp. 

***** 

(a)  *  *  * 
Note  2:*  •  • 


UM 


Federal  Regtoter  /  Vol.  50.  No.  128  /  Wednesday.  July  3.  1985  /  Rules  and  Regulations 


(g)(1)  A  limited  partnenhip  i 
be  attributed  to  a  limited  partner  uleM  that 
partner  is  not  materially  invohred.  directly  or 
indirectly,  in  the  management  or  operation  ot 
(he  media-related  activitiei  of  tlw  puMmiiip 
and  the  licensee  or  system  ao  certifies. 

(2)  In  order  for  a  licensee  or  system  to 
make  the  certification  set  fortli  in  pu«gre|ih 
(g)(1)  of  this  section,  it  must  vnify  Oat  die 
partnership  agreement  or  certificate  of 
limited  partnership,  with  reaped  lo  fte 
particidar  limited  partner  exempt  Irara 
attfibulion,  establishes  that  the  exetept 
limited  partner  has  no  material  in»ol»eient 
directly  or  indirectly,  in  the  maaagement  or 
operation  of  the  media  activities  of  the 
partnership.  Tlie  criteria  wdiich  wonld  aeaaa* 
adequate  insulation  for  putposes  of  this 
certification  are  described  in  the 
Memorandum  Opinion  am/OniBriaMM 
Docket  No.  83-M.  FCC  85-2S2  (released  June 
24, 1985).  brespectiTC  of  the  teims  (rf  Mie 
certificate  of  limited  partncraUp  or 
partnefship  agreement  however,  no  sedi 
certification  ^all  be  made  if  the  individiialor 
entity  making  the  certificBliaa  has  ectaal 
knowledge  of  aity  material  hmilsiMinl  of 
the  limited  partners  in  the  maaageawat  or 
operation  of  the  media-related  hiisini.  ssus  of 
the  partnership. 
*         4         •         •         • 

(i)  IJtocrete  ownership  taltefeais  will  be 
aggregated  in  detatminiog  whether  or  aalaa 
interest  is  cognisable  under  this  section.  An 
individual  or  entity  will  be  deemed  to  have  a 
cognizable  investment  it 

(1)  The  sum  of  the  interests  held  by  or 
through  "passive  investors"  is  equal  to  or 
exceeds  10  percent  or 

(2)  The  smn  of  the  interesta  other  th«i 
thoM  held  by  or  throo^  "passive  hivestors" 
is  equal  to  or  exceeds  5  percent  or 

(3)  The  sum  of  the  intereste  computed 
under  paragraph  (i)(l)  of  this  section  phis  the 
sum  of  the  interests  computed  under 
paragraph  (i)(2)  of  this  section  is  equal  to  or 
exceeds  10  percenL 


3.  47  CFR  76.50l(a]  is  amended  by 
adding  a  new  Note  4  as  followR 


§7«.S01 

*  * 

(a)  •  ' 


Note  4:  Paragraph  (aK2)  of  this  section  will 
not  be  applied  so  as  to  requite  the  divestitui* 
of  ownership  interests  proscribed  herein 
solely  because  of  the  transfer  of  such 
interests  to  heirs  or  legatees  by  will  or 
intestacy,  provided  that  the  degree  or  extent 
of  the  proscribed  cross-ownership  is  not 
increased  by  such  transfer. 


Appendix  D 

Final  Regulatory  Flexibility  Analysis' 

1.  Need  for  and  Objective  of  the  Rule. 
The  i^asons'that  the  Commission 
detennined  to  revise  the  standards  by 
which  it  assesses  whether  or  not  to 
attribute  limited  partnership  interests 
were  to  eliminate  ambiguities  and 
apparent  inoonsistencies  in  the  present 
attribution  standards,  to  simpli^  the 
regulatory  stnicture  relating  to 
attribution  and  to  assure  that  the 
interests  of  limited  partners  which  do  in 
fact  possess  the  ability  to  materially 
influence  business  affairs  are  taken  into 
accoimt  in  the  application  of  the  media 
multiple  ownership  rules.  Small  oitities 
benefit  from  the  clarification  and 
simplification  of  the  attri^tion 
standards  relating  to  limited  partnership 
interests. 

2.  Issues  Raised  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
No  party  to  this  proceeding  raised  any 
issue  specifically  in  response  to  either 
the  Initial  Regulatory  Flexibility 
Analysis  contained  in  the  Notice  o/ 
Proposed  Rulemaking  or  the  Final 
Regulatory  Flexibility  Analysis 
contained  in  the  Report  and  Order. 

3.  Significant  Alternatives  Considered 
and  Rejected.  The  Commission 
considered  tbe  proposal  to 
presumptively  attribute  all  limited 
partnership  interests.  Recognizing, 
however,  that  many  limited  partners 
lack  the  ability  to  materially  infliifnf.e 
the  management  or  operations  of  the 
company  in  which  they  have  invested, 
the  Commission  detennined  that  this 
approach  would  impose  unnecessary 
costs  both  upon  limited  partners  and  the 
Commission's  processes. 

The  Commission  rejected  the  notion 
that  it  would  retain  the  threshold 
standard  that  exempts  limited 
partnership  interests  which,  inter  alia. 
conform  to  the  provisions  of  the  Revised 
Uniform  Limited  Partnership  Act  of  1976 
("RULPA").  Because  the  R^rt  and 
Order  requires  thai  a  peraon  seeking  an 

'  Section  B04  of  the  Regulatory  Flexibility  Act. 
inter  alia,  requires  an  agency  to  prepare  a  Rnal 
regulatory  flexibility  analysii  jn  instances  in  whicti 
it  is  required  lo  provide  notice  of  a  rale  diaQge  aati 
in  fact  promulgates  a  rinal  rule.  5  U.SlC  6(M(a) 
(1982).  See  5  U.S.C.  5S3(b)  (ISBZ).  The  rule  changes 
concerning  the  manner  in  wtiicb  the  Commission 
attributes  iimited  partnership  interests,  tnil  not  the 
revisions  to  iiie  data  which  are  required  to  be 
submitted  in  an  Ownership  Report  are  witiiin  the 
scope  of  section  604(a].  See  n.83.  smim. 


exemption  from  attribiilioo  far  a  BaHad 
partnership  interest  to  refrain  frtMn  any 
material  involvement  in  the 
management  or  operatioiu  of  the 
business,  the  Conunission  foimd  that 
retention  of  the  "conformance  to 
RULPA"  standard  was  mneoesmy.  tt 
also  detennined  that  the  use  of  two 
disparate  standards  for  aaaeasing  whaa 
a  limited  partnership  interest  is  exenpl 
from  attribution  tends  to  engender 
confusion  and  imcertainty.  It  found  that 
the  "conformance  to  RULPA"  standard 
failed  to  provide  a  clear  framewofk  bjr 
which  persons  holding  limited 
partnership  interests  oonld  leadBy 
ascertain  whether  or  not  their  intereats 
were  cognizable  and  that  the  ■ftisitias 
permitted  by  this  standard  were  in  fad 
incoDsislent  widi  Ifae  pobciea  widilyii^ 
the  attribution  standards. 

4.  Public  Dissemination  of  this 
Document  The  attached  Memorandum 
Opinion  and  Order,  mtikh  inrlwits  tUa 
Final  Regulatory  Flexibility  Ana^nia.  is 
publicly  available.  This  rlnniniiinl  caa 
be  obtained  at  the  Federal 
Commtmications  Commissioa.  Office  of 
Public  Affairs.  Room  202.  l«19li8L 
NW..  Washington.  D.C  20S54. 

(PR  Doc  8fr-15735  raed  7-2-fl6:  MS  ami 


DEPARTIIEIfT  OF  TfUNVORTATIOII 

National  Highway  Trafflc  Sata^f 
Administration 

49  CFR  Part  571 

[Docket  Na  Sl-l  1;  NoHea  IS] 

Federal  Motor  Vehicie  SafMy 

Standards; 

and 


Correction 

In  FR  Doc.  85-12357  beginning  oa  I 
21052  in  die  issue  of  Wetfaiesday.  May 
22, 1985,  make  the  following  conectiaiiB: 

1.  On  page  21056,  in  the  first  rohmi. 
in  §  571.106  the  third  and  foordi  lines 
from  the  bottom  should  read: 

S4.1.1J6  *  *  * 
(a)  *  *  * 

2.  Also  on  page  21056,  in  the  third 
column,  the  Standard  number  at  the 
beginning  of  the  next  to  last  line  dioold 
read  "S4.1.1.37". 

StLUNGCOOE  ISSa  SI  M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  puMic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruie 
making  prior  to  ttie  adoption  of  tt>e  finat 
rules. 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(FAP  OH5275. 3H5378/P369;  PH-FRL  2S59- 
S] 

Thiodicarb;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


:  This  document  proposes  to 
establish  a  feed  additive  regulation  to 
permit  thiodicarb  and  its  metabolite  in 
or  on  the  commodities  cottonseed  hulls 
and  soybean  hulls.  The  proposed 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  this 
insecticide  in  or  on  these  commodities 
was  requested  by  Union  Carbide 
Agricultural  Products  Co..  Inc. 
OATC  Comments,  identifled  by  the 
document  control  numbers  (FAP 
OH5275.  FAP  3H5378/P3691  must  be 
received  on  or  before  August  2, 1985. 


Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2. 1921  le^erson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 


inspection  in  Rm.  236  at  the  address 

given  above,  from  8  a.m.  to  4  p.m., 

Monday  through  Friday,  excluding 

holidays. 

FOR  FUirrHER  INFORMATION  CONTACT: 

By  mail:  Jay  Ellenberger,  Product 

Manager  (12),  Registration  Division 

(TS-767C).  Environmental  Protection 

Agency,  401  M  St.  SW..  Washington, 

DC.  20460. 
Office  location  and  telephone  number 

Rm.  202.  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington.  VA  22202  (703- 

557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  28, 1980  (45  FR 
71421),  which  announced  that  Union 
Carbide  Agricultural  Products  Co.,  Inc., 
P.O.  Box  12014,  Research  Triangle  Park, 
NC  27709,  had  submitted  a  food  additive 
petition  (FAP  OH5275)  to  EPA  proposing 
that  21  CFR  Part  561  be  amended  by 
adding  a  regulation  under  section  409  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA)  establishing  a  tolerance 
for  residues  of  the  insecticide  thiodicarb 
(dimethyl  N.  A^'-fthiobis  [(methylimino) 
carbonyloxy]]bi8(ethanimidothioate))  in 
or  on  the  feed  commodities  soybean 
hulls  at  0.4  part  per  million  (ppm)  and 
cottonseed  hulls  at  0.8  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

Subsequently,  the  petition  was 
amended  to  include  the  metabolite 
methomuyl  (5-methyl  A^- 
[methylcarbamoyl)oxy]  thioacetimidate) 
in  the  tolerance  expression. 

The  petition  was  later  amended  to 
withdraw  the  request  for  a  feed  additive 
tolerance  on  soybeans  because  the 
tolerance  proposal  for  the  raw 
agricultural  commodity  soybeans  was 
withdrawn.  A  new  tolerance  was 
proposed  for  the  raw  agricultural 
commodity  soybeans  resulting  in  the 
need  for  a  new  food  additive  proposal 
for  soybean  hulls. 

In  the  Federal  Register  of  February  2, 
1983  (48  FR  4717).  EPA  issued  a  notice 
that  announced  that  Union  Carbide 
Agricultural  Products  Co..  Inc.,  had 
submitted  a  food  additive  petition  (FAP 
3H5378)  to  EPA  proposing  that  21  CFR 
Part  561  be  amended  by  adding  a 
regulation  under  section  409  of  the 
FFDCA  establishing  a  tolerance  for 
residues  of  the  insecticide  thiodicarb 
and  its  metabolite  methomyl  in  or  on  the 
feed  commodity  soybean  hulls  at  0.8 
ppm. 


No  comments  were  received  in 
response  to  the  notice  of  filing; 

The  metabolism  studies  in  livestock 
show  that  thiodicarb  is  metabohzed  in 
steps  by  thioiysis  to  methomyl,  followed 
by  hydrolysis  to  methomyloxime,  which 
is  subsequently  metabolized  to 
acetonitrile.  Acetonitrile  is  then 
metabolized  to  acetamide,  which  is  then 
hydrolyzed  to  acetic  acid  that  enters  the 
intermediary  metabolism  cycle  of  these 
animals,  and  is  ultimately  expired  as 
carbon  dioxide.  Plant  metabolism 
studies  show  that  thiodicarb  is  likewise 
metabolized  to  methomyl  oxime  and 
then  to  acetonitrile  and  carbon  dioxide, 
both  of  which  are  volatilized. 
Conversion  of  thiodicarb  to  acetamide 
in  plants  has  not  been  studied. 
However,  because  of  the  long  pre- 
harvest  intervals  (30-day  phi  for  cottom 
and  60  day  phi  for  soybeans)  and  the 
low  level  of  detectable  parent  residues 
on  cotton  and  soybeans.  EPA  does  not 
expect  detectable  levels  of  acetamide  to 
occur  in  cottonseed  and  soybean  hulls 
as  a  result  of  the  proposed  use.  A 
feeding  study  shows  that  detectable 
residues  of  thiodicarb  and  its  methomyl 
metabolite  will  not  occur  in  eggs.  milk, 
fat  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  as  a 
result  of  the  proposed  use  on  cotton  and 
soybeans.  However,  residues  of 
acetonitrile  and  acetamide  could  be 
present  in  tissues,  eggs,  and  milk  at 
maximum  estimated  levels  of  0.002  ppm. 
Acetamide  has  been  characterized  as  a 
carcinogen. 

I.  Toxicology  of  Acetamide 

Four  studies  have  been  conducted 
with  acetamide  that  have  demonstrated 
a  possible  oncogenic  effect.  The  first 
study  was  conducted  by  F.  T.  Dessau 
and  B.  Jackson  in  1955.  Two  groups  of 
Rockland  albino  rats  were  treated  with 
a  40-percent  solution  of  acetamide  at  a 
rate  of  4.000  mg/kg  (equivalent  to  40.000 
ppm  for  younger  rats  or  80,000  ppm  for 
older  rats)  by  intubation  5  days/week 
for  a  period  of  117  days  (Group  I)  and 
205  days  (Group  II).  Histopathological 
examination  showed  hepatocellular 
irregularities  in  5  of  the  8  rats  in  Group  I 
and  in  3  of  5  rats  in  Group  II.  which 
were  absent  in  the  10  control  animals. 
These  irregularities  consisted  of  a 
greater  variability  of  cellular  and 
nuclear  size,  giant  nuclei,  and  the 
presence  of  numerous  mitoses,  some  of 
unusual  appearance.  Benign 
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hepatocellular  adenomas  were  also 
found  in  two  treated  animals  in  Group 
II. 

Dessau  and  Jackson  conducted  a 
second  study  in  1961,  with  three  groups 
of  male  Wistar  albino  rats.  The  test 
duration  was  12  months.  Test  material 
was  administered  in  a  diet  of  ground 
Wayne  Laboratory  Blox.  Group  I 
consisted  of  50  treated  and  50  control 
animals.  The  treated  animals  were 
administered  a  diet  containing  5  percent 
(50,000  ppm)  acetamide.  Group  II 
consisted  of  four  subgroups  each 
consisting  of  25  rats.  The  three  treated 
subgroups  received  a  5  percent  (50,000 
ppm),  2.5  percent  (25,000  ppm),  and  1.25 
percent  (12,500  ppm)  diet  of  acetamide. 
The  fourth  subgroup  received  a  control 
diet.  Group  III  consisted  of  99  animals. 
These  animals  were  initially  fed  a  5- 
percent  diet  of  acetamide,  and  each 
week  two  rats  were  taken  off  the  test 
diet  and  placed  on  a  control  diet  for  the 
remainder  of  the  testing  period.  In 
Group  1, 48  animals  were  evaluated  with 
hepatomas  found  in  4  of  the  animals.  In 
Group  II,  1  of  18;  6  of  22;  and  4  of  24 
examined  rats  given  a  diet  containing  5, 
2.5,  and  1.25  percent  acetamide. 
respectively,  exhibited  hepatomas.  In 
Group  III,  hepatomas  were  found  in  22 
of  the  81  rats  examined.  No  hepatomas 
were  found  in  any  of  the  control  animals 
of  Group  I  or  II. 

In  a  study  conducted  by  J.H. 
Weisburger.  R.S.  Yamamoto,  R.M.  Glass, 
and  H.H.  Frankel  in  1969, 24  male 
Wistar  rats  were  administered  2.5 
percent  (25,000  ppm)  acetamide  in  a  diet 
of  Wayne  Laboratory  Blox.  Eleven 
animals  were  given  die  basal  diet  and 
served  as  controls.  Hepatomas  were 
found  in  2  of  8  treated  and  0  of  4  control 
animals  that  were  sacrificed  after  12 
months.  The  16  animals  remaining  in  the 
treated  group  were  maintained  on  the 
basal  diet  for  an  additional  3  months. 
Hepatomas  were  found  in  7  of  16  treated 
and  0  of  7  control  rats  that  were 
sacrificed  after  15  months.  The  authors 
also  tested  a  2.5  percent  acetamide  diet 
supplemented  with  5.6  percent  arginine 
and  showed  that  arginine  protects 
against  the  development  of  hepatomas 
in  rats. 

The  fourth  study  with  acetamide  was 
conducted  by  R.W.  Fleischman  et  al.  in 
1980,  with  one  test  group  of  Fisher  rats 
and  two  test  groups  of  C57B1/6  mice. 
Test  animals  were  administered 
acetamide  in  a  diet  of  ground  Wayne 
Laboratory  Blox  for  12  months  and 
continued  on  a  controlled  diet  of  Wayne 
Blox  pellets  for  an  additional  4  months. 
Rats  were  administered  2.36  percent 
(23,600  ppm)  acetamide.  Mice  in  Groups 
I  and  II  were  administered  1.18  percent 


(11,800  ppm)  and  2.36  ]}ercent  acetamide, 
respectively.  In  acetamide-treated  rats, 
neoplastic  nodules  were  noted  in  1  of  47 
males  examined  and  3  of  48  females 
examined.  Hepatocellular  carcinomas 
were  noted  in  41  of  47  treated  male  rats 
and  33  of  48  female  rats  examined. 
There  were  no  abnormalities  noted  in 
the  50  male  or  the  49  female  control 
animals.  Malignant  lymphomas  were 
noted  in  7  of  50  male  mice  examined  in 
the  low-dose  group  and  7  of  46  male 
mice  examined  in  the  high-dose  group 
versus  0  and  95  of  the  matched  controls. 
There  were  no  abnormalities  noted  in 
female  mice  from  either  test  group. 

The  Agency  has  evaluated  the 
acetamide  studies  and  found  each  of 
them  to  have  deficiencies  when 
compared  with  current  standards  for 
oncogenicity  testing.  Only  a  small 
number  of  male  rats  were  used  and/or 
examined  in  three  of  the  four  studies  in 
the  test  groups,  or  the  controls,  or  both. 
None  of  the  studies  provide  a  definitive 
dose-response  relationship,  and  none  of 
the  studies  meet  EPA  criteria  for 
technical  adequacy.  In  all  studies,  the 
exposure  rates  were  extremely  high. 
This  may  have  been  responsible  for  the 
excessive  weight  loss  and  mortality 
noted  in  several  of  the  studies. 
Oxytetracycline  (Terramycin)  was 
administered  to  test  animals  in  the  study 
conducted  by  Weisburger  et  al.  (1969). 
This  raises  questions  on  the  quaUty  of 
the  animals  used  and  the  possibility  of 
adversely  influencing  the  results  of  the 
experiment.  In  the  study  conducted  by 
R.  W.  Fleischman  et  al.  in  1980,  the 
results  in  mice  are  not  considered  valid. 
In  this  study,  males  and  females  fed  the 
low  dose  (1.18%)  diet  were  from  a 
different  supplier  than  those  given  the 
high  dose  (2.36%)  or  control  diet,  and 
males  from  two  suppUers  were  pooled 
as  controls.  Also,  the  animals  were 
placed  on  test  over  a  period  of  13 
months:  These  critical  flaws  preclude 
any  meaningful  interpretation  of  the 
results  of  this  study.  On  the  other  hand, 
it  does  not  appear  that  the  technical 
flaws  in  the  rat  study  by  Fleischman  et 
al  should  be  considered  substantially 
worse  than  those  of  Weisburger  et  al  or 
Jackson  and  Dessau.  Of  the  studies,  the 
Fleischman  study  offers  the  longest 
duration  (i.e.,  16  months)  and  is  the  only 
one  which  investigated  acetamide- 
induced  changes  in  females  as  well  as 
males.  Although  the  incidence  of 
response  in  females  was  not  as  great  as 
in  males,  significant  incidences  of 
hepatocellular  carcinomas  were 
demonstrated  in  both  sexes. 

Although  none  of  the  four  acetamide 
studies  meet  current  standards  for 
oncogenicity  testing,  the  studies 


collectively  demonstrate  that  at  least 
under  certain  conditions,  long-teim 
dietary  administration  of  acetamide  at 
high  doses  is  associated  wnth  the 
occurrence  of  liver  tiunors  in  rats. 

There  is  evidence  that  dietary  factors 
and/or  species-specific  metabolic 
processes  may  be  involved  in  the 
mechanism  of  the  oncogenic  responses 
which  were  elicited  under  the  conditions 
of  the  experiments  cited  above.  For 
example,  all  of  these  experiments  were 
conducted  using  laboratory  chow  which 
was  obtained  from  the  same  supplier 
however,  Weisburger  et  al  cited  a 
personal  communication  in  which 
Jackson  reported  that  acetamide  did  not 
cause  liver  tumors  in  rats  when  a  basal 
diet  from  a  different  supplier  was  used. 
Also,  Weisburger  et  al  reported  that 
addition  of  arginine  to  the  diet  provided 
almost  complete  protection  against 
acetamide-induced  hepatic  tumor*  in 
rats. 

However,  the  Agency  believes  it  is 
prudent  to  assume  for  presoit  purposes 
that  acetamide  is  a  possible  human 
carcinogen.  Therefore,  this  document  is 
being  published  as  a  proposed  rule  and 
provides  the  public  with  a  30-day  puUic 
comment  period.  EPA  encourages 
comments  on  the  Agency's  propoeed 
method  for  establishing  the  requested 
food  additive  tolerances  for  thiodicarb 
and  its  metabolite  methomyL 

The  Agency  has  evaluated  the  data 
submitted  in  the  petitions  and  otiter 
relevant  material  on  thiodicarb.  The 
toxicological  data  considered  in  support 
of  the  tolerances  include  a  2-year  rat 
feeding/oncogenicity  study  nvith 
thiodicarb  that  was  negative  for 
oncogenic  effects  at  the  levels  tested 
(1.0,  3.0,  and  10.0  mg/kg/day)  and  has 
cholinesterase  and  chronic  toxicity  no- 
observed-effect  levels  (NOEL)  of  10i> 
and  3.0  rag/kg/day,  respectively;  a 
mouse  oncogenicity  study  that  was 
negative  at  the  levels  tested  (1 A  3A  and 
10.0  mg/kg/day):  a  6-month  dog  feeding 
study  with  a  Ch£  and  subdutmic  NOEL 
of  15.0  mg/kg/day:  a  rat  teratology  study 
that  was  negative  at  30.0  mg/kg/day,  the 
highest  dose  tested  (HDT):  a  mouse 
teratology  study  that  was  negative  at 
200  mg/kg/day  (HDT)  and  also  had  a 
NOEL  of  200  mg/kg/day  for  fetotoxidty: 
a  3-generation  rat  reproduction  study 
with  a  NOEL  of  lOi)  mg/kg/day  (HErT): 
and  an  acute  delayed  neurotoxicity 
study  that  was  negative  at  660  mg/kg 
(HDT).  Short-term  assays  indicated  no 
mutagenic  potential 

n.  Section  409  Tderanoes 

Under  section  301  et  seq.  of  FFDCA 
(21  U.S.C.  321  et  seq.),  it  is  unlawful  to 
introduce  into  (or  deUver  or  receive  in) 
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interstate  conunerce  any  food  that  is 
adulterated.  The  term  "food"  includes 
"articles  used  for  food  or  drink  for  man 
or  other  animals"  and  "articles  used  for 
components  of  any  such  article"  (21 
U.S.C.  321(f)). 

FFDCA  section  402(a)(2)(C)  states  that 
a  food  shaU  be  deemed  adulterated  "if  it 
is,  or  bears  or  contains,  any  food 
additive  which  is  unsafe  within  the 
meaning  of  [FFDCA)  section  409: 
Provided,  That  where  a  pesticide 
chemical  has  been  used  on  a  raw 
agricultural  commodity  in  conformity 
with  an  exemption  granted  or  a 
tolerance  prescribed  under  (FFDCA 
section  400)  and  such  raw  agricultural 
commodity  has  been  subjected  to 
processing  such  as  *  *  *  milling,  the 
residue  of  such  pesticide  chemical 
remaining  in  or  on  such  processed  food 
shall,  notwithstanding  the  provisions  of 
sections  406  and  409,  not  be  deemed 
unsafie  if  such  residue  in  or  on  the  raw 
agricultural  commodity  has  been 
removed  to  the  extent  possible  in  good 
manufacturing  practice  and  the 
concentration  of  such  residue  in  the 
processed  food  when  ready  to  eat  is  not 
greater  than  the  tolerance  prescribed  for 
the  raw  agricultural  commodity." 

Thiodicarb  is  intended  to  be  applied 
to  the  raw  agricaltural  commodities 
cotton  and  soybeans.  The  bulls  of 
cottonsesd  and  soybeans,  separated  in 
the  milling  process,  are  used  as  animal 
feed.  Cottonseed  hulls  and  soybean 
hulls  are  thus  processed  foods. 
Thiodicarb  and.  presumably,  cottonseed 
hulls  and  soybean  halls  will  be 
distributed  and  sold  in  interstate 
commerce.  Although  the  Agency 
proposes  to  establish  tolerances  under 
FFDCA  section  408  for  thiodicarb  and  its 
metabolites  on  cottonseed  and 
soybeans,  the  thiodicarb  residue  levels 
on  cottonseed  hulls  and  soybeans  hulls 
are  greater  than  the  proposed  tolerance 
levels  on  their  parent  raw  agricultural 
commodities.  Accordingly,  the  proviso 
to  FFDCA  section  402(a)(2)(C)  does  not 
apply,  and  separate  food  additive 
regulations  must  be  set  for  thiodicarb  on 
cottonseed  bolls  and  soybean  hulls  in 
order  for  those  products  not  to  be 
adulterated  within  the  meaning  of 
FFDCA  section  402(a)(2)(C). 

Finally.  EPA's  regulations  (400  CFR 
162.7(d)(3)(v)  and  162.184(a)(4))  allow 
the  issuance  of  a  registration  providing 
for  use  of  a  pesticide  product  that  will 
result  in  residues  on  food  or  feed  only  if 
any  clearances  required  by  the  FFDCA 
have  first  been  obtained. 

The  EPA  Administrator  is  vested  with 
responsibility  for  issuing  food  additive 
regulations  concerning  pesticide 
chemicals  by  Reorganization  Plan  Na  3 
of  1970.  Section  409  states  that  a  food 


additive  regulation  may  be  issued  either 
in  response  to  a  petition  or  upon  the 
Administrator's  own  initiative.  A  food 
additive  regulation  must  prescribe  the 
conditions  under  which  the  additive 
may  be  safely  used,  and  may  to  that  end 
specify  the  maximum  quantity  which 
may  be  used  or  permitted  to  remain  in 
or  on  food,  the  manner  in  which  the 
additive  may  be  added  to  or  used  in  or 
on  food,  and  any  other  requirements 
deemed  necessary  to  assure  the  safety 
of  the  additive's  use,  FFDCA  section 
409(c)(1)(A).  Under  FFDCA  section 
409(c)(3),  a  food  additive  regulation  may 
not  be  issued  if  a  fair  evaluati'on  of  the 
data  before  the  Administrator  "fails  to 
establish  that  the  proposed  use  of  the 
food  additive,  under  the  conditions  of 
use  to  be  specified  in  the  regulation,  will 
be  safe"  (this  is  known  as  the  "general 
safety  clause"). 

In  addition  to  the  requirement  of  the 
general  safety  clause,  section  409(c)(3) 
also  contains  a  specific  criterion,  called 
the  "Delaney  clause."  which  (with  an 
important  exception  discussed  later  in 
this  document)  provides  that  "no 
additive  will  be  deemed  to  be  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal."  The  Food  and  Drug 
Administration,  which  has  responsibility 
for  administering  FFDCA  section  409 
with  respect  to  all  food  additives  other 
than  pesticides  (and  which,  prior  to 
EPA's  creation  in  1970,  also  had 
responsibility  for  pesticide  food 
additives)  has  interpreted  the  term 
"additive"  in  section  400  as  applying  not 
only  to  the  parent  food  additive 
compound  (here,  thiodicarb)  but  also  to 
other  substances  formed  by  metabolism 
of  the  parent  compound  (here, 
acetamide).  (See  the  FDA  document 
entitled  "Criteria  and  Procedures  for 
Evaluating  Assays  for  Carcinogenic 
Residues,"  published  in  the  Federal 
Resister  of  March  20, 1979  (44  FR  1707a 
17081-82).)  For  the  purposes  of  this 
analysis,  EPA  adopts  FDA's 
interpretation,  for  the  reason  set  forth  by 
FDA  in  that  document.  Thus,  although 
long-term  feeding  studies  in  which 
thiodicarb  was  administered  to  animals 
did  not  demonstrate  any  evidence  of 
oncogenicity,  the  potential  oncogenicity 
of  acetamide,  a  metabolite  of  thiodicarb. 
also  must  be  considered  with  respect  to 
the  Delaney  clause.  As  stated  earlier  in 
this  document,  acetamide  has  been 
shown  to  induce  cancer  in  animal 
feeding  studies.  This  conclusion  is  not 
changed  by  the  fact  that  the  animals 
received  extremely  high  doses  of 
acetamide,  nor  by  the  deficiencies  in  the 
conduct  of  the  studies,  ahhough  EPA 
cannot  conclude  from  the  studies  that 
humans  would  be  likely  at  risk  from 
ingestion  of  acetamide  residues  at  the 


levels  that  would  result  from  the 
proposed  use  of  thiodicarb.  For  purposes 
of  FFDCA  section  409,  therefore.  EPA 
will  analyze  acetamide  as  a  substance 
"found  to  induce  cancer  when  ingested 
by*  *  *animaHsl." 

The  Delaney  clause's  prohibition  on 
the  issuance  of  a  food  additive 
regulation  for  a  substance  which  has 
been  shown  to  induce  cancer  in  animals 
is  subject  to  an  important  exception 
with  respect  to  pesticides  such  as 
thiodicarb  which  will  be  present  in  the 
feed  of  cattle  or  other  animals  which  are 
raised  for  the  production  of  eggs,  meat, 
or  milk  for  humaa  consumption.  FKUCA 
section  409(cK3)(A)  states  that  the 
Delaney  clause  "shall  not  apply  with 
respect  to  the  use  of  a  substance  as  an 
ingredient  of  feed  for  animals  which  are 
raised  for  food  production,  if  the 
[Administrator]  Hnds  (i)  that,  under  the 
conditions  of  use  and  feeding  specified 
in  the  propoaed  labeling  and  reasonably 
certain  to  be  followed  in  practice,  such 
additive  will  not  adversely  affect  the 
animals  for  which  such  feed  is  intended, 
and  (ii)  that  no  residue  of  the  additive 
will  be  found  (by  methods  of 
examination  prescribed  or  approved  by 
the  [Administrator]  by  regulations 
*  *  *)  in  any  edible  portion  of  such 
animal  after  slaughter  or  in  any  food 
yielded  by  or  derived  from  the  Uving 
animal." 

FDA  has  analyzed  extensively  the 
meaning  of  this  exception  (conunooly 
referred  to  as  the  "DES  proviso")  in  a 
document  published  in  the  Federal 
Register  of  March  20, 1979  (44  FR  17070). 
In  that  document,  FDA  concluded  that 
the  proviso  should  be  implemented  by 
requiring  that  residues  of  an  oncogenic 
compound  should  not  be  allowed  to  be 
present  in  the  total  diet  of  humans 
unless  it  can  be  verified  by  analytical 
methodology  that  if  such  residues  do 
occur  they  will  be  present  at  a  level  less 
than  that  which,  by  use  of  prescribed 
methods  of  extrapolation  from  animal 
bioassay  data  and  a  series  of 
conservative  assumptions,  yields  an 
excess  cancer  risk  level  that  is  deemed 
insigniflcant  (which  FDA  sets  at  the 
level  of  one  in  a  million,  or  1  x  10"*).  The 
FDA  approach  then  goes  on  to  set  forth 
a  requirement  for  analytical 
methodology  that  will  allow  FDA  to 
determine  whether  residues  in  any 
edible  tissue  (meat,  milk,  or  eggs)  will 
bear  residue  levels  in  excess  of  those 
which  would  be  equivalent  to  the 
allowable  total  diet  residue  level. 

EPA  believes  that  the  overall 
approach  to  implementation  of  the  "DES 
proviso"  set  forth  by  FDA  is  a 
reasonable  one,  and.  with  the 
exceptions  discussed  later  in  this 
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document,  proposes  to  adopt  the 
reasoning  and  methodology  of  the  FDA 
document  in  deciding  whether  to 
promulgate  the  food  additive  regulation 
proposed  for  thiodicarb. 

Vnda  FDA's  approach,  the  allowable 
level  of  the  residue  of  concern  in  the 
total  diet,  denominated  So.  can  be 
expressed  as  follows: 


S.= 


(Allowable  exceu 

nsk  trom  residue 

ui  total  oietj 

(Food  factor  for 

total  diet) 

(Extrapolation 

slope) 

A  dose/response  probability  slope  for 
acetaotide  has  been  calcidated  and 
extrapolated  to  the  residue  levels  under 
consideration.  Using  this  slope 
(3.30  X 10'  •  ppb)" ',  a  food  factor  of  1  (i.e.. 
the  entire  diet),  and  choosing  an 
allowable  risk  of  lxlO~*the  associated 
residue  for  acetamide  in  the  total  diet  S. 
can  be  derived: 


1X10" 


(l)(3.30xlO-»  ppb)' 


=30.0  ppb 


Thus,  using  the  procedures  for  risk 
extrapolation  specified  in  the  FDA 
document,  an  individual's  diet 
(estimated  to  be  1,500  gm/day)  could 
contain  up  to  30  ppb  acetamide,  and  the 
excess  lifetime  cancer  risk  would  not 
exceed  IX 10"*. 

The  FDA  approach  incorporates  a 
series  of  conservative  assumptions  to  be 
used  in  calculating  the  residue  levels  to 
be  allowed  in  the  total  diet  and  in 
individual  food  items.  The  approach 
assumes  that:  (1)  Response  is  linear  to 
dose  even  at  very  low  dose  levels;  (2) 
each  member  of  the  public  should  be 
protected  from  an  individual  excess  risk 
of  a  certain  level:  (3)  an  individual  will    . 
consume  the  commodity  in  question 
every  day  for  a  lifetime;  (4)  each 
quantity  of  the  commodity  consumed 
will  contain  the  regulated  food  additive 
or  metabolite  at  levels  just  under  the 
prohibited  level;  and  (5)  other  competing 
causes  of  illness  or  death  to  humans 
should  be  disregarded  in  the 
computation. 

The  1979  FDA  document  also 
acknowledges  the  difHculty  of  choosing 
the  appropriate  level  of  risk  deemed  to 
be  insignificant,  noting  that  it  had 
considered  levels  ranging  from  1  in 


20,000  to  1  in  100,000,000.  FDA 
concluded  that  "the  acceptable  risk 
level  should:  (1)  Not  significantly 
increase  human  cancer  risk  and  (2) 
subject  to  that  constraint,  be  as  high  as 
possible  in  order  to  permit  the  use  of 
carcinogenic  animal  drugs  and  food 
additives  as  decreed  by  Congress."  In 
choosing  the  1  in  1  million  figure,  FDA 
noted  that  "[a]  risk  figure  significantly 
higher  than  1  in  1  million,  for  example  1 
in  10,000,  might  present  a  significant 
additional  risk  of  cancer  to  the  public." 
(44  FR 10792-10793) 

Using  FDA's  procedure  for  calculation 
of  allowable  levels  in  target  tissues,  Sg,, 
one  finds  that  S„=SSo/T,  where  T  is  the 
fraction  of  the  total  diet  represented  by 
an  individual  edible  tissue.  One  of  the 
most  signiflcant  conservative 
assumptions  made  by  FDA  is  that  eggs 
constitute  33  percent  of  the  daily  diet  of 
humans;  meat  constitutes  33  percent  of 
the  daily  diet  of  humans;  and  milk 
constitutes  100  percent  of  the  daily 
human  diet:  Thus, 


ConmodHy 


EOQi 


ss. 


S,=30  ppb. 
S.=go  ppb. 
S.^90  ppb. 


These  levels  are  the  maximum 
concentrations  of  acetamide  that  can  be 
permitted  in  each  of  the  individual 
edible  tissues.  The  allowable  residue  of 
acetamide  in  milk  using  FDA's  approach 
is  30  ppb  based  on  milk  constituting  100 
percent  of  the  total  diet.  Since  meat  is 
assumed  to  constitute  33  percent  of  the 
total  diet,  it  may  contain  three  times  this 
level,  or  90  ppb.  Eggs  are  also  assumed 
to  constitute  33  percent  of  the  diet  and 
could  likewise  contain  90  ppb  of 
acetamide. 

For  meat,  the  liver  was  chosen  as  the 
target  tissue.  (A  target  tissue  is  the 
tissue  selected  to  monitor  for  residues  in 
the  target  animal.)  Studies  in  which 
thiodicarb  was  fed  to  cattle  and  poultry 
showed  that  acetamide,  if  present, 
would  occur  in  greater  concentration  in 
the  liver  than  in  any  other  tissue.  Beef 
liver  was  found  to  contain  17  x  the 
concentration  of  acetamide  as  compared 
to  meat  (muscle).  In  poultry,  the  liver 
contained  6  x  the  concentration  of 
acetamide  found  in  muscle.  Thus,  the 
allowable  level  for  acetamide  in  beef 
liver  is  1,380  ppb  (17x90  ppb)  and  that 
in  poultry  liver  is  540  ppb  (6X90  ppb). 


These  concentrations  in  these 
commodities,  considering  the  dietary 
consumption  of  meats  and  livers,  would 
not  present  an  excess  cancer  risk 
greater  than  1  x  10~*  utilizing  the 
experimental  data  discussed  previously. 

EPA  has  estimated  that  at.  the 
proposed  tolerance  levels,  acetamide 
would  be  present  in  cattle  liver  and 
poultry  liver  at  maximum  concentrations 
of  1.8  ppb  and  0.06  ppb,  respectively. 
These  acetamide  levels  are  well  below 
the  above  allowable  levels  for  beef  liver 
and  poultry  liver  as  calculated  under  the 
SOM  procedure. 

Union  Carbide  has  submitted  an 
analytical  method  (gas-liquid 
chromatography  using  a  nitrogen- 
phosphorus  specific  detector]  for 
detection  of  residues  of  acetamide  in 
beef  and  poultry  liver.  The  lowest  limits 
of  reliable  measurement  for  acetamide 
in  beef  and  poultry  liver  are  770  ppb  and 
400  ppb,  respectively.  A  copy  of  this 
method  will  be  made  available  upon 
written  request  sent  to  the  Information 
Services  Section  at  the  address  listed 
above. 

EPA  proposes  to  find  that  this  method 
is  adequate  to  detect  residues  of 
acetamide  in  beef  and  poultry  liver  that 
would  represent  an  unreasonable  risk  of 
cancer  to  consumers  of  meat  (muscle 
tissue)  within  the  meaning  of  the  1979 
FDA  document. 

EPA  has  estimated  the  maximum 
expected  levels  of  acetamide  in  milk 
and  eggs  resulting  from  thiodicarb  use 
on  cotton  and  soybeans  to  be  0.3  ppb 
and  0.07  ppb,  respectively.  The  levels 
are  well  below  those  calculated  using 
the  SOM  procedures,  i.e.,  30  and  90  ppb 
as  shown  above.  Union  Carbide  has 
submitted  data  showing  that  acetamide 
residues  are  present  in  milk  and  eggs 
from  animals  not  exposed  to  thiodicarb. 
The  source  of  the  acetamide  is 
unknown.  These  data  consisted  of 
samples  purchased  at  local  grocery 
stores  in  11  States.  The  acetamide 
residues  in  these  samples  ranged  from 
approximately  275  to  500  ppb  in  milk 
(average  400)  and  75  to  350  ppb  in  eggs 
(average  170).  The  maximum  acetamide 
residues  in  milk  (0.3  ppb)  and  eggs  (0.07 
ppb)  that  will  result  from  the  proposed 
use  of  thiodicarb  on  cotton  and 
soybeans  are  much  lower  than  these 
"background"  levels  and  are  also  much 
lower  than  the  levels  which  would  result 
in  a  cancer  risk  of  1  x  10~*. 
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Union  Carbide  hes  requested  that  the 
Agency  waive  the  reqairemeot  for  a 
method  of  analysiog  for  residues  of 
acetamide  in  ndik  and  eggs.  Bawd  on 
these  data,  the  Agency  tentatively 
conchides  that  acetamide  is  ubiguitous 
in  milk  and  eggs.  However,  the  Agency 
is  directing  its  Analytical  Cheraistiy 
Section  to  obtain  milk  samples 
(pasteurised  and  unprocessed/ 
unpasteurized)  and  analyze  for 
acetamide  residues  using  USDA's 
pestidde-firee  dairy  cattle.  These  data 
are  being  developed  during  this 
cominent  period  and  they  may  help  the 
Agency  to  determine  whether  acetamide 
is  of  pesticide  origin.  Based  on  the 
results  of  this  work,  the  Agency  may 
conclude  that  further  action  is 
necessary.  A  regulatory  method  capable 
of  measuring  acetamide  residues  at 
levels  equivalent  to  a  1  xlO~*risk  level 
would  be  futile,  since  the  amount  of 
ubiguitous  acetamide  present  would 
mask  the  expected  negligible 
conbtribotion  of  acetamide  from  use  of 
thiodicarb  on  cotton  and  soybeans. 
Therefore,  the  Agency  is  prepared  to 
waive  at  this  time  the  requirement  of 
regulatmy  analytical  methods  for 
analysis  of  acetamide  in  milk  and  eggs 
under  the  SOM  policy  contingent  upon 
the  work  being  conducted  in  order  to 
confirm  rtie  presence  of  acetamide  in 
milk  and  eggs. 

The  Agency  has  determined  that 
Union  Carbide  has  satisfied  the 
provisions  of  the  "DES  provisa" 
Accordingly,  EPA  believes  that  it  would 
be  proper  to  issue  the  proposed  food 
additive  tolerances  for  thiodicarb. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  Based  on  the  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (7  U.S.C 
136  et  seq.J.  Therefore,  it  is  proposed 
that  the  feed  additive  regulation  be 
established  as  set  forth  below. 

A  related  proposed  rule  (PP  0F2413, 
3F2793/P388J  proposing  to  establish 
tolerances  for  cottonseed  at  0.4  ppm  and 
soybeans  at  0.2  ppm  under  FFDCA 
section  408  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 


Interested  persons  are  invited  to 
submit  «vritten  conunents  on  the 
proposed  regulation.  The  connenti 
must  bear  a  notation  indicating  both  the 
subiect  and  the  petition  and  document 
control  number  [FAP  OH527S.  3H5378/ 
P369J.  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  Information  Service 
Section  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

List  of  Subjects  in  21 CFR  Part  Stl 

Feed  additives.  Pesticides  and  pests. 

Dated:  June  2a  1985. 

Marda  E.  WiUiMns. 

Acting  Assistant  Admiaiatntot for  Ptatiddaa 
and  Toxic  Substances. 

PART  561-(AyENOEO] 

Therefore,  21  CFR  Part  5C1  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  561 
continues  to  read  as  followr 

Antfaofity:  21  U.S.C.  348. 

2.  Section  561.386  is  revised,  to  read 
as  follows: 

SS61.386    Thiodicarb. 

Tolerances  are  established  for 
residues  of  thiodicarb  (dimethyl.  N,  N- 
[thiobis[(methylimino)  carbonyloxy])bis 
(ethanimidothioate)  aiid  its  metabolite 
me  f homy!  in  or  on  the  following 
processed  feeds  when  present  therein  as 
a  result  of  application  of  this  insecticide 
to  growing  crops: 


Feed 


nirlper 

million 


Cottonseed  hulls.. 
Soybean  bulls 


0.8 

as 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  61 

PratMiratlon  of  RoHs  of  fndlans 

Correction 
In  FR  Doc.  85-14397  beginning  on  page 


2S082  in  the  issue  of  Monday,  June  17. 
1985.  make  the  following  corrections: 

1.  On  page  25087,  in  the  third  column, 
in  f  81.4(b)(2),  the  date  'tXrtober  15. 

1985"  in  the  sixth  Hne  should  read  "(120 
days  hom  date  of  publication)". 

2.  On  the  same  page  and  in  the  same 
column,  in  the  first  line  of  9  61. 4(b)(3), 
"applicant"  should  read  "appKcation". 

MLUNQ  COOC  1tOS.«1-a 


DEPARTMENT  OF  THE  TREASURY 
internal  Revanua  Sarvica 
26  CFR  Part  1 

(EE-66-«4] 

Traattnant  of  Funded  Walfara  Banafit 


aqency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross  reference  to  temporary 
regulations. 

SUMMAHY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
contributions  to  and  reserves  of  welfare 
benefit  funds  maintained  pursuant  to  a 
collective  bargaining  agreemmt.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  nobce  of  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  3. 1965.  The 
regulations  are  proposed  to  be  effective 
for  contributions  paid  or  accrued  after 
December  31. 1985. 

ADDlins:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (EE-66- 
84).  1111  Constitution  Avenue  NW.. 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Ricotta  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  Chief  Counsel  Internal 
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Revenue  Servioi.  1111  Conatitudoa 
Avenue  NW^  WaihJngtnn.  D£.  20224, 
Attention:  CCiJkT  (BB-at-M). 
telephone:  20a-«aa-430S  (not  a  toU-free 
number). 


The  temporary  reguladont  provide 
guidance  concemLqg  tka  liaaUa  on 
contributiona  to  and  the  reMrvea  of 
welfara  benefit  Ainda  maintained 
pursuant  to  a  collective  Kargninii^ 
agreement  under  aection  41flA(fK5)  of 
the  Internal  Revenue  Code  of  U64 
(Code),  aa  added  to  Qta  Code  by  aection 
511  of  die  Tax  Reform  Act  of  1884  (26 
U.S.C  418A).  Hie  proposed  ragulatiaiu 
are  issued  under  the  authori^  contained 
in  section  780S  of  the  Code  (26  U.&C 
7805).  For  the  text  of  the  teaaporaiy 
reguladons.  see  FR  Doa  afr-lS840 
publisfaed  in  the  mdes  and  Regulations 
portieo  of  this  issue  of  the  Fidsiul 

Special  Analyses 

The  Comaussioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  aa 
deflned  in  Executive  Order  12281  md 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Akhoi^  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  puUic 
comment,  the  Internal  Revenue  has 
concluded  that  the  regulations  proposed 
herein  are  interptetadve  and  that  the 
notice  and  pabUc  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  pnq>osed 
regulationa  do  not  oonsMtute  regulatkMis 
suHect  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  Chapter  e). 

CoouBonts  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  temporary 
regulations  referred  to  in  this  document 
as  Bnal  regulations,  consideration  will 
be  given  to  any  written  comments  that 
are  submitted  (preferably  8  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  ami  place  will  be 
published  in  the  Federal  Register. 

list  of 
1.425-1 


8«bieds  In  26  CFK  1.481-8— 


Incoids  taxaa.  Employee  benefit  plans. 
Pensions,  Stock  optiona.  iodivklual 


retirement  accounta.  &n|4oyee  stock 
ownership  plans. 

ILEikiielUMainiw. 

Acting  Commissioner  t^latemalRevemM. 
[FR  Doc.  M-UMl  Filed  7-1-65;  tM  am] 


26CFRPani 
(LA-267-4a] 

Capital  Qaine  Tax  and  Pasaive 
Invaatmanl  IncoiiM  Tax  With  Raapact 
to  Certain  8  Corporatlona;  Propoaad 
Rutemaking 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 


;  This  document  contains 
proposed  regulations  relating  to  a  tax 
imposed  on  capital  gains  of  certain  S 
corporations  and  a  tax  imposed  on  the 
excess  net  passive  income  of  certain  S 
corporations  diat  have  accumulated 
earnings  and  profits  from  subchapter  C 
years.  Changes  to  the  applicable  law 
were  made  by  the  Subdiapter  S 
Revision  Act  of  1982,  as  amended  by  the 
Technical  Corrections  Act  of  1982  and 
the  Tax  Reform  Act  of  1964.  The 
regulations  would  provide  die  public 
with  the  guidance  needed  to  comply 
with  the  law  as  amended  by  diese  Acts. 

date:  Written  comments  and  requests  to 
comment  orally  at  a  public  hearir^  must 
be  delivered  or  mailed  by  September  3, 
1665.  Tlie  amendments  under  section 
1374  are  generally  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1962,  and  die 
amendments  under  section  1375  are 
generally  proposed  to  be  effective  for 
taxable  years  begiiming  after  1981. 
AINMEas:  Send  comments  and  requests 
to  comment  orally  at  a  public  hearing  to: 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-287-82),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

)olin  G.  Schmalz  of  the  Legislation  and 
Regulations  Divisioa  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C  20224  (Attn:  CCJJLT)  (202^566- 
3516,  not  a  toll-fi«e  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CPR  Part  1)  under 
sections  1374  and  1375  of  the  Internal 
Revenue  Code  of  1964.  Generally,  these 
proposed  r^ulations  are  proposed  to 


conform  the  laoome  Tex  Regubtkme  le 
section  2  of  the  finhdinpterSRevisiea 
Act  of  1962  (86  Stat  1668).  J 
by  section  36S(dM3)( 
Conectiotts  Act  of  1862  (86  StaL  24061 
and  sections  102(dKl).  ^4(r).  and  721  (u| 
and  (v)  of  the  Tax  Reform  Act  of  1884 
(96  Stat  623, 844,  and  971). 

la  General 

Section  1374  impoaes  a  tax  on  the 
capital  gams  of  certain  S  oorporatwna. 
Tlw  tax  is  inqMsed  for  any  taxable  j^ 
in  which  the  S  cotporatiaa  haa  a  aet 
capital  gain  in  excess  erf  $25,000  for  the 
taxable  year  if  the  amount  of  the  net 
capital  gain  exceeds  50  percent  of  (he 
taxable  inoonw  for  sndi  year  and  the 
taxable  inconse  for  such  year  is  in 
excess  of  $25,000. 

The  amount  of  the  tax  is  generally  28 
percent  of  the  amount  of  the  net  capital 
gain  in  excess  of  $25,000.  However.  In  m> 
case  will  the  tax  imposed  by  section 
1374  on  die  ooiporatiao  exceed  the  tex 
that  would  have  been  imposed  by 
section  11  on  the  corporation  if  the 
corporation  were  not  an  S  corporatioa. 
Section  1374(c)  contains  exceptions  to 
the  tax  impoaed  by  aecfion  1374(a)  and  a 
special  rule  in  the  case  of  inoperty  with 
a  substituted  basis.  Section  1374(d)  and 
S  1.1374A-l(d)  define  die  term  "taxable 
income"  for  purposes  of  sectkm  1374. 

Section  1375  imposes  a  tax  on  the 
excess  net  passive  income  of  certain  S 
corporations  that  have  aubchapter  C 
earnings  and  profita.  This  tax  can 
generally  be  avoided  by  the  corporatioa 
distributing  its  subchapter  C  earmngs 
and  profits  before  the  close  of  the 
taxable  year.  The  tax  is  computed  by 
multiplying  the  excess  net  passive 
income  by  the  highest  rate  of  tax 
specified  in  section  11(b).  Sectioa 
1375(b)  and  1 1.1375A-l(b)  define  dm 
term  "excess  net  passive  income."  A 
special  rule  contained  in  section  137S(c) 
ensures  that  a  net  capital  gain  that  is 
taken  into  account  under  section  1375  in 
computing  the  passive  income  tax  will 
not  also  be  taken  into  account  in 
determining  the  capital  gains  tax  under 
section  1374.  Section  1375(d)  provides 
that  the  tax  imposed  by  section  1375 
may  be  waived  in  certain  limited  cases 
where  an  S  corporation  determined  in 
good  faith  that  it  had  no  subchapter  C 
earnings  and  profits  at  the  end  of  a 
taxable  year  and  it  is  later  determined 
that  it  did  have  such  earnings  and 
profits.  Section  1.1375A-l(d)  provides 
rules  concerning  this  waiver. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulatioas,  con^deration  will  be  given 
to  any  writtoi  comments  that  an 
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sabmitted  (preferably  eight  copies)  to 
the  Commiuioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  If  one  is 
requested,  a  public  hearing  will  be  held 
and  a  notice  of  time  and  place  for  the 
public  hearing  will  be  pubUshed  in  the 
Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act.  Comments  on 
these  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Regulatory  FlexibiUty  Act  and  Executive 
Orderl2291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  therefore  is 
not  required.  Although  this  document  is 
a  notice  of  proposed  rulemaking  that 
solicits  public  comment,  the  Internal 
Revenue  Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C  553  do  not  apply.  Accordingly, 
these  regulations  do  not  constituted 
regulations  subject  to  the  Regiilatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  )ohn  G.  Schmalz 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  ofHces  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.1381A-1— 
1.1388-1 

Income  taxes.  Small  business. 
Subchapter  S  corporation.  Cooperatives. 

Proposed  Amendments  to  the 
Repilatioas 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

PART  1~(AMEN0ED] 

Paragraiih  1.  The  authority  for  Part  1 
continues  to  read  as  follows: 


Airtkofity:  26  U.S.C  7805  *  *  *. 

H1.l3ei-1    Owough  1.1381-18  (Removed] 
Per.  2.  Sections  1.1301-1  through 

1.1361-16  an  removed. 
Par.  S.  There  are  inserted  immediately 

after  i  1.1348-3  the  following  new 

ii  1.136lA-a  1.1374A-1.  and  1.1375A-1 

to  read  as  follows: 

f1.1381A-0    Effective  date. 

(a)  Except  as  otherwise  provided  in 
the  regulations,  the  provisions  of 

(§  1.1374A-1  and  1.1375A-1  apply  to 
taxable  years  beginning  after  December 
31.1082. 

(b)  The  provisions  of  89  11371-1 
through  1.1378-3  apply  to  a  qualified 
casualty  insurance  electing  small 
business  corporation  and  to  a  qualified 
oil  corporation  for  taxable  years 
beginning  after  December  31. 1982,  and 
the  provisions  of  S9  1.1374A-1  and 
1.1375A-1  shall  not  apply.  See  section 
6(c)  (2).  (3),  and  (4)  of  tiie  Subchapter  S 
Revision  Act  of  1982. 

I1.1374A-1    Tax  hnpoeed  on  certain 


(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
if  for  a  taxable  year  beginning  after  1982 
of  an  S  corporation — 

(1)  The  net  capital  gain  of  such 
corporation  exceeds  $25,000.  and 

(2)  The  net  capital  gain  of  such 
corporation  exceeds  50  percent  of  its 
taxable  income  (as  defined  in  paragraph 
(d)  of  this  section)  for  such  year,  and 

(3)  The  taxable  income  of  such 
corporation  (as  defined  in  paragraph  (d) 
of  this  section)  for  such  year  exceeds 
$25,000, 

section  1374  imposes  a  tax  (computed 
under  paragraph  (b)  of  this  section)  on 
the  income  of  such  corporation.  The  tax 
is  imposed  on  the  S  corporation  and  not 
on  the  shareholders. 

(b)  Amount  of  tax.  The  amount  of  tax 
shall  be  the  lower  of — 

(1)  An  amount  equal  to  the  tax, 
determined  as  provided  in  section 
1201(a)(2).  on  the  amount  by  which  the 
net  capital  gain  of  the  corporation  for 
the  taxable  year  exceeds  $25,000,  or 

(2)  An  amount  equal  to  the  tax  which 
would  be  imposed  by  section  11  on  the 
taxable  income  of  the  corporation  (as 
defined  in  paragraph  (d)  of  this  section) 
for  the  taxable  year  were  it  not  an  S 
corporation. 

No  credit  shall  be  allowable  under  part 
rv  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (other 
than  under  section  34)  against  the  tax 
imposed  by  section  1374(a)  and  this 
section.  See  section  1375(c)(2)  and 
i  1.1375A-l(c)(2)  for  a  special  rule  that 
reduces  the  amount  of  the  net  capital 


gain  of  the  corporation  for  purposes  of 
this  paragraph  (b)  in  cases  where  a  net 
capital  gain  is  taxed  as  excess  net 
passive  income  under  section  1375.  See 
section  1374(c)(3)  and  paragraph 
(c)(l)(ii)  of  this  section  for  a  special  rule 
that  limits  the  amount  of  tax  on  property 
with  a  substituted  basis  in  certain  cases, 
(c)  Exceptions  to  taxation — (1)  New 
'  corporations  and  corporations  with 
election  in  effect  for  3  immediately 
preceding  years— {i)  In  general.  If  an  S 
corporation  would  be  subject  to  the  tax  : 
imposed  by  section  1374  for  a  taxable 
year  pursuant  to  paragraph  (a)  of  this 
section,  the  corporation  shall, 
nevertheless,  not  be  subject  to  such  tax 
for  such  year,  if: 

(A)  The  election  under  section  1362(a) 
which  is  in  effect  with  respect  to  such 
corporation  for  such  year  has  been  in 
effect  for  the  corporation's  three 
immediately  preceding  taxable  years,  or 

(B)  An  election  tmder  section  1362  (a) 
has  been  in  effect  with  respect  to  such 
corporation  for  each  of  its  taxable  years 
for  which  it  has  been  in  existence, 
unless  there  is  a  net  capital  gain  for  the 
taxable  year  which  is  attributable  to 
property  with  a  substituted  basis  withih 
the  meaning  of  paragraph  (c)(l)(iii)  of 
this  section. 

(ii)  Amount  of  tax  on  net  capital  gain 
attributable  to  property  with  a 
substituted  basis.  If  for  a  taxable  year  of 
an  S  corporation  either  paragraph 
(c)(l)(i)  (A)  or  (B)  of  this  section  is 
satisfied,  but  the  S  corporation  has  a  net 
capital  gain  for  such  taxable  year  which 
is  attributable  to  property  witii  a 
substituted  basis  (within  the  meaning  of 
paragraph  (c)(l)(iii)  of  this  section),  then 
paragraph  (a)  of  this  section  shall  apply 
for  the  taxable  year,  but  the  amount  of 
tax  determined  under  paragraph  (b)  of 
this  section  shall  not  exceed  a  tax, 
determined  as  provided  in  section  1201 
(a),  on  the  net  capital  gain  attributable 
to  property  with  a  substituted  basis. 

(iii)  Property  with  substituted  basis. 
For  purposes  of  this  section,  the  term 
"property  with  a  substituted  basis" 
means: 

(A)  Property  acquired  by  a 
corporation  ("the  acquiring 
corporation")  during  the  period 
beginning  36  months  before  the  first  day 
of  the  acquiring  corporation's  taxable 
year  and  ending  on  the  last  day  of  such 
year 

(B)  The  basis  of  such  property  in  the 
hands  of  the  acquiring  corporation  is 
determined  in  whole  or  in  part  by 
reference  to  the  basis  of  any  property  in 
the  hands  of  another  corporation;  and 

(C)  Such  other  corporation  was  not  an 
S  corporation  throti^out  the  period 
beginning  the  later  of: 
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[1]  96  months  before  the  fint  day  of 
the  acquiring  corporation's  taxable  year, 
or 

(2)  The  time  such  oOaer  corporation 
came  into  existence, 
and  ending  on  the  date  such  other 
corporation  transferred  the  property,  the 
basis  of  which  is  used  to  detccmine.  in 
whole  or  in  part  the  baaU  of  the 
property  in  the  hands  of  the  acquiring 
corporation. 

(iv)  Existence  of  a  coiporation.  For 
purposes  of  this  section,  a  corporation 
shall  not  be  considered  to  be  in 
existence  for  any  taxable  jrear  which 
precedes  the  first  taxable  year  in  whidi 
such  corporation  has  shareholdert  or 
acquires  assets  or  begins  business, 
whichever  is  first  to  occur. 

(^  Referencee  <o  iH-hr  law  iaehded 
For  porpoees  of  this  paragraph  (c),  the 
term  "S  corporation''  shafl  inchide  an 
electing  small  boainefle  corporatioB 
under  prior  subchapter  8  law.  and  (he 
term  "election  under  aecthM  ISfi  (a)" 
shall  inchide  an  electioa  under  sec^m 
1372  of  prior  aubdiapler  S  bw. 

(iv)  Example*,  The  proviaions  of  this 
paragraph  may  be  illuatrated  by  the 
following  examples: 

Example  (1).  M  Cotporaltoo  was  ocjaniijed 
and  bcvan  busineM  ia  1>77.  M  sabsaquintly 
made  an  elediiMi  ndw  sactton  19M  («i 
which  wa«  e<Csctive  for  Us  ItM  texabie  year. 
If  such  elecdon  doM  aot  tanaiaato  vadm 
section  1382  for  iU  taxable  yaacs  1981 VOO. 
and  1986,  M  is  not  snbiect  to  the  tax  Iiaposed 
by  section  1374  for  its  taxable  year  ISBT,  or 
for  any  subMquent  year  for  ivlddi  sodi 
election  remains  ia  effset  anises  U  has,  for 
any  such  year,  an  excess  af  net  loaglaiai 
capital  gain  over  net  short-tana  capital  loss 
attributable  to  property  with  a  sabetitalad 
basis.  If  there  ia  such  an  axfleas  inr  aay  soch 
year,  and  the  requirements  of  paragraph  (a) 
of  this  section  are  met  M  will  be  subject  to 
the  tax  for  snch  year,  ff  tiiera  is  no  sndi 
excess  for  any  year  alter  IMB,  M  ««iM  not  be 
subject  to  the  tax  fat  any  sach  year  even 
though  the  requirameats  of  parsfraph  (a)  of 
this  section  are  met. 

Exaaipie  (2).  N  oorporatioa  was  ofgaaized 
in  1983.  and  was  an  S  oorpontioB  for  its  first 
taxable  year.  N  is  not  subject  to  fte  tax 
imposed  by  section  1374  for  1983.  or  lor  any 
subsequent  year  for  whtdi  its  origiaal 
electioa  ander  Motion  1382  (■)  Ims  not 
terminated  under  section  1382  (d),  oaless,  for 
any  such  year,  it  lias  an  excess  of  net  lom- 
term  capital  gain  over  net  siaMt-tana  capital 
loss  attribtttabie  to  property  with  a 
subttitated  basis  and  the  requirements  of 
paragrsph  (a)  of  tills  section  are  met 

(2)  Treatment  of  certain  gains  of 
optioiiB  and  commodities  dealers— {i) 
Exclusion  of  certain  capital  gains.  For 
purposes  of  this  section,  the  net  capitid 
gain  of  any  options  dealer  or 
conunodities  dealer  shall  be  dcterndned 
by  not  taking  into  account  any  gatat  or 
loss  (in  the  normal  course  of  the 


taxpayer's  activity  of  dealing  in  or 
trading  section  1256  contracts) 'frtnn  any 
section  1256  contract  or  property  related 
to  such  a  contract 

(ii).  Definitions.  For  purposes  of  this 
paragraph  (c)(2) — 

[Al)  Options  dealer.  The  term  "options 
dealer"  has  the  tn^iinii^  given  to  such 
term  by  section  1256(g)(8). 

(B)  Commodities  dealer.  The  term 
"commodities  dealer"  means  a  person 
who  is  actively  engaged  in  trading 
section  1256  contracts  and  is  registered 
with  a  domestic  board  of  trade  which  is 
designated  as  a  contract  market  by  the 
Commodities  Futures  Trading 
Commission. 

(C)  Section  1256  contracts.  The  term 
"section  1256  contracts"  has  the 
meaning  given  to  such  term  by  section 
1256(b). 

(iii)  Effective  dates — (A)  In  general 
Except  as  otherwise  provided  in  this 
paragraph  (c)(2)(iii)  this  paragraph  (cX2) 
shall  apply  to  positions  estaUished  after 
July  18. 1S84,  in  taxable  years  ending 
after  sudi  date. 

(B)  Special  rale  for  options  on 
regulated  futures  contracts.  In  the  case 
of  any  option  with  respect  to  a  regulated 
futures  contract  (within  the  meaning  of 
section  1256).  this  paragraph  (cK2)  shall 
apply  to  positions  establidied  after 
October  31, 1983.  in  taxaUe  years 
ending  after  such  date. 

(C)  Elections  with  respect  to  property 
held  on  or  before  July  IS.  1984.  See 

§§  1.1256  (h)-lT  and  2T  for.  rules 
concerning  an  election  to  hiave  this 
paragraph  (c)(2)  apply  to  certain 
property  held  on  or  before  July  18, 1964. 

(d)  Determination  of  taxable 
/ncome— (1)  Ceaeral  rule.  For  purposes 
of  this  section,  taxable  income  of  the 
corporation  shaU  be  determined  onder 
section  63(a)  as  if  the  cmporation  were  a 
C  omporation  rather  than  an  S 
corporation,  except  that  the  following 
deductions  shall  not  apply  in  the 
computation — 

(i)  The  deduction  allowed  by  section 
172  (relating  to  net  operating  loss 
deduction),  and 

(ii)  The  deductions  allowed  by  part 
VUI  of  subchapter  B  (otiier  than  the 
deduction  allowed  by  section  246, 
relating  to  organization  expenditures). 
For  any  taxable  year  in  which  a  tax 
under  this  section  is  imposed  on  an  S 
corporation,  the  S  corporation  shall 
attach  a  Form  1120  completed  in 
accordance  with  this  paragraph  (d)  to  its 
tax  return  filed  for  such  taxable  year. 

(2)  Special  rule  for  net  capital  gains 
taxed  as  excess  net  passive  income 
under  section  1375.  See  section 
1275(c)(2)  and  §  1.1375A-l(c)(2)  for  a 
special  rule  that  reduces  the  taxable 


income  of  the  coiporatiop  for  purpoaea 
of  section  1374(b)(2)  and  f  1.1374A- 
1(b)(2)  in  cases  where  a  net  capital  gain 
is  taxed  as  excess  net  passive  income 
imder  section  1375. 

[fi)  Reduction  in  pass-thru  for  tax 
imposed  on  capital  gain.  See  section 
1360(fK2)  for  a  special  nde  reducing  ttie 
S  corporation's  Long-term  cqiital  gains 
and  tile  corporation's  gain  firam  stdes  or 
exchanges  of  property  described  in 
section  1231  for  purposes  of  section  1386 
(a)  by  an  amount  of  tax  imposed  under 
section  1374  and  this  section. 

(f)  Examples.  The  following  eKawpira 
illustrate  the  principles  of  tiiis  i 
and  assume  that  a  tax  wiU  not  be 
imposed  under  section  1375t 

J&oavfe  ^2/ Cofporatioa  M  is  an  8 
corporatioa  for  Its  taxable  \ 
January  1, 1883.  Foriass.  M  hsa  an  I 
net  long-term  capital  gain  over  net  i 
capital  loss  in  thie  amount  of  $38,008. 
Howevsr.  its  taxable  tnooaw  for  the  ] 
only  830488  as  a  nsait  of  olheri 

excess  of  tlie  net  ioagtaiB 
the  net  short  tenn  capital  loss  < 
$25,000  and  also  exceeds  SB  percent  of 
taxal>le  income.  M  is  not  subiuct  to  te  tai 
imposed  by  sectiaB  1374  far  1883  becaaae  I 
taxable  income  does  net  snaeJ  jitjDBB 

£xajqpfe /'.S^  CoqMratiaa  N  is  aa  8 
CorporatieB  Cor  ils  1983  taxahle  yaac.  Fsr 
1983.  N  has  an  excess  of  net  1 
gain  over  net  diort-tenn  capUal  loss  in  1 
amount  of$38i)0Bt  and  taxable  inoosse  of 
$65/)00.  Ttos,  aMwa^  ITs  net  < 
($30080)  exceeds  83Bj000i  H  < 
SO  pcfcent  of  die  eoiparattaa's  I 
income  br  the  year  (SO  percent  of  I 
$32,500).  and  therefore  N  is  not  sdlfsct  to  Ihi 
tax  imposed  by  section  1374  far  sadi  year. 

Example  (31  Assume  tiiat  Cofpotaiiaa  Ol 
an  S  cotporatfoB.  is  snl^ect  to  dae  tax 
imposed  by  section  1374  for  Its  taxrtle  year 

1983.  For  1883. 0  has  aa  excess  of  nat  fanr 
tenn  capital  gaia  over  net  shart-tstai  capital 
loss  in  the  amount  of  $73J)00l  and  taxable 
income  within  the  meaning  of  seclifln  1374. 
which  includes  capital  gains  and  losses,  of 
$100,000.  The  amount  of  tax  computed  i 
para^aph  (bMl)  of  diis  sectioa  is  38 1 
of  $48,00  {$73A)fr-82S.O0(4.  or  $1X440.  J 
this  is  lower  than  the  amount  cooipttted 
under  paragraph  (b)  (2)  of  this  sectioB.  wliicfa 
is  $25,750  ($3750+$4.Sa0+$7.S00+$10ARq. 
$13,440  is  the  amount  of  tax  imposed  Iqr 
section  1374. 

Example  (4).  Assume  that  in  example  (3) 
the  taxable  income  of  O  for  1983  is  835JD0. 
This  results  from  an  excess  of  deductions 
over  income  with  respect  to  items  wiiich 
were  not  included  in  determining  the  excess 
of  the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss.  In  such  case,  tlw 
amount  of  tax,  computed  under  paragraph 
(b)(2)  of  this  section,  is  $5.SSa  Stooe  dris  is 
lower  than  the  amount  computed  under 
paragraph  (b)(1)  of  this  section.  $5,550  is  tlie 
amount  of  tax  imposed  by  section  1374. 

Example  (5).  Corporatioo  P.  an  S 
corporation,  for  ils  taxable  year  1983  has  aa 
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exccM  of  net  long-tenn  capital  gain  over  net 
short-term  capital  loss  in  the  amount  of 
fSS.000  and  has  taxable  income  of  S80.000.  V* 
election  under  section  1362  has  been  in  effect 
for  its  three  immediately  preceding  taxable 
years,  but  P.  nevertheless,  is  subject  to  the 
tax  imposed  by  section  1374  for  1983  since  it 
has  an  excess  of  net  long-term  capital  gain 
over  net  short-term  capital  loss  (in  the 
amount  of  SZaoOO)  attributable  to  property 
with  a  substituted  basis.  The  tax  computed 
under  paragraph  (b)(1)  of  this  section.  $11,200 
(28  percent  of  $40,000  ($65.a00-$25.000)).  is 
less  than  the  tax  computed  under  paragraph 
(b)|2)  of  this  section.  $17,750.  However,  under 
the  limitation  provided  in  paragraph  (c)  of 
this  section  which  is  applicable  in  this  factual 
situation,  the  tax  imposed  by  section  1374  for 
1983  may  not  exceed  $5,800  (28  percent  of 
$20,000.  the  excess  of  net  long-term  capital 
gain  over  net  short-term  capital  loss 
attributable  to  property  with  a  substituted 
basis). 


§1.1378A-1    TaxhnpoMd 
t  Inoonw  of 
rC 
pwvwn  Of 


ENPI  =  NPIx 


PlHZSxGR) 
PD 


saffMnQB  sno  pcoflts  #xc9#d 


(a)  General  rule.  For  taxable  years 
beginning  after  1981,  section  1375(a) 
imposes  a  tax  on  the  income  of  certain  S 
corporations  that  have  passive 
investment  income.  In  the  case  of  a 
taxable  year  beginning  during  1982,  an 
electing  small  business  corporation  may 
elect  to  have  the  rules  under  this  section 
not  apply.  See  the  regulations  under 
section  1362  for  rules  on  the  election. 
For  purposes  of  this  section,  the  term  "S 
corporation"  shall  include  an  electing 
smal!  business  corporation  under  prior 
law.  This  tax  shall  apply  to  an  S 
corporation  for  a  taxable  year  if  the  S 
corporation  has — 

(1)  Subchapter  C  earnings  and  proflts 
at  the  close  of  such  taxable  year,  and 

(2)  Gross  receipts  more  than  25 
percent  of  which  are  passive  investment 
income. 

If  the  S  corporation  has  no  subchapter  C 
earnings  and  profits  at  the  close  of  the 
taxable  year  (because,  for  example, 
such  earnings  and  profits  were 
distributed  in  accordance  with  section 
1368).  the  tax  shall  not  be  imposed  even 
though  the  S  corporation  has  passive 
investment  income  for  the  taxable  year. 
If  the  tax  is  imposed,  the  tax  shall  be 
computed  by  multiplying  the  excess  net 
passive  income  (as  defined  in  paragraph 
(b)  of  this  section)  by  the  highest  rate  of 
tax  specified  in  section  11(b). 

(b)  Definitions — (1)  Excess  net 
passive  income —  (i)  In  general.  The 
term  "excess  net  passive  income"  is 
defined  in  section  1375(b)(1),  and  can  be 
expressed  by  the  following  formula: 


Where: 

ENPI  =  excess  net  passive  income 

NPI  =  net  passive  income 

PI1  =  passive  investment  income 

GR  =  total  gross  receipts 

(ii)  Limitation.  The  amount  of  the 
excess  net  passive  income  for  any 
taxable  year  shall  not  exceed  the 
corporation's  taxable  income  for  the 
taxable  year  (determined  in  accordance 
with  section  1374(d)  and  {  1.1374A- 
1(d)). 

(2)  Net  passive  income.  The  term  "net 
passive  income"  means — 

(i)  Passive  investment  income, . 
reduced  by 

(ii)  The  deductions  allowable  under 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  which  are  directly  connected 
with  the  production  of  such  income 
(other  than  deductions  allowable  under 
section  172  and  part  VIII  of  subchapter 
B). 

For  purposes  of  the  preceding  sentence, 
to  be  directly  connected  with  the 
production  of  income,  an  item  of 
deduction  must  have  proximate  and 
primary  relationship  to  the  income. 
Expenses,  depreciation,  and  similar 
items  attributable  solely  to  such  income 
qualify  for  deduction. 

(3)  Other  definitions.  The  terms 
"subchapter  C  earnings  and  profits," 
"passive  investment  income,"  and 
"gross  receipts"  shall  have  the  same 
meaning  given  these  terms  in  section 
1362(d)(3)  and  the  regulations 
thereunder. 

(c)  Special  rules — (1)  Disallowance  of 
credits.  No  credit  is  allowed  under  part 
IV  of  subchapter  A  of  chapter  1  of  the 
Code  (other  than  section  34)  against  the 
tax  imposed  by  section  1375(a)  and  this 
section. 

(2)  Coordination  with  section  1374.  If 
any  gain — 

(i)  Is  taken  into  account  in 
determining  passive  income  for 
purposes  of  this  section,  and 

(ii)  Is  taken  into  account  under  section 
1374.  the  amount  of  such  gain  taken  into 
account  under  section  1374(b)  and 
9  1.1374A-l(b)  (1)  and  (2)  in  determining 
the  amount  of  tax  shall  be  reduced  by 
the  portion  of  the  excess  net  passive 
income  for  the  taxable  year  which  is 
attributable  (on  a  pro  rata  basis)  to  such 
gain.  For  purposes  of  the  preceding 
sentence,  the  portion  of  excess  net 
passive  income  for  the  taxable  year 
which  is  attributable  to  such  capital  gain 
is  equal  to  the  amount  determined  by 
multiplying  the  excess  net  passive 
income  by  the  following  fraction: 


NCG 
NH 

Where: 

NCG  =  net  capital  gain 

NPl  =  net  passive  income. 

(d)  Waiver  of  tax  in  certain  cases — (1) 
In  general.  If  an  S  corporation 
establishes  to  the  satisfaction  of  the 
Commissioner  that — 

(i)  It  determined  in  good  faith  that  it 
had  no  subchapter  C  earnings  and 
profits  at  the  close  of  the  taxable  year, 
and 

(ii)  During  a  reasonable  period  of  time 
after  it  was  determined  that  it  did  have 
subchapter  C  earnings  and  profits  at  the 
close  of  such  taxable  year  such  earnings 
and  profits  were  distributed. 

the  Commissioner  may  waive  the  tax 
imposed  by  section  1375  for  such 
taxable  year.  The  S  corporation  has  the 
burden  of  establishing  that  under  the 
relevant  facts  and  circumstances  the 
Commissioner  should  waive  the  tax. 
For  example,  if  an  S  corporation 
establishes  that  in  good  faith  and  using 
due  diligence  it  determined  that  it  had 
no  subchapter  C  earnings  and  profits  at 
the  close  of  a  taxable  year,  but  it  was 
later  determined  on  audit  that  it  did 
have  subchapter  C  earnings  and  profits 
at  the  close  of  such  taxable  year,  and  if 
the  corporation  establishes  that  it 
distributed  such  earnings  and  profits 
within  a  reasonable  time  after  the  audit, 
it  may  be  appropriate  for  the 
Commissioner  to  waive  the  tax  on 
passive  income  for  such  taxable  year. 

(2)  Corporation 's  request  for  a  waiver. 
A  request  for  waiver  of  the  tax  imposed 
by  section  1375  shall  be  made  in  the 
form  of  a  ruling  request  and  shall 
contain  all  relevant  facts  to  establish 
that  the  requirements  of  paragraph  (d)(1) 
of  this  section  are  met.  Such  request 
shall  contain  a  description  of  how  and 
on  what  date  the  S  corporation  in  good 
faith  and  using  due  diligence  determined 
that  it  had  no  subchapter  C  earnings  and 
profits  at  the  close  of  the  taxable  year,  a 
description  of  how  and  on  what  date  it 
ws  determined  that  the  S  corporation 
had  subchapter  C  earnings  and  profits  at 
the  close  of  the  year  and  a  description 
(including  dates)  of  any  steps  taken  to 
distribute  such  earnings  and  profits.  If 
the  earnings  and  profits  have  not  yet 
been  distributed,  the  request  shall 
contain  a  timetable  for  distribution  and 
an  explanation  of  why  such  timetable  is 
reasonable.  On  the  date  the  waiver  is  to 
become  effective,  all  subchapter  C 
earnings  and  profits  must  have  been 
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distributed.  Send  requests  for  a  waiver 
to:  Internal  Revenue  Service.  Associate 
Chief  Counsel  (Technical).  Attention: 
CC:INDS.  1111  Constitution  Avenue. 
Washington.  D.C.  20224. 

(e)  Reduction  in  pass-thru  for  tax 
imposed  on  excess  net  passive  income. 
See  section  1366(f)(3)  for  a  special  rule 
reducing  each  item  of  the  corporation's 
passive  investment  income  for  purposes 
of  section  1366(a)  if  a  tax  is  imposed  on 
the  corporation  under  section  1375. 

(f)  Example.  The  following  example 
illustrates  the  principles  of  this  section: 

Examp/e.  Assume  Corporation  M,  an  S 
coporation,  hat  for  its  taxable  year  total 
gross  receipts  of  $200,00a  passive  investment 
income  of  $10a00a  160.000  of  which  is 
interest  income,  and  expenses  directly 
connected  with  the  production  of  such 
interest  income  in  the  amount  of  $10,000. 
Assume  also  that  at  the  end  of  the  taxable 
year  Corporation  M  has  subchapter  C 
earnings  and  profits.  Since  more  than  25 
percent  of  Corporation  M's  total  gross 
receipts  are  passive  investment  income,  and 
since  Corporation  M  has  subchapter  C 
earnings  and  profits  at  the  end  of  the  taxable 
year,  Coiporation  M  will  be  subject  to  the  tax 
imposed  by  section  1375.  The  amount  of 
excess  net  passive  investment  income  is 
$45,000  ($90,000X  (50.000/100.000)).  Assume 
that  the  other  $40,000  of  passive  investment 
income  is  attributable  to  net  capital  gain  and 
that  there  are  no  expenses  directly  connected 
with  such  gain.  Under  these  facts,  $20,000  of 
the  excess  net  passive  income  is  attributable 
to  the  net  capital  gain  ($45,000  X($4aO0O/ 
$00,000)).  Accordingly,  the  amount  of  gain 
taken  into  account  under  section  1374(b)(1) 
and  the  tsxable  income  of  Corporation  M 
under  section  1374(b)(2)  shall  be  reduced  by 
$20,000. 

Roscoe  L  Eggar,  Jr.. 

Commissioner  of  Internal  Revenue. 
(FR  Doc.  85-15950  FUed  7-2-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  Cf^  Part  936 

Oklahoma  Permanent  Ref^jlatory 
Program  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  hearing  on  material  submitted 
by  the  Oklahoma  Department  of  Mines 
in  response  to  requirements  placed  upon 
the  State  by  the  Director  of  OSM,  and 
published  in  the  April  12. 1984  Faiieral 


Register  (49  FR  14674-14689).  The 
material  consists  of  two  documents.  The 
first  doctmient  is  a  detailed  plan 
addressing  the  permitting  aspects  of  the 
Oklahoma  program  and  the  second 
document  is  the  State's  plan  for 
implementing  and  maintaining  the 
inspection  and  enforcement  components 
of  the  approved  State  program. 

This  notice  sets  forth  times  and 
locations  that  the  material  is  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
docimients  and  information  pertinent  to 
the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  August  2, 1985 
will  not  necessarily  be  considered.  A 
public  hearing  on  the  material  as  well  as 
other  aspects  of  the  Oklahoma  program 
will  be  held  on  July  29, 1985  at  the 
address  listed  below  under 
"AOORESSES".  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  Robert 
Markey  at  die  OSM  Tulsa  Field  Office 
by  4:00  p.m.  on  July  18, 1985. 

AODRBSSes:  The  public  hearing  will  be 
held  at  the  Federal  Building.  125  Soutii 
Main  Street,  Muskogee,  Oklahoma 
74401. 

Written  comments  should  be  mailed 
or  handj-delivered  to:  Robert  L  Markey, 
Director,  Tulsa  Field  Office,  Office  of 
Siuface  Mining,  Room  3432,  333  West 
Fourth  Street,  Tulsa,  Oklahoma  74103. 

See  "SUPPI.EMENTAIIY  INFORMATION" 
for  addresses  where  copies  of  the 
material  and  administrative  record  on 
the  Oklahoma  program  are  available. 
Each  requestor  may  receive,  free  of 
charge,  one  copy  of  each  of  the  two 
documents  submitted  by  contacting  the 
OSM  Tulsa  Field  Office  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  L  Markey,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
Room  3432.  333  West  Fourth  Street, 
Tulsa,  Oklahoma  74103,  Telephone:  (918) 
581-7923. 

SUFPLEMENTARY  INFORMATION:  Copies 
of  the  Oklahoma  submission,  the 
Oklahoma  program,  and  the 
administrative  record  on  the  Oklahoma 
program  are  available  for  review  and 
copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday 
9:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Tulsa  Field  Office, 

Room  3432, 333  West  Fourth  Street. 

Tulsa,  Oklahoma  74103. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  llOO  L  Street,  NW., 


Room  5124.  Washington.  D-C  2024a 
Telephone:  (202)  343-4855. 
Oklahoma  Department  of  Mines,  Suite 
107, 4040  North  Lincoln,  Oklahoma 
City,  Oklahoma  73105. 

Background 

Information  pertinent  to  the  general 
backgrotmd.  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission  as  well 
as  the  Secretary's  fiiulings.  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Oklahoma  program  can 
be  found  in  the  January  19, 1981,  Fadsfal 
Register  (46  FR  4910),  in  die  April  2. 1982 
Federal  Register  (47  FR  14152),  in  Uie 
May  4, 1983  Federal  Register  (48  FR 
14674),  and  in  Uie  March  18, 1965 
Federal  Register  (50  FR  10759). 

Additional  information  pertinent  to 
the  action  taken  by  the  Director,  OSM, 
under  the  authority  of  30  CFR  Part  733 
with  regard  to  the  status  of  Oklahoma's 
permanent  regidatory  program  was 
published  in  the  April  12. 1984  Fedeial 
Register  (49  FR  14674). 

In  die  April  12. 1084  Federal  Register 
notice,  the  Director,  OSM  published  his 
findings  and  decision  concerning  the 
status  of  the  Oklahoma  permanent 
regulatory  program.  Based  on  his 
evaluation  and  findings,  the  Director 
determined  that  certain  aspects  of  the 
approved  Oklahoma  program  were  not 
being  adnfinistered  in  full  compliance 
with  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  To  ensure 
that  the  adverse  effects  of  surface 
mining  was  controlled  as  required  by 
SMCRA  and  die  State  program.  OSM 
assumed  responsibility  for  enforcement 
of  the  inspection  and  enforcement 
provisions  of  the  approved  program, 
effective  April  30, 1984.  The  Director 
also  placed  certain  requirements  upon 
Oklahoma  as  a  prerequisite  to  resuming 
full  authority  to  implement  the 
provisions  of  the  Oklahoma  program. 
Among  the  remedial  action  requirements 
placed  upon  the  State,  the  Director 
required  the  State  to  submit  to  OSM  a 
detailed  plan  to  resume  full  authority  for 
implementing  the  inspection  and 
enforcement  functions  of  the  approved 
program.  The  State  was  also  required  to 
submit  to  OSM  a  detailed  plan 
addressing  all  eleisents  of  the  permitting 
process  as  required  by  the  Oklahoma 
permanent  regulatory  program.  Lasdy. 
the  April  12, 1984  Federal  Register 
stated  that  the  Director  would  consider 
returning  full  program  authority  to 
Oklahoma  only  after  submission  of  the 
two  plans  discussed  above  and 
submission  of  a  written  petition  to  the 
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Director  requestiBg  the  return  of 
authority  to  the  State. 

On  November  2. 1984.  the  Oklahoma 
Department  of  Mines  submitted  to  OSM 
a  document  entitled.  Petition  to  Resume 
State  Inspection  and  Enforcement 
Actions.  (See  OK-649  for  petition).  The 
State  submitted  this  petition  to  partially 
fulfill  the  requirements  placed  upon  it  by 
the  Director  in  Section  30  CFR  936.19  as 
published  in  the  April  12. 1904  Federal 
Register.  The  document  signed  by  the 
Deputy  Qiief  Mine  Inspector  of  the 
Oklahoma  Department  of  Mines  and  the 
Governor  of  Oklahoma,  formally 
petitirais  the  Office  of  Surface  Mining  to 
return  full  program  authority  to  the  State 
upon  conclusion  of  the  required  public 
hearing. 

The  State  also  submitted  to  OSM  on 
May  13. 1985.  a  document  entitled 
Oklahoma  Permitting  Plan.  (See  OK- 
670).  The  Plan  addresses  Oklahoma's 
systems  and  procedures  for  processing 
permit  applications,  calculating  bond 
amounts,  releasing  or  forfeiting  bonds 
and  adding  and  training  qualified  staff. 

Oklahoma  also  sutmiitted  to  OSM  on 
June  7, 1965.  its  Inspection  and 
Enforcement  Plan.  (See  OK-671).  The 
plan  is  a  detailed  narrative  addressing 
the  procedures  for  implementing  and 
administering  the  various  components  of 
the  States  inspection  and  enforcement 
requirements. 

The  requirement  to  submit  the  two 
detailed  plans  discussed  above  was  part 
of  the  remedial  action  requirements 
placed  upon  the  State  by  the  Director  at 
30  CFR  936.18  in  his  April  IZ  1984 
decision  concerning  the  status  of  the 
Oklahoma  program. 

OSM  is  seeking  comment  on  the 
Oklahoma  Permitting  Plan  and  the 
Oklahoma  Inspection  and  Enforcement 
Plan  submitted  by  the  State  of 
Oklahoma  to  partially  satisfy  the  "733" 
requirements  placed  upon  it. 

The  full  text  of  both  documents 
submitted  by  the  Oklahoma  Department 
of  Mines  for  OSM's  consideration  is 
available  for  public  review  at  the 
addresses  listed  under  AOOMCSSCS. 

Additional  DetenninatiDns 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 


conditional  approval  of  State  ragulatocy 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMR 

The  Department  of  the  Interior  has 
determined  that  this  rule  jwould  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  the  existing 
requirements  established  by  SMCRA 
and  the  Federal  rules  would  be  met  by 
tiie  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OfBce  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Pert  tM 

Coal  mining.  Intergovenunental 
relations.  Surface  mining,  Underground 
mining. 

Dated  June  27. 1985. 
fed  D.  ChristanMB,  « 

Acting  Director.  Office  of  Surface  Mining. 
[FR  Doc  85-1500*  Filed  7-2-85: 8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2858-8] 

Approval  ana  ffoinuiQaiiOii  Of 
ImplementaHon  Plana;  NNnola 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTKHt  Notice  of  proposed  rulemaking. 

summary:  USEPA  proposes  to 
disapprove  several  revisions  to  the 
Illinois  State  Implementation  Plan  (SIP) 
for  ozone.  These  proposed  SIP  revisions 
request  extended  compliance  schedules 
for  Arvey  Corporation  (Arvey).  Moore 
American  Graphics  (Moore  American) 
and  Meyercord  Company  (Meyercord). 
In  tiie  March  20, 1984.  Federal  Register 
(49  FR  10277),  USEPA  proposed  to 
disapprove  these  actions  because  lEPA 
did  not  have  an  approvable  1982 
attainment  demonstration  for  ozone. 
USEPA  today  is  proposing  to  disapprove 
these  SIP  revisions  because  the  State 
has  not  demonstrated  that  these 
compliance  schedules  are  as  expeditious 
as  practicable. 

OATC  Comments  on  these  revisions  and 
on  the  proposed  action  must  be  received 
by  August  2. 1985. 


;  Copies  of  the  SIP  revisions 
are  aYailabie  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 
353-0396.  before  visiting  the  Region  V 
office):  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Agency,  230  South  Dearborn  Street 
(5AR-28).  Chicago,  Illinois  60604. 

Comments  on  tfiis  proposed  rule 
should  be  addressed  to:  Gary  Gulezian. 
Chief.  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26)  USEPA, 
Region  V,  230  S.  Dearborn  Street 
Chicago.  Illinois  60604. 

KM  nmTMm  agowiAnoii  contact: 

Uylaine  E.  McMahan.  (312)  353-0396. 

supPLnMNTARV  axM— ATiow.  On  May 

2. 1983,  tfw  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  a 
proposed  revision  to  its  ozone  SIP  for 
seven  laminators  and  coaters  operated 
by  Arvey  in  Chicago.  Illinois.  This 
proposed  revision  is  in  the  form  of  a 
February  \Q,  1963.  Opinion  and  Order  of 
the  Illinois  Pollution  Control  Board 
(IPCB)  (PCB  82-9).  This  Opinion  and 
Order  grants  a  variance  firom  the 
existing  SIP  requirements  until 
December  31. 1964.  and  provides  • 
legally  enforceable  compliance 
schedule. 

On  May  27. 1963.  lEPA  sutMnitted  a 
proposed  revision  to  its  osone  SIP  for 
three  laminators  and  four  coaters 
operated  by  Moore  American  in 
Bridgeview,  Illinois.  This  proposed 
revision  is  in  the  form  of  an  April  12, 
1983,  Opinion  and  Order  of  the  IPCB 
(PCB  82-1).  This  Opinion  and  Order 
grants  a  variance  from  the  existing  SIP 
requirements  until  December  31, 1983. 
and  provides  a  legally  enforceable 
compliance  schedule. 

On  April  20, 1983,  lEPA  submitted  a 
proposed  revision  to  its  ozone  SIP  for 
pressure  sensitive  elastomeric  Alms, 
mylar  polyester  on  silicone  release 
paper,  and  protective  film  overcoats 
with  either  heat  reactive  or  pressure 
sensitive  adhesives  applied  by 
Meyercord  at  its  facility  in  Chicago, 
Illinois.  This  proposed  revision  is  in  the 
form  of  a  March  10, 1983,  Opinion  and 
Order  of  the  IPCB  (PCB  82-53).  This 
Opinion  and  Order  grants  a  variance 
from  the  existing  SIP  requirements  until 
January  31, 1986,  and  provides  a  legally 
enforceable  compliance  schedule. 

Under  the  existing  federally  approved 
SIP,  each  coating  line  unit  for  the 
sources  listed  above  is  subject  to  the 
emission  control  requirements  contained 
in  Rule  IPCB  Rule  205(nKl)(C)  of 
Chapter  2:  Air  Pollution  of  die  IPCB 
rules  and  Regulations.  IPCB  Rule 
205(nKl)(C)  limiU  volatile  organic 
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compound  (VOC)  emissioiu  to  2.9 
pounds  of  VOC  per  gallon.  Final 
compliance  was  required  by  December 
31.1962. 

These  sources  are  all  located  in  the 
Chicago  urban  oxone  nonattainment 
area,  which  has  until  December  31. 1967. 
to  attain  the  ozone  national  ambient  air 
quality  standard.  USEPA  may  approve 
compliance  date  extensions  for  tources 
in  such  an  area,  if  the  State 
demonstrates  that  the  extended 
compliance  date  is  as  expeditious  as 
practicable,  and  will  not  prevent  the 
area  from  attaining  the  ozone  standard 
as  expeditiously  as  practicable,  but  no 
later  than  the  end  of  1967. 

In  the  March  20. 1964  Federal  Register 
(49  PR  10277),  USEPA  proposed  to 
disapprove  these  proposed  SIP  revisions 
because  the  Illinois  ozone  SIP  lacked  an 
approvable  attainment  demonstration 
for  the  Chicago  nonattainment  area.  The 
attainment  demonstration  contained  in 
the  State's  1982  ozone  SIP  was  proposed 
for  disapproval  in  the  February  3, 1983. 
Federal  Register.  Subsequently,  on 
August  15. 1984,  USEPA  proposed  to 
approve  the  State's  1962  SIP  attainment 
demonstration. 

In  response  to  USEPA's  March  20. 
1964,  Notice  of  Proposed  Rulemaking. 
lEPA  commented  that  the  reasons 
advanced  by  USEPA  for  disapproval  of 
the  proposed  compliance  schedule 
changes  in  the  March  20. 1984.  Notice  of 
Proposed  Rulemaking,  no  longer  existed, 
because  Illinois  had  submitted  an 
approvable  1982  Ozone  SIP  attainment 
demonstration.  lEPA  commented  that 
USEPA  should,  therefore,  approve  the 
proposed  compliance  date  extension, 
without  reproposal.  If,  however,  there 
were  alternative  grounds  for 
disapproval  not  stated  in  the  March  20. 
1984,  Notice,  the  State  commented  that 
USEPA  should  repropose  in  a 
rulemaking  which  identified  and 
addressed  these  grounds. 

Today.  USEPA  is  publishing  this 
supplemental  notice  of  proposed 
rulemaking  on  Arvey.  Moore  American 
and  Meyercord,  whidi  identifies 
alternative  grounds  for  disapproval 
which  were  not  discussed  in  the  earlier 
proposed  rulemaking. 

Proposed  Actions 

Two  major  elements  which  need  to  be 
considered  in  USEPA's  review  of 
proposed  compliance  data  extensions 
are  the  expeditiousness  of  the  schedule 
and  the  likelihood  of  success  associated 
with  the  proposed  compliance  plan. 

USEPA  is  proposing  to  disapprove 
these  SIP  revisions  b^use  the  State 
did  not  provide  adequate  documentation 
that  the  sources  had  been  proceeding 
expeditiously  to  develop  complying 


coatings.  USEPA's  review  of  each 
source  is  summarized  below: 

Arvey  Corporation 

Arvey  did  not  adequately  document 
that  they  had  been  proceeding 
expeditiously  to  develop  complying 
coatings.  Only  limited  information 
regarding  past  compliance  efforts  was 
submitted.  Based  upon  the  limited 
information  contained  in  the  submittal, 
it  is  doubtful  that  Arvey  has  been 
proceeding  expeditiously.  Furthermore, 
Arvey's  efforts  to  reformulate  compl)ring 
adhesives  and  coatings  have  clearly 
failed,  as  evidenced  by  their  decision  to 
utilize  add-on  control  equipment  to 
achieve  compliance.  Therefore,  there  is 
no  basis  for  granting  Arvey  a 
compliance  date  extension  based  upon 
its  reformulation  program. 

Arvey's  program  to  achieve 
compliance  by  April  1, 1985,  through  use 
of  incineration  was  not  submitted  as  a 
SIP  revision.  However,  Arvey  could 
have  readily  achieved  compliance  by 
December  31, 1982,  through  the  use  of 
add-on  controls. 

Moore  American  Graphics 

Moore  American  requested  a  variance 
for  a  period  of  1  year,  with  the 
possibility  of  further  extensions  needed 
due  to  the  supplier's  difficulty  in 
producing  a  working  alternative  low- 
solvent  technology.  Moore  American 
has  asserted  that  numerous  tests  were 
conducted  in  developing  acceptable 
water-based  coatings.  However,  the 
dociunentation  provided  by  the  lEPA, 
indicated  two  tests  were  recorded,  one 
on  November  5, 1982,  and  a  second  in 
the  following  month. 

To  obtain  a  compUance  date 
extension,  the  State  must  demonstrate 
that  the  compliance  plan  (reformulation 
to  low-solvent  coatings)  is  as 
expeditious  as  practicable.  IN  USEPA's 
judgment,  it  is  not  likely  that  this  plan 
has  a  significant  likelihood  of  success. 
Conducting  only  two  tests  since  the 
surface  coating  regulations  have  been 
adopted  (1979)  cannot  be  considered 
expeditfous  progress. 

Meyercord  Company 

Meyercord  did  not  adequately 
document  that  they  had  been  proceeding 
expeditiously  to  develop  complying 
coatings  during  1979, 1980,  and  1981. 
Meyercord's  proposed  compliance  date 
extension  to  January  31, 1986,  is  not 
expeditious  because  the  company  is 
now  using  an  afterburner  to  achieve 
compliance  as  of  December  31, 1984.  In 
USEPA's  judgment,  they  could  have 
readily  achieved  compliance  by 
December  31, 1982,  through  use  of  an 
afterburner. 


In  summary,  this  compliance  date 
extension  is  not  approvable  because 
Meyercord's  reformulation  program  was 
not  documented  to  be  either  expe&tious 
or  likely  to  be  sufficient  to  fully  achieve 
complaince  successfully,  and  the 
company  is  now  using  an  afterburner  to 
achieve  compliance. 

Additional  information  concerning 
USEPA's  analysis  of  each  SIP  submittal 
and  the  detailed  basis  for  USEPA's 
proposed  disapproval  is  contained  in  the 
technical  support  documents  available 
at  USEPA's  Region  V  office. 

USEPA  is  providing  a  30-day  comment 
period  on  this  supplemental  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  August  2. 1985  will 
be  considered  in  USEPA's  final 
rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
listed  at  the  fiont  of  this  notice. 

Under  5  U.S.C  Section  605(b),  I  certify 
that  this  proposed  disapproval  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  appUes  to  three  sources: 
Arvey  Corporation.  Moore  American, 
and  Meyercord  Company. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  ozone,  sulfur 
oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons,  intergovernmental 
relations. 

(Sees,  lia  172  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  74ia  7502,  and    . 
7601(a)) 

Dated:  March  28, 1985. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
[FR  Doc.  85-15923  Filed  7-2-85: 8:45  am) 

BILUNQ  CODE  iSW-SO-M 


40  CFR  Part  180 

IPP  OF2413, 3F2793/P368;  PH-FRL  2SS9-61 

Thiodlcarb;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  thiodicarb  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  cottonseed  and  soybeans. 
This  proposed  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  this  insecticide  in  or  on  the 
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conunodities  was  requested  by  Union 
Carbide  A^cultural  Products  Company. 
Inc. 

OATI:  Comments  must  be  received  on  or 
before  August  2, 1985. 


Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
rrS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C2460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  AH 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  firom  8  a  jn.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  RMfTNOI  MFOMHATION  OONTACr 

By  mail:  Jay  Ellenberger.  Product 
Manager  (12).  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington. 
D.C.  20460. 

Office  locati'on  and  telephone  number. 
Rm.  202,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  703- 
557-2366. 

SU^fLCMCNTAIIV  INFOmiATWMC  EPA 

issued  a  notice,  published  in  the  Federal 
Regteter  of  October  28, 1980  (45  FR 
71421),  which  announced  that  Union 
Carbide  Agricultural  Products  Co.,  Inc., 
P.O.  Box  12014,  Research  Triangle  Park. 
NC  27709.  had  submitted  a  pesticide 
petition  (OF2413)  to  EPA  proposing  that 
40  CFR  Part  180.407  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  thiodicarb  (dimethly  N, 
N'-[thiobis[(methylimino^ 
carbonyloxyjjbisjethanimidothioate])  in 
or  on  the  raw  agricultural  commodities 
cottonseed  at  0.4  part  per  million  (ppm). 
soybean  seed  at  ai  ppm.  and  soybean 
dtraw  at  0.2  ppm. 

No  comments  were  received  in 
re^MOse  to  the  notice  of  filing. 

Subsequently,  this  peUton  was 
amended  to  include  the  metabolite 
metfaomyl  (S-methyl  N- 


[(methylcarbamoyl)oxylthioacetimidate) 
In  the  tolerance  expression. 

This  petition  was  later  amended  by 
Union  Carbide  to  withdraw  its  request 
for  a  tolerance  on  soybean  seed  and 
soybean  straw.  This  resulted  in  a 
separate  petition  for  soybeans. 

In  the  Fadacal  Register  of  February  2. 
1983  (48  FR  4717).  EPA  issued  a  notice 
that  announced  that  Union  Carbide 
Agricultural  Products  Co.,  Inc  had 
submitted  a  pesticide  petition  3F27S3)  to 
EPA  proposing  that  40  CFR  Part  iaa407 
be  amended  by  establishing  a  tolerance 
for  residues  of  the  insecticide  thiodicarb 
and  its  metabolite  methomyl  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.2  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  submitted  in  the 
peititions  and  other  relevant  material 
have  been  evaluated.  A  discussion  of 
the  toxicological  data  considered  in 
support  of  these  tolerances  can  be  fotmd 
in  a  companion  proposed  rule  (FAP 
OH5275.  3H5378/P360)  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Based  on  a  2-year  rat  feeding  study 
showing  a  no  adverse  effect  level 
(NOEL)  at  a  dose  of  3.0  mg/kg/day  and 
using  a  safety  factor  of  100.  ^ 
acceptable  daily  intake  (ADI)  of 
thiodicarb  for  humans  is  0.03  mg/kg  of 
body  weight /day.  The  theoretical 
maximum  residue  contribution  in  the 
himian  diet  from  the  propoeed 
tolerances  and  a  previously  established 
tolerance  is  0i)452  mg/day.  which 
represents  2.5  percent  of  the  ADI  of  the 
chemical 

The  metabolism  of  thiodicarb  in 
plants  and  aninuds  is  adequately 
understood  for  purposes  of  the  proposed 
tolerances.  A  study  in  livestock  shows 
that  acetamide,  a  potential  carcinogen, 
is  produced  as  a  part  of  the  metabolism 
process  for  thiodicarb.  Conversion  of 
thiodicarb  to  acetamide  in  plants  has 
not  been  studied,  although  detectable 
levels  of  acetamide  are  not  expected  in 
cottonseed  and  soybeans  as  a  result  of 
the  proposed  use. 

Detectable  residues  of  thiodicarb  and 
its  methomyl  metabolite  are  not 
expected  in  fat,  meat  or  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  or  sheep,  or  in  milk  or  eggs  as  a 
result  of  the  proposed  uses.  However, 
residues  of  acetamide  could  be  present 
at  levels  up  to  0.002  ppm. 

Four  studies  have  been  conducted 
with  acetamide  that  have  demonstrated 
an  oncogenic  effect  in  rats.  Descriptions 
of  these  studies  can  be  found  in  the 
companion  proposed  rule  published 
elsewhere  in  this  Fedanl  Kagleler.  The 
Agency  has  conducted  a  quantitative 


risk  assessment  using  the  multi-stage 
procedures.  The  results  of  the  most 
recent  study  (Fleischmen  H  oL  19B0) 
with  respect  to  male  rats  provide  the    . 
basis  for  the  most  conservation 
estimation  of  risk.  Based  on  this  study 
the  Agency  has  calculated  an  upper 
bound  estimate  of  total  dietary  risk  of 
approximately  10~*  [C]  from  acetamide 
as  a  result  of  the  use  of  thiodicarb  on 
the  commodities  cotton  and  soybeans. 
The  quantitative  designation  "10~** 
indicates  that  the  risk  of  developing 
cancer  is  one  in  a  million  greater  than 
the  risk  if  one  was  not  exposed  dirough 
the  diet  to  thiodicarb.  However,  this 
number  represents  the  upper  bound 
estimate  of  excess  oncogenic  risk  at  the 
95  percent  confidence  level  and  the 
actual  risk  may  be  lower.  The 
quaUtative  designation  "C*  refers  to 
EPA's  weight-of-the  evidence 
classification  which  in  this  case  shows 
acetamide  to  be  a  "possible  human 
carcinogen".  The  assessment  is  also 
based  on  the  foUowing  assinnptions: 

1.  The  metabolic  pathway  of 
thiodicarb  in  humans  is  presumed  to  be 
the  same  as  that  found  in  test  animals, 
and  the  highest  value  of  risk  obtainable 
fit)m  the  animal  data  is  applicable  to 
humans. 

2.  All  consumed  residues  of  thiodicarb 
are  converted  to  acetamide  (this  is 
unlikely  as  suggested  by  the  available 
data  mentioned  later  in  this  document). 

3.  The  total  production  of  cotton  and 
soybeans  in  the  United  States  «vill  be 
treated  with  thiodicarb.  and  all  cotton 
and  soybean  components  will  contain 
thiodicarb  residues  at  the  full  tolerance 
level. 

As  stated  above,  however,  EPA 
believes  that  the  actual  risk  is  less  that 
10~*.  The  available  metabolism  data 
suggest  that  significant  portions  of 
thiodicarb  consumed  by  animals  are  not 
converted  to  acetamide,  but  these  data 
were  not  sufficient  to  quantify 
adequately  the  portions  that  are  not 
converted  to  acetamide.  Therefore,  the 
full  tolerance  levels  of  thiodicarb  were 
used  as  the  exposure  levels  in 
determining  the  total  dietary  exposure 
to  acetamide.  The  toxicology  data  base 
for  thiodicarb  includes  two  valid 
oncogenicity  studies  that  were  negative 
for  oncogenic  effects.  Further,  it  is  the 
Agency's  opinion  that  the  four 
oncogenicity  studies  on  acetamide  are 
insufficient  to  fully  address  the 
oncogenic  potential  of  acetamide.  (Refer 
to  the  companion  document  published  in 
this  issue  of  the  Federal  Regislar  for  a 
discussion  of  these  studies.) 

There  are  no  regulatory  actions 
pending  against  the  •^stration  of 
thiodicarb.  On  the  iMsis  of  the  svailabie 
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An  uialytical  mefhod.  hqiM 
chromatography,  is  available  to 
detenntne  reakfaies  of  ttiodicacb  and  its 
methemyl  metabolite.  Baaed  on  the 
above  iAfomiation.  tha  Agtncy  bas 
deterauned  tbat  r 
for  residues  of  the  peatidde  in  or  on  the 
coBiiaodities  would  protect  the  pubbc 
health. 

Intsreated  petsons  are  faviled  to 
submit  written  comraents  on  the 
proposed  regidation.  Coaunents  mast 
bear  a  notation  indicstfaig  the  docament 
cootiel  nuaiber  [FP  OP2fl3, 9Fzmf 
Paes).  All  written  coaoMnts  filed  in 
response  to  this  petition  will  be 
availaUe  in  Rn.  238.  CM  Z  at  die 
addiBss  given  above  &twn  •  a.ni.  to4 
p  jn..  Monday  through  FHday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  Has  propoecd  rnle  from 
the  reqairements  of  section  3  of 
Executive  Order  12291. 

Pnrtoant  to  the  requiremente  of  the 
Regulatory  Flexibility  Act  (Pnb.  L  9^- 
534.  94  Stat.  1164,  5  U.S.C.  001-012).  die 
Administrator  has  determhied  that 
regalations  proposing  the  establishment 
of  new  tolerance  or  raising  tolerance 
levris  or  establishing  exemptions  for 
tolerance  requirements  do  not  have  a 
sustantral  ntunber  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Pedaial  RagMwof  May 
4.  1981  (46  FR  24950). 

List  of  Sui^ecta  ia  4S  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  }«De  2&  I9a6. 

Mania  E.  WJlHsan, 

Acting  Assiatant  Administrotorfor  Festhides 
and  Toxic  SobsUmcea. 

Therefore,  it  is  proposed  that  40  CFR 
Hart  180  be  amended  as  follows: 

PART  1W-IAMENDED) 

1.  The  authority  citation  for  Part  180 
continues  to  reed  as  follows: 

.\atborify:  21  U.S.C  3408. 

2.  By  amendii«  i  180407  by  addii« 
and  aiphabeticaUy  inaerting  the  raw 
agricultural  comaiodities  cottonseed  aid 
soybeans,  to  read  as  foUowK 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAH  SERVICES 

Pulilc  Health  SMvic* 

42  CFR  Part  23 

National  Haalth  Sarvtoa  Corps;  Private 
Practice  Entrance  and  Startup  Loans 

aoency:  Pttbbc  Heahh  Service.  HK& 
ACTION:  Notice  of  proposed  rrrfemaking. 


;  This  notice  proposes  new 
regulations  (Subparts  B  and  C  of  Part  23, 
42  CFR)  to  implement  the  provisions  of 
section  338E  of  die  Public  Health 
Service  (PHS)  Act  (42  USXl  2S4|>) 
regarding  special  loans  for  fiormer 
National  Health  Service  Corps  (NHSC) 
members  to  enter  private  practice  and 
the  provisions  of  section  338C  of  dw 
PHS  Act  (42  U.SX.  2S4n]  regarding 
private  practice  startup  loans.  The  law 
requires  that  the  Secretary  of  Health 
and  Human  Services  shaU.  by 
regulation,  set  interest  rates  and 
repayment  tems  for  private  practice 
option  (PPO)  special  loans.  This  notice 
also  makes  several  technical  corrections 
to  Subpart  A  of  42  CFR  Part  23. 

DATC  Comments  most  be  received  by 
August  2. 19e&. 

ADoncsa:  Comaients  must  be  addressed 
to  Director.  OfBce  of  Pdicy 
Coordinatioa,  Bareao  of  Health  Care 
Delivery  and  Assistance,  Room  13-27. 
5600  Fishen  Lane,  Rocfcville.  Maryland 
20857.  Comments  will  be  avaflaMe  for 
examination  by  the  puMic  between  8:30 
a.m.  and  5:00  p.ai.,  Monday  through 
Friday,  except  Federal  holidays,  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Corrigan,  Associate  Bureau 
Daedal  for  Legiriatitm  end  Policy, 
Bureau  of  Health  Care  DeKvery  and 
Assistance.  5800  Fishers  Lane.  Room 
7A-05,  Rockville.  Maryland  20857,  (301) 
443-2380. 


Ae 


sjgwifibsnt  cfuinges  m  those  sections  ot 
the  ntS  Act  wilicn  are  the  legislatfve 
aatBOflties  for  flie  NrBC  program. 
Section  mala)  of  M).  L  §7-35 
tranefJEtTed  sections  759  and  755  Irtm 
tiUe  VU  of  title  ra  of  die  PHS  Act  and 
redesignated  mem  as  sections  33BC  and 
338E  respectivety.  Sectiuu  TTOBfff  ctftA. 
L.  97— 95  miended  section  938Eof  the 
PHS  Adlo  aatlMrias  the  Secretary  to 
make  loans  to  scholarship  imfividiials 
who  have  roit^tlid  2  years  of  I 
NH^C  obhgation  awt  i«reed  to  ( 
private  practioe  ia  a  heidtfa  i 
shortage  area  (HMSAV  Section 
270g(d)(3)  of  Pttb.  L  V-»  I 
PHS  Act  by  adding  section  SSaQeNl)  to 
authorize  the  Secretary  to  make 
arrangements  for  the  use,  lease  or 
acqiuaition  erf  aqpofMnci 
for  individaals  who  have  i 
than  2  years  of  their  NHSC « 
and  have  a^eed  to  enter  private 
practice  m  a  HMSA.  The  qidate  to  the 
list  of  HiiSAs  was  most  recently 
pi^rfished  in  the  Padeial  Bmi^atm  at  4ft 
FR  37822  (August  18. 1983). 

The  PPO  special  loan  ander  sectian 
33aE  of  dw  PHS  Act  is  a  one-time  hmn 
of  $12,500  or  $25^100  whkh  any  be  aaad 
for  acquiring  eqwipawitf  and  sappliea. 
renovating  fadlitiea.  and  for  hiring 
nurses  and  other  peraonoel  to  pteifida 
health  services.  A  loan  may  be  saada  la 
a  former  NHSC  member  who  haa  (1) 
con^)Ieted  at  lea^  2  yeara  of  oMJiatrd 
service  in  the  NHSC.  (2)  agreed  ia 
writing  to  engage  in  the  private  fiiit-tiaBe 
clinical  practice  of  his  or  her  profession 
in  a  HMSA  for  a  period  of  1  or  2  yeara 
depending  on  the  amount  of  the  loan.  (3) 
agreed  in  writing  to  conduct  his  or  her 
practice  in  accordance  with  the 
provisions  of  section  338C(b)(l)  of  the 
PHS  Act,  and  (4)  agreed  to  additional 
conditions  as  requhed  by  the  Secretary. 

Section  33^c)  requites  the  Secretary 
to  prescribe  by  regulation  the  interest 
rates  and  repayment  terms  Cor  these 
loans.  The  regulations  relating  to  PPO 
special  loans  to  former  Corps  members 
are  proposed  in  sidtpart  B  of  Part  23. 


The 

Omnibus  Budget  Rectmciliation  Act  of 
1981,  Pub.  L.  97-35,  made  a  number  of 


Private  Pnciea  Staftap 

Private  practice  startup  loans  (PPSL4 
under  section  338C(e)  of  the  PHS  Act 
very  slightly  from  section  33^  loans  in 
terms  of  eligibtKty,  use  of  loan  funds, 
and  the  length  of  the  period  of  the 
practice  obligation.  Startup  loans  are 
made  to  persons  with  scholarship 
obligations  who  select  the  PPO  as  their 
First  assignment  or  who  have  completed 
less  than  2  years  of  their  NHSC 
sclHrfarship  obligation  as  assigned 
NHSC  personnel.  These  loan  funds  may 
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only  be  used  for  the  purchase  or  lease  of 
equipment  and  supplies  needed  for  (be 
provision  of  health  services.  In  return  for 
the  loan  funds,  the  borrower  incurs  a 
practice  obligation  which,  unlike  section 
338E  loans,  may  not  exceed  the 
remaining  period  of  the  borrower's 
NHSC  scholarship  service  obligation. 
The  regulations  implementing  the  PPSL 
program  have  been  proposed  in  Subpart 
CofP&rt23. 

Specific  information  on  application 
procedures  and  forms  for  either  of  these 
programs  may  be  obtained  by  writing  to 
the  Director,  National  Health  Service 
Corps,  5600  Fisher  Lane,  Rockville, 
Maryland  20657. 

Intoest  Rate 

A  number  of  established  interest  rates 
were  examined  in  an  attempt  to 
determine  which  one  would  represent 
an  adequate  return  on  the  principal 
under  competitive  market  conditions,  be 
attractive  to  the  potential  borrower  to 
encourage  selection  of  the  PPO,  and  be 
easily  identifiable  by  the  public  so  that 
potential  applicant  can  make  informed 
choices  and  so  that  these  regulations 
will  not  need  to  be  amended  as  the  rate 
changes.  The  Federal  Reserve  discount 
rate  was  considered  because  it  is 
markedly  lower  than  commercial  rates 
but  still  represents  a  fair  return  for  the 
Government.  The  Federal  Reserve 
discount  rate  does  not  fluctuate 
significantly  over  time  and  is,  therefore. 
easy  to  forecast.  Also,  the  discount  rate 
is  routinely  pubUshed  in  newspapers.  At 
this  time,  Uie  Federal  Reserve  discount 
rate  is  9  percent 

The  Office  of  Management  and  Budget 
(OMB)  has  recently  published  a  revised 
circular  No.  A-70  regarding  "Federal 
Credit  Policy"  requiring  Federal 
managers  to  relate  credit  assistance 
more  closely  to  financial  markets.  The 
Treasury  Current  Value  of  Funds  (CVF) 
rate  was  considered  and  selected 
because  this  rate  more  closely  satisifies 
the  requirements  of  OMB  Circular  No. 
A-70.  The  CVF  is  favorable  rate  which 
would  promote  NHSC  program 
objectives  by  encouraging  scholarship 
recipients  to  apply  for  these  loans  and 
thereby  extending  the  period  of  time 
service  is  provided  to  persons  in  health 
manpower  shortage  areas. 

The  CVF  is  an  annual  rate  which 
fluctuates  with  market  conditions  and 
may  be  adjusted  quarterly  if  market 
conditions  increase  or  decrease  by  2 
percent  or  more.  The  rate  is  accessable 
through  annual  publication  in  the 
Federal  Register  and  through  the 
Treasury  Department  The  current  CVF 
rate  is  9  percent 


Loan  Repayment  Tefms 

The  loan  repayment  terms  in  these 
regulations  represent  standard  terms 
that  are  generally  used  in  financial 
markets  and  are  consistent  with 
departmental  guidelines  for  loan 
agreements.  Interest  would  be  charged 
at  the  Treasury  Current  Value  of  Funds 
rate  in  effect  on  April  1  immediately 
preceding  the  date  on  which  the  loan  is 
awarded  and  would  accrue  horn  the 
date  the  loan  is  made.  The  borrowers 
would  pay  only  interest  for  the  first  2 
years  of  the  loan  and,  beginning  with  the 
third  year,  would  pay  interest  plus 
principal  for  the  remaining  period  of  the 
loan.  Although  the  proposed  regulations 
provide  for  a  maximum  loan  repayment 
period  of  10  years,  loans  are  currently 
being  made  with  5-year  repayment 
schedules.  The  Secretary  may  exercise 
forbearance,  upon  the  request  of  the 
individual;  however,  in  no  event  will 
borrower  be  given  more  than  10  years, 
from  the  date  the  loan  was  made,  to 
repay  the  loan. 

Default 

Under  these  regulations,  a  borrower 
may  be  placed  in  default  of  his  or  her 
loan  agreement  for  (1)  The  failure  to 
make  scheduled  payments;  (2)  the 
failure  to  meet  the  terms  and  conditions 
of  the  loan  agreement  or  promissory 
note;  or  (3)  the  institution  of  bankruptcy 
proceedings.  In  the  event  of  default  the 
Secretary  would  be  authorized  to 
accelerate  payment  of  the  loan. 
Collection  of  the  debt  would  be  in 
accordance  with  the  Departmental 
Claims  Collection  regulations  set  forth 
in  45  CFR  Part  30.  Debt  collection 
mechanisms  authorized  under  45  CFR 
Part  30  include,  but  are  not  limited  to:  (1) 
Assessing  interest  and  penalty  and 
administrative  cost  charges  on  overdue 
debts;  (2)  reporting  overdue  debts  to 
credit  reporting  agencies;  (3)  referring 
overdue  debts  to  a  collection  agency 
and/or  the  Department  of  Justice;  and 
C4)  pursuing  administrative  or  salary 
offset  Nothing  in  these  PPO  Loan 
regulations  should  be  construed  to  result 
in  the  abrogation  of  any  authority  the 
Secretary  would  have  under  45  CFR  Part 
30. 

Conections  to  Subpart  A 

in  addition  to  the  estabUshment  of 
subparts  B  and  C,  there  are  five  areas  in 
the  existing  regulation  at  42  CFR  Part  23, 
Subpart  A,  that  require  technical 
correction: 

1.  Section  23.4(b)(5),  as  published, 
erred  by  indicating  that  applicants  for 
assignment  of  Corps  personnel  must 
request  startup  loans.  This  section 


would  be  amended  to  indicate  that  such 
appUcants  may  request  startup  loans. 

2.  Section  23.6  would  be  amended  to 
delete  the  statement  that  the  values 
assigned  to  the  criteria  for  determining 
the  entities  to  which  NHSC  personnel 
will  be  assigned  will  be  published 
annually  in  the  Federal  Regbter.  The 
publication  requirements  are  too 
cumbersome  and  meet  no  perceived 
need. 

3.  Section  23.e(b)  would  be  amended 
to  delete  paragraph  (2),  the  factor  related 
to  the  use  of  physician  assistants,  nurse 
practitioners,  or  expanded  function 
dental  auxiliaries,  from  consideration  in 
determining  the  entities  to  which  NHSC 
personnel  will  be  assigned.  This  factor 
has  been  deleted  fit>m  the  PHS  Act  by 
section  2703(c)  of  Pub.  L  97-35. 

4.  Section  23.7(a)(3)  would  be 
amended  by  deleting  "(a)(3)" 
immediately  after  "section  334"  so  that 
it  would  be  applicable  to  entities  which 
are  small  health  centers,  as  well  as 
those  which  are  not.  This  would  be 
consistent  with  the  provisions  of  section 
334  of  the  PHS  Act  as  recently  amended 
by  Pub.  L  98-194. 

5.  Section  23.10(a)  be  amended  by 
specifying  that  it  applies  to  the  waiver 
of  the  reimbursement  requirements  of 
section  334(a)(3)  of  the  PHS  Act  and 
new  S  23.10  (b)  and  (c)  would  be  added 
describing  the  waiver  of  the 
reimbursement  requirements  of  sections 
334(f)(1)  and  334(b)(5)(A)  of  the  PHS 
Act,  as  recently  added  by  Pub.  L  98-194. 
The  current  {  23.10(b)  would  be 
renumbered  as  S  23.10(d)  and  amended 
to  reflect  the  new  authority  provided  by 
Pub.  L  98-194  to  grant  prospective 
waivers. 

Deteimination  Concerning  Impact  of  the 
Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b]  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
the  Secretary's  certification  is  that  the 
regulation  will  affect  only  a  small 
number  health  care  providers  and 
patients  treated  by  those  providers: 
therefore,  the  Department  has 
determined  that  this  notice  of  proposed 
rulemaking  does  not  require  preparation 
of  a  regulatory  fiexibili^  analysis. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  entitled  "Federal 
Regulation,"  that  the  proposed  rule  does 
not  constitute  a  "major  rule"  because  it 
will  not:  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  prices  for 
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consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  signiHcant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Sections  23.4(b)(S).  and  23.34  (a),  (f). 
(h).  and  (i)  of  this  proposed  rule  contain 
information  collection  requirements.  As 
required  by  section  3S04(h)  of  the 
Paperwork  Reduction  Act  of  1960,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
informatioji  collection  requirements. 
Other  organizations  end  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  die 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208),  Washington,  D.C. 
20503.  ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  23 

Government  employees.  Health 
professions,  Loan  programs.  Manpower. 
Scholarships  and  fellowships. 

Accordingly.  42  CFR  Part  23  is 
amended  as  set  forth  below. 

Dattd:  February  21. 1985. 
JaoiM  O.  Masoo, 
Acting  Assistant  Secretary  for  Health. 

Approved:  May  6, 1965. 
Maisast  M.  Hacklar. 
Secretary. 

PART  23— NATIONAL  HEALTH 
SERVICE  CORPS 

1.  Ttie  authority  citation  for  Part  23  is 
revised  to  read  as  follows: 

Autkoiity:  Sees.  333.  338E(c),  and 
338C(e)(l),  Public  Health  Service  Act.  90  Stat. 
2272.  as  amended.  95  Stat.  905.  97  Stat.  1345 
(42  use.  254f  et  seq.),  95  Stat.  912  (42  U.S.C. 
254p(c)),  95  Stat.  910  (42  U.S.C.  254n(e)(l)). 

Subpart  A  is  proposed  to  be  amended 
as  follows: 

1.  In  S  23.4(b),  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

§  23.4    How  muet  an  entity  apply  tor 
.assignment? 


of  the  amount  requested  must  be, 
included. 


(b)  '  *  * 

(5)  If  an  entity  wishes  to  request  an 
interest  free  loan  (not  to  exceed  $50,000) 
under  section  335(c)  of  the  Act  to  assist 
the  applicant  in  establishing  the  practice 
of  the  assigned  National  Health  Service 
Corps  personnel,  a  detailed  justification 


S23J   [Amandad] 

2.  In  S  23.6.  (a)  the  word  "and"  is 
added  before  the  word  "third"  and  the 
words  "and  fourth"  are  removed  in  the 
second  sentence  of  the  introductory  text 
of  paragraph  (b);  (b)  paragraph  (b)(2)  is 
removed,  and  paragraphs  (b)(3)  and 
(b)(4)  are  redesignated  (b)(2)  and  (b)(3) 
respectively;  and  (c)  the  last  sentence 
which  follows  paragraph  (b)(4)  is 
removed. 


§23.7    lAfflWKled] 

3.  In  §  23.7(a)(3).  "(a)(3)"  is  removed 
immediately  after  "section  334." 

923.10    [Amandad] 

4.  In  S  23.10: 

(a)  in  the  introductory  text  to 
paragraph  (a),  "section  334"  is  removed 
and  "section  334(a)(3)"  is  inserted  in  lieu 
thereof; 

(b)  the  current  paragraph  "23.10(b)"  is 
renumbered  as  "23.10(d)"  and  "a 
prospective  or  retrospective"  is  inserted 
before  "waiver." 

(c)  a  new  paragraph  (b)  is  added: 
***** 

(b)  The  Secretary  may  waive  in  whole 
or  in  part  the  reimbursement 
requirements  of  section  334(f)(1)  of  the 
Act  if  he  or  she  determines  that  the 
National  Health  Service  Corps  site  is  a 
small  health  center  (as  defined  by 
section  334(f)(5)  of  the  Act]  that  needs 
all  or  part  of  Uie  amount  otherwise 
payable  to— 

(1)  expand  or  improve  its  provision  of 
health  services; 

(2)  increase  the  number  of  individuals 
served; 

(3)  renovate  or  modernize  facilities  for 
its  provision  of  health  services; 

(4)  improve  the  administration  of  its 
health  service  programs;  or 

(5)  establish  a  financial  reserve  to 
assure  its  ability  to  continue  providing 
health  services; 

(d)  a  new  paragraph  (c)  is  added: 
***** 

(c)  Where  the  Secretary  determines 
that  a  National  Health  Service  Corps 
site  is  eligible  for  a  waiver  under 
paragraph  (a)(1)  or  (2)  of  this  section,  the 
Secretary  may  waive  the  application  of 
the  reimbursement  requirements  of 
section  334(a)(3)  of  the  Act  and  apply 
the  reimbursement  requirements  of 
section  334(f)(1)  of  the  Act.  The 
Secretary  may  waive  in  whole  or  in  part 
the  reimbursement  requirements  of 
section  334(f)(l]  for  such  a  site  if  he  or 
she  determines  that  the  National  Health 
Service  Corps  site -meets  the 
requirements  of  paragraph  (a)(l]  of  this 


section.  Funds  retained  by  a  National 
Health  Service  Corps  site  as  a  result  of 
such  waiver  must  be  used  for  the 
purposes  set  forth  in  paragraphs  (b)  (1) 
through  (5)  of  this  section. 

It  is  further  proposed  to  add  Subparts 
B  and  C  to  Part  23  to  read  as  follows: 

wjnpMi  u    riivaM  Fraciicv  spMMi  umm 
for  Fofnwr  Cocps  Itembw 

occ* 

23.21  Definitions. 

23.22  What  is  the  purpose  of  a  private 
practice  loan? 

23.23  Who  is  eligible  to  receive  a  private 
practice  option  loan? 

23.24  In  what  amounts  are  loans  made? 

23.25  iiow  will  interest  rates  for  loans  be 
determined? 

23.28    How  is  the  loan  repaid? 

23.27  What  happens  if  scheduled  payments 
are  late? 

23.28  What  events  constitute  default? 

23.29  What  happens  in  the  case  of  default? 
23J0    May  the  loan  be  prepaid? 

23.31  May  loan  payments  be  postponed  or 
waived? 

23.32  What  conditions  are  imposed  on  tlie 
use  of  the  loan  funds? 

23.33  What  security  must  t>e  given  for  tlieee 
loans? 

23.34  Wliat  other  conditions  are  imposed? 

23.35  What  criteria  are  used  in  maiung 
loans? 


Subpart  C    Private  Startup  I 

23.41    What  conditions  are  applicable  to 
loans  under  this  subpart? 

Subpart  B— Private  Practice  Special 
Loans  for  Former  Corps  Msmbsrs 

S  23.21    OeflnHiom. 

As  used  in  this  subpart,  terms  have 
the  same  meanings  as  those  given  to 
them  in  Subpart  A,  §  23.2.  In  addition: 

"National  Health  Service  Corps 
scholarship  recipient"  means  an 
individual  receiving  a  scholarship  under 
the  PubUc  Health  and  National  Health 
Service  Corps  Scholarship  Training 
Program  authorized  by  section  225  of  the 
Act  as  in  effect  on  September  30, 1977, 
and  repealed  on  October  1, 1977,  or  a 
scholarship  under  the  NHSC 
Scholarship  Program  authorized  by 
section  338A  of  the  Act,  formerly  section 
751  of  the  Act 

"Private  full-time  clinical  practice" 
means  the  provision  of  ambulatory 
clinical  services  for  a  minimum  of  40 
hours  per  week  for  at  least  45  weeks  a 
year,  including  the  provision  of  hospital 
coverage  services  appropriate  to  meet 
the  needs  of  patients  treated  and  to 
assure  continuity  of  care.  The  40  hours 
per  week  hiust  be  performed  in  no  less 
than  4  days  per  week  with  no  more  than 
12  hours  of  work  being  performed  in  any 
24-hour  period. 
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§23122    mmtHtmpmpnMVlm 

prattle*  losnT 

The  purpose  of  the  private  practice 
loan  is  to  assist  NHSC  scholarship 
recipients  in  establishing  private  fiiU- 
time  clinical  practices  in  desi^iated 
health  manpower  shortage  sreas. 

S22.23    WhoisaleMsterscsivsaprtwsls 
pi'sclics  ofMkm  losnT 

(a)  Eligibility  for  loans  is  limited  to 
NHSC  scholarship  recipients  who  have 
completed  at  least  2  years  of  their 
service  obligations  st  s  NHSC  site. 
NHSC  scholarship  recipients  remain 
eligible  for  loans  under  this  subpart  for  1 
year  after  they  have  completed  their 
service  obligations  at  a  NHSC  site. 

(b)  Scholarship  recipients  who  are  in 
arrears  31  days  or  more  on  s  Health 
Professions  Student  Loan  (42  U.S.C. 
294m  et  seq.).  Health  Education 
Assistance  Loan  (42  U.S.C  294  et  seq.). 
Nursing  Student  Loan  (42  U.S.C.  297a  et 
seq.),  or  any  other  Federally  guaranteed 
or  direct  student  loan  are  ineligible  for 
this  loan  program. 

(c)  NHSC  scholarship  recipients  who 
have  received  loans  under  either  this 
Subpart  or  Subpart  C  of  this  Part  are 
ineligible  for  loans  under  this  Subpart. 


§23.24    In wtial amount* ara I 

The  Secretary  may  make  loans  either 
in  the  amount  of  $1Z500,  if  the  recipient 
agrees  to  practice  in  accordance  with 
the  loan  agreement  for  a  period  of  at 
least  1  year  but  less  than  2  years,  or 
$25,000,  if  the  recipient  agrees  to 
practice  in  accordiance  with  the  loan 
agreement  for  a  period  of  at  least  2 
years. 


§23,25    Howwaint*r«*tr*l**forlosn*b* 
dstemiiiMd? 

Interest  will  be  charged  at  the 
treasury  Current  Value  of  Funds  (CVF) 
rate  in  effect  on  April  1  immediately 
preceding  the  date  on  which  the  loan  is 
approved  and  will  accure  from  the  date 
the  loan  funds  are  disbursed  to  the 
borrower. 


§23,26    How  I*  ow  lOMi  I 

Payments  shall  be  made  at  monthly 
intervals,  beginning  1  month  from  the 
date  of  the  loan  disbursement,  in 
accordance  with  the  repayment 
schedule  estabUshed  by  the  Secretary 
and  set  forth  in  the  loan  agreement 
Only  interest  payments  are  required 
during  the  first  2  years.  The  repayment 
schedule  may  be  extended  ia 
accordance  with  §  23.31(a). 


§23,27    Wliathappwialfi 
paymant*  ar*  lat*7 

(a)  Failure  to  make  full  payment  of 
principal  and/ or  interest  when  due  «vill 
subject  the  borrower  to  the  assessment 


of  administrative  costs  and  penalty 
charges,  in  addition  to  the  regular 
interest  charge,  in  accordance  with  45 
CFRPartsa 

(b)  Failure  to  make  liill  payment  of 
principal  and/or  interest  when  due  may 
result  in  the  Secretary  placing  the 
borrower  in  default  of  the  loan.  See 
I  23.28(a). 

§  23JU    What  *v*nts  cwiBlHut*  <l*I*uttT 
The  following  events  will  constitute 
defaults  of  the  loan  agreement 

(a)  Failure  to  make  full  payment  of 
principal  and/or  interest  when  due.  and 
continuance  of  that  failure  for  a  period 
of  sixty  (60)  days,  or  a  lesser  period  of 
time  if  the  Secretary  determines  that 
more  immediate  action  is  necessary  in 
order  to  protect  the  interests  of  the 
Government. 

(b)  Failure  to  perform  or  observe  any 
of  the  terms  and  conditions  of  die  loan 
agreement  and  continuance  of  that 
failure  for  a  period  of  sixty  (80)  days. 

(c)  The  institution  of  bankruptcy 
proceedings,  either  voluntary  or 
involuntary,  under  any  State  or  Federal 
statute,  which  may  adversely  affect  the 
borrower's  ability  to  comply  with  the 
terms  and  conditions  of  the  agreement 
or  the  promissory  note. 

§23.29    What  h^ip*ns  m  Ih*  caa*  Of  a 
default? 

(a)  In  the  event  of  default,  the 
Secretary  may  declare  the  entire  amount 
owed  (including  principal,  accrued 
interest  and  any  applicable  charges) 
immediately  due  and  payable. 
Collection  of  the  amount  owed  will  be 
made  in  accordance  with  45  CFR  Part 
30. 

(b)  The  borrower  is  not  entitled  to 
written  notice  of  any  default  and  the 
failure  to  deliver  written  notice  of 
default  in  no  way  afiects  the  Secretary's 
right  to  declare  the  loan  in  default  and 
take  any  appropriate  action  under  the 
loan  agreement  or  the  promissory  note. 

(c)  The  failure  of  the  Secretary  to 
exercise  any  remedy  available  under 
law  or  regulation  shiall  in  no  event  be 
construed  as  a  waiver  of  his  or  her  right 
to  exercise  that  remedy  if  any 
subsequent  or  continued  default  or 
breach  occurs. 

§23J0    May ttw loan b* pr«paid7 

The  borrower  shall  have  the  option  to 
prepay  the  balance  of  any  part  of  the 
loan,  together  with  accrued  interest,  at 
any  time  without  prepayment  penalty. 

§  23.31    May  loan  payments  ba  postponed 
Of  wslvsd? 

(a)  Whenever  health,  economic,  or 
other  persona!  problems  affect  the 
borrower's  ability  to  make  scheduled 
payments  on  the  loan,  the  Secretary 


may  allow  the  borrower  an  extension  of 
time  or  allow  the  bonower  to  make 
smaller  payments  than  ware  previously 
scheduled;  however,  interest  will 
contimie  to  accnw  at  the  rat*  specified^ 
in  the  pronnisaory  note  until  the  loan  is 
repaid  in  full.  The  loan  must  be  fully  . 
repaid  within  10  years  after  it  was 
made. 

(b)  No  waiver,  full  or  partial,  of 
repayment  of  the  loan  will  be  granted; 
except  that  the  obligation  of  a  borrower 
to  repay  a  loan  shall  be  cancelled  upon 
the  death  or  total  and  permanent 
disability  of  the  borrower,  as 
determined  by  the  Secretary. 

(c)  In  order  to  make  a  determination 
under  paragraph  (a)  or  (b)  of  (his 
section,  the  Secrets^  may  require 
supporting  medical,  finandal.  or  other 
dociunentation. 

§23.32   What  conditions  ar*  bnposod  en 
th*  u**  of  Hm  loan  fund*? 

(a)  The  borrower  must  use  the  total 
amount  of  the  loan  to  purchase  or  lease, 
or  both,  equipment  and  supplies,  to  hire 
authorized  personnel  to  assist  in 
providing  health  services  and/or  to 
renovate  facilities  for  use  in  providing 
health  services  in  his  or  her  private 
practice.  Equipment  and  supphes 
purchased  and/or  leased,  personnel 
hired  and  facilities  renovated  shall  be 
limited  to  the  items  requested  in  the 
loan  application  and  approved  by  the 
Secretary. 

(b)  The  borrower  must  expend  the 
loan  funds  within  6  months  from  the 
date  of  the  loan  or  within  such  other 
time  as  the  Secretary  may  approve. 
Documentation  of  the  expenditure  of 
funds  must  be  furnished  to  the  Secretary 
upon  request. 

§23.33    What  aacurlty  must  b*  glv*n  for 
tlMsaloana? 

The  Secretary  may  require  the 
borrower  to  pledge  to  the  Secretary  a 
seciu-ity  interest  in  specified  collateral. 

§23,34    What  other  conditions  are 


(a)  The  borrower  must  sign  a  loan      * 
agreement  describing  the  loan  and 
practice  conditions,  and  a  promissory 
note  agreeing  to  repay  the  loan  plus 
interest. 

(b)  The  borrower  must  agree  to  enter 
into  private  full-time  clinical  practice  in 
a  HMSA  for  the  time  period  specifled  in 
the  loan  agreement. 

(c)  The  borrower  must  accept 
assignment,  for  the  time  period  specified 
in  the  loan  agreement,  under  section 
1842(b](3)(B)(ii)  of  the  Social  Security 
Act  as  full  payment  for  all  services  for 
which  payment  may  be  made  under  part 
B  of  title  XVIII  of  that  Act 
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(d)  The  borrower  must  enter  into  an 
appropriate  agreement,  for  the  time 
period  specified  in  the  loan  agreement, 
with  the  State  agency  which  administers 
the  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  to  provide  services  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

(e)  During  the  time  period  specified  in 
the  loan  agreement,  the  borrower  must 
provide  health  services  to  individuals  at 
the  usual  and  customary  rate  prevailing 
in  the  HMSA  in  which  services  are 
provided;  however,  services  must  be 
provided  at  no  charge  or  at  a  nominal 
charge  to  those  persons  unable  to  pay 
for  these  services. 

(f)  The  borrower  must  keep  and 
preserve  all  documents,  including  bills, 
receipts,  checks,  and  correspondence 
which  affect  ihe  operation  of  the  private 
practice  and  the  expenditure  of  loan 
funds  for  the  period  of  the  practice 
obligation  specified  in  the  loan 
agreement  plus  3  years.  Accounts  will 
be  maintained  under  one  of  the 
accounting  principles  identified  by  the 
Secretary  in  the  loan  agreement. 

(g)  The  borrower  must  provide  the 
Secretary  and  the  Controller  General  of 
the  United  States,  or  their 
representatives,  access  during  normal 
working  hours  to  accounts,  documents, 
and  records  for  the  purposes  of  audit  or 
evaluation;  and  must  permit  the 
Secretary  or  his  or  her  representative  to 
inspect  the  private  practice  at 
reasonable  times  during  the  period  of 
the  practice  obligation  specified  in  the 
loan  agreement  plus  3  years.  All 
information  as  to  personal  facts  and 
circumstances  about  recipients  of 
services  shall  be  held  confidential,  and 
shall  not  be  divulged  without  the 
individual's  consent  except  as  may  be 
required  by  law  or  as  may  be  necessary 
to  provide  medical  service  to  the 
individual  or  to  provide  for  medical  or 
fiscal  audits  by  the  Secretary  or  his  or 
her  designee  with  appropriate 
safeguards  for  confidentiality  of  records. 

(h)  For  the  entire  period  of  loan 
repayment,  the  borrower  must  acquire, 
maintain,  and  when  requested,  must 
provide  the  Secretary  with  copies  of 
policies  of  insurance  on  equipment  and 
supplies  in  amounts  adequate  to 
reasonably  protest  the  borrower  from 
risk,  including  public  liability,  fire,  theft, 
and  worker's  compensation. 

(i)  If  the  Secretary  retains  a  security 
interest  pursuant  to  {  23.33.  the 
borrower  must  keep  and  preserve  all 
documents  which  affect  that  security 
interest  for  the  period  of  the  loan 
repayment  and  allow  the  Secretary  or 
his  or  her  designee  access,  during 


normal  working  hours,  to  those 
documents. 

(j)  The  borrower  must  maintain  the 
loan  proceeds  in  a  separate  account 
fi-om  his  or  her  other  transactions  and 
must  agree  to  draw  upon  this  account 
and  expend  the  loan  proceeds  in 
accordance  with  S  23.32. 

(k)  The  Secretary  may  impose  other 
conditions  which  he  or  she  deems 
appropriate  under  law  or  regulation  to 
protect  the  Government's  interests. 

$23.35    WliatcrltaftaarsuMd  in  making 
town? 

Approval  of  loan  applications  will  be 
based  on  the  criteria  set  forth  below: 

(a)  The  need  in  the  HMSA  for  the 
applicant's  health  profession  as 
determined  under  section  332  of  the  Act; 

(b)  The  applicant's  need  for  the  loan 
funds;  and 

(c)  The  comments  fi-om  State  or  local 
health  professional  societies  on  the 
appropriateness  of  the  applicant's 
intended  private  practice;  and 

(d)  The  applicant's  credit  worthiness 
and  projected  financial  ability  to  repay 
the  loan. 

Subpart  C — Private  Startup  Loans 

S  23.41    What  eonditioiw  ar*  applicabia  to 
ioana  unctor  ttiis  subpart? 

The  regulations  set  out  in  Subpart  B  of 
this  part  are  fully  applicable  to  loans 
awarded  under  section  338C(e)(l)  of  the 
Public  Health  Service  Act,  except  as 
noted  below: 

(a)  Eligibility.  (1)  In  lieu  of  §  23.23(a), 
the  following  applies  to  loans  made 
under  this  subpart: 

(i)  Eligibility  for  loans  is  limited  to 
NHSC  scholarship  recipients  who  plan 
to  enter  private  practice  and  have  not 
begun  fulfilling  their  scholarship  service 
obligation  or  are  currently  fulfilling  their 
scholarship  service  obligation  under 
section  338B  of  the  Act  and  have 
completed  less  than  2  years  of  this 
obligation. 

(2)  In  lieu  of  S  23.23(c],  the  following 
applies  to  loans  made  under  this 
subpart: 

(i)  NHSC  scholarship  recipients  who 
have  received  loans  under  either  this 
subpart  or  subpart  B  of  this  Part  are 
ineligible  for  loans  under  this  subpart. 

(b)  Loan  amounts.  (1)  In  lieu  of  §  23.24, 
the  following  applies  to  loans  made 
under  this  subpart: 

(i)  The  Secretary  may  make  loans  in 
the  amount  of  $12,500  if  the  recipient 
agrees  to  practice  in  accordance  with 
the  loan  agreement  for  a  period  of  at 
least  1  year  but  less  than  2  years  or  the 
remaining  period  of  the  borrower's 
NHSC  scholarship  servcie  obligation, 
whichever  is  shorter. 


(ii)  The  Secretary  may  make  loans  in 
the  amount  of  $25,000  if  the  recipient 
agree  to  practice  in  accordance  with  the 
loan  agreement  for  a  period  of  at  least  2 
years  or  the  remaining  period  of  the 
borrower's  NHSC  scholarship  service 
obligation,  whichever  is  shorter. 

(c)  Use  of  funds.  (1)  In  lieu  of 
S  23.32(a),  the  following  applies  to  loans 
made  imder  this  subpart: 

(i)  The  borrower  must  use  the  total 
amount  of  the  loan  only  to  purchase  or 
lease,  or  both,  the  equipment  and 
supplies  needed  for  providing  health 
services  in  his  or  her  private  practice. 
Equipment  and  supplies  purchased  and/ 
or  leased  shall  be  lin^ted  to  the  items 
requested  in  the  loan  application  and 
approved  by  the  Secretary.. 

[FR  Doc.  15537  Filed  7-Z-B5;  &-45  am] 

■ttJJNO  CODE  4M0-17-M 


Health  Care  Hnancing  Administration 

42  CFR  Parts  405  and  412 

[BERC-315-CNI 

Medicare  Program;  Changes  to  the 
Inpatient  Prospective  Payment  System 
and  Fiscal  Year  1986  Ratee 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects 
technical  errors  that  appeared  in  the 
proposed  rule  published  June  10, 1985, 
which  set  forth  changes  to  the  Medicare 
inpatient  hospital  prospective  payment 
system  and  the  prospective  payment 
rates  of  FY  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  Cotterill,  (301)  594-8994. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-13972  beginning  on  page  24366 
in  the  issue  of  Monday,  June  10, 1985, 
make  the  following  corrections  in  the 
table  presented  in  the  top  half  of  page 
24438: 

1.  In  the  column  tided  "Proposed 
Wage  Index",  the  percent  change  for  the 
West  North  Central  Census  Region, 
"-0.23."  is  corrected  to  read  "023." 

2.  In  the  column  tided  "Proposed  DRG 
Weights",  the  percent  change  for  Rural 
Hospitals,  0-99  Beds,  "-0.11"  is 
corrected  to  read  "—1.13." 

Section  1102, 1871.  and  1886  of  the  Social  « 
Security  Act  (42  U.S.C.  1302. 1395hh.  and 
1395WW) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance] 
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Dated  July  1.  IMS. 
K.|iri|iiilliiiH«h. 

Deputy  Asamtant  Secntoryfor  Management 
Analysis  and  Sytteaw. 
|FR  Doc  85-16079  Filed  7-2-8S;  a:4S  an] 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  AtMoepherte 


50CFRPart630 

[Doawi  Na  aosai-sni) 

FofeiQn  neMnQ  and  Atlantic  Swordflef) 


Correction 

In  FR  Doc.  85-13122  begmniog  on  page 
23159  in  the  issue  of  Friday.  May  31, 
1985,  make  the  following  correction. 

$630^   ICovrwiedl 

On  page  23167,  diird  column,  in 
i  630.25(c).  fifth  line,  insert  the  following 
after  "described  in": 

"S  630.21  during  the  VSC  is  not 
allowed  when  the  quota  established 
under". 

COM  I 


SO  CFR  Part  682 

(Dodm  Na  S0I02-S102I 

Northern  Andwvy  Fiahery;  PreRminary 
Detemination 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  preliminary 
determination. 

■ummany:  This  notice  announces  the 
preliminary  determination  of  estimated 
spawning  biomass  and  harvest  quotas 
for  the  northern  andiovy  (Engmulis 
mordax)  fishery  in  the  fishery 
conservation  zone  (FCZ)  for  ^e  1965- 
1986  fishing  season.  The  harvest  quotas 
have  been  determined  by  application  of 
the  formulas  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP)  and 
implementing  regulations.  These 
regulations  require  the  announcement  of 
the  estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  to  be  made  on  or  about  July  1 
each  year.  A  final  determination  will  be 
announced  on  or  about  August  1, 1985. 
Public  comments  on  the  estimated 
spawning  biomass  and  preliminary 
determination  are  invited. 


UMI 


DATn:  CoBUDents  awst  be  received  on 
or  before  July  20. 1985. 
Aoonns:  Comments  should  be 
addressed  to  Mr.  E  Charies  FuUerton, 
Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island.  CA  90781. 
Comments  also  may  be  made  at  the  next 
meeting  of  the  Pacific  Fishery 
Management  Council  on  July  10, 1905.  at 
the  Holiday  Inn-Crowne  Plaza  S96S 
West  Century  Boulevard,  Los  Angeles, 
California. 

PON  RMTHER  INFORMATION  CONTACT: 
Mr.  William  L  Craig  (Fishery  Biologist, 
NMFS).  213-64S-i25ia 

consultation  with  the  California 
Department  of  Fish  and  Came  and  the 
Southwest  Fisheries  Center.  NMFS,  the 
Director  of  the  Southwest  Region.  NIbffS 
(Regional  Director)  has  made  a 
preliminary  determination  that  the 
spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  is 
estimated  to  be  521,000  metric  tons  (mt). 
This  preliminary  determination  is  based 
on  Administrative  Report  Number  L(- 
84-18,  Southwest  Fisheries  Center, 
NMFS.  The  report  currently  under 
review,  documents  the  method  used  to 
estimate  the  1985  central  subpopulation 
of  northern  anchovy. 

The  biomass  estimate  is  derived  from 
a  method  of  estimating  stock  abundance 
based  on  egg  production  which  has  been 
fouiid  to  be  more  accurate  and  cost- 
effective  than  the  original  larvacensus 
method  used  since  the  FMP  was 
implemented  in  1978  through  1983. 
Amendment  5  to  the  FMP.  effective 
April  8. 1984  (49  FR  9572.  March  14. 
1984),  changed  certain  management 
measures  for  determination  of 
commercial  harvest  quotas  and  adopted 
the  improved  stock  estimates.  It  also 
deleted  the  reduction  quota  reserve 
established  by  Amendment  4,  because 
the  uncertainty  inherent  in  the  larva- 
census  method  is  substantially  reduced 
by  using  the  egg  production  method. 

The  Regional  Director  has  made  the 
following  preliminary  determinations  for 
the  1985-1986  fishing  season,  applying 
the  formulas  in  the  FMP  and  in  {  662.20 
to  calculate  the  harvest  quotas  and 
expected  processing  levels: 

1.  The  total  U.S.  harvest  quota  or 
optimum  yield  (OY)  of  northern  anchovy 
is  144.900  mt  plus  an  unspecified  amount 
for  use  as  live  bait. 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  1404XX)  mt. 

a.  Of  the  total  reduction  harvest 
qouta,  9,072  mt  is  reserved  for  the 


reduction  fishery  in  subarea  A  (north  of 
Pt.  Buchon).  The  Maximura  reduction 
fishery  in  sobarea  A  is  the  total 
reduction  quota  minus  the  amount  taken 
in  subarea  B. 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt  Budrati)  is  130,926  mt.  The 
reduction  fishery  in  subarea  B  may  be 
limited  to  less  than  this  amount  if  more 
than  9,072  mt  is  taken  in  subarea  A. 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt 
However,  non-reduction  fishing  is  not 
limited  until  the  total  catch  in  both  the 
reduction  and  non-reduction  fisheries 
reaches  the  total  harvest  quota  of 
144,900  mt. 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  annual  processing 
(DAP)  capacity  for  the  reduction  and 
non-reduction  industry  is  46,000  mt. 

6.  The  amount  allocated  to  Joint 
venture  processing  is  zero  because  there 
is  no  history  of,  nor  are  there 
applications  for,  joint  ventures. 

7.  The  domestic  annual  harvest  (DAH) 
capacity  for  the  redaction  fishery  is 
49.000  mt 

&  The  FMP  states  that  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  in  the  FCZ  wUl  be  based  upon 
the  MS.  portion  of  the  OY  minus  the 
DAH  and  minus  that  amount  of 
expected  harvest  in  the  Mexican  fishery 
zone  which  is  in  excess  of  that  allocated 
by  the  FMP.  Since  DAH  plus  this  excess 
harvest  totals  more  than  the  U.S.  OY. 
the  TALFF  is  zera 

A  summary  of  the  information  on 
which  this  preliminary  determination  is 
based  has  been  provided  to  the  Pacific 
Fishery  Management  Council  (Council). 
Consultations  with  the  Council  will 
continue  through  July.  In  addition,  the 
Regional  Director  will  consider,  until 
July  31,  any  evidence  received  from 
domestic  land-based  processors  that  the 
preliminary  DAP  should  be  modified.  A 
final  determination  of  the  harvest  quotas 
will  be  announced  on  or  about  August  1, 
1985. 

List  of  SubjecU  in  50  CFR  Part  662 

Fish.  Fisheries,  Fishing. 
(16U.S.C.  ISOle/ce?) 

Dated:  June  28, 1985. 
Cannen ).  Blondin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  S5-15963  Filed  7-2-85:  8:45  am] 
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DEPAftniENT  OF  AGRICULTURE 
Forms  Undw  RcvlMv  by  OfHM  of 


June  28, 1985. 

The  Department  of  Agricultiire  has 
submitted  to  OMB  for  review  die 
foUowiag  propoaak  for  the  coUectkn  of 
infonnatiaii  under  the  provirions  ci  the 
Paperwork  Reduction  Act  (44  U.SJC. 
chapter  35]  since  the  last  list  was 
puibUfllied.  This  list  is  pooped  into  new 
proposals,  revisioas.  extenskms,  or 
reinstatements.  Each  entry  ocntains  the 
following  infonnatiaB: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  rq)ort:  (6)  An 
estimate  of  the  number  of  reponses;  (7) 
An  esthnate  of  the  total  numbn  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3S04(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  erf*  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  ftmns  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  OflScer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C  202Sa  (202)447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  snbantted  directly  to:  Office 
of  Infomation  and  Regulatory  A&os, 
Office  of  Management  and  Boc^iel, 
Washington.  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  oa  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doii^  so 
prompt^,  you  should  advise  the  OMB 


Deric  Officer  ol  your  intent  as  eariy  as 
possible. 

Extension 

•  Agricultural  Research  Service 
Fruit  Gernq>Iasm  Resources  Inventory 
ARS185 

Once  every  3  years 

State  of  local  governments;  Farms;  500 

responses  3,500  hours;  not  applicable 

under  3504(h) 
Dr.  Miklos  Faust  (307)  344-3567 

•  Animal  and  IHant  Health  Inspection 
Service 

Federal  Plant  Pest  and  Noxious  Weed 
Regulations 

n>Q  Forms  525  and  526 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  enployees; 
5,815  responses:  765  hours;  not 
applicable  under  3S04(h) 

LM.  Sedgwick,  Jr.  (301)  438-8584 

•  Rural  Electrification  Administratian 
Accounting  System  Requirements  for 

REA  Telephone  Borrowers 
REA  Bulletin  461-1 
Recordkeeping 
Non-profit  institutions;  Small  businesses 

or  organizations;  929  recordkeepers; 

241,940  hours;  not  applicable  under 

3504(h) 
Roland  Heard  (202)  382-8227 
Jane  A.  Benoil, 

Departmental  Clearance  Officer. 
(FR  Doc  85-1SS35  Filed  7-2-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trad*  Zones  Board 
[Docket  Ila22-8S) 

Foreign-Trade  zone  70;  Detrott.  Ml; 
AppRcatfon  for  Subzone  at  Mazda  Atilo 
Plant  In  Flat  Rock 

An  application  has  been  submitted  to 
the  Foreign-lYade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc..  grantee  of  Foreign- 
Trade  Zone  70,  requesting  special- 
purpose  subzone  status  for  the 
automobile  manufacturing  plant  of 
Mazda  Motor  Manufacturing  (USA) 
Corporation  (MMUC)  in  Flat  Rode. 
Michigan,  adiacent  to  the  Detroit 
Customs  pOTt  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisatms  of  the  Foreign-Trade  Zcmes 


Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  June 
10, 1985. 

The  proposed  subzone  would  be 
located  at  Gibraher  Rd.  and  Interstate 
75  in  Flat  Rock,  Wayne  County. 
Michigan,  where  a  350  acre  facility  is 
under  construction.  It  will  employ  3500 
persons  to  produce  compact 
automobiles.  At  the  outset,  about  half 
the  value  of  the  auto  will  invdve  I 
parts  and  material  sudi  as  *«y»M>y. 
transmissions,  steering  gears,  brake 
assembUes.  steel  (md  some  subframe 
components.  The  company  |dans  to 
substantially  increase  domestic  Ufatda^ 
over  the  next  few  years.  Some  exports 
are  expected. 

21one  procedures  will  allow  Mazda  to 
avoid  duty  payments  on  the  forei^ 
parts  used  in  its  exports.  On  its 
domestic  sales  the  company  will  be  able 
to  take  advantage  of  the  sane  doty  rate 
available  to  importers  of  finished  aatos. 
The  duty  rates  on  most  of  the 
components  ranges  from  2i)  to  8il 
percent  whereas  the  duty  rate  oa 
finished  autos  is  2.6  percent  Sofanaie 
status  will  be  an  inqiortant  factor  in  fall 
utilization  of  this  frfant 

In  acccHdance  with  die  Board's 
regulations,  an  examiners  conmiittee 
has  been  appointed  to  investigate  die 
application  and  report  to  flie  Board.  The 
committee  consists  of:  Dennis  PoccineUi. 
(Chairman).  Foreign-Trade  Zones  Staff; 
U.S.  Department  of  Commerce, 
Washington,  D.a  20230;  William 
Morandini,  District  Director,  U.S. 
Customs  Service,  North  Central  Region, 
477  Midiigan  Ave..  Detroit.  MI  48226; 
and  Colonel  Raymond  T.  Beuiket, 
District  Engineer,  U.S.  Army  Engineer 
District  Detroit,  P.O.  Box  1027.  Detroit, 
MI  48231.  Comments  concerning  the 
proposed  subzone  are  invited  in  writing 
from  interested  persons  and 
organizations,  lliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmariced  on  or  before  August  9, 19(6. 
A  copy  of  the  application  is  available 
for  pubHc  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office. 

445  Federal  Bldg,  231  W.  Lafayette. 

Detroit.  MI  48228 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 
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14th  and  Pennsylvania  NW.. 
Washington.  D.C.  20230 

Dated:  June  27. 1985 
John ).  Da  Poirte.  Jr.. 

Executive  Secretary. 

|FR  Doc  85-15801  Filed  7-2-85:  8:45  am) 
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|DockttNo.20-<S| 

Foreign-Trade  Zone  23,  Erie  County, 
NY;  Application  for  Sutizone,  Greater 
Buffalo  Press  Inli  MalUng  Plant  in 
CtUNitauqua  County 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Erie.  New  York, 
grantee  of  Foreign-Trade  Zone  23. 
requesting  special-purpose  subzone 
status  for  the  ink  manufacturing 
facilities  of  Greater  Buffalo  Press,  Ltd. 
(GBP),  in  Chautaugua  County,  New 
York,  adjacent  to  the  Buffalo  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  June  10. 
1985.  A  bill  is  pending  in  the  N.Y. 
Legislature  concerning  the  appHcant's 
authority  to  make  this  application  (N.Y. 
State  Senate  Bill  5927). 

The  proposed  subzone  would  involve 
a  site  for  CBFs  ink  making  plant  on  a 
site  on  Stegelska  Ave.  in  Dunkirk,  and 
for  a  new  facility  under  construction  on 
a  51-acre  parcel  on  Middle  Road  to  the 
north  of  CKinkirk  Airport  in  Sheridan. 
The  plant  produces  color  inks  for  GBP's 
high-speed  comic  and  commercial 
newspaper  supplement  printing 
operations  in  the  U.S.  and  Canada.  With 
the  new  facility,  the  company  would 
expand  its  operations  to  supply  foreign 
and  domestic  printers  with  its  ink 
products.  The  dry  color  pigments  used  in 
GBP's  ink  making  process  are  sourced 
abroad. 

Zone  procedures  would  exempt  GBP 
from  duty  payments  on  the  foreign 
materials  used  in  inks  which  are 
exported.  On  inks  used  domestically,  the 
company  would  be  able  to  take 
advantage  or  the  same  duty  rate 
available  to  importers  of  ink.  The  rate 
on  pigments  is  22.8  percent,  whereas  the 
one  on  printing  ink  is  1.9  percent.  The 
cost  savings  from  zone  procedures 
would  help  improve  the  international 
competitiveness  of  GBFs  domestic 
facilities. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 


Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Northeast  Region,  100  Summer  Street, 
Boston,  MA  02110;  and  Colonel  Robert 
R.  Hardiman,  District  Engineer,  U.S. 
Army  Engineer  District  Buffalo,  1776 
Niagara  Street.  Buffalo,  New  York  14207. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
August  6. 1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  1312  Federal  Building,  111 

West  Huron  Street,  Buffalo,  New  York 

14202 
OfHce  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  NW.. 

Washington,  D.C.  20230. 

Dated:  June  27, 1985. 
|ohn  |.  Da  Ponte  )r.. 

Executive  Secretary. 

|FR  Doc.  85-15888  Filed  7-2-85:  8:45  am) 
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(Docket  Na  1»-«5] 

Foreign-Trade  Zone  57;  MeclclentHirg 
County,  NC;  Application  for  Subzone 
at  IBIM  Printer  and  Electronic 
Equipment  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  North  Carolina 
Department  of  Commerce,  grantee  of 
Foreign-Trade  Zone  57,  requesting 
special-purpose  subzone  status  for  the 
printer  and  electronic  equipment 
manufacturing  plant  of  International 
Busines  Machines  Corporation  (IBM)  in 
Mecklenburg  County,  North  Carolina, 
adjacent  to  the  Charlotte,  Customs  port 
of  entry.  The  appHcation  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  June  5. 1985. 

The  plant  is  located  at  Interstate  85 
and  W.  T.  Harris  Blvd.  in  Mecklenburg 
County.  The  1168-acre  facility  is  used  to 
produce  electronic  banking  equipment, 
printers,  and  electronic  assemblies, 
employing  5000  persons.  Foreign- 
sourced  parts  comprise  up  to  5.0  percent 
of  finished  product  value  and  include 
items  such  as  motors,  power  supplies. 


mechanical  parts  and  electronic 
components.  Some  16  percent  of  the 
finished  products  are  exported. 

Zone  procedures  will  allow  IBM  to 
avoid  duty  payment  on  the  foreign  parts 
used  in  its  exports.  On  domestic  sales, 
the  company  would  be  able  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  these  finished 
products.  The  duty  rates  on  the  imported 
components  used  by  IBM  range  from  4.0 
to  11.0  percent,  whereas  the  rates  for  the 
finished  equipment  range  from  4.0  to  4.3 
percent.  Subzone  status  will  help  make 
products  made  at  this  plant  more 
competitive  with  those  produced 
abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  Howard  C. 
Cooperman.  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southeast  Region,  99  S.E.  5th  St.,  Miami. 
FL  33131;  and  Colonel  Wayne  A. 
Hanson,  District  Engineer,  U.S.  Army 
Engineer  District  Wilmington.  P.O.  Box 
1890.  Wilmington,  NC  28402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
August  6, 1985.  A  copy  of  the  application 
is  available  for  public  inspection  at  each 
of  the  following  locations. 
U.S.  Customs  Service,  Port  Director's 

Office,  3224  Piper  Lane.  Charlotte,  NC 

28219 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  NW., 

Washington.  D.C.  20230 

Dated:  ]une  27, 1985. 
John ).  Da  Ponte,  |r.. 

Executive  Secretary.  ' 

(FR  Doc.  85-15889  Filed  7-2-85;  8:45  am] 
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IDocl(«tNo.21-«SI 

Foreign-Trade  Zone  41,  Milwaukee,  W1; 
Application  for  Expansion  of  Sulnone 
41E  for  Bay  Stiipbuilding  In  Manitowoc 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Foreign-Trade  Zone  of 
Wisconsin.  Ltd.  (FTZW).  grantee  of 
Foreign-Trade  Zone  41.  requesting  an 
expansion  of  Subzone  41E  to  include  a 
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site  ia  Manitowoc  Wisconsin,  within 
the  Manitowoc  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
aiu),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  FUed 
on  June  20, 1985. 

On  May  6, 1985,  the  Board  approved 
Subzone  41E  for  the  shipbuilding  facility 
of  Bay  Shipbuilding  Corporation  located 
in  Sturgeon  Bay.  Wisconsin  (Board 
Order  301. 50  FR  20251).  Similar  status  is 
now  being  requested  for  5  equipment 
storage  and  handling  warehouses  within 
a  complex  located  in  Manitowoc 
Harbor,  Manitowoc  Wisconsin,  which 
are  used  for  some  of  the  shipyard's 
storage  and  handling  requirements.  The 
complex  is  owned  by  the  Manitowoc 
Company,  Bay  Shipbuilding's  parent. 

In  accordance  with  the  Boanl's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr..  Chairman.  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Clinton  P.  Littlefield.  District  Director, 
U.S.  Customs  Service,  North  Central 
Region,  628  E.  Michigan  St..  Milwaukee, 
WI 53202;  and  Colonel  Raymond  T. 
Beurket,  District  Engineer,  U.S.  Army 
Engineer  District  Detroit,  P.O.  Box  1027, 
Detroit.  MI  48231. 

Comments  concerning  the  proposed 
subzone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations,  lliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  August  2, 1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

517  East  Wisconsin  Ave^  Milwaukee. 

WI  52302 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania  NW.. 

Washington,  D.C.  20230 

Dated:  )une  27. 1965. 
John  |.  Da  Ponte,  )r.. 

Executive  Secretary. 

[FR  Doc.  15890  Filed  7-2-85: 8:45  am] 
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Intemitional  Trade  AdmMelratlon 

Foreign  Buyer  Program;  Support  for 
Domeetlc  Trade  Shows 

AOENCV:  International  Trade 
Administration.  Commerce. 


ACTION:  Notice  of  Implementation  of  the 
Foreign  Buyer  Program. 

summary:  This  notice  sets  forth 
objectives,  circumstances  and 
application  review  criteria  associated 
with  the  Department's  program  to 
support  domestic  U.S.  trade  shows. 
DATE:  These  administrative  procedures 
were  effective  May  10, 1985. 
ADDRESS:  Export  Promotion  Services/ 
Foreign  Buyer  Program,  U.S.  and  Foreign 
Commercial  Service  (US&FCS), 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  2806, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230  (202/377-0872). 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Marketing  Development 
Division,  Export  Promotion  Services, 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230  (202/377-0872). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  International  Trade 
Administration  of  the  Department  of 
Commerce  is  pleased  to  announce  a 
change  in  the  Trade  Fair  Certification 
Program  and  the  establishment  of  the 
new  Foreign  Buyer  Program. 

The  new  Foreign  Buyer  Program  has 
been  established  to  select  and  promote 
leading  trade  shows  in  the  United  States 
in  high-export  potential  industries.  This 
program  supplants  the  Trade  Fair 
Certification  Program  for  domestic  (U.S.) 
shows. 

The  Foreign  Buyer  Program  was 
created  in  order  to  give  hands  on 
assistance  to  U.S.  companies  interested 
in  exporting,  through  increased 
counseling,  market  analysis  and 
overseas  promotion  to  potential  buyers, 
agents  and  distributors.  Shows  selected 
for  inclusion  in  the  Foreign  Buyer 
Program  will  provide  a  venue  for  U.S. 
companies  interested  in  exporting  and 
expanding  their  products  into 
international  markets. 

The  Trade  Fair  Certification  Program 
will  continue  to  function  as  it  has  in  the 
past,  but  will  shift  to  certify  only 
overseas  shows.  However,  domestic 
trade  fairs  taking  place  before  December 
31, 1986,  are  still  eligible  for  Domestic 
Trade  Fair  Certification  if  applications 
are  received  no  later  than  August  31, 
1985. 

As  part  of  its  mission  to  foster, 
promote  and  develop  U.S.  commerce, 
the  Department  has  for  many  years 
assisted  U.S.  firms  participating  in 
domestic  trade  shows  to  meet  with 
potential  foreign  buyers,  agents  and 
distributors. 


In  keeping  with  this  policy,  the 
Department  has  implemented  the 
Foreign  Buyer  Program.  Under  this 
program,  tlie  Department  will  select  and 
promote  domestic  trade  shows  in  high- 
export  potential  industries  in  order  to 
bring  foreign  buyers  together  with  U.S. 
firms.  The  program  will  also  assist  show 
organizers  in  identifying  and  recruiting 
new-to-market/new-to-export  firms  to 
exhibit  in  these  trade  shows.  Selection 
of  a  trade  show  is  one-time,  e.g.,  a  trade 
show  organizer  seeking  selection  for  a 
recurring  event,  must  submit  a  new 
application  for  selection  for  each 
occurrence  of  the  event. 

Because  of  limited  resources 
available,  the  Department  will  limit 
selection  to  10  events  during  fiscal  year 
1986  and  15  events  in  fiscal  year  1987. 
The  Department  will  select  those  events 
which  in  its  judgment  most  clearly  and 
best  meet  the  Department's  objectives 
as  well  as  satisfying  the  general 
selection  criteria.  For  this  reason,  an 
event  not  selected  should  not  be  viewed 
as  a  finding  that  the  event  will  not  be 
successful  in  promoting  U.S.  exports. 

Selection  and  Logo.  Each  successful 
applicant  will  be  provided  copies  of  an 
official  U.S.  Department  of  Commerce 
logo  and/or  logo  of  the  U.S.  and  Foreign 
Commercial  Service  for  use  in  its 
advertising  promotional  materials. 
Selection  is  intended  to  indicate  that  the 
Department  has  found  these  events  to 
be  leading  international  trade  shows 
worthy  of  the  participation  by  U.S. 
exporting  firms  and  promotion  in 
overseas  markets  by  U.S.  Embassies 
and  Consulates.  Selection  does  not 
extend  or  characterize  the  event  as  a 
U.S.  Government  guarantee  of  the 
success  or  the  proper  performance  of  the 
undertakings  of  the  organizer  as  to 
participants  or  other  persons  or 
organizations,  nor  does  selection  imply 
an  official  endorsement  of  one  trade 
event  organizer  over  others. 

Department  of  Commerce  Support  of 
Foreign  Buyer  Program  Events.  The 
support  provided  for  selected  events 
may  differ  slightly  depending  on  the 
specific  needs  identified  and  agreed 
upon  by  the  Department  and  the  show 
organizer.  Services  will  include  but  may 
not  be  limited  to  special  overseas 
marketing  efforts  by  staff  of  the  Foreign 
Commercial  Service,  such  as  contacting 
key  foreign  government  and  private 
sales  prospects,  publicity  in  appropriate 
Departmental  periodicals  and  the 
identification  of  both  new-to-market/ 
new-to-export  U.S.  companies  by 
US&FCS  account  executives  and  trade 
specialists  in  District  Offices. 

General  Selection  Criteria.  Subject  to 
Departmental  budget  and  resource 
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constraints,  selection  wiU  be  granted  to 
those  events  which,  in  the  juc^ment  of 
the  Department,  most  clearly  and  best 
meet  the  following  criteria: 

a.  Export  PotenbaL  The  products  and 
services  to  be  promoted  at  the  trade 
show  should  be  from  U^  industries 
which  have  high  export  potential  as 
determined  by  U^.  Department  of 
Commerce  Sources. 

b.  International  Interest:  Trade  shows 
will  be  selected  which  meet  the  needs  of 
a  significant  number  of  overseas 
markets  covered  by  the  U.S.  and  Foreign 
Commercial  Service,  correspond  to 
marketing  opportunities  as  identified  by 
these  posts,  and  which  warrant  the 
attention  and  promotional  efforts  by 
those  overseas  posts.  Previous  foreign 
audience  attendance  at  the  show  may 
be  used  as  an  indicator. 

c  Scope:  The  event  must  offer  a  broad 
spectrum  of  U.S.  products  and/or 
services  to  U.S.  exhibitors.  Trade  shows 
with  a  majority  of  American  Hrms 
exhibiting  will  be  given  preference. 

d.  Stature:  The  trade  show  must  be 
clearly  recognized  within  and  by  the 
industry  it  covers,  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services  both  domestically 
and  internationally  and  as  a  show  place 
for  the  latest  technology  or  techniques  in 
that  industry. 

e.  Exhibitor  Interest:  There  must  be  a 
clearly  demonstrated  interest  on  the 
part  of  U.S.  exhibitors  to  receive 
international  business  visitors  during 
the  trade  show.  A  significant  number  of 
these  exhibitors  should  be  new-to- 
export  or  seeking  to  expand  into 
additional  foreign  markets.' 

f.  Logistics:  The  trade  show  site, 
facilities  transportation  services  and 
availability  of  accommodations  must  be 
in  keeping  with  the  stature  of  an 
international-class  trade  show. 

g.  Cooperation:  Successful  applicants 
will  be  required  to  enter  into  a 
Memorandum  of  Understanding  which 
sets  forth  the  Specific  actions  to  be 
performed  by  the  show  producer/owner 
and  the  USDOC.  There  must  be  a 
willingness  on  the  part  of  the  trade 
show  organizer  to  cooperate  %vith  the 
US&FCS  to  further  ITA  export 
expansion  goals. 

Specific  Department  Actions.  For 
selected  shows  the  Department  of 
Commerce  will: 

a.  Designate  an  account  executive  as 
central  point  of  contact  to  work  *vith  the 
show  organizer  on  all  aspects  of 
promotion  abroad  and  foreign  buyer 
assistance  at  the  show.  The  Account 
Executive  will  work  with  the  show 
organizer  to  develop  a  promotion 
marketing  plan  and  overall  promotional 
timetable  which  tvill  identify  activities 


to  be  undertaken  and  dates  by  which 
each  activity  should  be  completed. 

b.  Advise  and  work  closely  with  all 
interested  U.S.  Embassies  and 
Consulates  to  assure  maximum  trade 
show  promotion. 

c.  Promote  industry  trade  show 
participation  through  announcements  in 
key  domestic  and  international 
publications  (e.g.,  regional,  posts  and 
embassy  commercial  newsletters. 
Business  America.  Export  Promotion 
Calendar  and  Commercial  News  USA). 

d.  Provide  show  organizer  with 
speciflcations  for  a  multi-language 
brochure;  distribute  brochure  to 
appropriate  U.S.  Embassies  and 
Consulates. 

e.  Survey  U.S.  companies  exhibiting  at 
the  event  to  solicit  and  encourage  them 
to  meet  with  foreign  buyers  attending 
the  show.  Compile  this  information  into 
a  "Export  Interest  Directory",  which 
will  contain  the  name  of  the  U.S. 
company,  products  wishing  to  export 
and  area  of  business  interest  (agent/ 
distributor/immediate  sales  etc.), 
geographic  area(s)  of  world  holding 
major  interest  of  the  company,  among 
other  pertinent  information.  This 
document  will  be  printed  and 
distributed  to  all  U.S.  Embassy  and 
Consular  posts  worldwide  sixty  (60] 
days  prior  to  the  event. 

f.  If  available,  provide  Show 
Organizer  with  mailing  addresses  of 
potential  new-to  market/new-to  export 
exhibitors. 

g.  Review  with  the  show  organizer 
potential  support  by  appropriate  trade 
associations,  state  development 
agencies,  banks,  transportation 
companies,  chambers  of  commerce,  and 
other  organizations. 

h.  Provide  a  fmal  show  report  to  both 
the  show  organizer  and  promoting 
Embassies/  Consulates  not  later  than  90 
days  after  the  show  ends. 

1.  Request  US4FCS  Domestic  Offices 
to  provide  export  or  marketing 
counseling  to  those  American 
participants  which  have  indicated  a 
need  for  such  counseling  prior  to  the 
event. 

Services  Provided  at  Trade  Show  Site 

An  account  excutive  will  provide 
management  of  on-site  registration  to 
foreign  buyers  and  post-organized 
groups,  facilitate  matching  foreign 
buyers  with  interested  exhibitors,  and 
counsel  potential  exporting  firms 
exhibiting  at  trade  show  about  available 
US&FCS  products  and  services. 

Request  US&FCS  Domestic  Office  to 
provide  a  trade  specialist  for  export 
counseling  assistance  to  U.S.  firms  at 
the  show. 


Participate,  as  appropriate,  in  special 
export  service  seminars  specifically 
aimed  at  new-to  market/new-to-export 
firms  exhibiting  at  trade  show. 

Encourage  with  local  bank  and 
financial  institutions  to  have  a 
representiative  available  to  provide 
export  finance  counseling. 

Provide  counseling  to  exhibitors  in  a 
designated  area  in  the  International 
business  Center  where  information  on 
all  US&FCS  products  and  services  will 
be  available. 

Specific  Responsibilities  of  the  Show 
Organizer 

Designate  an  official  authorized  to 
work  with  the  USAFCS  account 
executive  on  all  aspects  of  the  show 
promotion. 

Provide  the  US&FCS  with  a  current 
list  of  exhibitors,  with  name  and 
address  of  appropriate  contact.  The 
name  of  contact  should,  if  possible,  be 
the  descisi^iTmaker  of  the  exhibiting 
firm  on  international  matters.  The 
exhibitor  list  should  be  on  gummed^ 
mailing  labels. 

Produce  a  multilingual  promotional 
brochure  in  the  quantities  specified  by 
the  account  executive.  Draft  of  brochure 
must  be  approved  by  the  account 
executive  prior  to  printing.  These 
brochures  are  needed  not  less  than  6 
months  prior  to  the  show. 

If  available,  provide  to  the  US&FCS 
names  and  addresses  of  foreign 
attendees  to  previous  shows.  Provide  a 
list  of  per-registered  foreign  attendees  at 
the  current  show,  including  names, 
addresses,  and  business  interests.  Both 
lists  to  be  provided  by  country  and  on  a 
mutually  agreed  date. 

Establish  a  system  whereby  US&FCS 
account  executive  are.  assured  access  to 
all  foreign  attendees  at  time  of 
registration. 

Establish  an  International  Business 
Center  (IBC)  at  the  show  in  a  prominent 
location.  The  IBC  should  include  (a)  a 
separate  registration  area  for  foreign 
vistors  (b)  appropriate  furniture  and 
office  equipment,  (c)  interpreters,  (d) 
registration  staff  and  support.  The  IBC 
must  be  given  high  visibility  in  show 
catalog/program,  floor  plans,  and  by 
strategically  placed  signs  at  the 
exhibition  entrance  and  on  the 
exhibition  floor. 

At  an  agreed  date  following  the  show, 
provide  the  US&FCS  with  a  registration 
printout  of  the  names  and  addresses  of 
the  foreign  attendees,  by  country. 

When.  Where  and  How  To  Apply  for 
Selection  in  the  Foreign  Buyer  Program 

Interested  applicants  who  meet  the 
basic  criteria  outlined  in  this 
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announcement,  should  write  a  letter  on 
compsny  or  association  letteiliead  and 
submit  three  (3)  complete  sets  of  sanq)le 
promotional  material  Letters  and 
promotional  materials  should  be 
submitted  ei^teen  (18)  months  in 
advance  of  the  event 

Applications  will  be  processed  by  the 
Mariisting  Deveo^ment  Division  of 
Export  Promotion  Services  and  final 
selection  of  events  will  be  made  by  an 
International  Trade  administration 
(TTA)  Committee,  comprised  of 
representatives  from  T^de 
Development.  International  Economic 
Policy  and  U.S.  and  Foreign  Commerial 
Service.  For  Fiscal  Year  1968  diow 
selection  announcements  wiU  be  made 
by  October  1, 1968.  FBP  shows  selected 
for  fiscal  year  1987  will  be  announced 
in  spring  1986. 

Note.— AppUcatiom  will  be  accepted  after 
October  1, 1965  or  earlier  iqxm  approval  from 
the  Office  of  Management  and  Budget  [OMB) 
of  infonnation  collection. 

Fee;  The  Department  will  charge  a  fee 
of  $1000  for  shows  selected  and 
promoted  during  fiscal  year  1988.  The 
user  fee  is  subject  to  change  beginning 
in  fiscal  year  1987. 
Robert  A  Taft. 

Acting  Manager  for  Export  Promotion 
Services. 

[FR  Doa  15898  FUed  7-»-85: 8:45  am] 


[A-45$-502] 

Cwtain  SlMl  Wh«  Nate  From  Potand 

AOENCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION;  Notice. 

SUSIMARV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  steel  wire  nails  bom  Poland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products  cu« 
causiag  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  22, 1985,  and  we  will  make  our 
preliminary  determination  on  or  before 
November  12, 1985. 
EFFECnVI  DATB  July  3. 1985. 
FOR  FIMTHER  INFOWIIATlON  CONTACT: 

William  Kane.  Office  of  Investigations. 


International  Trade  Administraton.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377-1788. 

•UPPUMCNTAIIY  mPOMIIATKNC 

Tbe  Petition 

On  June  5, 185,  we  received  a  petition 
in  proper  form  filed  by  10  domestic  steel 
wire  nail  manufacturera  on  behalf  of  the 
U.S.  domestic  producers  of  such 
merchandise.  The  petitioners  are  the 
Atlantic  Steel  Company,  Atlas  Steel  ft 
Wire  Corporation,  Continental  Steel 
Corporation,  Davis  Walker  Corporation. 
Dickson  Weatherproof  Nail  Company. 
Florida  Wire  ft  Nail  Company,  Keystone 
Steel  ft  Wire  Company.  Northwestern 
Steel  ft  Wire  Company.  Virginia  Wire  ft 
Fabric  Company,  and  Wire  Producte 
Company.  In  compliance  with  the  filing 
requiremente  of  §  353.38  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  fiom  Poland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  Stats  industry. 

The  petitioners  base  the  United  States 
price  on  1984  and  1985  price  quotations 
received  by  unrelated  U.S.  purchasers 
for  steel  wire  nails  produced  in  Poland. 

Petitioners  claim  that  Poland  is  a 
state-controlled  economy  country  within 
the  meaning  of  the  Act  It  alleges  that 
the  state-controlled  nature  of  the 
industry  and  the  consequent  ability  to 
set  prices  without  regcutl  to  production 
costo  does  not  permit  a  reliable 
calculation  of  foreign  market  value 
based  either  on  sales  or  offers  of  sales 
of  the  product  under  investigation  in 
Poland  or  to  counties  other  than  the 
United  States.  Therefore,  petitioners 
request  that  the  Department  of 
Commerce  choose  a  surrogate  coimtry  to 
establish  foreign  market  value.  The 
petitioners  choose  Greece  and  Italy  as 
the  non-state-controlled  economy 
surrogate  countries  whose  prices  should 
be  used  as  the  basis  for  determining 
foreign  maricet  value. 

To  support  their  aUegations  of  sales  at 
less  than  fair  value,  petitioners  construct 
the  value  of  steel  wire  nails.  In  so  doing, 
petitioners  rely  on  U.S.  producers'  cost 
of  production  information  including 
costo  of  steel  wire  and  other  material 
and  fabrication  inputo,  adjusting  labor 
rates  to  reflect  an  average  of  those  in 
the  proposed  surrogate  countries. 

Based  on  the  comparison  of  the 
adjusted  U.S.  price  of  steel  wire  nails 


imported  from  Poland  with  the  adjusted 
cost  of  production  of  steel  wire  nails 
produced  in  Poland,  the  petitioners 
allege  dumping  maigins  ranging  from 
78.2  percent  to  83.8  percent 

Initialioa  of  Invwtigatian 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  seta  forth  the 
allegations  necesssary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  certain 
steel  wire  nails  frx>m  Poland  and  have 
found  that  it  meeto  the  requiremente  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  die  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  vidiether 
certain  steel  wire  nails  from  Poland  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 

In  the  course  of  our  investigation,  we 
will  determine  whether  the  economy  of 
Poland  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  coimtry  marketo  do  not  permit 
determination  of  foreign  market  value.  If 
it  is  determined  to  be  a  state-controlled 
economy,  we  will  then  choose  a  non- 
state-controlled  economy  surrogate 
country  for  purposes  of  determining 
foreign  market  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  November 
12.1985. 

Scope  of  Investigation 

The  merchandise  covered  by  the 
petition  consisto  of  one-piece  steel  wire 
nails  fiom  Poland  as  currently  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  (TSUSA)  under  item  numbers 
646.25  and  646.26,  and  similar  steel  wire 
nails  of  one-piece  construction,  whether 
at  over  or  under  .065  inch  in  diameter  as 
currendy  provided  for  in  item  number 
646.3040;  two-piece  steel  wire  nails 
provided  for  in  item  number  646.32;  and 
steel  wire  nails  with  lead  heads 
provided  for  in  item  niunber  646.36. 

NotificatimioflTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
infonnation  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
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administratiTe  protective  order  without 
the  conaent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminaiy  DateimiiMtiaa  by  ITC 

The  ITC  will  determine  by  July  22. 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
wire  nails  from  Poland  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  statutory 
procedures. 

Dated-  June  25. 1985. 
AlaaF. 


comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  October  1, 1964. 


Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  8S-15883  Filed  7-2-«S;  8:45  am] 


IC-791-00S1 


IntMilionTo 

RMUltSOf 


Bara  fof  Conerate 
South  AMca; 


DatafiMnMlofi  To  Rovoko 
.  CounlofvaHng  Duly  Ofdar 

AOENCV:  international  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determinantion  to  Revoke 
Countervailing  Duty  Order. 

SUMMARV:  The  Department  of 
Commerce  believes  there  exist  changed 
circumstances  sufficient  to  warrant  an 
administrative  review,  under  section 
751  (bHD  of  the  Tariff  Act  of  the 
counter\'ailing  duty  order  on  deformed 
steel  bars  for  concrete  reinforcement 
("rebars")  from  South  Africa.  The 
review  covers  the  period  from  October 
1. 1984.  The  Department  notified  the 
petitioner.  Industrial  Siderurgica,  that 
absent  an  afRrmative  statement  of 
interest,  the  Department  would  revoke 
the  countervailing  duty  order.  We 
received  no  response  from  the 
petitioner.  This  absence  of  an 
affirmative  statement  of  interest,  after 
notification,  provides  a  reasonable  basis 
for  the  Department  to  revoke  the  order. 
Therefore,  we  intend  to  revoke  the 
order.  In  accordance  with  the 
Department's  notification,  the 
revocation  will  apply  to  all  rebars 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1. 
1964.  Interested  parties  are  invited  to 


ITWN  CONTACTt 

Barbara  Williams  or  Philip  Ottemess, 
Office  of  Complianca,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
telephone:  (202J  377-2786. 
r/uivi 


Background 

On  October  28, 1962.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fadaral  Registar  (47  FR 
47900)  a  countervaiHng  duty  order  on 
deformed  steel  bars  for  concrete 
reinforcement  from  South  Africa. 

In  a  letter  dated  April  4, 1965,  the 
Department  requested  an  affirmative 
statement  of  interest  in  the  order  from 
the  petitioner.  Industrial  Siderurgica. 
We  stated  that  if  we  received  no 
response  by  May  4, 1986,  we  would 
assume  that  Industrial  Siderurgica  was 
no  longer  interested  in  maintenance  of 
the  order.  Under  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  a 
countervailing  duty  order  that  is  no 
longer  of  interest  to  domestic  interested 
parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  rebars.  Such 
merchandise  is  currently  classifiable 
under  items  606.7900  and  606.8100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1964. 

Preliminary  Results  of  the  Review  and 
Tentative  DeterminatioD 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  absence 
of  the  petitioner's  afRrmative  statement 
of  interest  in  continuation  of  the 
countervailing  duty  order  on  rebars  from 
South  Africa,  after  notification,  provides 
a  resonable  basis  for  revocation  of  the 
order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  this  product 
effective  October  1, 1984.  We  intend  to 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984, 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 


This  notice  does  not  cover 
unliquidated  entries  of  rebars  from 
South  Africa  which  were  entered,  or 
^withdrawn  from  warehouse,  for 
consumption  prior  to  October  1. 1964. 
and  which  wete  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  woricday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C  1675(b), 
(c)}  and  sections  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Dated:  June  27. 1985. 
Alui  F.  Hotanar. 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  85-15881  Filed  7-2-85: 8:45  am) 

BHJJNO  coot  MM-Oe-M 


[C-201-013I 

Portland  HydrauHc  Comont  artd 
Comont  Clinkor  From  Mexico; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUlMUUlv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  portland 
hydraulic  cement  and  cement  clinker 
form  Mexico.  The  review  covers  the 
period  July  1, 1983,  through  December 
31, 1963,  and  19  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  to  be 
zero  or  de  minimis  for  four  firms  and 
3.49  percent  ad  valorem  for  all  other 
firms  for  the  period  of  review.  Interested 
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parties  an  invitad  to  conwnent  on  these 
prelimiaaiy  results. 
CFflCTMl  DATK  Jnly  S.  1985. 


ITIONOONTACT! 

Alan  Long,  Stephen  Nyschot  or  Norman 
Kreutter,  Office  of  Compliance. 
Inteniational  Trade  Administration.  U.S. 
Department  of  Conmierce.  Waiiihi^on. 
D.C.  20230:  telepone:  (202)  377-2788. 


Back^aund 

On  September  21, 1963.  the 
Department  of  Commerce  ("the 
Department")  published  fai  ttie  Fadanl 
Rejlstar  (48  FR  43083)  a  countervailing 
duty  order  on  portland  hydraulic  cement 
and  cement  cl^er  form  Mexico  and 
announced  its  intent  to  conduct  an 
administrative  review  of  the  order.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act") .  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  die  review  are 
shipmeats  of  Mexican  portland 
hydraulic  cement  and  cement  clinker 
other  than  white,  non-staining.  Such 
merchandise  is  cuirentfy  classifiable 
under  items  511.1420  and  511.1440  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1. 
1983.  through  December  St  198S.  and  10 
programs:  (1)  FOMEX:  (2)  Artide  94  of 
the  Banking  Law;  (3)  CBPROFI:  (4) 
FONEI:  (5)  NDP  preferential  discounts; 
(6)  accelerated  and  immediate 
depreciation  allowances;  (7)  NAFINSA: 
(8)  border  zone  valued  added  tax;  (9) 
FONEP:  (10)  state  tax  incentives:  (11) 
FOMIN:  (12)  FOGAIN:  (13)  import  duty 
reduction  and  exemption^  (14)  export 
services  offered  by  IMCE;  (IS)  FIDEIN: 

(16)  preferential  vessel  and  freight  rates; 

(17)  commercial  risk  insurance:  (18) 
government-financed  technology 
development  under  the  National 
Development  Plan;  and  (19)  CEDL 

Analysis  of  Programs 

1)  FOMEX 

The  FVmd  for  the  Promotion  of  Exports 
of  Mexican  Manufactiu«d  Products 
("FOMBX")  is  a  trust  of  the  Mexican 
Treasury  Oiiepartment  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program  since  August  1, 1983. 
The  National  Bank  of  Foreign  Trade, 
through  financial  institutions,  makes 
FOMEX  loans  available  at  preferential 
rates  to  manufacturers  and  e]q>orters  for 
two  purposes:  pre-export  (production) 
financing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 


grants  since  these  loans  are  given  only 
on  merchandise  destined  for  export  We 
found  that  the  annual  interest  rate  that 
financial  institutions  changed  bonowers 
for  FOMEX  pre-export  financing, 
denominated  in  Mexican  pesos,  was 
either  7  or  8  percent  during  the  period  of 
review.  The  annual  interest  rate  for 
FOMEX  export  financing,  denominated 
in  the  currency  of  the  importing  country, 
ranged  from  3.5  to  10  percent  during  the 
period  of  reveiw. 

Since  we  lacked  information  on 
effective  FOMEX  interest  rates  in  this 
case,  we  chose  nominal  peso  and  dollar 
rates  as  our  benchmarks.  For  peso- 
denominated  loans  we  used  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico  the  average  of  the 
nominal  interest  rates  published 
monthly  by  the  Banco  de  Mexico  in  the 
Indicadore$  Economicos.  For  dollar- 
denominated  loans,  we  used  interest 
information  obtained  from  the  U.S. 
Federal  Reserve  Board.  Based  on  this 
information,  we  preliminarUy  determine 
that  during  the  period  of  review, 
comparable  peso-denominated  loans 
were  available  commercially  at  64.43 
percent  and  comparable  doUar- 
denominated  loans  were  available  at 
12.66  percent  Using  the  weighted- 
average  FOMEX  pre-export  and  export 
rates,  7.73  percent  and  5.76  percent  we 
found  the  resulting  interest  differentials 
during  the  review  period  to  be  56.70 
percent  for  peso-denominated  loans  and 
6.90  percent  for  dollar-denominated 
loans.  • 

Two  exporters  of  this  merchandise 
used  these  programs  during  the  period  of 
review.  Because  one  of  them.  Cementos 
Anahuac  del  Golfo,  was  able  to  tie  all 
FOMEX  loans  to  exports  to  specific 
countries,  we  used  only  its  FOMEX 
loans  on  U.S.  shipments  and  allocated 
the  benefits  over  only  the  value  of  U.S. 
shipments  during  the  period  of  review. 
Since  the  other,  Comentos  de 
Chihuahua,  could  not  tie  its  FOMEX  per- 
export  loans  to  exports  to  specific 
countries  and  had  no  FOMEX  export 
loans,  we  used  all  of  its  pre-export  loans 
and  allocated  the  benefits  over  all 
exports.  We  then  weight  averaged  the 
resulting  ad  valorem  benefits  by  each 
company's  proportion  of  the  value  of 
Mexican  exports  to  the  U.S.  of  this 
merchandise  (excluding  exports  from 
firms  with  zero  or  de  minimis  aggregate 
benefits).  On  this  basis,  we  preliminarily 
determine  the  benefit  horn  FOMEX  per- 
export  loans  to  be  1.36  percent,  and  from 
FOMEX  export  loans  to  be  1.24  percent, 
for  a  total  benefit  during  the  review 
period  of  2.60  percent  ad  valorem. 

On  April  1, 1984.  the  Banco  de  Mexico 
raised  the  interest  rates  for  FOMEX  pre- 
export  and  export  financing  to  19.30 


percent  and  7.10  poxxnt  respectively. 
To  calculate  die  estimated  duty  deposit 
rate,  we  compared  the  new  FC^IEX 
interest  rates  to  our  most  recent 
commercial  benchmarks.  The  interest 
differential  for  peso-denominated  loans 
is  42.40  percent  and  for  dollar- 
denominated  loans.  7.02  percent  On  this 
basis,  we  preliminarily  find,  for 
purposes  of  cash  deposits  oi  estimated 
coimtervailing  duties,  a  FOMEX  beneift 
of  2.26  percent  a</ vo/orem. 

2)  Article  94  of  the  Banking  Law 

The  Banco  de  Mexico  determines  the 
precentages  of  deposits  at  credit 
institutions  that  those  institutions  must 
depost  at  the  Banco  de  Mexico  and  must 
invest  in  other  types  of  assets.  Section  2 
of  Article  94  of  Uie  General  Law  of 
Credit  Institutions  and  Auxiliary 
Organizations  ("the  Banking  Law") 
establishes  that  up  to  25  percent  of  a 
bank's  total  deposits  must  be  fimneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  Loans 
granted  under  section  2  are  obtained  at 
below-maricet  interest  rates. 

In  Circular  1842/79.  the  Banco  de 
Mexico  established  12  categories  of 
industries  that  are  eligible  to  obtain 
financing  under  section  2  of  Artide  94. 
Most  categories  carry  their  own 
maximimi  interest  rates,  set  by  the 
Banco  de  Mexico.  Categmy  12  consists 
only  of  exports  of  manulactiired 
products  and  during  the  period  of  review 
carried  a  maximum  interest  rate  equal  to 
the  Costo  Procentual  Promedio  minus  5 
points,  whidi  is  below  the  comparable 
commerdal  rate. 

We  consider  financing  obtained  at  the 
preferential  interest  rate  under  category 
12  to  constitute  an  export  bounty  or 
grant  because  it  is  given  only  on 
merchandise  destined  for  export 
Producers  of  portland  hydraulic  cement 
and  cement  clinker  received  financing 
imder  category  12  during  the  period  of 
review.  To  calculate  the  benefit  from 
these  peso-denominated  loans,  we  used 
as  a  benchmark  the  same  average 
commercial  interest  rate  as  for  the 
FOMEX  pre-export  loans.  The  resulting 
interest  differential  for  these  Artide  94 
loans  during  the  review  period  is  11.23 
percent 

Since  these  article  94  loans  are  based 
on  shipments  to  specific  countries,  we 
allocated  the  benefits  that  each 
company  received  on  its  exports  to  the 
U.S.  over  the  value  of  that  company's 
total  exports  of  the  merchandise  to  the 
U.S.  during  the  period  of  review.  We 
then  weight  averaged  the  resulting  ad 
valorem  benefits  by  each  company's 
proportion  of  the  value  of  Mexican 
exports  to  the  U.S.  of  this  merchandise 
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(excluding  exports  from  firms  with  zero 
or  de  minimis  aggregate  benefits).  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  Article  94  loans  to  be 
0.13  percent  ad  valorem. 

3)CEreon 

Certificates  of  Fiscal  Promotion 
("CEPROn")  are  tax  certificates  that 
are  used  to  promote  the  goals  of  the 
National  Development  Plan  ("NDF')  and 
are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFI  certificates  can  be  used  to  pay 
a  variety  of  federal  tax  liabilities. 

Article  25  of  the  decree  that 
established  the  basic  authority  for  the 
issuance  of  CEPROFI's.  published  in  the 
Diario  OficiaJ  on  March  6, 1979.  requires 
each  recipient  to  pay  a  4  percent 
supervision  fee.  The  4  percent 
supervision  fee  is  "paid  in  order  to 
qualify  for,  or  to  receive,"  the 
CEFROH's.  Therefore,  it  is  an  allowable 
offset  from  the  gross  bounty  or  grant,  as 
defined  by  section  771(6)(A)  of  the  Tariff 
Act 

Portland  hydraulic  cement  and  cement 
clinker  firms  received  CEPROFI  benefits 
under  three  provisions:  "Category  I," 
which  makes  CEPROFI  certificates 
available  for  manufacture  and 
processing  of  construction  and  capital 
goods:  "Category  D."  which  makes 
CEPROFI  certificates  available  for 
particular  industrial  activities;  and  a 
third  provision,  which  makes  CEPROFI 
certificates  available  for  the  purchase  of 
Mexican-made  equipment 

The  Department  held  in  the  final 
affirmative  countervailing  duty 
determination  on  bricks  from  Mexico  (49 
FR  19564.  May  8. 1984)  that  a  CEPROFI 
certificate  granted  for  the  purchase  of 
Mexican-made  equipment  was  not  a 
bounty  or  grant  since  such  certificates 
are  available  to  any  company  that 
purchases  Mexican-made  equipment 

We  consider  the  other  two  types  of 
CEPROFI  certificates  to  be  domestic 
subsidies  and  we  allocated  the  benefits 
each  company  received  from  the 
Category  I  and  Category  II  CEPROFI 
programs,  less  the  4  percent  supervision 
fee.  over  the  total  value  of  each  firm's 
sales  to  all  markets  during  the  period  of 
review.  We  then  weight  averaged  the 
resulting  ad  valorem  benefits  by  each 
company's  proportion  of  the  value  of 
Mexican  exports  to  the  U.S.  of  this 
merchandise  (excluding  exports  from 
firms  with  zero  or  de  minimis  aggregate 
benefits).  On  this  basis,  we  preliminarily 
determine  the  benefit  from  the  CEPROFI 
program  to  be  0.47  percent  ad  valorem. 


4)FONEI 

The  Fimd  for  Industrial  Development 
("FONEI")  is  a  specialized  financial 
development  fund,  administered  by  the 
Banco  de  Mexico,  which  grants  long- 
term  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements.  The  plant 
expansion  program  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  NDP,  which 
include  industrial  decentralization.  We 
consider  this  FONEI  loan  program  to 
confer  a  bounty  or  grant  because  it 
restricts  loan  benefits  to  those 
enterprises  located  outside  the  Zone 
IIIA. 

Only  Cementos  de  Chihuahua  had 
FONEI  loans  for  plant  expansion 
outstanding  during  the  period  of  review. 
Cementos  de  Chihuahua  received  a  ten- 
year  fixed-rate  loan  in  October  1973,  a 
ten-year  variable-rate  loan  in  September 
1981,  and  an  eight-year  variable-rate 
loan  in  September  1982. 

We  used  as  our  benchmark  for  the 
fixed-rate  FONEI  loan  granted  in  1973 
the  commercial  rate  for  comparable 
peso-denominated  loans  in  1973, 14 
percent.  Cementos  de  Chihuahua 
completed  the  repayment  of  the  1973 
FONEI  loan  on  October  1. 1983.  We 
determine  that  the  benefit  fit)m  this  loan 
is  the  interest  savings  realized  by 
Cementos  de  Chihuahua  during  the 
period  of  review. 

We  treated  the  variable  rate  FONEI 
loans  as  a  series  of  short-term  loans.  To 
calculate  the  benefits  from  these  peso- 
denominated  loans,  we  used  as  a 
benchmark  the  same  average 
conmiercial  interest  rate  as  for  FOMEX 
pre-export  loans. 

We  allocated  the  benefits  resulting 
from  the  fixed-  and  variable-rate  FONEI 
loans  over  the  total  value  of  Cementos 
de  Chihuahua's  sales  to  all  markets.  We 
then  weight  averaged  the  resulting  ad 
valorem  benefits  by  each  company's 
proportion  of  the  value  of  Mexican 
exports  to  the  U.S.  of  this  merchandise 
(excluding  exports  from  firms  with  zero 
or  de  minimis  aggregate  benefits).  On 
this  basis  we  preliminarily  determine 
the  benefit  from  FONEI  loans  to  be  0.04 
percent  ad  valorem. 

5)  NDP  Preferential  Discounts 

Preferential  discounts  are  granted 
under  the  NDP  to  companies  located  in 
specific  regions  or  engaged  in  certain 
priority  activities.  During  the  period  of 
review,  Cementos  de  Chihuahua 
received  credits  equal  to  a  15  percent 


discount  on  its  purchases  of  natural  gas, 
and  Cementos  Portland  Nacional 
received  credits  equal  to  a  10  percent 
discount  on  its  purchases  of  heavy  fuel 
oil. 

The  Department  allocates  benefits 
from  preferential  programs  such  as  this 
to  the  period  in  which  cash  savings 
occur.  [See  final  affirmative 
countervailing  cluty  determination  on 
carbon  black  from  Mexico  (48  FR  29564, 
June  27, 1983)).  We  consider  the  benefits 
from  this  program  to  be  equal  to  the 
total  value  of  the  credits  received.  We 
allocated  the  total  value  of  the  credits 
received  by  each  firm  during  the  period 
of  review  over  the  value  of  that  firm's 
sales  to  all  markets  during  the  period. 
We  then  weight  averaged  the  resulting 
ad  valorem  benefits  by  each  company's 
proportion  of  the  value  of  Mexican 
exports  to  the  U.S.  of  this  merchandise 
(excluding  exports  finm  firms  with  zero 
or  de  minimis  aggregate  benefits).  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  preferential  discounts 
to  be  0.25  percent  ad  valorem. 

6)  Accelerated  and  Immediate 
Depreciation 

For  purposes  of  economic 
development,  the  Mexican  Treasury 
Department  may  grant  accelerated 
depreciation  allowances  and  immediate 
depreciation  allowances  to  industries  in 
certain  geographic  regions  or  to 
industries  for  certain  designated 
industrial  activities.  Cementos  Anahuac 
and  Cementos  Anahuac  del  Golfo  used 
accelerated  and/or  immediate 
depreciation  in  1983.  To  calculate  the 
resulting  benefits,  we  deducted  the 
amount  of  depreciation  otherwise 
allowable  from  total  depreciation. 
During  1983,  Cementos  Anahuac  and 
Cementos  Anahuac  del  Golfo  had  no 
taxable  income  after  normal 
adjustments  against  which  to  apply 
accelerated  and  immediate  depreciation. 
Therefore,  we  preliminarily  determine 
that  there  were  no  counteryailable 
benefits  from  either  the  accelerated  or 
immediate  depreciation  programs  during 
the  period  of  review. 

7)  NAFINSA 

Nacional  Financiera,  S.A. 
("NAFINSA")  is  an  investment  bank 
that  acts  as  a  financial  agent  of  the 
federal  government.  Among  other 
activities,  NAFINSA  provides  long-term 
loans  to  companies  for  industrial 
projects. 

Cementos  de  Chihuahua  had  two 
NAFINSA  long-term  loans  outstanding 
during  the  period  of  review.  The 
Department  held  juch  loans  not  to  be 
countervailable  in  the  final  affirmative 
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countervailing  duty  determination  on  oil 
country  tubular  goods  firom  Mexico  (49 
FR  47054.  November  3a  1984). 

8)  Border  Zone  Value  Added  Tax 

The  Mexican  Treasury  Department 
mandates  a  6  percent  value  added  tax 
("IVA"1  for  taxable  activities  within  20 
kilometers  of  an  international  boundary 
or  in  the  free  zones  of  Baja  California, 
portions  of  Sonora  and  portions  of 
Campeche.  There  is  an  IVA  of  15 
percent  in  the  remainder  of  the  country. 

Petitioners  allege  that  the  lower  IVA 
rate  in  effect  for  certain  regions  of 
Mexico  constitutes  a  countervailable 
subsidy  program  since  it  is  not  generally 
available.  The  Department  held  such 
reduded  IVA  rates  not  to  be 
countervailable  in  the  final  a^irmative 
countervailing  duty  determination  on 
lime  from  Mexico  (49  FR  35672, 
September  11, 1984).  We  have  no 
information  which  would  now  lead  us  to 
alter  that  decision. 

9)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  And  that 
exports^  of  portland  hydraulic  cement 
and  cement  clinker  did  not  use  them 
during  the  review  period: 

(A)  National  Pre-investment  Fund  for 
Studies  and  Projects  ("FONEP"); 

(B)  State  tax  incentives; 

(C)  Nntional  Industrial  Development 
Fund  ("FOMIN"); 

(D)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
CFOGAIN"): 

(E)  Import  duty  reductions  and 
exemptions; 

(F)  Export  services  offered  by  the 
Mexican  Institute  of  Foreign  Commerce 
(•IMCET-); 

(G)  Trust  for  Industrial  Parks.  Cities, 
and  Commercial  Centers  ("FIDEIN"): 

(H)  Preferential  vessel  and  freight 
rates; 

(I)  Commercial  risk  insurance: 

()i  Government-financed  technology 
development  under  the  NDP;  and 

(K)  Tax  Rebate  Certificates  ("CEDF"). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  bounty  or 
grant  to  be  zero  for  Comentors 
Guadalajara,  Cementos  Mexicanos,  and 
Cementos  Ahahuac  and  0.40  percent  ad 
valorem  for  Cementos  Hidalgo.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  de  ' 
minimis.  For  all  other  firms,  we 
preliminarily  determine  the  bounty  or 
grant  to  be  3.49  percent  ad  valorem. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess  no 
countervailing  duties  on  shipments  of 


this  merchandise  from  the  four  firms 
with  a  zero  or  de  minimis  rate  of  benefit, 
and  countervailing  duties  of  3.49  percent 
of  f.o.b.  invoice  price  on  shipments  from 
all  other  firms  entered,  or  withdrawn 
from  warehouses,  for  consumption  on  or 
after  July  8. 1983,  the  date  of  the 
Department's  affirmative  preliminary 
determination,  and  exported  on  or 
before  December  31, 1983. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  from  the 
four  firms  and  to  collect  3.15  percent  of 
the  entered  value  on  shipments  from  all 
other  Arms  entered,  or  withdrawn  fropn 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  Hnal 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  rusults  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1765(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  27, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 

Administration. 

(FR  Doc.  85-15882  Filed  7-2-85:  8:45  am] 

BILUNO  CODE  3510-OS-M 


[T570-503] 

Certain  Steel  Wire  Nails  From  the 
People's  RepubNc  of  China  (PRC) 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 


investigation  to  determine  whether 
certain  steel  wire  nails  from  the  People's 
Republic  of  China  (PRC)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  22, 1985,  and  will  make 
our  preliminary  determination  on  or 
before  November  12. 1985. 

EFFECTIVE  DATE:  July  3, 1985. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

William  Kane,  OfHce  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230:  telephone:  (202) 
377-1766. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  June  5, 1985,  we  received  a  petition 
in  proper  form  filed  by  10  domestic  steel 
wire  nail  manufacturers  on  behalf  of  the 
U.S.  domestic  producers  of  such 
merchandise.  The  petitioners  are  the 
Atlantic  Steel  Company,  Atlas  Steel  & 
Wire  Corporation,  Continental  Steel 
Corporation,  Davis  Walker  Corporation, 
Dickson  Weatherproof  Nail  Company, 
Florida  Wire  &  Nail  Company,  Keystone 
Steel  &  Wire  Company,  Northwestern 
Steel  &  Wire  Company,  Virginia  Wire  ft 
Fabric  Company,  and  Wire  Products 
Company.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  People's 
Republic  of  China  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act],  and  that  these 
imports  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry. 

The  petitioners  base  the  United  States 
price  on  1984  and  1985  price  quotations 
received  by  unrelated  U.S.  purchasers  of 
Chinese  steel  wire  nails. 

Petitioners  claim  that  the  PRC  is  a 
state-controlled  economy  country  within 
the  meaning  of  the  Act.  They  allege  that 
the  state-controlled  nature  of  the 
industry  and  the  consequent  ability  to 
set  prices  without  regard  to  production 
costs  prevent  a  reliable  calculation  of 
foreign  market  value  based  either  on 
sales  or  offers  of  sales  of  the  product 
under  investigation  in  the  PRC  or  to 
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countries  other  than  the  United  States, 
rherefore,  petitioners  request  that  the 
Department  of  Commerce  choose  a 
surrogate  country  to  establish  foreign 
market  value.  The  petitioners  choose 
India  and  Singapore  as  the  non-state- 
controlled  economy  surrogate  countries 
whose  prices  should  be  used  as  the 
basis  for  determining  foreign  market 
value. 

To  support  their  allegations  of  sales  at 
less  than  fair  value,  petitioners  construct 
the  value  of  steel  wire  nails.  In  so  doing, 
petitioners  rely  on  U.S.  producers'  cost 
of  production  information  including 
costs  of  steel  wire  and  other  material 
and  fabrication  imputs,  adjusting  labor 
rates  to  reflect  an  average  of  those  in 
the  proposed  surrogate  countries. 

Based  on  the  comparison  of  the 
adjusted  U.S.  price  of  steel  wire  nails 
imported  from  the  PRC  with  the 
adjusted  cost  of  production  of  Chinese 
steel  wire  nails,  the  petitioners  allege 
average  dumping  margins  ranging  from 
60.1  percent  to  85.8  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  certain 
steel  wire  nails  from  the  PRC  and  have 
fund  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  steel  wire  nails  from  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 

In  the  course  of  our  investigation,  we 
will  determine  whether  the  economy  of 
the  People's  Republic  of  China  is  state- 
controlled  to  an  extent  that  sales  of  such 
or  similar  merchandise  in  the  home 
market  or  to  third  country  markets  do 
not  permit  determination  of  foreign 
mari(et  value.  If  it  is  determined  to  be  a 
state-controlled  economy,  we  will  then 
choose  a  non-state-controlled  economy 
surrogate  country  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
November  12. 1985. 

Scope  of  Investigation 

The  merchandise  covered  by  the 
petition  consists  of:  One-piece  steel  wire 
nails  as  currently  provided  for  in  the 
Tariff  SchedQles  of  the  United  States 
(TSUSA)  under  item  numbers  646.25  and 
646.28,  and  similar  steel  wire  nails  of 


one-piece  construction,  whether  at.  over 
or  under  .065  inch  in  diameter  as 
currently  provided  for  in  item  number 
646.3040;  two-piece  steel  wire  nails 
provided  for  in  item  number  646.32;  and, 
steel  wire  nails  with  lead  heads 
provided  for  in  item  number  646.36. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  22, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
wire  nails  from  the  PRC  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  statutory 
procedures. 
Alan  F.  Hohnor. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  25, 1985. 

(FR  Doc.  85-15884  Filed  7-2-85;  8:45  am) 
MXMQ  COOC  S610-OS4t 


[A-47»-501] 

Certain  Steel  Wire  Nails  From 
Yugoslavia 

AOCNCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTKNi:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  steel  wire  nails  from  Yugoslavia 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 


preliminary  determination  on  or  before 
July  22. 1985,  and  we  will  make  our 
preliminary  determination  on  or  before 
November  12, 1985. 

EFFECTIVE  DATE:  July  3,  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Kane,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-1766. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  June  5, 1985,  vye  received  a  petition 
in  proper  form  filed  by  10  domestic  steel 
wire  nail  manufacturers  on  behalf  of  the 
U.S.  industry  producing  such 
merchandise.  The  petitioners  are  the 
Atlantic  Steel  Company,  Atlas  Steel  & 
Wire  Corporation.  Continental  Steel 
Corporation,  Davis  Walker  Corporation. 
Dickson  Weatherproof  Nail  Company, 
Florida  Wire  &  Nail  Company.  Keystone 
Steel  &  Wire  Company,  Northwestern 
Steel  &  Wire  Company,  Virginia  Wire  & 
Fabric  Company,  and  Wire  Products 
Company.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Yugoslavia 
are  being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

The  petitioners  base  the  United  States 
price  aon  1984  and  1985  price  quotations 
received  by  unrelated  U.S.  purchasers 
for  steel  wire  nails  produced  in 
Yugoslavia. 

For  foreign  market  value,  petitioners 
construct  a  value  for  Yugoslavian  steel 
wire  nails  based  on  U.S.  producers' 
material  and  fabrication  costs  adjusted 
for  differences  in  labor  costs  based  on 
prevailing  labor  rates  in  Greece  as  an 
economy  comparable  to  Yugoslavia,  as 
Yugoslavian  labor  rates  were  not 
publicly  available. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  market  value  using  the 
foregoing  methodology,  the  petitioners 
allege  an  average  dumping  margin  of 
88.1  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
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reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  certain 
steel  wire  nails  from  Yugoslavia  and 
have  found  that  it  meets  the 
requirements  of  section  732  (b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  certain  steel  wire 
nails  from  Yugoslavia  asre  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  then  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  November 
12, 1985. 

Scope  of  Investigatioii 

The  merchandise  covered  by  the 
petition  consists  of  one-piece  steel  wire 
nails  as  currently  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  under  item  numbers  646.25  and 
646.26,  and  similar  steel  wire  nails  of 
one-piece  construction,  whether  at  over 
or  under  .065  inch  in  diameter  as 
currently  provided  for  in  item  number 
646.3040;  two-piece  steel  wire  nails 
provided  for  in  item  number  646.32;  and 
steel  wire  nails  with  lead  heads 
provided  for  in  item  number  646.36. 

Notificafion  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrived  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  FTC 

The  ITC  will  determine  by  July  22. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
wire  nails  from  Yugoslavia  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  A$sistant  Secretary  for  Import 
A  dministtation. 

June  25, 1985. 

|FR  Doc.  $5-15885  Filed  7-2-85;  8:45  am] 

BILLING  CODE  3S10-0S-M 


National  OcMnle  and  AtmoaphMlc 

Administratlcn 

Receipt  of  Application  for  a  SmaN 

Taka— Commarcial  Flahing  Exemption 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  Fishery 
Conservation  Zone  of  the  United  States, 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  as  amended  (16 
U.S.C.  1361-1407)  (MMPA), 

The  South  Atlantic  Fish^iy 
Management  Council  has  applied  on 
behalf  of  fishermen  participating  in  the 
swordfish  gillnet  fishery  of  the  North 
Atlantic  Ocean,  for  a  small  take 
exemption  to  the  general  permit 
requirements  of  the  MMPA.  This 
exemption  is  permitted  by  section 
101(a)(4)  of  that  act.  The  applicant 
requests  on  annual  total  take  of  100 
marine  mammals  (75  North  Atlantic,  25 
Gulf  of  Mexico/Caribbean  Sea)  of  the 
following  species: 
Atlantic  white-side  dolphil — 

Lagenorhynchus  acutus 
Bottlenosed  dolphin — Tursiops 

truncatus 
Common  dolphin — Delphinus  delphis 
Dwarf  sperm  whale — Kogia  simus 
False  killer  whale — Pseudorca 

crassidens 
Goosebeaked  whale — Ziphius 

cavirostris 
Minke  whale — Balaenoptera 

acutorostrata 
Northern  bottlenosed  whale — 

Hyperoodon  ampuUatus 
Pilot  whale — Globiocephala  spp. 
Pygmy  killer  whale — Feresa  attenuata 
Pygmy  sperm  whale — Kogia  breviceps 
Risso's  (Grampus]  dolphin — Grampus 

griseus 
Rough-toothed  dolphin — Steno 

bredanensis 
Spinner  dolphin — Stenella  longirostris 
Spotted  dolphin — Stenella  plagiodon 
Striped  dolphin — Stenella  coeruleoalba 

If  this  exemption  is  granted,  the 
Council  will  be  responsible  for 
collecting  reports  on  incidental  takes. 
Gillnet  vessels  not  carrying  a  U.S. 
government  observer  will  be  required  to 
keep  detailed  logs  concerning  location, 
date  of  entanglement  and  species  and 
number  of  marine  mammals  killed, 
seriously  injured  or  released  uninjured. 
The  Council  will  submit  a  report 
annually  on  the  takings. 

The  application  is  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington,  DC; 


Regional  Director.  Northeast  Region. 

National  Marine  Fisheries  Service.  14 

Elm  Street  Gloucester,  Massachusetts 

01930-3799:  and 
Regional  Director,  Southeast  Region. 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard.  St  Petersburg. 

Florida  33702. 

Interested  parties  may  submit  written 
comments  on  the  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington.  DC  20235. 

Dated:  June  27. 1985. 
Canneo  J.  Blondiii. 

Deputy  Assistant  Administrator  for  Fisiieries 
Resource  Management,  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration. 
(PR  Doc.  85-15962  Filed  7-2-85:  &45  am] 
BILUNO  CODE  aS10-21-« 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meting     - 

summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  9ttl 
.  a.m.,  Tuesday,  30  July  1985. 

address:  The  meeting  will  be  held  at 
PaUsades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive.  One 
Crystal  Park,  Suite-307,  Arlington. 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry,  AGED  Secretariat  2011 
Crystal  Drive,  Arlington,  VA  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  section  10(d]  of 
Pub.  L.  92-463,  as  amended  (5  U.S.C 
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App.  U  aectioo  l()(d)  (1962)).  it  bat  been 
detennined  that  this  Adviaoiy  GitMip 
meeting  concems  matters  listed  in  5 
U.S.C  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  dosed 
to  the  public 

Dated  lime  28, 19a&. 
Pallida  H.  Means, 

OSD  FideraJ  Register  Liaison  Officer. 
Department  ofDefeitse. 
|FR  Doc  8S-1SSM  Filed  7-2-85: 8:43  amj 


Defense  Intelligence  Agency  Sdenttflc 
Advisory  Committee;  Closed  Meeting 


r:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub^  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
DATES:  August  7. 1985  9:00  a.m.  to  5:00 
p.m. 

AOOftESS:  The  DIAC,  Boiling  AFB.  D.C 
FOR  FURTHER  INFORMATION  CONTACT:  Lt 
Col  Harold  D.  Linton,  USAF.  Executive 
Secretary,  DIA  Scientific  Advisory 
Committee,  Washington,  D.C.  20301 
(202/373-4930). 

8UFVLEMCNTARY  mFORMATRNC  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c){l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Space 
Activities. 

Dated:  )une  28. 1985. 
Patricia  H.  M«ans, 

OSD  Federai  Register  Liaison  Officer. 

Department  of  Defense. 

|FR  Dfjc.  aS-15945  Filed  7-2-85;  &45  ain| 

MIXIMC  COW  It10-0V4I 


Defense  Science  Board  Task  Force  on 
Conflict  Envfronment;  Advisory 
Committee  nestings 

tUMlARV.  The  Defense  Science  Board 
Task  Force  on  ConfUct  Fnvironment  will 
meet  in  closed  session  on  12-13 
September  and  17-18  October  1985  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  continue  to 
receive  classiHed  briefings  on  Conflict 
Environment  and  to  discuss  preparation 
of  their  report. 


In  aooonlaiice  with  Section  10(d)  of 
the  Federal  Advisory  Coaautlee  Act. 
Pub.  L  92-463.  as  amended  (5  U.&C. 
App.  n.  (1962)).  it  has  been  deteraiined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C  552b(c)(l) 
(1982),  and  that  according  this  meeting 
will  be  closed  to  the  pubUa 

Dated:  )une  28, 1985. 
Pallida  H.  MoMM. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  85-15944  Filed  7-»-»Si  M&  an) 

BHJJNQ  COOI  SBM-tt-R 


Defame  Science  Board  Taak  Fbrca  on 
Follow-on  Forcea  Attadc;  Adviaory 
Committee  Meetinga 

summary:  The  Defense  Sdenee  Board 
Task  Force  on  Follow-on  Forces  Attack 
will  meet  in  closed  session  on  24-25  )uly 
and  5-6  September  1985  in  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  examine 
the  technical  and  programmatic  aspects 
as  well  as  conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
attacking  follow-on  forces. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C  552b(c)(l) 
(1962).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public 

Dated:  June  28, 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|FR  Doc.  85-15943  Filed  7-2-R^  8:45  am) 

8NXINO  COOC  M10-01-M 


Department  of  Hie  Aiiiiy 

Military  Traffic  Management; 
Intemationai  Program 

agency:  Military  Trafl^c  Management 
Command  (MTMC)  Army.  DOD. 
ACTION:  Notice  of  expansion  of  the 
solicitation  for  movement  of 
intemationai  commercial  air 
unaccompanied  baggage  (UB)  under  the 
Direct  Procurement  Method  (DPM).  The 
DPM  commercial  air  solicitation  was 
first  announced  in  the  Federal  Register 
dated  October  3, 1984  (49  FR  39095). 


:  The  MTMC  cowhicted  a  test 
for  movement  of  DFM  UB  via 
commercial  air  frosB  Ft  Banning. 
Georgia,  and  Ft  Siil.  Oklahoma,  to 
Frankfurt,  Germany.  The  test  period 
covered  6  months  (April  1-September 
30,1985). 

Results  of  the  test  conchided  that  this 
is  an  effective  and  efficient  method  for 
movement  of  UB.  As  a  result  MTMC 
has  elected  to  expand  the  DPM  Air 
S<^citatian  program  worldwide. 

This  solicitation  will  standardize  the 
service  performed  by  the  commercie)  air 
freight  forwankrs/caniers.  The 
solicitation  will  eliminate  the  present 
Memorandum  of  Understanding,  dated 
January  14. 1981,  between  certain  air 
carriers  and  MTMC  Carriers/ 
forwarders  will  be  requested  to  submit 
single  {actor  rates  to  include  the 
following  services: 

a.  I'ickup  shipment  at  origin 
contractor's  facility. 

b.  Land  transportation  to  origin 
airport. 

c.  Air  transportation  from  airport  at 
origin  to  destination  area. 

d.  Land  transportation  from 
destination  airport  to  destination 
contractor's  facility. 

e.  Processing  of  shipment  throu^ 
appropriate  customs. 

f.  Expeditious  movement  and  delivery 
to  ultimate  destination  warehouse  as 
directed  by  the  installation 
transportation  officer. 

The  air  freight  forwarders/carriers 
submitting  the  most  favorable  offer  will 
be  awarded  aO  traffic  moving  via  DPM 
commercial  air.  between  the  origin/ 
destination  points.  Estimated  tonnages 
will  be  provided.  However,  there  is  no 
guarantee  that  any  tonnages  will  move 
under  this  solicitation.  The  government 
reserves  the  right  to  use  any  method  of 
shipment,  i.e.,  DPM  MAC,  Code  ),  and 
Code  a 

Rates  submitted  will  be  for  a  6-month 
period  with  an  option  for  cancellation  at 
designated  periods  within  the  cycle. 

The  solicitation  package  will  be 
distributed  in  |uly  for  rates  effective 
October  1, 1985. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

LTC  Robert  P.  Coleman  or  Ms.  Naomi 
King,  HQ.  Military  Traffic  Management 
Command.  Attn:  MT-PPC  (Room  406), 
5611  Columbia  Rke.  Falls  Church, 
Virginia  22041-505a  (202)  756-2577. 

|o«eph  R.  Marotta, 

Colonel.  GS.  Director  of  Personal  Property. 
(FR  Doc  85-15930  Filed  7-2-85;  8:45  am) 
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Corp*  of  EaginMra, 
the  Army 


Intent  To  I 

Environmental  Impact  Statement  for 


AQCNCv:  U.S.  Anny  Corps  of  Engineers, 
Omaha  District 

Sponsor  South  Dakota  Department  of 
Water  and  Natural  Resources,  Pierre, 
South  Dakota. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DHS).  

tUMMAHv:  1.  The  proposed  action  Is  to 
restore  the  Oow  capacity  of  the  James 
River  to  near  the  1922  capacity,  to 
improve  recreational  access  aind  to 
preserve  natural  and  cnltnral  values 
along  the  river.  The  Sooth  Dakota 
Department  of  Water  and  Natural 
Resources  has  appUed  to  the  Corps  of 
Engineers  for  pomits  under  section  4M 
of  the  Clean  Water  Act  and  SectioB  10 
of  the  River  and  Harbor  Act  of  1800. 

2.  Flow  capacity  of  die  diannel  wUl  be 
increased  by  selected  removal  of 
accumulated  sediment,  log  ianis  and 
debris  and  man-made  obstructions. 
Methods  of  clean  out  include  hydraulic 
and  mechanical  dredging,  and  snagging 
and  clearing. 

3.  Alternatives  being  evaluated  by  the  ■ 
applicant  include: 

a.  Remove  log  jams,  debris  and  man- 
made  obstructions  only 

b.  Remove  log  fams.  debris,  man-made 
obstructions  and  accumulated  sediment 
deposits 

c.  Construct  high  flow  diannel  by- 
passes and  remove  log  jams,  debris,  and 
man-made  obstructions  where  needed 

d.  No  action 

All  of  the  above  alternatives,  except 
no  action,  assume  acquisition  of  public 
areas  for  recreation  and  conservation 
purposes.  Rights  to  thcwe  areas  will  be 
acquired  from  adjacent  landowners 
through  donations  or  easements  and  fee 
purchases  from  willing  sellers. 

Alternatives  available  to  the  Corps  of 
Engineers  include: 

a.  Approve  the  permit  application 

b.  Denial  of  die  permit  application 

c.  Approve  the  permit  application  with 
some  modification 

4.  Since  1980  the  sponsor  has 
conducted  public  meetings  in  order  to 
develop  a  feasible  prefect  and  has 
obtained  state  and  local  funding 
support.  In  late  1984  the  sponsor 
received  a  federal  permit  to  conduct  a 
test  dredging  operation  in  an  upper 
reach  of  the  river  near  Stratford,  South 
Dakota.  Dredging  and  environmental 
monitoring  operations  began  in  late  1984 


and  are  continuing  in  1965.  The  purpose 
of  the  dredging  test  is  to  determine 
(^)erational  and  environmental 
feasibility.  A  federal  and  state  agency 
EIS  scoping  meeting  was  held  on  May 
22-23  to  address  concerns  relatiog  to 
fish  and  tvildlife.  water  quality,  stream 
hydraulics,  and  riparian  and  wetland 
ecosystems.  Additional  scoping  of 
issues  to  be  addressed  in  thie  EIS  is 
desired  from  local  agencies  and  the 
general  public  at  this  time. 

In  additional  to  meeting  the 
requirements  of  the  National 
Environmental  Policy  Act  the  project 
must  comply  with  section  10  of  the  River 
and  Harbor  Act  of  1899.  with  the 
Historic  Preservation  Act  the 
Endangered  Species  Act  the  Fish  and 
Wildlife  Coordination  Act  section  404 
of  the  1977  Clean  Water  Act,  the 
National  Wild  and  Scenic  River  Act 
Executive  Order  11988  regarding  Flood 
Plains.  Executive  Order  11593  regarding 
Protection  and  Enhancement  of  die 
Cultural  Environment  Executive  Order 
11930  regarding  Wetlands,  and  CEQ 
Memorandum  of  August  1970,  Analysis 
of  Impacts  on  Prime  and  Unique 
Farmlands. 

5.  Scoping  meetings  for  the  DEIS  are 
scheduled  for  12:30  pm  and  7:00  pm  on 
Thursday,  July  18  and  Friday.  July  19  in 
four  cities  along  the  James  River. 

The  meeting  schedule  is  as  follows: 
Thursday,  July  18. 12:30  pm 

Sheraton  Motor  Inn.  1400  8th  Avenue, 
Northwest  Aberdeen.  Soudi  Dakota 

3id  Avenue  and  Wisconsin 
Southwest  Huron,  South  Dakota 
Friday,  July  19, 12:30  pm 

Mitchell  Holiday  Inn.  Havens  and 
Ohlman,  Mitchell.  South  Dakota 
Friday.  July  19  7:00  pm 

Sheraton  Motor  Inn,  East  Highway  50. 
Yankton.  South  Dakota 

The  participation  of  the  public  and  all 
interested  government  agencies  is 
invited. 

The  Omaha  District  estimates  that  the 
DEIS  will  be  released  for  public  review 
in  early  1986. 

AODNCSS:  Questions  about  die  proposed 
action,  DEIS,  or  scoping  meetings  should 
be  directed  to  Richard  Gorton:  Chief, 
Environmental  Analysis  Branch:  Omaha 
District,  CE;  6014  U.S.  Post  Office  and 
Courthouse:  Omaha.  Nebraska  68102- 
4978.  phone  (402)  221-4598. 

Dated:  June  24, 1985. 
Arvid  L  Thomaaa. 

Chief,  Planning  Division.  Omaha  District.  CE. 
[FR  Doc.  8S-15B77  Filed  7-2-85:  8:45  am) 
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DEPAimiElfT  OF  ENERGY 

LiiOTyy  mfonffOTDffi  AunNnisiianon 


Raqueatfor 

AOENCV:  Energy  InformatioB 
Administration,  Department  of  Energy. 

ACTION:  Request  for  comments  on  the 
extension  of  the  Oil  and  Gas  Reserve 
System  Forms. 


r.  As  part  of  its  continuii^ 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Eneigy 
Information  Administration  (EIA).  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  conducts  a  consultatiaa 
program  to  pro\ide  the  general  public 
with  an  opportunity  to  comment  on 
proposed  and  continuing  reporting 
forma,  lliis  program  helps  to  ensnre  that 
requested  data  can  be  provided  in  the 
desired  format  reporting  boiden  is 
minimized,  report^  forms  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

At  this  time  EIA  solicits  comments  on 
the  extension  of  its  Oil  and  Gas  Reserve 
System  forms.  The  three  forms  which 
constitute  the  Oil  and  Gas  Reserve 
system  are  described  in  the 
Supplemental  Infoimatioo  Section  of 
this  Notice.  They  are  the  Form  EIA-23. 
"Annual  Survey  of  Domestic  Oil  and 
Gas  Reserve."  the  Form  EIA-23P.  tNl 
and  Gas  Well  Operator  Update  Report" 
and  the  Form  EIA-64A.  "Annual  Report 
of  die  Origin  of  Natural  Gas  liquids 
Production."  Interested  persons  are 
asked  to  review  these  forms,  especially 
the  proposed  elimination  of  schedule  B 
of  Form  ELA-23.  and  provide  comments 
to  the  contact  person  described  t>elow. 

DATES:  Written  comments  must  be 
received  by  EIA  within  30  days  of  the     • 
publication  of  this  notice. 
ADDRESS:  Comment  should  be  sent  to 
Mr.  Paul  Chapman  at  the  address  listed 
below. 


FOR  RMTHBI  INTOnMATION  CONTACT: 

Mr.  Paul  Chapman,  Dallas  Field  OfBce, 
Office  of  Oil  A  Gas,  Eneigy  Information 
Administration.  1114  Commerce  Street 
Room  804.  Dallas.  Texas  75242-2809. 
Telephone  (214)  767-220a 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

II.  Request  for  Comment 

I.  Background 

In  accordance  with  provisions  of  the 
Department  of  Eneigy  Organization  Act 
(Pub.  L  95-91).  the  £nei:gy  Information 
Administration  (EIA)  is  responsible  for 
carrying  out  comprehensive  national 
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energy  data  programs  including  the 
compilation  and  dissemination  of 
economic  and  statistical  information. 
EIA's  Oil  and  Gas  Reserves  system  in 
designed  to  provide  information  for  use 
by  the  Congress.  Federal  and  State 
agencies,  indust.'-y,  and  other  interested 
parties  on  the  status  of  proved  reserves 
of  crude  oil,  natural  gas  and  lease 
condensate.  In  keeping  with  its 
responsibilities,  EIA  is  planning  to 
request  a  3-year  extension  of  the  three 
forms  used  to  gather  information  for  this 
system. 

The  Form  EIA-23  collects  information 
on  the  proved  reserves  of  crude  oil. 
natural  gas.  and  lease  condensate  from 
a  sample  of  operators  of  domestii;  crude 
oil  and/or  gas  wells.  All  data,  except  for 
natural  gas  commitment  status 
information,  are  reported  on  a  total 
operated  basis.  The  total  operated 
reporting  basis  of  schedule  A  includes 
total  reserves  and  production  associated 
with  wells  operated  by  an  individual 
operator.  Schedule  B  of  the  form  collects 
natural  gas  commitment  status  data  on  a 
gross  working  interest  ownership  basis, 
which  includes  the  respondents' 
working  interest  in  a  given  property  plus 
the  proportionate  share  of  any  royHJfy 
interest  associated  with  the  workng 
interest.  EIA  is  proposing  the 
elimination  of  the  Schedule  B.  in  the 
absence  of  a  convincing  rationale  for  its 
continuation,  as  a  means  of  reducing 
respondent  burden. 

The  Form  EIA-23P,  "Oil  and  Gas  Well 
Operator  Update  Report."  is  designed  to 
determine  the  status  (active  or  inactive) 
and  approximate  level  of  production  for 
domestic  oil  and  gas  well  operators 
currently  on  the  operator  frame  for  the 
Form  EIA-23.  Removal  of  inactive  firms 
and  knowledge  of  the  approximate  size 
of  active  operators  is  necessary  to 
reduce  both  the  sample  size  and  the 
sampling  errors  of  future  EIA-23 
surveys.  Form  EJA-64A.  "Annual  Report 
of  the  Origin  of  Natural  Gas  Liquids 
Production,"  is  designed  to  collect 
information  on  the  volume  of  natural  gas 
received  and  the  natural  gas  liquids 
extracted  at  gas  processing  plants,  by 
areas  of  origin,  and  the  total  gas 
skrinkage  resulting  from  the  natural  gas 
liquids  extracted  by  the  plants.  EIA  does 
not  proprose,  at  this  time,  any  changes 
to  either  Form  EIA-23P  or  EIA-64A. 

il.  Request  for  Conunents 

EIA  invites  the  public  to  comment  on 
this  proposal  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 
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(As  a  potential  respondent) 

(1)  Taking  into  consideration  the 
proposed  change  in  Form  EIA-23,  how 
many  hours,  including  time  for  review, 
computation,  preparation,  and 
administrative  review,  will  it  take  your 
firm  to  complete  and  submit  each  of  the 
three  forms. 

(2)  Again,  taking  into  consideration 
the  proposed  change  to  Form  EIA-23, 
estimate  the  cost  of  filing  these  forms, 
including  direct  and  indirect  cost 
associated  with  the  data  collection. 
Direct  costs  should  include  all  one-time 
and  recurring  costs,  such,  as 
development,  assembly,  equipment 
ADP,  and  other  administrative  costs. 

(3)  Do  you  know  of  any  other  Federal 
State  or  local  agencies  which  collect 
similar  data?  If  yes,  please  identify  these 
agencies. 

(4)  Do  you  support  the  proposed 
change  to  Form  EIA-23?  Are  there 
additional  changes  that  you  would 
recommend? 

(5)  Apart  from  the  proposed  change  to 
Form  EIA-23,  are  there  any  other 
changes  or  modifications  that  you  would 
recommend  for  Form  EIA-23,  or  Form 
EIA-23P,  or  Form  EIA-64? 

(6)  What  other  suggestions  do  you 
have  for  improving  these  three  forms? 

(As  a  potential  user) 

(1)  Do  you  need  data  at  the  levels  of 
^SSregation  that  would  be  available 
using  the  modified  Form  EIA-23;  that  is, 
do  the  categories,  frequency,  and 
geographic  detail  reflect  your  needs? 

(2)  Do  you  need  any  of  the  elements  of 
information  that  would  be  eliminated  by 
this  proposal?  For  what  purposes  would 
you  use  these  data? 

(3)  How  could  these  forms  be 
improved  to  better  meet  your  specific 
data  needs? 

(4)  Are  there  alternative  sources  of 
data?  Do  you  now  use  them?  What  are 
their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  on  the  need  for  the  collection 
of  this  information.  Comments  or 
summaries  of  comments  will  be 
provided  in  EIA's  submission  to  the 
Office  of  Management  and  Budget 
requesting  a  3-year  extension  of  these 
data  collections  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington,  D.C.  on  June  28, 
1985. 

Dr.  H.  A.  MeifcMn, 

Administrator,  Energy  Information 

Administration. 

[PR  Doc.  85-15947  Filed  7-2-85;  8:45  am] 
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Federal  Energy  Regulatory 
Comwlaalon 

[Docket  Na  RPeS-113-001] 

Northern  Natural  Qaa  Co.,  DMeion  of 
InterNorth,  Inc.;  Requett  for  Waiver 

June  26, 1985. 

Take  notice  that  on  June  3, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern) 
requested  a  waiver  of  the  provisions  of 
order  No.  399,  requiring  lump-sum 
payments  to  each  jurisdictional 
customer  to  flow  through  Btu  refunds 
received  from  first  sellers.  Northern 
asserts  that  its  total  Btu  refund  is  de 
minimis,  that  the  rate  impact  is 
insignificant,  and  that  administrative 
costs  clearly  outweigh  the  benefits  of 
lump-sum  refiuids.  Northern  proposes  to 
include  the  Btu  refund  in  its  next 
regularly  scheduled  PGA  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  3, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-15929  Filed  7-2-85;  845  am] 
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[Project  No.  7328-001] 

Small  Hydro  East;  Surrender  of 
Preliminary  Permit 

June  28, 1985 

Take  notice  that  Small  Hydro  East, 
Permittee  for  the  proposed  Crystal  Falls 
Project  No.  7328.  requested  by  letter 
dated  May  29, 1985.  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  June  18, 1984,  and 
would  have  expired  on  November  30, 
1985.  The  project  would  have  been 
located  on  the  Phillips  Brook  in  Coos 
County,  New  Hampshire. 

The  Permittee  filed  the  request  on 
May  29, 1985,  and  the  preliminary  permit 
for  Project  No.  7328  shall  remain  in 
effect  through  the  thirtieth  day  after 
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issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  protect  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  B5-1S930  Filed  7-2-85;  8:45  am] 
MUMa  CODE  trir-et-a 

(Docket  Nor  RPe5-153-«00  ttal] 

Southern  Natural  Gaa  Co.  et  al.;  Filing 
of  Pipeline  Refund  fteporta  and 
Refund  Plana 

)une  28, 1985. 

Take  notice  that  pipelines  listed  in  the 
Appendix  hereto  have  submitted  to  the 
Commission  for  Hling  proposed  refund 
reports  or  refund  plans.  The  date  of 
filing,  docket  number,  and  type  of  filing 
are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  on  or  before 
July  3, 1985.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Set-re  tary. 


Appendix 


Filing 
dita 

Onpwr 

OookatNo 

IKS 

5/16/85 

Southern  Natural 
GatCa 

RP85-1 53-000    . 

Report' 

5/20/BS 

LocuM  Ridgs  Gaa 
Co 

RP84-86-006 \ 

Do 

S/21/85 

Natural  Ga« 
Pipeline  Co.  of 
Amenca. 

RP85-99-001   

Do' 

5/31/85 

South  Georgia 
Natural  Gas  Co. 

HP85-9-000 

Oo' 

e/10/8S 

— do 

nP81-a&^104. 

Do. 

6/10/85 

...>..do 

RP80-136-OOe_  .. 

Oa 

6/10/85 

Gat  Pipe  Una 
Corp. 

TA«5-a-2»-005  .. 

Do 

6/19/85 

Cimarron 

RP85-100-001 

Oo' 

6/20/85 

Tennessee  Gas 
Pipeline  Co. 

RP85-94-002 

Do' 

6/20/85 

Arkansas 
Otdahoma  Gaa 
Corp. 

HP85-105-001 

Oo' 

■  Refunds  resulting  from  Btu  Measurement  Adjustments 
Each  company  wnli  retain  its  basic  Dockel  No  and  Sub- 
Docket  Nos  iwill  be  a$sigr)ed  to  any  future  Btu  refund 
reports. 

(FR  Doc  85-15931  Filed  7-2-85;  8:45  am] 
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(Docket  No.  Ci64-106-002  •!  al.] 

Sun  Exploration  and  Production 
Company  et  ai.;  AppHcationa  f or 
Certlf  icatea,  Abandonmenta  of  Service 
and  Petitiona  To  Amend  Certiflcatea' 

June  28. 1985. 
Take  notice  that  each  of  the 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  co\'ered  herein. 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  whidi  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before  July  16, 
1985.  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  wiUi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Phmb. 

Secretary. 


Docket  No  and  datad  fled 


Applicant 


Purchaser  and  location 


Prioa  par  1.000  ■ 


C164-106-0(l2.  O.  June  17.  1865  . 
084-476-001.  E.  June  21.  1905  .. 

CI85-S07-<XIO.      (6-17018).      B. 
June  14,  1865. 

Ct8&-S0&-Oa0      (075-269).      a 

June  17.  1S85. 
CIBS-SIO-OOO  (CISO-OS).  B.  June 

17.  1985. 
0185-511-00).  B.  June  18.  1965  .. 

0185-512-000.  a,  June  18.  1965... 

CI85-517-0CD.  A.  June  19,  1965... 

CiaS-518-000.  A.  June  19,  1985  .. 

0185-519-000     (CI69-1224),     B, 

June  20.  1985. 
0162-462-000.  0.  June  24.  1985... 

0l«6-470-0ae.  D.  June  24,  1965... 

066-470-006.  D,  June  24,  1985 


Sun  Exploration  and  Production  Company.  P.O.  Box 
2880.  OMaa.  Taxas  75221-2880. 

Anadarko  Produdion  Company  (Succ.  m  Interest  to 
Sun  Exploration  •  Production  Company.  P.O.  Box 
1330.  Houaiaa  Tans  772S1-1330. 

Union  Tens  Patrelaura.  A  Division  of  /UNed  Corpo- 
ration. P.O.  Box  2120,  Houfton,  Tatas  77252- 
2120. 

Sun  Eivkvallon  and  Production  Company 


Gao.  Oil  and  Gas  Company  of  Houston.  PO.  Box 

2511,  Houston.  Texas  77001 
Hufo  OHs,  1016  Andre«»s  Highway.  Midland.  Texas 

79701 


Falmont  Oil  Corporation.  6  East  43nl  Street,  ."^ew 
Yoi*.  N.V.  10017. 

Case-Pomeroy  OH  Corporation,  P.O.  Box  1511,  Mid- 
land. Texas  79702 

Tannaco  0«  Company,  P.O.  Box  2511,  Houston, 
Texas  77001 

Sun  Explorallon  and  Production  Company 


Sun  Expkxalian  and  noduction  Company,  P.O.  Box 
2680,  DMas,  Texas  75221-2880 


Nofthem  Natural  Gas  Company,  Ozona.  et  al.  F-etd. 

Crockett  County.  Texas 
Trunkltne  Gas  Company.  East  Cameron  akKk  338. 

Offshore  Louaiana.  OCS-G-2063 

Lone  Star  Gas  Company,  Sec.  4-T2N-R4W, 
Carter— Knox  Field.  Stephens  County.  Oklahoma. 

Norttiem  Natural  Gas  Company,  Mocane  Fiekl 
Beaver  County.  Oklahoma. 

Northwesl  Pipeline  Corporatxjn.  Biue  CkXJd  Fiekt 
Rio  Blanco  County.  Colorado. 

Panfiandle  Eastern  (>ipe  Line  Company.  Panhandle 
Moore  FieW,  Moore  County,  Texas 

Panhandle  Eastern  Pipe  Line  Company.  Panhandle 
Carson  FieW.  Carson  County.  Texas 

Natural  Gas  npekne  Company  of  America.  Vermil- 
ion Block  277,  Offshore  Louisiana. 

Montana-Dakota  UHMies,  Rattlesnake  FwM.  Washa- 
kie County.  Wyoming 

Northern  Natural  Gas  Company.  Sitka  FieM.  Clark 
County,  Kansas 

Arkansas  Louisiana  Gas  Company.  Red  Oak-Noms 
Fiekl.  LeFtore  County,  Oklahoma 

Arkansas  Louisiana  Gas  Company,  Red  Oak  FiekL 
LeFtore  County.  Oklahoma 


(■)-. — 
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DocM  Na  and  dM«>  flM 

Appkewtt 

PwcttSMP  And  locMon 

Phcapar  1.000(1 

Praiaura 

C«5-S<»-000      1079-237).      B. 

GuR   0*   Cofparakon.   PO    Boi   2100.   HouMon. 
Tmm  772S2 

dm  QMwnng  Corporakon.  Bayou  Sowton  FMd, 
at  Martin  Panah.toutana. 

( •  •) „ „...„ 

Jim  10.  IMS 

'  Aaiignnwnl  ol  C.  E  Davidson  !••«•  to  Vamoo  E  Faulconer 

•  By  asiantnant.  ancuteO  on  6-i4-«4   atlactive  S-1-84   Appkcani  acquirad  3  169371%  ol  wotung  ntamt  in  Eaat  Camaron  Block  338.  OWahora.  Lpuiiiana.  OCS-G-2063.  «««eh  waa 
calad  uncfcf  a  contract  dated  1  l-i  1-76  by  and  between  Claf*  Ot  Producing  Company  (pradaoaaaor  m  «i«ar«al  to  Sun)  and  Trunkhne  Gat  Company. 
•Unioo  Texas  s  miefesl  m  the  lease  dedicaied  to  R  S   54  was  asa^ned  to  StngarFlaiachaker  CM  Co.-a«a<*»a  1-1-<9.  The  pnmary  tarni  d  tha  conlract  enpirad  on  1-20-79 

*  Asavvnem  o<  acreage  under  comract  to  P  F   Beeler 

'  Sale  ol  dadKatad  proparaes  lo  C3unoco  Petroteum.  Inc  on  1-1-S4 

•  SaMr  and  Purctiasar  have  mutually  agreed  to  termination  ol  Ifta  base  gaa  contrad 
'  Appicant  IS  Nmg  under  Gas  Purchase  Contract  dated  3-14-eS. 

*  Tarmnakon  ol  convact. 

•Qutdaim  and  BM  ol  Sale  to  Egret  Energy  Corporstnn  ol  Sectipn  13.  T33S.  R22W.  Clwli  County.  Kanaaa. 

!•  Partial  Aaaqnmani  and  BiN  ol  Sale  to  Kaiser  Francis  Ol  Company  ol  Johnna  Ramar  UM  and  Jamas  Cr«g  UnH 

■  ■  ParM  Aasi^nmenl  and  BM  ol  Sale  to  John  R  Dean  ol  Faher  Gas  Um 

■>  Gas  Qathanng  Corporation  (G  G  C  )  advised  Gull  that  thee  resale  contract  «)th  Transcontmanlal  Gas  Pipe  Une  Corporation  (Tranaco)  expired  on  4-26-85  but  was  extended  to  6-1-86. 
aac.  aito  atfnaed  Gi*  that  G  G  C  could  not  recommend  the  acceptance  ol  an  oKer  bemg  mede  by  Tranaco  lor  an  additional  «ve  year  period  beginning  6-1-85  and  advised  that  K  GuH  did 
not  wall  to  agree  to  the  otter  made  by  Tranaco.  G  G  C  could  not  accept  GuH's  natural  gas  after  6-1-85  G  G  C  further  indicated  that  if  GuH  approved  they  would  agree  to  an  alMmadva 
— (tot  Mlh  kfcnMrav  Pipe  Line  Compeny  (Monterey)  G  G  C  suied  that  rt  is  thee  mienlion  to  file  on  abandonment  lor  thee  tale  of  natural  gas  to  Tranaco  and  requesled  Gull  do  the  same  to 
iWa  tarn  to  aal  the  gaa  tfiey  pwchaae  from  Gulf  to  Monterey 

FSng  Code:  A— mkal  Serace  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  daMa  acreege  E— Total  Succeaalorv  F— PwUal  Sucoaaann. 


(FR  Doc.  85-15932  Filed  7-2-85:  8:45  am] 
■LUMQ  COM  triT-ai-ii 


(Doclwt  Na  TAt5-2-1»-«00  and  TASS-2- 
1»-4»1] 

Texas  Qas  Transmission  Corp^  Notice 
of  Propossd  Changes  in  FPC  Gas 
Tariff 

June  25. 1985. 

Talce  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
on  June  21,  tendered  for  filing  Forty- 
Ninth  Revised  Sheet  No.  7  and  Twelfth 
Revised  Sheet  No.  7-B  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

The  tariff  sheets  are  proposed  to  be 
effective  July  1, 1985,  and  reflect 
primarily  the  impact  of  Texas  Gas' 
exercise  of  "market-out"  provisions  in 
certain  gas  purchase  agreements 
-effective  July  1, 1985. 

Texas  Gas  requests  waiver  of  the 
notice  requirements  to  make  its  rates 
effective  July  1, 1985.  Waiver  of  the  PGA 
time-of-filing  requirements  is  also 
requested  to  permit  the  proposed  rates 
to  become  effective  outside  of  the  semi- 
annual schedule  in  effect  for  Texas  Gas. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  3, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  flle  a  motion  to  intervene.  Copies 


of  this  filing  are  on  Tile  with  the 

Commission  and  are  available  for  public 

inspection. 

KeniMtii  F.  Plumb, 

Secretary. 

[FR  Doc.  85-15933  Filed  7-2-85:  8:45  amj 

MLUNO  COOe  6717-«1-«l 

(Oodiet  Na  Ci«5-521-000] 

UER  Marlceting  Co.;  Application  for 
Blankst  Umitsd  Tann  Cartlficats  and 
Umitsd  Partial  Abandonmant 
Auttwrizatlon 

June  27. 1965. 

Take  notice  that  on  June  21, 1985,  UER 
Marketing  Company,  P.O.  Box  1478,  600 
Travis,  Houston,  Texas  77001,  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act,  15  U.S.C. 
Sections  717c,  717f,  and  the  provisions 
of  18  CFR  Part  157,  for  a  blanket  limited- 
term  certificate  of  public  convenience 
and  necessity  authorizing  UER 
Marketing  to  conduct  a  short-term  spot 
sales  marketing  program,  hereinafter 
referred  to  as  USA,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce;  (2)  permit  limited-term, 
partial  abandonment  of  certain  natural 
gas  sales;  (3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by  pipeline 
companies  able  and  willing  to 
participate  in  the  USA  program;  and  (5) 
confer  pre-granted  abandonment 
authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate.  UER  Marketing  also  requests 
the  Commission  to  declare  that,  with 
respect  to  UER  Marketing  and  its 


activities,  the  Commission  will  assert 
Natural  Gas  Act  jurisdiction  only  over 
sales  for  resale  and  tranportation  not 
otherwise  exempt  from  the  NGA. 

Under  the  USA  program,  UER 
Marketing  proposes  to  sell  natural  gas 
qualifying  for  the  section  102, 103, 107, 
and  108  rates  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
Sections  3301-3432.  Only  contractually 
committted  gas  will  be  sold.  UER 
Marketing  and  participating  producers 
will  seek  temporary  releases  of  gas  from 
the  purchasers  in  order  to  meet  market 
demand  for  natural  gas  sales.  Releasing 
purchasers  will  be  absolved  from  take- 
or-pay  liability.  Arrangements  for 
transporting  the  released  gas  will  be 
made  on  a  case-by-case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before /u/y  15. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  in  Washington, 
DC.  20426,  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Person's  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 

Kemietli  F.  Plumli, 

Secretary. 

[FR  Doc.  85-15934  Filed  7-2-85:  6:45  am| 
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[Docket  No.  PRtS-6»-004] 

El  Paso  Natural  Qas  Co^  Tariff  FNIng 

June  28. 1985. 

Take  notice  that  on  June  25, 1965  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  accordance  with  the  Stipulation 
and  Agreement  in  Settlement  of  Rate 
Proceedings  ("Stipulation  and 
Agreement")  filed  concurrently  by  El 
Paso  at  Doclcet  Nos.  PR85-58-000,  RP85- 
129-000.  RP85-13O-000.  RP85-14O-000. 
and  CP79-224-005  and  006.  the  revised 
and  original  tariff  sheets  to  its  FERC 
Gas  Tariff  identified  on  the  attached 
Appendix. 

El  Paso  states  that  the  tendered  tfuiff 
sheets  serve  to  implement  the  settlement 
of  rate  and  other  issues  as  agreed  to  in 
the  Stipulation  and  Agreement  and 
requests  that  the  Conunission  grant  such 
waiver  of  its  rules,  regulations  and 
orders  as  may  be  necessary  to  permit 
the  tendered  tariff  sheets  t6  become 
effective  July  1, 1985.  as  provided  for  in 
said  Stipulation  and  Agreement. 

EI  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  Nos.  RP8&-€8-000, 
RP85-129-O00.  RP85-13O-000.  RP85-14(>- 
000,  and  CP79-224-005  and  006.  and, 
otherwise,  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
Ail  such  motions  or  protests  should  be 
filed  on  or  before  July  5, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix— El  Paso  Natural  Gas 
Company; 

First  Revised  Volume  No.  1 

First  Revised  Sheet  No.  1 

Substitute  Fourth  Revised  Sheet  No.  100 

Original  Sheet  No.  101 


Original  Sheet  Nos  102  through  199 ' 
First  Revised  ^eet  No.  200 
Substitute  First  Revised  Sheet  No.  210 
First  Substitute  Second  Revised  Sheet 

No.  211 
First  Substitute  Second  Revised  Sheet 

No.  212 
Substitute  Second  Revised  Sheet  No.  213 
Substitute  First  Revised  Sheet  No.  220 
Substitute  Third  Revised  Sheet  No.  221 
Substitute  Second  Revised  Sheet  No.  222 
Substitute  Second  Revised  Sheet  No.  223 
Substitute  Second  Revised  Sheet  No.  224 
First  Revised  Sheet  No.  225 
First  Revised  Sheet  No.  230 
Substitute  First  Revised  Sheet  No.  231 
First  Revised  Sheet  No.  232  > 
First  Revised  Sheet  No.  240 
Original  Sheet  Nos.  242  through  249  ■ 
Original  Sheet  No.  250 
Original  Sheet  No.  251 
Original  Sheet  No.  252 
Original  Sheet  No.  253 
Original  Sheet  No.  254 
Original  Sheet  No.  255 
Original  Sheet  No.  256 
Original  Sheet  Nos.  257  through  299  > 
Substitute  First  Revised  Sheet  No.  355 
Substitute  First  Revised  Sheet  No.  356 

Original  Volume  No.  1-A 

First  Revised  Sheet  No.  1 

First  Revised  Sheet  No.  20 

Original  Sheet  No.  21  > 

Original  Sheet  No.  22      '    . 

Original  Sheet  No.  23  > 

Original  Sheet  No.  24 

Original  Sheet  Nos  25  through  99 ' 

First  Revised  Sheet  No.  101 

First  Revised  Sheet  No.  102 

First  Revised  Sheet  No.  103 

First  Revised  Sheet  No.  104 » 

Original  Sheet  Nos.  105  through  109  > 

Original  Sheet  No.  110 

Original  Sheet  No.  Ill 

Original  Sheet  No.  112 

Original  Sheet  No.  113 

Original  Sheet  No.  114 

Original  Sheet  No.  115 

Original  Sheet  No.  116 

Original  Sheet  Nos.  117  through  119 ' 

Original  Sheet  No.  120 

Original  Sheet  No.  121 

Original  Sheet  No.  122 

Original  Sheet  No.  123 

Original  Sheet  No.  124 

Original  Sheet  Nos.  125  through  199 ' 

Original  Sheet  No.  309 ' 

Original  Sheet  No.  310 

Original  Sheet  No.  311 

Original  Sheet  No.  312 

Original  Sheet  No.  313 

Original  Sheet  No.  314 

Original  Sheet  No.  315 


■  These  tariff  sheets  are  not  attached  to  the 
Stipulation  and  Agreement  being  Filed  concurrently 
herewith  and  are  tendered  as  part  of  this  filing  for 
pagination  purposes  only. 


Original  Sheet  No.  316 
Original  Sheet  No.  317 
Original  Sheet  No.  318 
Original  Sheet  No.  319 
Original  Sheet  Nos.  320  through  399 ' 

Third  Revised  Volume  No.  2 

Substitute  Twenty-ninth  Revised  %eet 

No.  1-D 
First  Substitute  Fourteenth  Revised 

Sheet  No.  1-D.2 
Second  Revised  Sheet  No.  1-E 

Original  Volume  No.  2A 

Substitute  Thirtieth  Revised  Sheet  No. 

1-C 
[PR  Doc.  85-15926  Filed  7-2-85;  8:45  am] 
nujNe  cooc  nn-m-u 

[Docket  No.  TA85-1-13-0021 

Gas  Qathering  Corp^  Corractad  FHng 

)une  25. 1985. 

Take  notice  that  on  June  3, 1965,  Gas 
Gathering  Corporation  (GGC)  tendered 
for  filing  a  corrected  FHRC  Form  No. 
542-PGA  with  supporting  data  which 
included  Twenty-third  Revised  Sheet  8 
of  8  to  its  FERC  Gas  Tariff.  Rate 
Schedule  No.  2 — Supplement  No.  24.  The 
revised  sheet  reflects  an  effective  date 
of  January  1, 1985.  GGC  states  that  the 
changes  rectify  certain  errors  discovered 
through  various  meetings  and 
discussions  among  GGC,  the 
Commission  Staff,  and  GGCs  sole 
jurisdictional  sale  for  resale  customer. 
Transcontinental  Gas  Pipe  Line 
Corporation,  the  only  parties  involved  in 
the  above-referenced  proceeding. 
According  to  §  381.103(b)(2)(iu)  of  the 
Commission's  regulations  (18  CFR 
381.103(b}(2)(iu)).  the  date  of  fiUng  is  the 
date  on  which  the  Commission  receives 
the  appropriate  fiUng  fee,  which  in  the 
instant  case  was  not  until  June  18, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street  NE..  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  3, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tbe  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  am  cvailabl*  ior  pabbe 
inspection. 
Kaaaalk  F.  Plumb, 
Secretary. 

(PR  Dog.  aS-UIB?  FiM  7-4«(  a»«S  an) 
ioowtnr4v« 


[OedMl  Na  C1W-61S-000] 


Jwi  EiMfgy  C014  Applndon  I 

CofiMnni 

JanQas 


uofniraMion  AumoniMNn  HMBunQio 


June  28. 1985. 

Taka  notice  that  on  Jane  W.  ises.  Jaa 
Energy  Company  (Jan),  of  322  E. 
Lancaster  Avenue,  Wayne. 
Pennsylvania  19067,  filed  an  application 
for  certain  authorizations  required  in 
connection  with  the  proposed  "janCas". 

Jan  specifically  requests  that  the 
Commission  grant  the  following:  (1) 
Authority  for  the  sale  of  fas  by  Jan  for 
resale  in  interstate  commerce,  specified 
in  Tenneco  Oil  Co..  et  aJ.,  28  FERC 
1 61 J83  (September  28, 18B4).  modified. 
29  FERC  1 61,334  (December  21, 1964); 
(2)  blanket  abandonment  authority 
permitting  the  temporary  release  of  gas 
fo^rodocers  who  elect  to  participate  in 
JanCas;  (3)  permission  for  Jan  to  fulfill 
certain  reporting  requirements 
contained  in  the  Commission's  generic 
SMP  order  except  those  contained  in 
Ordering  Paragraph  (V),  Subparagraphs 
(2).  (5)(5J  and  [7):  (4)  permission  to 
assume  the  Pl^t  2M  reporting 
requirements  normally  imposed  on 
pipelines:  (5J  a  declaration  that 
participation  fai  JanGas  wi8  not  alter  the 
existing  Jurisdictional  status  under  the 
NCA  of  participeting  intrastate  and 
Hinshaw  pipelines;  and  (6)  waiver  of  the 
48-hour  post  transaction  requirement  set 
forth  in  18  CFR  284.4. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
198S,  file  with  ttie  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Comflgaasioii's  Rules 
of  Practice  and  i^ocednre  (It  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unneciawry  for  AppBcaat  to  appear  4 
to  be  represented  at  the  hearing. 

[FR  Do&  afr-lS628  nied  7-2-86: 8>«5  am) 


Jnne  28, 1985. 

Take  notice  that  on  June  25, 1985, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  First 
Revised  Sheet  No.  30D  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Vohnne  No.  1. 
Southern  states  tfiat  this  filing  is  being 
made  pursuant  to  Ordering  Paragraph 
(B)  of  the  Federal  Energy  Regulatory 
Commission's  June  7, 1985  order  in 
Docket  No.  CP85-404-an  and  that  the 
revised  sheet  sets  forth  the  rates  to  be 
effective  under  its  Flexible  Discount 
Rate  Schedule  during  July  of  1985. 
Southern  is  requesting  an  effiective  date 
of  July  1,1965. 

Soudiem  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  its 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desning  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5. 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubKc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-15924  Filed  7-Z-86;  8:45  am) 

BNJJNQ  COOC  t?^^!!-!! 

(Docket  Na  TA8S-S-8-002) 

Midwestern  Gm  TrantmiMioii  Co; 
Rate  HNng  Pursuant  to  TartN  Rata 
Adjustmant  Provisions 

June  28. 1985. 

Take  notice  that  on  June  26, 1985, 
Midwestern  Gas  Transmission 
Company  (Nfidwestem)  filed  Substitute 
Fourteenth  Revised  Sheet  No.  5  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff,  to 


be  effective,  under  certain  cendHions, 
July  1, 198S. 

Kfidwestem  states  that  the  purpose  of 
the  filing  is  to  reflect  PGA  rate 
adjuataents  for  its  Southern  System 
based  oa  (1)  rate  rfianges  filed  by 
Tennessee  Gas  Pipeline  Coaqwny.  a 
Division  of  Tenneco  Inc.  P'ennoisec), 
and  (2)  various  purchases  of  gas  directly 
from  producer-sigtpliers,  Midwestern 
states  that  Substitiite  Fourteenth 
Revised  Sheet  No.  5  will  replace 
Fourteenth  Revised  Sheet  No.  5  filed  in 
Docket  Nos.  TA85-5-6-000  on  May  31. 
1985  to  be  effective  July  1. 1985  provided 
the  Commission  permits  the  rates 
reflected  in  Natural  Gas  Pipeline 
Company  of  America's  June  19. 1965 
PGA  to  become  effective. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  notion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  5. 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  tvill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  ffle  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kaonetli  F.  Ftumb, 
Secretary. 

[FR  Doc.  85-15825  Filed  7-2-86;  8:45  am) 
I  coea  •Ti».«Mt 


Offica  of  Ganaral  Counaal 


Partially  ExchMiva 


Intent  To  Grant 
Patent  Ucansa; 
Instituta 


Notice  is  hereby  given  of  an  intent  to 
grant  to  Battelle  Memorial  Institute,  of 
Columbus,  Ohio,  a  partially  exclusive 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  4.376.598, 
entitled  "In-Situ  Vitrification  of  Soil." 
and  corresponding  patent  applications 
in  Great  Britain,  France,  Canada,  Italy, 
Japan,  and  Federal  Republic  <d 
Germany.  The  patent  is  owned  by  the 
United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 
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The  prapoMd  UcniM  wfll  b*  partially 
exdnaiva.  U.  hmitad  to  firida  of  ow 
other  than  Fidioactfva  waate 
management  and  aabfecl  to  a  Kcanaa 
and  other  righta  ratalaad  by  tha  U.& 
Government  DOE  Menda  to  grant  the 
license,  upon  a  final  dateiMiaatfam  in 
accordance  with  35  U.SlC  aoSfc),  mdeia 
within  ao  days  of  ttiia  notice  the 
Assistant  Goieral  roaneal  for  Patmls. 
Department  of  &ieqnF.  WaahfenglOB.  D.C 
20585,  recehreaJn  wiitiiV  any  of  the 
following,  together  with  supporting 
documeiita: 

(i)  A  statement  from  any  parson 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  (A  dw  United 
States  to  grant  the  proposed  license;  or 

(ii)  Aa  application  for  a  nonexclusive 
license  to  the  invention  in  whidi 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously  in  a  field  of  use  other  than 
radioactive  waste  aianaiii  tu  ill 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  it  aAar  eqrfratirai  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.&C  2a8(c),  &at 
the  license  grant  is  in  tfie  pubKc  interest 

Issued  in  Washinglon,  D^  on  fune  27, 
1985. 

I-NfichaolFamB. 

General  CounaeL 

(FR  Doc.  Ifr-lSStf  Filed  7-»«;  8c4S  am) 


ENVmONMEirrAL  PROTECTION 
AGENCY 


(OI>TS-5«195A;Fm.-; 

Certain  Cfwmleali;  Ap^nunt  of  Toot 
Marlcotifig  ExompOom 

agency:  Environmental  Pkotectiott 
Agency  (EPA). 
AcnoNc  Notice. 

summary:  This  notice  annotmces  EPA's 
approval  of  two  appKcationa  far  leat 
maricetiag  exeaqittana  (TMBs)  i 
section  S(hXe)  oil 
Control  Ad  (TSCA);  TMB-HMa  and 
TMEp45-4B.  The  test  BMiketiiv 
conditiona  are  deacribed  balow. 
EFFECnvi  DATC  June  31^  ins. 
FOB  rwmmn — i— amw  tuwiacr 
Robert  Jonea.  RwnanalactBie  Notice 
Management  Btandi.  Chearicsl  Control 
Division  (TS-9M).  Office  af  Toxic 
Subatancea,  Enviwmmanlal  Pkotectiaa 
Agency,  Km.  B-eilK  «0i  M  St.  SW.. 
Washii^o^  DXL  ZOMO^  f3IB-aa».33K). 


Section 

5(h)(1)  oTTSCA  aathofina  EPA  to 
exempt  persons  from  premauufactare 
notification  (PMN)  requirements  and 
permit  them  to  manufscture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  die  substances  for  test 
marketing  purposes  will  not  inesent  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mariceting  activities 
and  may  modify  or  revoke  a  test  maricet 
exemption  upon  receipt  of  new 
infwmation  wiiich  casts  si^ficant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-48  and 
TME-85-49.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TImIE 
applications,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  The 
production  volume,  use  and  the  nundier 
of  customers  must  not  exceed  that 
specified  in  the  ai^licatiaos. 

The  following  additional  restrictions 
apply  to  TME-^-ta,  and  TME-85-40.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TMK  In  adtfition,  the  Company 
shall  maintain  the  foDowing  records 
until  five  years  after  the  dates  they  are 
created,  aiid  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  "reCA; 

1.  The  apphcant  must  maintain 
records  of  the  quantity  of  the  TME 
subetance  prodaced  and  most  make 
these  records  available  to  EPA  upon 
request 

2.  The  applicant  must  maintain 
recorda  of  die  dates  of  sfaqmient  to  eadi 
custooMr  and  the  quantities  siqiplied  in 
each  shipment  and  anist  make  die^ 
records  available  to  EPA  npon  request 

3.  The  mppHcatA  mast  nmintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  die  TME  substance. 

T-85-M 

Date  of  Receipt  May  15.  ntS. 

Notice  of  Receipt:  May  24. 1985  (50  FR 
21503). 

AppUcaat  Sohio  Engineered 
Materials  Cob^muqp. 

C/iemiicai'Ahnnteum  arsenate. 

Use:  Controlled  doping  of  siBcon 
wafers. 

Productiaa  VoAime:  500  pounds. 

Number  of  Customen:  100. 


Worker  &qfosare:Dmiag 
manufacture.  2  workers  may  be  exposed 
dermally  iqi  to  2  hours  per  day  fior  len 
than  10  day*.  During  ase  1-2  worfcera 
per  site  at  up  to  100  sites  may  be 
exposed  dennaBy  for  1-2  hoars  per  day 
for  less  dian  10  days. 

Test  Marketing  Period  Twelve 
months. 

Commencing  on:  June  28^  19&S. 

Risk  Assessment-  EPA  identified 
modnate  to  hi^  healA  and 
environmental  ooDcema  based  on  acate 
and  chronic  toxicity  of  arsenate  salts. 
Because  of  the  nature  of  the  use  for  the 
substance,  and  because  the  substance 
has  a  negligiUe  vapw  pressure  and  will 
be  handled  in  a  cast  solid  form,  no 
significant  human  expoaaic  is  expected 
under  test  BMrketing  conditkina.  In 
additicm.  die  cheiMcal  is  not  expectad  to 
be  absoibed  throu^  the  sldn.  EPA 
identified  no  releases  to  water  far  the 
TMEsabatanoe.  Therefore.  theTKiE 
substance  wiU  not  preseaf  any 
unreasonable  risk  of  injioy  to  health  or 
the  environment 

Public  Comments:  None. 

T-8&-I9 

Date  of  Receipt  May  IS,  tam. 
Notice  ofReceqit  May  24. 1«6  (50  PR 

21503). 

Applicant  Sohio  Engineered 
Materials  Ccaapany. 

Chemical:  Yttrium  arsenate. 

the:  Controlled  doping  of  silioaa 
wafers. 

Production  Volume:  500  pounds. 

Number  of  Customers:  ^SKL 

Worker  Exposure:  During 
manuf  actcae.  2  wotkeis  may  be  exposed 
dermaOy  up  to  2  boors  per  day  for  less 
than  10  days.  During  use.  1-2  wuikeis 
per  site  at  up  to  100  sites  may  be 
exposed  dermally  for  1-2  hoars  per  day 
for  less  than  10  days. 

Test  Marketing  Period:  Twelve 
months. 

Commencing  on:  June  2S,  1985. 

Risk  Assessment  EPA  identified 
moderate  to  hi^  healtir  and 
enviromn«ital  concents  based  on  acute 
and  chronic  toxicity  of  arsenate  salts. 
Because  of  the  nature  t^  die  ase  for  die 
substance,  and  because  the  substance 
has  a  negligible  vapor  pressure  and  wiO 
be  handled  in  a  cast  solid  fbtm.  no 
significant  human  e^qmsore  is  expected 
under  test  mariceting  conditions,  b 
addition,  the  chemical  is  not  expected  to 
be  abstwbed  throogb  the  skin.  HPA 
identified  no  rdeases  to  water  for  the 
TME  substance.  Therefore,  die  IMB 
substance  will  not  |Kesent  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 
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The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  June  28, 1985. 
Edwin  F.  Tinsworth, 

Acting  Director.  Office  of  Toxic  Substances. 
|FR  Doc.  85-15920  Filed  7-2-85;  8:45  am] 

WUJNQ  COQg  »5W  San 


FEDERAL  RESERVE  SYSTEM 

Indiana  National  Corp.  at  aL; 
AcquiaHiona  of  Companiaa  Engaged  in 
PemiiaaMa  Nonbanking  Activttiea 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  25, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Indiana  National  Corporation, 
Indianapolis,  Indiana,  to  acquire  through 
its  wholly-owned  subsidiary,  Indian 
Mortgage  Company  21.1  percent  of  the 
voting  shares  of  Keystone  Mortgage 
Corporation,  Indianapolis,  Indiana, 
thereby  engaging  in  the  production  of 
single  family  mortgage  loans  pursuant  to 
S  225.25(b)(1).  These  activities  would  be 
conducted  in  Indianapolis,  Indiana  and 
Greenwood,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Nebanco,  Inc..  Wallace,  Nebraska, 
to  retain  shares  of  American 
Corporation,  North  Platte,  Nebraska, 
thereby  acting  as  agent  (or  underwriter) 
with  respect  to  insurance  limited  to 
assuring  repayment  of  the  outstanding 
balance  due  on  a  speciHc  extension  of 
credit  by  a  bank  holding  company  or  its 
subsidiary  in  the  event  of  the  death  or 
disability  of  the  debtor,  pursuant  to 
section  4(c)(8)(A)  of  the  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  27, 1985. 
Jams  McAfee, 

Associate  Secretary  of  die  Board. 
[FR  Doc  85-15887  Filed  7-2-85: 8:45  am] 
MUMQ  COM  miMi-a 


J.  Carl  H.  Bancorp^  Formation  of, 
AcquMtion  by;  or  Margar  of  Bank 
Holding  Companiaa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acqiure  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  ia  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  Offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  26, 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1./.  CarlH.  Bancorporation,  Earling. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Trust  and 
Savings  Bank,  Earling,  Iowa. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-15886  Filed  7-2-85;  8:45  am] 
HLUNQ  cooe  ttlfr^l-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control 

Vaaaai  Sanitation  Inapaction  Program 

agency:  Centers  for  Disease  Control 
(CDC),  Public  Health,  HHS. 

action:  Request  for  public  comment 

summary:  CDC  is  considering  making 
changes  in  the  Vessel  Sanitation 
Inspection  Program  relating  to  sanitation 
inspections  of  cruise  ships  and  other 
passenger  vessels.  Public  comment  is 
requested  on  the  proposed  changes. 

date:  Comments  must  be  received  on  or 
before  October  1, 1985. 

ADDRESS:  Conmients  may  be  mailed  to 
Director,  Division  of  Quarantine, 
Centers  for  Disease  Control,  1600  Clifton 
Rd.,  Atlanta,  Georgia  30333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  S.  Farer,  M.D.,  Director, 
Division  of  Quarantine,  Center  for 
Prevention  Services,  CDC,  1600  Clifton 
Rd.,  Atlanta,  Georgia  30333. 

SUPPLEMENTARY  INPORMATION:  The  CDC 

Vessel  Sanitation  Inspection  Program  is 
conducted  imder  the  authority  of 
Sections  361(a)  and  366(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  264(a]  and 
26e(c)),  and  Title  42,  Part  71,  of  the  Code 
of  Federal  Regidations. 

For  many  years  the  Public  Health 
Service  has  conducted  sanitation 
inspections  of  passenger  cruise  vessels. 
This  Vessel  Sanitation  Inspection 
Program  is  designed  to  minimize  health 
risks,  especially  those  which  might  lead 
to  gastrointestinal  disease  outbreaks,  for 
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Americsn  travelers  and  the  American 
public. 

Although  gastrointestinal  disease 
outbreaks  at  sea  are  not  conunon, 
passenger  ships  are  unique  in  having  a 
large  aggregation  of  people  in  a 
relatively  isolated  situation,  in  being  the 
only  scarce  of  food  and  water  for 
passengers  and  crew  while  at  sea,  and 
in  having  limited  medical  facilities. 

The  current  progiam,  under  the 
auspices  of  CDC's  Division  of 
Quarantine,  is  based  on  the  World 
Health  Organization's  "Guide  to  Ship 
Sanitation,"  augmented  by  CDC 
recommendations  for  sanitation  and 
surveillance  developed  in  collaboration 
with  industry  representatives. 
Unannounced  inspections,  performed 
semi-annually,  now  focus  on  the 
following  six  areas;  Water,  refrigeratien, 
food  prtparation,  potential 
contamination  of  food,  personal 
cleanliness  of  food  handlers,  and  the 
vessel's  cleanliness  and  state  of  repair. 
Vessels  which  fail  to  meet  the  CDC 
standard  (score  of  85  or  above  out  of  a 
possible  total  score  of  100)  receive 
unannounced  reinspections  at  more 
frequent  intervals.  A  summary  of  the 
results  of  these  inspections  is  published 
every  2  weeks  and  distributed  to  local 
health  departments,  the  media,  and  the 
travel  industry.  Detailed  inspection 
reports  are  available  on  request. 

At  ths  represent  time,  CDC  is 
reviewing  the  procedures  for  these 
inspections.  The  following  changes  are 
being  considered: 

(1)  Revision  of  the  inspection  scoring 
system:  The  current  system  is  based  on 
42  inspection  items,  32  of  which  are 
critical  for  meeting  the  CDC  standard. 
The  proposed  system  is  based  on  37 
inspection  items,  11  of  which  are  critical 
for  meeting  the  CDC  standard. 

(2)  Revision  of  the  method  for 
restoring  credit  for  certain  deficiencies 
corrected  during  the  inspection:  The 
current  method  restores  full  credit  for 
deficiencies  corrected  during  the 
inspection.  The  proposed  method 
restores  full  credit  only  for  correction  of 
structural  or  equipment  deficiencies, 
and  partial  credit  for  correction  of 
deficiencies  of  a  behavioral  nature 
which  may  be  subject  to  recurrence. 

(3)  Implementation  of  an  affidavit 
procedure  for  vessel  management  to 
obtain  restoration  of  credit  by  attesting 
to  correction  of  certain  deficiencies 
subsequent  to  the  inspection.  There  is 
no  provision  in  the  ciurent  program  for 
ship  management  to  attest  to  the 
correction  of  any  deficiency  by  affidavit. 

(4)  Implementation  of  a  review  system 
to  allow  vessel  management  to  contest  a 
deficient  item  or  an  inspection  score. 


There  is  no  formal  review  procedure  in 
the  current  program. 

(5)  Publication  of  numerical  scores  for 
vessels  not  meeting  the  CDC  standard. 
Presentiy,  published  results  indicate 
only  if  CDC  standard  was  or  was  not 
met. 

Comment  is  requested  on  the 
proposed  changes  in  the  Vessel 
Sanitation  Inspection  Program. 
Interested  parties  may  receive  copies  of 
the  current  inspection  form,  the 
biweekly  publication  containing 
inspection  results,  and  a  proposed  staff 
manual  containing  the  changes,  by 
writing  to  the  adckess  above. 

Dated:  June  25, 1985. 
Donald  R.  Hopkins,  M  J>. 

Acting  Director,  Centers  for  Disease  Control. 
[FR  Doc.  85-15870  Filed  7-2-85;  8:45  am] 
MIXING  COOC  41W-1t-ll 


Cardiovascular  Fetotoxicity  and 
Functional  Teratogenesis;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  July  19, 1985. 

Time:  9  a.m.-12  noon. 

Place:  Auditorium,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss  a 
proposed  study  which  will  examine  the 
effects  of  ethylene  glycol  monomethyl 
ether  on  ornithine  decarboxylase 
activity  in  the  neonatal  and  fetal  rat. 
Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Additional  information  may  be 
obtained  from:  Mark  Toraason,  Ph.D., 
Division  of  Biomedical  and  Behavioral 
Science,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephones:  FTS:  684-8357;  Conmiercial: 
513/684-8357. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control 
[FR  Doc.  85-15921  Filed  7-2-85;  8:45  am] 
MLUNQ  COOE  41<0-1t-M 


Food  and  Drug  Administration 

Advisory  Committee;  Amendment  of 
Notice 

AQENCV:  Food  and  Drug  Administration. 


action:  Notice. 


mmtAnv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Ophthalmic  Devices  Panel  to  reflect 
a  change  in  the  agenda  and  die  meeting 
date.  Tihe  panel  will  meet  on  July  15 
only.  The  announcement  of  the 
Ophthalmic  Devices  Panel  meeting, 
which  was  published  in  the  Fedasal 
Register  of  June  24, 1985  (50  FR  28051),  is 
revised  to  read  as  follows: 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  July  15. 9  ajn^ 
North  Auditorium,  Health  and  Human 
Services  Bldg..  330  Independence  Ave. 
SW.  (entrance  on  C  St),  Washington, 
DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a-UL; 
open  committee  discussion.  10  a.m.  to 
12:30  p.m.;  closed  conmiittee 
deliberations,  12:30  p.m.  to  4:30  pjn.; 
Mary  Elizabeth  Jacobs,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  ^ring.  MD 
20910.  301-427-7320. 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currendy  in  use 
and  makes  recommendations  for  their 
regulation.  Ilie  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitabiUty 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  1,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  issues  relating  to 
approvals  of  premarket  approval 
applications  (PMA's)  for  intraocular 
lenses  (lOL's)  and  neodymium:yttrium- 
aluminum-garnet  (nd:YAG)  lasers.  The 
committee  will  also  discuss  PMA's  for 
contact  lenses  and  other  ophthalmic 
devices,  and  requirements  for  PMA 
approval.  Comments  received  on  the 
discussion  held  at  the  May  13  panel 
meeting  on  ultraviolet  light  (UV)  effects 
on  the  eye  and  labeling  issues  for  UV- 
absorbing  lOL's  and  the  draft  contact 
lens  solution  guidelines  will  also  be 
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discussed.  Copies  of  the  revised  contact 
lens  guidelines  will  be  available  to 
interested  persons. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  conunercial  information 
regarding  a  PMA  for  an  lOL  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4))- 

Dated:  fme  27. 1965. 
Msrvin  H.  Snunuto. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  85-15887  Filed  7-2-85:  8:45  am] 

MUJMO  COOK  41«S-«t-ll 


[Dockaf  Na  7SN-0139I 

Oral  Proteolytic  Enryraes;  Wltlidrawal 
of  Approval  of  New  Drug  AppHrations; 
Temporary  Stay  of  Effective  Date 

AQENCV:  Food  and  Drug  Administration. 
ACTWN:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  that,  with  respect  to  the  drug 
products  Papase.  Chymoral,  Ananase. 
and  Avazyme,  the  Commissioner's 
decision  withdrawing  approval  of 
certain  oral  proteolytic  enzyme  products 
has  been  temporarily  stayed  so  that  the 
drug  sponsors  can  seek  a  judicial  stay 
pending  appeal. 

ADDRESS:  The  parties'  submissions,  the 
Commissioner's  decision,  including  the 
final  order,  and  all  other  documents 
related  to  the  decision  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  between  9  a.m.  and  4  p.nL, 
Monday  through  Friday. 
FON  RNCTHCll  eiFOfUMATION  CONTACT: 
Robert  |.  Rice.  |r..  Division  of 
Regulations  Policy  (HFF-221).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3480. 
suPMfimTAiiv  mfonmatiom:  In  the 
Federal  RegistBr  of  )une  11. 1985  (50  FR 
24581).  FDA  announced  the  availability 
of  the  decision  by  the  Commissioner  of 
Food  and  Drugs  to  withdraw  approval  of 
the  new  drug  applications  for  five  drug 
products  containing  oral  proteolytic 
enzymes,  effective  July  1, 1985.  The 
NDA's  are  for  Orenzyme.  Chymoral. 
Papase.  Ananase.  and  Avazyme. 

Warner-Lambert  Company  (NDA  12- 
293.  Papase).  Armour  Pharmaceutical 
Company  (NDA  12-17a  Chymoral). 
William  H.  Rorer.  Inc.  (NDA  12-527. 
Ananase).  and  Wallace  Laboratories. 
Division  of  Carter- Wallace.  Inc.  (NDA 
12-626.  Avazyme)  petitioned  for  a  stay 
of  the  effective  date  of  the 


Commissioner's  dedsion,  pending 
judicial  review  of  the  dedsion.  Menill- 
Dow  Pharmaceuticals.  In&  (NDA  11-7B3. 
Orenzyme)  indicated  that  it  did  not 
intend  to  seek  a  stay. 

By  letters  dated  June  21  and  June  24. 
1985.  the  Commissioner  denied  those 
petitions  for  a  stay  on  the  basis  that  the 
criteria  for  granting  a  stay  in  21  CFR 
10.35(e)  had  not  been  met.  In  the 
exercise  of  this  discretion,  the 
Commissioner  granted  a  limited, 
temporary  stay  so  that  the  drug 
sponsors  have  an  opportunity  to  seek  a 
judicial  stay.  With  respect  to  each 
petitioning  firm,  the  temporary  stay  will 
expire  automatically  on  July  10. 1985.  if 
by  that  date  the  firm  has  not  petitioned 
the  Court  of  Appeals  for  a  stay, 
accompanied  by  a  request  for  expedited 
briefing  and  consideration.  If  the  firm 
does  so  petition  on  or  before  that  date, 
the  temporary  stay  will  continue  in 
effect  until  the  court  rules  on  the  request 
for  a  stay. 

The  parties'  submissions  and  the 
agency's  orders  are  on  public  display  in 
the  Dockets  Management  Branch 
(address  above). 

FDA  is  providing  notice  of  the 
Commissioner's  dedsion  to  grant  a 
limited,  temporary  stay  in  accordance 
with  1 10.35(f)  of  the  regulations. 

Dated:  June  28. 1985. 
Mervin  H.  Shumata. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  85-15968  Filed  7-1-85: 10:33  am] 

■ttJJMQ  COOC  41M-01-tl 


DEPARTMENT  OF  THE  INTERIOR 

National  Strategic  Mateilala  and 
Minerals  Program  Advieory  Committee 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  that  the  National  Strategic 
Materials  and  Minerals  Program 
Advisory  Committee  (NSMMPAC)  will 
meet  on  Wednesday.  July  17, 1985  from 
9:00  a.m.  until  12:00  noon,  or  until 
business  is  concluded.  The  meeting  will 
convene  in  Room  7000  A  &  B.  Main 
Interior  Building.  18th  &  C  Streets,  NW. 
Washington.  D.C. 

It  will  be  open  to  the  public,  however, 
facilities  and  space  to  accomodate 
members  of  the  public  are  limited. 

The  proposed  agenda  is: 
9:00 — 10:00 — Chairman's  introductory 

remarks;  discussion  of 

accomplishments  and  goals 
10:00-10:30— Briefing  on  Office  of 

Technology  Assessment  report 

"Strategic  Materials:  Technologies  to 

Reduce  U.S.  Import  Vulnerabihty" 


10:30-Conclusion — Reports  from 
working  groups;  new  business. 
discussion  of  future  agenda 
Statements  are  invited  from  groups 
and  members  of  the  general  public  who 
have  an  interest  in  mining,  minerals  or 
materials  issues.  To  ensure  that  time 
will  be  available  to  hear  such 
statements,  prospective  witnesses  are 
requested  to  notify  the  Committee 
contact  (see  below)  of  their  intention  to 
appear.  Written  statements  for  the 
record  should  be  submitted  prior  to 
August  15. 1985. 

FON  FUfrram  information  contact 
Gully  Walter.  Department  of  the 
Interior.  Washington,  D.C.  Room  6650. 
(202)  343-2136. 

Dated:  June  21. 198&. 
GuUy  Walter. 
For  Executive  Director. 
(FR  Doc.  85-15905  Filed  7-2-85: 8:45  am] 
BIUJN6  COOC  431S-W-H 


Bureau  of  Land  Management 

nNTRIIP/FEIS8S-21] 

AvaitatriHty  of  ttie  Propoeed  Walker 
Resource  Management  Plan  arKf  Hnal 
Environmental  Impact  Statement, 
Carson  City  District,  NV 

June  26. 1985. 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Availability  of  the 
Proposed  Walker  Resource  Management 
Plan  and  Final  Environmental  Impact 
Statement,  Carson  City  District.  Nevada. 

SUMSIARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act.  the  Carson  City  District  of 
the  Bureau  of  Land  Management  has 
prepared  a  combined  final 
environmental  impact  statement  and 
proposed  resource  management  plan  for 
the  Walker  resource  management 
planning  area.  Wilderness 
recommendations  in  the  plan  are 
prelinunary  and  subject  to  change 
during  administrative  review. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  resource  management  plan  is 
designed  to  guide  future  management 
actions  within  the  Walker  resource 
management  planning  area.  The 
planning  area  encompasses  1.9  million 
acres  of  public  land  largely  in  Mineral 
County,  and  parts  of  Lyon  and  Douglas 
Counties  of  Nevada.  The  document 
describes  the  proposed  resource 
management  plan  and  contains  written 
and  oral  comments  received  during  the 
public  review  period  and  responses  to 
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those  comments,  and  changes  which 
were  made  as  a  result  of  public 
comment. 

A  30-day  public  review  period  will 
end  August  9, 1985.  Dtuing  that  period 
any  portion  of  the  plan,  with  the 
exception  of  the  wilderness 
recommendations,  may  be  protested  as 
outlined  in  43  CFR,  1610.5-2.  All  protests 
should  be  sent  to:  Director,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.,  Washington.  DC  20240. 
FOR  FVRTHdl  INFORMATION  CONTACT: 

John  Matthiessen,  Walker  Resource 
Area  Manager,  Bureau  of  Land 
Management,  1050  E.  William  St,  Ste. 
335,  Carson  City,  NV  89701.  (702)  882- 
1631. 

Copies  of  the  draft  document  are 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
Washington,  DC  20240 

Bureau  of  Land  Management  Elko 
District  Offlce.  2002  Idaho  Street 
Elko,  Nevada  89801,  (702)  638-^4071 

Bureau  of  Land  Management  Nevada 
State  OfRce,  300  Booth  Street  Reno, 
Nevada  8952a  (702)  784-5448 

Bureau  of  Land  Management  Las  Vegas 
District  OfHce,  4765  West  Vegas 
Drive,  Las  Vegas,  Nevada  80102,  (702) 
385-6403 

Bureau  of  Land  Management 
Winnemucca  District  Office,  705  East 
4th  Street,  Winnemucca,  Nevada 
89445.  (702)  623-3676 

Carson  City  Library,  900  N.  Roop  Street 
Carson  City,  Nevada  89701 

Government  Publications  Dept, 
University  of  Nevada,  Reno,  Reno 
Library,  Reno,  Nevada  69557 

Bureau  of  Land  Management  Ely 
District  Office,  Star  Route  5,  Box  1, 
Ely.  Nevada  89301.  (702)  289-4865 

Bureau  of  Land  Management,  Carson 
City  District  Office.  1050  E.  William 
Street,  Suite  335.  Carson  City,  Nevada 
89701,  (702)  882-1631 

Bureau  of  Land  Management  Battle 
Mountain  District  Office.  North  2nd 
and  Scott  Streets.  Battle  Mountain, 
Nevada  89820,  (702)  635-5181 

University  of  Nevada,  Reno,  Getchell 
Library.  Reno,  Nevada  89507 

University  of  Nevada,  Las  Vegas,  ]ames 
R.  Dickinson  Library,  4505  Maryland 
Parkway,  Las  Vegas,  Nevada  89154 

Mineral  County  Library,  1st  and  D 
Streets,  Hawthorne,  Nevada  89415 

Lyon  County  Library,  20  Nevin  Way, 
Yerington,  Nevada  89447 

Nevada  State  Library,  Library  Building, 
Carson  City,  Nevada  89710 

Edward  F.  Spang, 

State  Director.  Nevada. 

[FR  Doc.  85-15860  Filed  7-2-65:  8:45  am] 

Mtima  cooc  4iao-HC-ii 


Sale  of  Public  Lands;  Siskiyou  County, 
CA 

Correction 

In  FR  Doc.  85-6506  beginning  on  page 
14029  in  the  issue  of  Tuesday.  April  9. 
1985.  make  the  following  correction: 

On  page  14029.  in  the  table,  in  the 
fourth  land  description  from  the  bottom. 
"NEV4SWV4.  NWV4SEy4"  should  have 
read"SWy4SWy4". 

wixmo  cooe  iws-oi-m 


Minerals  IManagement  Service 

Development  Operations  Coordination 
Document 

AQENCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5062,  Block  861,  Mobile  Area,  offshore 
Louisiana  and  Mississippi.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Pascagoula,  Mississippi. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  18, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  fom  the  Minerals 
Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  CertiHcation  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Offlce  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 


Exploration/Development  Plans  Unit: 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
pubUc.  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procediu-es  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  June  20, 1985. 
)olm  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  85-15865  Filed  7-2-85: 8:45  am] 
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National  Parle  Service 

Potential  1986  US.  World  Heritage 
Nominations 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  and  request  for  public 
comment. 

summary:  On  March  4. 1985.  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  set  forth  in  a 
public  notice  the  process  and  schedule 
that  will  be  used  in  calendar  year  1985 
to  identify  and  prepare  U.S.  nominations 
to  the  Worid  Heritage  Ust  (50  FR  8680). 
In  addition,  the  March  4  notice 
identiBed  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  of  World  Heritage  status, 
and  solicited  public  comments  and 
suggestions  regarding  cultural  and 
natural  properties  that  should  be 
considered  as  potential  U.S. 
nominations  this  year.  This  notice 
announces  and  invites  comment  on  the 
potential  1986  U.S.  Worid  Heritage 
nominations  as  described  below. 

In  addition,  responses  to  the  March  4 
notice  identified  properties  which  are 
not  presently  included  on  the  U.S. 
Indicative  Inventory  of  Potential  Future 
Nominations  to  the  World  Heritage  List; 
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normally  a  prerequisite  to  be  considered 
for  nomination.  Due  to  the  lateness  of 
comments  received  on  these  properties, 
the  Department  will  continue  to  study 
the  properties  in  question  regarding  their 
suitability  for  possible  addition  to  the 
U.S.  Indicative  Inventory.  The  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  properties  at  its  July 
meeting  and  will  make  final 
recommendations  regarding  possible 
additions  to  the  Inventory.  Proposed 
additions  to  the  Inventory  will  be 
announced  in  the  Federal  Ragistar  with 
a  request  for  review  and  conunent. 
DATES:  Written  comments  or 
recommendations  regarding  any 
properly  listed  herein  as  a  potential  1966 
U.S.  World  Heritage  nominations  must 
be  received  within  30  days  after 
publication  of  this  notice  to  ensure  full 
consideration.  The  final  list  of  proposed 
1966  nominabons  will  be  selected  from 
among  the  potential  nominations,  and 
will  be  published  in  the  Fedaral 
RupaHmr.  A  draft  nomination  document 
will  be  prepared  for  any  property 
selected  as  a  proposed  nomination.  In 
November  1985,  the  Federal  Interagency 
Panel  for  World  Heritage  will  review  the 
accuracy,  completeness,  and  suitability 
of  the  draft  1986  Domination(s) 
documentation  and  will  make 
recommendations  to  the  Assistant 
Secretary  of  the  Inferior  for  Fish  and 
Wildlife  and  Parks.  The  Assistant 
Secretary  subsequently  transmits  any 
approved  nomination(s)  on  behalf  of  the 
United  States  to  the  World  Heritage 
Committee  Secretariat,  through  the 
Department  of  State,  by  December  15  for 
evaluation  by  the  Worid  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  on  the  World  Heritage  List 
by  fall  1996.  Notice  of  transmittal  of  U.S. 
nominations  will  be  published  in  the 
Federal  Register. 

Decisions  with  regard  to  possible 
additions  to  the  U.S.  Indicative 
Inventory  will  be  based  upon  comments 
received  and  upon  further  study  and  will 
be  announced  in  the  final  Fedwal 
Register  notice,  as  outlined  above,  of 
this  year's  procedure. 
AOORCSS:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service.  U.S. 
Department  of  the  Interior,  P.O.  Box 
37127,  Washington,  D.C.  20013-7127. 
Attention:  World  Heritage  Convention- 
773. 

torn  FURTHEN  IMFORMATION  CONTACT. 
Mr.  David  G.  Wright  Associate  Director, 
Planning  and  Development.  National 
Park  Service.  U.S.  Department  of  the 
Interior.  P.O.  Box  37127,  Washington. 


D.C.  20013-7127.  Telephone:  (202)  343- 
6741. 

suppLCMnrrARV  iFomiATiOH;  The 
Convention  Concerning  Protection  of  the 
World  Cultural  and  Natural  Heritage, 
now  ratified  by  the  United  States  and  85 
other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List  which  currently 
includes  186  cultural  and  natural 
properties.  The  Worid  Heritage 
Committee  judges  all  nominations 
against  established  criteria. 

Under  the  Convention,  each 
participating  nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515; 
18  U.S.C  470»-l.  a-2).  On  May  27. 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  it  uses  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  Worid 
Heritage  status,  i.e..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 


nominations.  Hie  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  President's  Council  on 
Environmental  Quality,  the  Smithsonian 
Institution;  itte  Advisory  Council  on 
Historic  Preservation:  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service;  Department  of  Agriculture:  the 
U.S.  Information  Agency,  and  the 
Department  of  State. 

Potential  1986  U.S.  World  Heritage 
Nominations 

The  Department  of  the  Interior, 
through  the  National  Park  Service,  has 
identified  the  following  as  potential  1966 
U.S.  nominations  to  the  Worid  Heritage 
List.  A  brief  description  is  provided  for 
each  potential  nomination,  along  with 
the  Worid  Heritage  criteria  that  it 
appears  to  satisfy.  The  final  list  of 
proposed  1988  U.S.  nominations  to  the 
World  Heritage  List  will  be  sdected 
from  among  the  potential  nominations 
included  herein.  Identification  of  a 
property  as  a  potential  1966  nomination 
does  not  confer  World  Heritage  status 
on  it.  A  draft  nomination  document  will 
be  prepared  for  each  property  that  is 
ultimately  selected  as  a  proposed  1988 
nomination.  The  Department  encourages 
all  interested  parties  to  comment  and 
make  recommiendations  on  the  potential 
nominations,  as  these  comments  and 
additional  evaluation  will  serve  as  the 
basis  for  identifying  proposed  1986 
nominations. 

The  following  have  been  identified  as 
potential  1986  U.S.  Worid  Heritage 
nominations: 

1.  Cultural  Properties 

Polynesian 

Nan  Madol  Island  of  Ponape.  (6*55'  N; 
158*15'  E).  A  prehistoric  city,  dating  from 
900-1400  AD.,  constructed  of  large 
carved  basalt  blocks.  The  site  is  the  best 
preserved,  and  most  impressive, 
monument  to  Polynesian  culture. 
Criteria:  (iii)  Bears  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared. 

Hawaiian 

Pu'uhonua  O  Honaunau  National 
Historical  Park.  Hawaii.  (19*25'  N: 
155*55'  W).  This  area  (formerly  known 
as  City  of  Refuge  National  Historical 
Park]  includes  sacred  ground,  where 
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vanquished  Hawaiian  warriors. 
noncombatants,  and  kapu  breakers  were 
granted  refuge  from  secular  audiority. 
Prehistoric  housesites.  royal  fishponds, 
and  spectacular  shore  scenery  are 
features  of  the  park.  Criteria:  (iii)  Bears 
unique  or  at  least  exceptional  testimony 
to  a  civilization  which  has  disappeared: 
(vi)  directly  or  tangibly  associated  with 
events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance. 

II.  Natural  Piopeities 

Hawaiian  Islands 

Hawaii  Volcanoes  National  Park, 
(IQ-ZO'  N:  ISS'ZO*  W).  Contains 
outstanding  examples  of  active  and 
recent  volcanism,  along  with  luxuriant 
vegetational  development  at  its  lower 
elevations.  Criteria:  (i)  An  outstanding 
example  illustrating  the  earth's 
evolutionary  history,  (ii)  an  outstanding 
example  of  significant  geological 
processes,  and  (iii)  contains  superiative 
natural  phenomena,  formations,  and 
areas  of  exceptional  natural  beauty. 

Haleakala  National  Park.  Hawaii. 
(20*40'  N:  ise'io*  W).  Ranging  bom  sea 
level  to  3000  m.  has  a  great  variety  of 
habitats.  Of  international  botanical 
significance,  over  95  percent  of  the 
species,  and  20  percent  of  the  genera  of 
flowering  plants  are  found  nowhere  else 
on  earth.  Criteria:  (i)  An  outstanding 
example  representing  major  stages  of 
the  earth's  evolutionary  Mstory,  (ii) 
outstanding  example  representing 
ongoing  biological  evolution:  (iii) 
contains  superiative  natural  beauty. 

North  America  Warm  Deserts 

This  proposal  incorporates  five  U.S. 
properties  into  a  potential  theme 
nomination.  At  the  request  of  the 
Federal  Interagency  Panel,  the 
Department  will  begin  discussions  with 
the  Mexican  Government  regarding 
possible  cooperation  in  assessing  die 
representation  of  this  theme  on  the 
World  Heritage  list.  The  U.S.  properties 
are: 

Big  Bend  National  Paric.  Texas.  (29*25' 
N;  103*11'  W).  With  many  excellent 
examples  of  mountain  systems  and  deep 
canyons  formed  by  a  major  river.  A 
variety  of  unusual  geological  formations 
are  found  here  with  many  vegetation 
types — dry  coniferous  forests, 
woodland,  chaparral,  and  desert — 
associated  with  them.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 
evolution,  and  (iii)  contains  superiative 
natural  phenomena,  formations,  and 
areas  of  exceptional  natural  beauty. 

Saguaro  National  Monument,  Arizona. 
(32*10'  N;  110*40'  W).  Giant  saguaro 
cactus,  unique  to  the  Sonoran  Desert  of 


southern  Arizona  and  northwestern 
Mexico,  reach  up  to  50  feet  in  height  in 
the  cactus  forests  in  this  park.  Criteria: 
(ii)  An  outstanding  example  of  biological 
evolution;  (iii)  contains  superiative 
natural  phenomena. 

Organ  Pipe  Cactus  National 
Monument.  Arizona.  (32*0'  N;  112*50' 
W).  Contains  block-faulted  mountains 
separated  by  wide  alluvial  valleys, 
along  with  playas,  lava  Helds,  and 
sands.  It  includes  representative 
examples  of  the  Sonoran  Desert  found  in 
this  region  and  nowhere  else  in  the 
United  States.  Criteria:  (ii)  An 
outstanding  example  of  biological 
evolution;  (iii)  contains  superlative 
natural  phenomena. 

Joshua  Tree  National  Monument 
California.  (33*50'  N;  llO'O'  W).  located 
at  the  junction  of  Mohave  and  Sonoran 
Deserts,  contains  an  unusually  rich 
variety  of  desert  plants,  including 
extensive  stands  of  Joshua  trees,  set 
amongst  striking  granitic  formations. 
Criteria:  (ii)  An  outstanding  example  of 
biological  evolution;  (iii)  contains 
superlative  natural  phenomena  and 
formations. 

Death  Valley  National  Monument, 
Cahfomia/Nevada.  (Se'SO*  N;  117*0'  W). 
A  large  desert  area,  which  is  nearly 
surrounded  by  high  mountains,  contains 
the  lowest  point  in  the  Western 
Hemisphere.  It  is  highly  representative 
of  Great  Basin/Mohave  Desert 
(mountain  and  dessrt)  ecosystems. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes  and 
biological  evolution;  (iii)  contains 
superlative  natural  phenomena. 

Sierra  Nevada 

Sequoia /Kings  Canyon  National 
Parks,  California.  (36*40'  N;  118*30'  W). 
A  combination  of  two  adjoining  national 
parks,  this  tract  includes  Mount 
Whitney,  the  tallest  mountain  in  the 
United  States  outside  of  Alaska,  Mineral 
King  Valley,  and  two  enormous  canyons 
of  the  Kings  River.  Groves  of  giant 
sequoia,  the  world's  largest  living  things, 
are  fotmd  here.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 
evolution;  (iii)  contains  superlative 
natural  phenomena  and  areas  of 
exceptional  natural  beauty. 

Dated:  June  7. 1985. 
|.  Craig  Potter,- 

Acting  Assistant  Secretary  for  Fisit  and 
Wildlife  and  Paries. 

|FR  Doc  85-15937  Filed  7-2-85;  8:45  am] 

BNXING  CODE  43ia-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(InvestigaMon  No.  337-TA-221] 

Certain  Apparatus  for  ttia 
Disintegration  of  Urinary  Caleul; 
Change  of  the  Comrwisslon 
Investigathfe  Attorney 

Notice  is  hereby  given  that  as  of  this 
date,  Gary  J.  Rinkerman.  Esq.  and 
Denise  T.  DiPersio,  Esq.,  of  die  Office  of 
Unfair  Import  Investigations  will  be  the 
Commission  investigative  attorneys  in 
the  above-cited  investigation. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  FedCTal  I 


Dated:  June  21, 1985. 
Respectfully  aubmitted. 

Arthur  %ViiMbuiS' 

Office  of  Unfair  Import  Investigations. 
[FR  Doc  85-15966  Filed  7-2-85: 8:45  ami 
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Agency  Form  Submitted  for  0MB 
Review 

AOENCV:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  die 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  information  collection:  The 
proposed  information  collection  is  a 
"generic  clearance"  under  which  the 
Commission  can  issue  questionnaires 
for  the  following  types  of  investigations: 
countervailing  duty,  antidumping, 
escape  clause,  escape  clause  review, 
market  disruption  and  "interference 
with  programs  of  the  USDA." 

Summary  of  proposaL 

(1)  Number  of  forms  submitted:  three. 

(2)  Title  of  forms:  Sample  Producer's 
Sample  Importer's  and  Sample 
Purchaser's  questionnaires  (i.e.,  the 
"samples"  are  an  aggregate  of  the 
information  that  is  Ukeiy  to  be  collected 
in  a  series  of  questionnaires  issued 
under  the  generic  clearance). 

(3)  Type  of  request:  extension. 

(4)  Frequency  of  use:  on  occasion. 

(5)  Description  of  respondents: 
Businesses  or  farms  that  produce,  import 
and/or  purchase  products  under 
investigation. 

(6)  Estimated  annual  number  of 
respondents:  4,000. 

(7)  Estimated  total  annual  number  of 
hours  to  complete  the  forms:  100.0(X). 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
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a  manner  that  would  reveal  the 
individual  operations  of  a  rirni. 

Additional  information  or  comment: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Debra  Baker  (tel.  no.  202-523- 
0284).  Comments  about  the  proposal 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OfHce  of  Management  and  Budget. 
Washington.  DC  20503  (Attention:  Ms. 
Francine  Picoull).  If  you  anticipate 
commenting  on  the  proposal  but  Hnd 
that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Ms. 
Picoulfs  telephone  number  is  (202)  395- 
7231.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission.  701  E 
Street.  NW.  Washington.  DC  20436). 

Issued:  |une  27. 1985. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secrvtary: 

|FR  Doc.  8S-'159S2  Filed  7-2-85:  8:45  am] 

■UMta  COOC  7MO-C2-M 


1332-214] 

Effects  of  Restraining  U.S.  Steel 
Imports  on  ttte  Exports  of  Selected 
Steel^onsuming  Industries 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

EFFECTIVE  date:  June  25. 1985. 

FOR  FURTHER  mFORMATION  CONTACTS 

lose  Mendez  (202-523-1792).  Research 
Division.  Office  of  Economics.  U.S. 
International  Trade  Commission. 
Washington.  DC  20436  (telephone  202- 
523-0275). 

Background 

The  Commission  instituted  the 
investigation  No.  332-214  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(b))  following  receipt  on  May  2. 1985 
of  a  request  therefore'from  the 
Committee  on  Finance  of  the  United 
States  for  the  purpose  of  gathering  and 
obtaining  information  on  the  effects  of 
restraining  U.S.  steel  imports  on  the 
exports  of  selected  U.S.  steel  consuming 
industries.  In  accordance  with  the 
Committee's  request,  the  study  will  first 
identify  the  domestic  export  industries 
that  are  most  dependent  upon  steel 
inputs,  including  but  not  limited  to 
producers  of  steel  products  such  as  steel 
shipping  containers,  drums  and  barrels. 
For  the  identified  industries,  it  will  then 
undertake  an  assessment  of  the  effects 


of  the  steel  import  restraints  on  their 
costs  of  production,  exports,  and 
investment  decisions. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
DC.  beginning  at  10:00  a.m..  on  October 
8. 1985.  All  persons  shall  have  the  right 
to  appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
September  23, 1985.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs.  The  deadline  for  filing  prehearing 
briefs  is  September  25. 1985. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Jh-actice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  no  later  than 
September  25, 1985.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington, 
DC. 

Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
October  15, 1985.  A  signed  original  and 
14  true  copies  of  each  submission  must 
be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  Commission's  Rules  (19  CFR 
201.8). 

Hearing-imparied  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  (une  26. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
I  PR  Doc.  85-15953  Filed  7-2-85:  8:45  am] 

MLUNQCOOC  7020-02-M 


(Investigation  No.  731-TA-207  (Final)] 

Cellular  Mobile  Telephones  and 
SubassemtMies  Thereof  From  Japan 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

antidumping  investigations  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
207  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d{b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  cellular 
mobile  telephones  and  subassemblies 
thereof,  classified  under  items  685.28 
and  685.32  of  the  Tariff  Schedules  of  the 
United  States.'  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  Hnal 
LTFV  determination  on  or  before  August 
19, 1985,  and  the  Commission  will  make 
its  Hnal  injury  determination  by  October 
9, 1985,  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and  1673d(b)). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  part  201,  subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  Aug.  15, 1984). 
EFFECTIVE  DATE:  June  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC.  20436. 
SUPPLEMENTARY  INFORMATION: 

Background — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  cellular  mobile  telephones 
from  Japan  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  The  investigation  was 
requested  in  a  petition  filed  on 


■  These  tariff  items  were  enacted  in  the  Trade 
and  Tariff  Act  of  19M.  Pub.  L  96-573.  effective 
January  1, 1985:  item  685.29.  referenced  in 
investigation  No.  731-TA-207  (Preliminary)  was 
stricken  from  the  TSL'S. 
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November  5, 1984  by  Motorola  Inc., 
Schaumburg,  IL.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (49  FR  50316,  Dec. 
27, 1984). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s/.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  die  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  of  the 
rules  (19  CFR  201.16(c)),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  August  20, 1985,  pursuant  to 
§  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
September  5, 1985,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
August  21, 1985.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  a.m.  on 
August  29, 1985,  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  September  2, 1085. 


Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  tme  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569,  Aug.  15, 
1984)). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  September 
12, 1985.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  September  12, 
1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commisson. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.202). 

Issued:  June  24, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  15956  Filed  7-2-«5;  8:45  am] 

MUJHQ  CODE  7020-(n-« 


(Investigation  No.  731-TA-199  (FinaOl 

Certain  Dried  Salted  CodfWi  From 
Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  *  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Canada  of 
certain  dried  heavy  salted  codfish, 
provided  for  in  item  111.22  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  January  29, 1985, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  dried  heavy  salted 
codfish  from  Canada  were  being  sold  at 
LTFV  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
February  21. 1985  (50  FR  7236).  The 
hearing  was  held  in  Washington,  DC,  on 
May  20, 1985,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  27, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1711 
(July  1985),  entitled  "Certain  Dried 
Salted  Codfish  from  Canada: 
Determination  of  the  Conunission  in 
Investigation  No.  731-TA-199  (Final) 
Under  the  Tariff  Act  of  1930.  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  June  27, 1965. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-15957  Filed  7-2-85:  8:45  am] 
BIIXING  CODE  n»0-02-M 


■  The  record  is  defined  in  S  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

■  Vice  Chairman  Uel>eler  dissenting. 
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(Inv— MgaMon  No.  731-TA>270 

(Praimtnary)] 

64K  Dynamic  Random  Access  Memory 
Components  From  Japan 

AQCNCV:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
270  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  64K  dynamic 
random  access  memory  devices  (64K 
DRAMs),  of  the  N-channel  metal  oxide 
semiconductor  type,  provided  for  in  item 
687.74  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
.  antidumping  investigations  in  45  days, 
or  in  this  case  by  August  8, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  subparts 
A  through  E  (19  CFR  Part  201.  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
EFFECnvc  DATE:  June  24. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
George  L  Deyman  (202-523-0481). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436. 
Hearing-impaifod  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPM^MENTARV  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  June  24, 1985,  by  Micron 
Technology,  Inc..  Boise.  ID,  on  behalf  of 
merchant  manufacturers  of  64K  DRAMs. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 


the  Federal  Register.  Any  entry  of 
appearance  Tiled  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list. — Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives.  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  9  201.16(c)  of  the 
rules  (19  CFR  201.16(c),  as  amended  by 
49  FR  32569.  Aug.  15, 1984),  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
ser\'ice  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference. — The  Commission  hat 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
July  15. 1985.  at  the  US.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington.  DC.  Parties  wishing 
to  participate  in  the  conference  should 
contact  George  L  Deyman  (202-523- 
0481)  not  later  than  July  11, 1985,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  July  18. 1985.  a  written  statement 
of  information  pertinent  to  the  subject  of 
the  investigation,  as  provided  in  J  207.15 
of  the  Commission's  rules  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  rules  (19  CFR  201.8.  as  amended 
by  49  FR  32569.  Aug.  15, 1984).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  |  201.6  of  the 


Commission's  rules  (19  CFR  201  .B.  as 
amended  by  49  FR  32S09,  Aug.  5, 1984). 

Audiority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vli  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  )une  28, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Masco. 
Secretary. 

(FR  Doc  85-15960  Filed  7-2-85:  8:45  am] 
■mjNooootTm  m  u 


[Inveetlaatlons  Noe.  TOI-TA-Ma 
(PreHminary)  and  731-TA-262  flvough  265 
t^wfimafyij 


Iron  Construction  Castings  From 
Brazil,  Canada.  India,  and  the  People's 
Republic  of  China 

Determinations 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-249 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1990  (19  U.S.C. 
1671b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Brazil  of  certain  heavy  iron 
construction  castings,*'* provided  for  in 
item  657.09  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  are  alleged 
to  be  subsidized  by  the  Government  of 
Brazil.  In  addition,  the  Commission 
determines  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,*  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,*  by 
reason  of  imports  from  Brazil  of  certain 
light  iron  construction  castings,* 


'The  record  is  defined  in  S  207 .Zti)  of  the 
Commissioa'i  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  For  the  purposes  of  this  investigation,  the  term 
"certain  heavy  iron  construction  casting*"  is  limited 
to  manhole  covers,  rings  and  frames:  catch  basin 
grates  and  frames:  and  cleanout  covers  and  frames. 
Such  castings  are  used  for  drainage  or  access 
purposes  fur  public  utility,  water,  and  sanitary 
systems. 

'Chairwoman  Stem  and  Commissioner  l.odwick 
found  only  a  reasonable  indication  of  a  threat  of 
material  injury  to  the  heavy  iron  construction 
castings  industry. 

*  Chairwoman  Stem  and  Commissioner  Ecket 
found  a  reasorwble  indication  of  a  threat  of  material 
injury  lu  the  light  iron  construction  castings 
domestic  industry. 

'For  the  purposes  of  this  investigation,  the  term 
"certain  light  iron  construction  castings"  is  limited 
to  valve.  servtce..and  meter  tMxes.  Such  castings 
are  placed  below  ground  to  encase  water,  gas  or 
other  valves,  or  water  or  gas  meters. 
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provided  for  in  TSUS  item  657.09.  which 
are  alleged  to  be  subsidized  by  the 
Government  of  Brazil. 

On  the  basis  of  the  record*  developed 
in  the  jBubject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  I673b(a)),  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  from  Braidl 
(investigation  No.  731-TA-2e2 
(Preliminary)),^  'Canada  (investigation 
No.  731-TA-263  (Preliminary)).  India 
(investigation  No.  731-TA-264 
(Preliminary)),  and  the  People's  Republic 
of  China  (investigation  No.  731-TA-265 
(Preliminary))  of  certain  heavy  and  light 
iron  construction  castings,*  '* provided 
for  in  TSUS  item  657.09.  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LFTV). " 

^ckgtound 

On  May  13, 1985,  petitions,  were  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  Municipal  Castings  Fair 
Trade  Council  alleging  that  an  industry 
in  the  United  States  is  materially  injured 
or  threatened  with  material  injury  by 
reason  of  subsidized  imports  of  certain 
iron  construction  castings  from  Brazil 
and  by  reason  of  imports  from  Brazil, 
Canada,  India,  and  die  People's 
Republic  of  China  of  such  castings 
which  are  being  sold  at  LTFV. 
Accordingly,  effective  May  13, 1985,  the 
Commission  institued  preliminary 


*The  record  is  deRned  in  |  207.2(i)  of  the 
Conunistion't  Rules  of  Practice  and  Procedure  (19 
CFR  207i(i)). 

'Commissioner  Eckes  found  a  reasonable 
indication  of  a  threat  of  material  injury  to  the 
domestic  industry  from  imports  of  light  iron 
construction  castings  from  Brazil  (investigation  No. 
731-TA-282  (Preliminary)). 

'Chairwoman  Stem  finds  only  a  reasonable 
indication  of  threat  of  material  injury  regarding 
imports  from  Brazil,  and  a  reasonable  indication  of 
material  injury  or  that  regarding  imports  from 
Canada.  India,  and  the  People's  Republic  of  China. 

'For  the  purposes  of  these  investigations,  the 
term  "certain  heavy  iron  construction  castings"  is 
limited  to  manhole  covers,  rings  and  frames;  catch 
basin  grates  and  frames;  and  cleanout  covers  and 
frames.  Such  castings  are  used  for  drainage  or 
access  purposes  for  public  utility,  water,  and 
sanitary  systems. 

"For  the  purposes  of  these  investigation*,  the 
term  "certain  light  iron  construction  castings"  is 
limited  to  valve,  service,  and  meter  boxes.  Such 
castings  are  placed  below  ground  to  encase  water, 
gas  or  other  valves,  or  water  or  gas  meters. 

"Commissioner  Lodwick  found  a  reasonable 
indication  of  a  threat  of  material  injury  to  the 
domestic  industries  from  the  subject  imports  in 
investigations  Nos  731-TA-282.  263,  284,  and  2eS 
(Preliminary). 


countervailing  duty  and  antidumping 
investigations  under  the  provisions  of 
the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  OC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  22, 1985  (50  FR 
21148).  The  conference  was  held  in 
Wasldngton,  DC,  on  Jime  5, 1985,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  27, 
1985.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1720 
(June  1985),  entitled  "Iron  Construction 
Castings  From  Brazil,  Canada,  India, 
and  the  People's  Republic  of  China," 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-249  and 
731-TA-262  through  265  (Preliminary) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigations. 

Issued:  June  28, 1985. 

By  order  of  tlie  Commission: 
Kennetli  R.  Mason, 
Secretary. 
(FR  Doc.  85-15958  Filed  7-2-85;  8:45  am] 

niiJNa  CODE  702(Ma-«i 

[Investigation  No.  701-TA-240  (Final)] 

Oil  Country  Tubular  Good*  From 
Austria 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

coimtervailing  duty  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
coimtervailing  duty  investigation  No. 
701-TA-240  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 


material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  ot 
imports  from  Austria  of  oil  coimtry 
tubular  goods.'  provided  for  in  items 
610.32,  610.37,  610.39,  619.40. 610.42. 
610.43,  610.49,  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 
Government  of  Austria.  Unless  this 
investigation  is  extended.  Commerce 
will  make  its  final  subsidy 
determination  by  August  7, 1985  and  die 
Commission  will  make  its  final  injury 
determination  by  September  23, 1985 
(see  sections  705(a)  and  705(b)  of  the  act 
(19  U.S.C.  1671d(a)  and  1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  constdt  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  part  201.  subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  Aug.  15, 1984). 

EFFECTIVE  DATE!  June  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vera  Ubeau  (202-523-0368),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  2043&  Hearing- 
impaired  individuals  are  advised  that 
''.iformation  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

SUPPLEMENTARY  INFORMATWN: 

Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  die  act  (19  U.S.C.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Austria  of  oil  country 
tubular  goods.  The  investigation  was 
requested  in  a  petition  filed  on  February 
28, 1985  by  United  States  Steel  Corp.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and, 
on  the  basis  of  information  developed 


'  For  purposes  of  this  investigation,  "oil  country 
tubular  goods"  includes  drill  pipe,  causing,  and 
tubing  for  drilling  oil  or  gas  wells,  of  carbon  or  alloy 
steel,  whether  such  articles  are  welded  or  seamless, 
whether  finished  or  unfinished,  and  whether  or  not 
meeting  American  Petroleum  Institute  (API) 
specifications. 
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durine  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indicatioD  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  FR  16173.  April  24. 1965). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  after 
the  pubUcation  of  this  notice  in  the 
Fadaral  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  /wt— Pursuant  to  f  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  1 201.16(c)  of  the 
rules  (19  CFR  201.16(c),  as  amended  by 
49  FR  32569,  Aug.  15. 1964).  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Hearing,  staff  report,  and  written 
submissions. — The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation;  the  time  and  place  of 
the  hearing  will  be  announced  at  a  later 
date.  A  public  version  of  the  prehearing 
staff  report  in  the  investigation  will  be 
placed  in  the  public  record  prior  to  the 
hearing,  pursuant  to  {  207.21  of  the 
Commission's  rules  (19  CFR  207.21).  The 
dates  for  filing  prehearing  and 
posthearing  briefs  and  the  date  for  filing 
other  written  submissions  will  also  be 
announced  at  a  later  date. 

Anthofitjr:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207.2a  as  amended  by  49  FR 
32560.  Aug.  IS.  19B4). 

Issued:  |une  24. 1985. 

By  order  of  the  Commission. 

Kenneth  R.  Masoo. 

Secretary. 

|FR  Doc.  85-15959  Filed  7-2-85;  8:45  am| 

•NJJNQ  COM  TOIO^M-H 


(InvMtlgatioii  Na  731-TA-J61 
(PrMmlnary)] 


12-Voltl 

Storage  BatlartM  From  «w  Republic 
of  Korea 

DeterminatioD 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (18  US.C  1673b(a)).  diat 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  inj\u«d.  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Republic  of 
Korea  (Korea)  of  12-volt  lead-acid  type 
automotive  storage  batteries,  provided 
for  in  item  683.05  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  thp  United  States  at  less 
than  fair  value  (LTFV). 

Background 

On  May  &  1985.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  General 
Battery  International  Corporation, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  12-volt  lead- 
acid  type  automotive  storage 
replacement  batteries  from  Korea. 
Accordingly,  effective  May  8, 1985.  the 
Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
261  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  15, 1985  (50  FR 
20301).  The  conference  was  held  in 
Washington.  DC,  on  May  30, 1985,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  24, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1710 
(June  1985).  entitled  ••l2-Volt  Lead  Acid 
Type  Automotive  Storage  Batteries  from 
the  Republic  of  Korea:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-261  (Preliminary)  Under  the 

'  The  record  ii  deflned  in  |  207.2|i)  of  the 
Commission'*  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


Tariff  Act  of  193a  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  June  28. 1985. 

By  order  of  the  Commission. 
KeniMtk  R.  Masoo, 
Secretary. 

|FR  Doc.  8S-1S861  Filed  7-2-8S:  S:4S  am) 
MUJNQcooE  m»-n-m 


INTERSTATE  COMMERCE 
COMMISSION 

(I.C.C.OntafNaP-84] 

RaH  Carrlere;  AtcMeon,  Topeka  A 
Santa  Fe  RaUway  Co.;  Passenger  Train 
Opeiatlon 

To:  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana  and  Los  Angeles, 
California,  and  between  Chicago, 
Illinois  and  Los  Angeles,  California,  via 
San  Antonio,  Texas.  The  operation  of 
these  trains  requires  the  use  of  the  tacks 
and  other  facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  near  Tucson.  Arizona, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  between 
Los  Angeles,  CaUfomia  and  El  Paso, 
Texas,  via  Barstow,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982.  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c).  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Los 
Angeles,  Cahfomia,  via  Barstow, 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  at  El  Paso,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
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compeasation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  Fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  ofthis 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:00  p.m.  (MDT). 
)une  12. 1985. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EDT),  ]une  13, 1985,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Comupny  and  upon  the  National 
Railroad  Passenger  Corporation 
( Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  OfHce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  12. 1965. 
Interstate  Commerce  Commission. 
Bernard  Gaillard, 
Agent 
|FR  Doc.  B5-1587Q  Filed  7-2-«5:  8:45  am] 

aiUJNO  CODE  703S-01-H 


(Docfcal  Na  MC-F-1C291] 

Aluminum  Co.  of  America- 
Continuance  in  Control— Rea  Magnet 

AGENCV:  Interstate  Commerce 

Commission. 

Acnoe:  Notice  of  proposed  exemption. 

summary:  Aluminum  Company  of 
America  (Alcoa),  a  non-carrier  holding 
company  and  Rea  Magnet  Wire 
Company,  Inc.  (Rea  Magnet),  a  wholly- 
owned  subsidiary  which  seeks  initial 
carrier  authority  under  Docket  No.  MC- 
183733k  have  filed  a  petition  for 
exemption  under  49  U.S.C.  11343(e)  to 
allow  Alcoa  to  continue  in  control  of 
Rea  Magnet  upon  Rea  Magnet  obtaining 
motor  carrier  status.  Alcoa  presently 
controls  four  short-line  railroads,  the 
Bauxite  and  Northern  Railway 
Company,  the  Massena  Terminal 
Railroad  Company,  the  Point  Comfort 
and  Northern  Railway  Company,  and 
the  Rockdale  Sandow  ft  Southern 
Railroad  Company  as  well  as  two  motor 


carriers,  the  Buckeye  Molding  Company 
(Buckeye]  (No.  MC-1S3900)  and  the 
Penn  Way  Trucking  Company  (Penn 
Way)  MC-180522}.  Approval  for  Alcoa's 
existing  control  of  Buckeye  and  Penn 
Way  was  obtained  in  prior  proceedings 
docketed  as  Nos.  MC-F-15741  and  MC- 
F-16017  respectively.  As  a  result  of 
Alcoa's  continued  control  of  Rea 
Magnet,  once  the  latter  becomes  a 
regulated  carrier,  Alcoa  will  then  be  in 
control  of  seven  common  carriers. 
Continuance  in  control  of  a  carrier,  by  a 
person  that  is  not  a  carrier  but  that 
controls  any  number  of  carriers,  may  be 
carried  out  only  under  Commission 
regulation  or  under  an  exemption  from 
regulation.  See  49  U.S.C.  11343(a)(5) 
11343(e). 

DATES:  Comments  must  be  received  by 
July  23, 1985. 

ADORCSSCS:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F-16291  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representative:  Paula  ]. 
Jesion,  Esq.,  Sullivan  ft  Associates, 
180  North  Michigan  Avenue,  Suite 
1700  Chicago,  IL  60601 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Alcoa 
and  Rea  Magnet  seek  exemption  under 
49  U.S.C.  11343(e)  and  the  Commission's 
regulation  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property. 
Under  49  U.S.C.  11343,  367 1.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington.  DC  ofHce  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  June  26. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 
(FR  Doc.  85-15896  Fded  7-2-85;  8:45  am] 

BILUNQ  CODE  7UC-1-M 

[Docket  No.  AB-6  (Sub-Na  236)A] 

Burtington  Northern  Railroad  Co.— 
Abandonment— Between  Zeeiand,  ND 
and  Eureica,  SD 

The  Commission  has  foimd  that  the 
public  convenience  and  necessity  permit 
Burlington  Northern  Railroad  Company 
(BN)  to  abandon  BN's  19.22-mile  rail  line 
between  milepost  44.8  near  Zeeland,  ND 
and  milepost  25.58  at  Eureka,  SD.  The 


certificate  authorizing  this  abandonment 
will  be  effective  within  30  days,  unless 
within  15  days  after  this  publicatioa  die 
Commission  also  finds  that:  (1)  A 
Hnancially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  die 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Mr.  Louis  Gitomer.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  dtan  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  mt  continned  rail 
service  are  contained  in  48  \}&C  10906 
and  49  CFR  V\S2J27. 
Jamet  H.  Bayne. 
Secretary. 
(FR  Doc.  85-15887  Fded  7-2-85: 8:45  am] 

BHUNQ  CODE  TOM-SI-M 


NA'nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  85-44] 

NASA  Advieory  Council;  MeeOng 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION;  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Comicil. 
DATE  AND  TIME:  July  24. 1985.  9  ajn.  to  5 
p.m.,  and  July  25. 1985. 8:30  ajn.  to  3  pjn. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
6,  Maryland  Avenue  SW,  Washington. 
DC  20546,  Room  7002. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Nathaniel  B.  Cohen.  Code  La 
National  Aeronautics  and  ^mce 
Administration,  Washington.  DC  20546 
(202/453-8335). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASAs  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel ).  Fink  and  is  composed  of 
twenty-five  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
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of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  sciences, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open.       » 

Agenda 

July  24,  1985 

9  a.m. — Introduction  to  Meeting 
9:10  a.m.— Agency  Program  Planning 

Overview 
9:30  a.m. — Space  Science  and 

Applications  Planning 
11:15  a.m. — Space  Station  Planning 

1  p.m. — Space  Flight  Planning 

2  p.m. — ^Tracking  and  Data  Systems 
Planning 

3:45  p.m. — Aeronautics  and  Space 

Technology  Planning 
4:30  p.m. — Commercial  Programs 

Planning 
5  p.m. — Adjourn 

July  25, 1985 

8:30  a.m.— NASA  Institutional  Plaiming 


9:30  a.m. — Planning  Discussion 

10  a.m. — NASA  University  Program 

11:30  a.m. — History  Committee  Report 

1  p.m. — Other  Business 

3  p.m. — Adjourn  / 

LW.Vosri. 

Director,  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management 

June  27. 1985. 

(FR  Doc.  85-15859  Filed  7-2-85:  8:45  am] 

MLLMQ  COOC  nW-OI-ll 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Ucensea  to  Export 
and  Import  Nudoar  Facilitiaa  or 
Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW..  Washington.  D.C. 

NRC  EXPORT  APPLICATIONS 


A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary.  U.S.  Department  of 
State.  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  26th  day  of  lune  1985  at 
Bethesda,  Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Peterson.  Acting  Assistant 
Director, 

Export/Import  and  International  Safeguards, 
Office  of  International  Programs. 


Nun*  of  appkcwit  dale  of  wokcalion 

Material  type 

Matanal  in  Mlograma 

End-Uia 

dale  received,  appkralnn  Ho. 

Total 
fltefVMnl 

Total 
iaoopa 

Country  of  destination 

Traranudaw.    mc..    June   25.    1965. 

93  peicani  anrichad  uranum  . 

4.911 

4582 

HEUtoruae 

at  fuel  m  McMaster  Nuclear  Reaclor 

June  25.  1985. 

(FR  Doc  85-15917  Filed  7-2-85;  8:45  am) 
■UJNQ  COOC  7SM-01-M 


Applications  and  AmendnMnts  to 
Oparating  Ucanses  Involving  No 
Significant  Hazards  Consideration:  Bi- 
Weakly  Notice 

Background 

Pursuant  to  Pub.  L  97-415.  the  Nuclear 
Regulatory  Commission  (the 
^Commission]  is  publishing  this  regular 
bi-weekly  notice.  Pub.  L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act],  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 


the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  June  19, 1985  (50  FR  25480). 
through  June  24. 1985. 

NO-nCE  OF  CONSIDERA-nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERA-nNC  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  August  2. 1985.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
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any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  5  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  [1}  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
pelitioaer's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been  ' 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  (ater  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Tliose  permitted  to  intervene  become 
parties  to  the  proceeding,  niblect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
Hnal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Shduld  the 
Commission  take  this  action,  it  will 
pubhsh  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 


name  and  telephone  nimiber;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Relator  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presidiiig  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  had  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(4). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW, 
Washington.  D.C.  and  at  the  local 
public  document  room  for  the  particular 
facility  involvetL 

Boston  Edison  Company,  Docket  No.  5^ 
293,  nigrim  Nuclear  Power  Statkm. 
PlynMMith,  Massachusets 

Date  of  amended  request:  April  15. 
1983.  as  revised  May  14. 1985. 

Description  of  amendment  request 
The  May  14. 1985  submittal  supersedes 
the  April  15, 1983  submittal  which  was 
previously  noticed  in  the  Federal 
Register  on  August  23. 1983  (48  FR 
38390).  The  proposed  amencknent  would 
revise  the  Technical  Specifications  by 
incorporating  revised  radiological 
effluent  and  environmental  monitoring 
limiting  conditions  for  operation,  action 
statements  and  surveillance 
requirements.  The  proposed  changes  are 
in  response  to  NRC  requests  of  July  11. 
and  November  15, 1978.  The  proposed 
changes  are  intended  to  implement  the 
design  objectives  and-requirements  of  10 
CFR  50.34(a),  10  CFR  50.36a,  10  CFR  Part 
20. 10  CFR  Part  50  Appendix  A  General 
Design  Criteria  60  and  64  and  40  CFR 
Part  190. 

Basis  forpmposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment 
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involvea  a  change  to  make  a  license 
confprm  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  change  proposed  by  the  licensee 
is  intended  to  implement:  10  CFR 
50.34(a),  which  pertains  to  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  materials  in 
eHluents  from  nuclear  power  reactors; 
10  CFR  S0.36a.  which  pertains  to 
Technical  Specifications  of  effluents 
bom  nuclear  power  reactors;  10  CFR 
Part  20,  which  pertains,  in  part,  to  the 
controlled  release  of  radioactive 
materials  in  liquid  and  gaseous 
effluents;  10  CFR  Part  50.  Appendix  A. 
General  Design  Criteria  60,  which 
pertains  to  control  of  releases  of 
radioactive  mat' rials  to  the 
environment,  and  64,  which  pertains  to 
monitoring  radioactively  releases;  and 
40  CFR  Part  190.  which  pertains  to 
radiation  doses  to  the  public  from 
operations  associated  with  the  entire 
uranium  fuel  cycle.  This  amendment, 
therefore,  reflects  changes  to  make  the 
Pilgrim  license  conform  to  changes  in 
the  regulations.  Since  the  licensee  is 
presently  obligated  by  these  regulations 
to  control  and  limit  offsite  releases  of 
radioactive  materials  to  levels  which  are 
as  low  as  is  reasonably  achievable,  the 
bcense  change  will  only  result  in  very 
minor  changes  in  facility  operations 
which  are  clearly  in  keeping  with  the 
regulations. 

Therefore,  since  the  application  for  • 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for /icensee:  W.S.  Stowe. 
Esq..  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendment  request: 
November  1, 1984.  as  supplemented  on 
May  16. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
changes  that  are  primarily 
administrative  in  nature.  Included  are: 
(1)  Modification  of  the  calibration 
frequency  of  dose-rate  measuring 
instruments.  (2)  re-numbering  of  a 
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previously  motor-operated  valve  whose 
operator  has  been  modified  to  convert  to 
a  manually-operated  valve  (this  change 
is  administrative  since  the  valve  will 
continue  to  remain  in  the  locked-open 
position).  (3)  addition  of  H4  fuel  to  the 
Table  of  Core  Operation  Limitations 
(this  change  is  editorial  since  H4  fuel  is 
identical  to  H3  fuel  values  currently 
included  in  the  table),  and  (4)  other 
minor  editorial  or  typographical 
corrections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870.  April  6. 
1983).  One  of  the  examples  (1)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
purely  administrative  change  to  the 
Technical  Specifications  such  as  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  This  example  applies  to 
changes  (2),  (3)  and  (4)  described  above. 
Thus,  the  staff  proposes  to  determine 
that  the  changes  involve  no  significant 
hazards  consideration. 

The  staff  has  examined  the  proposed 
change  regarding  calibration  frequency 
for  dose-rate  measuring  instruments. 
Additional  supporting  information  was 
obtained  via  telephone  calls  with  the 
licensee.  This  information  was  then 
formally  submitted  to  the  NRC  by  letter 
dated  May  16. 1985.  The  proposed 
modification  would  reduce  the  required 
calibration  frequency  of  portable  gamma 
monitors  on  the  high  range  scales 

(20R/hr)  from  once  every  3  months 
to  once  every  6  months.  Calibration  on 
these  high  range  scales  must  be  done  by 
shipping  the  instruments  offsite  to  a 
calibration  facility.  Due  to  the  high 
source  intensity  necessary  to  calibrate 
these  scales,  background  radiation 
results  in  radiation  exposure  to 
laboratory  personnel  during  the 
calibration  process.  Thus,  calibration  on 
these  scales  should  not  be  performed 
too  frequently.  Based  upon  the  above 
discussion,  the  staff  proposes  to 
determine  that  the  proposed  change 
would  not  involve  a  significant  hazards 
consideration  determination  since  it  (1) 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  evaluated  accident,  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  North  Central  Michigan 


College,  1515  Howard  Street.  Petoskey. 
Michigan  49770. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumer  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Sliren 
County,  Michigan 

Date  of  amendment  request:  June  14. 
1965. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  existing  Technical  Specification  for 
heatup,  cooldown,  and  hydrostatic  test 
of  the  reactor  vessel  by  adjusting  the 
pressure/temperature  limits  to  account 
for  the  effects  of  irradiation  of  the 
Palisades  reactor  vessel  materials.  The 
methodology  of  Regulatory  Guide  1.99, 
Revision  2  is  used  as  the  basis  for  the 
new,  more  restrictive  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870,  April  6, 
1983).  One  of  the  examples  (ii)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  constituting  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications.  Although  there  are 
pressure/temperature  limits  presently 
included  in  the  technical  specifications, 
the  changed  limits  are  more  restrictive 
to  account  for  increased  irradiation  of 
the  reactor  vessel  and  to  maintain  the 
margin  of  safety.  Revised  pressure/ 
temperature  limits  are  required  to  meet 
the  reactor  vessel  fracture  toughness 
requirements  in  10  CFR  Part  50, 
Appendix  G.  This  would  result  in  a 
higher  temperature  requirement  for  the 
corresponding  reactor  vessel  pressure. 
Use  of  the  proposed  new  limits,  since 
they  place  more  stringent  limits  on 
operation,  would  maintain  the  required 
margin  of  safety  to  the  nil-ductility 
tran.sition  temperature  for  the  reactor 
vessel  material. 

Therefore,  since  the  proposed  changes 
are  similar  to  example  (ii),  the  staff 
proposes  to  determine  that  the  proposed 
changes  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L.  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 
NRC  Branch  Chief:  John  A.  Zwolinski. 
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Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  amendment  request-  July  11, 
1984. 

Description  of  amendment  request' 
Resulting  from  the  review  of  Multi-Plant 
Action  Item  B-24,  Venting  and  Purging 
of  Containment  while  at  Full  Power,  the 
NRG  requested  on  April  30, 1984  that 
Dairyland  Power  Cooperative  (the 
licensee)  submit  revised  technical 
speciHcations  (TS)  for  containment 
ventilation  isolation  valve  operability 
and  isolation  time,  limiting  conditions 
for  operation,  surveillance  requirements, 
and  periodic  replacement  of  resilient 
valve  seats.  These  TS  and  related  bases 
for  the  specifications  were  submitted  by 
the  licensee  on  July  11, 1984. 

Existing  TS  at  La  Crosse  require  that 
for  containment  integrity  to  exist,  all 
penetrations  required  to  be  isolated 
during  accident  conditions  must  be 
capable  of  being  closed  by  an  operable 
containment  automatic  isolation  valve 
or  closed  by  at  least  one  manual  valve, 
blind  flange,  or  deactivated  automatic 
valve  secured  in  the  closed  position.  The 
reactor  building  isolation  system  must 
be  tested  for  proper  operation  prior  to 
every  cold  startup,  but  not  required 
more  often  than  at  30-day  intervals.  In 
addition  to  these  existing  requirements, 
the  licensee's  July  11, 1984  request 
proposed  additional  TS  including  (1) 
operability  of  containment  ventilation 
valves  based  upon  isolation  time,  (2) 
limiting  conditions  for  operation  when 
valves  are  found  to  be  inoperable,  (3) 
surveillance  requirements  which  include 
testing  after  maintenance  or  repair  and  • 
periodic  replacement  of  resilient  valve 
seat  rings  and  (4)  associated  bases  for 
these  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  making  these  determinations  by 
providing  certain  examples  [April  6, 
1983.  48  FR  14870).  One  of  the  examples 
(ii)  of  actions  involving  no  signiHcant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications.  The  proposed  changes 
fall  within  this  example  since  they  are 
all  additional  requirements  not  currently 
included  in  the  TS.  On  this  basis,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 


Attorney  for  licensee:  O.S.  Heistand. 
Jr.,  Esquire,  Morgan,  Lewis  &  Bockius, 
1800  M  Street  NW.,  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Uni>  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  request:  April  23. 
1985. 

Description  of  amendment  request- 
The  amendments  would  revise  the 
Technical  Specifications  for  operation  of 
the  auxiliary  feedwater  system:  (1)  To 
delete  the  requirement  that  the  Motor 
Driven  Auxiliary  Feedwater  Pumps  be 
automatically  started  in  Mode  3  due  to  a 
loss  of  main  feedwater  pump  signal,  (2) 
to  add  statements  for  ACTION  to  be 
taken  if  more  than  one  auxiliary 
feedwater  pump  is  inoperable,  (3)  to 
clarify  surveillance  requirements  to 
allow  acceptance  of  discharge  pressures 
ba'^ed  on  calculational  adjustments  of 
test  data  to  accoimt  for  variations  from 
a  fluid  temperature  of  60  *F,  and  (4)  to 
correct  surveillance  requirements  by 
deleting  verification  of  pumps  starting 
from  the  control  room  and  by 
verification  of  correct  valve  position  for 
non-automatic  and  automatic  valves 
depending  upon  the  operation  condition 
at  the  time  of  verification.  The 
amendments  would  also  make  an 
administrative  change  to  add  the  term 
"independent"  to  the  Unit  2  Technical 
Specification  to  accurately  describe  the 
Auxiliary  Feedwater  Pumps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  the 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14871).  One  of  these  examples  (vi)  is  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  changes  to 
delete  the  requirement  that  the  Motor 
Driven  Auxiliary  Feedwater  Pumps  be 
automatically  started  in  Mode  3  due  to  a 
loss  of  main  feedwater  pump  signal,  to 
clarify  the  surveillance  requirements  to 
allow  calculational  adjustments  to 
discharge  pressures  to  account  for 
variations  from  a  fluid  temperature  of 
eo'F,  and  to  correct  surveillance 
requirements  for  starting  pumps  from 
the  control  room  and  verification  of 


correct  valve  position  depending  upon 
the  operation  conditions  are  all  directly 
related  to  this  example  as  follows. 
During  normal  plant  startup  upon 
entering  Mode  3,  the  "loss  of  main 
feedwater  pump"  instrumentation  trip 
logic  now  automatically  starts  the  Motor 
Driven  Auxiliary  Feedwater  Pumps 
although  delivery  to  the  steam 
generators  is  not  required.  When  water 
is  required,  it  is  usually  added  slowly  at 
the  direction  of  the  operator.  This 
acceptable  operation  has  been 
recognized  by  the  staff  and  was 
corrected  in  the  later  versions  of  the 
Westinghouse  Standard  Technical 
Specifications.  The  change  to  allow 
acceptance  of  discharge  pressures  based 
on  calculational  adjustments  of  test  data 
,  to  account  for  variations  from  a  fluid 
temperature  of  60  *F  is  to  allow 
comparison  of  pump  performance 
corrected  for  water  density  effects  on 
discharge  pressure.  The  staff  has  found 
the  calculational  adjustments 
acceptable,  but  only  if  the  fluid 
temperature  measurement  techniques 
are  demonstrated  to  be  substantially 
improved  (See  S.  Varga,  NRC,  letter  to  ). 
Dolan,  IMEC,  dated  April  11, 1985).  The 
last  changes  under  this  example  would 
remove  the  requirement  to  start  the 
pumps  from  the  control  room  (actually  a 
redundant  requirement  to  the  definition 
of  Operability  under  Section  1.6.  of  the 
Technical  Specifications)  and  to  verify 
the  correct  position  of  valves  depending 
upon  operating  conditions.  Non- 
automatic  valves  can  be  verified  to  be  in 
their  correct  position  at  any  time  but 
automatic  values  in  the  auxiliary 
feedwater  systems  may  be  at  any 
position  until  reactor  power  reaches 
about  10%  at  which  time  the  valves  in 
the  flow  path  can  be  verified  fully  open 
and  the  pumps  in  automatic  control.  The 
staff  has  recognized  this  acceptable 
operation  and  the  later  versions  of  the 
Westinghouse  Standard  Technical 
Specifications  have  been  corrected. 
Another  example  (ii)  provided  by  the 
Commission  is  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
change  to  add  statements  for  ACTION 
to  be  taken  if  more  than  one  auxiliary 
feedwater  pump  is  inoperable  is  directly 
related  to  this  example.  The  current 
Technical  Specifications  address  actions 
if  only  one  pump  is  inoperable;  the 
proposed  change  will  address  different 
requirements  if  two  or  all  three  of  the 
pumps  are  inoperable. 

The  Commission  has  also  provided  an 
example  (i)  of  a  purely  administrative 
change  to  technical  specifications.  The 
change  to  the  Unit  2  description  of  the 
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Auxiliary  Feedwaler  System  to  include 
the  word  "independent"  will  make  both 
Units  the  same  and  consistent  with  the 
wording  of  the  Standard  Technical 
Specification.  This  change  is  directly 
related  to  the  example.  On  this  basis, 
the  Commission  proposed  to  determine 
that  the  amendments  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
foseph,  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Ladiana  and  Mkhigan  Electric  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  request  May  10. 
1985. 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
the  Technical  Specifications  relating  to 
the  electrical  power  systems  and  in 
response  to  the  Generic  Letter  No.  83-28, 
add  surveillance  requirements  to 
periodically  test  the  undervoltage  trip 
attachments  and  shunt  trip  attachments. 
The  changes  to  the  electrical  power 
system  would  more  precisely  identify 
the  required  battery  banks,  define  the 
full  electrolyte  level  as  up  to  the  bottom 
of  the  maximum  level  indication  mark, 
define  shutdown  for  battery  service 
tests  to  be  MODES  5  or  6,  for  Unit  1 
eliminate  a  surveillance  pertaining  to 
battery  recharging  time  to  be  consistent 
with  the  Unit  2  requirements,  eliminate 
the  battery  service  test  if  a  performance 
discharge  test  is  performed,  delete  a 
footnote  which  designates  when  AC 
power  sources  are  turned  off  or  on  as  a 
result  of  a  design  change  in  the  critical 
reactor  instrumentation  distribution 
design,  and  delete  references  to  tie 
breakers  and  standby  circuits  to  connect 
battery  trains. 

Basis  forproposd  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
amendments  involve  no  signiHcant 
hazards  consideration  by  providing 
certain  examples  (48  FR  14871).  One  of 
these  examples  (i)  is  a  purely 
administrative  change  to  Technical 
Specifications.  Three  of  the  proposed 
changes  are  somewhat  related  to  this 
example  in  that  the  changes  all  involve 
minor  clarification  of  statements  with 
example  in  that  the  changes  all  involve 
minor  clarification  of  statements  with  no 
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change  in  intent  or  requirements.  These 
are  the  changes  to  more  precisely 
identify  the  required  battery  banks,  the 
change  to  define  the  full  electrolyte  level 
up  to  the  bottom  of  the  maximum  level 
indicator  mark,  and  the  change  to  define 
shutdown  for  battery  service  tests  to  be 
MOOES  5  or  6.  Another  example  (ii)  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  proposed  change  to 
add  surveillance  requirements  for  the 
Undervoltage  Trip  Attachments  and 
Shunt  Trip  Attachments  is  directly 
related  to  this  example.  Generic  Letter 
83.28  proposed  these  attachments  and 
appropriate  surveillance  requirements 
as  a-means  of  satisfying  a  portion  of  the 
NRC  concerns  following  the  anticipated 
transients  without  scram  event  at  the 
Salem  facility. 

The  remaining  four  proposed  changes 
are  related  to  the  example  (iv)  which  is 
a  change  which  may  either  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  change  on 
Unit  1  to  eliminate  a  surveillance 
pertaining  to  battery  recharging  time  is 
also  accompanied  by  the  addition  of  a 
surveillance  requirement  for  new 
batteries  which  is  consistent  with  the 
Unit  2  requirement.  The  results  of  the 
new  Unit  1  surveillance  requirement  is 
clearly  within  the  criteria  found 
acceptable  by  the  staff  for  the  Unit  2 
requirements.  The  change  to  eliminate 
the  battery  service  test  if  a  performance 
discharge  test  is  performed  would  result 
is  less  actual  testing,  however,  the 
performance  discharge  test  profile 
envelopes  the  battery  service  test  profile 
and  completion  of  the  performance 
discharge  test  ensures  adequate 
capacity  to  meet  the  requirements  of  the 
battery  service  test.  The  staff  has 
previously  found  this  acceptable  and  the 
Standard  Technical  Specifications 
acknowledge  deletion  of  the  battery 
service  test  it  the  performance  discharge 
test  is  performed.  The  third  change 
related  to  this  example  is  the  deletion  of 
a  footnote  which  requires  an  AC  power 
source  be  turned  off  when  certain 
batteries  are  undergoing  a  load  test.  The 
licensee  has  redesigned  the  critical 
reactor  instrumentation  distribution 
(CRID)  system  so  that  the  GRID  cabinets 
continue  to  receive  120  Volt  power  from 
two  sources  but  the  inverter  supplying 
power  to  the  GRID  will  no  longer 
connect  both  sources.  The  inverter  can 
load  the  batteries  alone  without 


interference  from  the  second  AC  source, 
therefore,  there  is  no  need  to  have  this 
second  source  turned  off  The  redesign 
of  the  CRID  supply  involves  adding  a 
transformer  and  separating  the  600V  AC 
supply  from  the  inverter.  This  new 
equipment  is  in  addition  to  previous 
equipment  and  on  this  basis  may 
increase  the  probability  of  an  accident 
but  the  system  design  is  in  accordance 
with  previously  acceptable  criteria.  The 
last  change  under  thi.^  example  (iv)  is 
the  change  to  delete  references  to  the  tie 
breakers  and  standby  circuits  to  connect 
battery  trains.  Mechanical  interlocks 
could  not  be  provided  for  the  manually 
operated  switches,  therefore,  the  tie 
breakers  between  trains  were 
disconnected.  Disconnecting  the  tie 
breakers  removes  a  licensee  backup 
system  which  might  be  used  in  the  event 
of  a  complete  loss  of  one  battery  but  the 
NRC  has  not  given  credit  to  ties 
between  trains  and  considers  the 
disconnect  to  improve  safety  by 
assuring  redundancy  and  separation  of 
equipment.  On  the  above  basis,  the 
Commission  proposes  to  determine  that 
the  amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

A  ttorney  for  licensee:  Gerald 
Charnoff.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRCBrailth  Chief:  Steven  A.  Varga. 

Mississippi  Power  ft  Light  Company, 
Middle  South  Energy,  inc.,  Mississippi 
Electric  Power  Association,  Docket  No. 
50-416,  Grand  Gulf  Nuclear  Station,  Unit 
1,  Claiborne  County.  Mississippi 

Date  of  amendment  request  May  15, 
1985. 

Description  of  amendment  request 
The  amendment  would  revise  Figure 
6.2.1-1  "Offsite  Organization"  and 
Figure  6.2.2-1  "Unit  Organization"  in  the 
Technical  Specifications  by  deleting  the 
positions  of  Manager,  Nuclear  Human 
Resources,  and  Administrative 
Supervisor,  respectively.  The 
responsibilities  and  functions  of  the 
Manager.  Nuclear  Human  Resources, 
would  be  assigned  to  a  new  position  of 
Manager  of  Employment  in  the 
Mississippi  Power  &  Light  (MP&L) 
Company's  Personnel  Department.  The 
responsibilities  of  the  Administrative 
Supervisor  would  be  assigned  to  a  new 
position  of  Personnel  Supervisor 
reporting  to  the  Manager  of  Employment 
The  new  position  of  Manager  of 
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Employaient  would  be  enhanced  by  the 
addition  of  two  positions  for  nuclear 
recruiting  while  retaining  the 
responsibilities  of  the  present  position  of 
the  Manager  of  Nuclear  Human 
Resources.  The  Personnel  Supervisor 
and  staff  would  remain  on  site  and 
would  continue  to  provide  personnel 
services  for  the  plant  under  the  Manager 
of  Employment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  primary  function  of  the  Manager, 
Nuclear  Human  Resources,  is  to  recruit 
and  develop  emplc^ees  for  the  Nuclear 
Production  Department  (NPD)  of  MPftL. 
The  change  would  place  this  position 
(with  the  title  changed  to  Manager  of 
Employment)  under  the  MP&L  Personnel 
Department  thereby  making  the  entire 
resources  of  the  Personnel  Department 
available  to  support  the  functions  of  this 
position.  The  Manager  of  Employment 
would  be  the  same  person  now  assigned 
to  the  position  of  Manager,  Nuclear 
Human  Resources.  The  Manager  of 
Employment  would  retain  responsibility 
for  three  positions  conducting  NPD 
position  task  analyses  and  would  be 
given  responsibility  for  two  new 
positions  having  responsibility  for 
recruiting  employees  for  the  Grand  Gulf 
Nuclear  Station  and  other  nuclear- 
related  activities.  The  Personnel 
Supervisor  and  staff  at  Grand  Gulf 
Nuclear  Station  will  continue  to  provide 
personnel  services  for  the  plant  under 
the  Manager  of  Emfrfojrment.  The 
proposed  change  would  increase  die 
availability  to  the  Nuclear  Production 
Department  of  MP&L's  resources  in 
recruitment  and  development  of 
employees.  Because  this  change  would 
not  a^ect  plant  equipment  design,  safety 
criteria  or  safety  analyses  and  would 
enhance  human  resource  management. 
this  change  does  not  significantly 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  nor 
does  it  involve  a  significant  reduction  in 
a  margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Lx>cal  Public  Document  Room  location: 
Hinds  Junior  College,  McLendon 
Library,  Raymond,  Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Porcell,  and  Reynolds.  1200 17th 
Street.  NW..  Washington.  O.C.  20036. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 


NotthaasI  Nuclear  Energy  Conpany  at 
aU  Docket  No.  S»-39t,  MUlslaae 
Nuclear  Power  Staliao.  Unit  2,  New 
London  County.  Connecticut 

Date  of  amendment  request:  May  28. 
1985. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  would  make  changes 
relative  to  fire  protection  systems 
including  fire  detectors,  fire  water  pump 
diesels,  spray  and/or  sprinkler  systems, 
hose  stations,  and  penetration  fire 
barriers. 

Revisions  to  Section  3/4.3.7  and  Table 
3.3-10  are  proposed  to  reflect  the 
installation  of  additional  Hre  detection 
instrumentation  in  the  Auxiliary 
Building  and  Containment.  Action  and 
Surveillance  Requirements  for  the 
instrumentation  located  in  containment 
have  been  added.  Specific  Surveillance 
Requirements  for  supervised  and  non- 
supervised  instrumentation  circuits  have 
also  been  incorporated. 

Revision  to  Surveillance  Requirement 
Section  4.7.9.1.3  pertaining  to  the  diesel 
driven  fire  pumps  is  made  to  reflect  the 
as-built  design  of  the  diesel  starting 
system  which  uses  two  independent  12- 
volt  batteries. 

The  list  of  spray  and/or  sprinkler 
systems  in  Section  3.7.9.2  has  been 
updated  to  reflect  additions  to  the  plant 
fire  protection  systems. 

Technical  Specification  Section  3/ 
4.7.9.3,  Fire  Hose  Stations,  is  revised,  in 
part,  to  reflect  provisions  of  the 
Standard  Technical  Specifications  (STS) 
for  Combustion  Engineering  nuclear 
steam  supply  systems  (NUREG-0212, 
Revision  2]  and  the  operability  for  fire 
hose  stations  in  Containment  during 
operational  MODES  5  and  6. 
Specifically,  the  licensee  intends  to 
locate  fire  hose  station  equipment 
outside  Containment  when  in  MODES 
1-4.  Table  3.7-2  has  also  been  updated 
to  include  new  hose  stations. 

Revision  to  Technical  Specification 
Section  3/4.7.10.  Penetration  Fire 
Barriers,  is  made  to  reflect  the  need  to 
protect  redundant  safe  shutdown  related 
systems  and  equipment  as  required  by 
Appendix  R  to  10  CFR  Part  50.  The 
Applicability  statement  has  been 
revised  to  account  for  different 
equipment  requirements  during  various 
plant  operating  MODES  as  specified  in 
other  portions  of  the  Technical 
Specifications.  The  Action  statement  for 
a  non-functional  fire  barrier  reflects  the 
STS  with  slight  modifications  to  the 
frequency  of  a  fire  watch  patrol  given  an 
operable  fire  detection  or  suppression 
system  on  both  sides  of  a  non- 
functional fire  barrier.  In  addition,  a 
third  provision  is  proposed  for  the 


Action  statement  which  requires  a 
temporary  fire  barrier/penetration  seal 
be  installed  for  a  period  not  to  exceed  30 
days.  If  the  barrier  cannot  be  repaired 
within  the  q>ecified  time  period,  the 
licensee  proposes  to  provide  the 
Commission  a  special  report  outlining 
the  cause  of  the  barrier  inoperability 
and  the  plans  and  sdiedukw  for 
restoring  the  barrier  to  functional  status. 
A  ^>ecial  Report  category  is  proposed 
to  be  added  to  Section  6.9.2.  The 
Surveillance  Requirements  of  Section 
4.7.10  pertaining  to  fire  barrier 
penetration  seals  are  revised  to  reflect  a 
reduction  in  the  numbers  of  seals 
subject  to  visual  inspection.  Should  any 
of  the  seals  in  the  inspection  sample  be 
nonfunctional,  additional  inspections 
are  to  be  performed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  making  a  no  significant  hazards 
consideration  determination  (48  FR 
14870).  Example  (i)  of  this  guidance  is  a 
purely  administrative  diange  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  wording 
change  to  Surveillance  Requirement 
Section  4.7.ai.3  reflects  the  as-built 
battery  design  of  two  12-volt  batteries 
rather  than  the  24-volt  battery.  This 
change  is  similar  to  example  (i)  of  the 
guidance  by  correcting  an  error.  The 
addition  made  to  Section  6.9.2  {wovides 
consistency  throughout  the  Tedmical 
Specifications  by  listing  a  reporting 
requirement  oonunitted  to  in  another 
Section  and  is  therefore  similar  to 
Example  (i). 

Example  (ii)  of  the  guidance  relates  to 
a  change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  tedmical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement.  Tbe 
inclusion  of  additional  surveillance  and 
control  equipment  would  be  similar  to 
example  (ii):  therefore,  the  additional 
fire  detection  instrumentation  induded 
in  Table  3.3-10  and  the  additional  s|H-ay 
and/or  sprinkler  systems  contained  in 
Section  3.7.9.2  would  be  induded  under 
this  example. 

Example  (vi)  of  the  guidance  relates  to 
a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
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change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 
The  changes  to  Sections  3/4.3.3.7  and  3/ 
4.7.9.3  are  consistent  with  the  STS  as 
endorsed  by  Chapter  16  of  the  Standard 
Review  Plan  and.  therefore,  are  similar 
to  example  (vi).  The  proposed  changes 
to  Section  3/4.7.10  are  consistent  with 
Draft  Revision  3  of  the  STS  and  are 
within  the  acceptance  criteria  specified 
in  the  Standard  Review  Plan  and  are 
therefore  similar  to  example  (VI). 

The  revised  Surveillance 
Requirements  in  Section  3/4.7.10  take 
into  account  operating  experience  with 
penetration  seal  material  and 
manufacturer's  technical  data  on  seal 
degradation  over  time.  Operating 
experience  and  manufacturer's  data 
indicate  that  there  is  no  degradation 
with  age  and  there  are  virtually  no 
maintenance  requirements  for  fire 
barrier  penetration  seals  when  properly 
installed.  Plant  design  changes  receive  a 
fire  protection  review.  This  review 
specifically  addresses  the  need  to 
reinstate  any  new  or  existing  fire  barrier 
penetration  seals  as  part  of  the  work 
closeout  requirements.  This  provision 
provides  assurance  that  maintenance 
and  construction  work  will  not  result  in 
non-functional  fire  barriers.  Semi-annual 
fire  inspections  conducted  by  American 
Nuclear  Insurers,  fire  inspections  by  the 
licensee's  Fire  Protection  Engineering 
Section  and  monthly  inspections 
conducted  by  Millstone  Station  Services 
personnel  provide  a  random  check  of 
penetration  seals  above  and  beyond  the 
proposed  Surveillance  Requirements  of 
Specification  4.7.10.b.  For  the  reasons 
stated  above,  the  proposed  changes  to 
the  Surveillance  Requirements  in 
Section  3/4.7.10  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  For  these  same  reasons,  the 
proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  156,  Waterford. 
Connecticut. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford. 
Connecticut  06103. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 


Omaha  Public  Power  District,  Docket 
No.  50-2S5,  Fort  Calhoun  Station.  Unit.  1 
Washington  County.  Nebraska 

Date  of  amendment  request  June  6, 
1985. 

Description  of  amendment  request: 
The  amendment  would  add  new 
technical  specifications  addressing  the 
surveillance  requirements  related  to  the 
licensee's  solid  radioactive  waste 
Process  Control  Program  (PCP). 
Specifically,  the  requirements  will  state 
that  the  PCP  shall  be  used  to  verify  the 
solidification  of  radioactive  waste. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  examples,  (ii),  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications.  The  proposal  to 
add  technical  specifications  addressing 
the  surveillance  requirements  related  to 
the  licensee's  solid  radioactive  waste 
PCP  comes  under  example  ii  because 
there  are  presently  no  surveillance 
requirements.  Based  upon  the  above,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  Leboeuf,  Lamb. 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-216.  Indian  Point 
Unit  No.  3.  Westchester  County.  New 
York 

Date  of  amendment  request:  April  23. 
1985. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  Sections  2.1, 
2.3,  3.1,  3.10  and  5.3.  The  proposed 
changes  are  in  support  of  the  Cycle  4/5 
refueling,  which  is  scheduled  to 
commence  on  June  7, 1985.  The  Cycle  4/ 
5  refueling  would  involve  the  first  of  a 
three-phase  fuel  design  transition  from 
the  Westinghouse  15X15  low  parasitic 
(LOPAR)  design  to  the  15X15  Optimized 
Fuel  Assembly  (OFA)  design  and  an 
introduction  of  Wet  Annular  Burnable 
Absorber  (WABA)  rods  into  the  core. 

The  OFA  fuel  design  results  in  an 
increased  rod  drop  time  of  2.4  seconds. 


as  compared  to  a  1.8  second  rod  drop 
time  for  the  LOPAR  assembly.  The 
accident  re-analyses  necessitated  by  the 
increased  rod  drop  time  have  been 
submitted  for  review.  The  re-analyses 
have  been  performed  assuming 
asymmetric  steam  generator  tube 
plugging  levels.  The  proposed  Technical 
Specification  revisions  also  include  a 
modified  F  delta  H  limit  equation 
reflecting  an  increased  partial  power 
multiplier  and  a  provision  for  the  use  of 
WABA  rods  in  the  core. 

Basis  for  proposed  no  significant 
hazards  consideration}  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration 
relates  to  a  change  which  either  may 
result  is  some  increase  to  the  probability 
or  consequences  of  a  previously 
analyzed  accident  or  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(Example  vi).  The  amendment  would 
allow  the  first  of  a  three-phase  fuel 
design  transition  from  the  Westinghouse 
15X15  LOPAR  fiiel  design  to  the  15X15 
OFA  design  and  an  introduction  of 
WABA  rods  into  the  core.  To 
demonstrate  full  compatibility  of  the 
OFA  and  LOPAR  fuel  assemblies,  the 
licensee  has  provided  mechanical, 
nuclear,  thermal-hydraulic,  and  accident 
evaluations.  The  results  of  the  licensee's 
evaluations  appear  to  be  consistent  with 
the  criteria  specified  in  the  Standard 
Review  Plan  sections  involving  Fuel 
System  Design  (4.2),  Nuclear  Design 
(4.3),  Thermal  and  Hydraulic  Design 
(4.4),  and  Accident  Analysis  (Chapter 
15)  and  were  performed  using  methods 
previously  reviewed  and  approved  by 
the  staff.  Therefore,  the  staff  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Co.  of  Colorado.  Docket 
No.  50-267.  Fort  St.  Vrain  Nuclear 
Generating  Station,  Platteville.  Colorado 

Date  of  amendment  request:  May  22, 
1985. 
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Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Specifications  incorporates  a  new 
requirement  which  will  allow  the 
performance  of  Xenon  stability  testing. 
The  purpose  of  the  testing  is  to  show 
that  power  perturbations  will  be 
dampened. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  firovided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Since  the  proposed  change  adds  a 
requirement  to  provide  controls  during 
the  performance  of  a  test,  which  is  part 
of  the  originally  required  rise-to-power 
testing,  the  staff  proposes  to  determine 
that  the  proposed  action  does  not 
involve  a  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell.  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief:  Eric  H.  Johnson. 

Southem  California  Edison  Company  et 
al..  Docket  Nos.  50-361  and  50-362  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  Amendment  Request:  January 
25, 1984  and  August  7, 1984  (Reference 
PCN-97). 

Description  of  Amendment  Request: 
The  proposed  change  would  revise 
Technical  SpeciRcation  3/4.6.4.1, 
"Hydrogen  Monitors,"  which  concerns 
the  operability  of  hydrogen  monitors 
and  defines  periodic  tests  to  verify 
operability.  These  monitors  would  be 
used  to  pleasure  hydrogen  concentration 
within  the  containment  following  an 
accident.  The  proposed  change  consists 
of  three  parts  as  follows: 

(a)  T.S.  3.6.4.1  states  that  the  two 
independent  hydrogen  monitors  must  be 
operable  and  defines  the  actions  to  be 
taken  when  one  monitor  is  inoperable. 
Since  T.S.  3.6.4.1.  does  not  address 
inoperablity  of  both  monitors,  plant 
shutdown  would  be  required  in 
accordance  with  the  technical 
specifications.  The  proposed  change 
adds  an  action  statement  to  T.S.  3.6.4.1 
which  provides  conditions  under  which 
both  hydrogen  monitors  could  be 
inoperable  and  shutdown  would  not  be 


required.  A  period  of  forty-eight  hours 
will  be  allowed  during  which  at  least 
one  hydrogen  monitor  must  be  returned 
to  operable  status.  If  this  condition  is 
not  met,  the  plant  must  be  shutdown 
within  the  following  six  hours. 

(b)  The  proposed  change  would  add 
an  action  statement  to  T.S.  3.6.4.1  which 
will  provide  an  exception  to  the 
applicability  of  T.S.  3.0.4  when  only  one 
hydrogen  monitor  is  operable.  T.S.  3.0.4 
prohibits  upward  mode  changes  while 
relying  on  the  provisions  of  the  action 
statement.  Since  Modes  1  and  2  (Power 
Operation  and  Start-up,  respectively) 
require  that  two  hydrogen  monitors  be 
operable,  the  plant  may  not  enter  Mode 
1  or  Mode  2  if  one  of  the  hydrogen 
monitors  is  inoperable.  The  proposed 
exception  to  T.S.  3.0.4  will  allow  the 
plant  to  enter  a  higher  operational  mode 
with  one  of  the  two  hydrogen  monitors 
inoperable. 

(c)  T.S.  4.a4.1  requires  that  the 
hydrogen  monitors  must  be  tested 
regularly  by  performing  channel 
functional  tests  and  channel 
calibrations.  A  channel  functional  test 
involves  the  simulation  of  a  signal  to  the 
hydrogen  monitor.  Channel  calibration 
entails  verification  of  the  hydrogen 
monitor's  accuracy  by  applying  known 
concentrations  of  hydrogen  to  the 
monitor's  sensor.  Currently,  T.S.  4.6.4.1 
requires  that  1%  and  4%  hydrogen 
concentration  gases  be  used.  During  the 
channel  calibration  some  of  the 
containment  isolation  valves  are 
requiredlo  be  open,  which  reduces 
containment  integrity  for  the  period  of 
calibration. 

The  proposed  change  to  T.S.  4.6.4.1 
would  substitute  a  0%  hydrogen 
concentration  gas  for  the  1%  hydrogen 
concentration  gas  used  for  channel 
calibration.  The  0%  hydrogen 
concentration  gas  requires  less  testing 
time  than  the  1%  hydrogen 
concentration  gas,  thereby  minimizing 
the  time  period  during  which  the 
containment  isolation  valves  are  open 
and  increasing  containment  integrity.  In 
addition,  the  hydrogen  monitor 
manufacturer  (General  Electric) 
recommends  the  use  of  a  0%  hydrogen 
concentration  gas  and  one  other 
concentration  of  hydrogen  gas  (e.g.,  4%) 
for  channel  calibration. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  signiHcant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 


either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specifled  in  the  Standard  Review  Plan 
(SRP).  Example  (i)  relates  to  a  purely 
administrative  diange  to  technical 
specifications:  for  example,  correction  of 
an  error. 

SRP  Section  6.2.5  "Combustible  Gas 
Control  In  Containment."  provides 
acceptance  criteria  for  hydrogen 
monitors.  SRP  8.2.5  references  NUREG- 
0737  "Clarification  of  TMI  Action  Plan 
Requirements"  for  specific  requirements 
for  hydrogen  monitors.  NUREG-0737 
requires  technical  specifications  for  the 
hydrogen  monitors.  Acceptable  mode 
technical  specifications  satisfying  the 
NUREG-0737  requirements  were 
provided  to  licensees  in  NRC  Generic 
Letter  83-37  dated  November  1. 1983. 

NRC  Generic  Letter  83-37  delineates 
the  NRC  staff  requirements  for 
Technical  Specifications  for  hydrogen 
monitors  and  provides  an  action 
statement  which  allows  both  hydrogen 
monitors  to  be  inoperable  with  the 
condition  that  at  least  one  monitor  must 
be  restored  to  operable  status  within 
seventy-two  hours.  The  proposed 
change  described  in  part  (a)  above, 
would  allow  both  hydrogen  monitors  to 
be  inoperable  for  a  period  of  forty-ei^t 
hours  during  which  at  least  one  monitor 
must  be  restored  to  operable  status.  This 
proposed  change  is  consistent  with 
Generic  Letter  83-37,  but  is  more 
restrictive  in  that  it  allows  only  forty- 
eight  hours  for  the  restoration  of  the 
hydrogen  monitor's  operability,  rather 
than  seventy-two  hours.  Because 
proposed  change  (a)  above  is  consistent 
with  Generic  Letter  83-^7,  it  meets  the 
acceptance  criteria  of  SRP  Section  6.2.5 
and  is  similar  to  Example  (vi)  of  48  FR 
14870. 

The  hydrogen  monitors  constitute 
post-accident  monitoring 
instrumentation  performing  the  same 
general  function  as  the  accident 
monitoring  instrumentation  in  T.S. 
3.3.3.6.  Technical  Specification  3.3.3.6, 
"Accident  Monitoring  Instrumentation," 
pfovides  an  exception  to  the 
applicability  of  T.S.  3.0.4  while 
complying  with  the  action  statements  for 
any  of  the  accident  monitoring 
instruments  covered  by  T.S.  3.3.3.6. 
Consistent  with  technical  specifications 
for  other  accident  monitoring 
instrumentation,  the  proposed  change 
will  allow  an  exception  to  T.S.  3.0.4  but 
only  with  one  hydrogen  monitor 
inoperable,  whereas  T.S.  3.3.3.6  would 
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otherwise  provide  an  exception  to  T.S. 
3.0.4  with  either  one  or  both  hydrogen 
monitors  inoperable.  Because  proposed 
change  (b)  above,  achieves  consistency 
within  the  technical  speciRcations,  it  is 
similar  to  example  (i)  of  48  FR  14870. 

The  hydrogen  monitor  manufacturer 
(General  Electric)  recommends  the  use 
of  a  0%  hydrogen  concentration  gas  and 
one  other  concentration  of  hydrogen  gas 
(e.g.,  4%)  for  channel  calibration.  The 
proposed  change  described  in  part  (c), 
above,  calls  for  the  use  of  the 
manufactiirer-recommended 
concentrations  of  hydrogen  gas  for 
channel  calibration,  rather  than  the  use 
of  the  currently  specified  1%  and  4% 
hydrogen  concentration  gases.  Proposed 
change  (c)  above,  meets  the  no 
significant  hazards  criteria  established 
in  10  CFR  50.92  in  that  operation  with 
the  proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  conducted. 
Specifically,  the  proposed  change  will 
residt  in  equal  or  better  calibration, 
thereby  giving  readings  that  are  at  least 
as  good  as  the  previous  method  of 
calibration. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  trom  any 
accident  previously  evaluated.  This 
instrument  does  not  perform  any  pre- 
accident  function.  Therefore,  it  meets 
this  criteria. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
does  not  reduce  a  safety  margin,  since 
the  monitor's  function  will  not  be 
impaired  by  calibration  in  accordance 
with  the  manufacturer's 
recommendation. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente, 
California  92672. 

Attorney  for  licensees:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
91770,  and  Orrick,  Herrington  & 
Sutcliffe.  Attn.:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Southern  California  Edison  Company  et 
aL,  Docket  Nos.  50-361  and  50-362  San 
Onofire  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  Amendment  Request:  March 
18, 1985  (Reference  PCN-188). 

Description  of  Amendment  Request- 
The  proposed  change  would  revise 
Technical  Specification  3/4.3.2, 
"Engineered  Safety  Features  Actuation 
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System  Instrumentation."  Technical 
Specification  3/4.3.2  requires  that 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  instrumentation 
channels  be  operable  and  defines  a 
number  of  functional  tests  and  response 
time  tests  that  must  be  conducted 
periodically  in  order  to  verify 
operability.  Specification  3/4.3.2 
identifies  the  instruments  required  for 
the  Toxic  Gas  Isolation  System  (TGIS). 
The  TGIS  is  actuated  when 
concentrations  of  toxic  gases  (e.g. 
chlorine,  butane/propane  or  ammonia] 
in  the  control  room  supply  ducts  exceed 
the  concentration  setpoints.  Upon 
receipt  of  a  TGIS  signal,  the  control 
room  heating  ventilation  and  air 
conditioning  (HVAC)  system  is 
automatically  isolated.  The  setpoints  are 
selected  such  that  the  toxic  gas 
concentration  in  the  control  room  will 
not  exceed  allowable  limits  during  the 
first  two  minutes  after  the  detector 
responds.  This  provides  adequate 
protection  for  the  control  room 
operators  by  allowing  sufficient  time  to 
don  protective  gear. 

Recently,  Amendments  29  and  18  to 
the  operating  licenses  for  San  Onofre 
Nuclear  Generating  Station  Unit  2  and  3, 
respectively,  deleted  the  requirement  for 
TGIS  carbon  dioxide  instrumentation. 
Analysis  in  support  of  this  amendment 
demonstrated  that  the  maximum  control 
room  concentration  of  carbon  dioxide  at 
any  time  without  control  room  isolation 
would  be  11,000  ppm.  The  carbon 
dioxide  instrumentation  was  deleted 
because  the  licensee  demonstrated  that 
the  protective  action  limit  of  50,000  ppm 
for  carbon  dioxide  would  never  be 
exceeded.  However,  through  an 
oversight  Amendments  29  and  18  did  not 
delete  all  references  to  carbon  dioxide 
instrumentation  from  the  technical 
specifications,  but  only  deleted  the 
reference  to  the  carbon  dioxide 
instrumentation  from  Table  3.3-4, 
"ESFAS  Instrumentation  Trip  Values." 
The  TGIS  carbon  dioxide 
instrumentation  is  also  included  in 
Table  3.3-3,  "ESFAS  Instrumentation." 
and  Table  4.3-2.  "ESFAS 
Instrumentation  Surveillance 
Requirements".  The  proposed  change 
corrects  this  oversight  by  deleting  the 
remaining  references  to  the  TGIS  carbon 
dioxide  instrumentation  from  these 
tables. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 


significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  the  technical 
specifications:  For  example  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error  or  a  change  in  nomenclature.  The 
proposed  change  described  above,  by 
deleting  the  remaining  references  to 
TGIS  carbon  dioxide  instrumentation, 
which  should  have  been  removed  by 
Amendments  29  and  18,  corrects  an 
error  and  achieves  consistency  within 
the  technical  specifications.  Therefore 
the  proposed  change  is  similar  to 
example  (i)  of  48  FR  14870  and  thus  the 
NRC  staff  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente, 
California  92672. 

Attorney  for  licensees:  Charles  R, 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  &  Sutcliffe, 
Attn.:  David  R.  Pigott.  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Union  Electric  Company,  Docket  No.  5IK- 
483,  Callaway  Plant,  Unit  No.  1, 
Callaway  County.  Missouri 

Date  of  amendment  request:  May  \7, 
1985. 

Description  of  amendment  request: 
The  purpose  of  the  proposed 
amendment  request  is  for:  (1)  A  one-time 
extension  for  the  performance  of  Type  C 
tests  on  59  containment  isolation  valves 
(this  would  require  a  one-time 
exemption  from  Appendix  J  to  Part  50). 
(2)  deletion  of  isolation  time 
requirements  from  Table  3.6-1  for  the 
main  steam  isolation  valves  and  main' 
feedwater  isolation  valves,  and  (3) 
editorial  changes  to  valve  function 
descriptions  and  system  designators  in 
Table  3.6-1. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
(1)  Appendix  J  to  Part  50  requires  that 
Type  C  tests  by  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 
The  59  containment  isolation  valves 
were  last  tested  between  August  and 
December  of  1983.  The  licensee  has 
requested  an  exemption  that  would 
result  in  the  testing  being  performed 
during  the  first  refueling  outage  for 
Callaway,  currently,  scheduled  to  occur 
during  April-June  of  1986.  The  licensee's 
amendment  application  addresses  the 
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short  length  of  exposure  of  the  subject 
valves  to  an  operating  environment  and 
the  favorable  previous  local  leak  rate 
test  measurements.  Based  on  these 
considerations,  the  approximately  eight 
month  extension  in  time  for  the 
performance  of  Type  C  tests  will  not 
involve  a  significant  increase  in  the 
probability  of  valve  failure  and  will, 
therefore,  not  increase  the  probability  or 
consequences  of  any  previously 
analysed  accident. 

Since  the  proposed  extension  will  not 
impact  isolation  valve  integrity,  will  not 
affect  the  method  of  plant  operation, 
and  will  not  affect  equipment  important 
to  safe  operation,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  and  different 
accident  from  any  previously  evaluated. 
Since  the  length  of  exposure  to  an 
operating  environment  is  small  and  the 
previous  local  leak  rate  test 
measurements  were  favorable,  the 
proposed  amendment  will  not 
signiHcantly  reduce  any  mai^gins  of 
safety. 

(2)  and  (3)  On  April  6, 1983  the  NRC 
published  guidance  in  the  Federal 
Register  (48  FR 14870)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  significant  hazards 
considerations.  This  amendment  request 
is  similar  to  the  example  of  a  purely 
administrative  change  to  the  technical 
specifications  that  may  involve  a  change 
to  achieve  consistency  throughout  the 
technical  speciHcations,  correction  of  an 
error,  or  a  change  in  nomenclature.  Hie 
isolation  time  requirements  for  the  main 
steam  and  main  feedwater  isolation 
valves  are  more  appropriately 
addressed  in  other  sections  of  the 
technical  specifications,  and  the 
editorial  changes  to  valve  function 
descriptions  are  purely  administrative  in 
nature.  The  proposed  changes  to  the 
technical  specifications  satisfy  the 
criteria  of  this  example. 

Based  on  the  foregoing,  the  requested 
amendment  does  not  present  a 
significant  hazards. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street.  Fulton,  Missoijri  652S1 
and  the  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Boulevards,  St.  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  B-J.  Youngblood. 


Virginia  Electric  and  Poww  Company  et 
aL.  Oocket  No«.  50-S38  and  50-439, 
North  Anna  Power  Station,  Units  Na  1 
and  No.  2,  Louisa  County,  Viigina 

Date  of  amendments  request- 
February  14, 1985. 

Description  of  amendments  request 
The  proposed  change  would  eliminate 
from  the  NA-1&2  Technical 
Specifications  (TS)  the  rod  bow  penalty 
on  the  nuclear  enthalpy  hot  channel 
factor.  The  proposed  change  is  made 
possible  by  an  improved  fuel  rod 
bowing  evaluation  methodology  that  has 
demonstrated  that  the  presendy 
specified  rod  bow  penalty  on  17x17  R- 
grid  fuel  can  be  reduced.  This  improved 
methodology  has  been  reviewed  and 
approved  by  the  NRC  in  its  letter  dated 
December  29, 1982  from  C.  O.  Thomas 
(NRC)  to  E.  P.  Rahe,  Jr.,  (Westinghouse) 
and  entitled  "Acceptance  for 
Referencing  of  Licensing  Topical  Report 
WCAP-6691(P)/WCAP-8692(NP)".  The 
total  retained  DNBR  Margin  for  17x17 
fuel  is  quantified  to  be  9.1%.  The  new  R- 
grid  rod  bow  penalties  when  added 
together  are  substantially  less  than  9.1%. 
Therefore,  removal  of  the  presently 
speciHed  TS  rod  bow  penalty  is 
compensated  for  by  implementation  of 
the  NRC-approved  rod  bow  penalties. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  no  signiflcant  hazards 
consideration  by  providing  certain 
examples  (48  FR  14870).  Example  (vi)  of 
a  no  significant  hazards  consideration 
involves  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  as  specified  in  the 
Standard  Review  Plan.  Although  the 
instant  amendment  would  permit  a 
reduction  of  the  retained  DNBR  margin 
due  to  the  removal  of  the  rod  bow 
penalty  on  the  nuclear  enthalpy  hot 
channel  factor,  the  reduction  is 
compensated  for  by  implementation  of 
the  NRC-approved  rod  bow  penalties, 
which  provides  for  adequate  and  for 
some  factors  with  additional  available 
margin.  On  this  basis,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams,  Gay 


and  Gibson,  P.O.  Box  1535,  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Wisconsin  Pubic  Service  Cofpotatkn, 
Docket  No.  50-305,  Kewaunee  Nudear 
Power  nant,  Kewaunee  County, 
Wisconnn 

Date  of  amendment  request-  May  30, 
1985. 

Description  ofamemdment  request 
License  amendment  would  provide 
revised  Techncial  Specifications  (T.S.) 
to  direct  the  plant  Qfuality  Control 
Group  to  report  to  higher  level  plant 
management.  In  addition,  would 
eliminate  blank  T.S.  pages  and  would 
incorporate  other  minor  administrative 
and  editorial  changes  in  T.S. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  likely  to  involve 
no  significant  hazards  consideration. 
Examples  of  actions  involving  no 
significant  hazards  consideration  are 
changes  that  relate  to: 

(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature,  and 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  exanyile.  a 
more  stringent  surveillance  requirement 

The  changes  eliminating  blank  T.S. 
pages  and  other  minor  administrative 
and  editorial  changes  are  encompassed 
in.  example  (i). 

The  T.S.  change  to  direct  the  Quality 
Control  Group  to  report  to  a  higher  level 
of  plant  management  enhances  the 
authority  of  this  group  and  represents  an 
additional  control  not  presently 
included  in  the  T.S.,  as  indicated  in 
example  (ii). 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  whidi  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for    - 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Lardner,  777 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 
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NRC  Branch  Chief:  Stevm  A.  Vaigc. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  OONSfDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNVICANT  HAZARDS 
CONSIDERATION  DETERMINATlCm 
AND  OPPORTUNITY  FOR  HEARING 

The  {oUofwing  notices  wcte  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  becanse  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  bsts  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  oo  the  day  and 
page  cited.  Thia  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


I  Yankee  Atoeak  Power 
f .  Dodket  N»  »21S.  Haddam 
Neck  Pint.  Mddbsex  Coimty. 
Coonectkat 

Date  of  amendment  request  June  11. 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  technial  specifications  to  update  the 
pressure/temperature  limit  carves  for 
hydrostatic  and  leak  rate  testing  and  for 
heatup  and  cooldown  rates.  AD  of  these 
curves  are  being  updated  to  show  the 
required  limitations  out  to  270  effective 
full  power  years. 

Date  of  publication  of  individual 
notice  in  FadHal  Register  ^Ine  18. 198S 
(50  PR  25364). 

Expiration  date  ofindrridual  notice: 

July  laises. 

Local  Public  Document  Room 
locaiiotv  RusseO  Library.  123  Broad 
Street.  MidcDetown.  Coimecticiit  06457. 

NRC  Branch  Chief:  )obn  A.  ZwoKnski 

Florida  Power  CatpotatkM  etaL. 
Docket  No.  Si-an.  Ciyatal  River  UaM 
Na  3  Nuclear  Generating  Plant,  Citrus 
County,  norida 

Date  of  amendmatt  request  February 
27. 1985.  ae  revised  May  24.  ms.  and 
lune  7. 1986 

Brief  descriptiim  of  eanead^nent  The 
amemhnent  would  move  the  Fire 
Service  System  tables  fmn  the 
Technical  Specificatians  (TSe)  to  tiie 
Fire  Protection  Ran  (FPP)  to  allow 
timely  implementation  of  operabibty 
and  surveiUance  requireeients.  The 
affected  Technical  Specifications  are  tlie 
Fire  Detection  Instrumentation  (TS 
3.3.a7%  Debge  and  Sprinkler  Systems 
(TS  3.7.11.^  and  Fire  Hoee  Stations  (TS 
3.7.11.4).  Also  a  Fire  Protectian  Ucenae 


conditioa  would  be  added  ieqairii«  diet 
the  FPP  not  be  dianged  so  es  to 
significantly  deoeeae  the  level  of  fire 
protectian  in  the  plant  widKmt  the 

Commission's  approval  and  that  all 
changes  be  submitted  annuaOy  to  the 
Commission  along  with  the  updated 
FSAR.  See  10  CFR  50.71. 

Date  of  publication  of  individual 
notice  in  Ftfdsal  Registar.  June  14, 1985 
(50  FR  24960). 

Expiration  date  of  individual  notice: 
July  15. 1985. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  NW  First  Avenue.  Crystal  River. 
Florida. 

Florida  Power  Coiporeaon  etaL. 
Docket  New  CV-JK.  Crystal  River  Unil 
Na  S  Nocleer  Generating  Pianl.  Qlnm 
County,  Florida 

Date  f^  amendment  request  April  25, 
1985. 

Brief  description  of  amendment  The 
amendment  would  revise  the  Technical 
Specifications  (TSs)  to  support  the 
operation  of  Ciystal  River  Unit  3  at  full 
rated  power  during  the  upcoming  Cjrde 
6  operation.  The  proposed  amendment 
requests  changes  in  the  following  areas: 

1.  Reactor  core  safety  limits  and  trip 
setpoiats  for  reactor  thermal  power  and 
axial  power  imbalance. 

2.  Minimum  boric  acid  and  borated 
water  volumes. 

3.  Regulating  and  axial  power  shaping 
rod  group  insertioa  limits. 

4.  Axial  power  imbalance  limits. 

5.  Reactor  Protection  System  response 
time  testing  requirements. 

6.  Deletion  of  specific  requirements 
pertaining  to  Cyde  5. 

In  support  of  the  license  emendment 
request  for  operation  of  Crystal  River 
Unit  3  daring  Cyde  6.  the  licensee 
submitted,  as  an  attachment  to  the 
application,  a  Babcodc  ft  Wilcox  (BftW) 
Report.  BAW-186a  dated  April  19651  A 
summary  of  the  Cycle  6  operating 
parameters  along  with  a  safety  analysis 
are  included  therein. 

For  Cycle  6  Crystal  River  Unit  3  will 
operate  with  00  fresh  fuel  assemblies 
similar  to  the  fael  need  in  Cyde  5. 
Additionally.  Cycle  6  will  incorporate 
longer  less  absorbing  faicond  (gray) 
axial  power  shaping  rods  (APSRs) 
instead  of  the  silver4ndium.cadmium 
(bladi)  APSRs  ased  used  previously. 

The  NOODLE  code  was  used  hi 
determining  core  physics  parameters 
and  the  LYNX-T  code,  wbicb  uses 
crossfkrw  methods,  in  the  thermal- 
hydraulic  analyses.  Other  analytical 
methoda  have  been  ased  and  accepted 
for  previoua  i 


Date  of  pabticotion  of  individual 
notice  in  Fadaral  Registar  June  13. 1985 
(50  FR  24849). 

Expiration  date  of  individual  notice: 
July  15. 1985. 

Local  Public  Documwit  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  U-weekly  notice,  the 
Commissian  has  issued  die  following 
amendments.  The  Coomissicm  has 
determined  for  each  of  theee 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954.  as  amended  (the  Act),  and  die 
Commission's  rules  ajad  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing  in 
coimection  with  these  actiona  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exdusion  in  accordance 
with  10  CFH  51.22.  Therefore,  porsaant 
to  10  CFlt  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  the 
assessment,  it  is  so  indicated. 

For  further  details  with  reqiect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washbigton,  D.C, 
and  at  the  local  public  docoment  rooms 
for  the  particular  fadhties  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
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Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

CoDMlidated  Edisoe  Caapaay  of  New 
York.  Declcet  No.  50-1^.  IwbaB  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County.  New  Yoric 

Date  9f  application  for  amendment: 
December  14.  IQM. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  the 
requirements  to  perform  augmented 
inservice  inspection  of  the  D*-2  reactor 
vessel  during  the  second  ten  year 
inspection  interval.  The  augmented 
inspection  is  required  as  a  result  of  a 
flaw  indication  reported  on  the  IP-2 
reactor  vessel  during  the  cycle  6/7 
refueling  outage.  In  accordance  with 
Section  XI  of  the  ASME  Code  the 
amendment  requires  the  inspection  to  be 
performed  at  a  frequency  of  three  times 
over  the  next  ten  years.  Should  any 
additional  inspection  demonstrate  that 
the  flaw  in  within  the  Section  XI 
allowable  for  which  no  augmented 
inspection  is  required,  the  amendment 
allows  the  requirement  for  augumented 
inspection  to  become  void. 

Date  of  issuance:  lune  6, 1985. 

Effective  date:  June  6, 1985. 

Amendment  No.:  95. 

Facilities  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27, 1985  (50  FR  7984) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6, 1985. 

No  signii'icant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Mains,  New 
York,  10610. 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment 
November  8, 1984,  which  supersedes 
previous  submittals  dated  October  27, 
1981,  December  15, 1981  and  December 
16. 1983. 

Brief  description  of  amendment  The 
amendment  incorporates  technical 
specification  changes  to  add  a 
description  of  an  operating  requirements 
for  the  new  stack  gas  monitoring  system. 

Date  of  issuance:  fune  10, 1985. 

Effective  date:  June  10, 1985. 

Amendment  No.  75. 

Facility  Operating  License  No.  DPR- 
6.  This  amendment  revised  the  license 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  27, 1985  (50  FR  7984). 


The  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  lA  1985. 

No  si^ificant  hazards  consideratioo 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street.  Petoskey. 
Michigan  49770. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charievoix 
County,  Michigan 

Date  of  application  for  amendment 
November  14, 1984. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  include  the  recently 
modified  Reactor  Enclosure  Treated 
Waste  line  Isolation  Valve,  CV-4049,  as 
an  automatic  containment  isolation 
valve  in  the  list  of  automatic 
containment  isolation  valves  which  are 
local  leak  rate  tested. 

Date  of  issuance:  June  7, 1985. 

Effective  date:  June  7, 1985. 

Amendment  No.  74. 

Facility  Operating  License  No.  DPR- 
8.  This  amendment  revised  the  license 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27. 1985  (50  FR  7985). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  7, 1985. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
Location:  North  Central  Michigan 
College,'1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409.  La  Croase  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment 
September  29, 1982. 

Brief  description  of  amendment 
Revises  technical  speciHcations 
regarding  reactor  coolant  system  safety 
valves  to  incorporate  new  requirements 
for  operability  and  surveillance  testing. 

Date  of  Issuance:  June  7, 1985. 

Effective  date:  June  7, 1985. 

Amendment  No.  43. 

Provisional  Operating  License  No. 
DPR~45.  Amendment  revised  the 
Appendix  A  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  26, 1983  (48  FR  49583). 

'Hie  Commission's  related  evaluation 
for  the  license  amendment  is  contained 
in  a  Safety  Evaluation  dated  June  7, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 


Main  Street,  La  Crosse.  Wisconsin 
54601. 

Dairyland  Power  Cooperative,  Docket 
No.  50-489.  La  Crosse  Bmling  Water 
Reactor,  Vernon  County.  WiaooBsin 

Date  of  application  for  amendment 
October  18, 1964  as  revised  on  January 
10, 1985. 

Brief  description  of  amendment 
Modifies  license  conditions  to  remove 
specific  quantity  limitations  for 
radioactive  byproduct,  source,  or  special 
nuclear  material  used  for  sample 
analysis  or  instrumental  calibration  or 
associated  with  radioactive  aiq>aratus 
or  components. 

Date  of  Issuance:  June  5, 1965. 

Effective  date:  June  5, 1985. 

Amendment  No.  42. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Ucense. 

Date  of  initial  notice  in  Federal 
Register  March  27, 1985  (50  FR  12143). 

The  Commission's  related  evaluation 
for  the  Ucense  amendment  is  contained 
in  a  Safety  Evaluation  dated  June  5, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Duquesne  Light  Company.  Docket  No. 
50-334.  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  application  for  amendment 
November  3, 1983  and  supplemented  by 
letters  dated  July  31, 1984  and  March  21. 
1985. 

Brief  description  of  amendment  The 
only  requirements  left  in  Appendix  B  era 
those  that  have  to  do  with  infi:ared 
aerial  photography  and  soil  sampling, 
and  related  administrative 
requirements.  The  amendment 
eliminatet^ppendix  B  in  its  entirety, 
leaving  Appendix  A,  which  becomes  the 
only  appendix  to  the  Beaver  Valley  Unit 
1  Operating  license. 

Date  of  issuance:  June  24, 1985. 

Effective  date:  June  25, 1985. 

Amendment  No.  93. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Fedmal 
Register  September  28. 1984,  (49  FR 
38398). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24. 1985. 

No  significant  hazards  cmisideratiott 
conunents  received.  None. 
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An  Environmental  Assessment  has 
been  prepared  in  accordance  with  10 
CFR  5ai2(b)  and  a  finding  of  No 
Significant  Impact  made  dated  June  21. 
1985  (SO  FR  25806). 

Local  Public  Document  Room 
locations:  B.F.  Memorial  Library.  663 
Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

GPU  Nuclear  Cocporatkn.  Docket  Na 
58-at.  Oyster  Creek  Nuclear 
Generatii^  StaUoa,  Ocean  Ckwnty,  New 
Jersey 

Date  of  application  for  amendment 
July  19, 1964.  as  supplemented  by  the 
agreement  in  meeting  minutes  dated 
February  22. 1985. 

Brief  description  of  amenrndent  The 
amendment  authorizes  Appendix  A 
Technical  Specification  (TS)  changes 
pertaining  to  the  primary  containment 
atmosphere  to  (1)  reduce  the  maximum 
oxygen  limit  from  less  than  5%  to  less 
than  4%  in  TS  3.5.A.6  and  add 
appropriate  text  to  its  Bases  and  (2) 
correct  a  typographical  spelling  error  in 
the  Bases  of  TS  Section  4.5. 

Date  of  issuance:  June  7, 1985. 

Effective  date:  June  7. 1985. 

Amendment  No.  86. 

Provisional  Operating  License  No. 
DPR-10.  Amendment  revised  the 
Appendix  A  Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Registen  March  27. 1985  (50  FR  12145). 

The  Commission's  related  evaluation 
of  the  amendment  is  contianed  in  a 
Safety  Evaluation  dated  June  7. 1985. 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 
Washington  Street.  Toms  River.  New 
Jersey  08753. 

faMfiana  and  Michigan  Electric  Company, 
Docket  No.  58-915.  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  1.  Benien . 
County.  Michigan. 

Date  of  application  for  amendment: 
March  1. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
SpeciHcations  to  account  for  increased 
flow  in  the  pump  bypass  line.  The 
specific  changes  add  to  footnote  to  the 
Safety  Injection  System  single  pump 
flow  requirements  to  (1)  indicate 
combined  loops  1,  2.  3.  and  4  cold  leg 
flow  is  to  be  less  than  or  equal  to  640 
gpm  to  be  consistent  with  the 
containment  analysis  and  (2)  total  flow, 
including  miniflow.  is  not  to  exceed  700 
gpm  to  be  consistent  with  the  limits  in 
the  ECCS  analysis. 

Date  of  issuance:  June  24. 1985. 

Effective  date:  June  24, 1985. 

Amendment  No.  84. 


Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  May  21. 1985  (50  FR  20981). 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24. 1985. 

No  significant  hazards  consideration 
comments  received.  None. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St 
Joseph.  Michigan  49085. 

Iowa  Electric  Light  and  Power  Company, 
Docket  Na  50-311,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
December  5. 1984.  as  supplemented 
January  24. 1985. 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  to  (1)  permit  changing  the 
well  cooling  water  backwash  automatic 
valves  to  manual  valves  and  to  keep 
them  locked  shut.  (2)  correct  some 
inconsistencies  in  the  present 
specifications  and  as-built  logic  circuits 
for  Croups  6  and  7  containment  isolation 
valves,  and  (3)  make  the  Technical 
Specifications  clearer  and  more 
complete. 

Date  of  issuance:  June  11. 1985. 

Effective  date:  June  11. 1985. 

Amendment  No.  123. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  February  27. 1985  (50  FR  7992). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  11. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.E..  Cedar  Rapids.  Iowa 
52401. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County.  New  Yori( 

Date  of  application  for  amendment: 
October  1. 1984. 

Brief  description  of  amendment:  The 
revision  to  the  Technical  Specifications 
adds  Limiting  Conditions  for  Operation 
and  surveillance  requirements  for  the 
Control  Room  Air  Treatment  System, 
updates  the  testing  requirements  for  the 
absorber  filters  that  are  a  part  of  the 
Control  Room  Air  Treatment  and  the 
Emergency  Ventilation  systems,  and 
changes  the  testing  frequencies  for  the 
above  mentioned  system. 

Date  of  issuance:  June  11. 1985. 


Effective  date:  June  11. 1965. 

Amendment  No.:  73. 

Facility  Operating  License  No  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27, 1985  (50  FR  7996). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  11, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego.  New  York  13126. 

Northeast  Nuclear  Energy  Company  et 
al..  Docket  No.  50-836.  Millstone 
Nuclear  Power  Station  Unit  No.  2.  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment: 
February  6. 1985  as  supplemented  June  5 
and  June  11. 1985. 

Brief  description  of  amendment:  The 
revisions  to  the  Technical  Specifications 
modify  the  allowable  region  of  operation 
when  the  core  power  distribution  is 
monitored  by  the  Excore  Detector 
Monitoring  System.  These  revisions 
reflect  changes  in  Cycle  7  operating 
characteristics  and  allow  operation  in 
fuel  Cycle  7. 

Date  of  issuance:  June  19. 1985. 

Effective  date:  June  19. 1985. 

Amendment  No.:  99. 

Facility  Opeating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  27. 1985  (50  FR  12132  at 
12150).  The  June  5. 1985  letter  provided 
the  final  Cycle  7  reload  characteristics 
and  the  June  11. 1985  letter  provided  a 
Technical  Specification  page  which  was 
inadvertently  left  out  of  the  February  6. 
1985  submittal  and  provided  addition 
clarfication.  Neither  letter  revised  the 
initial  noticing  action. 

The  Commission's  related  evaluaHon 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  19. 1985. 

No  significant  hazards  Consideration 
comments  received:  No. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq..  Day.  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford, 
Connecticut  06103. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut. 
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Northeast  Nuclear  Eaargy  Company  at 
aL,  Dod(et  No  5»-336.  MiUatana  Nudaar 
Power  Statioa  Unh  No.  2,  Town  of 
Wateifcttd,  Connecticut 

Date  of  application  for  amendment: 
April  2. 1985. 

Brief  description  of  amendment  T\a» 
amendnent  modified  the  Technical 
Specifications  by  changing  the  dilorine 
detection  system  se^int,  eliminating 
the  date  associated  with  Regulatory 
Guide  1.96,  dianging  the  control  room 
emergency  ventiflation  s]rstan  flow  rate, 
specifying  the  removal  efficiency  of  the 
charcoal  adsorber,  and  the  insertion  of 
control  room  radiation  monitoring 
information. 

Date  of  issuance:  June  19, 1985. 

Effective  date:  June  19, 1985. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Tecfiiical 
Specifications. 

Date  of  initial  notice  in  Fadanl 
Register:  April  23, 1985  (50  FR 15997  at 
16007).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
lune  19i  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Gerald  GarHeld, 
Esq.,  Day,  Berry  and  Howard,  One 
Constitution  Plaza.  Hartford, 
Connecticut  06103. 

Philaddphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Oelmaiva  Power  and  Light  Coaqpany, 
and  Atfentic  Qty  Eleclric  CompaBy, 
Dockets  Nos.  5S-277  mmI  St-278,  Peach 
Bottom  Atomic  Power  Statioii,  Units 
Nos.  2  and  S,  York  County,  Pefmsylvania 

Date  of  application  for  amendments: 
October  1. 1981. 

Brief  description  of  amendments:  The 
changes  to  the  Technical  Specifications 
permit  the  following: 

(1)  Changes  in  the  "Remarks"  column 
of  Table  3.2.B  to  provide  indication  that 
an  tntedock  applies  to  both  the  Residual 
Heat  Removal  (RHR)  and  Core  Spray 
Systems. 

(2)  A  clarification  pertaining  to  the 
Suppression  Chamber  High  Level  trip 
setting  in  accordance  with  Mark  I 
containment  studies  (Table  3.2.B). 

(3)  A  revision  concerning  the 
surveillance  requirements  for  the 
Primary  Containment  Isolation  Signal 
(PCIS)  and  Low  Pressure  Coolant 
Injection  (LPCI)  interlock  switch  to 
correct  an  error  by  requiring  more 
stringent  requirements  (Table  4.2JB). 

[4]  Correct  the  calibration  frequency 
for  Reactor  Level  Instnunentation  which 
had  inadvertently  been  changed  under 
previous  amendments  (Table  4.2.F). 


(5)  A  revisitm  to  Appendix  B  thermal 
mapping  reporting  frequency  from  30 
days  to  annually.  In  addition,  this 
section  is  revised  to  more  dearly  specify 
the  required  events  necessary  to  initiate 
thermal  mapping  monitoring  and  exempt 
data  collection  during  periods  when 
river  and  weather  conditions  preclude 
safe  data  gathering  (Appendix  B, 
Section  3.1). 

Date  of  issuance:  June  10, 1985. 

Effective  Date:  June  10, 1985. 

Amendment  Nos.:  109  and  112. 

Facility  Operating  Licenses  Nos. 
DPR-44  dndDPR-66.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  April  25, 1984  (49  FR  17868). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  la  1985. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Street,  Harrisburg. 
Pennsylvania. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Statitm,  Unit  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendment- 
October  15, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  sodium 
hydroxide  test  flow  rate  for  Unit  2  to 
agree  with  the  value  for  Unit  1. 

Date  of  issuance:  June  13, 1985. 

Effective  Date:  June  13, 1985. 

Amendment  No.:  38. 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  April  23, 1985  (50  FR  16011). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  13, 1985. 

No  significant  hazards  consideration 
comments  have  been  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Rochester  Gas  and  Electric  Coropration, 
Docket  No.  5»-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
December  19, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  second  and 
subsequent  10  year  interval  start  dates 
of  the  Quality  Group  B  and  C  programs 
of  the  Inservice  Inspection  Program  and 
the  program  for  High  Energy  Piping 
Outside  Contairunent,  to  coincide  with 


the  interval  of  the  Quality  Group  A 
program.  The  change  also  incorporates 
inspections  intervals  for  the  Inservice 
Pump  and  Valve  Testing  Program,  %vith 
corresponding  interval  start  dates  for 
the  second  and  subsequent  intervals. 

Date  o/issuo/ice;  June  19. 1985. 

Effective  Date:  June  19, 1985. 

Amendment  No.:  5. 

Facility  Operating  Licenses  No.  DPR- 
18  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  April  25, 1964  (49  FR  17871). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  19, 1985. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester.  New  York 
14610. 

Rochester  Gas  and  Electric  Cocporation. 
Docket  No.  50-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne,  County,  New  York 

Date  of  amendment  request  March  30. 
1984. 

Description  of  amendment  request 
The  amendment  will  bring  the  Technical 
Specifications  into  conformance  with  10 
CFR  50.72.  50.73.  and  50.49. 

Date  of  issuance:  June  7, 1985. 

Effective  date:  June  7. 1985. 

Amendment  No.:  4. 

Facility  Operating  License  No.  DPR- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1984  (49  FR  21837). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  7. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester,  New  York 
14610. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
NW..  Suite  1100,  Washington,  D.C. 
20038. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Southern  California  Edison  Company. 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  for  amendment 
April  9, 1985. 

Brief  description  of  amendment  The 
amendment  requires  that  a  steam 
generator  inspection  be  performed 
during  the  refiieling  outage  scheduled  to 
begin  no  later  than  November  30, 1985. 
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Date  of  issuance:  June  5, 1965. 

Effective  date:  June  5, 1985. 

Amendment  No.:  69 

Provisional  Operating  License  No. 
DPR-13:  Amendment  revised  the  license 
condition  3.E. 

Date  of  initial  notice  in  Federal 
Register  May  1, 1985  (50  FR  18587). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Public  Library. 
242  Avendia  Del  Mar,  San  Clemente, 
California  92672.  . 

Washington  Public  Po%ver  Supply 
System.  Docket  No.  5a->397.  WNP-2. 
Richland.  Washington 

Date  of  amendment  request:  March  14. 
1985. 

Brief  Description  of  amendment 
request-  This  amendment  revises  the 
WNP-2  license  by  modifying  the 
Technical  SpeciRcations  to  provide 
relief,  for  one  time  only,  from  the 
surveillance  requirement  4.4.3.2.2,  of 
leak  testing  three  of  the  eighteen 
Reactor  Coolant  System  Pressure 
Isolation  Valves.  These  valves  are 
designated  RClC-V-66,  RCIC-V-13  and 
RHR-V-23  and  are  identified  in  Table 
3.4.3.2-1  of  the  Technical  Specifications. 

Date  of  issuance:  June  12. 1985. 

Effective  date:  June  12, 1985.. 

Amendment  No.:  10. 

Facility  derating  License  No.  NPR- 
21:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  9. 1985,  (50  FR  19596)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  12, 1985. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Richland  Public  Library.  Swift 
and  Northgate  Streets.  Richland, 
Washington  99352. 

Wisconsin  Public  Service  Coiporation. 
Docket  Na  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment: 
November  30, 1984. 

Brief  description  of  amendment: 
Change  to  nuclear  peaking  factor 
resulting  from  use  of  higher  bumup  fuel. 

Date  of  issuance:  June  20, 1985. 

Effective  date:  June  20, 1985. 

Amendment  No.:  &Z. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  December  31. 1964  (49  FR 
50629) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  20, 1985. 

No  signiRcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY  * 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SlGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES^ 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  die 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  signiHcant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 


The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
asses,sment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  thei  amendment  to 
Facility  Operating  License,  and  (3)  the. 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20565,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
August  2, 1985,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Pianel,  willnile  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  ot  hearing  or 
an  appropriate  order. 
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As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  ejqpiain  the  reasons 
why  intervention  should  be  permitted 
wiUt  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  m  othm  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  whkdi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subfect  matter  of  die  proceeding  as  to 
which  petitionar  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  witiiout  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJPerence  sdieduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
schedoleid'in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  thebases  for 
each  oontention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited,  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partic^ate  fully  in  die  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Sinoe  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
Consideration,  if  a  hearing  Is  requested, 
it  wiH  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room.  1717  H  Street  NW.. 
Washfaigton.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  tiiat  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-&«e 
telqihone  call  to  Western  Union  at  (800) 
32&-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Registar  notice.  A  copy  of 
the  petition  should  also  be  sent  to  die 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  extertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)H[v)  and 
2.714(d). 

Consumers  Power  Cmnpany,  Dodcet  No. 
50-255,  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment: 
May  24. 1985. 

Brief  description  of  amendment  This 
amendment  extends  the  time  that  one  of 
the  emergency  diesel  generators  can  be 
inoperative  during  the  month  of  May 
1985  by  3  days. 

Date  of  issuance:  June  5. 1985. 

Effective  date:  May  24, 1985. 

Amendment  No.  88. 

Provisional  Operating  License  No. 
DPRr-20.  The  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Comndssion's  related  evaluation   - 
of  the  amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  considerations 
are  contained  in  a  Safety  Evaluation 
dated  June  5. 1985. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  )ack8on. 
Michigan  49201. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 


South  Rose  Street  Kalamazoo.  Michigan 
49008. 


Iowa  Elactfk  light  an 

Dodut  Na  91-831,  DiMne  AmoU 

Eneigy  Center,  linn  County,  Iowa 

Date  of  application  far  amemlment 
June  14, 1985. 

Brief  description  ofamendmenL  The 
amendment  revises  the  Amendment  No. 
121  effective  date  from  May  28, 1985  to 
July  31. 1965. 

Zlate  o/issuonoe:  June  20. 1965. 

Effective  date:  June  20. 1965. 

Amendment  No:  125. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Uoense. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Conmiission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
are  contained  in  a  Safety  Evaluation 
dated  June  20. 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  PuUic  Libraiy. 
500  First  Street  Sjl.  Cedar  Rapids.  Iowa 
52401. 

Louisiana  Power  and  light 
Dodcet  No.  5i-St2.  Watsrfsed 
Electrk  Station.  Ihdt  a,  St 
Parish,  Louisiana 

Date  ofapplifxition  for  ameadment 
May  14. 1965. 

Brief  description  of  amendment  This 
amendment  authorized  a  change  in 
Techical  Specification  %.3  J.10  and 
4.11.1.1.1  to  provide  for  steam  generator 
blowdown  through  the  Circulating 
Water  System  (CWS)  with  an  automatic 
termination  feature  and  to  define  the 
sampling  and  analysis  program  for 
steam  generator  blow^wn  through  die 
CWS  or  die  Waterford  3  waste  poiid. 

Date  of  Issuance:  June  16. 1965. 

Effective  Date:  May  16. 1965. 

Amendment  No.:  1. 

Facility  Operating  License  No~'  NPF- 
38  Amendment  revised  the  Technical 
Specifications. 

Press  release  issued  requesting 
coinments  as  to  proposed  no  s^nficant 
hazards  consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  June  18, 1985. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill.  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Stieet  NW.. 
Washington.  D.C  20036. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
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Library.  Louisiana  CoUectioa.  Lakefroat, 
New  Orleans,  Louisiana  70122. 

Dated  at  Beth«sda.  Maryland  thia  2eth  day 
of)unel9e5. 

For  the  Nudear  Regulatory  Cominiasion. 

Edwatd  |.  Butcher. 

Aeifttg  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

|FR  Doc  86-15916  Filed  7-2-85:  8:45  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Section  201  invMUgaUon  Regarding 
imports  of  Nonmbber  Footwoar 

AQCHCV:  Office  of  the  United  States 
Trade  Representative. 
actwn:  Notice. 


r.  Notice  is  hereby  given  that 
the  President  has  received  the 
recommendation  of  the  United  States 
International  Trade  Cominisaion  (ITC) 
regarding  imports  of  nonrubber  footwear 
pursuant  to  section  201  of  the  Trade  Act 
of  1974.  Public  coraments  are  due  by 
co.b.  Monday.  July  IS.  1985. 

supnxMMTAiiv  mformitkm:  On  July 
1. 1985  the  ITC  reported  its  finding  in  an 
investigation  of  Nonrubber  Footwear. 
Inv.  No.  TA-201-55  fo  the  President 
pursuant  to  section  201  of  the  Trade  Act 
of  1974  (19  ULS.C  2251).  The  TTC 
determined  that  imports  of  nonrubber 
footwear  provided  for  in  items  700.05 
through  70a45.  inclusive.  700.56.  70a72 
through  700.83.  inclusive,  and  700.95  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  are  cauamg  substantial  injury  to 
a  domestic  hidDStry  in  the  United  States. 

Pursuant  to  section  201(d)(1).  the 
Commission  ibond  and  recommended 
(Vice  Chainnan  Liebler  dissenting)  the 
anMMmt  of  increase  in.  or  imposition  of, 
any  duty  or  import  restnctio«  necessary 
to  remedy  the  injury  to  the  industry. 

Chairweown  Stem  and  Commissioner 
Eckes.  Lodwick.  and  Rohr  recomntended 
the  imposition  of  a  quota  of  474  million 
pairs  on  imports  of  nonrubber  footwear 
with  a  customs  value  of  over  $2.50  per 
pair.  They  recommended  that  the  quota 
remain  at  that  level  for  the  first  two 
years  of  the  relief  period,  to  be 
increased  by  three  (3)  percent  in  the 
third  year,  by  six  (6)  percent  in  the 
fourth  year,  and  by  nine  (9)  percent  in 
the  fifth  year. 

Nonrubber  footwear  valued  at  $2.50  or 
less  per  pair  wotdd  be  exempt  fit)m  this 
reUef. 

To  implement  the  quota,  the 
Commission  recommended  that  import 
licenses  be  sold  through  an  aactiooing 
system.:  .    '      ' 

ComnflsiioriCTS  Bdces.  Lbdwfck.  and 
Rohr  recommended  that  the  quota  be 
imposed  retroactively  to  June  1. 1965. 


Chairwoman  Stem  and  Commissioner 
Rohr  recommended  the  divisicm  of  the 
474  milhon  pair  quota  into  three  specific 
segments  to  provide  more  effective  relief 
to  those  parts  of  the  Industry  wfaich^ 
have  beoi  most  injured  by  importB.  This 
would  restrict  the  imports  within  the 
quota  accordingly: 

(1)  That  a  214  million  pair  ceiling  be 
pladed  on  nonathletic  footwear  with  a 
customs  value  of  over  $5X10; 

(2)  That  a  110  million  pair  floor  be 
reserved  for  all  athletic  footwear  (of  aay 
vdue);  and 

(3)  That  the  remaining  150  million  pair 
portion  of  the  quota  be  made  available 
to  all  footwear  valued  by  customs 
between  $2.51  and  $5.00.  This  portion  of 
the  quota  would  also  be  open  for 
bidding  by  athletic  footwear. 

After  receiving  the  ITC's 
recommendation,  the  President  must  (1) 
determine  what  method  and  amoimt  of 
import  relief  he  will  provide  or  (2) 
determine  that  the  provision  of  import 
relief  is  not  in  the  national  economic 
interest  and  if  so  what  whether  he  will 
direct  expeditious  consideration  of 
adjustment  assistance  petitions.  Under 
19  U.S.C.  2252.  the  President  has  60  days 
to  make  his  decision  regarding  import 
relief. 

In  determining  whether  to  provide 
import  relief  and  the  method  and 
amount  of  relief,  the  President  must  take 
into  account,  in  addition  to  other 
consideration  he  may  deem  relevant,  the 
f(^lowing  factors: 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition:  and  other  consideration 
relevant  to  the  position  of  the  industry 
in  the  natioo's  economy-. 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  market  for  such  articles; 

(3)  The  effect  of  iaiport  relief  on  the 
international  economic  interest  of  the 
United  States; 

{4]  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
toiported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  U.S. 
market  is  a  focal  pc^t  for  exports  of 
such  articles  by  reason  of  restraints  on 
^xports  of  such  articles,  or  on  imports  of 
such  articles  into,  thirtl  country  markets; 
and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers. 


commanities  aad  woricsrs  if  import  relief 
were  or  were  not  provided 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  diairs  the  Trade 
Policy  Committee  {TPC).  The  USTR  with 
the  advice  of  the  TPC  will  issue  a 
recommendation  to  the  President 
regarding  what  action,  if  any,  he  should 
take  with  respect  to  the  ITCs  report  and 
findings. 

USTR  welcomes  briefs  and  comments 
from  interested  parties  tod  interested 
members  of  die  pubHc  renting  the 
iaqiosition  of  import  relief.  Twenty  (20) 
copies  of  any  brief  or  comment  must  be 
filed  ia  confbnnity  with  15  CFR  2003.2 
with  the  Secretary.  Trade  PoHcy  Staff 
Committee,  Room  500.  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street.  N.W..  Washington.  D.C. 
20506.  Briefs  should  be  submitted  as 
soon  as  possible  but  in  any  case  no  later 
than  &oJ>.  Monday.  July  15, 1965.- 
FOR  RmTHtR  INTOIWMTION  CONTACT: 
Hiram  Lawrence,  Office  of  the  United 
States  Trade  Representative,  800 17th 
Street.  N.W..  Washington.  D.C.  20506; 
telephone  (202)  395-3475. 
DonaU  M.  Philipa, 

Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc  85-18114  Filed  7-2-8S;  11:32  am) 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 


1^  ja^^ljAa  a,    KA^|^.A^^^ 

wnmiiiao;  anoong 

AOCNCV:  Losses  and  Goals  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACnoM:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Connaittee  Act  S  U.S.C  Appendix  L 1- 
4.  Acthrities  will  indadr. 

•  Review  draft  chapters  of  Losses 
Statement; 

•  Discussion  of  Glossary  of  Terms; 

•  Review  fish  loss  data  collection 
form; 

•  Discussion  of  stock  selection  issue 
paper 

•  Other,  and 

•  Public  comment.        ' .    ,    ^r..\ 
Status:  Open.  --»-... 


:  The  Northwest  Power 
Planning  CounciMiereby  announces  a 
forHwoming  meeting  of  its  Losses  and 
Goals  Advisory  Committee. 

DAttjidy  29,  ttB,9:30iin.  :!:^    V  V  ■. 

AOOMM:  Hie  Bwetiog  williM.baid  at . 
the  Council's  Hearing  Room,  850  SW 
Broadway.  Suite  1100,  Portland.  Oregon. 
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FON  nmTHCR  MFOHMATION  contact: 

John  Marsh.  503-222-5161. 

Edwaad  ShMto, 

Executive  Director. 

(FR  Doc.  85-15083  Filed  7-2-85;  8:45  am] 


ResMMit  FWi  Substttutlom  Advlaory 
Conwilttecj  MeetinQ 

AOCN<:v:  Resident  Fish  Substitutions 
Advisory  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
C^onssrvation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  h^ld 
pursuant  to  the  Federal  Advisory 
Comaittee  Act,  5  U.S.C  AppendUx  L 1- 
4.  Activities  will  include:  . 

•  Discussion  of  draft  resident  fish 
substitutions  issue  paper. 

•  Update  of  resident  flsh  productivity 
report: 

•  Other,  and 

•  I\iblic  comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Resident  Hsh 
Substitutions  Advisory  Committee. 
DATK  July  Id,  1985,  0:30  a.m. 
ADORCSS:  The  meeting  will  be  held  at 
the  Council's  Hearing  Room.  860  SW. 
Broadway,  Suite  1100,  Portland.  Oregon. 

FOR  nmTHCR  INTOWMATION  CONTACT 

John  Marsh,  503-222-5161. 

Edwaid  Sheets. 

Executive  Director. 

(FR  Doc.  85-15882  Filed  7-2-85;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retoaee  No.  IC-14601] 


Eaton  A  Howard  Balanoad  Fund; 
Application  for  Ordar  Dactarfng  That 
Applicant  Has  Caaaad  To  B«  an 
Invastment  Company 

June  25, 1984. 

Notice  is  hereby  given  that  Eaton  A 
Howard  Balanced  Fund  ("Applicant"). 
24  Federal  Street,  Boston,  MA  02110. 
filed  and  apphcation  on  May  30. 1985. 
pursuant  to  section  8(f)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  whidi  are 
summarized  below,  and  to  the  Act  and 


the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application. 
Applicant  was  organized  as  a  trust  and 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company.  On  December  10, 1984,  the 
Trustees  of  Applicant  approved  an 
Agreement  and  Plan  of  Reoiganization 
("Plan")  pursuant  to  which  substantially 
all  of  Applicant's  assets  were 
transferred  to  Eaton  Vance  Investors 
Fund,  Inc.  ("Fund"),  a  registered  open- 
end,  diversified  management  investment 
company,  in  exchange  for  capital  stodc 
'  of  the  Fund.  The  application  states  that 
Applicant  and  the  Fund  were  both 
members  of  a  group  of  twenty-three 
investment  companies  which  employ 
Eaton  Vance  Management  Inc.  ("EVM") 
as  their  investment  adviser.  Applicant 
and  the  Fund  both  engaged  Eaton  Vance 
Distributors,  Inc.,  a  wholly-owned 
subsidiary  of  EVM.  as  their  principal 
underwriter  to  distribute  their  shares.  It 
is  stated  that  the  Plan  was  approved  by 
Applicant's  shareholders  pursuant  to  a 
shareholder  solicitation  which  was 
concluded  on  April  15, 1985. 

According  to  the  application,  on  the 
date  of  the  exchange,  April  26, 1985,  the 
Fund  acquired  Applicant's  net  assets 
valued  at  $56,291,415.55.  in  exchange  for 
7,011,789.166  shares  of  capital  stock  of 
the  Fund.  Applicant  states  that  it 
distributed  to  its  shareholders  shares  of 
the  Fund  received  in  the  exchange  in 
proportion  to  their  ownership  interests. 
AppUcant  states  further  that  it  now  has 
no  ttsets,  securityholders,  debts  or 
outstanding  liabilities  remaining  and  is 
not  now  a  party  to  any  litigation  or 
administrative  proceeding.  In  addition. 
Applicant  represents  that  it  is  not  now 
engaged,  nor  proposes  to  engage,  in  any 
business  activities  other  than  ttiose 
necessary  to  wind  up  its  affairs. 

Applicant  further  states  that  on  May 
23, 1985,  a  certificate  of  the  Trustees 
was  filed  with  the  Secretary  of  the 
Commonwealth  of  Massachusetts 
terminating  its  legal  existence.  As  a 
consequence  of  such  filing,  Applicant's 
existence  ceased  under  Massachusetts 
law  except  for  such  purposes  as  are 
necessary  to  close  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
heating  on  the  application  may,  not  later 
than  July  21, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 


Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  GDmmission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  - 

For  tlie  Commission,  by  tlie  Dhriaiaa  of 
Investment  Management  purtaanl  to 
delegated  autliority. 

JoluWhadar. 

Secretary. 

(FR  Doc  85-15808  Fded  ^2-85: 8:48  OB) 
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June  24. 1985. 

Notice  is  hereby  given  that  lohnstown 
American  Companies  ("^iplicanf  or 
the  "Company"),  5775-A  Peadhtiee 
Dunwoody  Road.  Atlanta,  Georgia 
30343.  a  Massachusetts  bnriness  trust 
filed  an  applicant  of  February  19, 1986, 
and  amendments  thereto  on  ^wil  25 
June  13, 1985,  pursuant  to  section  3(bN2) 
of  the  Investment  Company  Act  of  IMO 
("Act"),  for  an  order  declaring  that 
Applicant  is  not  an  investment 
company,  or.  in  the  alternative,  pursuant 
to  section  6(c)  of  the  Act  exempting 
Applicant  until  March  31. 1906.  fron  all 
provisions  of  die  Act  All  interested 
persons  are  referred  to  the  apidicatioa 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  represents  that  it  is  a  real 
estate  service  organization  wridi 
operations  in  over  100  cities  and  28 
states,  primarily  in  the  Southeast  and 
Southwest  that  provides  direcdy  or 
through  its  wholly-owned  subsidiaries  a 
broad  range  of  real  estate  services  to 
property  owners  and  lending 
ihstittttions.  Applicant  was  formed  by  a 
corporate  reorganizaticm  and 
combination  ("Reorganization*')  on 
March  15, 1983,  of  Johnstown  Financial 
Corporation  ("JFC'J  and  Lane  Company 
(Lane")  with  Hamilton  Investment  Trust 
("Hamilton").  At  die  time  of 
Reoiganization.  both  JFC  and  Lane  were 
closely-held  companies  primarily 
engaged  in  managing  real  estate 
properties  owned  by  odier  persons. 
Hamilton,  formed  in  1971  as  a  pubUdy 
owned  real  estate  investment  trust 
ceased  its  qualification  as  a  real  estate 
investment  trust  in  197*.  JFC  and  Lane 
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at  the  time  of  Reorganization  were, 
respectively.  80%  and  100%  owned  by 
Johnstown  American  Enterprises,  Inc. 
("Enterprises"):  the  remaining  20%  of 
JFC  was  owned  by  certain  officers  and 
shareholders  of  Consolidated  Capital 
Equities  Corporation  ("Consolidated"),  a 
sponsor  of  real  estate  programs  in  the 
form  of  investment  trusts  or  limited 
partnerships. 

Applicant  states  fFC  was  organized  in 
1977  by  John  Lie-Nielson,  chairman  and 
chief  executive  officer  of  the  Company. 
JFC  managed  Consolidated's  properties 
and  Mr.  Lie-Nielyn  has  served  as 
Consolidated's  Vice  President,  PresideRt 
and  Director  Mr.  Lie-Nielson  is 
presently  a  director  of  Consolidated. 

Applicant  continues  to  manage 
Consolidated's  properties.  The 
Reorganization  was  effected  by  the 
exchange  of  Hamilton  shares  for  shwes 
of  JFC  and  Lane  so  that  JFC  and  Lane 
became  wholly-owned  by  Hamilton,  and 
Hamilton's  name  was  changed  to 
Johnstown  American  Companies. 
Following  die  Reorganization  JFC  was 
liquidated  into  Applicant,  and 
Enterprises,  owning  approximately 
61.5%  of  Applicant,  made  a  distribution 
of  afl  title  common  shares  and  class  B 
coramon  shares  to  Enterprise's 
shareholders.  Applicant,  as  a  result  of 
the  distribution,  is  no  longer  a 
subsidiary  of  Enterprises. 

Applicant  states  that  in  October.  1963, 
Applicant  made  a  public  offering  of 
common  shares  with  net  proceeds  of 
$8,586,000  ("1963  Offering").  The 
proceeds,  together  twith  financial 
resources  from  operations,  were  used  by 
Applicant  to  acquire  additional  property 
management  firms  and  firms  offering 
services  that  complement  those  of 
Applicant.  For  an  aggregate  price  of 
approximately  $27,150,000.  Applicant 
acquired  eight  condominium 
management  companies,  four 
coRunercial  management  companies. 
two  brokerage  and  leasing  companies. 
Johnstown  Mortgage  Company 
("Mortgage"),  a  full  service  mortgage 
banking  company  acquired  from 
affiliates,  and  a  marketer  of  new 
condooainiums  and  townhouses.  In  1964. 
Applicant  organized  an  Atlanta-based 
commercial  brokerage  company,  an 
appraisal  and  consulting  company,  a 
retail  carpet  and  installation  company 
and  a  resort  property  management  firm. 

Applicant  states  that  as  of  November 
30. 1984.  Applicant  and  its  subsidiaries 
managed  751  apartment  and 
condominium  communities  with 
approximately  128,000  units  and  61 
commercial,  office  and  industrial 
buildings  writh  approximately  5.70a000 
square  feat  of  leasable  space.  Applicant 
beliaves.  based  on  industry  surveys,  that 


it  is  the  leading  manager  of  residential 
units  in  the  United  States.  Revenue  from 
management  fees  for  the  year  ended 
August  31. 1964.  was  $12,292,000. 
constituting  30%  of  Applicant's  and  its 
subsidiaries'  total  revenues;  brokerage 
revenue  on  a  consolidated  basis  totaled 
approximately  $9,691,000,  representing 
23%  of  total  revenues;  carpet  sales  and 
installation  revenue  was  approximately 
$8,757,000,  representing  21%  of  total 
revenue;  and  $731,000,  constituting  16% 
of  total  revenue,  was  earned  from 
construction  supervision,  security 
administration,  and  other  consulting 
services.  Applicant  and  its  subsidiaries 
as  of  November  30. 1964.  empk>yed 
approximately  4.000  persons,  including 
3,100  employees  who.  as  on-site 
management  employees,  had  their 
payroll  and  benefits  charged  directly  to 
the  owners  of  such  properties  as  a  cost 
related  to  operation  of  such  properties. 

Applicant  states  that  it  sold 
$35,000,000  of  notes  through  an 
underwritten  public  offering  in 
February.  1985  ( "1965  Offering"). 
Proceeds  from  the  1965  Offering  will  be 
used  to  acquire  real  estate  service  and 
other  related  businesses.  Pending 
acquisition  of  such  businesses. 
Applicant  intends  to  invest  the  proceeds 
in  money  market  instruments  of 
investment  grade.  Prior  to  the  196S 
Offering,  investment  securities  as 
defined  in  the  Act  comprised  less  than 
30%  of  Applicant's  total  assets  on  an 
unconsolidated  basis;  however,  after  the 
1986  Offering,  and  the  investment  of  the 
proceeds  thereof  entirely  in  money 
market  instruments,  the  value  of 
Applicant's  investment  securities  will 
exceed  40%  of  Applicant's  total  assets 
OB  an  unconsolidated  basis  and  it  will 
therefore  fall  within  the  definition  of  an 
investment  company  under  section 
3(a)(3)  of  the  Act.  Applicant  asserts  that 
because  it  is  primarily  engaged  in  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities.  Applicant 
qualifies  for  the  Act's  section  3(b)(1) 
exemption  and  should  be  granted  an 
order  of  exemption  pursuant  to  section 
3(b)(2)  of  the  Act. 

According  to  the  application,  on 
November  30. 1964.  AppUcant's 
investment  securities  consisted 
primarily  of  investments  in  mutual  funds 
and  money-market  funds  suitable  for 
meeting  the  cash  management  needs  of 
Applicant,  commercial  paper  and 
certificates  of  deposits,  and  mortgage 
note  receivables  from  affiliates,  officers 
and  employees,  acquired  at  the  time  of 
Reorganization.  Applicant  has  disposed 
of  most  of  the  mortgage  note  receivables 
acquired.  Applicant  represents  that  it 
does  not  intend  to  increase  significantly 


the  ratio  of  investment  securities  to  total 
assets  on  any  permanent  or  long-term 
basis,  and  that  historically  Applicant 
has  been,  and  will  continue  to  be, 
primarily  engaged  in  the  real  estate 
service  business. 

Applicant  states  that  no  mention  of 
Applicant's  investments  or  investment 
policies  has  ever  been  made  in  press 
releases.  Applicant  also  states  that  all 
written  communications  with 
shareholders  or  the  investment 
community  have  related  primarily  to 
acquisitions  and  other  developments  of 
Applicant,  and  none  have  mentioned 
Applicant's  investments  except  to 
briefly  note  receipt  of  interest  and  other 
income,  to  discuss  the  business  of 
Mortgage,  or  to  discuss  loans  made  by 
Applicant  to  partnerships  to  which  it 
renders  management  services.  Applicant 
states  it  has  made  loans  to  Mr.  Lie- 
Nielson  or  Applicant's  President  George 
H.  Lane,  III,  on  a  secured  basis,  to  assist 
in  the  purchase  of  properties  by 
privately-held  partnerships  for  which 
Mr.  Lie-Nielson  or  Mr.  Lane  serves  as 
general  partner.  Applicant  believes 
these  financial  services  are  an  important 
addition  to  revenue  and  income  because 
they  produce  acquisition  fees, 
management  fees,  financing  fees  and 
sales  commissions.  In  addition,  the 
properties  held  by  such  partnerships  are 
managed  by  Applicant  and  its 
subsidiaries.  Applicant  states  its 
practice  is  to  limit  the  amount  of  such 
loans  to  100%  of  the  purchase  price  of 
the  property  to  be  acquired  by  such 
partnerships  and  that  the  loans  are  on  a 
recourse  basis  agahist  the  partnership 
and  its  properties. 

Applicant  represents  that  none  of  its 
officers  engage  in  securities  trading  or 
portfolio  management,  other  than 
customary  cash  management  activities. 
Applicant  also  represents  that  no 
employee  of  the  AppHcant  or  its 
subsidiaries  spends  a  significant  amount 
of  time  managing  investments. 
Intermittently.  Applicant  states,  it 
retains  outside  consultants  for  advice 
concerning  investments  and  cash 
management  in  order  to  maximize  the 
yield  to  Applicant  of  its  existing  cash 
and  short-term  investments. 

Income  from  investments  for  the  fiscal 
year  quarter  ending  November  30, 1964, 
Applicant  states,  represented  3%  of  the 
total  revenue  and  12%  of  the  total 
income,  respectively,  of  Applicant  on  a 
consolidated  basis.  Investment  income 
as  a  percentage  of  income  is 
significantly  higher  than  as  a  percentage 
of  revenue  because  Applicant  has  no 
expenses  associated  with  investment 
income.  Applicant  states  that 
investment  faicome  increased  after  the 
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1983  Offering  and  the  investment  of  its 
proceeds,  but  that  subsequently  the 
percentage  income  from  investments 
declined  as  a  result  of  acquisitions  and 
increasing  operating  revenues  and 
income  of  Applicant.  A  similar  trend  is 
expected  to  develop  with  respect  to  the 
investment  of  the  proceeds  of  the  1985 
Offering.  Applicant  believes  that  the 
fact  that  only  a  relatively  small  portion 
of  its  revenues  is  derived  from 
investments  demonstrates  that 
Applicant  historically  has  not  engaged 
in  the  business  of  an  investment 
company.  Applicant  further  represents 
that  its  history  demonstrates  it  is  not 
acting,  aor  is  it  intending  to  act,  as  an 
investment  company  by  temporarily 
investirig  the  proceeds  of  the  1985 
Offering  in  short-term  securities  pending 
application  of  such  proceeds  to 
acquisitions  and  Applicant's  business. 

Applicant  also  asserts  that  260  of  its 
employees  are  considered  corporate- 
level  employees  and  50%  of  these 
employees  have  their  salaries,  benefits 
and  support  costs  reimbursed  to 
Applicant  and  its  subsidiaries  by  the 
managed  properties  to  the  extent  such 
empldyees  render  services  to  the 
respective  managed  properties. 
Applicant  represents  that  no  employee 
of  Applicant  or  its  subsidiaries  spends  a 
significant  portion  of  time  managing 
investments,  and  substantially  all  of  the 
employees'  time  relates  to  operations  of 
Applicant. 

Applicant  concludes  that  it  relied  on 
Rule  3a>2  after  the  1983  Offering,  and 
that  therefore  it  cannot  rely  on  Rule  3a-2 
presently.  Applicant  states  that  the  five 
factors  of  Applicant's  historical 
development,  its  public  statements,  the 
activities  of  its  officers  and  directors, 
the  nature  of  its  assets  and  the  source  of 
its  income,  demonstrate  that  Applicant 
is  primarily  engaged  in  the  real  estate 
service  business  and  is  not  primarily 
engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities. 

Applicant  also  states  that  it  is 
negotiating  to  purchase  Consolidated 
Capital  Equities  Corporation  at  a  price 
in  excess  of  $150,000,000.  Although  no 
definite  agreements  have  been  executed. 
Applicant  expects  the  transaction  to 
close  during  the  summer  of  1985.  Cash 
payable  at  the  closing,  Applicant 
estimates,  will  be  $75,000,00a  To  the 
extent  that  the  proceeds  of  the  1985 
Offering  are  not  utihzed  in  connection 
with  this  transaction.  Applicant  expects 
that  the  balance  of  the  proceeds  will  be 
expended  in  connection  with  other 
acquisitions  not  later  than  August  31. 
198a 

AppUcant  requests  that  in  the 
alternative  to  an  order  under  section 


3(b)(2)  of  the  Act.  the  Commission  issue 
an  order  pursuant  to  section  6(c)  of  the 
Act.  exempting  Applicant  until  March 
31, 1986,  firam  all  provisions  of  the  Act 
In  support  of  this  request.  Applicant 
represents  that  it  will  take  all  actions 
necessary  to  ensure  that  on  or  before 
March  31, 1986,  the  aggregate  value  of 
the  assets  held  by  Applicant  that 
represent  investment  securities,  as 
defined  by  the  Act.  will  not  exceed  40% 
of  the  value  of  Applicant's  total  assets 
(exclusive  of  U.S.  Government 
Securities  and  cash  items)  on  an 
unconsolidated  basis.  Applicant 
maintains  that  its  contemplated 
operations  are  not  susceptible  to  abuses 
of  the  sort  that  the  Act  was  designed  to 
remedy,  and  that  requested  relief  is  both 
necessary  and  appropriate  in  the  pubUc 
interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policies  underlying  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  19, 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Conmiission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheder, 
Secretary. 

[FR  Doc.  85-15907  Filed  7-2-85;  8:45  am] 
BtLUNG  COOe  M1»-01-«l 


[Release  No.  IC-14597;  812-6120] 

Merrill  Lynch  Natural  Resources  Trust; 
Application  for  an  Order  Exempting 
Applicant  From  Provisions 

June  24, 1985.      ^ 

Notice  is  hereby  given  that  Merrill 
Lynch  Natural  Resources  Trust 
("Apphcant"),  633  Third  Avenue,  New 
York,  New  York  10017,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  nondiversified 
management  investment  company,  filed 
an  application  on  May  23, 1985,  and  an 
amendment  thereto  on  June  19. 1985,  for 
an  order  of  the  Commission,  pursuant  to 


section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of 
sections  2(8)(32),  2(a)(35).  22(c),  and 
22(d)  of  the  Act  and  Rule  22C-1 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  assess  a  contingent 
deferred  sales  load  on  certain 
redemptions  of  its  shares  and  to  permit 
a  waiver  of  the  contingent  deferred 
sales  load  with  respect  to  certain  types 
of  redemptions.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  off 
the  representations  contained  therein. 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  ttie 
complete  text  of  the  appUcable 
provisions. 

AppUcant  organized  as  a 
Massachusetts  business  trust  with 
investment  objectives  of  long-term 
growth  of  capital  and  preservation  of 
shareholders'  purchasing  power,  states 
that  it  proposes  to  offer  its  shares 
without  a  sales  load  being  deducted  at 
the  time  of  purchase  but  subject  to  a 
contingent  deferred  sales  charge  upcm 
certain  redemptions.  Applicant 
represents  that  the  proceeds  from  the 
contingent  deferred  sales  charge  will  be 
paid  to  MerriU  Lynch  Funds  Distributor. 
Inc.  ("Distributor")  and  will  be  used  in 
whole  or  in  part  by  the  Distributor  to 
defray  the  cost  of  paying  sales 
commissions  to  account  executives  on 
the  sale  of  AppUcant's  shares.  Applicant 
further  states  that  payments  by 
Applicant  to  the  Distributor  under  a 
plan  of  distribution  ("Plan"),  adopted  by 
Applicant,  pursuant  to  Rule  12b-l  under 
the  Act  may  also  be  used  in  whole  or  in 
part  by  the  Distributor  for  this  purpose. 
Applicant's  distribution  fee  is  caloilated 
on  the  basis  of  1.0%  per  aimtun  of  its 
average  daily  net  assets,  so  that 
according  to  the  application,  the 
combination  of  the  contingent  deferred 
sales  charge  and  the  Plan  facilities 
Applicant's  ability  to  sell  its  shares 
without  a  sales  load  being  deducted  at 
the  time  of  purchase. 

Applicant  states  that  the  contingent 
deferred  sales  charge  will  not  be 
imposed  on  redemptions  of  shares 
which  were  purchased  more  than  four 
years  prior  to  redemption  or  on  shares 
derived  froin  reinvestment  of 
distributions.  Applicant  states  further 
that  no  contingent  deferred  sales  diarge 
will  be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation,  so  that  with 
respect  to  the  redemption  of  shares 
purchased  during  the  preceding  four 
years,  capital  appreciation  on  the 
particular  shares  being  redeemed  will 
not  be  subject  to  a  deferred  sales 
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charge.  Such  a  charge  tvill  be  imposed, 
however,  on  the  amount  paid  for  such 
shares  by  the  redeeming  shareholder. 
Applicant  represents  that  in  determining 
whether  a  contingent  deferred  sales 
charge  is  applicable  it  will  be  assumed 
that  a  redemption  is  made  first  of  shares 
derived  from  reinvestment  of 
distributions,  second  of  shares 
purchased  more  than  four  years  prior  to 
the  redemption,  and  third  of  shares 
purchased  during  the  preceding  four 
years. 

Applicant  states  that  it  intends  to 
waive  the  contingent  deferred  sales 
charge  on  the  following  redemptions:  (1) 
Redemptions  following  the  death  or 
disability,  as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  ("Code"), 
of  a  shareholder,  and  (2)  redemptions  in 
connection  with  certain  distributions 
from  IRA's  or  other  qualified  retirement 
plans. 

Applicant  represents  that  where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  since  the 
investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed,  according  to  the  following 
table: 
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ot—cum 
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Applicant  states  that,  in  determing  the 
rate  of  any  applicable  contingent 
deferred  sales  charge,  it  will  be  assumed 
that  a  redemption  is  made  of  shares  held 
by  the  investor  for  the  longest  period  of 
time  within  the  applicable  four  year 
period. 

Applicant  represents  that  the 
contingent  deferred  sales  charge  in  no 
way  restricts  a  shareholder  from 
receiving  his  proportionate  share  of  the 
current  net  assets  of  Applicant,  but 
merely  defers  the  deduction  of  a  sales, 
charge  and  makes  it  contingent  upon  an 
event  which  may  never  occur. 
Nevertheless,  to  avoid  any  uncertainty 
with  respect  to  the  interpretation  of 
section  2(a)(32)  of  the  act.  Applicant 
requests  an  exemption  from  the 
provisions  of  that  section  to  the  extent 
necessary  to  permit  Applicant  to  qualify 
as  an  open-end  company  under  section 
5(a)(1)  of  the  Act. 

Applicant  contends  that  the 
contingent  deferred  sales  charge  is 
functionally  a  sales  charge  because  it  is 


paid  to  the  Distributor  io  reimburse  it  for 
expenses  related  to  offering  Applicant's 
shares  for  sale  to  the  pubic.  Applicant 
asserts  that  the  contingent  nature  of  the 
proposed  charge  makes  the  purchaser 
better  off  than  if  a  sales  load  were 
imposed  at  time  of  sale,  since,  in  the 
case  of  the  contingent  charge,  the 
shareholder  enjoys  the  possibility  that 
he  will  have  to  pay  only  a  reduced  sales 
charge,  or  no  sales  charge  at  all. 
Applicant  further  asserts  that  because 
the  contingent  charge  will  never  be 
imposed  on  an  amount  in  excess  of  the 
market  value  of  the  shares  being 
redeemed,  an  investor  whose  account 
declines  in  value  may  ultimately  pay  a 
lower  sales  charge  than  if  a 
conventional  sales  charge  were  imposed 
at  the  time  of  purchase.  Moreover, 
because  the  charge  is  imposted  only  on 
amounts  representing  purchase 
payments  (not  on  increases  in  value  of 
the  shares  or  on  shares  purchased 
through  reinvestment]  the  purchaser  can 
be  no  worse  off  with  a  contingent 
deferred  sales  charge  of  the  nature 
proposed  than  if,  instead,  a  conventional 
sales  load  were  charged  at  the  time  of 
purchase.  Applicant  states  that  the 
deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  which  might  not  occur,  does  not 
change  the  nature  of  the  charge,  which 
is  in  every  other  respect  a  sales  charge. 
Accordingly,  Applicant  requests  an 
exemption  from  the  provisions  of  section 
2(a)(35)  of  the  Act  to  the  extent 
necessary  to  implement  the  proposed 
charge. 

Applicant  states  that  when  a 
redemption  of  its  shares  is  effected,  the 
price  of  the  shares  on  redemption  will 
be  based  on  current  net  asset  value;  the 
contingent  deferred  sales  charge  will 
merely  be  deducted  at  the  time  of 
redemption  in  arriving  at  the 
shareholder's  proportionate  redemption 
proceeds.  Accordingly,  Applicant 
requests  an  exemption  from  the 
provisions  of  section  22(c)  of  the  Act 
and  Rule  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to 
implement  the  proposed  contingent 
deferred  sales  charge. 

Applicant  states  that  an  exemption 
from  the  provisions  section  22(d)  is 
required  to  permit  the  contingent 
deferred  sales  charge  to  be  waived  in 
certain  circumstances  because  the 
waiver  provision  could  result  in 
Applicant's  shares  being  sold  at  other 
than  a  uniform  offering  price,  under 
circumstances  not  specifically  exempted 
from  section  22(d)  of  the  Act  by  virtue  of 
Rule  22d-l  thereunder.  Accordingly, 
Applicant  requests  an  exemption  from 
the  provisions  of  section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit 


Applicant  to  waive  the  contingent 
deferred  sales  charge  under  the 
circumstances  specified  above. 

Applicant  contends  that  the 
imposition  of  the  contingent  deferred 
sales  charge  is  fair  and  is  in  the  best 
interests  of  its  shareholders.  Applicant 
asserts  that  the  proposed  charge  permits 
shareholders  to  have  the  advantages  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
Applicant's  shares  than  if  a  sales  load 
were  imposed  at  the  time  of  purchase. 
Applicant  asserts  that  the  imposition  of 
the  contingent  deferred  sales  charge 
under  the  circumstances  described 
above  is  appropriate  in  light  of  the 
relationship  between  the  deferred  sales 
charge  and  the  Plan  adopted  by 
Applicant.  Applicant  further  contends 
that,  where  amounts  attributable  to 
shares  purchased  less  than  four  years 
ago  are  redeemed  and  thus  no  Fonger 
contribute  to  the  annual  distribution 
charge,  it  is  fair  (1)  to  impose  on  the 
withdrawing  shareholder  a  lump  sum 
payment  reflecting  approximately  the 
amount  of  distribution  expense  which 
has  not  been  recovered  through 
payments  by  Applicant  and  (2)  to 
remove  the  assets  on  which  the 
contingent  deferred  sales  charge  was 
imposed  from  fhe  base  amount  on  which 
Applicant's  distribution  fee  is 
calculated. 

Applicant  asserts  that  the  waiver  of 
the  contingent  deferred  sales  charge  in 
the  extraordinary  circumstance  of  death 
or  total  disability  of  the  investor  is 
justified  on  considerations  of  fairness;  in 
addition,  with  respect  to  waivers 
effected  in  connection  with  certain 
distributions  from  IRA's  or  other 
qualified  retirement  plans,  such 
distributions  are  those  which  are 
permitted  to  be  made  without  penalty, 
pursuant  to  the  Code. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  15, 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Whesler, 
Secretary. 
(FR  Doc.  85-15906  Filed  7-2-«5: 8:45  am] 

BILLING  CODE  S01<H>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

OMB  Circular  No.  A-76;  Parfornwnce 
of  Commercial  Actlvttlas 

ACTION:  Notice  of  A-76  Review  and 

Schedule. 

summary:  In  compKance  with  the  Office 
of  Management  and  Budget  (OMB) 
Circular  Number  A-76,  subject, 
"Performance  of  Commercial  Activities, 
the  Federal  Aviation  Administration 
hereby  publishes  its  A-76  review  and 
schedule  of  functions  pertaining  to  the 
Aviation  Standards  National  Field 
Office  which  is  headquartered  at  the 
Mike  Monroney  Aeronautical  Center, 
Oklahoma  City,  Oklahoma,  with  offices 
throughout  the  United  States  and 
internationally. 
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This  review  will  be  conducted  under  a 
Department  of  Transportation  contract 
awarded  in  May  1985  to  perfrom 
required  OMB  Circular  A-76  reviews  of 
commercial  activities.  The  designated 
contractor  for  this  review  is  Arthur 
Young.  1025  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20036.  This 
announcement  is  an  advance 
notification  to  alert  interested  persons 
and  businesses  of  our  plans. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  L.  Evans,  (202)  426-3070,  FAA. 
Office  of  Aviation  Policy  and  Plans.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591  or  John  M. 
Howard,  (405)  686-2306.  FAA.  Deputy 
Director,  Aviation  Standards  National 
Field  Gtffice,  Mike  Monroney 
Aeronautical  Center,  P.O.  Box  25082, 
Oklahoma  City,  Oklahoma  73125. 

Issued  in  Washington,  D.C.  on  June  14, 
1985. 

Harvey  B.  Safear, 

Director  of  Aviation  Policy  and  Plans. 
|FR  Doc.  85-15856  Filed  7-2-85:  8:45  am) 
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FAA  Approval  of  Nolsa  CompatiblHty 
Program;  Lo«  Angelas  International 
Airport 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compat\j}ility 
program  submitted  by  Los  Angeles 
International  Airport  (LAX)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
Part  150.  These  tindings  are  made  in 
recognition  of  the  description  of  federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  The 
FAA  accepted  the  noise  exposure  maps 
for  LAX  submitted  under  Part  150  on 
October  15, 1984.  The  LAX  noise 
compatibility  program  received  partial 
approval  by  the  Administrator  effective 
April  13, 1985.  A  majority  of  noise 
mitigation  actions  proposed  in  the 
program  were  approved.  Other  program 
elements  were  either  disapproved 
outright  or  disapproved  pending 
submission  of  details  sufficient  to  permit 
an  informed  analysis  under  section 
104(b)  of  the  ASNA  Act.  In  addition,  two 
program  elements  relating  to  flight 
procedures  were  neither  approved  nor 
disapproved,  but  will  receive  further 
study  by  the  FAA.  as  permitted  by  the 
ASNA  Act. 

DATE:  The  effective  date  of  the  FAA's 
approval  of  the  LAX  noise  compatibility 
program  is  April  13. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellis  A.  Ohnstad,  Airport  Planning 
Officer.  AWP-611.  Federal  Aviation 
Administration,  Western-Pacific  Region, 
P.O.  Box  92007.  World  Way  Postal 
Center,  Los  Angeles,  California  90009. 
(213)  536-6250.  Documents  reflecting  this 
FAA  action  may  be  obtained  from  the 
same  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Los  Angeles 
International  Airport,  effective  April  13, 
1985. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979,  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  ASNA  Act 


requires  such  programs  to  be  developed 
in  consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  the  FAA. 

Los  Angeles  International  Airport 
submitted  to  the  FAA  on  May  26. 1983, 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  an  airport  noise  control  and  land 
use  compatibility  (ANCLUC)  study 
conducted  at  LAX  from  October  1980 
through  June  1984.  the  LAX  noise 
exposure  maps  were  accepted  by  the 
FAA  on  October  15, 1964.  Notice  of  that 
acceptance  was  published  in  the  Fedaral 
Register  on  November  20, 1984. 

The  Phase  Three  Report,  Volume  I  of 
the  LAX  ANCLUC  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictioiis 
from  the  date  of  study  completion  to 
beyond  the  year  1990.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  the  ASNA  Act  and  in  Part  150.  The 
FAA  began  its  review  of  the  program  on 
October  15, 1984,  and  was  required  by  a 
provision  of  the  ASNA  Act  to  approve 
or  disapprove  the  program  within  180 
days  (ether  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  a  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained  40 
proposed  actions  for  noise  mitigation, 
both  on  and  off  the  airport.  The  FAA 
has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  ASNA 
Act  and  Part  150  have  been  satisfiedt 
The  overall  program,  therefore,  was 
approved  by  the  Administrator  and 
became  effective  on  April  13, 1985.  The 
overall  approval  includes  approval, 
disapproval  or  deferral  of  determination 
with  respect  to  each  of  the  40  proposed 
actions. 

Outright  approval  was  granted  for  28 
tfpc-rinc  program  elements.  On-airport 
actions  include  an  airport  noise 
monitoring  and  management  program, 
pilot  awareness  programs,  airport  noise 
limits  and  use  restrictions.  Off-airport 
elements  include  noise  insulation, 
navigation  and  easements,  a 
neighborhood  improvement  program 
and  preventive  land  use  planning.  FAA's 
approval  of  these  noise  compatibility 
measures  involves  the  determination 
that  the  program  actions  to  be 
implemented  do  not  create  an  undue 
burden  on  interstate  or  foreign 
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commerce,  are  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses,  provide  for 
revision  when  appropriate,  and  are 
consistent  with  the  requirertiehts  of  Part 
l^.'A)>pendix  B.  Such  approval  does 
not  constitute  FAA  environmental 
approval  of  speciHc  projects,  nor  does  it 
represent  a  commitment  to  fund  or 
implement  elements  of  the  program. 

Three  specific  program  elements  were 
disapproved  pending  submission  to  the 
FAA  of  additional  details  to  permit  an 
informed  analysis  under  section  104(b) 
of  the  ASNA  Act.  These  disapprovals  do 
not  reflect  FAA  opposition  of  the  noise 
mitigation  objectives  of  the  proposals  or 
of  the  concepts  on  which  they  are  based. 
Rather,  as  described  above,  the  ASNA 
Act  contemplates  approval  or 
disapproval  within  the  180-day  review 
period.  Lacking  adequate  detail  for  a 
proper  evaluation,  the  FAA  has 
disapproved  these  actions.  This  does  not 
foreclose  additional  FAA  review  if 
additional  information  is  submitted  by 
the  airport  operator. 

The  FAA  has  disapproved  outright 
three  noise  mitigation  measures 
proposed  in  the  LAX  Noise 
Compatibility  Program  for  the  following 
reasons.  One  was  disapproved  because 
it  relates  to  facilities  used  exclusively 
for  helicopters  which  are  not  covered 
under  Part  150.  The  second  recommends 
a  passenger  facility  charge  which  is 
currently  prohibited  by  federal  law.  The 
third  measure  would  establish  a 
commitment  by  FAA  to  fund  projects  in 
the  program,  an  obligation  which  is 
specifically  denied  in  Part  150. 

The  FAA  has  deferred  judgement  on 
two  program  elements  addressing 
revisions  to  flight  procedures  for  noise 
mitigation.  These  will  receive  further 
FAA  review  and  technical  evaluation 
before  approval  or  disapproval.  Finally, 
there  is  no  action  required  on  four 
action  elements  since  they  are 
informational  statements  rather  than 
program  recommendations. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
the  Part  150  is  a  local  program,  not  a 
federal  program.  The  FAA  does  not 
substitute  its  judgement  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979,  and  is 
limited  to  the  following  determinations: 


The  noise  compatibility  program  was 
developed  in  accordance  wnlh  the  provisions 
and  procedures  of  Part  ISO; 

Program  measures  are  reasonably 
consistent  with  achieving 'the  goals  of 
reducing,  existing  noncompatible  land  uses 
around  the  airport  and  preventing  the . 
introduction  of  additional  noncompatible 
land  uses: 

Program  measures  would  not  create  an 
undue  burdep  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses,  violate 
the  terms  of  airport  grant  agreements,  or 
intrude  into  areas  preempted  by  the  Federal 
Government:  and 

Program  measures  relating  to  the  use  of 
flight  procedures  can  l>e  implemented  within 
the  period  covered  by  the  program  without 
derogating  safety,  adversely  affecting  the 
efficient  use  and  management  of  the 
Navigable  Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other  powers 
and  responsibilities  of  the  Administrator 
prescril>ed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
Part  150,  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  1982.  Where  federal 
funding  is  sought,  requests  for  project 
grants  must  be  submitted  to  the  FAA 
Western-Pacific  Region.  Airports 
Division. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  and  effective  as  of 
April  13. 1985.  The  Record  of  Approval, 
as  well  as  other  evaluation  materials 
and  the  documents  comprising  the 
submittal,  are  available  for  review  at  the 
FAA  o^ice  listed  above  and  at  the 
administrative  offices  of  Los  Angeles 
International  Airport. 

Issued  in  Hawthorne.  California,  on  June 
10. 1985. 

Wayne  C.  Newcomb. 

Acting  Director.  Western-Pacific  Region. 
(FR  Doc.  8S-1S857  Filed  7-2-85;  8:45  am| 
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DEPARTMENt  OF  THE  TREASURY 
Offic*  of  th«  S«cr«tary 

Debt  Management  Advisory     • 

CommittiM;  IMetlntf '  ■  **  .- '>   •'  '^^    '; 

Notice  is  hereto  given,  pursuant  to 
section  10  of  Pub.  L  92^163,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on  July 
10. 1985.  of  the  folfowing  debt 
management  advisory  committee:  Public 
Securities  Association,  U.S.  Government 
and  Federal  Agencies,  Securities 
Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  July  10  and  the  preparation  of  a 
written  report  to  the  Security  of  the 
Treasury  on  July  22. 1985.  The 
immediate  needs  of  the  Treasury  require 
that  the  meeting  be  held  as  soon  as 
possible. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  !10(d] 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b  (c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
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committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fell 
within  the  exemption  covered  by  section 
552b(c)(g)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretery  (iXimestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  Dieted 
States  Code. 

Dated:  June  28. 1985. 
lohn  }.  Ntehrake, 

Acting  Assistant  Secretary  (Domestic 
Finance). 

|FR  Doc.  85-15954  Filed  7-2-85: 8:45  am] 
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Fiacal  Seryico 

Renegotiation  Board  Intaraat  Rata; 
Prompt  Payment  Intaraat  Rata 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(bK2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 


2(b)(1)  of  Pub.  L  97-177,  dated  May  21. 
1982.  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above-mentioned 
sections,  the  Secretary  of  the  Treasury  . 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1, 
1985  and  ending  on  December  31. 1985, 
is  10-%  percent  per  annum. 

Dated:  June  28, 1985. 
Caiole  looas  Dinaen,. 

FiscaJ  Assistant  Secretary. 

(FR  Doc.  86-15915  Filed  7-2-85;  8:45  am] 

aaxNia  COM  4sie-*6-M 


Internal  Revenue  Sarvioa 

EatabNahmant  of  Office;  Diatrtet 
Cotmaal;  Anchorage,  AK 

AQENCV:  Chief  Counsel  Internal 
Revenue  Service,  Treasury. 

action:  Establishment  of  office. 

aUMMARV:  As  a  result  of  the  increasing 
legal  casework  in  the  State  of  Alaska, 
the  Chief  Counsel  of  the  Internal 
Revenue  Service  will  open  a  new  office 
in  Anchorage,  to  be  known  as  the 
District  Counsel,  Anchorage,  effective 
July  8, 1985. 

JeanOwem, 

Deputy  Chief  Counsel. 

[FR  Doc.  85-15951  Filed  7-2-85: 8:45  am] 
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UMTEO  STATES  IMTOnMATlOII 
AGENCY 


U.8b  AfMaonf  CoflHNlaaiati  on 


The  United  SUtea  Advisaqr  . 
Commission  on  Pi^lic  Dipkaaary  wiH 
conduct  a  meeting  in  Roma  aoo,  301 4di 
Street  SW.  on  July  10  from  9:30  AM  to 
12:30  PM. 

The  meeting  will  be  closed  to  the 
public  from  11:00  AM-12:30  FM.  becei 
it  wil  involve  a  discussion  of  classified 
information  relating  to  USIA's  secaiity 
policies  and  the  Inman  report  on 
"Combating  Terrorism."  (5  U.SXL 
552b(c)(l))  Premature  disclosoie  of  diis 
information  is  likely  to  significantly 
frustrate  implementation  (rfpropoaed 
Agency  action,  because  there  eriil  be  a 
discussion  of  fiiture  Agency  poBqr  and 
pro-ams.  (5  U.S.C  S^cKO)^) 

The  Commission  will  meet  bom  lOeOO 
AM-10:15  AM  with  Mr.  William 
Anderson,  Director  of  U^A's  Office  of 
Pubic  Liaison,  and  from  10:15  AM  to 
UM  AM  writh  Dr.  Guy  Bttmu.  Director 
of  USIA's  Office  of  Cultural  Centers  end 
Resources,  for  a  discusrion  (rf  USIA's 
book  programs.  These  portions  of  the 
meeting  are  open  to  the  public  Pleaae 
call  Gloria  Kalamets.  (202)  485-2468.  if 
you  plan  to  attend  because  entrance  to 
the  building  is  controlled. 

Datad:  June  28. 1985. 
Chailea  Z.  Wide 
Director. 
[FR  Doc.  85-15942  Filed  7-2-K;  •:45  am] 
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liTIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subject  listed  below  on 
Monday,  July  8, 1985.  which  is  scheduled 
to  commence  at  lOKX)  A.M..  in  Room  856, 
at  1919  M  Street,  N.W.,  Washington. 
D.C 

Agenda,  Item  No.,  and  Subject 

Mass  Media — 1 — ^Title:  Notice  of  Inquiry  on 
tender  oilers  and  proxy  contests  involving 
pabiicly  fraded  corporate  licensees. 
SUftAIARY:  The  Ccaunission  will  consider 
adopting  a  Notice  of  biquiry  as  to  policies 
and  procedures  to  be  used  in  connection 
with  tender  offers  and  proxy  contests,  in 
light  of  the  requirements  of  section  310(d) 
of  the  Act  requiring  prior  Commission 
approval  of  assignments  of  licenses  or 
tranfers  of  control  of  corporations  holding 
FCCUcenses. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 


Congressional  and  Public  Affairs; 
telephone  number  (202]  254-7674. 
WilUam  |.  Ttlcarico. 

Secretary.  Federal  Communications 

Commission. 

July  1. 1985. 

[FR  Doc.  85-16033  Filed  7-1-85:  2:43  pm] 
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INTERNATIONAL  TRAOC  COMMISSION 
(USITC8E-85-M] 

TIME  AND  date:  Wednesday,  July  3. 
1985.  at  lOKW  a.m. 

place:  Room  117.  701  E  Street.  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigation  731-TA-202  (Fin^| 
(TulHilar  steel  framed  stacking  chairs  from 
Italy) — briefing  and  vote. 

t.  Investigation  731-TA-208  [Final]  (Fabric 
and  expanded  neoprene  laminate  from 
Japan)— briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202]  523-0161. 

Keooeth  R.  Mason, 

Secretary. 

(FR  Doc  85-15955  Filed  6-28-85:  5:14  pm] 


UMI 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Estabiislmient  of  Airport 
Service  Areas;  Proposed  Rulemaidng 


27528 


Federal  Register  /  Vol.  50.  No.  128  /  Wednesday.  July  3.  1985  /  Proposed  Rules 


5  0 


128 


J   L 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 
14CFRPart71 

(Akapece  Doelwt  Na  es-AWA-l] 

PrgpoeeJ  EstalMistMnent  of  Airport 
Radar  Service  Areae 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Airport  Radar  Service  Areas 
(ARSA)  at  14  locations.  Each  location  is 
a  public  or  military  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  each  ARSA  would 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  would 
promote  the  efficient  control  of  dir 
traffic  and  reduce  the  risk  of  midair 
collision  in  terminal  areas. 
DATES:  Comments  must  be  received  on 
or  before  October  1. 1985. 
ADORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
IAGC-204,  Airspace  Docket  No.  85- 
AWA-1,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Paul  C.  Smith,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information. 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
42fr-8783. 

SUPFLEMCNTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  dioee 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  dtanged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  informal  airspace  meetings  for 
all  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposal.  The  schedule  of  times  and 
places  of  the  hearings  is  listed  in 
Appendix  A.  In  some  instances, 
meetings  on  adjacent  ARSA  locations 
are  combined  in  one  proceeding  for  the 
convenience  of  the  public.  Also,  an 
effort  has  been  made  not  to  schedule 
meetings  at  the  same  time  on  separate 
locations  in  the  same  region,  so  that 
commenters  will  be  able  to  attend  aO 
meetings  in  which  they  may  have  an 
interest.  Persons  who  plan  to  attend  any 
of  the  meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 


(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  listed  in  Appendix  A. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  particpate.  The 
meetings  will  be  open  to  all  persons  on  a 
space-available  basis.  The  FAA 
representative  may  accelerate  the 
agenda  to  enable  early  adjournment  if 
the  progress  of  any  meeting  is  more 
expeditious  than  planned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meetings  should  not 
be  taken  as  expressing  a  ffnal  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Croup  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B.  since  redesignated  ARSA.  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28. 1983;  48  FR  34286) 
praposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport, 
Aasttn.  TX.  and  the  Port  of  Columbus 
tailemational  Airport  Columbus,  OH. 
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ARSA's  were  designated  at  tima 
airports  on  a  temporary  baaia  by  SPAR 
No.  45  (October  28, 1963;  48  ER  80038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  ttie  FAA  adopted  the 
NAR  recommendation  and.  onTebnuuy 
27. 1985.  issued  a  Ibial  rule  (SO  FR  8262; 
March  6, 1985)  defining  an  ARSA  and 
establishing  air  traffic  rulM  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action.  ARSA's  were  permanently 
established  at  the  Austin,  TX  and 
Columbus,  OH,  airports  and  also  at  the 
Baltimore/Washington  Intaroational 
Airport.  Baltimore.  MD,  (50  FR  9250; 
March  6. 1985).  The  FAA  has  steted  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect  This  is  the 
first  sQch  notice. 

Related  ndemaking 

This  notice  proposes  ARSA 
designation  at  14  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  preamble  to  Amendment  No.  71-10 
(50  FR  0252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal  Relator. 

The  Ciinent  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  each 
of  the  locations  at  which  ARSA's  are 
propoied  in  this  notice.  A  TRSA 
consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  oparating 
under  instrument  flight  rules  (IFR)  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  ell  locations 
identified  as  TRSA's.  The-NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRSA.  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist,  or  how  to  cope  widi 
them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSAt  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 


believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  die 
problems  aasodated  with 
nonpaiticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  oiganizations  that  terminal 
radar  facilities  should  provide  all  piloto 
the  same  service,  in  the  same  way.  and. 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  section 
91.87  add  to  die  problem  identified  by 
the  task  group.  For  example,  aircraft 
oparating  under  VFR  to  or  from  a 
satellite  airport  and  within  the  airport 
traffic  area  (ATA)  of  die  satellite  are 
excluded  from  the  two-way  radio 
communications  requirement  of  section 
91.87.  This  condition  is  acceptable  until 
the  volume  and  density  of  traffic  at  the 
primary  airport  dictates  fiirther  action. 

Ine  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.501  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establiah  ARSA's  at  die 
following  14  locations: 

Albany  County  Aiiport  NY 
Ancliorags  international  Airport  AK 
Bradley  International  Airport,  Windsor 

Locks,  CT 
Capital  City  Airport,  Harrisburg,  PA 
Corpus  Christi  International  Airport  TX 
HaiTisburg  International  Airport,  PA 
Long  Island  MacArthur  Airport,  Islip,  NY 
PensBcola  Naval  Air  Station,  FL 
Pensacola  Regional  Airport,  FL 
San  Antonio  International  Airport  TX 
Syracuse  Hancock  International  Airport  NY 
llieodore  Francis  Green  State- Airport 

Providence,  RI 
Tulsa  International  Airport  OK 
Whiting  Naval  Air  Station.  FL 

Each  of  the  above  locations  is  a  public 
or  military  airport  at  which  a 
nonregulatory  TRSA  is  currend^  in 
effect.  The  proposed  locations  are 
depicted  on  charts  in  Appendix  B  to  this 
notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252:  March  6, 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA.  prior 
to  entering  the  ARSA  must:  (1)  Establish 
two-way  radio  commtmications  with  the 
ATC  tacility  having  jurisdiction  over  the 
area,  and  (2)  while  iti  the  ARSA. 
maintain  two-way  radio 
communicationa  with  dtat  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA.  two-way  radio 


communications  must  be  maintained 
with  the  ATC  facility  having  iurisdictioB 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  radio  communications  must  be 
esteblished  as  soon  as  practicable  after 
takeoff  widi  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permito  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirementa  of  the  rale 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilizatian  of 
the  airspace  can  be  attained.  Ultrali^t 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  die  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consisto  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
bom  the  surface  to  an  altitude  of  4.000 
feet  above  that  airport's  elevatkn.  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1.200  fleet  above  the  surface  to  an 
altitade  of  4.000  feet  above  that  airport's 
elevation.  Proposed  deviation  from  the 
standard  has  been  necessary  at  some 
airporte  due  to  adjacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
CFR  Part  71,  S  S  71.14  and  71.501.  and 
Part  91.  S  S  91.1  and  91.8& 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendmente  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  and  (2)  is    * 
not  a  "significant  rule"  under  DOT. 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Felmiary  28. 1979).  Since  diia 
is  a  routine  matter  diat  will  only  affect 
air  traffic  procedures  and  air  navigation, 
it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
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Regulatofy  Evahiatioa 

The  FAA  hat  conducted  a  detailed 
Regulatory  Evaluatipn  of  the  proposed 
ARSA  implementation  program  which  is 
included  in  the  regulatory  docket.  The 
methodology  and  major  findings  of  that 
evaluation  are  presented  below. 

a.  Costs 

Costs  which  potentiaOy  may  result 
from  the  ARSA  program  fall  into  the 
following  categories: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

(3)  Adflitional  operating  costs  for 
drcumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

Each  of  these  cost  factors  is  discussed 
further  below: 

(1)  AJr  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 
The  FAA  does  not  expect  to  incur  any 
additional  air  traffic  controller  staffing 
costs,  controller  training  costs,  or 
facihty  equipment  costs.  FAA  believes 
that  the  additional  traffic  which  will 
participate  in  radar  services  at  ARSA's 
can  be  accommodated  through  more 
efficient  use  of  personnel  at  current 
authorized  staffing  levels.  Participation 
in  TRSA's  is  already  quite  high,  and  the 
greater  flexibility  afforded  controllers 
through  the  reduced  separation 
standards  will  enable  them  to  handle 
the  additional  traffic  without  requiring 
additional  personnel  beyond  present 
authorizations.  FAA  expects  to  train  its 
controller  force  in  ARSA  procedures 
during  regularly  scheduled  briefing 
sessions.  Airports  where  TRSA's  are 
currently  in  operation  already  have 
automated  terminal  radar  systems 
installed.  Therefore,  FAA  does  not 
expect  to  incur  any  additional  training 
or  equipment  procurement  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedtwes  in  the  ARSA 
program  in  a  manner  which  will  make 
more  efficient  use  of  existing  resources, 
and  consequently  does  not  expect  to 
incur  any  appreciable  implementation 
costs. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education.  Chart  revisions  of  the 
type  required  to  depict  an  ARSA  are 
made  routinely  during  charting  cycles. 


and  are  considered  an  ordinary  cost  of 
doing  business.  Therefore,  the  FAA  does 
not  expect  to  incur  any  additional 
charting  costs  as  a  result  of  the  ARSA 
program.  Further,  pilots  will  obtain 
charts  depicting  ARSA's  as  they  are 
published  during  these  charting  cycles. 
Because  pilots  are  required  to  use 
current  charts,  they  also  will  not  inciu- 
any  additional  costs. 

Much  of  the  need  to  provide  public 
notification  and  pilot  education  about 
ARSA  procedures  will  be  met  as  a  part 
of  this  rulemaking  proceeding  during  the 
informal  public  meetings  which  will  be 
held  for  each  proposed  ARSA  location. 
However,  once  the  decision  has  been 
made  to  establish  an  ARSA  through  a 
final  rule  issued  in  this  proceeding,  the 
FAA  will  distribute  a  Letter  to  Airmen 
to  all  pilots  residing  in  the  vicinity  of 
ARSA  sites  explaining  the  operation 
and  configuration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  explaining  ARSA's. 
The  total  one-time  cost  of  distributing 
Letters  to  Airmen  and  the  Advisory 
Circular  is  estimated  to  be 
approximately  SsaOOO  for  the  entire 
ARSA  program.  The  prorated  one-time 
cost  for  those  airports  being  considered 
in  this  rulemaking  is  approximately 
$5,000. 


(3)  Additional  operating  costs  for 
circumnavigating  or  overflying  an 
ARSA.  FAA  anticipates  that  some  pilots 
who  currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  will 
choose  to  avoid  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Delay  costs  will 
be  incurred  by  these  pilots  equal  to  the 
additional  aircraft  variable  operating 
cost  and  the  value  of  lost  crew  and 
passenger  time  resulting  fiom  the 
deviation.  Many  pilots  will  elect  to 
overfly  the  ARSA.  and  although  this  will 
not  result  in  any  appreciable  delay,  an 
additional  fuel  bum  will  result  from  the 
need  to  temporarily  climb  above  the 
4,000  feet  AGL  ceiling  of  the  ARSA 
(which  will  be  offset  somewhat  by  the 
descent). 

The  unit  delay  costs  used  throughout 
this  regulatory  evaluation  to  develop 
total  annual  costs  are  presented  in 
Table  1.  For  those  aircraft  expected  to 
overfly  the  ARSA  rather  than  deviate 
around  it  FAA  estimates  that  a  single- 
engine  piston  airplane  will  bum  about 
an  additional  half  gallon  of  fuel,  a  multi- 
engine  piston  airplane  will  bum  about 
one  additional  gallon,  and  that  the  price 
of  aviation  gasoline  is  approximately 
$2.00  per  gallon. 


lABtf  1.— Average  AmcRArr  Variable  Operatwo  Costs  and  Value  of  Passenger  Time 
Used  To  Estimate  Annual  Delay  Costs  ■  '  . 
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aircraft,  are  presented  for  each  site  in 
Table  2,  which  follows  at  the  end  of  this 
section  and  summarizes  the  various 
potential  impacts  of  establishing  an 
ARSA  for  each  site.  FAA  estimates  that 
the  total  annual  circumnavigation  and 
overflight  costs  for  the  candidate  ARSA 
sites  proposed  in  this  notice  will  be 
approximately  $73  thousand. 

(4)  Delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 


The  Office  of  Aviation  Policy  and 
Plans  (APO)  requested  ATC  personnel 
at  each  of  the  proposed  ARSA  sites  to 
eliminate,  based  upon  their  familiarity 
with  local  traffic  patterns,  the  number  of 
daily  flights  which  might  circumnavigate 
or  overfly  the  ARSA.  Air  Traffic 
Operations  Service  personnel  also 
provided  input  on  these  estimates.  The 
estimated  number  of  daily  flights 
affected,  extent  of  deviation,  and  type  of 
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a  THSA.  FAA  reoognins  that  tiis 
potential  exists  for  delay  to  devdop  at 
some  locations  following  establibhment 
of  an  ARSA  iiecause  of  the  additioiud 
traffic  which  the  radar  faciUt^wUl  be. 
handling.  However,  FAA  b<U«vm  uat  ] 
the  greater  flexibility  afforded 
Rontrollers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standaidB  will 
keep  delay  problesis  to  amiqimym. 
Those  that  do  occur  will  be  transitidiial 
in  nature,  diminishing  as  fadfities  gain 
operating  experience  with  ARSA's  and 
learn  bow  to  tailor  procedures  and 
resources  to  take  fiillest  advantage  of 
the  efficiencies  which  an  ARSA  «nll 
permit.  Followup  studies  of  the  Austin 
and  Columbus  lead  sites,  completed  by 
the  FAA  Office  of  Aviation  Policy  and 
Plans  (APO)  and  by  Engineertag  ft 
Economics  Research  Inc.  (EER),  both    . 
indicated  that  delay  was  not  a  . 
signiflcant  problem  (the  clearance       ; 
delivery  delay  attributable  to  die  ARSA 
at  Ajustin  was  later  alleviated  through 
prpoedural  changes  and  a  redistribution 
of  personnel). '  Nevertheless,  the  FAA 
has  httempted  to  estimate  delay  costs 
w'hieh  mi^t  temporarily  result  bom 
establishing  ARSA's  at  the  ahports 
being,  considered  in  this  proposal.  These 
delay  estimates  should  be  regarded  as 


'  Aa  Analysis  of  the  Impact  of  ih»  Airport  Radar 
Service  Area  (ARSAf.  FAA  Office  of  Aviation 
Policy  «nd  Man*.  November  1064  (RepoH  «f  AA- 
APO-6S-1 ):  and  Notional  Airspace  Review-Aitperl 
Radar  Service  Arta  Opantioa»l  OonfiiwmUoti 
Report,  EngiMwine  «  Boaaomics  RaaMich.  Inc. 
(EER).  R«pori  Na  DOT/FAA/AT-S4/Z  October 
1SB4.  , 


the  worst  case  situation  which  might 
follow  the  initial  establishment  of  an 
ARSA.  ATC  personnel  at  each  of  the  ' 
proposed  sites,  as  well  as  Air  Traffic 
Opeoations  Bervicci  personnel  |»o^ded 
estimates  .of  three, cateigoFiesi  of  delay,  iin 
coB^Hiriiton  to  the  ejitsffjig  TRSA.  Whioh 
might  result  from  ithe  ARSA:  Clearance^ 
delivery  aiid/or  departure  delay  for     • 
aircraft  departures,  sequencing  delay 
during  peak  periods  for  arriving  aircraft, 
and  delay,  in  establishiiig  radar  contact 
before  entering  die  ARSA  might  result 
from  frequency  congestion,  controller 
overload,  or  greater  participation  of 
nontransponder  equipped  aircraft 

Hie  estimated  number  of  daily  flights 
affected,  duration  of  delay,  and  type  of 
aircraft  are  presented  for  each  site  in 
Table  2.  FAA  estimates  Uiat  tiie  total 
annual  delay  costs  for  the  candidate 
ARSA  sites  proposed  in  this  notice  will 
be  approximately  $152  thousand. 

[5]  The  need  for  some  operators  to 
purchase  communications  avionics. 
Because  of  the  requirement  that  radio 
communications  be  maintained  in  the 
mandatory  participation  airspace  of  the 
ARSA.  some  operators  who  previously 
could  operate  without  radios  from 
satellite  airports  located  %nthin  that 
portion  of  the  proposed  ARSA  which 
will  extend  down  to  the  surface  will  find 
it  necessary  to  install  two-w«ty  radios. 
FAA  expects  that  the  costs  resulting 
from  these  aircraft  will  be  minimal 
because  in  most  instances  the  proposed 
ARSA  provides  airspace  exclusions  and 
cutouts  for  satellite  airports  widiin  5 
nautical  miles  of  the  ARSA  center. 
However,  in  a  few  instances,  operators 


of  nonradio  equipped  (NORDO)  aiccnft 
will  need  to  histall  radios.  FAA 
estimates  that  the  average  total  coat  of 
equipping  a  NORDO  aircraft  widi  an 
inexpensive  720  channel  transceiyer. 
inciiKliag  installation,  is  approximately 
$2^300.  IRie  aoiiutd  exp^ise  fp  an .  . . 
aircraft  operator  who  financed  the  cost 
over  a  four-year  period  at  a  15  percent 
interest  rate  would  be  $751.  NORDO 
aircraft  are  shown  in  the 
"Miscellaneous"  column  of  Table  2  for 
those  proposed  sites  where  ATC 
personnel  have  identified  locaUy  based 
aircraft  which  might  be  affected.  FAA 
estimates  that  die  total  annual  radio 
installation  costs  for  afEected  aircraft  at 
the  candidate  ARSA  sites  will  be 
approximately  $4,500  (only  San  Antonio 
identified  possible  NORDO  aircraft). 

(6]  Miscellaneous  costs.  At  some 
proposed  ARSA  locations,  special 
situations  might  exist  wdiere 
establishment  of  an  ARSA  could  impoae 
certain  costs  on  users  of  that  airspace. 
The  exclusions  in  most  cases  will 
alleviate  adverse  impacts  on  local  fixed- 
based  (^lerators  and  airport  i^ierators, 
but  ATC  personnel  at  the  proposed 
ARSA  sites  have  attempted  to  identiiy 
where  such  potential  problems  may 
exist  For  example,  at  some  locations 
replacing  a  TRSA  with  an  ARSA  may 
necessitate  relocatmg  a  student  pnctioe 
area  farther  away  from  die  flight  school 
airport,  and  additional  operating  coats 
will  be  incurred  travelling  the  greater 
distance  to  and  from  die  practice  area. 
Other  miscellaneous  operatioiis  which 
might  be  affected  include  glider  and 
ultralight  operations. 


TabIe  2.-Oocfc*t  8S-AWA-1,  Estimatad  Average  DaOy  FHgttt  Deviations.  Overflights.  Delay  and  Misce«aneous  Impacts  for  Propoaed  ARSA 


i 


(NMIer 
(OV) 


0-ir 


SAMfy  and/or 


Daily  arriaal  Mquanclng 


Dai«ri 


Akany.. 


CapMalOllyMipM. 

'OatpuaOhriall 


10SEP-OV 

IS  SEP/S  MEP-SNM.. 


•  89/C  MEP-«  I 
0 


P/1 


Haniiiiiag  Qndudaa  Hantabwg  mri./ 
CapSHCIty). 

Long  msnt  Mac  /Mmt 

Panaaeola  NSMl  Mr  SMon 


0 

10SEI>/» 


6m 
0_... 
0 


'7NM.. 


Pantaaoia  ttaglonal   (riao  kWhjdaa 
PantaoQii  MAS  aatf  VMa^  MAS^ 

San  AMonio. 


fSEP-7NM.. 


Thao.  f.  Qfiaan  (PtoMtnoH.. 

Tulaa.... 


IS  SEP/W   tlEP/S   Mrm-4 
(MOa^Mparyeaf 

0 


0. 


SEPMM  MEP— r  fSM  (anmal 


10  SEP/It) 


7  SEP/3  MEP— 1  I 
0 


S  89-0.5 1 
1SSEP-1  a 


$•9  PwiMoota  RMionfll.. 


These  impacts  would  be  litdiOAtedin 
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identified.  However,  no  siidi  impacts  ' 
are  anticipMited  at  any  of  die  csffdidate 


ARSA  sites  proposed  in  this  notice. 
Respondents  are  requested  to  comment 
upon  any  special  local  operations  which 
might  be  affected  by  an  ARSA  either 
.  during  thepnbftc  meetings  or  through 


written  comments  submitted  to  the 
docket 

-  Ov«rtrall1otal  annual  f$osts,' by  ;ctiit' 
categoiy;  of  establishing  ARSA's  at  die 
airports  proposed  in  dns  notice  are 
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sununarixed  in  Table  3  below.  The 
maximom  total  annual  cost  of 
establishing  ARSA's  at  these  sites,  if  an 
ARSA  is  established  at  each  site 
proposed,  is  estimated  to  be 
approximately  $235  thousand.  However, 
this  maximum  is  expected  to  diminish 
significantly  as  controllers  and  pilots 
gain  experience  in  ARSA  operations. 
Delay  wiU  be  reduced,  and  in  many 
cases,  traffic  will  ultimately  flow  more 
smoothly  and  expeditiously  than  in 
existing  TRSA's. 

Table  S< — Maximuin  Annual  Costs 
of  Establisliing  ARSA's  at  Pro- 
poaad  Sites 

1.  FAA  oontroller  and  equipment 
coats. 


2.  Chart  raviaion,  pilot  education 
(one  time) 

3.  Circumnavigation  and  overflight.. 

4.  Departore,    sequencing,    and 
radar  contract  delay _. 

5.  Radio  transceivera/misceUane- 
"*»  


Total  coats . 


$0 

6.000 
734)00 

1524)00 

4,800 

234.S00 


b.  Benefits 

Much  of  the  benefit  which  will  result 
fitnn  the  ARSA  program  is 
nimquantifiable,  and  will  result  bom 
simplifying  and  standardizing  ARSA 
configurations  and  operating 
procedures.  The  standardization  and 
simplicity  of  the  ARSA  concept  is 
expected  to  alleviate  many  of  the 
problems  identified  by  the  NAR  task 
group.  In  addition,  once  experience  has 
been  gained  in  ARSA  operations,  traffic 
is  expected  to  move  more  efficiently  and 
expeditiously  than  it  currently  does 
within  a  TRSA. 

Although  many  of  the  benefits  of  the 
ARSA  program  are  nonquantifiable. 
FAA  has  attempted  to  make  some 
preliminary  estimates  of  the  savings  in 
time  and  money  which  might  be  realized 
as  a  result  of  the  greater  flexibility 
allowed  air  traffic  controllers  in 
handling  traffic  within  an  ARSA.  These 
estimated  savings  may  or  may  not  offset 
the  delay  which  some  sites  anticipate 
after  the  initial  establishment  of  an 
ARSA,  but  are  expected  to  eventually 
provide  overall  time  savings  which 
exceed  delay  as  controllers  gain 
experience  with  ARSA  operating 
procedures.  ATC  personnel  at 
Columbus.  OH.  where  an  ARSA  has 
been  in  operation  for  approximately  a 
year  and  a  half,  report  that  this  has  been 
their  experience. 

To  develop  these  estimates  of  savings, 
FAA  used  procedures  similar  to  those 


discussed  in  the  previous  section  for 
estimating  delay  costs.  Local  ATC 
personnel,  together  with  the  Air  Traffic 
Operations  Service,  estimated  for  each 
candidate  ARSA  site  the  number  of 
daily  operations  and  the  types  of 
aircraft  involved  which  might  save  time. 


in  compariaon  to  operations  within  a 
TRSA,  as  a  result  of  the  reduced 
separation  standards  of  the  ARSA.  Time 
savings  estimates  were  made  for  both 
arrivals  and  departures,  and  are 
presented  for  each  site  in  Table  4. 


Table  4.— Estimath)  Average  Daily  Time  Savwos  for  Proposed  ARSA  Sites 
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FAA  estimates  that  the  total  annual 
value  of  time  savings  for  the  candidate 
ARSA  sites  proposed  in  this  notice  will 
be  approximately  $525  thousand  for 
departures  and  $883  thousand  for 
arrivals,  yielding  about  $1.4  million  in 
overall  savings.  (The  unit  costs  used  to 
estimate  the  value  of  time  savings  are 
the  same  as  those  used  to  estimate 
delay  costs  presented  in  Table  1.) 

Some  of  the  benefits  of  the  ARSA 
program  cannot  be  specifically 
attributed  to  individual  candidate 
airports,  but  rather  will  result  from  the 
overall  improvements  in  terminal  area 
ATC  procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  overall  improvements. 

ARSA's  have  the  potential  for 
reducing  the  number  of  near  midair 
collisions  (NMACs).  In  its  1984  study  of 
midair  and  near  midair  collison  data, 
the  Office  of  Aviation  Safety  found  tiiat 
approximately  15  percent  of  reported 
NMACs  occurred  in  TRSA  airspace.* 
The  study  found  that  about  half  of  all 
NMACs  occurred  at  altitudes  between 
1,000  and  5,000  feet,  that  over  85  percent 
of  NMACs  occurred  when  visibility  was 
6  miles  or  greater,  and  that  the  largest 


'  Selected  SUjlitUca  Concerning  Near  Midair  and 
Midair  Collitiona.  FAA  Office  of  Aviation  Safety- 
Safety  Analysis  Division  (ASF-200),  August  31. 
19S«.  Tht  data  base  usad  in  lUa  study  is  cunently 
under  revision  to  correct  problams  in  raporting 
procedures  which  have  recently  been  identified. 
Although  the  total  numbers  of  reported  NKrlACs 
have  been  revised  upward,  the  relative  distribution 
of  Inddenls  which  occur  io  varioua  operalii^ 
environments  has  not  changed  significantly. 


number  of  NMAC  reports  are  associated 
with  IFR  operators  under  radar  control 
conflicting  with  VFR  traffic  during  VFR 
flight  conditions  below  12.500  feet. 
Fiirther,  the  majority  of  reported 
NMACs  occurring  within  or  in  the  near 
vicinity  of  TRSA's  involve  either  an  air 
carrier  or  military  aircraft  as  one  of  the 
aircraft  (which  partially  reflects  the 
practice  of  air  carrier  and  military  pilots 
to  report  NMAC  incidents,  when  they  do 
occur,  more  fr«quentiy  than  general 
aviation  pilots).  The  mandatory 
participation  requirements  of  the  ARSA 
may  help  alleviate  such  conflicts  where 
they  currenUy  are  occurring  in  TRSA 
airspace.  Further,  the  EER  and  APO 
studies  of  the  ARSA  confirmation  sites 
(see  note  1)  indicate  that  NMACs  may 
be  reduced  by  approximately  35  to  40 
percent 

Although  no  quantifiable  benefits  can 
be  attributed  to  a  reduction  in  near 
midair  collisions,  near  midair  and  actual 
midair  collisions  result  bom  similar 
causal  factors,  and  a  reduction  in  near 
midair  collisions  suggests  that  a 
reduction  in  actual  midair  collisions, 
which  can  involve  substantial  losses, 
may  also  be  expected  as  a  result  of  the 
ARSA  program. 

The  APO  study  of  the  ARSA 
confirmation  sites  (note  1)  included  a 
detailed  analysis  to  determine  if  a 
reduction  in  midair  collision  risk  might 
result  from  replacing  a  TRSA  with  an 
ARSA.  The  collision  risk  analysis  was 
based  upon  the  experience  at  the 
Columbus  confirmation  site,  where 
recorded  radar  data  were  available,  and 
focused  on  conditions  of  fairly  heavy 
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VFR  activity  because  thie  AftSA  will 
affect  procedures  used  to  handle  VFR  ' 
traffic  in  the  terminal  radar  area.  The 
analysis  determined  that  there  was  no 
compression  of  traffic  in  the'ttirspace 
immediately  around,  under,  and  over  the 
ARSA,  and  in  the  absence  of 
compression,  the  mandatory 
participation  requirement  for  all  aircraft 
operating  within  the  ARSA  resulted  in  a 
75  percent  reduction  in  midair  icollision 
risk.  Further,  even  under  the  p^simistic 
assumption  that  the  changes  in 
separation  standards  would  completely 
eliminate  the  effectiveness  of  controller- 
initiated  avoidance  maneuvers,  and  the 
pilot  would  only  have  the  benefit  of 
radar  traffic  advisories,  the  stiidy  found 
that  the  mandatory  pilot  participation 
required  in  the  ARSA  still  provided  a  63 
percent  reduction  in  midair  collision  risk 
in  comparison  to  the  TRSA. 

FAA  has  examined  National 
Transportation  Safety  Board  midair 
collision  accident  records  for  the  period 
between  January  1978  and  October  1984. 
This  review  indicated  that 
approximately  one  to  two  midair 
collisions  occurred  per  year  throughout, 
the  United  States  which  either  could 
have  been  prevented,  or  the  probability 
of  their  occurrence  would  have  been 
greatly  reduced,  had  an  ARSA,  rather 
than  a  TRSA,  been  in  effect  where  these 
accidents  occurred.  Because  the 
circumstances  observed  at  the 
Columbus  conHrmation  site  may  not 
necessarily  be  found  at  other  TRSA 
locations,  the  75  percent  reduction  in 
midair  collision  risk  measured  at 
Columbus  may  not  be  achieved  at  other 
ARSA  sites.  Therefore,  the  FAA  .. 
conservatively  estimates  that  . 
implementation  of  the  ARSA  program  ■ 
nationally  may  result  in  an  average 
reduction  in  midair  collision  risk  of  only 
50  percent  at  TRSA  locations  that  are 
replaqed  with  ARSA's. 
.    Reducing  by  50  percent  the  one  to  two 
midair  collisions  per  year  where  an 
ARSA  could  have  made  a  difference 
would  result.in  the  prevention  of  one 
midair  collision  nationally  every  1  to  2 
years.  The  quantifiable  benefits  of 
preventing  a  midair  collision  can  range 
from  less  than  $100  thousand,  resulting 
tix)m  the  prevention  of  a  nunor  accident 
between  general  aviation  aircraft,  to 
quantifiable  benefits  of  as  much  as  $100 
million  to  $300  miUioD,  resulting- from 
the  prevention  of  a  midair  coUi8ioii''>< 
involving  an  air  carrier  afrcraft  and'     -  > 
numerous  fatalities.  Establishment  vif  ■■ 
ARSA's  at  the  sites  proposed  bi'this  '  •  '• 
noticewill contribute  to  thife'--  '"  '■   '     j 
improvement  in  safety.-'     •     •  i  ^"  •^'--  ' 


c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
beneHts  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  beneHts 
of  the  proposal  are  nonquantifiable.^ 
especiatly  those  associated  wi  th 
simplification  and  standardization  of 
terminal  air^ace  procedures.  Further,  it 
is  difHcult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  beneHts,  to  individual  candidate 
ARSA  sites.  Finally,  until  more 
experience  has  been  gained  with  ARSA 
operations,  estimates  of  both  the 
efficiency  improvements  resulting  in 
time  savings  to  aircraft  operators,  and 
the  potential  delays  resulting  from 
mandatory  participation,  will  be  quite 
preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  delays  will  be  minimal,  and 
that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period.  Nevertheless, 
to  the  extent  that  these  costs  and 
benefits  have  been  quantified,  the 
overall  total  annual  time  savings  benefit 
of  $1.4  million  is  approximately  six 
times  greater  than  the  estimated  $235 
thousand  in  overall  annual  costs  for  the 
candidate  ARSA  sites  proposed  in  this 
notice.  Further,  both  the  Austin  and 
Columbus  confirmation  sites  went 
through  initial  adjustment  periods,  but 
now  experience  almost  no  delay  as  a 
result  of  ARSA  procedures.  Baltimore- 
Washington  is  currently  progressing 
along  a  similar  learning  curve. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  group 
of  candidate  ARSA  sites  proposed  in 
this  notice  typify  the  beneifts  which 
FAA  expects  to  achieve  nationally  from 
the  ARSA  program.  These  benefits  will 
be  achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  of  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  the  proposed  ARSA  sites  will 
contribute  to  a  reduction  in  midair 
collisions.  The  quantifiable  benefits  of 
this  aafety  improvement  could  range^ 
fioin  less  than  $100  thousand,  to  as 
much  as  SSOQ^milKon,  for  each  accident ' 
prevented;         '     '    ' 
.,  For  these  reasons.;  FAA  expects  the  ■■■ 
ARSA  program  to  produce  long  term;  '  - 
ongoing  benefits' which  will  far  exceed 


its  costs,  which  are  essentially 
transitional  in  nature. 

International  Trade  Impact  Analysis 

, ;  :Thi8  pr(V08ed  regulation  will  only 
aSect  terminal  airspace  operating  ■ 
procedurles  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
uimecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  small  entities  which  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  fixed-base 
operators,  flight  schools,  agricultural 
operators  and  other  small  aviation 
businesses  located  at  satellite  airports 
within  5  nautical  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  wnth 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports   . 
outside  of  the  ARSA  core.  FAA  has 
proposed  to  exclude  almost  every 
satellite  airport  located  within  the  S-> 
nautical-mile  ring  to  avoid  adversely 
impacting  their  operations,  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  which  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 

Further,  because  the  FAA  expects  that 
any  delay  problems  which  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  which  will  be  affected  by    . 
the  ARSA  program  represent  only  a       , 
sniall  proportion  o^f  all  the  public  use      " 
airports  in  operatib'n  within  the  Unitied  .7 
States,  small  entities  of  any  type  which' 
use  aircraft  in  the  course  of  thefr 
business  will  not  be  adversely  impacted. 


27534  Federal  Regirter  /  Vol.  sq  No.  128  /  Wednesday.  ]uly  3.  1985  /  Proposed  Rules 


For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation  will  not 
result  in  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  in  not  required  under  the  terms 
of  the  RFA. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA.  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annex  11  to.  the 
Convention  on- International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  the  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  for  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
stdte  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 


List  of  Subjects  in  14  CFR  Part  71 

Airport  radar  service  areas.  Aviation 
safety. 

The  Praposed  Anendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.89. 

2.  Section  71.501  is  amended  as 
follows: 

Albany  County  Airport,  NY  (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.300  feet  MSL 
within  a  5-mile  radius  of  the  Albany  County 
Airport  (lat.  42'44'53"  N.,  long.  73'48'  12"  W.), 
and  that  airspace  extending  upward  from 
2,400  feet  MSL  to  4.300  feet  MSL  within  a  10- 
mile  radius  of  the  Albany  County  Airport 
from  the  048T(060*M)  bearing  from  the 
airport  clockwise  to  the  096'T(110'M)  bearing 
from  the  airport  and  that  airspace  extending 
upward  from  2.000  feet  MSL  to  4.300  feet  MSL 
within  a  10-mile  radius  of  the  airport  from 
09e*T(110'M)  bearing  from  the  airport 
clockwise  to  the  046'T(oeO*M)  bearing  from 
the  airport. 

Anchorage  IntematioDal  Airport.  AK  (N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
within  a  5-mile  radius  of  the  Anchorage 
International  Airport  (lat.  Bl'lffas"  N..  long. 
149'59'38"  W.)  excluding  that  airspace  below 
3.000  feet  MSL  in  a  quadrant  beginning  at  the 
airport  to  a  point  where  the  350*T(325"M) 
bearing  from  the  airport  intersects  the  5-mile 
arc.  clockwise  to  the  090*T(065'M)  bearing 
from  the  airport  to  the  point  of  origin,  and 
excluding  that  airspace  below  700  feet  MSL  in 
a  quadrant  beginning  at  a  point  where  the 
118*T{093*M}  bearing  from  the  airport 
intersects  the  5-mile  arc,  clockwise  to  the 
243*T(218*M)  bearing  from  the  airport  to  the 
point  of  origin;  and  that  airspace  extending 
upward  from  1.400  feet  MSL  to  4,100  feet  MSL 
within  a  10-mile  radius  of  the  Anchorage 
International  Airport  from  the  141T(116*M) 
bearing  from  the  airport  clockwise  to  the 
350'T{235*M)  bearing  from  the  airport  and 
that  airspace  extending  upward  from  3,000 
feet  MXL  to  4,100  feet  MSL  within  a  10-mile 
radius  of  the  airport  from  the  350'T(325'M) 
bearing  from  the  airport  clockwise  to  the 
141*T{116'M)  bearing  from  the  airport. 

Bradley  International  Airport,  Windsor  Locks, 
CT  (New] 

That  airspace  exteiHling  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
within  a  5-mile  radius  of  Bradley 
International  Airport  (lat.  41*56'20"  N..  long. 
72M1'01"  W.)  excluding  Skylark  Airport  (lat. 
41*55'45"  N..  long.  72'34'30"  W.)  and 
Simsbury  Airport  (lat.  41'55'00"  N.,  long. 
72*46'40"  W.)  and  Bancroft  Airport  (lat. 


41'521»"  N..  long.  72*3700"  W.):  and  that 
airspace  extending  upward  from  2.100  feet 
MSL  to  4.200  feet  MSL  within  a  10-mile  radius 
of  Bradley  International  Airport. 

Capital  aty  Airport.  Hanisburg.  PA  |N«w| 

That  airspace  extending  upward  from  ihe 
surface  to  and  including  4.300  feet  MSL 
within  a  5-mile  radius  of  the  Capital  City 
Airport  (lat.  40*1301 '  N..  long.  76'51'06"  W.) 
to  the  points  where  the  5-mile  arc  joins  a  5- 
mile  arc  from  the  Harrisburg  International 
Airport,  PA  (lat.  40*11'36"  N..  long.  76'46'49" 
W.)  Airport  Radar  Service  Area  (ARSA),  and 
that  airspace  extending  upward  from  2.600 
feet  MSL  to  and  including  4.300  feet  MSL 
within  a  10-mile  radius  of  the  Capital  City 
Airport  to  the  lines  extending  from  the  points 
where  the  5-mile  arc  and  the  10-mile  arc  of 
the  Capital  City  Airport  and  the  Harrisburg 
International  Airport  ARSA's  join. 

Corpus  Christi  International  Airport.  TX 
(New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feet  MSL 
within  a  5-mile  radius  of  the  Corpus  Christi 
International  Airport  (lat.  27'46'12"  N.,  long. 
97'30'03"  W.).  and  that  airspace  extending 
upward  from  1.200  feet  MSL  to  4.000  feet  MSL 
within  a  10-mile  radius  of  the  Corpus  Christi 
International  Airport.  This  airport  radar 
service  area  is  effective  during  the  speciflc 
days  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
pubUshed  in  the  Airport/Facility  Directory. 

Harrisburg  International  Airport.  PA  (New) 

That  airspace  extending  upward  from  the 
surface  to  4.300  feet  MSL  within  a  5-mile 
radius  of  the  Harrisburg  International  Airport 
(lat.  40*11'36"  N..  long.  7e*45'49"  W.)  to  the 
points  where  the  5-mile  arc  joins  a  5-mile  arc 
from  the  Capital  City  Airport.  PA  (lat. 
40*1301"  N.,  long.  76*51'06  W.)  Airport  Radar 
Service  Area  (ARSA),  and  that  airspace 
extending  upward  from  2,100  feet  MSL  to  and 
including  4.300  feet  MSL  to  the  lines 
extending  from  the  points  where  the  S-mile 
and  10-mile  arcs  from  the  Harrisburg 
International  Airport  and  Capital  City 
Airport  ARSA's  join. 

Long  Island  MacArthur  Airport.  Islip,  NY 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  the  Long  Island 
MacArthur  Airport  (lat.  40*4744"  N.,  long. 
73*0600"  W.),  and  that  airspace  extending 
upward  from  1.300  feet  MSL  to  4.100  feet  MSL 
within  a  10-mile  radius  of  the  airport: 
excluding  that  airspace  from  the  surface  to 
and  including  600  feet  MSL  within  1  mile 
west  of  Bayport  Aerodrome  (lat.  40*45'30"  N.. 
long.  73*0315"  W.)  and  parallel  to  Runway 
18-36  from  south  of  the  Sunrise  Highway 
southbound  to  the  5-mile  radius  of  the  Long 
Island  MacArthur  Airport,  counterclockwise 
to  south  of  Nichols  Road  thence  northbound 
along  Nichols  Road  to  south  of  and  parallel  to 
the  Sunrise  Highway  westbound  to  the 
beginning  point. 
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Penaacola  NA8.  FL  fNmr] 

That  airspace  extending  upward  bom  the 
surface  to  and  including  4.200  fmt  MSL 
within  a  5-mile  radiua  of  the  Navy  Penaacola 
Airport  (lat.  30*21'12"  N..  long.  BTWia"  W.) 
exduding  that  airspace  extending  upward 
from  the  surface  to  and  including  700  feet 
MSL  within  a  1-mile  radius  of  the  Feiguaon 
Airport  (lat  30*23'55"  N.,  long.  vrTffSS"  W.) 
and  1  mile  either  side  of  the  330*T(328*M) 
bearing  fat>m  the  Ferguson  Airport  and  that 
airspace  extending  upward  from  1.200  feet 
MSL  to  and  including  4.200  feet  MSL  within  a 
10-mile  radius  of  the  Navy  Penaacola  Airport 
excluding  that  Airspace  «vithin  the  Penaacola 
Regional  Airport  FL.  Airport  Radar  Service 
Area. 

Penaacola  Regioaal  Aiipoit  FL  (New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  5-mile  radius  of  the  Pensacola 
Regional  Airport  (lat.  30*28*23"  N.,  long. 
87*ll'lS"  W.),  and  that  airspace  extending 
upward  from  1,300  feet  MSL  to  and  including 
4,200  feet  MSL  within  a  10-mile  radius  of  the 
Pensacola  Regional  Airport  exduding  that 
airspace  within  the  inner  drde  of  the 
Pensacola  NAS,  FL,  Airport  Radar  Service 
Area. 

San  Antonio  IntemalfcNial  Airport  TX  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 
within  a  5-mile  radius  of  the  San  Antonio 
International  Airport  (lat  29*32'00"  N..  long. 
98*2810"  W.),  and  that  airspace  extending 
upward  from  2.200  feet  MSL  to  4,800  feet  MSL 
within  a  10-mile  radius  of  the  San  Antonio 
International  Airport  from  the  278*T(271*M) 
bearing  from  the  airport  clockwise  to  the 
008*T(001'M)  bearing  from  the  airport  and 
that  airspace  extendLog  upward  from  2,000 
feet  MSL  to  4.800  feet  MSL  within  a  10-mile 
radiua  of  the  airport  from  the  OOe*T(001*M) 
bearing  from  the  airport  dockwise  to  the 
278*T(271*M)  bearing  from  the  airport 

Syracesa  Hancock  International  Aiiport.  NY 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.400  feet  MSL 
within  a  S-mile  radius  of  the  Syracuse 
Hancock  International  Airport  (lat  43*06*44" 
N.,  long.  76'06'32 '  W.)  exduding  that 
airspace  within  a  0.75-mile  radius  of  the 
center  (lat.  43*10'45"  N.,  long.  n'OTW  W.)  of 
Michael  Field.  Cicero,  NY,  and  that  airspace 
.extending  upward  from  1,600  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  the  Syracuse  Hancock  International 
Airport  from  the  245*T(25rM)  bearing  from 
the  aiiport  clockwise  to  the  120*T(132*M] 
bearing  from  the  airport  and  that  airspace 
extending  upward  from  2,700  feet  M^  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  from  the  120*T(132*M)  bearing  from 
the  aiiport  clock]wise  to  the  178*T(190*M) 
beariiw  from  the  airport  and  that  airspace 
extenmng  upward  from  2,300  feet  MSL  within 
a  lO-mile  radius  of  the  airport  from  the 
178*T(190*M1  bearing  from  the  airport 
clockwise  to  the  245*T(257*M)  bearing  from 
the  airport. 


Theodora  Franda  Green  SUte  Airport 
Providence.  RI  (New] 

That  airspace  extending  upward  from  the 
surface  to  and  induding  4,100  feet  MSL 
within  a  6-mile  radius  of  the  Theodore 
Francis  Green  SUte  Airport  (lat  71*25*41"  Nm 
long.  41*43'2r'  W.),  and  that  airspace 
extending  upward  from  1,300  feet  MSL  to 
4,100  feet  MSL  within  a  10-mile  radiua  of 
Theodore  Francis  Green  State  Airport  from 
01S*T(030*M)  bearing  from  the  airport 
dockwise  to  the  19S*1^210*M)  bearing  from 
the  airport  and  that  airspace  extendiiig 
upward  from  1,700  feet  MSL  to  4,100  feet  MSL 
within  a  lO-mile  radius  of  the  airport  from 
195*T(210*M)  bearing  from  the  aiiport 
dockwise  to  the  01S*T(030*M]  bearing  from 
the  airport. 

Tulsa  International  Airport  OK  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  induding  4.700  feet  MSL 
within  a  S-mile  radius  of  the  Tulsa 
International  Airport  (lat  36*11*54"  N.,  long. 
95*53*16**  W.)  excluding  that  airspace  within 
a  1-mile  radius  of  Harvey  Young  Airport  (lat 
36*08*12**  N.,  long.  95*49*08*'  W.)  and  that 
airspace  extending  upward  from  2,100  feet 
MSL  to  and  including  4,700  feet  MSL  within  a 
10-miIe  radius  of  Tulsa  International  Airport. 

Whiting  NAS,  FL  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  5-mile  radius  of  the  center  of  the 
Navy  Whiting  Complex  (lat  30'42'40*'  N.,  long 
87*01*30"  W.],  and  that  airspace  extending 
upward  from  1,400  feet  MSL  to  and  induding 
4,200  feet  MSL  within  a  10-mile  radius  of  the 
Navy  Whiting  Complex,  exduding  that 
airspace  within  the  boundary  of  Restricted 
Area  R-2915  and  that  airspace  within  the 
Pensacola  Regional  Airport,  PL,  Airport 
Radar  Service  Area  and  excluding  that 
airspace  within  a  1-mile  radius  of  the  Milton 
"T'  Airport  (lat  30*38*15**  N.,  long.  86*59'40*' 
W.)  extending  upward  from  the  surface  to 
and  including  700  feet  MSL 

Issued  in  Washington,  D.C.,  on  June  25, 
\96S. 

James  Bums,  Jr, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

Appendix  1.— Public  Meeting  Schedule 

The  schedule  for  the  informal  airspace 
meetings  is  as  follows: 

Albany  County  Airport  NY.  ARSA 
Date:  July  24, 1985 
Time:  7:00  p.m. 

Location:  Stonehedge  B.C.  Room,  Turf  Inn, 
205  Wolf  Road.  Albany,  NY 

Anchorage  International  Airport  AK.  ARSA 

Date:  August  17, 1985 

Time:  2:00  p.m. 

Location:  Performing  Arts  Center, 
Anchorage  Community  College,  2533 
Providence  Drive.  Anchorage,  AK 
Bradley  International  Airport.  Windsor 

Locks,  CT,  ARSA 

Date:  August  15, 1985 

Time:  7K)0  p.m. 


Location:  Coimecticut  Air  Natioiuil  Guard 

Auditorium,  Bradley  Air  National  Guard 

Base,  East  Grandby,  CT 
Capital  City  Airport  Harrisburg.  PA.  ARSA 
Arte;  July  18, 1985 
Time:  7:00  p.m. 
Location:  Central  Perm  Business  SdiooL 

C.P.  Theatre.  College  Hill  Road, 

Summerdale,  PA 

Corpus  Christi  International  Airport  TX, 

ARSA 
Date:  September  11. 1965 
Time:  7.-00  p.m. 
Location:  HoUday  Inn — Airport  5540 

Leopard  Street  Corpus  Christi  TX 
Harrisburg  International  Airport  PA.  ARSA 
Date:  July  1&  1985  • 

Time:  7.-00  p.m. 
Location:  Central  Penn  Business  School 

D.P.  Theatre,  College  Hill  Road. 

Summerdale,  PA 

Long  Island  MacArthur  Airport  Islip,  NY. 
ARSA 
Date:  August  10, 1985 
Time:  9.-00  a.m.  to  1:00  p.m. 
Location:  Quality  Inn,  3845  Veteran's 
Memorial  Highway.  Ronkonkoma.  NY 
Pensacola  NAS,  FL,  ARSA 
Date:  August  14, 1985 
Time:  7:30  p.m. 

Location:  Pensacola  Junior  College, 
Auditorium  Building,  Room  250 
Pensacola,  FL 
Pensacola  Regional  Airport  FL,  ARSA 
Date:  August  14. 1985 
Time:  7:30  p.m. 

Location:  Pensacola  Junior  College. 
Auditorium  Building.  Room  250 
Pensacola.  FL 

San  Antonio  International  Airport  TX,  ARSA 
Ztote;  July  17, 1985 
Time:  7:30  p.m. 

Location:  Holiday  Inn,  77  Loop  410  NE,  San 
Antonio,  TX 

Syracuse  Hancock  International  Airport  NY, 

ARSA 
Date:  September  18, 1985 
Time:  7:00  p.m.  to  10:00  p.m. 
Location:  Airport  Inn.  Walnut  Room. 

Syracuse  Hancock  International  Airport 

North  Syracuse,  NY 
Theodore  Francis  Green  State  Airport 

Providence.  Rl  ARSA 
Date:  August  7, 1985 
Time:  7.-00  p.m. 
Location:  243rd  Army  Guard  Battalion, 

Airport  Road,  T.F.  Green  Airport 

Warwick.  RI 

Tulsa  International  Airport  OK.  ARSA 
Date:  August  20, 1985 
Time:  7:30  p.m. 
Location:  Holiday  Inn — East  1-244  and 

Gamett  Road.  Tulsa.  OK 
Whiting  NAS,  FL.  ARSA 
Date:  August  14. 1985 
Time:  7:30  p.m. 
Location:  Pensacola  Junior  College. 

Auditorium  Building,  Room  250 

Pensacola,  FL 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstration 

21  CFR  Part  357 

(Dodnl  Na  1111-0027] 

Smoking  Deterrent  Drug  Products  for 
Over  the  Counter  Human  Uee; 
Tentative  Final  Monograph 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 


;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  smoking  deterrent 
drug  products  are  generally  recognized 
as  safe  and  eff^ective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
in  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATCS:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
September  3, 1985.  New  data  by  July  3. 
1986.  Conunents  on  the  new  data  by 
September  3, 1986.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifymg  OTC  drugs  (21  CFR  330.10). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
October  31. 1985. 


I  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20657. 

PON  RJNTMEN  WirONMATKHi  CONTACT 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
•UPPUMOrrARY  MFONMATKMi:  In  the 
FadOTal  Register  of  January  5, 1982  (47 
FR  490)  FDA  published,  under 
5330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
smoking  deterrent  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 


Miscellaneous  Internal  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  April  5, 1982.  "Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  May  5, 1982. 

In  accordance  with  S  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HPA- 
305),  Food  and  Drug  Administrati(Hi 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  In  response  to  the  advance 
notice  of  proposed  rulemaking,  two  drug 
manufacturers  and  one  consumer 
submitted  comments.  Copies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regulations 
(21  CFR  330.10).  the  present  document  is 
designated  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Part  357  (21  CFR  Part  357), 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  smoking  deterrent  drug  products. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  future 
date  of  a  final  rule  for  OTC  smoking 
deterrent  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  smoking  deterrent  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  "Hiese  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C.  1979). 
(See  the  Federal  Register  of  September 
29, 1981:  46  FR  47730.)  The  Court  in 
Cutler  held  that  the  OTC  drug  review 
regulations  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 


that'formerly  resulted  in  a  Category  III 
claaaification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terras  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  11"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded),  and  "Category 
III"  (available  data  are  insufficient  to 
claasify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
monograph  stage,  but  will  use  instead 
the  terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (Old  Categories  II  and  III). 
This  document  retains  the  concepts  of 
Categories  I.  II,  and  III  at  the  tentative 
final  monograph  stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application 
(NDA).  Further,  any  OTC  drug  products 
subject  to  this  monograph  that  are 
repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemakhig  for  OTC  smoking  deterrent 
drug  products  (published  in  the  Federal 
Register  of  January  5, 1982;  47  FR  490), 
the  agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  I) 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  Experience  has  shown 
that  relabeling  of  products  covered  by 
thermonograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written. 
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ordered,  received,  and  incoiporated  into 
the  manufacturing  proceaa.  The  agency 
has  deteimined  tlmt  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  6 
months  after  the  date  of  publicatian  of 
the  flnal  monograph.  Experienoe  has 
shown  also  that  if  the  deadline  for 
relabeling  is  too  short  the  agency  is 
burdened  with  extension  lequests  and 
related  paperwork. 

In  addition,  some  products  may  have 
to  be  rsfcmnulated  to  comply  witfi  6e 
monograph.  Refiotraulation  often 
involves  die  need  to  do  stability  testing 
on  the  hew  product  An  accrierated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  futtiier 
reformulation  is  required,  diere  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

In  the  event  that  new  data  submitted 
to  the  agency  during  the  alloted  12- 
month  comment  and  new  data  period 
are  not  sufficient  to  establish 
"monograph  conditions"  for  OTC 
smoking  deterrent  drug  products,  the 
final  rule  will  declare  these  products  to 
be  new  drugs  under  section  201(p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
for  which  new  drug  ai^lications 
approved  under  section  505  of  the  act 
and  21 CFR  Part  314  are  required  for 
maiketing.  Such  rule  will  also  declare 
that  in  the  absence  of  an  approved  new 
drug  application,  these  products  wrould 
be  misbranded  under  section  502  of  the 
act.  The  rule  will  dien  be  incorporated 
into  21  CFR  Part  3ia  Sulq>art  E— 
Requirements  for  Specific  New  Drugs  or 
Devices,  instead  of  into  an  OTC  dnig 
monograph  in  Part  357. 


L  The  Agaoc/s  Tantadvs 

III!  Ihll  r MMllB 


1.  One  comment  cited  an  apparent 
inconsistency  between  the  Paners 
recommended  objective  of  a  clinical 
study  and  the  incUcations  recommended 
by  the  Panel  for  smddng  deterrent  drug 
products.  Under  die  PanePs  proposed 
testing  guidelines,  effectiveness  is 
measured  only  in  terms  of  ihe  number  of 
subjects  who  "stopped  smoking,"  yet  the 
allowable  label  claims  are  couched  in 
such  terms  as  "a  temporary  aid"  and 
"helps  stop  temporarily."  The  comment 
stated  diat  if  the  protocol  is  designed  to 
measure  only  sudi  absolutes  as  "stops 
smoking"  then  labeling  claims  that  are 
consistent  with  those  results  should  also 
be  allowed. 

Several  comments  objected  to  the 
position  taken  by  the  Panel  that 
"reduction  of  the  number  of  cigarettes 
smoked  or  limited  cessation  of  smoking" 
is  not  an  aid  to  stopping  smoking  and  is 
of  little  value.  The  comments  argued 
that  a  reductfon  in  smoking  has  not  been 
scientifically  demonstrated  to  be  of  no 
help  in  aiding  one  to  stop  smoking.  The 
comment  stated  that  a  significant 
reduction  in  the  number  of  cigarettes 
smoked  indicates  that  an  aversion  to 
cigarettes  has  been  established  and  that 
a  substance  that  could  do  this,  with 
supplemental  motivation,  would  fulfill 
its  function  as  a  "temporary  aid." 

The  agency  recognizes  that  the  Panel's 
recommended  primary  objective  of  a 
clinical  study.  i.e.,  to  determine  the 
effectiveness  of  the  drug  under  study  in 
aiding  one  to  stop  smoking,  may  appear 
to  be  inconsistent  with  the 
recommended  indications  for  use  and 
with  the  definition  of  smcdung  deterrents 
where  terms  such  as,  "a  temporary  aid." 
"helps  stop  temporarily,"  etc.  are  used. 
Although  the  desired  effect  of  the  drug  is 
to  stop  the  user  of  the  drug  from 
smoking  by  altering  the  tobacco  taste  so 
that  smoking  becomes  unpleasant  and 
undesirable  or  by  producing  tobacco 
satiety  without  smoking,  the  Panel 
believed  that  the  labeling  should  refiect 
and  emphasize  to  the  consumer  that  the 
product  is  only  for  temporary  use. 
However,  the  agency  recognizes  that 
there  may  be  confusion  with  respect  to 
two  of  the  Panel's  recommended 
Category  I  labeling  indications,  i.e., 
"Helps  you  stop  the  cigarette  urge 
temporarily,"  and  "Helps  you  stop 
smoking  cigarettes  temporarily," 
because  the  placement  of  the  word 
"temporarily"  does  not  adequately 
reflect  the  intended  use  and  effect  of  the 
drug.  For  this  reason  the  agency  is  not 
including  these  two  indications  in  the 
tentative  final  monograph.  The  agency 
believes  that  recommended 


SS  357.650(bHl)  and  (4).  U..  "A 
temporary  aid  to  those  who  want  to  stop 
smoking  cigarettes."  and  "A  teinpuiaiy 
aid  to  lH«aking  die  cigarette  habit" 
more  accnrately  reflect  the  intended  use 
of  the  product  The  agency  has  also 
revised  die  definition  of  smoking 
deterrent  to  read  as  follows:  "Smtddng 
deterrent  A  substance  that  is  ased 
temporarily  to  help  diose  individuals 
who  want  to  stop  smoking  (become 
cigarette  free)  or  to  break  the  cif 
habit" 


The  agency  is  aware  dwt  i 
reports  in  the  litefature  have  indicaisd 
that  reduction  in  smoking,  or  coatrailed 
smoking,  should  be  considoed  as  an 
alternative  to  abstinence,  because  of  die 
generally  disappointing  outcomes  of 
traditional  abstinence-oriented  i 
treatment  stupes  (Refs.  1. 2,  and  3).  One 
such  report  analyzed  a  number  of 
subjects  dirougboot  the  period  oiUOom- 
up  that  were  eidier  abstinent  or 
nonabstinent  after  undergoing 
treatment  The  authors  oondoded  diat 
abstinence  and  reduction  are  not 
necessarily  different  points  on  the  samt 
continuum,  but  rather  that  abstiBenoe 
and  smoking  reduction  should  be  treated 
as  two  potentially  discrete  treatment 
outcomes  (Ref.  4).  Reduction  in  smoking 
may  be  achieved  by  decreasing  dw 
number  of  cigarettes  smoked  or  by 
switching  to  a  low  nicotine-fow  tar  (LN/ 
LT)  cigarette.  However,  evidence  on  die 
effects  of  controlled  smoking  on  the 
health  of  the  individual  smoker  has  been 
contradictory.  Some  studies  mdicate 
that  although  smokns  may  reduce  the 
number  of  cigarettes  smoked  or 
progressively  switch  tolM/LT 
cigarettes,  they  inadvertendy  increase 
their  puff  volume,  puff  frequency,  or 
depth  of  inhalation  and  thereby  increase 
smoke-related  health  risks  (Rels.  5 
through  8).  Odier  studies  suggest  that 
smokers  who  reduce  the  numbers  of 
cigarettes  or  switch  to  LN/LT  cigarettes 
do  not  compeiuate  by  increasing  puff 
volume,  frequency,  or  depth  of 
inhalation  (Refs.  1, 2,  3. 9.  la  and  11). 
Even  so,  there  is  insufficient  evidence  to 
show  that  a  significant  reduction  in 
smoking  will  lead  to  cessation  or  that 
reduction  will  lower  the  health  risks 
associated  with  smoking  (Ref.  8).  ff 
sufficient  evidence  becomes  available 
demonstrating  that  a  reduction  in 
smoking  results  in  a  significant  health 
benefit  to  consumers,  then  well- 
controlled  studies  to  establirii  the  safety 
and  efficacy  of  smoking  deterrent  drug 
products  in  reducing  smoking  will  be 
needed.  These  studies  should  include 
appropriate  objective  measurements 
that  account  for  compensatory  bdiavior 
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in  smoking  and  should  be  of  sufficient 
length  so  diat  the  results  are  metuiingful. 

Because  of  a  lack  of  adequate  data, 
the  agency  is  not  including  smoking 
reduction  claims  in  this  tentative  final 
mono^ph.  Should  sufficient  data 
regar^ng  reduction  claims  become 
available  before  the  publication  of  the 
final  monograph,  the  agency  will 
consider  including  reducing  in  smoking 
claims  in  the  final  monograph. 
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2.  Several  comments  objected  to  the 
Panel's  recommended  guidelines  for 
developing  protocols  for  evaluating  OTC 
smoking  deterrents.  The  comments  gave 
the  following  reasons:  (1)  The 
recommended  guidelines  are  imduly 
detailed  and  demanding  and  impose 
costly  drug  testing;  (2]  the  guidelines 
require  that  all  smoking  deterrents  meet 


the  same  criteria  and  do  not  allow  for 
differences  in  mechanism  of  action  and 
length  of  use  time;  (3)  the  guidelines  do 
not  include  a  parameter  for  assessing 
the  subjects  compliance  to  therapeutic 
regimen  or  control  for  the  significant 
variability  of  tar,  nicotine,  and  other 
ingredients  found  in  different  types  of 
cigarettes:  (4)  the  guidelines  faU  to 
establish  the  meaning  of  the  terms 
"clinically  signfficant."  as  they  do 
"statistically  significant:"  (5)  the 
measurements  of  thiocyanate  and 
cotinine  should  be  preferred  because 
measurements  for  carbon  monoxide  are 
not  a  reliable  indication  of  smoking;  and 
(6)  the  requirement  that  two  separate 
clinical  trials  should  be  conducted  by 
different  investigators  at  different 
geographical  sites  is  excessive  for  old 
drugs  not  subject  to  an  NDA. 

Ine  agency  has  not  addressed  specific 
testing  guidelines  in  this  document.  In 
revising  the  OTC  drug  review 
procedures  relating  to  Category  III. 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47730).  the 
agency  advised  that  tentative  final  and 
final  monographs  will  not  include 
recommended  testing  guidelines  for 
conditions  that  industry  wishes  to 
upgrade  to  monograph  status.  Instead, 
the  agency  will  meet  with  industry 
representatives  at  their  request  to 
discuss  testing  protocols.  On  the  same 
date,  the  agency  also  published  in  the 
Federal  Register  a  policy  statement 
relating  to  a  number  of  matters 
involving  the  testing  of  Category  III 
ingredients  (46  FR  47740)  inclucfing 
meetings  with  industry  or  other 
interested  persons.  (See  also  part  II. 
paragraph  2  below— Testing  of  Category 
U  and  Category  III  conditions.) 

3.  One  comment  stated  that  the 
labeling  of  a  lobeline  sulfate-containing 
product  did  not  include  warnings  or 
cautions  against  the  use  of  the  product 
while  taking  other  medications.  The 
individual  submitting  the  comment 
reported  personally  experiencing  the 
symptoms  of  vomiting,  faintness,  bliured 
vision,  stomach  cramping,  and 
dehydration  after  taking  a  lobeline 
sulfate-containing  product  for  a  week 
while  also  taking  Dyazide***  and 
Valium'*'.  The  comment  urged  the 
agency  to  establish  rules  requiring 
manufacturers  and  distributors  to  label 
the  products  clearly  as  to  identity, 
contraindications  or  precautions,  and 
particularly  to  include  warnings 
concerning  interactions  with  other 
medications. 

The  agency  agrees  with  the  comment 
that  the  labeling  of  OTC  drug  products 
should  contain  the  necessary 
information  needed  to  use  the  drug 
safely.  Under  current  regulations,  all 


OTC  drug  products  are  required  to  list 
the  active  ingredients  on  the  label.  The 
agency  has  fully  evaluated  the  case 
report  submitted  in  the  comment. 
However,  the  facts  in  the  case  are  such 
that  a  clear  association  between 
concomitant  use  of  the  drugs  and  the 
symptoms  that  occurred  cannot  be 
established.  The  agency  is  aware, 
however,  that  lobeline  sulfate  can  cause 
gastrointestinal  side  effects  and  notes 
that  for  this  reason  some  marketed 
products  include  buffering  ingredients. 
In  addition,  in  its  discussion  on  the 
safety  of  lobeline  sulfate  (47  FR  496)  the 
Panel  noted  that  the  symptoms  of 
stomach  ache,  severe  heartburn,  nausea, 
vomiting,  and  faintness  have  been 
reported  from  a  single  dose  of  8 
milligrams  (mg)  lobeline  sulfate. 
Because  lobelhie  sulfate  can  cause  side 
effects,  the  agency  believes  that  a 
warning  may  be  appropriate. 

However,  because  lobeline  sulfate  is 
not  Category  I  at  this  time,  the  agency  is 
not  proposing  a  warning  statement  in 
this  tentative  final  monograph.  In  the 
event  that  lobeline  sulfate  reaches 
monograph  status  the  agency  will 
consider  including  a  warning  statement 
in  a  final  monograph  at  that  time. 

4.  One  comment  objected  to  the 
Panel's  Category  n  classification  of 
silver  nitrate  on  the  basis  that  it  was  not 
able  to  locate  any  significant  body  of 
data  demonstrating  the  safety  and 
effectiveness  of  silver  nitrate  when  used 
as  an  OTC  smoking  deterrent.  The  firm 
submitting  the  comment  stated  that  it 
has  been  active  in  developing  a 
mouthrinse  utilizing  silver  nitrate  as  an 
active  ingredient  for  use  as  an  OTC 
smoking  deterrent.  The  comment 
submitted  two  studies  that  it  contends 
clearly  demonstrate  the  efficacy  of 
silver  nitrate  as  a  smoking  deterrent 
(Ref.  1).  The  comment  also  asserted  that 
the  Panel  failed  to  discuss  smoking 
deterrents  in  aqueous  mouthrinse  form, 
which  it  contended  is  more  appropriate 
and  more  effective  in  treating  the 
problem  of  smoking.  Additionally,  the 
comment  stated  that  because  silver 
appears  to  have  a  low 'systemic  toxicity 
and  because  the  Panel  did  not  list  any 
potential  safety  problem  with  respect  to 
the  use  of  silver  nitrate  in  a  smoking 
deterrent  drug  product,  the  findings  of 
safety  with  respect  to  silver  acetate 
should  be  also  applied  to  silver  nitrate. 
The  comment  requested  that  silver 
nitrate  be  reclassified  from  Category  II 
to  the  same  Category  as  that  for  silver 
acetate  so  that  testing  already  begun 
may  be  completed. 

The  agency  notes  that  the  Panel's 
report  does  not  discuss  nor  does  the 
recommended  monograph  require  that 
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smokiag  deterrent  active  ingredientB  be 
administered  in  aiq^  qtectfied  oral  form. 
The  only  requirement  for  fom  cf 
administratioa  of  an  OTC  drag  ia  that 
the  vehicle  of  adndnistratioii  be  safe 
and  that  it  not  interfere  with  the  safety 
and  effectivenem  of  the  active 
ingredient 

The  agency  farther  notes  that 
although  the  studies  submitted  were 
intended  as  support  for  the  safety  and 
efficacy  of  silver  nitrate,  the  drug  used 
in  the  studies  was  described  as  a 
povidone-silveNtitrate  preparation  p(et 
1).  Therefore,  the  studies  cannot  be  nsed 
in  support  of  silver  nitrate  as  an  OTC 
smokiag  deterrent  Because  no  data 
were  submitted  to  the  Panel  and  no  data 
have  been  submitted  to  the  agency  to 
support  the  use  of  silver  nitrate  as  a 
single  active  ingredient  for  use  as  an 
OTC  smoking  deterrent  the  agency 
concurs  with  the  Panel  that  silver  nitrate 
should  be  Category  IL  Additionally,  the 
agency  is  not  aware  of  the  marketing  in 
the  United  States  of  any  OTC  smoking 
deterrent  drug  product  containing 
povidone-silver  nitrate  as  an  active 
ingredient  Accordingly,  the  agency  is 
unable  to  determine  at  this  time  ttiat  the 
ingredient  is  generally  reco^nsed  as 
safe  and  effective  as  an  OTC  smoking 
deterrent  Morever,  povidooe-silw 
nitrate  has  not  been  marketed  to  a 
material  extent  or  for  a  material  time  fai 
the  United  States  for  use  OTC  smdcing 
deterrent  drug  products.  Therefore,  the 
agency  considers  this  ingredient  to  be  a 
new  drug  within  the  meaning  of  section 
20l(p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321(p)).  The 
ingredient  may  not  be  mariceted  as  a 
smoking  deterrent  until  FDA  has 
approved  an  NDA  for  such  use. 

Refemoe 

(1)  Comment  No.  COOOOl,  Docket  No.  81N- 
0027,  Dockets  Management  Branch. 

II.  The  Agency's  Tentative  Adepdoo  of 
the  Paoers  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 

III  Conditions. 

1.  Sammary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
concurs  with  the  PaneHs  classification  of 
these  ingredients.  For  the  convenience 
of  the  reader  the  following  table  is 
included  as  a  summary  of  the 
categorization  of  OTC  smoking 
deterrent  active  ingredients. 


Snaking  dM»M  aota  iiw««inM 

taMi 

*«mo, 

ChWM,  ground. 

ConBndsr.  groun^..».»......»». 

..-„„..„..„-. 

M 
1 

laanaxia   ■■  p;  ■  il    || 

1  ifflrict  HMt  artwi 

Lotwiin*  (In  •wtDoaal  lob 
lam  at  nabnf  tabrti  * 

1  aqute- 
tUUft  or 

R 

R 

NnvAog. 

ni-iiO... .,..*.■.             

N 

IS 
R 
H 

N 

"r  1 II  m  nil     .    . 

M 

R 

■ 

The  agencyis  not  aware  of  any  data 
demonstrating  the  safety  and 
effectiveness  of  any  in^edient  not  listed 
above  fo(  OTC  use  as  a  smoking 
deterrent  drag  product  including  those 
listed  in  the  Panel's  report  at  47  FR  492. 
part  I,  paragr^h  C.2.  Therefore,  the 
agency  classifies  all  other  ingredients  as 
Category  n  for  this  use. 

2.  Testing  of  Category  77  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidelines  for  OTC  smoking 
deterrent  drug  products  (47  FR  498).  The 
agency  is  offering  these  guidelines  as 
the  Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  Interested  persons 
may  commtmicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  smoking  deterrent 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Regiwtar  of 
September  29, 1981  (46  FR  47740]  and 
clarified  April  1, 1983  (48  FR  14050).  This 
policy  statement  includes  procedures  for 
the  submission  and  review  of  ivoposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  coomiunications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency  Changes. 

FDA  has  considered  the  comments 
and  other  relevant  infcKmation  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  The  indications  "Helps  you  stop  the 
cigarette  urge  temporarily"  and  "Helps 
you  stop  smoking  cigarettes 
temporarily"  have  not  been  included  in 
the  monograph.  (See  comment  1  above.) 

2.  The  definition  of  smoking  deterrent 
has  been  changed.  (See  comment  1 
above.) 


3.  Because  there  are  no  Category  I 
ingredients  and  because  the  paiiwas  af 
an  OTC  drug  monograph  is  to  set  fartii 
those  specific  conditions  under  which 
OTC  drags  ate  genersHy  recognised  as 
safe  and  effective  and  not  misbfanded. 
the  agency  is  not  proposing  in  tfus 
tentative  final  monograph  die  labeling 
reconmiended  by  the  Panel  n 

S  3S7.650(b)(^  (mednnism  of  action 
labeling).  Sboold  data  estaUidiing  lbs 
safety  and  effettigeuess  of  aiqr  snokiiig 
deterrent  active  inyedieBt  be  submitted 
during  the  allotted  12-montfa  f^wnment 
and  new  data  period,  the  agency  wiO 
consider  appropriate  mechantim  of 
action  claims  for  tndnston  in  fhe  final 
monograph. 

4.  The  statement  This  prodoct's 
effectiveness  is  directly  related  to  the 
user's  motivation  to  stop  smolring 
cigarettes"  has  not  been  indaded  in  Iba 
tentative  final  monograph.  Hie  agency 
believes  the  statement  is  unnecessary 
because  it  is  similar  to  information 
already  contained  in  the  indications. 

During  the  course  of  the  OTC  drag 
review,  the  agency  has  maintained  tt«i 
the  terms  that  may  be  used  in  an  OTC 
drug  product's  labeling  are  limited  to 
those  terms  included  in  a  final  OTC  drug 
monograph.  (This  pcdicy  has  become 
known  as  the  "exduaivity  rule-l  The 
agency's  position  has  been  that  it  ia 
necessary  to  limit  the  acoqitable 
labeling  language  to  that  developed  and 
approved  through  the  OTC  drug  review 
process  in  order  to  ensure  the  proper 
and  safe  use  of  OTC  drugs.  The  agency 
has  never  contended,  however,  that  any 
list  of  terms  developed  durii^  the  ooiuse 
of  the  review  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  nuMMgrai^  within  the 
specified  time  poiods  or  through 
petitions  to  amend  monographa  i 
S  33ai0{a)(12). 

During  the  course  of  the  review. 
FDA's  position  on  die  "exdusivity  rale" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  paticular  proceedings  and  in 
correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  Tbe 
Proprietary  Association  to  reconsider  its 
position.  In  a  notice  published  in  the 
Federal  Register  of  July  2, 1962  (47  FR 
29002),  FDA  annoimced  that  a  hearing 
would  be  held  to  assist  tbe  agency  in 
resolving  this  issue.  On  September  29, 
1982,  FDA  conducted  an  open  public 
forum  at  which  interested  parties 
presented  their  views.  The  foram  was  a 
legislative  type  administrative  hearing 


27556 


Federal  Register  /  Vol.  sq  No.  128  /  Wednesday.  July  3.  1985  /  Proposed  Rules 


5  0 


128 


J   L 


under  21 CFR  Part  15  that  was  held  in 
response  to  a  request  for  a  hearing  on 
the  tentative  final  monographs  for 
nighttime  sleep-aids  and  stimulants 
(published  in  the  Federal  Register  of 
June  13. 1978: 43  FR  25544). 

After  considering  the  testimony 
presentd  at  the  hearing  and  the  written 
comments  submitted  to  the  record,  in 
the  Federal  Registar  of  April  22. 1985  (50 
FR  15810).  FDA  proposed  to  change  its 
exclusivity  policy  for  the  labeling  of 
ore  drug  products.  As  proposed, 
manufacturers  may  select  one  of  the 
following  options: 

(1)  The  label  and  labeling  would 
contain  within  a  boxed  aiea  designated 
"APPROVED  USES"  the  specific 
wording  cm  indications  for  use 
established  under  an  OTC  drug 
monograph.  The  boxed  area  would  be 
required  to  be  displayed  in  a  prominent 
and  conspicuous  location.  As  under  the 
present  policy,  the  labeling  in  the  boxed 
area  would  be  required  to  be  stated  in 
the  exact  language  of  the  monograph. 
However,  with  this  option  a  statement 
that  the  infonnation  in  the  box  was 
published  by  the  Food  and  Drug 
Administration  would  appear  either  in 
the  box  or  reasonably  close  by.  At  the 
manufacturer's  option,  the  designation 
of  the  boxed  area  and  the  statement  that 
the  labeling  was  established  by  FDA 
could  be  combined. 

(2)  As  a  complete  alternative  to  using 
the  boxed  area  designated  "APPROVED 
USES."  the  proposal  would  for  the  first 
time  allow  manufacturers  an  option  to 
use  other  truthful  and  nondeceptive 
statements  relating  only  to  the 
indications  established  in  an  applicable 
monograph  subject  to  the  prohibitions  in 
section  502(a)  of  the  act  against 
misbranding  by  the  use  of  false  or 
misleading  labeling.  If  this  alternative  is 
selected,  the  manufacturer  would  not  be 
able  to  use  a  boxed  area  or  include  a 
statement  that  the  indications  are 
endorsed  by  the  Food  and  Drug 
Administration. 

(3)  As  third  alternative,  manufacturers 
could  use  both  a  boxed  area  with  the 
monograph  language  and  also, 
elsewhere  in  the  labeling,  use  other  non- 
monograph  language  that  meets  the 
statutory  standards  of  truthfulness  and 
accuracy. 

Regardless,  other  aspects  of  OTC  drug 
labeling,  such  as  the  statement  of 
identity,  warnings,  and  directions, 
would  continue  to  be  required  to  comply 
with  the  monograph,  including  following 
any  exact  language  established  in  the 
monograph. 

The  proposal  to  change  the  exclusivity 
policy  provides  for  90  days  of  public 
comment.  After  considering  all 
comments  submitted,  the  agency  will 


announce  its  final  decision  on  this 
matter,  in  a'future  issue  of  the  Federal 
Register. 

llie  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  bom  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  none  of  these 
rules,  including  this  proposed  rule  for 
OTC  smoking  deterrent  drug  products,  is 
a  major  rule. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354.  the 
economic  assessment  concluded  that, 
while  the  average  economic  impact  of 
the  overall  OTC  drug  review  on  small 
entities  will  not  be  significant,  the 
possibility  of  larger-than-average 
impacts  on  some  small  firms  in  some 
years  might  exist  Therefore,  the 
assessment  included  a  discretionary 
regulatory  flexibility  analysis  in  the 
event  that  an  individual  rule  might 
impose  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
analysis  identified  the  possibilities  of 
reducing  burdens  on  small  firms  through 
the  use  of  (a)  relaxed  safety  and  efficacy 
standards  or  (b)  labels  acknowledging 
unproven  safety  or  efficacy.  However, 
the  analysis  concluded  that  there  is  no 
legal  basis  for  any  preferential  waiver, 
exemption,  or  tiering  strategy  for  small 
firms  compatible  with  the  public  health 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  Nevertheless,  to 
avoid  overlooking  any  problems  or 
feasible  possibilities  of  relief  peculiar  to 
this  group  of  products,  the  agency 
invites  pubUc  comment  regarding  any 
substantial  or  significant  economic 
impact  that  this  rulemaking  would  have 
on  OTC  smoking  deterrent  drug 
products.  Comments  regarding  the 
economic  impact  of  this  rulemaking 
should  be  accompanied  by  appropriate 
documentation.  The  agency  previously 
invited  public  comment  in  the  advance 
notice  of  proposed  rulemaking  regcuding 
any  impact  that  this  rulemaking  would 
have  on  OTC  smoking  deterrent  drug 
products.  No  comments  on  economic 
impacts  were  received. 

Any  comments  on  the  agency's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
October  31. 1985.  The  agency  will 
evaluate  any  comments  and  supporting 


data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  detemined  that  under 
21  CFR  25.24(c)(e)  (April  28. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Interested  persons  may,  on  or  before 
September  3. 1985  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dtug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  KfD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearkig  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  October  31. 1985.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  July  3, 
1986  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  L  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  September  3, 
1986.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  f  HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.nL  and  4  p.m.. 
Monday  through  Friday. 

In  estabUshing  a  final  rule,  the  agency 
%vill  ordinarily  consider  only  data 
submitted  prior  to  the  closing  of  the 
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adrnfaiistrative  record  on  September  3, 
1986.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
Hnal  rule  is  published  in  the  Fed«al 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

Ust  af  Subjects  in  21 CFR  Part  S57 

OTC  drugs,  Anthelmintic  drug 
products,  Cholecystokinetic  drug 
products.  Deodorant  drug  products  for 
internal  use.  Orally  administered  drug 
products  for  fever  blisters.  Poison 
treatment  drug  products.  Smoking 
deterrent  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the' 
Administrative  Procedure  Act  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  357  by 
adding  new  Subpart  G  to  read  as 
follows: 

PART  357-4IISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


SulMWt  G— Smokino  DatMrant  Drug 
Products 

Sec. 

357.601    Scope. 

357.603    Definition. 

357.610    Smoking  deterrent  active 

ingredients.  [Reserved] 
357.6S0    Labeling  of  smoking  deterrent  drug 

products. 

Authority:  Sees.  201(p).  502. 505. 701, 52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C  321(p).  352, 355, 
371)  (5  U.S.C.  553):  21  CFR  5.11. 

Subpart  Q— Smoking  Deterrent  Drug 
Products 

§357.601    Scope. 

(a)  An  over-the-counter  smoking 
deterrent  drug  product  in  a  form  suitable 
for  oral  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  condition  established  in  f  330.1. 


(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 


S357J03 

As  used  in  this  subpart: 

Smoking  deterrent  A  substance  that 
is  used  temporarily  to  help  those 
individuals  who  want  to  stop  smoking 
(become  cigarette  free)  or  to  break  the 
cigarette  habit 

S357.610   Smoking datarrentaetiva 
Ingradlanta.  [Raaarvad] 

1 357450   LabaHng  of  smoking  datarrant 
drugs  producta. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "smoking  deterrent" 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "A 
temporary  aid  to  those  who  want  to" 
(select  one  or  both  of  the  following: 
"stop  smoking  cigarettes"  or  "break  the 
cigarette  habit").  Other  truthful  and 
nonmisleading  statements  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  above,  may 
also  be  used,  as  provided  in  S  330.1(c)(2) 
of  this  chapter,  subject  to  the 
prohibitions  in  section  502(a)  of  the  act 
against  false  or  misleading  labeling  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  into 
interstate  commerce  or  unapproved  new 
drugs. 

(c)  Warnings.  [Reserved] 

(d)  Directions.  [Reserved] 

Interested  persons  may,  on  or  before 
September  3, 1985  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  October  31, 1985.  Three  copies  of 
all  comments,  objections,  and  requests 


are  to  be  submitted,  except  diat 
individuals  may  submit  ooe  copy- 
Comments,  objections,  and  reqaests  ars 
to  be  identified  with  the  dodcet  narnber 
found  in  brackets  in  the  heading  of  diis 
document  and  may  be  aocompanied  by 
a  supporting  memorandum  or  brtet 
Comments,  objections,  and  requests 
may  be  seen  in  dw  office  above  between 
9  a  jn.  and  4  pjn.,  Monday  tfarom^ 
Friday.  Any  scheduled  orat  heatiag  wiD 
be  announced  in  the  Fodsni  lai^slSE. 

Interested  persons,  on  or  before  |nlf  H 
1986  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectivmess  of  dwse  oonditiaiis  not 
classified  in  Category  L  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  September  3, 
1986.  These  dates  are  consistent  wilSi 
the  time  periods  specified  in  die 
agency's  final  rule  revising  die 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  die 
Federal  Registar  of  September  28, 1981 
(46  FR  47730).  Three  copies  of  an  data 
and  comments  on  die  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  widi  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Drandi  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  ajn.  and  4  pan.. 
Monday  through  Friday. 

In  establishing  a  final  rule,  the  agency 
will  ordinarily  consider  only  data 
submitted  prior  to  the  closing  of  tlie 
administrative  record  on  S^tember  >. 
1986.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  rule  is  published  in  the  Fadaial 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

Dated:  February  8. 1985. 
F^ank  E.  Young, 

Commissioner  of  Food  and  Dnigt. 
Maiguet  M.  HmU«. 
Secretary  of  Health  and  Human  Serriom. 
(FR  Doc.  85-15788  Filed  7-2-85;  0:45  SB] 
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Federal  Acquisition  Regulation;  Inierim 
Rule 
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DEPARTMENT  OF  bEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  7,  IS,  19. 34,  and  52 

[Fedwal  AcquWtion  Cireulv  U-W] 

Federal  Acquisition  Regulation 

AOENOCS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnONE  Interim  rule  and  request  for 
comment. 


:  Federal  Acquisition  Circular 
(FAC)  84-10  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Planning  for 
Future  Competition.  Integrity  of  Unit 
Prices,  CertiHcation  of  Commercial 
Pricing.  Small  Business  Subcontracting 
Policy,  and  Definition  of  Major  System. 

DATES:  Effective  Date:  July  3, 1985. 
Comments  must  be  received  on  or 
before  August  2, 1985.  Please  cite  FAC 
84-10  in  all  correspondence  on  this 
subject. 


:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  ATTN:  FAR 
Secretariat  (VR),  18th  ft  F  Streets.  NW.. 
Room  4041.  Washington.  DC.  20405. 

FON  FURTHER  INFORMATION  CONTACT 

FAR  Secretariat.  Room  4041,  GS 
Building.  Washtnglon.  D.C.  20405. 
Telephone  (202)  523-475S. 

SUFPLEMENTARV  MFORMATIOR: 

A.  Background 

The  FAR  revisions  in  FAC  84-10  are 
required  by  the  Defense  Procurement 
Reform  Act  of  1984  (Title  XII  of  the 
Department  of  Defense  Authorization 
Act.  1985.  Pub.  L  98-525).  and  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1964, 
(Pub.  L  98-577). 

B.  Detenninatioa  To  Issue  ■  Temporary 
Regulatioa 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of 
Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  that  the  regulations  in 
FAC  84-10  must  be  issued  as  temporary 
regulations  in  compliance  with  section 
22  of  the  Office  of  Federal  Procurement 
Policy  Act.  as  amended. 


C.  Regulatory  Flenbility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  it  has  been  determined 
that  this  temporary  rule  will  not  liave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defmed  in  the  Regulatory  Flexibility  Act 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  SubjecU  in  48  CFR  ParU  7.  IS.  19. 
34,and52 

Government  procurpment. 
Dated:  )uly  1, 1965. 
Lawrence  |.  RissL 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Circular 
[Number  84-10) 

The  material  contained  in  FAC  84-10 
is  effective  immediately. 
S.|.  Evans. 

Assistant  Administrator  for  Procurement, 
NASA. 

Mary  Ann  Gilleeoe, 

Deputy  Under  Secretary  (Acquisition 

Management). 

Dwighllnli, 

Acting  Administrator. 

Federal  Acquisition  Circular  (FACJ 
84-10  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Item  I — Planning  far  Future  Competition 

FAR  Part  7,  Acquisition  Planning,  is 
amended  to  impkinent  section  1213  of 
Pub.  L  98-525  and  section  201  of  Pub.  L 
98-577. 

The  revisions  (a)  require  that  the 
contracting  ofTicer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
su^^Hes  or  sarvioes  and  the  description 
of  the  supplies,  and  (b)  specify  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
development  contract  or  a  major  system 
production  contract. 

Han  H— Integrity  ef  Unit  Prices 

FAR  Part  15.  Contracting  by 
Negotiation,  and  Part  52.  Solicitation 
Provisions  and  Contract  Clauses,  are 
amended  to  implement  section  1245  of 
Pub.  L  98-525  and  section  501  of  Pub.  L. 
98-577. 

Under  die  new  coverage,  offerors/ 
contractors  (a)  are  required  to  distribute 
costs  within  contracts  on  a  basis  that 
ensures  that  unit  prices  of  supplies  are 
in  proportion  to  the  item's  base  cost,  (b) 
may  be  required  to  identify  supplies  diat 
they  will  not  manufacture  or  to  vAadti 
they  will  not  contribute  significaat 
value,  and  (c)  are  required  to  flow  the 
requirements  down  to  subcontractors. 


Itaai  III — Certification  of  Commercial 
Mdng 

PAR  Part  15  Contracting  By 
Negotiation,  and  Part  52.  Solicitation 
i¥ovi8ions  and  Contract  Clauses,  are 
amended  to  implement  section  1216  of 
Pldx  L  98-525  and  section  204  of  Pub.  L 
98-577  regarding  commercial  pricing  for 
supplies, 

Under  the  new  coverage  offerors/ 
contractors  in  certain  acquisitions  are 
required  to  certify  that  the  prices  offered 
for  those  items  of  supply  that  the 
contractor  offers  for  sale  to  the  public 
are  no  higher  than  any  lower  price 
charged  to  any  other  customer  during 
the  preceding  60  days,  or  submit  a 
written  justification  for  any  differences. 


rv — Small  Business  Subcontracting 
PBlcy 

FAR  Part  19,  Small  Business  and 
Small  Disadvantaged  Business 
Concerns,  and  Part  52,  Solicitation 
Provisions  and  Contract  Clauses,  are 
amended  to  implement  section  402  of 
Pub.  L.  98-577. 

The  revision  will  affect  the 
subcontracting  programs  of  firms  doing 
business  with  the  Government.  It 
widens  the  area  where  subcontracting 
possibilities  are  considered  to  exist, 
further  specifies  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  states  the  policy  of  the 
United  Stetes  that  its  prime  contractors 
establish  procedures  to  ensure  timely 
payments  to  small  and  small 
disadvantaged  subcontractors. 

Han  V — Definition  of  Major  System 

FAR  Part  34,  Major  System 
Acquisition,  is  amended  to  include  in 
the  FAR  the  definition  of  "major 
sjrstem"  that  is  specified  in  Sec.  1211  of 
the  Cefense  Procurement  Reform  Act  of 
1984  (Title  XII  of  the  Department  of 
Defense  Authorization  Act,  1985.  Pub.  L. 
98-525),  which  is  essentially  the  same  as 
die  definition  specified  in  section  102  of 
the  Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act.of  1984  (Pub.  L  98-577). 

1.  Therefore.  48  CFR  Parts  7. 15, 19,  34. 
and  52  are  amended  as  set  forth  below.     . 
The  authority  citation  for  48  CFR  Parts 

7. 15. 19,  34,  and  52  continues  to  read  as 
fidiows: 

Aathority:  40  U.S.C.  4M(c):  10  U.S.C. 
Chapter  137.  and  42  U.S.C.  2453(c). 

PART  7— ACQUISITION  PLANNING 

2.  Sectien  7.103  is  amended  by  adding 
peragraph  (k)  to  read  as  follows: 
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7.103    Agwicy-hMd 


(k)  Assuring  that  the  contracting 
o^icer,  prior  to  contracting,  reviews: 

(1)  The  acquisititm  history  of  the 
supplies  and  se^ces;  and 

(2)  A  description  of  the  supplies, 
including,  when  necessary  for  adequate 
description,  a  picture,  drawing,  diagram, 
or  other  graphic  representation. 

3.  Section  7.106  is  added  to  read  as 
follows: 


7.106    iWdMontf 


toriMilor 


(a)  In  planning  for  the  solicitation  of  a 
major  system  (see  Part  34)  development 
contract,  planners  shall  consider 
requiring  offerors  to  include,  in  their 
offers,  proposals  to  incorporate  in  the 
desiga  of  a  major  system — 

(1)  Items  which  are  currently 
available  within  the  supply  system  of 
the  agency  responsible  for  the  major 
system,  available  elsewhere  in  the 
national  supply  system,  or  commercially 
available  from  more  than  one  source: 
and 

(2)  Items  which  the  Government  will 
be  able  to  acquire  competitively  in  the 
future  if  they  are  likely  to  be  needed  in 
substantial  quantities  during  the 
system's  service  life. 

(b)  In  planning  for  the  solicitation  of  a 
major  system  (see  Part  34]  production 
contract,  planners  shall  consider 
requiring  offerors  to  include,  in  their 
offers,  proposals  identifying 
opportunities  to  assure  that  the 
Government  will  be  able  to  obtain,  on  a 
competitive  basis,  items  acquired  in 
connection  with  the  system  that  are 
likely  to  be  acquired  in  substantial 
quantities  during  the  service  life  of  the 
system.  Proposes  submitted  in  response 
to  such  requirements  may  include  the 
following: 

(1)  Proposals  to  provide  the 
Government  the  right  to  use  technical 
data  to  be  provided  under  the  contract 
for  competitive  future  acquisitions, 
together  with  the  cost  to  the 
Government,  if  any,  of  acquiring  such 
technical  data  and  the  right  to  use  such 
data. 

(2)  Proposals  for  the  qualification  or 
development  of  multiple  sources  of 
supply  for  competitive  future 
acquisitions. 

(c)  In  determining  whether  to  apply 
paragnaphs  (a)  and  (b)  above,  planners 
shall  consider  the  purposes  for  which 
the  system  is  being  acquired  and  the 
techncdogy  necessary  to  meet  the 
system's  required  capabilities.  If  such 
proposals  are  required,  the  contracting 
officer  shall  consider  them  in  evaluating 
competing  offers.  In  noncompetitive 
awards,  d^e  factors  in  paragraphs  (a) 


and  (b),  above  may  be  considered  by  the 
contracting  officer  as  objectives  in 
negotiating  the  contract 

PART  15— CONTRACTINQ  BY 
NEGOTIATION 

4.  Sections  15.812, 15.812-1,  and~ 
15.812-2,  are  added  to  read  as  follows: 

15.612    UnttpdcM. 

16.612-1    QaiMral. 

(a)  Although  direct  and  indirect  costs 
are  generally  allocated  to  contracts  in 
accordance  with  the  Cost  Accounting 
Standards  of  Part  30  (when  applicable) 
and  the  Contract  Cost  Principles  and 
Procedures  of  Part  31,  for  the  purpose  of 
pricing  all  items  of  supplies,  distribution 
of  those  costs  within  contracts  shall  be 
on  a  basis  that  ensures  that  unit  prices 
are  in  proportion  to  the  item's  base  cost 
(manufacturing  or  acquisition  costs). 
Any  method  of  distributing  costs  to  line 
items  that  distorts  the  unit  prices  shall 
not  be  used.  For  example,  distributing 
costs  equally  among  line  items  is  not 
acceptable  except  when  there  is  little  or 
no  variation  in  base  cost. 

(b)  When  contracting  by  negotiation, 
without  full  and  open  competition, 
contracting  officers  shall  require  that 
offerors  identify  in  their  proposals  those 
items  of  supply  which  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value.  The 
contracting  ofHcer  shall  require  similar 
information  when  contracting  by 
negotiation  with  full  and  open 
competition  if  adequate  price 
competition  is  not  expected  (see  15.804- 
3(b)).  The  information  need  not  be 
requested  in  connection  with  the  award 
of  contracts  under  the  General  Services 
Administration's  competitive  multiple 
award  schedule  program.  Such 
information  shall  be  used  to  determine 
whether  the  intrinsic  value  of  an  item 
has  been  distorted  through  application 
of  overhead  and  whether  such  items 
shall  be  considered  for  breakout.  The 
contracting  officer  may  require  such 
information  in  any  other  negotiated 
contracts  when  appropriate. 

15.612-2    Contract  clMMa. 

The  contracting  officer  shall  insert  the 
clause  at  52.215-26,  Integrity  of  Unit 
Prices,  in  all  solicitations  and  contracts 
other  than  small  purchases  uncler  Part  13 
or  involving  construction  or  architect- 
engineer  services  under  Part  36  or  utility 
services  under  Subpart  8.3.  The 
contracting  officer  shall  insert  the  clause 
with  its  Alternate  I  when  contracting 
without  full  and  open  competition  or 
when  prescribed  by  agency  regulations. 


5.  Sections  IS  J13. 15.813-1. 15in3-Z 
15.813-3, 15.813-4,  and  154)13-5  are 
added  to  read  as  foHows: 

16J13 


15J13-1    Poley. 

The  Government  should  not  purchase 
items  of  supply  offered  for  sale  to  the 
public  at  a  price  that  exceeds  the  lowest 
price  at  which  such  items  are  sold  by 
the  contractor  unless  the  price 
difference  is  clearly  justified  by  the 
seller  or  unless  exempt  under  15.813-3. 
To  this  end,  10  U.S.C.  2323  and  41  U5.G 
253e  require  an  offeror  to  certify  that  the 
price  offered  is  not  more  than  its  lowest 
difference  and  providing  justification  for 
that  difference. 

15J13-2    App6ci^>Wy. 

(a)  Except  as  provided  in  15.813-3. 
commercial  pricing  certificates  are 
required  to  be  submitted  with  any  offer/ 
proposal  covering  any  item  or  items  that 
are  offered  for  sale  to  the  public  which 
is  submitted  in  connection  with  any  of 
the  fallowing: 

(1)  Contracts  not  awarded  on  the 
basis  of  full  and  open  competition. 

(2)  Contract  modifications  including 
contract  modificaticms  for  additional 
items  but  not  including  contract 
modifications  that  are  within  the  scope 
and  under  the  terms  of  the  contract, 
such  as  contract  modifications  issued 
pursuant  to  the  Changes  clause,  or 
funding  and  other  administrative 
changes. 

(3)  Orders  under  the  provisioning  line 
item  of  a  contract  or  under  a  Basic 
Ordering  Agreement  or  under  a  similar 
arrangement. 

(b)  ff  the  contract  modification  or 
order  is  awarded  without  a  definitive 
price,  such  as  a  letter  contract  or  an 
unpriced  order,  the  commercial  pricing 
certificate  is  not  required  prior  to  award 
but  rather  will  be  submitted  with  the 
offer  or  proposal  furnished  to  definitize 
the  price. 

(c)  Notwithstanding  any  Hmitations 
contained  in  (a)  above,  the  contracting 
officer  may  require  a  commercial  pricing 
certificate  whenever  it  is  necessary  to 
protect  the  interests  of  the  Government 
Examples  coi^  be  where  adequate 
price  competition  does  not  exist  despite 
full  and  open  competition  or  where  a. 
modification  issued  pursuant  to  the 
Changes  clause  results  in  a  substitution 
of  commercial  items  for  non-commercial 
items. 


1Sl616-3 
pr1cing< 

(a)  For  civilian  agencies,  not  including 
NASA,  a  certificate  of  commercial 
pricing  is  not  required  in  connectioo 
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with  the  acquisition  of  items  unless  the 
items  being  acquired  are  Individual 
parts,  components,  subassemblies, 
assemblies  or  subsystems  integral  to  a 
ma|or  S]fstem.  end  other  property  which 
may  be  replaced  during  die  lervice  life 
of  die  system,  including  spare  parts  and 
replenishment  spare  parts,  but  not 
including  packaging  or  labeling 
associated  with  shipment  or 
Identification  of  an  item. 

(b)  The  contracting  ofRcer  shall  not 
ordinarily  require  a  certificate  of 
commeipial  pricing  when — 

(1)  The  simplified  small  purchase 
prodedures  of  Part  13  are  being  used; 

(2)  An  order  is  placed  under  an 
indefinite  delivery  type  contract  (a 
certificate  is  required  in  connection  with 
the  award  without  full  and  open 
competition  of  an  indefinite  delivery 
tjrpe  contract); 

(3)  The  contracting  ofiicer  determines 
that  obtaining  the  commercial  pricing 
certificate  is  not  appropriate  because  of 
(i)  national  security  considerations;  or 
(ii)  differences  in  quantities.  quaUty, 
delivery,  or  other  terms  and  conditions 
of  the  contract  from  conunerdal 
contract  tenns;  or 

(4)  The  contracting  officer  determines 
that  no  commercial  items  are  included  in 
the  contract  modification  or  order. 

1SJl»-4   Praeadurae. 

(a)  When  commercial  pricing 
certificates  are  required  in  accordance 
with  15.813-2  above,  the  contracting 
officer  shall  require  the  contractor  to 
submit  the  certificate  as  set  forth  in  the 
clause  at  52.215-32.  Certification  of 
Commercial  Pricing.  The  contracting 
officer  should  assess  market  conditions 
for  the  items  expected  to  be  covered  by 
the  certificate  to  determine  whether  the 
standard  60-day  time  period  specified  in 
the  certificate  is  appropriate.  Uf  the 
frequency  of  price  fluctuations  or  other 
circumstances  persuade  the  contracting 
officer  that  a  shorter  or  longer  period  is 
appropriate,  the  time  period  should  be 
modified  accordingly. 

(b)  The  contracting  officer  shall 
request  submission  of  a  new  certificate 
when  the  validity  of  the  certificate 
originally  submitted  with  an  ofi^er/ 
proposal  becomes  doubtful  prior  to 
award  due  to  submission  of  a  new  or 
revised  proposal  or  as  a  result  of 
discussions. 

(c)  If.  before  agreement  on  price,  the 
contracting  officer  learns  that  the 
certificate  is  inaccurate,  incomplete,  or 
misleading,  the  contracting  officer  shall 
immediately  bring  the  matter  to  the 
attention  of  the  offeror/contractor, 
request  a  new  certificate,  and  negotiate 
accordingly. 


(d)  If.  after  award,  the  contracting 
officer  learns  or  suspects  that 
commercial  prices  offered  wera 
defective,  the  contracting  officer  shall 
request,  ss  sppropriate.  an  audit  to 
evaluate  the  commercial  prices  under 
authority  of  paragraph  (b)  of  the  clause 
at  52.215-32.  If  the  contracting  officer 
determines  that  a  certificate  is 
inaccurate,  incomplete  or  misleading, 
the  Government  is  entitled  to  a  price 
adjustment  for  the  overchaige  (see 
paragraph  (c)  of  the  clause  at  52.215-32). 

(e)  Individual  or  class  determinations 
made  under  15.81S-3(b)(3)  or  (b)(4)  will 
be  documented  in  the  contract  file. 

(f)  Possession  of  s  contractor's 
Certificate  of  Commercial  Pricing  is  not 
a  substitute  for  examining  and  analyzing 
a  contractor's  proposal. 


1M19-6   CemraeK 

The  contracting  officer  shall  insert  the 
clause  at  52.215-32.  Certification  of 
Commercial  Pricing,  in  aU  solicitations 
and  contracts  unless  exempted  under 
15.813-3(a)  or  (b)(1). 

PART  19-6IIALL  BUSINESS  AND 
SMALL  MSAOVANTAGEO  BUSINESS 
CONCERNS 

6.  Section  19.201  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

ItuMI    Qsnarai  polqr. 

(a)  It  is  the  policy  of  the  Government 
to  place  a  fair  proportion  of  its 
acquisitions,  including  contracts  and 
subcontracts  for  subsystems, 
assemblies,  components,  and  related 
services  for  major  systems,  with  small 
business  concerns  and  small 
disadvantaged  business  concerns.  *  *  * 

7.  Section  19.702  is  amended  by 
adding  a  second  sentence  to  the 
introductory  text  to  read  as  follows: 

lt.702    Statutory  raqulremants. 

•        •        •        •        • 

It  is  further  the  policy  of  the  United 
States  that  its  prime  contractors 
establish  procedures  to  ensiue  the 
timely  payment  of  amounts  due 
pursuant  to  the  terms  of  their 
subcontracts  with  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 


PART  34— MAJOR  SYSTEM 
ACQUISITION 

8.  Section  34.001  is  added  to  read  as 
follows: 


34.001    IMMtlon. 

"Major  system"  means  that 
combination  of  elements  that  will 
function  together  to  produce  the 
capabilities  required  to  fulfill  a  mission 
need.  The  elements  may  include 
hardware,  equipment,  software  or  any 
combination  thereof,  but  exclude 
construction  or  other  improvements  to 
real  property.  A  system  shall  be 
considered  a  major  system  if— 

(a)  The  Department  of  Defense  is 
responsible  for  the  system  and  the  total 
expenditures  for  research,  development, 
test,  and  evaluation  for  the  system  are 
estimated  to  be  more  than  $75,000,000 
(based  on  fiscal  year  1980  constant 
dollars)  or  the  eventual  total 
expenditure  for  the  acquisition  exceeds 
$300.00a000  (based  on  fiscal  year  1980 
constant  dollars): 

(b)  A  civilian  agency  is  responsible  for 
the  system  and  total  expenditures  for 
the  system  are  estimated  to  exceed 
$750,000  (based  on  fiscal  year  1980 
constant  dollars)  or  the  dollar  threshold 
for  a  "major  system"  established  by  the 
agency  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-109.  entitled  "Major  Systems 
Acquisition",  whichever  is  greater;  or 

(c)  The  system  is  designated  a  "major 
system"  by  the  head  of  the  agency 
responsible  for  the  system. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  52.215-26  is  added  to  read 
as  follows: 

52.215-26    Integrtty  of  Unn  Prices. 

As  prescribed  in  15.812-2.  insert  the 
following  clause: 

Integrity  of  Unit  Prices  Qvbb  1985) 

(a)  Any  proposal  submitted  for  the 
negotiations  of  prices  for  items  of  supplies 
shall  distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  are  in 
proportion  to  the  items'  base  cost  (e.g., 
manufacturing  or  acquisition  costs).  Any 
method  of  distributing  costs  to  line  items  that 
distorts  unit  prices  shall  not  be  used.  For 
example,  distributing  costs  equally  among 
line  items  is  not  acceptable  except  when 
there  is  little  or  no  variation  in  base  cost. 

(b)  The  Offeror/Contractor  shall  also 
identify  those  supplies  which  it  will  not 
manufacture  or  to  which  it  will  not  contribute 
significant  value  when  requested  by  the 
Contracting  Officer. 

(c)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  all  subcontracts. 

(End  of  clause) 

Alternate  I  (JUN 1985).  As  prescribed 
in  15.812-2.  substitute  the  following 
paragraph  (b)  for  paragraph  (b)  of  the 
basic  clause: 
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(b)  The  Offeror/Contractor  ahall  also 
identify  those  supplies  which  it  will  not 
manufacture  or  to  which  it  will  not  contribute 
signincant  value. 

10.  Section  52.215-32  is  added  to  read 
as  follows: 
52.21^32   CartMcallon  of  CdiNiMfCiM 

Hal  II  111  ^ 

fncm^ 

As  prescribed  in  15.813-5,  insert  the 
following  clause:  The  60-day  period  may 
be  changed  by  the  contracting  officer  in 
accordance  with  15.813-4(a): 
Certiflaitkn  of  CoaunarcUl  Pridng  Qvn  IMS) 

(a)  Th^  Offeror/Contractor  shall  execute 
and  submit  to  the  Contracting  Officer  the 
following  certificate  with  any  offer/proposal 
as  required  by  section  15.81^-2  of  the  Federal 
Acquisition  Regulation  (FAR)  or  as  requested 
by  the  Contracting  Officer 

Cartifkate  of  ComiMicial  Mdng 

(1)  Unless  justified  in  (2)  below,  by 
submission  of  this  offer/proposal  the  Offeror 
/Contractor  certifies  that  the  prices  offered 
for  those  items  of  supply  (whether  or  not 
separately  identified)  that  the  Contractor 
offers  for  sale  to  the  public  are  no  higher  than 
any  lower  price  charged  to  any  other 
customer,  including  any  governmental 
instrumentality,  during  the  preceding  W  days. 

(2)  All  items  for  which  prices  offered  are 
higher  than  any  lower  price  charged  to  any 
other  customer  during  the  preceding  80  days 
are  identified  below  (including  the  amount(s) 
by  which  such  offered  prices  are  higher)  and 
a  written  justification  for  the  differences  is 
attached. 


Iteme 


Price  Differences 


(List  as  necessary) 

Offer/ Proposal  No. 

Firm 

Name 

Title   

Date   


(End  of  certificate) 

(b)  The  Contracting  Officer  or 
representatives  of  the  dontracting  Officer 
who  are  employees  of  the  Government  shall 
have  the  right  to  examine  and  audit  all  books, 
records,  documents  and  other  data  of  the 
Contractor  related  to  the  pricing  of  the 
commercial  items  covered  by  this  offer/ 
proposal.  The  contractor  shall  make  these 
books,  records,  documents  and  other  data 
available  for  examination,  audit,  or 
reproduction  until  three  years  after  final 
payment  under  this  contract. 

(c)  If  any  price,  including  profit  or  fee 
negotiated  in  connection  with  this  contract, 
or  any  cost  reimbursable  under  this  contract 
has  increased  because  the  certiRcation  in 
paragraph  (1)  of  the  Certificate  or  the 
information  provided  as  justification  in 
paragraph  (2)  of  the  Certificate  was 
inaccurate,  incomplete,  or  misleading,  the 
price  or  cost  shall  be  reduced  accordingly 
and  the  contract  shall  be  modified  to  reflect 
the  reduction. 

(End  of  clause) 

11.  Section  52.219-8  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause",  and 
removing  the  remainder  of  the  sentence; 


by  removing  paragraphs  (a)  and  (b):  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1964)"  and  inserting  in  its 
place  "(JUN  85)":  by  revising  paragraph 
(a)  of  the  clause;  and  by  removing  the 
three  derivation  lines  following  "(End  of 
clause}"  to  read  as  follows: 


52.219^   UiMzation  or 
Concfw  and  SaM  Plsadvaiilagad 

BusiDMa  Cone  WHS 

1 

As  prescribed  in  19.70B(a),  insert  the 
following  clause: 


0* 


UtUizatioa  of  Small  I 
Small  Disadvanlaged  I 
IMS) 

(a)  It  is  the  policy  of  the  United  Sutea  diat 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  performing 
contracts  let  by  any  Federal  agency, 
including  contracts  and  8ut>contracts  for 
subsystems,  assemblies,  components,  and 
related  services  for  major  systems.  It  is 
further  the  policy  of  the  United  States  that  iU 
prime  contractors  establish  procedures  lo 
ensure  the  timely  payment  of  amounts  doe 
pursuant  to  the  terms  of  their  subcontracts 
with  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 
*         *         *         *     ,    * 

{FR  Doc.  85-15969  FUed  7-2-85: 8:45  am] 
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DEPAflTMEMT  OF  LABOR 

Mm  Sataty  and  HaaNh  AdmMatratlon 

30CFRParta56and57 

Malal  and  Nonmatal  Mining;  PuMc 


R  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  public  hearings. 


r.  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  proposal  to  revise 
existing  safety  standards  for  loading, 
hauling  and  dumping  at  metal  and 
nonmetal  mines.  The  hearings  will  be 
held  in  St.  Paul,  Minnesota:  Phoenix, 
Arizona:  and  Birmingham.  Alabama; 
and  are  in  response  to  requests  received 
from  the  public.  Each  hearing  will  cover 
the  major  issues  raised  by  commenters 
in  response  to  the  proposed  rule. 
SATO:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  However, 
immediately  before  each  hearing  begins, 
any  unalloted  time  will  be  made 
available  to  persons  making  late 
requests. 

The  public  hearings  will  be  held  at  the 
following  locations  on  the  dates 
indicated,  beginning  at  9:00  a.m.: 
August  5, 1965:  St.  Paul.  Minnesota 
AnBUt  7.  inS:  nioenix.  Arizona 
August  9. 1985:  Birmingham.  Alabama 
AOORCSSCS:  The  hearings  will  be  held  at 
the  following  locations: 

1.  August  5, 1985— Bishop  Henry 
Whipple  Federal  Building,  Room  196,  Ft. 
Snelling,  St.  Paul,  Minnesota  55111. 

2.  August  7. 1985— Federal  Buildii« 
and  Courthouse,  7th  Floor  Hearing 
Room,  230  North  First  Avenue,  Phoenix, 
Arizona  85025. 

August  9, 1985— Birmingham-Jefferson 
Civic  Center,  North  Meeting  Room  B, 
Number  One  Civic  Center  Plaza,  21  st 
Street  and  10th  Avenue,  North, 
Birmingham,  Alabama  35203. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations  and  Variances. 
Room  631,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203. 
RM  FUNTHEfl  INFOmHATION  CONTACT: 
Pabicia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1984,  MSHA  published 
proposed  revisions  to  its  existing  safety 
standards  in  30  CFR  Parts  55.  56.  and  57 
for  loading,  hauling  and  dumping  at 


metal  and  nonmetal  mines  (49  PR  49202). 
All  of  the  metal  and  nonmetal 
standards,  inchding  those  for  loading 
hauling  and  dumping,  were  recotdified 
as  Parts  56  and  57  on  January  28,  IMS 
(50  FR  4048).  The  comment  period  for 
the  proposed  rule  on  loading,  ha«ding 
and  dumping  closed  on  March  22. 1985. 
In  the  comments  filed  to  the  propoaed 
rule.  MSHA  received  requests  to  hoid 
public  hearings. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comment  and  to 
answer  questions  concerning  the 
proposal.  The  hearings  will  be 
conducted  in  an  informal  manner  by  a 
panel  of  MSHA  officials.  Althongji 
formal  rules  of  evidence  will  not  apply. 
the  presiding  official  may  exerdsa 
discretion  in  excluding  irrelevant  or 
unduly  repetitious  material  and 
questions. 

Each  hearing  will  begin  with  an 
opening  statement  from  MSHA.  Hie 
public  will  then  be  given  an  opportunity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
available  to  answer  relevant  questions. 
At  thpdiscretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  each  hearing  for 
rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  (q>en 
until  August  23, 1985. 

Issues 

Commenters  requested  clarification  or 
revision  of  many  specific  provisions  of 
the  proposed  rule.  Some  of  the 
provisions  of  the  rule  received  extensive 
comment.  These  issues  are  outlined  in 
this  notice  and  MSHA  specifically 
solicits  additional  comment  on  them,  in 
addition  to  any  other  aspects  of  the 
proposal. 

Scope  of  Subpart  H 

Several  comments  concerned  the 
scope  of  proposed  Subpart  H.  Some 
commenters  wanted  to  limit  the  scope  of 
this  Subpart  to  mobile  equipment  that  is 
specifically  used  for  loading,  hauling 
and  dumping.  Other  commenters 
believed  that  MSHA  needed  to  clarify 


and  emphasize  the  applicability  of  these 
standards  to  all  types  of  mobile 
equipment. 

MSHA  notes  that  while  many  of  the 
loading,  hauling  and  dumping  standards 
address  hazards  which  are  directly 
rebted  to  various  types  of  mobile 
equipment,  others  are  less  directly 
rdated.  Some  of  the  standards  within 
tUs  Si^art  address  hazards  which  may 
exist  independently  from  mobile 
equipment.  For  example,  standards 
directly  related  to  mobile  equipment 
include  those  requiring  the  correction  of 
defects  affecting  safety  (56/57.9100)  and 
effective  brakes  on  self-propelled 
equipawnt  (56/57.9202).  Standards  less 
dkectly  related  to  mobile  equipment 
would  include  the  provisions  relating  to 
shelter  holes  (57.9363)  and  suspended 
loads  (56/57.9208).  Examples  of 
standards  involving  hazards  which  may 
exist  independently  of  mobile  equipment 
include  those  relating  to  stockpile  faces 
(S6/57.9405)  and  chute  hazards  (56/ 
57.9501). 

MSHA  is  aware  of  the  concern  of 
commenters  who  believe  that  the 
standards  would  be  clarified  if  the  scope 
of  the  subparts  were  limited  to  certain 
types  of  mining  equipment.  This  concern 
was  also  expressed  in  the  rulemaking 
for  Machinery  and  Equipment  (Subpart 
M).  Since  the  existing  standards  in 
Subparts  H  and  M  do  not  have  these 
limitations  upon  their  scope,  the 
approach  of  limiting  the  scope  of 
individual  standards  based  on  the 
nature  of  the  mining  equipment  would 
necessitate  the  repetition  of  many 
standards.  MSHA's  approach  to  the 
standards  review  project  has  been  to 
address  standards  on  a  hazard-oriented 
basis. 

MSHA  agrees  with  the  commenters 
that  the  standards  should  be  organized 
to  facilitate  their  understanding  and  use. 
After  the  rulemaking  for  all  the  subparts 
contained  in  the  metal  and  nonmetal 
standards  review  project  has  been 
completed,  MSHA  will  examine  the 
standards  to  assure  that  the  subparts 
are  organized  in  the  most  meaningful 
and  effective  way.  This  overview  of  the 
organization  of  the  standards  may  result 
in  the  rearrangement  of  standards 
among  the  subparts. 

Deletion  of  Standards 

Some  commenters  objected  to  the 
proposed  deletion  of  existing  standards 
56/57.9053  which  require  the  removal  of 
water,  debris,  or  spilled  material  that 
present  hazards  to  moving  equipment. 
These  commenters  did  not  believe  that 
existing  standards  56/57.4104, 
combustible  waste,  and  56/57.200003, 
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housekeeping,  fully  addressed  these 
hazards. 

Travelways 

The  proposal  included  a  new  standard 
for  Subpart ),  Travelways  and 
Escapeways,  which  would  address 
restricted  clearance  hazards  for  persons 
walking  along  travelways.  MSHA 
proposed  to  add  this  standard  to 
Subpart  I  and  limit  the  restricted 
clearance  requirement  in  Subpart  H  to 
hazards  associated  with  mobile 
equipment. 

Conunenters  suggested  that  restricted 
areas  be  marked  with  reflectorized 
spray  paint.  Other  commenters  believed 
that  the  standard  should  be  limited  to 
usual  and  frequently  used  travelways 
and  that  it  should  not  apply  to 
obstructions  above  6'6". 

Definitions 

Commenters  suggested  alternative 
language  to  the  proposed  deflnitions  for 
mobile  and  self-propelled  equipment. 
For  example,  to  clarify  the  scope  of  the 
mobile  equipment  standards,  one 
commenter  suggested  that  the  deflnition 
for  self-propelled  equipment  be:  "mobile 
equipment  capable  of  moving  itself." 
MSHA  solicits  further  comment  on  these 
proposed  terms. 

Mobile  Equipment 

Safety  defects.  Proposed  standards 
56/57.ga00(a)  require  that  mobile 
equipment  defects  which  affect  safety 
be  corrected  in  a  timely  manner  to 
prevent  the  creation  of  a  hazard  to 
persons.  Section  56/57.9100(b)  requires 
defective  equipment  to  be  tagged  or 
marked  and  removed  from  service  if 
continued  operation  would  be 
hazardous  to  persons. 

Some  commenters  believed  paragraph 
(a)  was  vague  and  that  a  more  deflnite 
procedure  for  correcting  defects  should 
be  speciHed.  Commenters  also 
recommended  that  MSHA  allow 
operators  to  isolate  defective  equipment 
in  a  designated  maintenance  area  in  lieu 
of  tagging  or  marking.  MSHA  solicits 
comments  as  to  how  equipment  would 
be  identified  as  defective  if  this 
recommendation  were  adopted. 

Traffic  control.  Proposed  standards 
56/57.9101  require  mine  operators  to 
establish  and  post  rules  governing 
speed,  right-of-way,  and  direction  of 
movement.  Visible  warning  signs  or 
signals  must  be  placed  at  appropriate 
locations  on  roadways. 

Commenters  believed  that  more 
specific  language  or  examples  were 
needed  to  clarify  the  phrases 
"appropriate  locations"  and  "visible 
signs  or  signals."  Other  commenters 
believed  that  the  more  approriate  term 


for  equipment  covered  by  this  standard 
was  "self-propelled"  rather  than 
"mobile."  Commenters  also  questioned 
MSHA's  application  of  the  word 
"roadway"  because  they  were 
concerned  that  the  standard  could  be 
applied  in  underground  areas.  MSHA 
notes  that  the  existing  standards  (56/ 
57.9071)  apply  to  underground  as  well  as 
surface  locations.  Commenters  also 
suggested  adding  a  paragraph  to 
specifically  exclude  rail  equipment  from 
the  scope  of  this  standard. 

Transporting  persons.  Proposed 
standards  56/57.9102  list  restrictions  on 
transporting  persons  in  equipment. 

Commenters  believed  work  platforms 
and  shaft  buckets  should  be  excluded 
from  the  prohibition  against  transporting 
persons  in  or  on  dippers,  forks, 
clamshells,  or  buckets.  Several 
commenters  objected  to  the  requirement 
that  prohibits  persons  from  riding  in 
beds  of  mobile  equipment  or  railcars 
unless  they  are  seated  and  provisions 
are  made  for  their  secure  travel.  They 
believed  that  this  requirement  was 
unclear  and  that  the  proposed  wording 
did  not  allow  for  alternative  compliance. 

Commenters  suggested  that  MSHA 
consider  excluding  brakemen  from  the 
requirement  which,  restricts  certain 
riding  locations  on  trains  and  allow  car 
droppers  to  ride  between  cars  if 
restraining  belts  are  used  for  their 
safefy.  Commenters  were  also 
concerned  that  the  requirement  which 
prohibits  transporting  persons  in  mobile 
equipment  with  tools,  materials  or 
equipment  unless  the  items  are  secured 
would  not  allow  persons  to  carry  small 
hand  tools  while  they  were  being 
transported.  They  believed  that  by 
permitting  small  materials,  tools,  and 
equipment  to  be  hand-carried,  these 
items  would  be  sufficiently  secured. 
MSHA  agrees  that  this  suggestion  has 
merit. 

Loading,  hauling  and  unloading  of 
equipment  or  supplies.  Proposed 
standards  56/57.9104  require  that 
equipment  or  supplies  be  loaded, 
secured  and  unloaded  to  prevent  falling 
or  shifting. 

Commenters  were  concerned  about 
the  word  "secured,"  and  stated  that  in 
situations  where  supplies  are 
transported  separately  from  persons,  no 
hazard  would  exist  from  unsecured 
loads.  Other  commenters  believed  that 
the  proposed  requirement  would  restrict 
the  methods  permitted  for  unloading 
equipment  or  supplies.  These 
commenters  believed  that  the  standard 
should  allow  unloading  to  be  performed 
in  a  manner  which  would  not  "create  a 
hazard  to  persons,"  noting  that  some 
supplies  are  unloaded  by  "dropping"  the 
load  after  all  persons  are  in  the  clear. 


MSHA  notes  that  the  standard  is  not 
intended  to  restrict  customary  unloading 
techniques.  The  standard  is  directed 
toward  improper  unloading  techniques, 
which  could  result  in  unplanned  shifting 
or  falling  of  equipment  or  supplies. 

Minimizing  spillage.  Proposed 
standards  56/57.9106  require  mined 
material  to  be  loaded  to  minimize 
spillage. 

Commenters  stated  that  the  standard 
should  also  require  loads  to  be  centered 
to  ensure  vehicle  stability. 

Securing  movable  parts.  Proposed 
standards  S6/57.910e(a)  require  that 
booms,  buckets,  forks,  and  similar 
movable  parts  on  mobile  equipment  be 
*  secured  in  a  safe  travel  position  when 
moving  between  work  places.  Paragraph 
(b)  requires  that  these  parts  be  secured 
or  lowered  to  the  ground  when  mobile 
equipment  is  imattended  or  not  in  use. 

Commenters  suggested  that  MSHA 
use  the  word  "positioned"  instead  of 
"secured"  to  more  acciuately  describe 
the  requirements  of  the  standard.  They 
also  suggested  that  the  method  of 
securing  be  consistent  with  the  type  of 
equipment  involved. 

Parking  procedure  for  unattended 
equipment.  Proposed  standards  56/ 
57.9109  require  certain  procedures  to  be 
followed  to  seciue  mobile  equipment 
when  it  is  left  unattended. 

Commenters  believed  that  because  of 
the  diverse  methods  for  securing  mobile 
equipment  this  standard  should  contain 
performance  language  to  prevent 
inadvertent  movement  rather  than 
specific  procediues.  They  beUeved  that 
such  an  approach  would  ensure  that 
equipment  would  be  parked  safely  while 
allowing  flexibility  for  different  types  of 
equipment.  Commenters  also  questioned 
whether  the  additional  securing 
procedure  for  equipment  parked  on  a 
grade  applies  to  slight  or  minimal 
grades. 

Blocking  equipment  in  a  raised 
position.  Proposed  standards  56/57.9110 
require  mobile  equipment  and  its  raised 
components  to  be  blocked  or 
mechanically  secured  prior  to  woriung 
on,  under,  or  from  it.  It  also  requires  that 
the  equipment  be  blocked  to  prevent 
rolling.  Special  provisions  apply  to 
equipment  which  is  specifically 
designed  as  an  elevated  mobile  work 
platform. 

Commenters  believed  that  the 
provisions  relating  to  raised  components 
would  prohibit  the  use  of  forklifts 
equipped  with  work  baskets  and  the  use 
of  front-end  loader  buckets  as  woric 
stations.  MSHA  notes  that  the  proposed 
standard  would  allow  work  to  be 
performed  from  such  equipment  as  long 
as  the  raised  portion  has  been  blocked 
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or  mechanically  secured  to  prevent 
accidental  lowering.  Commenter*  also 
believed  blocking  to  prevent  rolling 
should  not  be  required  if  the  equipment 
is  on  a  level  surface,  and  the  brakes  has 
been  applied.  Some  commenters  also 
urged  that  the  term  "load-locking 
devices"  be  defined.  Additionally, 
several  commenters  favored  excluding 
cranes  from  the  scope  of  this  standard 
until  MSHA  reviews  its  hoisting 
standards.  MSHA  agrees  and  did  not 
intend  to  include  cranes  within  the 
scope  of  this  proposed  standard. 

Tire  repair.  Proposed -standard  56/ 
57.9111  set  fordi  safety  procedures  and 
devices  to  be  used  during  tire  repair. 

Many  commenters  questioned  the 
need  to  deflate  both  tires  on  a  dual 
wheel  if  only  one  tire  is  in  need  of 
repair,  stating  that  such  a  requirement 
would  Increase  the  degree  of  hazard. 
Other  commenters  suggested  that 
MSHA  follow  OSHA's  tire  repair 
standards  contained  in  29  CFR  Part  1910 
and  29  CFR  Part  1926.  MSHA  intends  to 
further  review  the  applicability  of  the 
OSHA  tire  repair  standards. 

Warning  devices.  Proposed  standards 
56/57.9112  require  warning  devices 
where  hazards  to  persons  on  mobile 
equipment  may  be  created. 

Some  commenters  believed  that  the 
standard  should  allow  persons  to  walk 
behind  or  beside  vehicles  for  short 
distances  as  an  alternative  to  attaching 
warning  flags  to  extended  loads.  Other 
commenters  believed  the  requirement 
for  marking  restricted  clearance  areas 
should  only  pertain  to  roadways  having 
these  hazards.  Commenters  also 
suggested  that  this  standard  exclude  rail 
equipment  on  the  basis  that  it  is 
adequately  covered  in  56.933a  clearance 
for  surface  rail  equipment. 

Self-Propelled  Equipment 

Inspection  of  self-propelled 
equipment.  Proposed  standards  56/ 

57.9200  require  inspection  of  self- 
propelled  equipment  and  recording  of 
defects  that  affect  safety. 

Commenters  believed  there  should  be 
no  obligation  to  record  defects  if  those 
defects  are  corrected  immediately. 
Other  commenters  believed  that  all 
defects  should  be  recorded  and  that  the 
records  should  be  maintained  for  30  to 
90  days  to  provide  a  source  of 
information  concerning  equipment 
repair,  and  for  use  in  accident 
investigations. 

Operators  stations  on  self-propelled 
equipment.  Proposed  standards  56/ 

57.9201  address  safety  hazards 
associated  with  operator's  stations  on 
self-propelled  equipment. 

The  proposal  provides,  in  part  that  if 
damaged  windows  "obscure  operating 


visibility"  or  expose  the  equipment 
operator  to  "hazardoua  environmeatal 
conditions"  certain  actions  must  be 
taken.  CcMounenters  requested  that 
MSHA  define  these  phraaea.  MSHA 
solicits  suggestions  regarding  these 
terms. 

Brakes,  PrtqxMed  standards  56/ 
57.9202  set  forth  minimum  brake 
performance  requirements  for  self- 
propelled  equipment  and  provide  for 
testing  in  certain  instances. 

Many  comments  were  directed 
toward  MSHA's  proposal  to  test  some 
types  of  vehicles  when  there  is  cause  to 
believe  that  the  service  brakes  are  not 
capable  of  stopping  the  equipment. 
Several  commenters  requested  that  the 
scope  of  this  standard  be  limited  to 
vehicles  manufactured  in  1976  or  after. 
Other  commenters  believed  the  testing 
requirements  should  only  apply  to 
haulage  vehicles,  or  vehicles 
manufactured  after  the  effective  date  of 
the  final  rule.  Additionally,  some 
commenters  believed  the  standard 
should  exclude  vehicles  which  normally 
operate  at  low  speeds,  as  well  as  fork- 
lifts  and  air  or  battery-powered 
equipment.  Commenters  believed 
agricultural  tractors  should  be  tested 
under  different  criteria.  Commenters 
also  beUeved  that  underground  vehicles 
should  be  exempt  from  the  testing 
procedure.  Commenters  believed  that 
the  proposed  testing  conditions  were 
unsafe,  too  rigorous  and  would  create 
controversy.  Several  commenters  also 
believed  that  some  types  of  vehicles 
should  be  tested  without  any  load,  and 
that  the  term  "fully  loaded"  was  vague. 

Commenters  recommended  that  the 
distance  table  be  extended  for  vehicles 
weighing  more  than  600,000  pounds,  and 
others  believed  the  instances  in  which 
testing  would  be  conducted  should  be 
more  specirically  set  forth.  Commenters 
also  believed  the  performance 
requirement  for  parking  brakes  should 
be  limited  to  holding  vehicles  on  a  15% 
grade. 

At  this  point  in  the  rulemaking,  MSHA 
agrees  that  underground  equipment 
should  not  be  tested.  As  discussed  in  the 
proposal,  MSHA  has  conducted  field 
studies  and  additional  brake  tests.  The 
results  of  these  tests,  including  video 
tapes,  will  be  made  available  for 
viewing  during  the  public  hearings. 
Additional  comment  on  the  issues  of 
brake  performance,  testing  and  scope  is 
specifically  solicited. 

Berms.  Proposed  standards  56/57.9203 
require  berms  or  guards  on  the  banks  of 
elevated  roadways. 

Commenters  suggested  that 
alternatives  be  allowed  for  infrequently 
traveled  roads  which  are  only  used  by 
small  service  or  maintenance  vehicles. 


Based  on  these  comments.  MSHA  is 
considering  permitting  alternative 
compliance  on  these  types  of  roads  if 
additional  safety  precautions  are  taken. 
For  example,  such  precautions  could 
include:  (1)  Locked  gates  at  the  entrance 
points  to  the  road;  (2)  signs  warning  that 
the  road  is  not  bermed;  (3)  reflectors 
installed  at  25-foot  intervals  along  the 
perimeter  of  the  elevated  locations;  (4)  a 
maximiun  posted  speed  of  15  mph;  (5) 
using  vehicles  equipped  with  two-way 
radios  together  with  a  check-in/check- 
out system;  and  (6)  periodic  updating  of 
road  hazards  for  divers  who  use  these 
roads.  MSHA  solicits  additional 
comment  on  these  alternatives,  or  other 
measures  needed  to  assure  equivalent 
safety. 

Some  commenters  requested  that  the 
required  berm  height  be  further  clarified 
and  stated  that  berms  of  mid-axle  height 
was  an  excessive  requirement. 
Additionally,  several  commenters 
believed  that  the  scope  of  the  berm 
standard  should  be  limited  to  only  those 
roadways  which  are  used  for  ore 
haulage. 

Dust  control.  Proposed  standards  56/ 
57.9204  address  hazards  which  may  be 
created  where  dust  impairs  visibiUty. 

Commenters  believed  that  the 
standard  should  only  require  dust 
control  measures  to  be  taken  when 
impairments  to  visibiUty  are  present. 
stating  that  the  reference  to  situations 
where  hazards  to  persons  "may  be 
created"  was  too  speculative  and 
subjective. 

Falling  object  protective  structures 
(FOPS).  Proposed  standards  56/57.9209 
require  FOPS  for  certain  types  of  self- 
propelled  equipment. 

Several  commenters  believed  that  this 
standard  should  incorporate  by 
reference  ANSI  standard  B  56.6-1976. 
which  addresses  FOPS  for  rough  terrain 
forklift  trucks,  in  addition  to  the 
proposal's  incorporation  of  ANSI  56.1. 
Section  420  (1975)  and  SAE 1 231 
(January,  1981).  Other  commenters 
believed  the  existing  standard's 
reference  to  "substantial  canopies"  was 
adequate,  and  that  the  standard  should 
allow  either  approach  for  compliance. 
Some  commenters  also  favored 
excluding  undergound  equipment  from 
the  scope,  while  others  beUeved  it 
should  be  expanded  to  include  many 
other  types  of  equipment  such  as 
loaders  and  drill  rigs.  A  few  commenters 
believed  that  FOPS  identification 
information  should  be  filed  at  the  mine 
office  as  an  alternative  to  the  proposed 
labeling  requirement. 

Roll-over  protective  structures 
(HOPS).  Proposed  standards  56/57.9230 
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require  ROPS  and  seat  belts  for  certain 
types  of  self-propelled  equipment 

Commenters  requested  that  the  scope 
be  expanded  to  include  various  types  of 
underground  equipment  Commenters 
also  believed  that  repaired  ROPS  should 
only  be  recertified  by  the  manufacturer, 
and  that  only  the  manufacturer  should 
specify  the  proper  nuts  and  bolts  to  be 
used  to  attach  ROPS.  As  an  alternative 
to  labeling,  commenters  risquested  that 
the  standard  permit  ROPS  information 
to  be  kept  at  the  mine  ofRce. 

Commenters  stated  that  the  seat  belt 
requirement  should  be  expanded  to 
include  haulage  trucks.  Commenters 
also  requested  that  grader  operators  be 
exempt  from  the  seat  belt  requirement 
since  they  often  stand  while  performing 
their  work.  Many  commenters  believed 
that  while  the  requirement  to  wear  seat 
belts  is  laudable,  it  would  be  difficult  to 
enforce. 

Horns  and  Back-up  Alarms.  Proposed 
standards  56/57.9231  set  forth 
requirements  for  horns  and  back-up 
alarms  on  surface  equipment 

Commenters  believed  that  back-up 
alarms  were  not  necessary  for  some 
types  of  equipment  such  as  track-type 
bulldoters,  and  excavators  with  360* 
rotation  capability.  Several  commenters 
also  believed  that  horns  are 
unnecessary  for  slow  moving  equipment 
such  as  dozers,  graders,  skid-steer 
loaders,  bobcats,  or  small  personnel 
carriers.  Other  commenters  beUeved  the 
horn  requirement  should  only  apply  to 
wheel-mounted  equipment  that  has  an 
obstructed  view  to  the  front 

In  its  preamble,  MSHA  asked  for 
comment  on  the  merit  of  using  wheel- 
mounted  bell  alarms  for  highway-use 
vehicles.  Commenters  expressed 
support  for  this  alternative. 

Rail  Equipment 

Brakes.  Proposed  standards  56/ 
57.9300  require  braking  systems  on 
railroad  cars  to  be  maintained  in 
functional  condition.  MSHA  wishes  to 
clarify  that  locomotives  are  intended  to 


be  included  within  the  scope  of  this 
standard. 

Some  commenters  suggested  that  the 
standard  permit  alternative  means  of 
stopping  and  holding  railroad  cars. 
MHSA  solicits  comments  on  these 
alternative  means.  Other  commenters 
believed  the  standard  should  only  apply 
to  railroad  cars  that  are  used  for 
braking. 

Railroad  crossings.  Proposed 
standards  56/57.9313  require  permanent 
railroad  crossings  to  be  posted  with 
warning  signs  or  be  guarded  when  trains 
pass.  The  crossings  must  also  be 
planked  or  Hlled  between  the  rails. 

Commenters  questioned  the 
applicability  of  planking  and  filling 
crossings  in  underground  operations. 

Train  movement  during  shift  changes 
underground.  Proposed  standard  57.9362 
addresses  train  movement  while 
persons  are  changing  shifts. 

Commenters  beUeved  the  standard 
should  also  apply  to  open  pit  operations 
for  both  rail  and  truck  haulage  traffic. 

Shelter  holes.  Proposed  standard 
57.9363  requires  shelter  holes  at 
adequate  intervals,  specifies  the 
minimum  width  and  depth  clearances, 
and  prohibits  storage  in  shelter  holes. 

Commenters  believed  that  shelter 
holes  could  be  used  for  storage  if  40 
inches  of  clearance  were  maintained, 
and  that  MSHA's  exclusion  of  their  use 
for  storage  would  require  numerous  new 
shelter  holes  to  be  constructed.  MSHA 
notes  that  the  proposed  standard  would 
not  require  more  shelter  holes  than  the 
existing  standard.  However,  because  the 
proposal  does  not  allow  storage  in 
shelter  holes,  new  storage  facilities  may 
have  to  be  constructed  in  some 
operations.  MSHA  solicits  specific 
comment  on  the  impact  of  this  standard, 
including  the  number  of  new  facilities 
and  any  associated  costs  of 
construction. 

Dumping  Locations  and  Facilities 

Restraining  devices.  Proposed 
standards  56/57.9402  require  restraining 
devices,  such  as  berms  and  bumper 


blocks,  to  be  provided  at  dumping 
locations  to  prevent  overtraveL 

Some  commenters  believed  that  the 
requirement  to  prevent  overtravel  would 
be  inconsistent  with  MSHA's  proposed 
berm  definition,  which  requires  that 
berms  be  capable  of  moderating  or 
limiting  the  force  of  a.  vehicle  to  impede 
its  passage  over  the  bank  of  a  roadway. 

Unstable  ground.  Proposed  standards 
56/57.9404  address  the  hazards  of 
unstable  ground  for  mobile  equipment 
operating  at  dumping  locations. 

Some  commenters  believed  that  this 
standard  should  expressly  include  a 
requirement  for  periodic  inspection  of 
ground  stability  at  dumping  locations. 

Trimming  of  stockpile  and  muckpile 
faces.  Proposed  standards  56/57.9405 
address  hazardous  overhangs  on 
stockpile  and  muckpile  faces. 

Commenters  raised  an  issue  of 
whether  the  standard  should  also 
require  barricading  or  guarding  of 
stockpile  and  muckpile  overiiangs  until 
they  have  been  trimmed. 

Safety  Devices  and  Procedures 

Air  valves  for  pneumatic  equipment 
Proposed  standards  56/57.9700  require 
that  a  manually  operated  quick-close 
master  air  valve  be  installed  on  all  types 
of  pneumatic-powered  equipment 

Some  commenters  believed  this 
standard  should  be  limited  to  self- 
propelled  equipment  used  for  loading, 
hauling  and  dumping. 

Warnings  prior  to  starting  or  moving 
equipment  Proposed  standards  56/ 
57.9701  require  equipment  operators  to 
sound  a  warning  prior  to  starting  or 
moving  equipment 

Commenters  requested  clarification  of 
the  types  of  equipment  covered  by  this 
standard,  and  suggested  that  the  scope 
be  limited  to  self-propelled  equipment 

Dated:  June  28. 1985. 
Daivd  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  85-16002  Filed  7-2-85:  &45  am] 
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RULES 
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27571        Fee  increase 

Agricultur*  Oapartment 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Inspection  Service; 
Soil  Conservation  Service. 
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27582        Mississippi 
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Federal  Maritime  Commission 

NOTICES 

27683  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

27682  S.T.S.  International.  Inc.,  et  al. 

27683  Tiger  Intermodal,  Inc.,  et  al. 

Federal  Reserve  System 
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27684  Agency  information  collection  activities  under 
OMB  review 
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27685         Verbanc  Financial  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
27578         Craftmatic/Contour  Organization,  Inc.,  et  al. 
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PROPOSED  RULES 

Endangered  and  threatened  species: 

27637  Findings  on  petitions,  etc. 
Migratory  bird  hunting: 

27638  Early  season,  proposed  frameworks;  doves, 
pigeons,  woodcock,  etc. 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
27688        Single-entity  coronary  vasodilators,  nitroglycerin 
buccal  tablets 

Laser  variance  approvals,  etc: 
27687        International  Laser,  Inc.,  et  al. 
27686        Laser  Media,  Inc.,  et  al. 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
27573        Pump-cured  bacon,  alpha-tocopherol  as  N- 

nitrosamine  inhibitor;  and  lecithin  as  emulsifier 
in  meat  food  products 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
27589         Competition  in  contracting  requirements,  etc. 
PROPOSED  RULES 
Property  management: 

27625  Transportation  documentation  and  audit; 
commercial  bills  of  lading  submission  under  cost 
reimbursement-type-contracts 

27626  Transportation  documentation  and  audit: 
privately  owned  personal  property  Government 
bill  of  lading  (Form  1203) 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Social  Security 
Administration. 
NOTICES 
27686     Agency  information  collection  activities  under 
OMB  review 


Health  Care  Financing  Administration 

RUUS 
Medicare: 
27714        Direct  medical  education  costs;  payment  limit 

NOTICES 
Medicare: 
27691         Cytotoxic  Leukocyte  testing;  exclusion  from 

coverage 
27734         Home  health  agency  costs  per  visit;  schedule  of 
limits 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
27674         Decisions  and  orders 

Remedial  orders: 
27673         Objections  filed 

27666-  Special  refund  procedures:  implementing  and 
27671     inquiry  (3  documents) 
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Irrigation  projects;  operation  and  maintenance 

charges: 
27697        Crow  Irrigation  Project:  MT 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
27696        Duckwater  Shoshone  Tribe,  NV 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

(Bureau;  Land  Management  Bureau;  Minerals 
Management  Service. 
I    NOTICES 
27693     Privacy  Act;  systems  of  records 

internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 

27621        Crude  oil  windfall  profit  tax;  front-end  tertiary 
oil;  withdrawn 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Burlington  Northern,  Inc. 
Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

NOTICES 

Grants;  availability,  eta: 
Cuban  entrants;  planned  secondary  resettlements 
from  South  Florida 
Haitian  entrants;  planned  secondary 
resettlements  from  South  Florida  (2  documents) 

Lal>or  Department 

See  Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 
27700         North  Dakota 

Opening  of  public  lands: 
27700  I      Montana 

I  Sale  of  public  lands: 
27698         Arizona 
27698         California 

Sale  or  lease  of  public  lands: 
27697         Nevada 
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27701 
27702 


27788 

27768, 
27778 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
27700        Kerr-McGee  Corp. 

27700  ODECO  Oil  &  Gas  Co. 

27701  Tenneco  Oil  Exploration  &  Production  Co. 
Outer  Continental' Shelf  operations: 

27701        Leasing  maps  and  official  protraction  diagrams; 

availability 
27798        Western  Gulf  of  Mexico;  lease  sale 
27810        Western  Gulf  of  Mexico;  leasing  systems 

Mationai  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

27632  Child  restraint  systems;  anchorages:  proceeding 
terminated 

27633  Child  restraint  systems;  restraints  with  tether 
strap 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 
27709        Firestone  Tire  &  Rubber  Co. 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

27648  EliUlly&Co. 

27649  SEMicro  Corp. 
27648        Sterling  Drug,  Inc. 

National  Transportation  Safety  Board 

NOTICES 

27705     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Advanced  Medical  Systems,  Ina 
Environmental  statements;  availability,  eta: 

Consumers  Power  Co.  (2  docimients) 


27706 

27707, 
27708 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
27712     Meetings;  Sunshine  Act 

Patent  and  Trademaric  Office 

NOTICES 

Mask  works;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
27649        Canada 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

27702  Bartley  &  Bartley  Coal  Co. 

27703  BethEnergy  Mines  Inc. 
27703        K  &  L  Coal  Corp. 

27703        Texas  Utilities  Mining  Co. 


Railroad  Retirement  Board 

NOTICES 
27708     Agency  information  collection  activities  under 
OMB  review 

Small  Business  Administration 

PROPOSED  RULES 
27754     Loans  to  State  and  local  development  companies 
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Social  Security  Administration 

PROPOSCO  RULES 

Social  security  benefits  and  supplemental  security 

income: 
Cost-of-living  increases:  delayed  retirement 
credits,  and  maximum  family  l)enefit8 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
27848        Howard  Creek  Watershed.  WV       . 


Part  IX 
27798     Department  of  the  Interior.  Minerals  Management 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Tmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  internal  Revenue  Service. 

NOTICES 

Bonds,  Treasury: 

2005  series 
Boycotts,  international: 

Countries  requiring  cooperation;  list 
Notes,  Treasury: 

F-1992  series 

M-1989  series 


Veterans  Administration 
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Adjudication;  pensions,  compensation,  dependency, 
etc.: 
27584        Pension  rates  and  income  limitations;  cost-of- 
living  adjustments;  correction 
NOTICES 
Procurement: 
27710        Commercial  activities,  performance;  productivity 
review  and  cost  comparison  review  schedules 
(OMB  A-76  implementation):  correction 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  ttaving 
general  applicatxlity  and  legal  affect,  most 
of  wtiich  are  keyed  to  and  codified  ki 
the  Code. of  Federal  Regulations,  wtiich  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  CodtB  of  Federal  Regulations  ia  sotd 
by  the  Superintendent  of  Documanis. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketli>g  S«rvlc« 

7  CFR  Part  54 

Changes  in  Faes  for  Fadaral  Maat 
Grading  and  Cartlflcation  SarvlCM 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Pinal  rule. 

SUMOMARV:  This  flnal  rule  amends  |  5427 
of  the  regulations  governing  the  grading 
and  certification  of  meats,  prepared 
meats,  and  meat  products  (7  CTR  54.27) 
by  increasing  the  fees  and  changing  the 
method  of  charging  for  voluntary 
Federal  meat  grading  and  certification 
services  to  reflect  increased  program 
operating  costs  and  to  more  equitably 
distribute  the  program's  overtime  costs. 
EFi^CTlVE  DATE:  July  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  M.  Martin,  Chief;  Meat  Grading 
and  Certification  Branch,  Livestock  and 
Seed  Division;  Agricultural  Marketing 
Service,  USDA;  14th  Street  and 
Independence  Avenue.  SW.,  Room  2638- 
S;  Washington.  D.C.  20250.  (Telephone 
202/382-1113.) 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
was  classified  as  a  nonmajor  rule 
pursuant  to  section  1(b)  (1).  (2),  and  (3) 
of  that  Order.  Accordingly,  a  regulatory 
impact  analysis  is  not  required.  This 
action  also  wus  reviewed  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.).  WiUiam  T. 
Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  raises  fees  to  cover  increased 
costs  of  providing  voluntary  Federal 
meat  grading  and  certification  services. 
This  role  also  changes  the  method  of 
charging  for  services  to  more  equitably 
distribute  the  program's  overtime  cost 
by  directly  assessing  the  premium 
hourly  charges  to  those  users  of  tibe 
service  whose  plant  operational 
schedules  require  overtime  service. 
However,  on  a  nationwide  basis,  the 
new  fee  and  the  method  of  charging  for 
premium  hours  will  not  measurably 
affect  the  average  cost  per  unit  graded 
and/or  certified  currently  borne  by  all 
entities  using  the  services. 
Consequently,  these  two  changes  will 
not  significantly  affect  a  substantial 
number  of  meatpackers,  meat 
processors,  consumers,  or  any  small 
entities  and  will  not  affect  normal 
competition  in  the  marketplace. 

Background 

The  Agricultural  Mariceting  Act 
(AMA)  of  1946,  as  amended,  7  U.S.C. 
1621  et  seq.,  authorizes  the  Secretary  of 
Agriculture  to  provide  voluntary  Federal 
meat  grading  and  certification  services 
to  faciUtate  the  orderly  marketing  of 
meat  and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  The  AMA  also 
authorizes  the  collection  of  fees  from 
users  of  Federal  meat  grading  and 
certification  services  which  are 
approximately  equal  to  the  cost  of 
providing  services.  The  hourly  fees  for 
service  are  based  on  projected  annual 
program  operating  costs  and  the 
estimated  hours  of  service — revenue 
hours — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fiinge  benefits  of  meat  graders, 
supervision,  travel,  training,  and  all 
adiministrative  costs  of  operating  the 
program.  Revenue  hours  include  base 
hours — service  performed  between  6 
a.m.  and  6  p.m.,  Monday  through  Friday: 
premium  hours — service  performed 
before  6  a.m.  or  after  6  p.m..  in  excess  of 
8  hours  per  day.  Monday  through  Friday, 
and  any  time  on  Saturday  or  Sunday; 
and  holiday  hours — service  performed 
on  Federal  legal  holidays.  As  program 
operating  costs  increase  or  revenue 
hours  decrease,  the  hourly  fee  rates 
must  be  adjusted  so  that  the  program 
remains  financially  self-supporting  as 
required  by  law. 

"rhe  Agency  projects  that  the  total 
revenue  earned  during  fiscal  year  1985 


will  be  less  than  the  amount  earned 
during  fiscal  year  1964  because  of  a 
reduction  in  the  number  of  hours  meat 
grading  and  certification  services  are 
utilized  by  meatpackers  and  meat 
processors.  The  projected  decline  in 
revenue  hours,  including  premium  hours, 
primarily  results  from  meat  industry 
automation,  reduced  operations  of 
smaller  plants,  and  the  Agency's 
increased  use  of  statisticaJ  sampling  in 
meat  certification  operations. 

To  offset  the  projected  reduction  in 
revenue,  the  Agency  was  able  to  reduce 
oi>erating  expenses  in  such  areas  as  (1) 
contracted  services  for  training,  (2) 
employee  travel  and  subsistence  costs, 
and  (3)  administrative  costs.  These 
actions  enabled  the  Agency  to  reduce 
total  program  operating  expenses. 
However,  these  cost  savings  were  more 
than  offset  by  the  increase  in  empkiyee 
salary  and  fiiinge  benefits  and  by  the 
increase  in  the  Agency's  contributioa  to 
social  security  and  medicare  taxes.  Both 
of  these  cost  increases  were  mandated 
by  Congress.  Because  employee  salary 
and  fringe  benefits  comprise 
approximately  80  percent  of  the  total 
Meat  Grading  and  Certification  Branch 
annual  operating  expenses,  total 
program  op^'ating  costs  increased.  The 
Agency  is  unable  to  effect  further 
nonsalary  cost  reductions  to  offset  these 
cost  increases  without  adversely 
affecting  the  program's  ability  to  provide 
timely  and  uniform  grading  and 
certification  services.  Consequently,  the 
Agency  must  increase  the  hourly  fee 
rates  for  meat  grading  and  certification 
services. 

Comments 

On  March  25, 1985,  the  Agricultural 
Marketing  Service  (AMS)  published  in 
the  Federal  Register  (50  FR 11814)  an 
interim  final  rule  increasing  the  fees  for 
Federal  meat  grading  and  c«tificatian 
services  effective  March  31, 1985.  This 
rule  was  implemented  on  an  interim 
basis  without  a  prior  proposal  because 
increased  revenues  were  needed 
immediately  to  cover  the  increased  costs 
of  providing  service.  Simultaneously. 
AMS  published  in  the  Federal  Registar 
(50  FR  11816]  a  proposal  to  change  the 
criteria  for  charging  for  services  during 
certain  premium  hours.  The  interim  rule 
and  the  proposed  rule  were  pubUshed 
with  requests  for  comments  as  a  means 
of  providing  full  public  participation  in 
the  rulemaking  process.  Comments  on 
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these  amendments  were  requested  by 
April  30. 1985.  During  the  30-day 
comment  period,  the  Agency  received 
four  letters  in  response  to  the  interim 
final  rule  and  proposed  rule.  Two  letters 
were  received  &om  meat  associations, 
one  letter  from  a  meat  packing  and 
processing  firm,  and  one  letter  from  a 
national  farm  organization. 

Discussion  of  Comments 

The  comments  reflected  an  overall 
dissatisfaction  with  the  fee  increase  and 
expressed  the  view  that  any  increase 
during  the  current  economic  plight  of  the 
meat  industry  was  excessive  and  not 
justifiable.  The  comments  contained 
general  observations  on  increasing  the 
fee  rates  and  suggested  that  USDA  take 
action  to  reduce  program  operating 
expenses  in  lieu  of  increasing  the  fees. 

The  Agency  acknowledges  the  need 
for  and  importance  of  cost  reduction 
efforts  and  is  continually  looking  for  and 
implementing  effective  and  viable  cost 
reduction  procedures  compatible  with 
its  ability  to  continue  providing  the  type 
and  amount  of  service  requested  by  the 
meat  industry.  During  the  past  several 
years,  the  Agency  has  reduced  both  the 
direct  and  indirect  costs  and  improved 
the  efficiency  of  meat  grading  and 
certification  services  to  help  offset 
increasing  costs.  For  example,  the 
Agency  has  been  able  to  reduce  its 
grading  staff  by  approximately  15 
percent  over  the  past  2  years.  This  staff 
reduction  was  achieved  even  though  the 
total  volume  of  meat  graded  and 
certified  has  remained  about  the  same. 
This  staff  reduction  resulted  in  an 
estimated  $1.8  million  savings  in  the 
industry's  cost  for  meat  grading  and 
certification  services.  During  the  same 
time  period,  further  reductions  in 
program  operating  costs  have  occurred 
as  a  result  of  (1)  closed  field  offices,  (2) 
reduced  supervisory  and  Washington 
staff  positions.  (3)  reduced  Agency  and 
Department  support  service  costs,  and 
(4)  reduced  meat  grader  training  and 
travel  costs.  These  reductions  have 
decreased  program  operating  costs  by 
approximately  $1.3  million.  As  a  result 
of  these  cost  reductions,  the  Agency  has 
kept  meat  grading  and  certification  fee 
rate  increases  to  a  minimum  and  well 
below  overall  price  increases 
nationwide.  Further  reductions  at  this 
time  would  adversely  affect  the 
program's  ability  to  provide  timely  and 
uniform  grading  and  certification 
services. 

One  commenter  was  also  concerned 
that  the  increased  fee  rate  may  render 
grading  and  certification  economically 
unfeasible  for  users  of  the  service.  The 
Agency  believes  that  the  financial 
impact  of  the  fee  rate  increase  on  the 


industry  and  the  constmier  will  be 
minim&l.  Even  though  meatpackers  and 
meat  processors  will  pay  more  per  hour 
for  service,  the  meat  industry  as  a  whole 
will  be  using  less  total  hours  of  service. 
However,  since  the  total  volume  of  meat 
graded  and  certified  is  expected  to 
remain  about  the  same,  the  cost  per  unit 
for  grading  and  certification  services  to 
the  industry  will  continue  to  be  less  than 
two-tenths  of  a  cent  per  pound. 

One  commenter  expressed  concern 
about  the  $3  per  hour  increase — fi-om  $5 
to  $8  per  hour — in  the  premium  hourly 
rate.  The  commenter  questioned  why 
the  premium  hourly  rate  was  being 
increased  by  12  percent  when  the  base 
hourly  rate  was  being  increased  by  only 
3.1  percent.  The  premium  hourly  rate 
was  increased  proportionally  more  than 
the  base  rate  to  more  accurately  reflect 
current  program  costs  for  providing 
services  during  premium  hours.  The 
differential  between  the  premium  rate 
and  the  base  rate  has  not  been  adjusted 
in  4  years,  despite  Federal  employee  pay 
increases  and  other  increases  in 
program  costs  during  that  time. 

The  premium  hourly  rate  for  meat 
grading  and  certification  service  is 
established  by  estimating  the  program's 
additional  costs  for  providing  service 
during  these  premium  time  periods.  This 
method  provides  an  equitable 
assessment  of  program  costs  to  those 
establishments  directly  responsible  for 
these  additional  costs.  The  $8  an  hour 
difference  is  comprised  of 
approximately  80  percent  for  grader 
salary  costs,  15  percent  for  additional 
supervisory  salary  and  travel  costs,  and 
5  percent  for  administrative  and 
overhead  costs.  The  premium  hourly 
rate  differential  usually  includes  the 
following  costs:  (1)  Employee  overtime — 
an  additional  amount  equal  to  half  of 
the  employee's  base  hourly  pay  rate,  (2) 
employee  night  differential 
entitlements — an  additional  amount 
equal  to  10  percent  of  the  employee's 
base  hourly  pay  rate,  (3)  employee  night 
differential  and  overtime  pay 
entitlements  for  work  performed  in 
excess  of  8  hours  per  day  or  40  hours  per 
week  at  the  night  differential  rate,  (4) 
estimated  costs  for  additional 
supervision  and  related  travel  for 
periods  outside  the  established 
workday,  and  (5)  estimated 
administrative  costs  attributed  to 
assignments  during  premium  hours. 

The  actual  additional  cost  for  each 
assignment  varies  depending  upon  the 
employee's  pay  level,  overtime  and/or 
night  differential  entitlements,  estimated 
additional  supervision  and  related 
travel  costs,  and  estimated 
administrative  costs.  However,  to  avoid 


the  additional  administrative  burden 
and  costs  associated  with  a  variety  of 
premium  rates  which  reflect  each 
assignment  possibility,  only  one 
premium  rate  is  charged  for  service 
during  premium  hours.  This  method- of . 
charging  has  proven  to  be  the  most 
efficient  administrative  billing  system  at 
the  least  possible  cost  to  the  users  of  the 
service. 

As  an  additional  altemative'to 
increasing  the  difference  between  the 
base  and  premium  rates,  the  Agency 
considered  a  greater  increase  in  the 
base  hourly  rate  to  cover  the  added  cost 
of  providing  services  during  premium 
hours.  However,  this  alternative  would 
have  resulted  in  an  inequity  of  charges 
by  requiring  all  users  of  the  service  to 
pay  a  portion  of  the  program's  overtime 
operating  costs. 

One  commenter  urged  the  Agency  to 
look  carefully  at  its  ratio  of  graders  to 
supervisors  and  stated  that  the  present 
ratio  of  graders  to  supervisors  appears 
to  be  unjustified.  The  commenter  cited  a 
grader/ supervisor  ratio  of  7  to  1.  It  is 
assumed  that  the  commenter  was  basing 
that  ratio  on  all  Branch  management 
personnel,  rather  than  just  the  first-line 
supervisors.  The  Agency  considers  only 
the  first-line  supervisors  in  its  grader/ 
supervisor  ratio  because  only  such 
supervisors  work  closely  with  graders 
on  a  day-to-day  basis.  Other  higher  level 
supervisors  are  responsible  primarily  for 
overall  program  management  and 
administration.  The  present  ratio  of 
graders  to  first-line  supervisors  is 
approximately  11  to  1,  which  is  about 
the  same  as  a  year  ago.  This  ratio, 
however,  does  not  include  supervision 
of  intermittent  (part-time)  employees  or 
cross-utilized  employees  who  are  used 
to  provide  more  cost-effective  service  to 
the  industry.  There  has  been  a 
significant  increase  in  the  cross- 
utilization  of  employees  in  the  past  2 
years  which  has  contributed  to  lower 
costs  for  grading  and  certification 
services  to  the  meat  industry.  Unlike 
fulltime  journeymen  meat  graders,  both 
groups  of  employees  require 
considerably  more  on-the-job  training 
and  supervision.  When  these  employees 
are  considered  with  the  full-time 
employees,  the  ratio  of  graders  to  first- 
line  supervisors  is  about  14  to  1. 
Additionally,  the  overall  workload  of 
first-line  supervisors  has  been  affected 
by  recent  cost-saving  changes  in 
employee  training,  i.e.,  reducing  the 
length  of  new  employee  training  and 
discontinuing  journeymen  grader 
refresher  training.  These  changes  shifted 
a  significant  amount  of  training 
responsibility  to  the  first-line 
supervisors.  This  increased  workload 
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ultimately  affects  the  number  and  type 
of  employees  a  supervisor  can 
effectively  supervise.  Any  immediate 
reduction  in  the  Agency's  supervisory 
staff  would  hamper  its  ability  to  provide 
the  necessary  amount  of  onsite 
supervision  for  jading  and  certification 
work  and  to  respond  to  indostiy 
requests  for  supervisory  reviews  in  a 
timely  manner.  Likewise,  reductions  in 
the  supervisory  staff  may  limit  the 
program's  ability  to  implement  new 
cost-saving  procedures  or  expand 
existing  ones.  Nevertheless,  die  Agency 
will  continue  to  review  and  evaluate  the 
grader/ supervisor  ratio  and  effect 
reductions  in  field  supervisory  positions 
as  circumstances  and  conditions  permit 

One  oommenter  objected  to  the 
proposed  ruling  which  would  diange  the 
method  of  charging  for  overtime  hours  to 
include  all  hours  ov»  8  hours  between  6 
a.m.  and  6  p.m.,  Monday  throu^  Friday, 
as  opposed  to  the  current  method  of 
chai^ng  base  hours  for  all  hours  of 
service  performed  between  S  ajn.  and  6 
p.m.,  Monday  through  Friday.  This 
commenter  suggested  that  the  Agency 
negotiate  with  its  labor  union  so  that 
overtime  pay  would  not  be  paid  until 
after  a  40-honr  regular  woricweek  has 
been  completed.  The  Agency's  houriy 
pay  rates  and  the  overtime  pay 
entitlements  are  governed  by  Tide  S  of 
the  U.S.  Code  and  the  Fair  Labor 
Standards  Act  These  laws  require  the 
Agency  to  pay  eligible  employees 
overtime  pay  for  aJl  hours  worked  over  8 
hours  per  day,  as  well  as  over  40  hours 
per  week.  Consequently,  there  are 
occasions  when  die  Agency  must  pay 
meat  graders  at  an  overtime  salary  rate 
while  users  of  the  servioe  are  being 
charged  only  the  base  hourly  rate.  For 
example,  a  plant  utilizing  a  meat  grader 
for  10  hours  per  day,  Mouoday  through 
Friday;  between  the  hours  of  6  ajn.  and 
6  p.m.,  currently  is  charged  for  10  hours 
at  the  base  hourly  rate  each  day.  The 
meat  grader  providing  such  services  is 
paid  for  8  hoiirs  at  a  base  salary  rate  , 
and  for  2  hours  at  an  overtime  salary 
rate.  As  a  result,  the  Agency  is  unable  to 
recover  its  costs  through  die  present 
method  of  charging  for  these  premium 
hours.  However,  as  a  means  of  reducing 
these  overtime  costs,  the  Agency  has 
been  exploring  alternative  tours  of  duty. 
These  alternative  tours  of  duty  have 
been  a  topic  of  previous  collective 
bargaining  sessions  with  the  anion,  and 
such  alternative  tours  may  be 
reconsidered,  pending  the  resolution  of 
an  issue  regarding  workweek. 

In  view  of  the  forgoing,  it  has  been 
decided  that  the  base  hourly  rate  for 
voluntary  Federal  meat  grading  and 
certification  services  for  8  hours  or  less 


27573 


of  work  performed  between  0  a.m.  and  6 
p.m.,  Mcmday  through  Friday,  except  on 
Federal  legal  holidays,  will  be  increased 
from  $25.80  to  $26.40  per  hour.  Hie 
premium  hourly  rate  for  work  performed 
in  excess  of  8  hours  per  day  for  each 
assigned  official  grader  and  for  work 
performed  before  6  a  jn.  and  after  6  p.m.. 
Monday  through  Friday,  and  any  time 
Saturday  or  Sunday,  except  on  Federal 
legal  holidays,  the  hourly  fee  will  be 
increased  fitim  $30.60  to  $34.40.  The 
holiday  hourly  rate  for  Federal  legal 
holidays  will  be  increased  fi-om  SSl.20  to 
$52.80. 

Pursuant  to  the  authority  in  5  U.S.C. 
553.  it  has  been  determined  that  other 
public  procedure  and  notice  with 
respect  to  these  amendments  are 
impractical  and  unnecessary  and  good 
cause  is  found  for  making  these 
amendments  effective  as  a  final  rule  less 
than  30  days  after  publication  of  this 
document  in  the  F^eral  Register.  The 
premium  hourly  rate  will  be  charged  for 
those  hours  worked  in  excess  of  8  hours 
per  day  beginning  July  1, 1985. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  Part  54 
relating  to  hourly  fees  for  Federal 
grading  and  certification  of  meat 
prepared  meats,  and  meat  products  is 
amended  as  set  forth  below: 

List  of  Subjecto  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification,  Beef,  Veal,  Lamb,  and 
Pork. 

PART  54— MEATS,  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (GRADING. 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
continues  to  read  as  follows: 

AutiKKitjr:  Agricultural  Marketing  Act  of 
1946.  Sect.  203, 205.  as  amended:  60  SUt 
1067,  lOOa  81  amended  (7  U&C.  1622, 1624). 

2. 7  CFR  54.27(a}  is  revised  to  reed  as 
follows: 

SS4..27    Faaa  and  other  charaas  for 


(a)  Fees  Based  on  Hourly  Rates. 
Except  as  odmwise  provided  in  this 
section,  fees  for  service  shall  be  based 
on  the  time  required  to  render  the 
service,  calculated  to  the  nearest  15- 
minute  period,  including  the  official 
grader's  travel  and  certificate(8) 
preparation  time  in  connection  with  the 
performance  of  service.  A  minimum 
chaige  of  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request, 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$26.40  per  hour  for  8  hours  or  less  of 


woric  performed  between  the  hoars  of  6 
a.m.  and  6  p.m.,  Monday  through  Friday, 
except  on  Federal  legal  holidayr.  $34.40 
per  hour  for  worii  peirformed  in  excess 
of  8  hours  per  day  for  each  assigned 
official  grader  and  for  work  performed 
before  6  a.m.  and  after  6  p.m.,  Monday 
through  Friday,  and  any  time  Saturday 
or  Sunday,  except  on  Federal  legal 
holidays;  and  $5iz.80  per  hour  for  all 
work  performed  on  Federal  legal 
holidays. 

Done  at  Washington.  D.C:  )uiic  28, 1985. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  85-16068  Filed  7-3-85: 8:45  am] 
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Food  Safety  and  hwpwHon  Scrvtos 

9CFRPart31t 

[Docfcat  No.  84-024-f  ] 

Alpha-Tocopharol  as  an  N-nNrosamiM 
Inhibitor  In  Pumf^Curad  Bacon; 
Lecithin  aa  an  Emuisifior  In  Maat  Fted 
Products 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  by  Hoffinan4jaRoclie  Lac.  and 
the  Diamond  Crystcd  Salt  Company  to 
amend  the  Fedraal  meat  inspection 
regulations  to  permit  the  use  of  d-  and 
dl-alpha  tocophen^  as  an  inhibitor  (rf^N- 
nitrosamine  formation  in  pump-cured 
bacon  products.  In  conjunction  with 
these  petitions  FSIS  has  also  been 
petitioned  by  Diamond  Crystal  Salt  Co. 
to  amend  the  Federal  meat  inspection 
regulations  to  allow  lecithin  as  an 
emulsifying  agent  to  incorporate  the  d- 
and  dl-alpha-tocopherol  into  pumping 
solutions  used  in  bacon  processing. 
AdditionaQy,  FSIS  has  b«en  petitioned 
by  Central  Soya  Company  to  allow 
lecithin  as  an  emulsifier  in  meat  food 
products.  All  of  these  substances  are 
either  listed  by  tlie  Food  and  Drug 
Adrainis&ation  (FDA)  as  "generally 
recognized  as  safe"  (GRAS)  for  use  in 
foods  or  are  approved  food  additives. 
This  final  rule  am«ids  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  d-  and  dl-alpha-tocoph«>ol  as  an 
inhibitor  of  N-nitrosamine  formation  m 
pump-cured  bacon  and  the  use  of 
lecithin  as  an  emulsifier  in  meat  food 
products.  The  petitioners  have  supplied 
the  Agency  with  sufficient  information 
to  satisfy  die  requirements  of  9  CFR 
318.7(a)(2]. 
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.  :  Written  comments  to:  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service  ATTN:  Annie 
Johnson.  FSIS  Hearing  Clerk.  Room 
3803,  South  Agriculture  Building. 
Washington.  DC  202Sa 
FOR  rURTMOl  MPORMATION  CONTACT: 
Dr.  Daniel  Jones,  Chief,  Standards 
Branch,  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  USDA,  Washington. 
DC  20250,  (202)  447-7503. 

SUFPLIMENTAIIY  INFOMMATKNi: 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  to  consumers;  to  individual 
industries;  to  Federal,  State,  or  local 
government  agencies;  or  to  geographic 
regions.  This  final  rule  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  in  domestic  or 
export  markets. 

This  final  rule  provides  for  the 
optional  use  of  d-  and  dl-alpha- 
tocopherol  as  a  nitrosamine  inhibitor  in 
pump-ciu«d  bacon  and  the  use  of 
lecithin  as  an  emulsifying  agent  in 
processed  meat  food  products.  Current 
regulations  do  not  provide  for  the  use  of 
these  substances  for  the  purposes 
intended.  Industry  will  benefit  from  this 
action  by  gaining  the  opportunity  to  use 
an  additional  nitrosamine  inhibitor  and 
dispersing  and  emulsifying  agents  and 
the  public  will  benefit  through  the 
introduction  of  safe,  functional 
ingredients  into  the  food  supply. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  as 
defmed  by  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.  This  final  rule 
will  impose  no  new  compliance  or 
reporting  requirements  on  industry.  The 
promulgation  of  this  rule  will  merely 
authorize  the  discretionary  use  of  an 
additional  nitrosamine  inhibitor  in 
bacon  and  an  additional  emulsifier  in 
processed  meat  food  products. 

Comments 

This  is  a  final  rule  consistent  with  the 
provisions  of  9  318.7  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7).  As 
such,  conunents  have  not  been  solicited. 
However,  interested  persons  should 


inform  the  Administrator  of  any  facts 
which  raise  questions  about  this  action 
within  the  60  day  period  between  the 
publication  and  effective  date  of  this 
rule. 

Background 

Alpha-Tocopherol:  The  Department 
has  been  petitioned  by  Hoffman- 
LaRoche  Inc.,  Nutley,  New  Jersey  and 
Diamond  Crystal  Salt  Company,  St. 
Clair.  Michigan  to  amend  existing 
regulations  to  allow  the  use  of  d-  and  dl- 
alpha  tocopherol  as  a  nitrosamine 
inhibitor  in  pump-cured  bacon  products. 
The  petitioners  assert  that  this 
substance  is  effective  as  a  blocking 
agent  in  preventing  the  formation  of  N- 
nitrosamines  in  bacon. 

Researchers  at  the  USDA  Eastern 
Regional  Research  Center  (ERRC)  in 
Philadelphia,  Pennsylvania 
demonstrated  in  1973  that  the    ■ 
incorporation  of  ascorbate  and/or 
erythorbate  into  the  curing  mixture  used 
to  prepare  frankfurters,  greatly  reduced 
the  amount  of  nitrosodimethylamine 
(NDMA)  in  the  end  product.  The 
mechanism  of  this  protective  effect  by 
ascorbic  acid  is  currently  believed  to  be 
the  ability  of  ascorbic  acid  to 
successfully  compete  with  susceptible 
amines  for  the  available  nitrite  ion. 

In  1978.  the  USDA  published  a  final 
rule  for  pump-ciu«d  bacon  (43  FR  20992; 
May  16. 1978;  9  CFR  318.7(b)  {1)&(2)). 
which  requires  sodium  ascorbate  or 
sodium  erythorbate  to  be  used  at  a  level 
of  550  parts  per  million  (ppm)  as  an 
inhibitor  of  nitrosamine  formation. 

Much  effort  has  gone  into  developing 
means  of  suppressing  N-nitrosamine 
formation  in  fried  pumped  bacon  by  the 
use  of  appropriate  blocking  agents.  In 
1976,  the  American  Meat  Institute 
conducted  a  study  which  demonstrated 
that  d-  and  dl-alpha-tocopherol  was 
effective  in  preventing  nitrosamine 
formation.  In  1977.  researchers  at  ERRC 
also  demonstrated  that  d-  and  dl-alpha- 
tocopherol  was  an  effective  blocking 
agent  for  the  formation  of  nitrosamines. 

In  1979  Bharucha  et  al.  (J.  Agr.  Food 
Chemistry  27:63. 1979)  postulated  that 
the  essential,  but  probably  not  the  only, 
requirements  for  a  potential  blocking 
agent  in  bacon  are: 

1.  The  ability  to  trap  nitrous  oxide 
radicals 

2.  Ldpophilicity 

3.  Nonvolatility  in  steam 

4.  Heat  stability  up  to  174  degrees  C. 
Consequently,  several  compounds 

have  been  identified  as  being  effective 
in^nhibiting  nitrosamine  formation  in 
bacon.  These  are: 

1.  Ascorbic/erythorbic  acids  and  their 
sodium  salts 

2.  Ascorbyl  palmitate 


3.  Ascorbic  acid  acetals 

4.  Piperazine 

5.  Proply  gallate 
6.TBHQ 

7.  Alpha-tocopherol 

In  1980  Hoffman-LaRoche  filed  a 
petition  with  the  FDA  proposing 
affirmation  that  d-  and  dl-alpha- 
tocopherol  is  generally  recognized  as 
safe  for  use  in  blocking  N-nitrosamine 
formation  in  bacon.  FDA  published  a 
Notice  of  Filing  (45  FR  74061;  November 
7, 1980)  inviting  interested  parties  to 
review  and  comment  on  the  petition. 

The  FDA  published  a  final  rule 
affirming  d-  and  dl-alpha-tocopherol  as 
generally  recognized  as  safe  (GRAS)  for 
use  as  inhibitors  of  nitrosamine 
formation  in  pump-cured  bacon  (49  FR 
13346;  April  4. 1984).  Subsequently, 
Hoffman-LaRoche,  Inc.  renewed  its 
request  to  USDA  and  Diamond  Crystal 
Salt  Company  petitioned  the  USDA  to 
allow  the  use  of  d-  and  dl-alpha- 
tocopherol  in  pump-cured  bacon.  The 
substance  of  the  individual  petitions  is 
as  follows: 

Hoffman-LaRoche 

(a)  The  d-  and  dl-alpha-tocopherol 
would  be  applied  to  the  surface  of  the 
bacon  by  spraying,  brushing  or  dipping 
the  bacon  with  or  in  a  solution  of  d-  and 
dr-alpha-tocopherol  in  vegetable  oil. 

(b)  The  use  of  d-  and  dl-alpha- 
tocopherol  would  be  mandatory  at  a 
level  of  500  ppm. 

Diamond  Crystal  Salt 

(a)  The  d-  and  dl-alpha-tocopherol 
would  be  incorporated  into  the  pump 
solution  by  using  silicon  dioxide  and 
lecithin  as  dispersing  and  emulsifying 
agents. 

(b)  The  use  of  d-  and  dl-alhpa- 
tocopherol  would  be  allowed  as  an 
optional  ingredient  at  a  level  of  500  ppm 
in  addition  to  the  use  of  ascorbate/ 
erythorbate  in  pump-cured  bacon. 

Discussion 

The  Department  has  required  sodium 
ascorbate  or  sodium  erythorbate  to  be 
included  in  pump-cured  bacon  at  a  level 
of  550  ppm  and  sodium  nitrite  at  120 
ppm  since  June  15, 1978.  These 
substances,  in  combination  with 
reduced  nitrite  levels,  have  proven  to  be 
effective  in  reducing  nitrosamine 
formation.  The  Department  has  received 
no  information  which  would  indicate 
that  it  is  necessary  to  require  the 
mandatory  addition  of  other  nitrosamine 
inhibitors.  The  evidence,  however,  does 
indicate  that  d-  and  dl-alpha- 
tocopherols  do  aid  in  the  inhibition  of 
nitrosamine  formation,  particularly  in 
the  lipid  phase  of  the  bacon.  Therefore. 
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the  Administrator  finds  good  reason  to 
permit  the  addition  of  d-  and  dl-alpha- 
tocopherol  as  an  optional  ingredient  in 
addition  to  the  required  ascorbate/ 
erythoibate.  The  bacon  processors 
would  therefore  have  the  option  of 
adding  an  additional  nitrosamine 
inhibitor  if  they  desire. 

The  Administrator  is  aware  that 
research  has  been  carried  out  by  the 
American  Meat  Institute  (AMI)  and 
Hoflinan-LaRoche  on  the  efficacy  of  the 
surface  application  of  alpha-tocopherols 
as  nitrosamine  inhibitors.  However,  the 
only  data  available  to  the  Department  is 
from  the  1979  Proceedings  of  the  Meat 
Industry  Research  Conference  (William 
I-  Mergens  and  Harold  L  Newmark. 
page  79).  This  material  refers  to  the 
spraying  of  individual  slices  of  bacon 
with  d-  and  dl-alpha-tocopherol.  It  is 
difficult  to  extrapolate  Uie  data  from 
single  dices  to  whole  slabs  of  bacon. 
The  Ackninistrator  has  determined  that 
additional  information  is  needed  to 
support  the  efficacy  of  the  surface 
application  of  d-  and  dl-alpha- 
tocopherol  as  an  inhibitor  of 
nitrosamine  formation.  Therefore, 
surface  application  will  be  the  subject  of 
further  rulemaking. 

The  data  submitted  to  support  the 
claims  of  efficacy  for  d-and  dl-alpha- 
tocopharol  is  available  for  review  at  the 
Standards  and  Labeling  Division  at  the 
address  given  above. 

Lecithin:  The  Department  has  been 
petitioned  by  Diamond  Crystal  Salt 
Company  and  Central  Soya,  Fort 
Wayne.  Indiana  to  amend  existing 
regulations  to  allow  the  use  of  lecithin 
as  an  emulsifier  in  various  processed 
meat  food  products.  Lecithin  is  currently 
allowed  in  some  meat  food  products  and 
the  petitioners  have  supplied  data 
supporting  their  claims  that  lecithin  is 
effective  as  an  emulsifier  in  various 
other  meat  food  products.  Under  9  CFR 
318.7(c)(4}.  the  chart  allows  lecithin  to 
be  used  as  an  emulsifier  in 
oleomargarine  and  shortening.  The 
Administrator  has  determined  that  the 
use  of  lecithin  in  those  products,  where 
it  is  shown  to  be  efficacious,  will  not 
affect  the  wholesomeness  of  the  product 
or  render  it  adulterated. 

In  the  Federal  Register  of  July  19, 1983 
(48  FR  32749],  the  Administrator 
published  a  final  rule  announcing  new 
procedures  for  the  approval  of 
substances  to  be  used  in  the  preparation 
of  processed  meat  food  and  poultry 
products.  Under  that  rule  and  upon  a 
showing  that  a  substance  has  been 
listed  as  GRAS  by  the  Food  and  Drug 
Administration,  or  as  a  food  additive  or 
color  additive  appropriate  for  the 
proposed  use  in  processed  meat  and 
poultry  products,  that  use  of  the 


substance  will  be  permitted  upon  a 
further  determination  by  the 
Administrator  that  the  proposed  use  is 
compatible  with  FDA  requirements  and 
is  both  suitable  and  functional  for  that 
particular  product  and  is  used  at  the 
lowest  level  necessary  to  accomplish  the 
technical  effect 

The  substances  for  which  approval 
has  been  requested  are  listed  as  GRAS 
by  the  FDA  or  are  food  additives  for 
which  the  FDA  has  determined  that  the 
requested  use  is  appropriate  for  the 
intended  product,  l^th  d-  and  dl-alpha- 
tocopherol  were  affirmed  as  GRAS  (49 
FR  13346:  April  4, 1984)  and  are  Usted  in 
21  CFR  184.1890.  Lecithin  is  affirmed  as 
GRAS  and  is  listed  in  21  CFR  184.1400. 

Based  upon  available  data,  the 
Administrator  finds  that  the  use  of  these 
substances  as  described  in  meat  food 
products  will  not  result  in  a  product 
which  is  tmwholesome,  adulterated  or 
misbranded,  provided  that  these 
substances  are  added  only  in  the 
amounts  permitted  or  in  the  case  of 
lecithin  in  the  amounts  sufficient  to 
accomplish  the  stated  technical  effect 
and  are  indicated  on  the  label,  in 
accordance  with  9  CFR  317.2(f)(1). 

Therefore,  the  Administrator  is 
amending  the  Federal  meat  inspection 
regulations  to  include  these  substances 
in  the  chart  of  approved  substances  in 
Part  318.7(c)(4)  (9  CFR  318.7(c)(4)).  In 
addition,  reference  to  footnote  number  2 
(pre-existing  in  Part  318.7(c)(4)  currently 
at  the  end  of  the  chart)  will  be  included 
in  the  chart  informing  interested  persons 
where  to  write  for  information  as  to  the 
specific  products  for  which  use  of  these 
substances  is  approved. 

list  of  Subjects  in  9  CFR  Fart  318 

Food  additives,  Food  labeling.  Meat, 
Meat  products,  Preparation  of  products. 

PART  318— ENTRY  INTO  OFRCIAL 
ESTABLISHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318  (9 
CFR  318)  continues  to  read  as  follows: 

Authority:  34  StaL  1260.  79  Stat.  903,  as 
amended,  81  Stat.  584.  84  Stat.  91.  21  U.S.C. 
601  et  seq.;  unless  otherwise  stated. 

2.  In  S  318.7(c)(4)  (9  CFR  318.7(c)(4). 
the  entry  for  the  substance  lecithin 
tmder  the  class  of  substances 
"emulsifying  agents,"  under  the 
"products  column,"  shall  be  changed  to 
read  "oleomargarine,  shortening, 
various  meat  food  products,"  and  the 
entry  under  the  "amount"  column  shall 
be  changed  to  read  "0.5  percent  in 
oleomargarine;  use  in  other  products — 
sufficient  amount  for  emulsifies tion.*" 


3.  In  §  3ia.7(c)(4)  (9  CFR  318.7(cK4). 
the  following  entries  shall  be  added  to 
the  "Miscellaneous"  class  of  substances: 


Pvpom 


ftDdUdS 


tf-Middl-  To  MM  Punip«urad        500  ppm. 


Done  at  Washington,  D.C.  on:  June  6, 1985. 
DoDaU  L  Houstan, 

Adminiatiator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  85-18066  Filed  7-»-85: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvietkMi  Administration 

14  CFR  Part  39 

'  [DocicetNaS4-MII-eO-AO;AindL3»-50t7] 

Airworttiiness  Directtves;  Canadair 
Model  CL-600-1 A1 1  (CL-600)  «ld  CL- 
600-2A12  (CL-«01)  Airplanee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  removing  paint  from  the  lower 
wing  center  section  if  the  surface  is  not 
properly  finished.  This  surface  must  be 
finished  using  aluminum  loaded  paint  or 
left  unpainted.  This  action  is  necessary 
to  provide  adequate  lightning  protection 
for  the  lower  wing  center  section 
surface. 

EFFECTIVE  DATE:  August  12, 1985. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Canadair  Limited,  1800 
Laurentien  Blvd.,  Saint-Laurent,  Quebec 
H4R 1K2,  Canada,  or  may  be  examined 
at  the  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 

Branch,  ANM-113:  telephone  (206)  431- 

2977.  Mailing  address:  FAA,  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require  the 
removal  of  improper  paint  from  the 
lower  wing  surface  of  certain  Model  CL- 
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600  and  CLr^Ol  airplane*  and 
repainting,  if  desired,  with  paint  at 
•pecified  in  Canadair  Alert  Service 
Bulletins  A600-04ie  (CL-400  airplanes) 
or  A601-00e0  (CL-601  airplanes),  was 
published  in  the  Fedaral  Register  on 
March  12, 1985  (50  FR  9806). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The 
manufacturer,  who  submitted  the  only 
comment  received,  stated  that  the 
painting  instructions  in  the  proposed 
rule  implied  that  the  wing  gravity  filler 
caps  should  be  painted  with  aluminum 
loaded  paint  even  though  the  service 
bulletins  specified  polyurethane  or 
epoxy  enamels.  The  conunenter  also 
noted  that  the  effectivity  of  CL-801 
airplanes  includes  those  with  serial 
numbers  30O1  through  3030.  The  FAA 
acknowledgea  these  comments  and  has 
made  editorial  changes  to  reflect  them 
in  the  final  rule. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  editorial 
changes  previously  noted. 

It  is  estimated  that  50  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  40  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Materials  are  estimated  at 
$600  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  >110,00a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant, 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  CL-600  or  CL-601  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoplkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audhority:  46  U.S.C  1354(a).  1421  and  1423; 
40  U.&C  106(8)  (Revised  Pub.  L  97-448, 


January  12, 1963);  14  CFR  11.80;  and  40  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Canadair  Applies  to  all  Canadair  Model  CL- 
eO&-lAll  (CLr^OO)  and  CL-600-2A12 
(CL-601)  airplanes  at  specified  in 
Canadair  alert  tervice  bulletina  AOOO- 
0416  dated  July  3a  1964.  or  Aeol-OOeo 
dated  July  30, 1964,  certificated  in  any 
category.  Compliance  is  required  as 
indicated  unless  already  accomplished. 
To  provide  adequate  lightning  protection 
for  tlie  wing  center  section  lower  skin 
and  the  wing  gravity  filler  caps, 
accomplish  the  following: 

A.  Within  30  days  after  the  effective  date 
for  this  AD,  unless  the  center  wing  fuel  tank 
lower  skin  surface  and  the  gravity  filler  fuel 
caps  are  unpainted  or  have  been  painted  in 
accordance  with  Canadair  Alert  Service 
Bulletin  AeoO-04ie  dated  July  3a  1984  (for 
CL-600  airplanes),  or  ABOl-OOBO  dated  July 
30. 1984  (for  CL-eOl  airplanes),  install  a 
placard,  which  may  be  locally  manufactured, 
on  the  left  hand  main  instrument  panel  using 
letters  of  Vi-lnch  minimum  height,  which 
reads  as  follows:  "NOT  APPROVED  FOR 
FUGHT  INTO  AREAS  WHERE  UGHTNING 
CONDITIONS  ARE  KNOWN  TO  EXIST." 

B.  Within  the  next  six  calendar  months 
after  the  effective  date  of  this  AD.  ensure  that 
the  center  wing  fuel  tank  lower  skin  surface 
and  the  wing  gravity  filler  fuel  caps  are  either 
unpainted  or  painted  in  accordance  with  the 
above  service  bollettns,  as  applicable. 

C  Upon  completion  of  paragraph  B., 
remove  placard  installed  in  accordance  with 
paragraph  A 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  12. 1985. 

Issued  in  Seattle.  Washington,  on  June  27. 
1965. 

Chatlee  R.  Foster, 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-15981  Filed  7-3-85;  8:45  am) 
■NXmO  CODE  4S10-1>-«I 


14  CFR  Part  39 

(Docket  Na  6S  NM  64  AD;  Amdt  39-5066] 

Airworthlnaaa  Dtracttv— ;  Short 
BrottMTS  Ltd.  Modal  SO3-30  Sarlaa 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 


to  certain  Short  Brothers  Ltd.  Model 
SD3-30  series  airplanes  which  requires 
the  installation  of  a  new  torsion  spring 
on  the  flight  crew  seat  harness  inertia 
reel  assemblies.  Cases  of  spring  failures 
have  occurred  which  caused  failure  of 
the  rewind  function.  This  function  is 
necessary  to  ensure  that  the  crew 
member  is  properly  restrained  by  the 
harness. 

imCTtVI  OATe  August  12. 1985. 

Aoomssn:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
i^Kin  request  to  Shorts  Aircraft.  1725 
Jefferson  Davis  Highway,  Suite  510. 
Arlington.  Virginia  22202,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

KM  niflTNIII  mTONMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle,  Washington 
9816a 

SUPPLUMNTANV  inanimation:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  would 
require  the  installation  of  a  new  torsion 
spring  on  the  flight  crew  seat  harness 
inertia  reel  assemblies  on  certain  Short 
Brothers  Ltd.  Model  SD3-30  airplanes 
was  published  in  the  Federal  Register  on 
April  8. 1985  (SO  FR  13814). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  55  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  Estimated  at  $80  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $6600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  SD3-30  airplanes  are  operated  by 
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small  entities.  A  final  evaluation  hat 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket 

list  of  Subjects  in  14  CFR  Part99 

Aviation  Safety.  Aircraft 

AdoptiaB  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  dw  Federal 
Aviation  Regulations  as  follows: 

1.  The  au^ority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.&C  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (ReviMd  Pub.  L  87-440. 
lanuary  12, 1983);  14  CFR  llMi  and  48  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Bralhan  Ltd:  Applies  to  Model  SD3-30 
airplanes  as  listed  in  Short  Brothers 
Service  Bulletin  SD3-2S-37.  dated  June 
1984,  certificated  in  any  category. 
Compliance  la  required  within  80  days 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished.  To  assure 
proper  operation  of  die  ctew  seat 
harness,  accomplish  the  following: 
A  Install  the  improved  crew  seat  harness 
torsion  spring  assembly  in  accordance  with 
Short  Brothers  Ltd.  Service  Bulledn  SD3-2S- 
37,  dated  June  1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  die  Manager,  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.188  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspectlona  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  12, 1985. 

Issued  in  Seattle,  Washingtoa  on  June  27. 
1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

[PR  Doc.  85-15982  Filed  7-3-85: 8:45  am] 

BUjUNQ  com  4S10-1S-II 


DEPAHTMENT  OF  COMMERCE 

Offic*  of  th«  Socratary 

15  CFR  Part  19 

[Docket  Ha  506f»-60n] 

ss^Hic  wonvafMon  macy  ror  raoacai 


Aomcv:  Office  of  the  Secretary. 
Assistant  Secretary  for  Ptoductivity. 
Technology  and  Iimovation,  Commerce. 
action:  Final  rule. 


:  The  Assistant  Secretary  for 
Productivity.  Technology  and  Innovation 
of  the  Department  of  Commerce  has 
decided  to  include  in  the  Code  of 
Federal  Regulations  current  Federal 
agency  policy  for  the  facilitation  of 
voluntary  transition  to  use  of  the  metric 
system  of  measurement  by  agencies, 
industry  and  the  public.  Inclusion  of  this 
material  in  the  Code  will  make  it  easier 
for  agencies  and  the  public  to  find 
information  and  references  about 
Federal  agency  policy  and  resources 
concerning  use  of  the  metric  system. 
This  rule  revises  15  CFR  Part  19 
headings  and  authority  and  adds  a  new 
Subpart  B  for  this  metric  policy 
statement 

While  this  policy  statement  is  issued 
in  final  form,  without  a  formal  comment 
period,  public  comments  are  welcome 
on  a  continuing  basis. 

The  policy  set  out  below  was  stated  in 
a  prior  notice:  "Metric  Conversion 
Policy  for  Federal  Agencies,"  46  FR 
24455.  April  30. 1981.  The  statement  of 
policy  has  been  taken  directly  from  the 
prior  notice.  It  has  been  revised  solely  to 
bring  the  references  and  text  up  to  date 
and  to  eliminate  redundancy.  No  change 
of  policy  is  intended,  and  no  new 
program  initiatives  are  announced. 
tppccnvt  date:  July  5. 1985. 

FOR  FURTHCII INFOMIATION  CONTACT: 

G.T.  Underwood,  Director,  Office  of 
Metric  Programs,  Room  4082,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230:  Phone  (212)  377-0944. 
SUPPLEMENTARY  INFORMATION: 

Background 

When  die  Act  of  July  28, 1866  (14  Stat 
339;  15  U.S.C.  204-5)  was  adopted,  tiie 
use  of  the  metric  system  was  legally 
recognized  for  the  United  States.  On 
May  28, 1878,  the  United  States  ratified 
the  Treaty  of  die  Meter  (20  Stat  709). 
which  provided  for  an  International 
Bureau  for  Weights  and  Measures,  an 
International  Committee  for  Weights 
and  Measures,  and  a  General 
Conference  on  Weights  and  Measures. 
The  International  System  (SI)  has 
become  internationally  accepted  for 
weights  and  measures,  and  has  come 
into  increasing  use  in  the  United  States. 
On  December  23, 1975,  the  President 
signed  the  Metric  Conversion  Act  of 
1975  (Pub.  L  94-168: 15  U.S.C.  205a). 
which  declared  that  the  policy  of  the 
United  States  shall  be  to  coordinate  and 
plan  the  increasing  use  of  the  metric 
system  in  the  United  States. 

The  Act  also  established  an 
independent  body  called  the  United 
States  Metric  Board  and  authorized  the 
use  of  such  committees  and  advisory 
panels  as  needed  to  implement  the  Act 


The  principal  committee  for  policy 
coordination  for  the  Federal 
Government  is  the  Interagency 
Committee  on  Metric  Policy  (ICMP). 
Each  agency  also  designates  a  "metric 
coordinator"  to  serve  as  a  member  of 
the  Metrication  Operating  Committee 
(MOC).  which  reports  to  die  ICMP. 

On  October  1. 1982,  the  responsibility 
for  implementing  the  policies  of  the 
Metric  Conversion  Act  was  assisted  to 
the  Secretary  of  Commerce  because  the 
Metric  Board  had  ceased  to  function  for 
lack  of  funding.  The  Secretary's 
responsibility  is  delegated  to  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

On  January  8, 1980,  the  Interagency 
Committee  on  Kf  etric  Policy  (ICMP) 
announced  a  "Metric  Conversion  IHiticy 
for  Federal  Agencies"  (45  FR  1640) 
which  provided  guidance  for 
coordination  and  compatibility  of 
Federal  actions  with  those  of  the  private 
sector.  Following  receipt  of  comments, 
the  policy  as  revised  was  published  on 
April  30, 1981  (46  FR  24455). 

Rulemaking  Requirements 

Under  5  U.S.C.  553(b)(A),  diis  general 
statement  of  policy  is  not  subject  to  die 
notice  and  opportunity  for  comment 
requirements  of  the  Administrative 
Procedure  Act  Furthermore,  pursuant  to 
5  U.S.C.  553(d)(2],  this  general  statement 
of  policy  is  not  subject  to  the  delayed 
effective  date  requirement  of  the  act  and 
will  be  effective  immediately  upon 
publication  in  the  Federal  Register. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  major  within  the  meaning 
of  section  1  of  the  Order  and.  therefore. 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  policy  statement  is  not  a 
major  rule  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  die 
economy  of  $100,000,000  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation,  or  in  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 
Therefore  a  Regulatory  In^iact  Analysis 
will  not  be  prepared. 

This  action  is  exempt  fiom  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  because  notice  and 
opportunity  for  comment  are  not 
required  for  this  action  by  section  553  of 
the  Administrative  Procedure  Act  or  any 
other  law.  Therefore,  no  initial  or  final 
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regulatory  flexibility  analysis  will  be 
prepared. 

This  policy  statement  does  not 
contain  a  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  IS  CFR  Part  !• 

Science  and  technology.  Metric 
system. 

1.  For  the  reasons  set  out  in  the 
preamble,  the  table  of  contents  of  Part  19 
is  amended  by  revising  the  heading  for 
Part  19;  by  designating  iS  19.1  through 
19.7  as  Subpart  A  and  adding  a  heading 
for  Subpart  A;  by  adding  a  new  Subpart 
B;  and  by  revising  the  authority  citation. 
As  amended,  the  table  of  contents  for 
Part  19  reads  as  follows: 

PART  1«— PROOUCnVfTY. 
TECHNOLOGY  AND  INNOVATION      " 


of  nlvala  Soctoc 


19.1  IHHpose. 

19.2  Definitions. 

19.3  Assistance  to  industrial  technology 
partnerships. 

19.4  Antitnnt  oontiderations. 

19J    Coordination/cooperation  with  other 
Federal  agencies. 

19.6  Proprietary  data. 

19.7  Amendment  of  procedures. 
194-19.19    pieservedj 

Conwaion  Policy  for 


19J0    PurpoM. 

19.21  Deimition. 

19.22  General  policy. 

19.23  Guidelines. 

19.24  Recommendations  for  agency 
oi^nizations. 

19i2S-19.199    (Reserved] 

Authority:  15  U.S.C.  1512  and  3710. 15 
U.S.C  205a.  and  DCX)  10-1. 

2.  Part  19  is  amended  by  designating 
SS  19.1  through  19.7  as  Subpart  A. 
adding  a  heading  for  Subpart  A,  and  by 
adding  a  new  Subpart  B  to  read  as 
follows: 


m    i'  I  uiiimiuti  or  ri  ivaio 
Tochnotogy 


swcior  mououiw 


Subpart  D    Motric  Convfrton  Policy 
for  Fodoral  Agonioos 


f  19120 

This  provides  policy  and  guidelines 
for  coordination  for  Federal  agencies  to 
deal  with  increasing  use  of  the  metric 
system  within  the  Federal  Government, 
consistent  with  voluntary  conversion  in 
State  and  local  governments  and  in  the 
private  sector. 


919.21    DoflnMoa 

The  term  "metric  system",  as  used  in 
this  Part  19,  means  the  International 
System  of  Units  established  by  the 
General  Conference  on  Weights  and 
Measures  in  I960,  as  interpreted  or 
modified  from  time  to  time  for  the 
United  States  by  the  Secretary  of 
Commerce  under  authority  of  the  Metric 
Conversion  Act  of  1975  and  the  Metric 
Education  Act  of  1978.  (The  last  revision 
as  of  the  date  of  this  publication  may  be 
foiuid  in  National  Bureau  of  Standards 
publication  NBS  LC  1132,  April  19. 1962, 
which  may  be  obtained  from  the 
Technical  Information  and  Publications 
Division.  National  Bureau  of  Standards, 
Gaithersburg.  Maryland  20899.) 

S  19.22    Qenerai  polcy. 

(a)  Federal  agencies  shall  coordinate 
and  plan  for  the  increasing  use  of  the 
Metric  System  in  the  United  States 
consistent  with  the  objectives  of  the 
Metric  Conversion  Act  and  metric 
conversion  trends  in  the  Nation.  Federal 
agencies  shall  encourage  and  support  an 
environment  which  can  accommodate 
metrication,  and  when  taking  initiatives, 
will  act  with  consideration  for 
metrication  in  State  and  local 
governments  and  in  the  private  sector. 

(b)  Each  federal  agency  shall  be 
responsible  for  developing  plans, 
establishing  the  necessary  structure,  and 
allocating  sufficient  resources  to  carry 
out  this  policy  following  the  guidelines 
set  out  below. 


119.23 

(a)  Coordinate  and  plan  for  metric 
conversion,  taking  into  account  the 
interests,  views  and  conversion  plans  of 
other  Federal  agencies.  State  and  local 
governments,  and  the  private  sector 

(b)  Identify  areas  where  metrication  is 
dependent  upon  the  agency's  initiative, 
and  take  action  that  reflects  the  needs  oT 
the  United  States  and  that  does  not 
unduly  restrict  competition; 

(c)  Identify  areas  where  metrication  is 
dependent  upon  initiatives  outside  the 
agency  that  affect  the  agency,  and  take 
appropriate  internal  action; 

(d)  Assist  in  resolving  metric-related 
problems  brought  to  the  attention  of  the 
agency  that  are  associated  with  agency 
actions,  programs  and  responsibilities. 

(e)  Identify  measurement-sensitive 
agency  policies  and  procedures  and 
ensure  that  regulations,  standards, 
specifications,  procurement  policies  and 
appropriate  legislative  proposals  do  not 
impose  barriers  to  voluntary  use  of  the 
metric  system; 

(f)  Consider  the  cost  effects  of  metric 
use  in  agency  policies,  programs  and 
actions; 


(g)  Provide  for  full  public  involvement 
and  timely  information  about  significant 
metrication  policies,  programs  and 
actions; 

(h)  Consider,  in  procurement, 
acceptance  without  prejudice  of  metric 
goods  and  services  when  they  are 
offered  at  competitive  cost  and  meet  the 
needs  of  the  Government;  and 

(i)  Consider  particularly  the  effects  of 
agency  metric  policies  and  practices  on 
small  business. 

§  19^4    Recommendatlooe  for  agency 
organization. 

Each  agency  should: 

(a)  Participate  as  appropriate  in  the 
Interagency  Committee  on  Metric  Policy 
(ICMP).  which  coordinates  and  provides 
policy  guidance  regarding  the  U.S. 
Government's  efforts  in  accommodating 
voluntary  metric  conversion. 

(b)  Designate  a  senior  official  to  be 
responsible  for  intra-agency  metric 
policy  and  to  represent  the  agency  on 
the  ICMP. 

(c)  Designate  such  official  as  may  be 
appropriate  to  represent  the  agency  in 
the  Metrication  Operating  Committee 
(MOC),  a  committee  subordinate  to  the 
ICMP. 

(d)  Maintain  liaison  with  private 
sector  groups  involved  in  planning  for  or 
coordinating  voluntary  use  of  the  metric 
system. 

(e)  Provide  for  adequate  employee 
awareness  and  understanding  of  agency 
metric  policies  and  programs. 

§§19.25-19.199    [Reserved] 

Dated:  ]une  28, 1985. 
D.  BniM  Ktarifield. 

Assistant  Secretary  for  Productivity, 

Technology  and  Innovation. 

(FR  Doc.  85-15939  Filed  7-3-85:  8:45  am] 

■NJJNO  COOE  3S10-1S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  Na  C-3156] 

Craftmatic/Contour  Orgatiizatlon,  Inc., 
•t  ai.;  Prohibited  Trad*  Practicaa,  and 
Afflrmattva  Corroctiva  Actlona 

agency:  Federal  Trade  Commission. 
ACnON:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  two  Bensalem.  Pa.  sellers 
of  electric  adjustable  beds  and  their 
individual  owner,  among  other  things,  to 
cease  denying  responsibility  of  their 
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written  warranties;  failing  to  fully  and 
promptly  honor  vahd  warranty  daima; 
and  failing  to  disclose  relevant 
information  concerning  any  other 
guarantor.  The  fmns  are  reqaired  to 
clearly  and  prominently  discloaa  in 
advertisements  and  promotional 
materials  offering  any  product  warranty, 
either  the  nature  and  extent  of  all 
material  limitations  and  exclusions  of 
the  Warranty  (including  any  requirement 
that  consumers  seeking  to  obtain 
warranty  performance  are  obliged  to 
arrange  for  shipping  and/or  pay 
shipping  charges)  ot  a  statement 
advising  that  the  warranty  contains 
major  limitations  and  exclusions  and 
should  be  consulted  by  the  proq;>ective 
buyer  prior  to  purchase.  The  order  also 
bars  the  companies  from  disseminating 
to  theh*  door-to-door  sellers  written 
promotional  materials  that  do  not 
contain  copies  of  all  written  warranties 
offered  and  disclose  to  prospective 
buyers  that  the  sales  representative  has 
copies  of  such  warranties  available  for 
the  coBSumer's  inspection.  The 
companies  are  further  required  to 
comply  fully  with  the  Pre-Sale 
Availability  Rule;  maintain  specified 
records  concerning  warranty 
performance  for  a  period  of  four  years; 
and  provide  their  current  distributors 
and  retailers  with  a  copy  of  the  order 
and  the  attached  notice. 

DATt:  Complaint  and  Order  issued  June 
13. 1985.  • 

roN  nrnnmi  MFomiA-noN  contact: 
FTC/H-230,  Rachel  MiUer.  Washington. 
D.C.  20580.  (202)  523-1670. 

SUPPLEMENTARY  mromtATiON:  On 

Tuesday,  January  15, 1985,  there  was 
pubKshed  in  the  Federal  Register,  50  FR 
2065,  a  proposed  consent  agreement 
with  analysis  bi  the  Matter  of 
Crai^atic/Contour  Organization,  Inc.. 
Craftmatic  Comfort  Mfg.  Corp., 
corporations,  and  Stndey  Kraftsow, 
individually  and  as  an  officer  and 
director  of  said  cmporations.  for  the 
purpose  of  soliciting  poUic  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regardingihe 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


'  Coiiiea  of  the  Cooplainl  and  the  Daciaioa  and 
Order  are  filed  %vith  Ihe  original  docMoienl. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadii^y: 
S  13.10  Advertising  falsely  or 
misleodingly;  f  13.10-1  Availability  of 
merchandise  md/ot  services;  1 13.160 
Promoti<MMl  sales  plans;  %  13.205 
ScientifiG  or  other  relevant  facts; 
S  13.287  Warranties;  1 13.287-^ 
Limitations  or  exclusions.  Subpart — 
Corrective  Actions  and/or 
Requirements:  f  13.533  Corrective 
actions  and/or  requirements;  { 13.533-20 
Disclosures;  1 13.533-37  Formal 
regulatory  and/or  statutory 
requirements;  { 13.533-45  Maintahi 
records;  1 13.533-75  Warranties. 
Subpart-Afisrepresenting  Oneself  and 
Goods — Goods:  i  13.1647  Guarantees; 
S  13.1740  Scientific  or  otiter  relevant 
facts;  9  13.1777  Warranties. — Services: 
S  13.1835  Cost;  {  13.1843  Terms  and 
conditions.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  {  13.1852  Formal 
regulatory  and/or  statutory 
requirements. 

List  of  SidijacU  in  16  CFR  Part  18 

Electric  adjustable  beds,  Trade 
practices. 

(Sec.  6, 38  Stat  721;  15  U.S.C.  46;  interpret  or 

apply  sec.  5, 38  Stat.  719,  as  amended;  sec. 

110(b).  88  Stat.  2190;  IS  U.S.C.  2310) 

Emfly  H.  Rock, 

Secretary. 

[FR  Doa  85-16010  Filed  7-3-85: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  CkMTd 

33  CFR  Part  100 

ICGD3  8S-08] 

Regatta;  Bamsgat  Bay  Air  Brook 
Classic,  Toms  RIvsr,  NJ 

aoency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMANV:  Special  Local  Regulations  are 
being  adcqited  for  the  annual  Bamegat 
Bay  Air  ^ook  Classic.  This  powerlxmt 
race  is  being  spons<H«d  by  the  Bamegat 
Bay  Power  Boat  Racing  Association  of 
Mcktown,  NJ.  This  regulation  is  needed 
to  provide  for  die  safety  of  participants 
and  spectators  on  navigable  waters 
during  the  event. 

EFKCnvE  DATE:  This  regulation 
becomes  effective  on  August  17, 1985. 

FdR  rURTHEII  INFOmiATION  CONTACT: 
LT  D.R.  Cilley,  (212)  668-7974 


TANV  INFOWMATlONl  On  April 
25. 198S,  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Ragistar  for  tiiis  regulation  (SO 
FR  16313).  Interested  persons  were 
requested  to  submit  comments,  and  one 
comment  was  received. 

Drafting  Informatioo 

The  drafters  of  this  notice  are  LT  D.R 
Cilley,  Project  Officer.  Third  Coast 
Guanl  District  Boating  Safety  Division, 
and  Ms.  MaryAmi  Arisman.  Project 
Attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  amraal  Bamegat  Bay  Air  Brook 
Classic  is  a  powerboat  race  sponsored 
by  the  Bamegat  Bay  Power  Boat  Racing 
Association  of  Bridktown,  N).  This  event 
is  traditionally  held  each  year  on  the 
fourth  Saturday  in  Aogost.  Because  of 
the  annual  nature  of  tMs  event  the 
Coast  Guard  has  decided  to  promulgate 
a  permanent  amendment  to  Part  100  of 
Title  33,  Code  of  Federal  RegulatiiHis. 

Thereafter  the  Coast  Guard  will 
provide  the  public  with  full  and 
adequate  notice  of  this  arnioal 
powerboat  race  by  publication  in  the 
Third  District  Local  Notice  to  Mariners. 
This  event  is  well  known  to  the 
residents  of  die  cosummities 
surrounding  Tom's  River  and  Bamegat 
Bay.  There  will  be  one  (1)  80  nrile  race 
sanctioned  by  the  National  Power  Boat 
Association.  Between  45-60  powerboats 
will  compete  during  the  day  reaching 
speeds  of  65-80  mph.  The  oval  track  has 
been  laid  out  so  that  there  should  be 
littie  or  no  interference  with  vessel 
traffic  in  the  Intercoastal  Waterway 
(I.C.W.).  Access  to  and  from  any  section 
of  Tom's  River  and  Bamegat  Bay  will 
not  be  restricted.  The  sponsor  is 
providing  in  excess  of  40  patrol  vessels 
in  conjunction  with  Coast  Guard  and 
local  resources  to  patrol  this  event.  la 
order  to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  race  course  area 
and  win  establish  spectator  anchorages 
for  what  is  expected  to  be  a  large 
spectator  fleet.  Mariners  are  urged  to 
use  extreme  cauticm  when  transiting  the 
area  due  to  the  large  number  of 
spectators,  and  should  adhere  closely  to 
the  charted  LC.W.  The  Coast  Guard  will 
issue  a  safety  voice  broadcast  to  advise 
the  general  pubUc  of  this  event. 

Discussion  of  Comments 

One  comment  was  received  from  the 
sponsor  of  another  event  which  is 
scheduled  for  the  same  date  as  this 
powerboat  race.  This  person  thought 
that  the  sponsor  of  the  Air  Brook  Classic 
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was  being  given  a  permanent  permit  to 
hold  this  event.  The  promulgation  of  this 
regulation  as  a  permanent  part  of  the 
Code  of  Federal  Regulations  does  not 
relieve  the  event  sponsor  of  the 
requirement  to  apply  for  a  permit  to  hold 
this  event  each  year.  The  Coast  Guard 
will  issue  or  deny  the  permit  based  on 
the  sponsor's  annual  appHcation  and 
ability  to  run  a  safe  event.  The  boating 
public  will  be  informed  of  any  changes 
in  dates  or  cancellation  of  the  event  by 
publication  in  the  Fadetal  Register  and 
by  an  announcement  in  the  Third 
District  Local  Notice  to  Mariners.  The 
comment  also  pointed  out  a  potential 
conflict  between  the  two  events.  The 
locations  of  both  events  are  separated 
by  a  distance  of  approximately  one  half 
nUle.  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  to  advise 
mariners  of  both  events  so  that  neither 
event  wiU  be  a^ected  by  transiting 
vessels  passing  through  the  area  to  view 
either  of  the  events,  llie  sponsor  of  the 
Air  Brook  Classic  has  agreed  to 
assemble  his  vessels  a  little  further  to 
the  south  so  as  to  ensure  a  good 
separation  of  these  two  events.  At  the 
request  of  the  sponsor,  August  18, 1985 
has  been  approved  as  a  rain  date, 
should  the  event  be  postponed  due  to 
inclement  weather  on  August  17, 1965. 

Rconomic  Asseasment  and  Ceitificalion 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  race.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recreational  boaters;  any 
impact  on  commercial  traffic  in  the  area 
will  be  negligible.  Since  the  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Final  Regulation 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aolbarity:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100 J5. 


2.  Part  160  is  amended  by  adding 
i  100.302  to  read  as  follows: 

1100302    BwnegMBiv  Air  Brook 
TonM  Mvof ,  NJ. 

(a)  Regulated  Area.  Bamegat  Bay, 
New  Jersey  in  the  area  bounded  by  39 
degrees  55  minutes  north  latitude  on  the 
north,  39  degrees  50  minutes  north 
latitude  on  the  south,  the  Intercoastal 
Waterway  (I.CW.)  on  the  west  and 
Island  Beach  on  the  east 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  10:00  a.m.  to  3K)0 
p.m.  on  August  17. 1985,  and  thereafter 
annually  on  the  fourth  Saturday  in 
August  unless  otherwise  specified  in  the 
Third  District  Local  Notice  to  Mariners 
and  in  a  Federal  Register  notice.  In  case 
of  postponement  due  to  weather,  the 
approved  rain  date  is  the  following  day 
and  this  regulation  is  effective  for  the 
same  time  period. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
the  sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(3)  The  sponsor  shall  anchor  race 
committee  boats  on  each  turn. 
Checkpoints  shall  be  positioned  so  that 
race  participants  will  pass  no  closer 
than  200  feet  from  the  I.C.W.  A  line  of 
committee  boats  shall  be  positioned  to 
separate  the  race  course  from  the  LC.W. 

(4)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfrtint  facility 
within  the  regulated  area  in  such  a  way 
that  they  shall  not  interfere  with 
mariners  transiting  the  I.CW.  The 
spectator  fleet  shall  be  held  behind 
buoys  or  committee  boats  provided  by 
the  sponsor  in  the  following  areas: 

(i)  Between  the  race  course  and  the 
I.CW.  in  the  area  to  the  west  of  the  race 
course. 

(ii)  Between  the  race  course  and 
Island  Beach  State  Park  in  the  area 
north  of  Tices  Shoal. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law; 


(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  June  19, 1965. 
PA.Yort. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Third  Coast  Guard  District 

(FR  Doc  85-16022  Filed  7-3-85: 8:45  am] 

MUNM  COOK  4S10-14-M 


33CFR  Part  110 

[CQD09-t3-02] 

Special  Anchorage  Areas;  Chicago 
r.lL 


AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  boundaries  of  the  "Grant  Park" 
special  anchorage  areas  in  Chicago 
Harbor,  Illinois.  The  City  of  Chicago 
project  to  straighten  the  Lake  Shore 
Drive  S-curve  required  the  demolition  of 
the  structure  which  was  the  reference 
point  for  the  legal  description  of  the 
special  anchorage  areas.  The  project 
also  required  landfill  which  has  covered 
part  of  the  special  anchorage  area.  This 
action  will  describe  the  location  and 
size  of  the  special  anchorage  areas  as 
they  actually  are  used  at  the  present 
time. 

CFFCCnvi  date:  August  5. 1985. 
FOR  FURTHER  INFORMATKW  CONTACR 
Ensign  George  H.  Bums,  Marine  Port 
and  Environmental  Safety  Branch,  Ninth 
Coast  Guard  District.  1240  E.  9th  St.. 
Cleveland.  OH  44199,  or  phone  (216) 
522-7064. 
SUPPLEMENTARY  INFORMATION:  On  1 

April  1985  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (50 
FR  12835).  Interested  persons  were 
requested  to  submit  comments  and  3 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Ensign  George  H.  Bums  III,  project 
officer.  Marine  Port  And  Environmental 
Safety  Branch  and  Lieutenant  R.A. 
Pelletier,  project  attomey.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Comments 

There  were  three  comments  received 
concerning  this  regulation.  All  were 
from  federal  agencies.  Two  commenters 
expressed  the  concern  that  the 
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boundary  descriptioiu  In  the  proposed 
rule  were  too  complex  for  practical  use. 
It  is  agreed  that  the  average  boater 
would  have  difftculty  interpreting  die 
technical  description  in  the  pn^MMed 
rule  and  plotting  it  on  a  chart  of  the 
area.  However,  it  will  not  be  necessary 
to  do  so.  The  new  area  will  eventually 
be  shown  on  new  charts.  In  effect  the 
whole  area  within  the  inner  breakwalls 
will  be  Special  Anchorage  Area  with 
several  designated  channeU  to  provide 
access.  Furthermore,  boaters  wishing  to 
utilize  these  areas  must  first  be  assigned 
mooring  space  by  the  Chicago  Park 
District,  which  is  thoroughly  familiar 
with  ttie  bounds  of  the  anchorage. 

One  conunenter  stated  that  the  new 
alignment  for  the  areas  should  offer 
increased  boater  safety  and  a  better 
flow  of  vessel  traffic  within  die  Grant 
Park  Marina. 

Economic  Assessment  and  CertifiGaiioa 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291  , 
on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  pobcies  and 
procedures  (44  PR  11034:  February  26. 
1979).  The  economic  ynpact  has  been 
found  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary. 
The  economic  impact  is  minimal 
because  this  regulation  merely  describes 
the  areas  as  they  are  presenUy  being 
used. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certiHes  that  they  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Sobfects  in  99  GFR  Part  110 

Anchorage  grounds. 

nnal  Regulatioa 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  fdllows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071:  4$  CFR  1.46  and  33  CFR  1.05-l(g). 

2.  Part  110  is  amended  by  revising 
S  110.83  to  read  as  follows: 

S110JB   Ctiica0eHaibOT,il_ 

(a)  Grant  Pork  North-A.  Beginning  at  a 
point  2,120  feet  South  of  the  intersection 
of  the  North  line  of  the  Chicago  Yacht 
Club  bulkhead,  as  constructed  in  1927, 
and  the  harbor  line  approved  by  the 
Department  of  die  Army  on  August  3, 
1940,  along  the  West  side  of  die  harbor. 
.  said  harbor  line  runs  parallel  to  the 
overall  alignmeilt  of  said  Grant  Park 
bulkhead  between  its  North  and  South 
ends,  said  intersection  is  approximately 


800  feet  Soudi  of  die  Soudi  face  of  die 
former  Naval  Armory  Dock,  and  100  feet 
East  of  said  bulkhead,  that  point  being 
approximately  on  the  harbor  line:  thence 
North  along  a  straight  line  parallel  to 
said  harbor  line  and  bolichead.  1.705  feet 
to  a  point  that  is  100  feet  East  of  said 
harbor  line  and  150  feet  East  of  the 
Grant  Park  bulkhead;  thence  East  at  a 
right  angle.  150  feet:  thence  North  at  a 
right  angle,  parallel  to  the  first  described 
line,  passing  100  feet  East  of  the  Chicago 
Yacht  Club  bulkhead,  440  feet;  dience 
Northeasterly  850  feet  to  a  point  1,070 
feet  East  of  the  aforesaid  Grant  Park 
bulkhead;  thence  Southeasterly  740  feet 
to  a  point  1.600  feet  East  of  said  harbor 
line:  dience  Southerly  1.960  feet  to  a 
point  approximately  1,555  feet  East  of 
said  harbor  line  and  about  1,560  feet 
East  of  said  Grant  Park  bulkhead; 
thence  Southwesteriy  295  feet  to  a  point 
1,180  feet  due  East,  in  a  direction 
perpendicular  to  the  West  line  hereof, 
from  the  point  of  beginning;  and  thence 
f  West  to  the  point  oi  beginning. 

(b)  Grant  Park  North-B.  Beginning  at  a 
point  145  feet  North  of  the  North  line  of 
the  Chicago  Yacht  Club  bulkhead,  as 
constructed  in  1927.  and  320  feet  East  of 
the  harbor  line  approved  by  the 
Department  of  the  Army  on  August  3. 
1940,  along  the  West  side  of  the  harbor, 
said  Chicago  Yacht  Club  bulkhead 
extends  due  East,  perpendicular  to  the 
Grant  Park  bulkhead's  overall  alignment 
between  its  North  and  South  ends,  said 
bulkhead  nms  parallel  to  the  aforesaid 
harbor  line  and  is  approximately  800 
feet  Soadi  of  die  Soudi  face  of  die 
former  Naval  Armory  Dock,  said  point  is 
20  feet  East  of  the  East  face  of  die 
Chicago  Park  District  jetty;  dience  North 
parallel  to  said  jetty,  230  feet  to  a  point 
20  feet  South  of  the  South  face  of  the 
Lake  Shore  Drive  bulkhead,  said 
bulkhead  runs  Easterly  and  Westerly  in 
a  curved  direction;  thence  Easteriy  along 
a  line  parallel  to  said  curved  bulkhead 
to  a  point  20  feet  Southwest  and 
perpendicular  to  a  line  extended  along 
the  Southwest  side  of  the  Columbia 
Yacht  Club  pier  to  said  curved 
bulkhead;  thence  Southeasterly  parallel 
to  said  extended  line,  160  feet;  thence 
Southwesterly  to  the  point  of  beginning. 

(c)  Grant  Park  North-C.  Beginning  at  a 
point  970  feet  North  of  die  North  line  of 
the  Chicago  Yacht  Club  bulkhead,  as 
constructed  in  1927,  which  extends  due 
East  and  perpendicular  from  the  harbor 
line  approved  by  the  Department  of  the 
Army  on  August  3, 1940,  said  Chicago 
Yacht  Club  bulkhead  line  is 
approximately  800  feet  Soudi  of  the 
South  face  of  the  former  Naval  Armory 
Dock,  and  1,170  feet  East  of  said  harbor 
line,  said  point  of  beginning  is  20  feet 
East  of  the  East  face  of  the  Columbia 


Yacht  Club  pier  and  20  feet  Sooth  of  die 
South  face  of  a  breakwater,  which  runs 
in  a  East  and  West  direction:  thence 
East  along  a  line  parallel  to  the  South 
face  of  said  East- West  breakwater.  540 
feet  to  a  point  20  feet  West  of  die  West 
face  of  a  breakwater,  which  runs  in  a 
North  and  South  direction;  thence  Sooth 
along  a  line  parallel  to  the  Weat  face  of 
said  North-South  breakwater, 
approximately  965  feet;  thence 
Northwesterly  to  a  point  20  feet 
Southeast  and  perpendicular  to  the 
Southeast  side  of  the  aforesaid 
Columbia  Yadit  Club  pier  thence 
Northerly  akmg  a  Inie  parallel  to  the 
East  face  of  said  pier  to  the  point  of 
beginning. 

(d)  Grant  Park  South.  Beginning  at  a 
point  2,220  feet  South  of  the  intersection 
of  the  North  line  of  the  Chicago  Yacht 
Club  baHchead.  as  constructed  in  1927. 
and  the  harbor  line  approved  by  the 
Department  of  the  Anny  on  August  3. 
1940,  along  die  West  side  of  die  harbor, 
said  harbor  line  runs  parallel  to  the 
overall  alignment  of  the  Grant  Paik 
bulkhead  between  its  North  and  South 
ends,  said  intersection  is  approximately 
800  feet  South  of  the  Soudi  face  of  the 
former  Naval  Armory  Dock,  and  100  feet 
East  of  said  Grant  Paiii  bulkhead,  that 
point  being  approximately  on  the  harbor 
line;  thence  East  perpendicular  to  the 
overall  alignment  of  the  Grant  Park 
bulkhead,  and  perpendicular  to  said 
harbor  line,  1.180  feet;  thence 
Southeasterly  330  feet  to  a  point  1.510 
feet  East  of  said  Grant  Park  bulkhead 
and  225  feet  South  of  an  extension  of  the 
firat  described  line;  thence  South 
perpendicular  to  the  Hrat  described  Une, 
220  feet;  thence  Soudiwesterly  2.375  feet 
along  a  line  generally  100  feet 
Northwesterly  from  and  parallel  to  die 
Nordiwesterly  face  of  the  narrow 
section  of  the  U.S.  Inner  Breakwater; 
thence  Northwesterly  100  feet  to  a  point 
150  feet  East  of  said  Grant  Park 
bulkhead  (or  100  feet  East  of  die 
aforesaid  harbor  line),  and  4,570  feet 
South  of  the  North  line  of  the  aforesaid 
Chicago  Yacht  Club  bulkhead:  and 
thence  North  2,350  feet  of  the  point  of 
begiiming. 

Note. — ^The  Chicago  Park  District  controls 
the  location  and  tsrpe  of  my  moorings  placed 
in  the  special  anchorage  areas  in  this  section. 

Dated:  )une  24. 1965. 
A.M.  Danielsen, 

Rear  Admiral  U.S.  Coaat  Guard,  Commander, 
Ninth  Coast  Guard  District 

[FR  Doc.  85-16018  Filed  7-^-85:  8:45  am] 
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33  CFR  Part  117 
(CQO3tS-04] 

Drawbridge  Operation  Regulations; 
Raccoon  Creole,  NJ 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMtfURV:  At  the  request  of  New  Jersey 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Route  130  Bridge  across 
Raccoon  Creek  at  Bridgeport,  New 
Jersey  by  permitting  restricted  operation 
of  the  draw  between  7  a.m.  and  11  p.m. 
from  November  30  to  March  1.  This 
change  is  being  made  because  of  the 
bridge's  close  proximity  to  the  railroad 
bridge  .2  miles  further  upstream  and 
because  the  bridge  logs  show  relatively 
few  openings  fi*om  7  a.m.  to  11  p.m. 
during  the  months  of  December,  January 
and  February  in  1982  through  1984.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  These  regidations 
become  effective  on  August  19. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION:  On 
March  14. 1985,  the  Coast  Guard 
published  proposed  rules  (50  FR  10251) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District, 
also  published  the  proposal  as  a  Public 
Notice  dated  March  25, 1985.  in  each 
notice  interested  persons  were  given 
until  April  29, 1985  to  submit  comments. 

The  Route  130  regulations  are  being 
changed  to  conform  with  those  of  the 
CONRAIL  bridge  because  of  the  two 
bridges'  close  proximity.  The  CONRAIL 
drawbridge  regulations  were  recently 
revised  in  the  Federal  Register  of 
January  22, 1985  (50  FR  2785).  Coast 
Guard  analysis  of  the  Route  130  bridge 
logs  show  that  between  7  a.m.  and  11 
p.m.  between  November  30  and  March  1, 
there  were  0  openings  in  1982,  4  in  1983, 
and  2  in  1984.  These  openings  were  for 
commercial  vessels  which  came  in  and 
left  a  couple  of  hours  later.  Openings  for 
these  vessels  will  be  provided  if  at  least 
four  hours  advance  notice  is  given.  The 
existing  requirements  for  four  hours 
notice  from  11  p.m.  to  7  a.m.  year-round 
remain  in  effect. 

Since  the  regulations  for  the  two 
drawbridges  are  being  made  identical, 
the  whole  section  's  being  revised  to 
simplify  and  consolidate  the  regulations. 
No  substantive  change  is  being 


proposed  for  the  CONRAIL  railroad 
bridge. 

DraMing  Infonnation 

The  drafters  of  this  notice  are  Lucas 
A.  Dlhopolsky,  project  manager,  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

One  comment  was  received  from 
another  Federal  agency  indicating  no 
objection  to  the  proposed  regulations. 
Accordingly  these  regulations  are 
adopted  as  proposed. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  limited  commercial  activity  during 
the  winter  months  will  be 
accommodated  by  the  four  hours 
advance  notice.  "The  bridge  logs 
indicated  no  recreational  vessels 
requested  an  opening  during  the  winter 
months.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
tiiey  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Auttwrity:  33  U.S.C.  499-.  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.741  is  revised  to  read  as 
follows: 

S  1 17.741    Raccoon  Creek. 

The  draws  of  the  Route  130  highway 
bridge,  mile  1.8  and  the  CONRAIL 
railroad  bridge,  mile  2.0,  both  at 
Bridgeport  shall  open  on  signal  March  1 
through  November  30  from  7  a.m.  to  11 
p.m.  At  all  other  times,  the  draws  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given.  The  draws  shall  open  at 
all  times  as  soon  as  possible  for  passage 
of  a  public  vessel  of  the  United  States. 


Dated:  June  25. 1985. 
PA-YmI. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 
[FR  Doc.  85-18020  Filed  7-3-65;  a-45  am] 
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33  CFR  Part  117 
[CGDe-85-OS] 

DrawtKidge  Operation  Regulations; 
Back  Bay  of  Biloxi,  MS 

agency:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  At  the  request  of  the 
Mississippi  State  Highway  Department 
(MSHD),  the  Coast  Guard  is  changing 
the  regulation  governing  the  operation  of 
the  bascule  span  bridge  over  the  Back 
Bay  of  Biloxi,  mile  0.4,  on  US  90  between 
Biloxi  and  Ocean  Springs,  Harrison  and 
Jackson  Counties,  Mississippi,  to 
T  provide  that  the  draw  need  not  open  for 
passage  of  vessels  from  6:30  to  7:05  a.m.; 
7:20  to  8:05  a.m.;  4:00  to  4:45  p.m.;  and 
4:55  to  5:30  p.m^rMonday  through  Friday 
except  holidays.  The  draw  would 
continue  to  open  on  signal  outside  these 
rush  hour  periods.  The  bridge  presently 
is  required  to  open  on  signal  at  all  times. 
This  change  is  being  made  because 
frequent  openings  of  the  drawspan 
during  these  rush  hours  result  in  backup 
of  overland  tragic  along  US  90,  a  major 
roadway  in  the  area.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  during  peak  morning  and 
afternoon  traffic  periods  and  will  still 
provide  for  the  reasonable  needs  of 
navigation.  Additionally,  this  docmnent 
corrects  the  wording  of  the  regulation 
governing  the  drawbridge  of  Sl5,  Back 
Bay  of  Biloxi,  mile  3.0,  to  show  that  the 
bridge  actually  is  located  on  Interstate 
Highway  110. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  August  5, 1985. 

SUPPLEMENTARY  INFORMATION:  On  April 
11, 1985,  the  Coast  Guard  published  a 
proposed  rule  (50  FR  14258)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  April  23, 1985.  In  each 
notice  interested  persons  were  given 
until  May  28, 1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  o^cer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments 

In  response  to  the  public  notice,  23 
letters  were  received.  Two  letters 
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offered  no  objections.  Twenty-one 
letters  favored  the  proposed  operating 
schedule.  Of  the  21  letters,  two  also 
commented  on  other  aspects  of  the 
proposed  regulation.  One  asked  if  the 
closure  hours  could  be  extended.  There 
is  a  significant  drop  in  traffic  count  after 
the  proposed  closure  times  which  does 
not  justify  an  extension  of  the  closure 
period.  The  second  letter  requested 
consideration  of  closure  regulations  for 
waterway  traffic  at  the  Popps  Ferry  and 
I-llO  bridges,  located  at  mile  8.0  and  3.0. 
Data  provided  by  MSHD  show  that  the 
Popps  Ferry  bridge,  which  opens  on 
signal  at  all  times,  averages  only  eight 
openings  per  day,  while  the  I-llO  bridge, 
with  its  60-foot  vertical  clearance  in  the 
closed  position,  averages  one  opening 
every  Hve  or  six  days.  The  number  of 
openings  at  these  two  bridges  is  not 
considered  signiHcant  to  warrant 
closure  periods. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28, 
1979). 

The  economic  impact  of  this  change  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  will  be  affected  by  the  proposed 
bridge  closure  periods,  as  evidenced  by 
the  bridge  opening  statistics  which  show 
that  the  bridge  averages  only  1.6 
openings  during  each  rush  hour  period. 
Moreover,  a  10  to  15-minute  break 
during  each  rush  hour  period  would 
allow  for  an  opening  of  the  draw  to  pass 
all  waiting  vessels,  and  will  ensure  that 
the  average  delay  to  vessels  will  not 
exceed  23  minutes.  The  vessels  that 
transit  the  bridge  are  mainly  repeat 
users  and  scheduling  their  passage 
outside  of  the  rush  hours,  when  the 
draw  opens  on  signal,  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjecto  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  changing  Part  117  of 
Title  33,  Code  of  Federal  Regulations  as 
follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  33  U.S.C.  499;  and  49  CFR 
1.46(c)(5)  and  33  CFR  1.05-l(g). 

2.  Section  117.675  is  amended  to  read 
as  follows: 

S  117.675    Back  Bay  Of  Biloxl. 

(a)  The  draw  of  the  US  90  bridge,  mile 
0.4,  between  Biloxi  and  Ocean  Springs 
shall  open  on  signal;  except  that,  from 
6:30  a.m.  to  7:05  a.m.,  7:20  a.m.  to  8:05 
a.m.,  4:00  p.m.  to  4:45  p.m.,  and  4:55  p.m. 
to  5:30  p.m,  Monday  through  Friday 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels. 

(b)  The  draw  of  the  I-llO  bridge,  mile 
3.0  at  Biloxi,  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

Dated:  ]une  24. 1985. 
W.H.  Stewart, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  85-16024  Filed  7-3-85;  8:45  am] 
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33  CFR  Part  165 
(CGD11-85-01] 

Regulated  Navigation  Area;  Isthmus 
Cove,  Santa  Catalina  Island,  CA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
designating  a  regulated  navigation  area 
in  Isthmus  Cove,  Santa  Catalina  Island. 
California.  This  action  is  being  taken  to 
protect  divers  participating  in 
imderwater  scientific  research  and 
underwater  scientific  research 
equipment  from  possible  injury  or 
damage  resulting  fi-om  indiscriminate 
anchoring  activities. 
EFFECTIVE  DATE:  August  5, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade]  James  E. 
Mahoney,  Marine  Safety  Division, 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  CA  90822. 
Phone  Number:  (213]  590-2301. 
SUPPLEMENTARY  INFORMATION:  On 
February  25, 1985  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (50  FR  7613).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (junior  grade]  I.E.  Mahoney, 


project  officer,  and  Lieutenant  CM 
McNally,  project  attorney,  Eleventh 
Coast  Guard  District  Legal  Office. 

Economic  Assessment  and  Certificatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  poUcies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  designation  of  a  regulated 
navigation  area  will  not  adversely  affect 
any  known  commercial  enterprise.  This 
measure  will  protect  divers  participating 
in  underwater  scientific  research  and 
underwater  scientific  research 
equipment  from  possible  injury  or 
damage  resulting  fi-om  anchoring 
activities. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Regulated  navigation  area. 

Final  Regulations: 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.1110  to  read  as  follows: 

§165.1110    Isthmus  Govs,  Santa  Catalna 
Island,  CA. 

(a)  The  following  is  a  Regulated 
Navigation  Area — ^The  waters  of 
Isthmus  Cove,  enclosed  by  the  shore 
and  a  line  beginning  at  latitude  33*26'39" 
N..  longitude  118*29'19"  W.;  thence 
northeasteriy  to  latitude  33'26'50"  N.. 
longitude  118*29'08"  W.;  thence  east 
northeasterly  to  latitude  33*26'57.5"  N.. 
longitude  118*28'33.5"  W.;  thence 
southeasteriy  to  latitude  33*26'55"  N.. 
longitude  118*28'32"  W.;  thence 
southwesteriy  to  latitude  33'26'53.5"  N.. 
longitude  118*28'35"  W. 

(b)  No  vessel  may  anchor  in  this  area. 

(c)  For  the  purposes  of  this  section, 
"vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

(33  U.S.C.  1225. 1231: 49  CFR  1.46(n)(4)) 

Dated:  July  1. 1985. 
F.P.  Schubert. 

Rear  Admiral,  US.  Coast  Guard,  Commander. 

Eleventh  Coast  Guard  District 

[FR  Doc.  85-16021  Filed  7-3-85;  a-45  am] 
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VETERANS  AOUUUSTRATION 
38  CFR  Parts 

Coal  of  UvfeiQ  Ad|ualiimit,  Pentlow 
ana  rarama  Die 

AOCNCV:  Veteran*  Administration. 
action:  Final  regulatory  amendments; 
correction. 


r  This  document  corrects  an 
error  in  the  income  limit  for  a  veteran 
with  one  or  more  dependents  in  need  of 
aid  and  attendance  which  was 
published  in  the  Federal  Register  of  June 
19. 1985.  on  pages  25415-25417. 
EPracnVE  DATE  December  1. 1984. 


iTiON  contact: 

Celia  Fasone.  Paperwork  Management 
and  Regulations  Service.  (202)  389-2340. 

S3.21S    [AfiMnded] 

Accordingly.  FR  Doc.  85-1470a 
published  at  50  FR  25415  is  hereby 
corrected  by  changing  die  figure  in 
S  3.28(a)(4)  from  18.231  to  $8,231. 

Dated:  June  28. 1965. 
Nancy  McCoy. 

Chief,  Directives  Management  Division. 
[FR  Doc  85-18017  Filed  7-3-85: 8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUHANtTIES 

45  CFR  Part  11M 

tontltiita  of  Musaum  Sarvicaa; 
ConaarvaHon  Grants  to  Museums 

AOENCV:  Institute  of  Museum  Services. 
NFAH. 

ACTION:  Final  guidelines  and  standards. 


:  The  Institute  of  Museum 
Services  issues  final  guidelines  and 
standards  relating  to  a  program  of 
Federal  financial  assistance  for 
conservation  projects  in  museums.  The 
guidelines  and  standards  implement  the 
Museum  Services  Act.  They  state 
eligibility  conditions  and  other  terms  for 
the  administration  of  the  museum 
conservation  program. 
tfftCliVC  DATE  These  guidelines  and 
standards  are  effective  on  July  5. 1965. 

rom  FURTHBI INTOWSATION  CONTACT 

Kristine  Ramaekers.  Institute  of  Museum 
Services,  Room  510. 1100  Pennsylvania 
Ave..  NW..  Washington.  D.C.  20506. 
(202-786-0539). 
SUPPLEMENTAIIV  infohmation: 

1.  Goieral  Background 

The  Museum  Services  Act  ("the  Act"), 
which  is  Title  II  of  the  Arts.  Humanities 
and  Cultural  Affairs  Act  of  1976,  was 


enacted  on  October  8. 1976  and 
amended  on  December  4, 1960  and  May 
31. 1984. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director. 

The  fiscal  year  1985  appropriation  for 
IMS,  contained  in  Pub.  L  98-473  (Oct 
12, 1984),  makes  available  $3,430,000  for 
museum  conservation. 

During  fiscal  year  1964  IMS  operated 
a  program  of  assistance  for  conservation 
projects  pursuant  to  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act.  1984,  Pub.  L  98-146. 
IMS  issued  guidelines  and  standards  for 
the  operation  of  this  program  during 
fiscal  year  1984  only.  49  FR  3860  (Jan.  31, 
1964).  It  is  therefore  necessary  to 
estabUsh  guidelines  and  standards  for 
the  further  conduct  of  the  program  to 
facilitate  proper  and  efficient 
administration  of  the  appropriated 
funds.  Proposed  guidelines  and 
standards  were  published  on  January  30, 
1985.  50  FR  4237.  No  comments  were 
received  by  the  deadline  date  for  receipt 
of  comments.  After  review  by  the 
National  Museum  Services  Board,  these 
guidelines  and  standards  are  published 
in  final  form  as  set  forth  below. 

The  guidelines  and  standards  are 
included  as  part  of  the  IMS  regulations 
(which  are  codified  in  45  CFR  Part  1180). 
Further  information  regarding  the 
program  is  contained  in  the  agency's 
application  package. 

2.  Highnghts  of  the  Program 

The  IMS  conservation  program  was 
established  through  a  line  item  in  the 
fiscal  year  1984  appropriation.  The 
House  Committee  report  contained 
language  regarding  the  structure  of  the 
program.  H.R.  Rept.  No.  98-253,  98th 
Cong.  1st  Sess.  113  (1983). 

In  recommending  the  appropriation 
for  fiscal  year  1985,  the  House 
Committee  report  stated: 

The  amount  recommended  by  the 
Committee  continues  the  initiative  for 
conservation  grants.  .  .  .  This  will  provide  a 
maximum  of  $25,000  to  be  matched  equally  in 
addition  to  any  general  operating  support  an 
institution  may  receive.  This  will  allow  .  .  . 
institutions  to  provide  for  conservation 
programs  either  by  hiring  new  staff  or 
through  contracting.  The  Committee  expects 
the  Board  to  continue  the  1984  program 
guidelines  with  employment  of  a  special 
panel  to  review  this  grant  program.  (H.R. 
Rept.  No.  98-886.  98th  Cong.  2d  Sess.  121 
(1984)). 

The  development  of  the  guidelines 
and  standards  in  this  document  has 
been  carried  out  in  light  of  this  language. 

In  summary,  the  program  provides 
grants  to  museums  of  up  $25,000  for 


conservatioa  projects  on  a  matching 
basis.  Therefore,  a  museum  must  supply 
at  least  50  percent  of  the  project  costs 
from  non-federal  sources.  Grants  are 
made  only  to  museums.  The  project 
period  may  not  exceed  two  years. 

S.  Paragraph  by  Paragraph  Analysis 

A  paragraph  by  paragraph  analysis 
was  published  in  the  preamble  to  the 
proposed  guidelines  and  standards.  50 
FR  4238,  and  is  not  repeated  here.  With 
the  exception  of  one  clarifying  revision 
to  paragraph  (d)  of  the  guidelines  and 
standards,  no  changes  have  been  made  . 
in  the  text  of  S  1180.20  as  published  in 
proposed  form. 

4.  Executive  Order  12291 

These  guidelines  and  standards  have 
been  reviewed  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

5.  Regulatory  FlexiUlity  Act 
Certification 

The  Director  certifies  that  these 
guidelines  and  standards  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

To  the  extent  that  they  affect  States 
and  State  agencies  they  will  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regiilatory 
Flexibility  Act 

These  guidelines  and  standards  will 
affect  certain  museums  receiving 
Federal  financial  assistance  under  the 
Museum  Services  Act.  However,  they 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected 
because  they  do  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  They 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  grant  funds. 

List  of  Subjecta  in  45  CFR  Part  1180 

Museums,  National  boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 
43.301,  Museum  Services  Pro-am] 

Dated:  July  1, 1985. 
Susan  Phillips. 
Director,  Institute  of  Museum  Services. 

Dated:  June  28, 1985. 
Peter  H.  Raven, 
Chairman,  National  Museum  Services  Board.  ■ 

The  Institute  or  Museum  Services 
amends  Subchapter  E  of  Chapter  XI  of 
Title  45  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  1180-QRANTS  REGULATIONS 

1.  The  authority  citation  for  45  CFR 
Part  1180  continues  to  read  as  follows: 

Auftority:  Museum  Services  Act  (20  U.S.C. 
961-M).  as  amended,  and  Pub.  L  97-lOa  95 
Stat.  1414;  Pub.  L  97-394. 96  SUt.  1994,  unless 
otherwise  noted. 

2.  The  heading  for  Subpart  A  and 
section  1180.20  is  revised  as  set  forth 
below. 

Subpart  A— General  Operating 
Support;  Coneervation  Granta 

911M.20    GuktoHnM  and  standards  for 


(a)  Scope.  The  guidelines  and 
standards  in  this  document  apply  to  all 
aspects  of  the  IMS  conservation  grant 
program  including  the  submission  of 
applications  by  museums  for 
conservation  grants,  to  the  award, 
review  and  approval  of  such 
applications  by  IMS,  and  to  the  carrying 
out  of  conservation  grants  awarded  by 
IMS. 

(b)  Applicability  of  regulations.  (1) 
Except  as  otherwise  provided  in  these 
guiddines.  Subparts  A-C  of  this  part. 
Part  1180  of  Title  45  CFR,  (45  CFR 
1180.1-1180.58)  (IMS  Grants 
Regulations),  as  amended,  including 

§S  1180.35, 1180.41, 1180.45. 1180.48,  and 
1180.49,  apply  to  the  IMS  conservation 
grant  program. 

(2)  Sections  1180.11(d)  does  not  apply. 
A  museum  which  applies  for  a 
conservation  grant  need  not  submit  a 
long-range  plan. 

(3)  Section  1180.16(b).  which  provides 
that  IMS  normally  does  not  make  grants ' 
for  more  than  10  percent  of  a  museum's 
operating  budget,  does  not  apply  to 
conservation  grants. 

(4)  Section  1180.18  (relating  to 
maintenance  of  effort)  does  not  apply. 

(5)  In  addition  to  submitting  the  final 
report  required  by  S  1180.17,  a  grantee 
must  submit  an  interim  report  in 
accordance  with  a  schedule  set  forth  in 
the  grant  award  document.  An  applicant 
that  has  received  a  prior  conservation 
grant  from  IMS  the  performance  of 
which  has  not  been  completed  may  be 
required  to  submit  an  additional 
performance  report  or  submit  an  interim 
report  early. 

(c)  Definition.  As  used  in  these 
guidelines,  the  term  "conservation" 
includes,  but  is  not  limited  to,  the 
following  fimctions,  as  applied  to  art, 
history,  natural  history,  science  and 
technology,  and  living  collections: 

(1)  Technical  examination  of  materials 
and  surveys  of  environmental  and 
collection  conditions: 

(2)  Provision,  insofar  as  practicable,  of 
optimum  environmental  conditions  for 


housing,  exhibition,  monitoring, 
reformating,  nurturing  and 
transportation  of  objects; 

(3)  Physical  treatment  of  objects, 
specimens  and  organisms,  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inauthentic  additions  or  accretions,  and 
physical  compensation  for  losses; 
species  survival  activities;  and 

(4)  Research  and  training  in 
conservation. 

(d)  Applicants.  Under  the  Museum 
Services  Act  only  a  museum  may 
receive  a  grant.  (20  U.S.C.  965(a)).  See 
S  1180.3  of  the  IMS  regulations  for  the 
definition  of  "museum".  A  museum  may 
apply  for  and  receive  only  one 
conservation  grant  under  this  program  in 
a  fiscal  year. 

[e]  Types  of  conservation  projects 
funded.  IMS  considers  applications  to 
carry  out  conservation  projects  such  as: 

(1)  Projects  to  conduct  or  obtain 
training  in  conservation  (including 
training  of  persons  for  careers  as 
professional  conservators;  training  or 
upgrading  of  practicing  conservators 
and  conservation  technicians  in  the  use 
of  new  materials  and  techniques;  and 
training  of  persons  to  become 
conservation  technicians). 

(2)  Projects  to  conduct  research  in 
conservation  (including  developmental 
and  basic  research). 

(3)  Projects  to  develop  improved  or 
less  costly  methods  of  conservation  or 
both. 

(4)  Projects  related  to  museimi 
conservation  needs  not  regularly 
addressed  by  other  Federal  funding 
agencies. 

(5)  Projects  to  meet  the  conservation 
needs  of  museimis  which  are  unable  to 
maintain  their  own  individual 
conservation  facilities,  such  as  the  use 
of  regional  conservation  centers  or 
mobile  conservation  facilities.  Because 
grants  are  made  only  to  museums, 
organizations  which  operate  regional 
conservation  centers  but  which  are  not 
museums  are  ineligible  for  a  direct 
grant.  However,  a  museum  or  a  group  of 
museums  may  use  a  grant  to  obtain 
services  from  a  center. 

(6)  Projects  to  conserve  particular 
objects  in  a  museum's  collection 
(including  plants  and  animals)  or  to 
meet  the  conservation  needs  of  a 
particular  museimi  (through  such 
activities  as  the  employment  of 
conservators  and  the  procurement  of 
conservation  services  or  equipment). 

(f)  Limits  on  Federal  funding.  See  also 
paragi:aph  (1)  (allowable  costs)  (1)  IMS 
makes  a  conservation  grant  which 
obligates  no  more  than  $25,000  in 
Federal  funds.  A  conservation  grant  is 
not  included  in  the  maximum  amount 


which  a  museum  may  expect  to  receive 
from  IMS  for  a  fiscal  year,  as  set  fordi 
pursuant  to  S  1180.9  of  the  r^ulations. 
Therefore,  a  museum  may  receive,  for 
example,  a  General  Operating  Support 
grant  for  the  amount  specified  pursuant 
to  that  section  and  an  additional  $25,000 
for  a  conservation  grant  in  a  fiscal  year. 
A  museum  may  not  receive  more  than 
$25,000  for  a  conservation  grant. 

(2)  IMS  makes  conservation  grants 
only  on  a  matching  basis.  This  means 
that  at  least  50%  of  the  costs  of  a 
conservation  project  must  be  met  from 
non-federal  funds.  Principles  in 
applicable  0MB  circulars  regarding  cost 
sharing  or  matching  apply.  See,  e.g. 
0MB  Circular  A-102,  Attachment  F. 

(g)  Application  requirements. 
Application  requirements  in 
1 1180.11(a),  (b),  and  (c)  apply.  An 
application  shall  describe  when,  during 
the  term  of  the  grant  the  applicant  plans 
to  complete  each  objective  or  phase  of 
the  project.  Where  appropriate,  IMS 
may  require  an  applicant  to  submit  a 
dissemination  plan. 

(h)  Procedures  for  review  of 
applications.  (1)  IMS  uses  the 
procedures  stated  in  this  paragraph  to  ^ 
review  applications  for  conservation 
projects. 

(2)  IMS  evaluates  all  eligible 
applications  for  conservation  projects  in 
accordance  with  applicable  criteria. 
(See  paragraph  (i)  below.)  The  Director 
expects  to  use  panels  of  experts  to 
review  at  least  a  portion  of  the 
applications  for  conservation  grants. 
Depending  upon  the  number  of 
applications  received  as  well  as  other 
factors,  the  Director  may  also  use  field 
reviewers  to  evaluate  applications 
before  submission  of  applications  to  the 
panels.  In  addition,  the  Director  may  use 
technical  experts  to  provide  technical 
advice  regarding  certain  appUcations. 
See  generally  S  1180.12  of  the  IMS 
regulations. 

(3)  IMS  evaluates  applications  for 
conservation  projects  separately  from 
applications  for  general  operating 
support. 

(i)  Criteria.  This  paragraph  sets  forth 
the  criteria  which  IMS  uses  in 
evaluating  and  reviewing  applications 
for  conservation  grants.  Panelists  and 
field  reviewers  are  instructed  to  use 
only  these  criteria  in  the  evaluation  and 
review  of  these  applications. 

(1)  The  following  progranmiatic 
criteria  apply  to  the  evaluation  and 
review  of  conservation  grants: 

(i)  What  is  the  importance  of  the 
object  or  objects  to  be  conserved?  What 
is  the  significance  of  the  object  or 
objects  to  the  museum's  collection  and/ 
or  audience? 
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(ii)  What  is  the  need  for  the  project, 
inchiding  the  relationship  of  the  project 
to  the  conservation  needs  and  priorities 
of  the  applicant  museum  as  reilected  in 
a  survey  of  conservation  needs  or 
similar  needs  assessment? 

(iii)  What  are  the  applicant's  plans  to 
use  and  maintain  the  anticipated  results 
or  benefits  of  the  project  after  the 
expiration  of  Federal  support? 

(iv)  Does  the  applicant  plan  to  devote 
adequate  financial  and  other  resources 
to  the  project  without  inhibiting  its 
ongoing  activities? 

(2)  The  following  technical  criteria 
apply  to  the  evaluation  and  review  of 
applications  for  conservation  grants: 

(i)  What  is  the  nature  oi  the  proposed 
project  with  respect  to  project  design 
and  management  plan? 

(ii)  To  what  extent  does  the 
application  exhibit  knowledge  of  the 
technical  area  to  which  the  conservation 
project  relates  and  employ  the  most 
promising  or  appropriate  methods  or 
techniques  of  conservation?  To  what 
extent  is  the  conservation  project  likely 
to  use,  develop  or  demonstrate 
improved,  more  efficient  or  more 
economic  methods  of  conservation? 

(iii)  Does  the  project  have  an 
adequate  budget  to  achieve  its  purpose? 
Is  the  budget  reasonable  and  adequate 
in  relation  to  the  objectives  of  the 
project? 

(Iv)  What  are  the  qualifications  of  the 
personnel  the  applicant  plans  to  use  on 
the  project  and  the  proposed  time  that 
each  such  person  is  obligated  to  commit 
to  the  project? 

(j)  Duration  of  grant  IMS  makes  a 
conservation  grant  under  this  section  for 
a  period  of  not  to  exceed  two  years. 

(k)  Grant  condition.  An  applicant 
which  has  received  a  grant  in  a  prior 
fiscal  year  under  the  IMS  conservation 
grant  program  may  not  receive  a  grant  in 
a  subsequent  Tiscal  year  under  this 
section  until  required  reports  hqve  been 
submitted  regarding  the  performance  of 
the  previous  grant. 

(1)  Allowable  and  unallowable  costs. 
(1)  Section  1180.10  of  the  IMS 
regulations,  which  applies  to 
conservation  grants,  sets  forth  the  rules 
applicable  to  determining  the 
allowability  of  costs  under  IMS  grants 
and  refers  readers  to  the  0MB  circulars 
containing  applicable  cost  principles 
which  govern  Federal  grants  generally. 

(2)  In  general  such  costs  as 
compensation  for  personal  services, 
costs  of  materials  and  supplies,  rental 
costs,  and  other  administrative  costs 
specifically  related  to  a  conservation 
project  are  allowable  under  a 
conservation  grant  in  accordance  with 
applicable  cost  principles. 


(3)  Costs  of  alterations,  repairs  and 
restoration  to  an  existing  facility  are 
allowable  when  they  are  related  to  a 
conservation  project  under  a 
conservation  grant  in  accordance  with 
applicable  cost  principles. 

(4)  Costs  of  equipment  are  generally 
allowable  if  related  to  a  conservation 
project  but  do  require  the  specific 
approval  of  the  Director  as  indicated  in 
the  grant  award  document. 

(5)  A  grantee  may  award  a  stipend  to 
an  individual  for  training  in  connection 
with  a  conservation  project.  Stipends 
and  allowances  may  be  paid  at  rates 
and  under  conditions  established  by  the 
Director  consisrent  with  policies  of  other 
agencies  in  the  Foundation  or  other 
agencies  or  instrumentalities  of  the 
United  States  providing  comparable 
assistance  with  respect  to  conservation. 

(6)  Costs  of  new  construction  are 
unallowable.  For  example,  a  museum 
may  not  a  use  a  conservation  grant  to 
construct  a  new  building  or  an  addition 
to  an  existing  building  to  improve  the 
environment  in  which  its  collections  are 
housed. 

[FR  Doc.  85-16004  Filed  7-a-BS;  8:45  am] 
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45CFR  Part  1180 

Institute  of  Museum  Services;  Federal 
Financial  Assistance 

agency:  Institute  of  Museum  Services, 

NFAH. 

action:  Final  rules. 

summary:  The  Institute  of  Museum 
Services  issues  amendments  to 
regulations  relating  to  certain  of  its 
programs  of  Federal  Hnancial 
assistance.  The  regulations  as  amended 
implement  the  Museum  Services  Act. 
The  amendments  make  technical  and 
other  changes  in  the  eligibility 
conditions  and  other  terms  for  the 
administration  of  the  General  Operating 
Support  and  Museum  Assessment 
programs  for  museums  and  remove 
unneeded  provisions. 
EFFECTIVE  DATE:  These  regulations  are 
effective  July  5. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Knstine  Ramaekers.  Institute  of  Museum 
Services,  Room  510. 1100  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20506, 
(202-786-0539). 
SUPPLEMENTARY  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act"), 
which  is  Title  II  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976,  was 
enacted  on  October  8, 1976  and 


amended  on  December  4, 1980  and  May 
31, 1984. 

The  piupose  of  the  Act  is  stated  in 
section  202  as  follows: 

It  is  the  purpose  [of  the  Museum 
Services  Act]  to  encourage  and  assist 
museums  in  their  educational  role,  in 
conjunction  with  formal  systems  of 
elementary,  secondary,  and 
postsecondary  education  and  with 
programs  of  non-formal  education  for  all 
age  groups;  to  assist  museums  in 
modernizing  their  methods  and  faciUties 
so  that  they  may  be  better  able  to 
conserve  our  cultural,  historic  and 
scientific  heritage,  and  to  ease  the 
financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the 
public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director. 

The  Act  provides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  among  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums, 
including  museums  relating  to  science. 
history,  technology,  art,  zoos,  and 
botanical  gardens;  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States;  and  of  the  general 
public.  In  addition  to  the  members 
appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  the  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 
of  the  National  Endowment  for  the 
Humanities,  the  Secretary  of  the 
Smithsonian  Institution,  and  the 
Director  of  the  National  Science 
Foundation.  The  Board  has  the 
responsibility  for  establishing  the 
general  policies  of  the  Institute.  The 
Director  is  authorized,  subject  to  the 
policy  direction  of  the  Board,  to  make 
grants  under  the  Act  to  museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L  97-100.  December 
23. 1981,  Pub.  L.  97-394.  December  30, 
1982,  Pub.  L.  98-306.  May  31. 1984. 

The  Act  hsts  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public  and 
providing  education  programs  to  the 
public. 
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2.  Na«d  for  AmaiidiMals 

IMS  regulations  for  the  IMS  General 
Operating  Support  (COS)  and  Special 
Project  Support  (SP)  pragrama  were 
published  in  full  on  June  17, 1983  (48  PR 
27727).  Amendments  were  puUished  for 
FY  1984  on  April  la  1984, 48  PR  14108 
(miscellaneous  amendments)  and  June 
15, 1984. 49  PR  24731  (deferral  of  certain 
requirement^).  Regulations  for  the 
Museum  Assessment  Program  were 
published  on  January  28, 1984  at  48  PR 
3182.  Further  amendments  to  these 
regulations  are  needed  In  order  to 
implement  policy  directions  of  the  Board 
with  respect  to  diese  programs. 

S.  Proposed  Amendments  and  ReqMose 
to  Pahlic  Comment 

A  notice  proposing  revised  regulations 
for  the  museum  services  program  was 
published  on  October  5, 1984. 49  PR 
39346.  The  preamble  to  the  notice  of 
proposed  rulemaking  contained  an 
amendment  by  amendment  analysis 
explaining  the  purpose  of  each 
amendment  49  PR  39347.  That 
discussion  is  not  repeated  here.  Public 
comment  was  invited  on  the  proposed 
changes.  49  PR  39348.  One  comment  was 
received,  as  described  below.  The 
Institute  has  considered  that  comment 
and  has  again  reviewed  the  jHoposed 
amendments  to  detennine  the  necessity 
and  appropriateness  of  the  proposed 
changes  for  carrying  out  the  fiscal  year 
1985  competition  for  General  Operating 
Support  and  Museum  Assessment  In 
light  of  this  consideration  and  review, 
following  consultation  with  die  National 
Museiun  Services  Board,  the  Institute 
has  determined  that  the  amendments  to 
the  regulations  should  be  adopted  as 
proposed  in  the  October  5. 1984  notice. 
The  final  regulations  set  forth  below 
reflect  this  determination. 

The  one  comment  received  regarding 
the  proposed  regulations  questioned 
why  i  1180.5  (f)  and  (g)  were  proposed 
to  be  deleted.  Section  1180.5(g),  as  set 
forth  in  the  June,  1983  regulations, 
preclades  the  receipt  of  IMS  funds  by 
applicants  which  also  receive  challenge 
grants  from  other  federal  agencies  (such 
as  the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the 
Humanities)  under  certain 
circumstances.  As  indicated  in  the 
preamble  to  the  proposed  rule.  Congress 
included  language  in  the  fiscal  year  1984 
appropriation  act  to  preclude  the 
enforcement  of  that  section  on  the 
ground  that  current  levels  of  funding 
render  it  unnecessary.  Pub.  L  98-146 
(1983).  Legislative  reports  relating  to  the 
fiscal  year  1985  appropriation  indicate 
continuing  concern  regarding  such 
administrative  restrictions.  See  Pub.  L 


98-473  (1964):  H.R.  Rept  No.  98-888. 98th 
Cong.  2d  Sess.  121  (1884);  Sen.  Rept  No. 
98^78. 98th  Cong.  2d  Sess.  124  (1984). 
Under  these  circumstances,  the  current 
regulations  of  the  Institute  have  been 
amended  to  delete  section  118a5(g). 

With  respect  to  §  1180.S(f),  relating  to 
receipt  of  assistance  in  more  than  three 
out  of  five  years,  the  Institute  believes 
that  the  rule  is  now  unnecessary  in  view 
of  the  current  level  of  funding.  In 
addition,  the  Institute  believes  that  other 
steps  which  it  has  taken  effectively  deal 
with  the  concern  addressed  by  the 
commenter  (increasing  the  opportunity 
for  participation  in  I\&  fimding  by  small 
museums  or  museums  which  have  not 
previously  received  an  IMS  grant).  In  the 
most  recent  competition  for  General 
Operating  Support,  for  example,  22 
percent  of  the  recipients  were 
institutions  which  had  not  previously 
received  awards,  although  {  1180.5(0 
did  not  apply  to  that  competition.  In 
addition,  about  35  percent  of  the  COS 
awards  made  for  fiscal  year  1984  were 
made  to  museums  with  budgets  under 
$150,000. 

Accordingly,  in  keeping  with  the 
proposed  regulations,  the  final 
regulations  set  forth  below  delete  the 
sections  in  question. 

4.  Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

5.  Regulatory  Flexibility  Act 
Certification 

The  Director  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles. 

To  the  extent  that  they  affect  States 
and  State  agencies  they  will  not  have  an 
impact  on  small  entiUbs  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
FlexibiUty  Act. 

These  amendments  will  affect  certain 
museums  receiving  Federal  financial 
assistance  under  the  Museum  Services 
Act  However,  they  will  not  have  a 
significant  economic  impact  on  the  small 
entities  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  They  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  grant  funds. 

List  of  Subjects  fai  45  CFR  Part  1180 

Grant  programs.  Museums,  National 
boards.  Reporting  and  recordkeeping 
requirements. 


(Catabg  of  Fedaial  Domestic  Assistance  No. 
43.301,  Muamim  Services  nvgram) 

Dated:  )uae  2B,  1965. 
Susan  Phillips. 

Director,  Institute  of  Museum  Servicer 

Dated:  )une  26. 1985. 
Peter  H.  Raven. 
Chairman,  National  Museum  Services  Board. 

The  Institute  of  Museum  Services 
amends  Part  1180  of  Subchapter  E  of 
Chapter  XI  of  Tide  45  of  die  Code  of 
Federal  Regulations  as  set  forth  below: 

SUBCHAPTER  E—mSTrTUTE  OF  MWeM 
SERVICES 

PART  1 180-QRANT8  REGULATIONS 

1.  The  authority  citation  for  45  CFR 
Part  1180  continues  to  read  as  follows:    ■ 

Autliority:  Murcum  Services  Act  (20  U.S.C 
961-68),  at  amended,  and  Pub.  L.  07-llXI,  BS 
Stat  1414;  Pub.  L  97-384.  98  Stat  1994.  unless 
otherwise  noted. 

2.  Section  118a3(d)  is  revised  to  read 
as  follows: 

$11603    DeflnMonof 


(d)(1)  Except  as  set  forth  in  paragraph 
(d)(2)  of  Jhis  section,  an  institution 
exhibits  objects  to  the  general  public  for 
the  piuposes  of  this  section  if  such 
exhibition  is  a  primary  purpose  of  the 
institution. 

(2)  An  institution  which  does  not  have 
as  a  primary  purpose  the  exhiUtion  of 
objects  to  the  general  public  but  which 
can  demonstrate  that  it  exhibits  objects 
to  the  general  pubUc  on  a  regular  basis 
as  a  significant  separate,  distinct  and 
continuing  portion  of  its  activities,  and 
that  it  otherwise  meets  the  requirements 
of  this  section,  may  be  determined  to  be 
a  museum  imder  this  section.  In  order  to 
establish  its  eligibility,  such  an 
institution  must  provide  information 
regarding  the  following: 

(i)  The  number  of  staff  members 
devoted  to  museum  functions  as 
described  in  paragraph  (a)  of  this 
section. 

(ii)  The  period  of  time  that  such 
museum  functions  have  been  carried  out 
by  the  institution  over  the  course  of  the 
institution's  history. 

(iii)  Appropriate  financial  information 
for  such  Amotions  presented  separately 
from  the  financial  information  of  the 
institution  as  a  whole. 

(iv)  The  percentage  of  the  institution's 
total  space  devoted  to  such  museum 
functions. 

(v)  Such  other  information  as  the 
Director  requests. 

(3)  The  Director  uses  the  information 
furnished  under  paragraph  (d)(2)  of  diis 
section  in  making  a  determination 
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regarding  the  eligibility  of  such  an 
institution  under  this  section. 

3.  Section  1180.5  is  revised  to  read  as 
follows: 

911M.S    ElgMNy  and  burdan  of  proof — 
Who  may  apply. 

(a)  A  museum  located  in  any  of  the 
fifty  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  Guam,  or 
the  District  of  Columbia  may  apply  for  a 
grant  under  the  Act 

(b)  No  museum  is  eligible  to  apply  for 
funding  available  under  the  Act  unless  it 
has  provided  museum  services, 
including  exhibiting  objects  to  the 
general  public  on  a  regular  basis,  for  at 
least  two  years  prior  to  application. 

(c)  A  public  or  private  nonprofit 
agency  which  is  responsible  for  the 
operation  of  a  museum  may,  if 
necessary,  apply  on  behalf  of  the 
museum. 

(d)  A  museum  operated  by  a 
department  or  agency  of  the  Federal 
Government  is  not  eligible  to  apply. 

(e)  An  applicant  has  the  burden  of 
establishing  that  it  is  eligible  for 
assistance  under  these  regulations. 

H  IIMLt.  11M.11(f)and  11M.14 
IRwnovad] 

4.  Sections  1180.8, 1180.11(f),  and 
1180.14  (relating  to  Special  Projects)  are 
removed  and  reserved.  The  table  of 
contents  is  revised  accordingly. 

5.  Section  118a9(a)  is  revised  to  read 
as  follows: 

fllMM    Ukaly  siza  of  grants  and 
atocaMon  of  funda  among  activWa. 

(a)  It  is  anticipated  that  no  museiun 
will  receive  for  General  Operating 
Support  more  than  an  amount  to  be 
specified  by  notice  in  the  Faderal 
Register  for  each  fiscal  year. 

6.  Section  1180.11(c)(4)  is  revised  to 
read  as  follows: 

91180.11    Basic  raquiramanta  wMch  a 
muMum  must  maat  to  ba  conaidarad  for 


(c)  •  *  • 

(4)  The  Director  is  authorized  to  defer 
the  audit  requirement  set  forth  in 
paragraph  (c)(2)  in  the  case  of  a  museum 
with  non-federal  operating  income  of 
$50,000  or  less,  exclusive  of  the  value  of 
non-cash  contributions  (in  the  fiscal 
period  preceding  the  fiscal  period  for 
which  the  deferral  is  requested)  if  the 
Director  finds  that  exceptional 
circumstances  justify  a  deferral  and  that 
the  grant  of  the  deferral  will  not  be 


inequitable  to  other  applicants.  A 
deferral  may  be  granted  only  upon  those 
conditions  and  in  light  of  those 
assurances  which  the  Director  deems 
appropriate  in  order  to  ensure  that  the 
purposes  of  this  paragraph  are  achieved. 
The  authority  to  grant  deferrals,  unless 
renewed  under  this  paragraph,  expires 
on  September  30, 1985. 

7.  Section  1180.12  is  revised  to  read  as 
follows  and  the  table  of  contents  is 
revised  accordingly: 

9 1 180.12    How  appHcathMW  ara  Judgad. 

"[a]  To  select  grantees  and  determine 
the  amount  of  their  awards.  IMS  rates 
competitive  applications  under  the 
applicable  criteria  stated  in  1 1180.13. 
Normally,  these  applications  are  first 
evaluated  by  field  reviewers,  panels  of 
experts,  or  both.  Final  determinations  as 
to  the  award  of  grants  are  made  by  the 
Director  after  review  by  the  Board. 

(b)  To  achieve  diversity  in  the 
distribution  of  assistance,  the  Institute 
may  consider  the  location,  size  and 
discipline  of  the  applicant  in  addition  to 
the  criteria  in  §  1180.13. 

8.  Section  ll80.16(b}  is  revised  to  read 
as  follows: 

giiaaie    IMS  shara  of  ttw  costa  of  a 


(b)  Subject  to  the  amount  specified 
under  9  1180.9(a).  IMS  normally  does 
not  make  grants  for  more  than:  (1)  10 
percent  of  a  museum's  non-federal 
operating  income  for  its  most  recently 
completed  fiscal  year  for  which 
financial  information  is  available  or  (2) 
$5,000,  whichever  is  greater.  (See 
i  1180.11).  A  different  figure  may  be 
specified  by  notice  published  in  the 
Federal  Register.  Non-federal  operating 
income  may  be  increased  by  an  amount 
reflecting  the  reasonable  and 
conservative  value  of  non-cash 
contributions  to  the  museum  in  such 
most  recently  completed  fiscal  year. 

9.  Subpart  D  of  Part  1180  is  revised  to 
read  as  follows  and  the  table  of  contents 
is  revised  accordingly: 

Subpart  D— Muaaum  Asaaaament 


1180.70 
1180.71 
1180.72 
1180.73 


Purpose  of  program. 
Eligibility. 
Allowable  costs. 

Form  of  assistance:  Limitation  on 
amount. 

1180.74  Conditions  of  participation. 

1180.75  Funding  and  award  procedures. 

1180.76  Responsibility  of  a  museum. 


Subpart  D — Museum  Assassmant 

91180.70  Purpoaa  of  program. 

The  Director  of  the  Institute  of 
Museum  Services  makes  grants  under 
this  subpart  to  assist  museums  in 
carrying  out  institutional  assessments. 
The  grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  by 
generally  accepted  professional 
standards.  The  Director  may  make 
grants  for  separate  categories  of 
assessment  activities  and  establish 
conditions  for  receipt  of  assistance  for 
such  separate  categories. 

91180.71  ENglblHty. 

(a)  A  museum  as  defined  in  {  1180.3 
may  apply  for  assessment  assistance 
under  this  subpart. 

(b)  A  museum  which  receives  a  grant 
for  assessment  assistance  under  this 
subpart  for  a  fiscal  year  may  not  receive 
another  grant  for  the  same  category  of 
assessment  assistance  in  the  same  or  a 
subsequent  fiscal  year. 

91180.72  ANowabta  coata. 

A  museum  may  use  a  grant  under  this 
subpart  for  expenses  of  institutional 
assessment,  such  as  registration  fees, 
surveyor  honorariums,  travel  and  other 
expense  of  a  surveyor,  and  technical 
assistance  materials. 

91180.73  Form  of  aaaiatanca;  limitation  on 
amount 

(a)  The  Director  makes  payments  to  a 
museum  under  this  subpart  in  advance. 

(b)  The  amount  of  a  grant  to  a 
museum  under  this  subpart  may  not 
exceed  $1,000. 

9  1 180.74    Conditions  of  participation. 

The  Director  considers  an  application 
by  a  museum  on  a  form  supplied  by  IMS 
for  a  grant  under  this  subpart  for 
assessment  assistance  only  if: 

(a)  The  museum  requests  assessment 
from  an  appropriate  professional 
organization  as  defined  in  this  section, 
and 

(b)  That  organization  notifies  IMS  that 
the  request  for  the  assessment 
assistance  is  complete  and  that  the 
museum  is  eligible  to  participate.  An 
appropriate  professional  organization  « 
for  purposes  of  this  subpart  means:  (1) 
The  American  Association  of  Museums 
or  (2)  other  professional  organizations 
that  are  determined  to  be  capable  of 
arranging  for  a  program  of  assessment 
services  for  a  category  of  museums  and 
are  so  designated  by  notice  published  in 
the  Faderal  Register. 
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Slisazs    Fundhigandi 

(a)  The  Director  approves  applications 
meeting  the  requirements  of  this  subpart 
on  first-come,  first-served  basis,  in  the 
order  in  which  it  is  determined  by  IMS 
that  such  requirements  (including  all 
application  requirements)  have  been 
met. 

(b)  There  are  no  selection  criteria. 

(c)  Section  1180.16  (IMS  share  of  the 
cost  of  a  proposal)  does  not  apply  to 
grants  under  this  subpart. 

(d)  A  museum  receiving  assistance 
under  this  subpart  need  not  submit  a 
financial  report  or  a  performance  report. 

(e)(1)  Except  as  provided  in  S  1180.71 
and  paragraph  (e)(2)  of  this  section 
Subparts  A.  B,  and  C  of  Part  1180  of 
Title  45  CFR  do  not  apply  to  the 
Museum  Assessment  Program. 

(2)  The  following  sections  do  apply  to 
the  Museiun  Assessment  Program: 
Sections  1180.5(a):  1180.5(c):  1180.5(d): 
1180.S(e):  1180.15: 1180.44: 1180.47;  and 
1180.51-1180.57. 


fliaare   RaapomMMyofai 

Except  in  unusual  circumstances,  a 
museum  which  receives  a  grant  under 
this  subpart  must  take  the  steps 
normally  expected  of  it  to  complete  the 
assessment  process  for  which  it  has 
received  assistance.  Section  1180.13(1)  (a 
criterion  for  evaluation  of  general 
operating  support  applications)  applies 
to  the  use  of  funds  under  this  subpart. 
(20  U.S.C.  961-868) 
[FR  Doc.  8&-1600S  Filed  7-3-65: 8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  552, 553  and  570 

[APoasoaizcHOEia] 

General  Sarvicas  Adminlatration 
Acquisition  Regulation;  Competition  m 
Contracting  Act 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 


;  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5  is  amended  to 
implement  the  Competition  in 
Contracting  Act  of  1984  (QCA).  Title  Vn 
of  Pub^  L  98-360,  with  respect  to  the 
acquisition  of  leasehold  interests  in  real 
property.  In  addition,  miscellaneous 
other  changes  unrelated  to  the  CICA  are 
included  in  this  final  rule.  The  intended 
effect  is  to  implement  CICA  and  to 
provide  procedures  and  guidance  to 
GSA  cpntracting  activities. 


EFFECnvE  date:  July  5, 1985. 

TOR  PURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  OfRce  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  (202)  523- 
4754. 

tUPPLEMENTARY  WPORMATION:  On 

March  7. 1985,  the  General  Services 
Administration  published  in  the  Federal 
Register  (50  FR  9293,  March  7, 1985)  a 
GSAR  Notice  No.  5-B2f  inviting 
comments  from  interested  parties.  No 
public  comments  were  received.  The 
comments  received  from  various  GSA 
offices  have  been  reviewed,  reconciled, 
and  incorporated,  when  appropriate, 
into  this  final  rule. 

Impact 

This  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  was  not  necessary,  llie  GSA 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  changes  made  in 
this  final  rule  will  primarily  impact  GSA 
contracting  officers  rather  than  lessors 
or  prospective  lessors.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjecto  in  48  CFR  Parts  552. 553, 
and  570 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  552.  553  and  570  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c). 

2.  The  Table  of  Contents  for  Part  552 
is  amended  by  adding  entries  for 
Sections  552.270-14  thru  552.270-30  and 
by  revising  the  entries  for  Sections 
552.270-1  thru  552.270-13  as  set  forth 
below: 

PART  552—SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  5S2.2— Text  of  Provislom  and 
Clauses 

Sec. 


o6C* 


552.270-1    Preparation  of  Offers. 
552.270-2    Explanation  to  Prospective 

Offerors. 
552.270-3    Late  Submissions.  Modifications, 

and  Withdrawals  of  Offers. 
552.270-4    Historic  Preference. 
552.270-5    Lease  Award. 
552.270-6    Parties  to  Execute  Lease. 


552.270-7  [Reserved] 

552.270-8  [Reserved] 

552.270-0  [Reserved] 

552.270-10  Definitions. 

552.270-11  Subletting  the  Premises. 

552.270-12  Maintenance  of  Premises. 

552.270-13  Damage  by  Fire  or  Otlier 

Casualty. 

SS2.270-14  Condition  Report 

552.270-15  Applicable  Codes  and 

Ordinances. 

552.270-16  Inspection  of  Premises. 

552.270-17  Failure  in  Perfonnanoe. 

552.270-18  Lessor's  Successors. 

552.270-19  Alterations. 

552.270-20  Proposals  for  Adiustment 

552.270-21  Changes. 

552.270-22  Liquidated  Damages. 

552.270-23  Operating  Costs. 

552.270-24  Tax  Adjustment 

552.270-25  Adjustment  for  Vacant  Premises. 

552.270-26  tt  Minimum  Not  Delivered. 

552.270-27  Delivery  and  Condition. 

552.270-28  Time  Extensions. 

552.270-29  Termination  for  Default 

552.270-30  Progressive  Occupancy. 


Authority:  40  U.S.C  486(c). 

552.270-lthni  552.270-11    [I 
as  552.270-10  tlini  552.270-20] 

3.  Sections  552.270-1  thru  552.270-11 
are  redesignated  as  Sections  552.270-10 
thru  552.270-20. 


1 1 WN  iign  Bivo  MavcDon 


552.270-12    ( 
5S2.270-4] 

4.  Section  552.270-12  is  redesignated 
as  Section  552.270-4. 

552.270-13    [Radasignated  as  SacMoii 
552.270-3] 

5.  Section  552.270-13  is  redesignated 
as  Section  552.270-3. 

6.  Section  552.270-1  and  552.270-2  are 
added  to  read  as  follows: 

552.270-1    Preparation  of  Offers. 

As  prescribed  in  GSAR  570.701-1, 
insert  the  following  provision: 

PrepatatioD  of  Oifsn  Qune  1985) 

(a)  Offerors  are  expected  to  read  all  parts 
of  this  solicitation. 

(b)  Offers  must  be  (1)  submitted  on  the 
forms  prescribed  and  furnished  by  the 
Government  as  a  part  of  this  solicitation  or 
on  copies  of  those  forms,  and  (2)  signed.  Tlie 
person  signing  an  offer  must  initial  each 
erasure  or  change  appearing  on  any  offer 
form.  If  the  offeror  is  a  partnership,  the 
names  of  the  partners  composing  the  finn 
must  be  included  with  the  offer. 

(c)  Offers  %viU  l>e  construed  to  l>e  in  full 
and  complete  compliance  with  this 
solicitation  unless  the  offer  descrittes  any 
deviation  in  the  offer. 

(End  of  Provision] 
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S52.270-2    Explanation  to  Prosp«ctiv« 
Offarors. 

As  prescribed  in  GSAR  570.701-2, 
insert  the  following  provision: 

ExplaiMtioii  to  Prospective  Offeror*  Qune 
ISK) 

Any  prospective  offeror  desiring  an 
explanation  or  interpretation  of  ttie 
solicitation  should  request  it  in  writing.  Oral 
explanations  or  instructions  given  to  a 
prospective  offeror  will  not  be  binding.  Any 
information  given  to  a  prospective  offeror 
concerning  a  solicitation  will  be  furnished 
promptly  to  all  other  prospective  offerors,  if 
that  information  is  necessary  in  submitting 
offerors  or  if  the  lack  of  it  would  be 
prejudicial  to  any  other  prospective  offeror. 

(End  of  Provision) 

7.  Section  552.270-3  is  amended  by 
revising  the  section  title,  the 
introductory  text,  the  title  of  the 
provision,  and  paragraph  (b)(1)  of  the 
provision  to  read  as  follows: 

552.270-3    Lata  SutMniasiona,     ■ 
ModMcationa,  and  Wtthdrawala  of  Offara. 

As  prescribed  in  GSAR  570.701-3, 
insert  the  following  provision: 

Late  Submissions,  Modificatioas,  and 
Withdrawals  of  Offers  Qune  1985) 

*  •  •  *  * 

(b)  •  •  • 

(1)  The  date  of  the  mailing  of  a  late  offer  or 
modiHcation  sent  either  by  registered  or 
certifled  mail  is  the  U.S.  Postal  Service 
postmark  on  both  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  neither  postmark  shows  a 
legible  date,  the  offer  or  modirication  will  be 
deemed  to  have  been  mailed  late.  (The  term 
"postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  afflxed  on  the  date 
of  mailing  by  employees  of  the  U.S.  Postal 
Service.  Therefore,  offerors  should  request 
that  the  postal  clerk  place  a  hand  canceled 
postmark  on  both  the  receipt  and  the 
envelope  or  «vrapper.) 
•         *         *         •         * 

8.  Section  552.270-4  is  amended  by 
revising  the  introductory  text,  the  title  of 
the  provision,  and  paragraph  (a),  (a)(1), 
and  (b)  of  the  provision  to  read  as 
follows: 

552Jt7&-4    Hiatoric  Prafaranea. 

As  prescribed  in  GSAR  570.701-4. 
insert  the  following  provision: 

Historic  Preference  (June  1985) 

(a)  Preference  will  be  given  to  offers  of 
space  in  buildings  on,  or  formally  listed  as 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Places  and  to  historically 
significant  buildings  in  historic  districts  listed 
in  the  National  Register.  Such  preference  will 
be  extended  to  historic  buildings  and  will 
result  in  award  if: 


(1)  The  offer  for  apace  meets  the  terms  and 
conditions  of  this  solicitation  as  well  as  any 
other  offer  received.  (It  is  within  the 
discretion  of  the  Contracting  Officer  to  accept 
alternatives  to  certain  architectural 
characteristics  and  safety  features  defined 
elsewhere  in  this  solicitation  to  maintain  the 
historical  integrity  of  the  building  such  as 
high  ceilings,  wooden  floor,  etc.);  and 
***** 

(b)  If  more  than  one  offer  of  an  historic 
building  is  received  and  they  meet  the  above 
criteria,  an  award  will  then  be  made  to  the 
lowest  priced  historic  property  offered. 

9.  Sections  552.270-5.  552.270-6  are 
added  and  sections  552.270-7,  552.270-8, 
and  552.270-9  are  reserved  as  follows: 

552.270-5    LaaaaAvvard. 

As  prescribed  in  GSAR  570.701-5. 
insert  the  following  provision: 

Lease  Award  (June  1985) 

(a)  The  Government  will  award  a  lease 
resulting  from  this  solicitation  to  the 
responsible  offeror,  whose  offer  conforming 
to  the  solicitation,  will  be  most  advantageous 
to  the  Government,  price  and  other  factors 
specified  elsewhere  in  this  solicitation, 
considered. 

(b)  The  Government  may  (1)  refect  any  or 
all  offers,  (2)  accept  other  than  the  lowest 
priced  offer,  and  (3)  waive  informalities  and 
minor  irregularities  in  offers  received. 

(c)  Negotiations  conducted  after  receipt  of 
an  offer  do  not  constitute  a  rejection  or 
counteroffer  by  the  Government. 

(d)  The  unconditional  acceptance  of  an 
offer  establishes  a  valid  contract. 

(End  of  Provision) 

552.270-«    Partiaa  to  Exaeuta  Laaaa. 

As  prescribed  in  GSAR  570.701-6, 
insert  the  following  provision: 

Parties  To  Execute  Lease  (June  1985) 

(a)  If  the  lease  is  executed  by  an  attorney, 
agent  or  trustee  on  behalf  of  the  Lessor,  an 
authenticated  copy  of  his  power  of  attorney, 
or  other  evidence  to  act  on  behalf  of  the 
Lessor,  must  accompany  the  lease. 

(b)  If  the  Lessor  is  a  partnership,  the  lease 
must  be  signed  with  the  partnership  name, 
followed  by  the  name  of  the  legally 
authorized  partner  signing  the  same. 

(c)  If  the  Lessor  is  a  corporation,  the  lease 
must  be  signed  with  the  corporate  name, 
followed  by  the  signature  and  title  of  the 
officer  or  other  person  signing  the  lease  on  its 
behalf,  duly  attested,  and,  if  requested  by  the 
Government,  evidence  of  this  authority  so  to 
act  must  be  furnished. 

(End  of  Provision) 

552.270-7  thru  552.270-9    [Raaarvad] 

10.  Section  552.270-10  is  revised  to 
read  as  follows: 

552.270-10    Daflnitiona. 

As  prescribed  in  GSAR  570.702-1. 
insert  the  following  clause: 


Definitions  (June  1985) 

(a)  The  terms  "contract"  and  "Contractor" 
shall  mean  "lease"  and  "Lessor," 
respectively, 

(b)  If  the  lease  is  a  sub-lease,  the  term 
"Lessor"  means  the  sub-lessor. 

(c)  The  term  "Lessor  shall  provide"  means 
the  Lessor  shall  furnish  and  install. 

(End  of  Clause) 

11.  Section  552.270-11  and  552.270-12 
are  amended  by  revising  the 
introductory  text  and  the  clause  titles  to 
read  as  follows: 

552.270-11    SuMattlng  tha  Pramlaaa. 
As  prescribed  in  GSAR  570.702-2, 
insert  the  following  clause: 

Subletting  tha  Ptemisas  Quna  1985) 


552.270-12    Maintananca  of  Pramlaaa. 

As  prescribed  in  GSAR  570.702-3, 
insert  the  following  clause: 

Maintenance  of  Premises  Qune  1985) 

•         •         •         •         * 

12.  Section  552.270-13  and  552.270-14 
are  revised  to  read  as  follows: 

552.270-13    Damaga  by  Hra  or  Othar 
Caaualty. 

As  prescribed  in  GSAR  570.702-4. 
insert  the  following  clause: 

Damage  by  Fire  or  Other  Casualty  Qune  1985) 

If  the  said  premises  be  destroyed  by  ffre  or 
other  casualty,  this  lease  will  immediately 
terminate.  In  case  of  partial  destruction  or 
damage,  so  as  to  render  the  premises 
untenantable,  as  determined  by  the 
Government,  the  Government  may  terminate 
the  lease  by  giving  written  notice  to  the 
Lessor  within  15  calendar  days  thereafter  if 
so  terminated,  no  rent  will  accrue  to  the 
Lessor  after  such  partial  destruction  or 
damage:  and  if  not  so  terminated,  the  rent 
will  be  reduced  proportionately  by 
supplemental  agreement  hereto  effective  fi-om 
the  date  of  such  partial  destruction  or 
damage. 

(End  of  Clause) 

552.270-14    Condition  Raport 

As  prescribed  in  GSAR  570.702-5, 
insert  the  following  clause: 

Condition  Report  Qune  1985) 

A  joint  physical  survey  and  inspection 
report  of  the  demised  premises  will  be  made 
as  of  the  effective  date  of  this  lease,  reflecting 
the  then  present  condition,  and  will  be  signed 
on  behalf  of  the  parties  hereto. 

(End  of  Clause) 

13.  Section  552.270-15  is  amended  by 
revising  the  introductory  text  and  clause 
title  to  read  as  follows: 

552.270-15    Applicabia  Codaa  and 
Ordlnancaa. 

As  prescribed  in  GSAR  570.702-6, 
insert  the  following  clause: 
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Appicable  Codn  and  Onfinanon  Ome  IMS) 
•        •        *        •        • 

14.  Section  552.270-16.  552.270-17.  and 
552.270-18  are  revised  to  read  as 
follows: 

552J70-16   inapaellonefPrMniMs. 

At  prescribed  in  GSAR  570.702-7. 
insert  the  following  clause: 

Inspaction  of  PremUat  Quim  1965) 

At  all  times  after  receipt  of  offers,  prior  to 
or  after  acceptance  of  any  offers,  or  during 
any  construction,  remodeling,  or  renovation 
work,  the  premises  and  the  building  or  any 
parts  thereof,  upon  reasonable  and  proper 
notice,  must  be  accessible  for  inspection  by 
the  Ck)ntracting  Officer,  or  by  ardiitects. 
engineers,  or  other  technicians  representing 
him,  to  determine  whether  the  essential 
requirements  of  the  solicitation  or  the  lease 
requirements  are  met.  Additionally,  the 
Government  reserves  the  right,  upon 
reasonable  notice,  to  inspect  and  perform 
bulk  sampling  and  analysis  of  suspected 
asbestos-containing  materials  and  to  monitor 
the  air  for  asbestos  fibers  in  the  space  offered 
or  under  lease  as  well  as  other  areas  of  the 
building  deemed  necessary  by  the 
Contracting  Officer. 

(End  of  Clause) 

552.270-17    Faikira  in  Performanc*. 

As  prescribed  in  GSAR  570.702-8, 
insert  the  following  clause: 

Failure  in  Performance  (June  ISSS) 

The  covenant  to  pay  rent  and  the  covenant 
to  provide  any  service,  utility,  maintenance, 
or  repair  required  under  this  lease  are 
depeadent.  In  the  event  of  failure  by  the 
Lessor  to  provide  any  of  these  items,  the 
Government  may  by  contract  or  otherwise 
perform  the  service,  maintenance,  utility,  or 
repair,  and  charge  to  the  Lessor  any  cost 
incurred  by  the  Government  that  is  related  to 
the  performance  of  such  service,  maintenance 
etc.,  including  any  administrative  costs,  and 
deduct  such  cost  from  any  rental  payments. 
Alternately,  the  Government  may  reduce 
rental  payments  by  the  corresponding  value 
of  the  contract  requirement  not  performed,  as 
determined  by  the  Contracting  Officer.  These 
remedies  are  not  exclusive  and  are  in 
additkin  to  any  other  remedies  which  may  be 
available  under  this  contract  or  in  the  law. 

(End  of  Clause) 

552.270-18    LMSor^  Successors. 

As  prescribed  in  GSAR  570.702-9, 
insert  the  following  clause: 

Lessor's  Successors  Oune  1985) 

The  terms  and  provisions  of  this  lease  and 
the  conditions  herein  bind  the  Lessor  and  the 
Lessor's  heirs,  executors,  administrators, 
successors,  and  assigns. 

(End  of  Clause) 

15.  Section  552.270-19  is  amended  by 
revising  the  introductory  text  and  the 
clause  title  to  read  as  follows: 


552.270-19    Altenrtioiw. 

As  prescribed  in  GSAR  570.702-10. 
insert  the  following  clause: 

Alterations  Qune  1985) 

*         *        •        •         • 

16.  Section  552.270-20  is  revised  and 
Sections  552.270-21  thru  552.270-30  are 
added  to  read  as  follows: 

552.270-20    Proposals  for  Ac||u*tm«nt 

As  prescribed  in  GSAR  570.702-11, 
insert  the  foUowinig  clause: 

Proposals  for  Adjustment  Qune  1985) 

(a)  The  Contracting  Officer  may,  from  time 
to  time  during  the  term  of  this  lease,  require 
changes  to  be  made  in  the  work  or  services  to 
be  performed  and  in  the  terms  or  conditions 
of  this  lease.  Such  changes  will  be  required 
under  the  Changes  clause. 

(b)  If  the  Contracting  Officer  makes  a 
change  within  the  general  scope  of  the  lease, 
the  Lessor  shall  submit,  in  a  timely  manner, 
an  itemized  cost  proposal  for  the  work  to  be 
accomplished  or  services  to  be  performed 
when  the  cost  exceeds  $25,000.  The  proposal, 
including  all  subcontractor  work,  will  contain 
at  least  the  following  details — 

(1)  Material  quantities  and  unit  costs, 
•     (2)  Labor  costs  (identified  with  specific 
item  or  material  to  be  placed  or  operation  to 
be  performed), 

(3)  Equipment  costs, 

(4)  Workman's  compensation  and  public 
liability  insurance, 

(5)  Overhead, 

(6)  Profit,  and 

(7)  Employment  taxes  under  PICA  and 
FUTA. 

(End  of  Clause] 
Alternate  I  (June  1985) 

For  the  acquisition  of  leasehold  interests  in 
real  property  of  10,000  square  feet  or  more, 
add  paragraphs  (c)  and  (d)  to  the  basic 
clause. 

(c)  The  following  Federal  Acquisition 
Relation  (FAR)  provisions  also  apply  to  all 
proposals  exceeding  $100,000  in  cost — 

(1)  The  Lessor  shall  provide  cost  or  pricing 
data  including  subcontractor  cost  or  pricing 
data  (48  CFR  15.804-2), 

(2)  The  Lessor's  representative,  all 
Contractors,  and  subcontractors  whose 
portion  of  the  work  exceeds  $100,000  must 
sign  and  return  the  "Certificate  of  Current 
Cost  or  Pricing  Data"  (48  CFR  15.804-4),  and 

(3)  The  agreement  for  "Price  Reduction  for 
Defective  Cost  or  Pricing  Data"  must  be 
signed  and  returned  (48  CFR  15.804-8). 

(d)  Lessors  shall  also  refer  to  48  CFR  Part 
31,  Contract  Cost  Principles,  for  information 
on  which  costs  are  allowable,  reasonable, 
and  allocable  in  Government  work. 

(End  of  Clause) 

552.270-21    Ctiangss. 

As  prescribed  in  GSAR  570.702-12, 
insert  the  following  clause: 

Changes  Qune  1985) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  make  changes  within 


the  general  scope  of  this  lease  in  any  one  or 
more  of  the  following: 

(1)  Specifications. 

(2)  Woilc  or  services. 

(3)  Amount  of  space. 

(4)  Facilities  or  space  layout 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  Lessor's  cost  of,  at  the  time 
required  for,  performance  under  this  contract 
whether  or  not  changed  by  the  order,  the 
Contracting  Officer  shall  modify  the  lease  by 
(1)  making  an  equitable  adjustment  in  the 
rental  rate.  (2)  making  a  lump  sum  price 
adjustment  or  (3)  revising  the  delivery 
schedule. 

(c)  If  such  change  causes  an  increase  in 
costs  under  this  contract  the  Lessor  shall 
submit  any  "proposal  for  adjustment" 
(hereafter  referred  to  as  proposal)  under  the 
clause  at  552.270-20,  Proposal  for 
Adjustment 

(d)  Adjustments  for  operating  expenses  in 
vac£uit  leased  premises  will  be  in  accordance 
with  the  clause  at  552.270-25,  Adjustment  for 
Vadant  Premises. 

(e)  Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  under  the  Disputes  clause. 

(f)  No  services  or  work  for  which  an 
additional  cost  or  fee  will  be  charged  by  the 
Lessor  will  be  furnished  without  the  prior 
written  authorization  of  the  Contracting 
Officer  or  a  designated  representative  of  the 
Contracting  Officer. 

552.270-22    Liquidated  D«nagss. 

As  prescribed  in  GSAR  570.702-13. 
insert  the  following  clause: 

Liquidated  Damages  Qune  1985) 

In  case  of  failure  on  the  part  of  die  Lessor 
to  complete  the  viork.  within  the  time  fixed  in 
the  lease  contract  or  letter  of  award,  the 
Lessor  shall  pay  the  Government  as  fixed  and 
agreed  liquidated  damages,  pursuant  to  this 

clause,  the  sum  of  $ for  each  and  every 

calendar  day  that  the  delivery  is  delayed 
beyond  the  date  specified  for  delivery  of  all 
of  the  space  ready  for  occupancy  by  the 
Government 

(End  of  Clause) 

552.270-23    Operating  Costs. 

As  prescribed  in  GSAR  570.702-14. 
insert  the  following  clause: 

Operating  Costs  Qune  1985) 

(a)  Beginning  with  the  second  year  of  the 
lease  and  each  year  after,  the  Government 
shall  pay  adjusted  rent  for  changes  in  costs 
for  cleaning  services,  supplies,  materials, 
maintenance,  frash  removal,  landscaping, 
water,  sewer  charges,  heating,  electricity,  and 
certain  administrative  expenses  attributable 
to  occupancy.  Applicable  costs  listed  on  GSA 
Form  1217.  Lessor's  Annual  Cost  Statement 
when  negotiated  and  agreed  upon,  will  be 
used  to  determine  the  base  rate  for  operating 
costs  adjustment 

(b)  The  amount  of  adjustment  will  be 
determined  by  multiplying  the  base  rate  by 
the  percent  of  change  in  the  Cost  of  Living 
Index.  The  percent  change  will  be  computed 
by  comparing  the  index  figure  published  for 
the  month  prior  to  the  lease  commencement 
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date  with  the  index  figure  published  for  the 
month  which  begin*  each  successive  12- 
month  period.  For  example,  a  lease  which 
commences  in  June  of  1985  would  use  the 
index  published  for  May  of  198S  and  that 
figure  would  be  compared  with  the  index 
published  for  May  of  19M,  May  of  1967.  and 
so  oa.  to  determine  the  percent  change.  The 
Cost  of  Liviag  faidex  will  be  measwed  by  the 
U.S.  DeputiMBi  of  Labor  revised  Consumer 
Price  Index  far  Wage  Earners  and  Clerical 
Woikera.  U.&  City  Average.  AH  tteme  Figure, 
(19t7=10(4  p^liafaed  by  the  Burew  of  Labor 
Statietka.  Payment  will  be  made  with  the 
monthly  inatallment  of  fixed  rent  Rental 
adjustments  will  be  effective  on  the 
anBiversary  dale  of  the  lease.  Payment  of  the 
adiMtad  rntal  rate  will  become  due  on  the 
first  workday  of  the  second  month  following 
the  publicatioB  of  the  Co«t  of  Living  Index  for 
the  month  prior  to  the  lease  conanencement 
date. 

(c)  If  the  Govcmment  exercised  an  option 
to  extend  the  leaae  term  at  the  same  rate  as 
that  of  the  origiaal  lem^  the  option  price  wiU 
be  based  on  the  adjustment  during  the 
origiaal  term.  Annual  adjustments  wiU 
continue. 

(d)  In  the  event  of  any  decreases  in  the 
Cost  of  Living  Index  occuring  during  the  term 
of  occupancy  under  the  lease,  the  rental 
amount  will  be  reduced  accordingly.  The 
amoont  of  such  reductions  will  be  determined 
in  the  same  manner  as  increases  in  rent 
provided  under  this  clause. 

(e)  The  offer  must  dearly  state  whether  the 
rental  is  firm  throughout  the  term  of  the  lease 
or  if  it  is  subject  to  anneal  adjustment  of 
operating  costs  as  indicated  above.  If 
operating  costs  will  be  subject  to  adjustment, 
it  should  be  specified  on  block  19  of  GSA 
FocB  13M,  Plopoaal  to  Lease  Space. 
cnwtaiagd  daewhere  in  this  solicitatioa. 
(Endofdaose) 

SSaOFO-M   JmkdtmUmmlL 

As  prescribed  in  GSAR  570.702-15. 
insert  the  fbllowing  clause: 

Tax, 


(a)  The  Government  shall  pay  additional 
rent  for  its  share  of  increases  ia  real  estate 
taxes  over  taxes  paid  for  the  calendar  year  in 
which  its  lease  comraences  (base  year). 
Paynent  wiU  be  in  a  husy  saoi  aad  become 
due  on  the  first  workday  of  the  Booth 
following  the  month  in  which  paid  tax 
receipts  for  the  baae  year  and  the  current 
year  are  presented,  or  the  anniversary  date  of 
the  leaae,  nvhichever  ia  later.  The 
Government  will  be  responsible  for  payment 
only  if  the  receipts  are  submitted  within  60 
calendar  days  of  the  date  the  tax  payment  is 
due.  If  no  full  tax  assessment  is  made  during 
the  calendar  year  in  which  the  Government 
lease  conmences.  the  base  year  wiU  be  the 
first  year  of  a  full  assessment 

(b)  The  Government's  share  for  the  tax 
increase  wiH  be  baaed  on  the  ratio  of  the 
square  feet  occupied  by  the  GovemaMnt  to 
the  total  rentable  square  feet  in  the  bnildiag. 
If  the  Govemaieat's  leaae  terminates  before 
the  end  of  a  g»l«™<«'  year,  payment  will  be 
baaed  on  the  percentage  of  the  year  in  wlach 
the  Govemaient  occupied  space.  The 
payment  will  not  include  pnalties  for  non 


payment  or  delay  in  payment  If  there  is  any 
variance  between  the  assessed  value  of  the 
Goverment's  space  and  other  space  in  the 
building,  Uie  Government  may  adjust  the 
basis  for  determining  its  shares  of  the  tax 
increase. 

(c)  The  Government  may  contest  the  tax 
assessment  by  initiating  legal  proceedings  on 
behalf  of  the  Govemaient  and  the  Lessor  or 
the  Covemment  alone,  ff  the  Goveramcat  ia 
precluded  from  taking  legal  action,  the  Lessor 
shall  contest  the  aeaessuicnt  upon  reasonable 
notice  by  the  Govcmncnt.  The  Govemment 
shall  reimburse  the  Lessor  for  all  co«ts  and 
shall  execute  all  documents  required  for  the 
legal  proceechngs.  The  Lessor  shell  agree 
with  the  accuracy  of  the  documents.  The 
Government  shall  receive  U*  share  of  any  tax 
refund.  If  the  Government  elects  to  contests 
the  tax  assessment,  payment  of  the  adjusted 
rent  shall  become  due  on  the  first  weekday  of 
the  month  following  conclusion  of  the  appeal 
proceedings. 

(d)  In  the  event  of  any  decreases  in  real 
estate  taxes  occurring  during  the  term  of 
occupancy  under  the  lease,  die  rental  amount 
will  be  reduced  accordingly.  The  amount  of 
any  such  reductions  will  be  determined  in  the 
same  manner  as  increases  in  rent  provided 
under  this  clause. 

(End  of  Clause) 

5S2.270-2S    Adfustment  for  Vacant 


As  prescribed  in  GSAR  570.702-18^ 
insert  the  foUowing  clause: 

Adjustment  for  Vacant  Premises  Qune  UK) 

(a)  If  the  Government  fails  to  occupy  any 
portion  of  the  leased  premises  or  vacates  the 
premises  in  whole  or  in  part  prior  to 
expiration  of  the  firm  term  of  the  lease,  the 
rental  rate  will  be  reduced. 

(b)  The  rate  will  be  rednced  by  that  portion 
of  the  costs  per  square  foot  of  operatinig 
expenses  not  required  to  maintain  the  space. 
Said  reduction  must  occur  after  the 
Government  gives  30  calendar  days  prior 
notice  to  the  Lessor,  and  must  continue  in 
effect  until  the  Government  occupies  the 
premises  or  the  lease  expires  or  ia 
terminated. 

(Endofaause) 

552.271^26    N  HMmum  Not  DaMvatad. 
As  preacribed  in  GSAR  570l7Q2-17. 
insert  the  following  clause: 

If  Mininuim  Not  Daavetod  (June  1916) 

if  delrvered  space  eontaina  leas  than  the 
minimum  square  faotage.  tfie  Gavcminent 
may  cancel  the  lease.  If  such  cancellatian 
occurs,  the  Govenunent  may  exerdae  its 
legal  rights  including  charging  the  Lessor  and 
its  surety  the  increase  cost  of  providing 
replacement  space. 

(End  of  Clause) 


552.270-27 

As  prescribed  in  GSAR  S7O.702-ia 
insert  the  following  dause: 

Delivery  and  Condition  Qubs  IMS) 

Unless  the  Government  electa  to  have  the 
space  occupied  ia  iacreoients.  the  space  OMist 


be  delivery  ready  for  occapancy  aa  a 
compete  unit  The  Government  reserves  the 
right  to  determine  when  the  space  is  ready  to 
occupy. 

(End  of  Clause) 

552.27t-2t    TlnM  Extanaloaa. 

As  prescribed  in  GSAR  570.702-19, 
insert  the  following  clause: 

Time  Extensions  Qune  1985) 

The  lease  will  not  be  terminated  nor  the 
Lessor  charged  with  resulting  damage  if 
delays  arise  fiom  unforeseeable  causes 
beyond  the  control  of  the  Lessor  and/or  his 
contractors,  subcontractors,  suppliers,  or 
another  Government  contractor  However, 
the  Lessor  shall  notify  the  Contracting 
Officer,  in  writing,  of  any  delay  within  10 
calendar  days  after  it  begins.  The  Contracting 
Officer  shall  ascertain  the  facts,  determine 
the  extent  of  the  delay,  and  grant  extensions 
when  justified. 

(End  of  Clause) 

552.270-29    Tanninatlon  fbr  Daftnilt 

As  prescribed  in  GSAR  570.7(^-20. 
insert  the  following  clause: 

Termination  for  Default  (June  1985) 

*  If  the  Lessor  fails  to  prosecute  the  work 
required  to  deliver  the  leased  premises  ready 
for  occupancy  by  the  Government  with  such 
diligence  as  will  ensure  delivery  of  the  leased 
premises  within  the  time  required  by  the 
lease  agreement  or  any  extension  of  the 
specified  time,  or  if  the  Lessor  faik  to 
complete  said  work  within  such  time,  the 
Government  may.  by  written  notice  to  the 
Lessor,  terminate  the  lease  agreement. 
Regardless  of  whether  the  lease  is 
terminated,  the  Lessor  and  his  sureties  shaB 
be  liable  for  any  damage  to  the  Government 
resulting  fivm  his  failnre  to  deliver  the 
premises  ready  for  occupancy  within  the 
specified  time. 

(End  of  Clause) 

552.270-30   ftogiaaaNa  Occupancy. 

As  prescribed  in  GSAR  570.702-21* 
insert  the  following  daose: 

Progressiva  Occupancy  0uns  198S) 

The  Government  shall  pay  reat  oaly  when 
the  entire  premises  or  suitable  uaita  are 
ready  for  occupancy.  If  the  agency  occupies 
the  space  in  partial  increments,  rent  «vill 
accrue  or  be  paid  on  a  pro  rata  basis.  Rental 
payments  shall  become  due  on  the  first 
workday  of  the  month  following  the  month  in 
which  an  increment  of  space  ie  occupied. 
except  that  should  an  inoenent  of  space  be 
occupied  after  the  fifteenth  day  of  the  month, 
the  payment  due  date  will  be  the  first 
workday  of  the  second  raoalh  foRowing  the 
month  in  which  it  was  occupied.  The 
commencement  date  of  the  firm  term  wiO  be 
a  composite  determined  from  all  dates  of 
incremental  occupancy. 

(End  of  Clause) 

17.  The  table  of  contanU  for  Part  553 
is  amended  by  ack&ig  entries  for 
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Sections  533.370-3516  and  553.370-3518 
as  set  forth  below: 

PART553-FORII8 

Subpat  553.3-nuslratioiw  of  Fdrms 


37^-35 


Sec. 

553.376-3516    GSA  Fotm  3516.  Solicitation 
Provisions  (Acquisition  of  Leasehold 
Interests  in  Real  Property) 

553.37S-3S18    GSA  Form  3Sia 

Representations  and  Certifications 
(Acquisition  of  Leasehold  Interests  in 
Real  Property) 

•  *        •        •        • 

Authority:  4Q  U.CS.  486(c). 

18.  Section  553.173  is  amended  by 
adding  the  following  to  the  list  of  fonns 
referenced  in  paragraph  (c). 

553.173   RoapoiwMWylofma 
mnintananca  of  hNiiw. 

*  •        *        •        • 

(c)  •  •  * 


QBAFonnNa 


35ie 

astr 
asn 


p 
p 
p 


19.  I^ie  table  of  contents  for  Parts  570 
is  amended  by  revising  the  entries  for 
sections  within  Subparts  570.3, 570.6, 
and  570.7  to  read  as  set  forth  below: 

PART  K70-ACaUISmON  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 

Subpart  570.9-SpocM  AipMt*  of 
ContiacMng  Fof  Leawhold  Intwwta  L— 
Than  HMXM)  Square  FmI 

Sec. 

570.300  Scope  of  subpart 

570.301  Definitions. 

570.302  Puipose. 

570.303  Policy. 

570.304  Procedures. 
570.304-1    General. 
570.304-2    Maricet  survey. 
570.304-3    Advertising. 
570.304-4    Soliciting  offers. 
570.304-5    Negotiation  and  award. 
570.304^    Inspection  and  certification. 


Subpart  570.6— Special  Aapects  of 
Contracting  for  Laaaa  Allaratlofw 

570.600  Scope  of  subpart. 

570.601  General. 

570.602  Alterations  by  the  Lessor. 
570.602-1    Justifications  and  approval 

requirements. 
570.602-2    Procedures. 

570.603  Alterations  by  the  Government. 

Subpart  5707.7— SoMdtatlon  ProvWons 
Contract  Clauaoi 

570.701    Solicitation  provisions. 
570.701^1    Preparation  of  offers. 


Sec. 

570.701-2    Explanation  to  prospective 

offerors. 
570.701-3    Late  submission,  modifications, 

and  withdrawal  of  offers. 
570.701-4    Historic  preference. 
570.701-5    Lease  award. 
570.701-6    Parties  to  execute  lease. 
570.701-7    Reserved. 
570.701-8    Reserved. 
570.701-0    Reserved. 
570.702    Contract  clauses. 
570.702-1    Definitions. 
570.702-2    Subletting  the  premises. 
570.702-3    Maintenance  of  premises. 
570.702-4    Damage  by  fire  or  other  casualty. 
570.702-5    Condition  report. 
570.702-6    Applicable  codes  and  ordinances. 
570.702-7    Inspection  of  premises. 
570.702-8    Failure  in  performance. 
570.702-e    Lessor's  successors. 
570.702-10    Alterations. 
570.702-11    Proposals  for  adjustment 
570.702-12    Changes. 
570.702-13    Liquidated  damages. 
570.702-14    Operating  costs. 
570.702-15    Tax  adjustment 
570.702-16    Adjustment  for  vacant  premises. 
570.702-17    If  minimum  not  delivered. 
570.702-18    Delivery  and  condition. 
570.702-ig    Time  extensions. 
570.702-20    Termination  for  default 
570.702-21    Progressive  occupancy. 
Authority:  40  U.S.C  486(c). 
20.  Section  570.101.  570.102,  570.105. 
and  570.106  are  revised  to  read  as 
follows: 

570.101  Applicability. 

(a)  The  requirements  of  this  part  apply 
to  the  acquisition  of  leasehold  interests 
in  real  property. 

(b)  llie  requirements  of  this  part  do 
not  apply  to  the  acquisition  of 
leaseshold  interests  in  real  property  by 
the  power  of  eminent  domain  or 
donation. 

(c)  The  requirements  of  this  part  do 
not  apply  to  the  acquisition  of  leasehold 
interest  in  bare  or  unimproved  land. 

(d)  The  GSAR  applies  to  the 
acquisition  of  leasehold  interests  in  real 
property  only  to  the  extent  specified  in 
this  part  and  §  501.103(b). 

570.102  Definitions. 

(a)  "Acquisition"  means  the  acquiring 
by  lease  with  appropriated  funds  of  an 
interest  in  improved  real  property  for 
use  by  the  Federal  Government  whether 
the  space  is  already  in  existence  or  must 
be  constructed.  Acquisition  begins  at  the 
point  when  agency  needs  are 
established  and  includes  the  description 
of  requirements  to  satisfy  agency  needs,   ' 
market  survey,  solicitation,  award  of 
lease,  lease  performance,  lease 
administration,  and  those  technical  and 
management  functions  directly  related 

to  the  process  of  fulfilling  agency  space 
needs  by  contract. 

(b)  "Contract"  means  lease. 

(c)  "Contractor"  means  lessor. 


(d)  "Fair  Rental"  means  the  amount  of 
the  rental  which  reasonably  can  be 
expected  to  be  paid  for  the  lease  of  real 
property  as  established  by  competition 
and/or  by  a  value  estimate  based  on 
accepted  real  property  appraisal 
procedures. 

(e)  "Lease"  or  "leasehold  interests  in 
real  property"  means  a  conveyance  to 
the  Government  of  the  right  of  exclusive 

'  possession  of  real  property  for  a  definite 
period  of  time  by  a  landlord.  It  may 
include  services  provided  by  the 
landlord  such  as  heating,  ventilation,  air 
conditioning,  utilities,  custodial  services, 
and  other  related  services  furnished  by 
the  landlord. 

(f)  "Lessee"  or  "tenant"  means  the 
United  States  of  America. 

(g)  "Lessor"  or  "landh>rd"  means  any 
individual,  firm,  partnership,  trust 
association,  or  other  legal  entity  whidi 
leases  property  to  the  GovemmenL 

(h)  "Rent  and  related  services"  means 
the  consideration  paid  for  the  use  of 
leased  property  plus  die  costs  of 
operational  services  such  as  heat  li^t 
and  janitor  services  itdiether  furnished 
by  the  lessor,  the  Government  or  bodt 

(i)  "Small  business"  means  a  concetn 
including  affiliates,  v^ch  is  organized 
for  profit  is  independently  ow^d  and 
operated,  is  not  dominant  in  die  field  of 
leasing  commercial  real  estate,  and  has 
aimual  average  gross  receipts  of  $10 
million  or  less  for  the  preceding  three 
fiscal  years. 

(j)  "Space"  means  the  premises 
leased,  or  to  be  leased,  llie  quantity  of 
space  is  most  often  expressed  in  terms 
of  square  feet 

(k)  "Solicitation  for  Offen  (SFO)" 
means  invitation  for  bids  in  sealed 
bidding  or  request  for  proposals  in 
negotiations. 

0)  "Substantially  as  follows"  or 
"substantially  the  same  as",  when  used 
in  the  prescription  of  a  provision  or 
clause,  means  that  authorization  is 
granted  to  prepare  and  utilize  a 
variation  of  that  provision  or  clause  to 
accomodate  requirements  that  are 
peculiar  to  an  individual  acquisition: 
provided,  that  the  variation  includes  the 
salient  features  of  the  FAR/GSAR 
provision  or  clause,  and  is  not 
inconsistent  with  the  intent  principle, 
and  substance  of  the  FAR/GSAR 
provision  or  clause  or  related  coverage 
on  the  subject  matter. 

570.105    Compatmon. 

(a)  The  competition  requirements  of 
FAR  Part  6  and  GSAR  Part  506  apply  to 
the  acquisition  of  leasehold  interest  in 
real  property. 

(b)  Contracts  involving  the  acquisition 
of  leasehold  interests  in  real  property 
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•hall  be  awarded  duougk  the  use  of 
competitivt  procedurea  (aeaUd  bidding 
or  nesotiation).  iinleaa  the  use  of  other 
than  full  and  open  competition  is 
permitted  by  one  of  the  exceptiona  fai 
FAR&302. 

(c)  The  acquisitions  of  leased  space 
through  other  than  full  and  open 
competition  must  be  held  to  the  smaDest 
number  practicable  and  be  justified  in 
writing  and  approved  in  accordance 
with  FAR  6.303,  6.304.  and  GSAR 
50a304. 

STtLltt    MaMiedB  of  eonlracMnt. 

(a)  Sealed  bidding.  The  use  of  sealed 
bidding  in  connection  with  die  leasing  of 
real  property  is  generally  not  feasible, 
unless  a  building  site  has  been 
preselected  and  a  building  is  to  be 
constructed  on  the  site  in  accordance 
with  Government  furrashed  plans  and 
specificaboas  for  lease  to  the 
Government.  When  using  sealed  bidding 
procedures,  the  provisifliM  of  FAR  Part 
14  and  GSAR  Part  514  must  be  followed. 

(b)  Negotiation.  The  negotiated 
method  of  ccmtracting  is  normally  the 
best  sailed  for  acqiuhng  space  tlmnigh  a 
lease  contract  because  it  is  necessary  to 
conduct  discnasians  with  responding 
o^rors  about  their  proposals  and 
factors  other  than  price  must  be 
considered  in  making  the  award. 

21.  Section  570.201  and  570.202  are 
revised  to  read  as  follows: 

570.201  Marttet  surveys. 

In  order  to  promote  full  and  open 
competitioo  with  due  regard  for  the 
nature  of  the  space  to  be  acquired,  a 
market  survey  must  be  conducted  for  all 
proposed  acquisitions  ci  space.  The 
survey  may  be  conducted  by 
Government  employees  or  by  contractor 
personnel  The  market  survey  must 
include— 

(a)  Soliutation  of  inforrsation  on  the 
availability  of  space  through  the  use  of 
circulars  or  newspaper  advertisements 
and  consuttatons  (lelephonicaliy  or  in 
person)  with  realtors,  brokers,  owners, 
and  others,  as  appropriate. 

(b)  An  inspection  of  all  offered  and 
other  available  locations  that  appear  to 
meet  the  minimum  requirements 
regarding  quantity,  quality,  availability, 
and  probable  cost. 

(c)  Oocumentation  of  the  survey 
findings  for  each  location  inspected, 
including  the  reasons  for  unacceptability 
and  identity  of  the  interested  parties 
that  should  be  forwarded  a  solicitation 
for  offers. 

570.202  Adwamsina. 

(a)  Government  space  requirements 
for  blocks  of  space  of  10,000  or  more 
square  Ceet  must  be  publicized  in  local 


newspapers  and/or  periodicals  unless 
exempt  under  FAR  5.202  or  GSAR 
505.202.  Requirements  for  blocks  of 
space  of  less  than  10i,000  square  fe«t 
may  be  publicized  wdien.  the  contracting 
officer  determines  such  advertising  will 
serve  to  promote  competition. 

(b)  When  the  Government  propoaes 
the  acquisition  of  leasehold  interests  in 
a  building  to  be  constructed  on  a 
preselected  site,  the  proposed 
acquisition  shall  be  publicized 
(synopsized)  in  the  Commerce  Business 
Daily  (CBD)  at  least  15  days  prior  to 
issuance  of  the  SFO. 

(c)  For  further  information  on 
advertising  and  synopaizing  refer  to 
FAR  Part  5  and  Part  506  of  this 
regulation. 

22.  Section  570.203  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  (a)(2),  (a)(2Mi).  (a)(2Kii). 
(a)(2)(iii),  {a)(5).  (a)(7),  (8X7Kiii). 
(a)(7)(lv),  (a)(8),  (a)(9).  (b),  and  (c)  to 
read  as  follows: 

570.203    SoHciMlon  for  offer*  (SFO). 

(a)  The  SFO  is  the  basis  for  the  entire 
lease  negotiation  process  and  must  be 
made  a  part  of  the  lease.  SFO's  must 
contain  the  information  necessary  to 
enable  the  prospective  offeror  to 
prepare  a  proposal.  Each  sohcitation,  as 
a  minimum,  must — 

(!)••• 

(2)  Contain  a  description  of  the 
minimum  requirements  of  the 
Government,  including — 

(>)  A  description  of  the  required  space. 

(ii)  Specifications.  The  type  of 
specification  shall  depend  upon  the 
nature  of  the  space  needs  of  the  agency 
and  the  market  available  to  satisfy  such 
needs.  Specifications  may  be  stated  in 
terms  of  function,  performance,  or 
design  requirements.  The  specification 
shall  be  drafted  to  promote  fuQ  and 
open  competition  and  shall  include 
restrictive  provisions  or  conditions  only 
to  the  extent  necessary  to  satisfy  the 
needs  of  the  agency  or  as  authorized  by 
law. 

(iii)  Any  special  requirements. 

(5)  Advise  that  offers  will  be 
evaluated  based  only  on  the  initial  lease 
term,  unless  otherwise  specified. 

(7)  Identify  all  factors,  including  price 
or  cost,  and  any  siyiifirant  subfactors 
that  will  be  con*;  iered  in  awarding  the 
lease  and  state  the  r^tive  importance 
the  Government  places  on  those 
evaluation  factors  and  subfactors. 
Numerical  weights,  which  may  be 
employed  in  the  evaluation  of  proposals, 
need  not  be  disclosed  in  solicitations. 
The  solicitation  must  inform  offerors  of 


minimum  reqnlrement*  that  apply  to 
particular  evaluation  factors  and 
significant  subfactors. 

(iii)  Wbea  lump  sum  payments  for 
initial  tenant  alterations  are  solicited, 
the  lowest  offer  as  to  price  will  be 
determined  by  adding  to  the  annual 
square  foot  rate  (or  the  composite 
square  foot  rate)  the  result  of  the  lamp 
sum  amount  amortized  over  the  firm 
term  of  the  lease  (i.e.,  divided  by 
number  of  years  in  the  term)  divided  by 
the  square  footage  offered. 

(iv)  The  factors  that  will  be 
considered  in  evaluating  proposals 
should  be  tailored  to  each  acquisition 
and  include  only  those  factors  that  will 
have  an  impact  on  the  award  decision. 
The  evaluation  factors  that  apply  to  an 
acquisition  and  the  relative  importance 
of  those  factors  are  within  the  broad 
discretion  of  the  contracting  officer. 
However,  price  or  cost  to  the 
Government  must  be  included  as  an 
evaluation  factor  in  every  case.  Other 
evaluation  factors  that  may  apply  to  a 
particular  acquisition  are  the 
availability  of  public  transportation,  the 
availability  of  adequate  food  service 
within  a  reasonable  distance,  the  use  of 
renewable  energy,  and  any  other 
relevant  factors. 

(8)  Include  provisions  and  clauses 
substantially  the  same  as  those  listed  on 
the  matrix  at  GSAR  552.370  when  the 
prescription  for  use  of  the  provision  or 
clause  requires  its  use.  The  omission  of 
any  provision  or  clause  when  its 
prescription  requires  its  use  constitutes 
a  deviation  which  must  be  approved  in 
accordance  with  the  procedures  in 
Subpart  501.4.  Approval  may  be  granted 
to  deviate  from  provisions  or  clauses 
that  are  mandated  by  statute  (e.g.  FAR 
52.203-5,  Covenant  Against  Contingent 
Fees:  FAR  52.203-1,  Officials  Not  to 
Benefit.  FAR  52.215-1,  Examination  of 
Records  by  the  Comptroller  General, 
etc.]  in  order  to  modify  the  language  of 
the  provision  or  clause.  However, 
deviations  to  omit  such  provisions  and 
clauses  may  not  be  granted,  unless  the 
statute  provides  for  waiving  the 
requirements  of  the  clause. 

(9)  Include  appropriate  forms  as 
prescribed  in  Subpart  570.8. 

(b)  The  initial  release  of  SFO's  muat 
be  made  to  all  prospective  offerors  at 
the  same  time. 

(c)  Copies  of  each  ^O  must  be 
maintained  at  the  issuing  office  until  an 
award  haa  been  made.  A  reasonable 
number  should  be  duplicated  and  made 
available  upon  request  to  individuals 
and  firms  having  an  interest. 
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23.  Secdoa  570.205  k  ravisad  to  iMdM 
follows: 


SS70.aM 

(a)  Negotiations  will  be  conducted 
with  all  olferon  tfiat  an  wMdn  tbe 
competitive  raaga.  Hie  oaatrading 
officer  diay  detenrias  the  oompetithv 
range  oa  the  haais  of  ooat  and  other 
factors  that  were  stated  in  the 
solicitation  and  shall  indnde  in  the 
competlive  raage  all  ofieta  dMt  Inve  a 
reasonable  dunoe  of  being  eelectad  for 
award.  When  tfiere  ia  doubt  as  to 
whether  an  offer  is  in  the  competitiva 
range,  the  offer  should  be  included 

(b)  The  content  and  extent  of  the 
negotiafions  is  a  matter  of  Ae 
contracting  offioer'a  fudgenent  based  on 
the  particular  facts  c^each  aoqtnsition. 
The  contracting  officer  shali— 

(1)  Control  afl  diecoesionr. 

(2)  Advise  the  offeror  of  deficiencies 
in  its  ofler  so  ^t  the  offeror  is  given  an 
opportimity  to  satisfy  the  Government's 
requirementr, 

(3)  Attempt  to  resolve  any 
uncertahities  concerning  the  offer; 

(4)  Resolve  any  suspected  wiistakes  by 
calling  them  to  the  offeror's  attention  as 
specifically  as  possible  without 
disclosing  information  concerning  other 
offerors'  proposals  or  the  evaluation 
process;  and 

(5)  Provide  the  offeror  a  reasonable 
opportunity  to  submit  any  cost  or  price, 
technical,  or  other  revisions  to  its  offer 
that  may  result  from  the  discussion. 

(c)  No  indication  may  be  given  to  any 
offeror  of  a  price  whidi  must  be  met 
since  sudi  practice  constitutes  an 
auction  technique  which  is  to  be 
avoided.  Likewise,  no  offeror  should  be 
advised  of  his  relative  standing  with 
other  offerors. 

(d)  After  receipt  of  offers,  no 
informatiofn  regarding  the  number  or 
identity  of  the  offerors  participating  in 
the  negotiation  may  be  made  available 
to  anyone  whose  official  duties  do  not 
require  such  knowledge. 

(e)  Negotiations  must  be  closed  by 
establishing  a  daft  and  time  for  closing 
of  negotiations  and  requesting  in  writing 
that  offerors  submit  a  "best  and  final 
offer"  by  that  date. 

(f)  Negotiations  may  not  be  conducted 
after  the  closing  date  for  best  cmd  final 
offers  unless  negotiations  are  reopened 
with  all  offerors  in  the  competitive 
range. 

(g)  Negotiations  must  be  confidential 
and  reflect  complete  agreement  on  all 
items  and  conditions  of  the  lease 
contract  Information  regarding  the 
transaction  will  not  be  announced  or 
made  available  until  after  the  contract  is 
awarded. 


(h)  A  written  negotiatiaa  reooid  moat 
be  placed  in  the  lease  file. 

24.  Section  570.206  is  amoided  by 
revisiag  paragraph  (a)  to  read  as 
followa: 

570206   Evaiualli«oileia. 

(a)  An  abstract  of  final  offers  Buist  bt 
prepared  to  aid  in  te  analysis  of  offers 
received 


25.  Section  507.206  is  revised  to  read 
as  follows: 

670.206    Praaward  raquifainanlaa 

Before  making  a  lease  award,  the 
following  actions  are  required — 

(a)  Cost  or  pricing  data.  (1)  Cost  and 
pricing  data  are  required  under  the 
circumstances  described  in  FAR 
15.804-2. 

(2)  The  exemptions  from  and  waivers 
of  submission  of  certified  cost  or  pricing 
data  are  outlined  m  FAR  15.804-3.  Tlie 
competition  exemption  applies  when 
adequate  price  con^wtition,  as  defined 
in  FAR  15.804-3(b),  is  obtained.  The 
market  price  exemption  from  submission 
cost  or  pricing  data  may  be  applied  to 
proposed  leases  where  there  is  evidence 
that  the  price  is  based  on  an  established 
market  price  for  similar  space  leased  to 
the  general  public.  A  market  survey  and 
an  appraisal  conducted  in  accordance 
with  accepted  real  property  appraisal 
procedures  may  be  used  as  evidence  to 
establish  the  market  price.  The 
contracting  officer  may  grant  an 
exemption  and  need  not  require  the 
prospective  lessor  submit  a  Standard 
Form  1412,  Claim  fcM'  Exemption  from 
Submission  of  Certified  Cost  or  Pricing 
Data,  when  there  is  evidence,  before 
solicitation,  that  there  is  an  acceptable 
established  market  price  (see  F^ 
15.804-3{e)(3]). 

(3]  In  exceptional  cases,  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  may  be  waived  in 
accordance  with  FAR  15.804-3(i)  and 
GSAR  515.804-3. 

(4)  >Vhen  certified  cost  or  pricing  data 
are  required,  the  contracting  officer  shall 
follow  die  procedural  requirements  in 
FAR  15.804-8. 

(5]  In  the  event  the  proposed  lessor 
refuses  to  provide  the  data,  when 
required,  the  contracting  officer  shall 
follow  the  procedures  in  GSAR  515.804- 
70. 

(b)  Appraisal.  When  the  annual  net 
rental  exceeds  $2,000,  an  appraisal  of 
the  fair  rental  must  be  obtained  for  the 
property  to  be  leased. 

(c)  I^vposal  evaluation.  (1)  The 
contracting  officer  shall  use  cost  or  price 
analysis  to  evaluate  the  offers  in 
accordance  with  the  general  guidance 


provided  in  FAR  ISJBOS.  The  oontmcting 
officer  shall  document  the  lease  file  to 
demonstrate  that  the  fair  rental  value 
has  been  properly  established  and  Aaw 
how  it  relates  to  the  proposed  contract 
rental 

(2)  The  lease  file  nwat  also  document 
the  evaluation  of  other  award  factors 
listed  in  the  eolicitation.  The  file  should   ' 
include  the  basis  for  evaluation,  an 
analysis  of  each  offer,  and  a  summafy  of 
findings. 

(d)  Financial  respoasIbilJty.  (1)  A 
determination  must  be  made  diat  the 
prospective  offeror  is  financially 
responaUe  with  lespect  to  the  lease 
being  considered  The  contracting 
officer's  signature  on  the  contract  ia 
deemed  to  be  an  affirmative 
determination.  Ihe  mailcet  sorvey  will 
constitute  adequate  siqiport  ior  Ae 
determination,  unless  new  construction 
is  involved 

(2)  A/Vhen  the  offer  involves  new 
construction,  the  contracting  officer 
shall  request  the  Credit  and  Finaice 
Branch,  Region  2,  to  evaluate  the 
offeror's  financial  status,  unless  the 
offeror  has  been  evaluated  and  found 
satisfactory  within  the  past  year.  The 
contracting  officer  shall  consider  the 
information  provided  by  the  Crecfit  and 
Finance  Brandi  and  m^e  a 
determination  as  to  the  lessoi's  financial 
responsibility. 

(3)  In  other  cases  where  dte 
contracting  officer  has  reason  to 
question  the  lessor's  financial  ability  to 
perform,  a  responsilnlity  check  must  be 
requested  from  the  Credit  and  Finance 
Branch. 

(4)  All  documents  generated  as  a 
result  of  financial  responsibility  checks 
must  be  placed  in  the  pennanent  lease 
file. 

(e)  In  order  to  comply  wiA  the 
warranty  requirement  of  41  U.S.C.  2S4(a) 
concerning  contingent  fees,  the 
requirements  of  FAR  Subpart  3.4  and 
Subpart  503.4  must  be  followed 

(f)  Applicable  certifications  as 
prescribed  in  S  552.370  shall  be 
reviewed  for  compliance  with 
regulations. 

Ig]  Leases  must  be  cleared  in 
accordance  with  the  requirements  of 
GSA  Order.  Contract  Clearance  (APD 
2800.1B). 

26.  Section  507.209  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  and  (d)  to  read  as  follows: 

570.209    Award. 

(a)  An  award  will  be  made  to  the 
responsible  offeror  whose  proposal  is 
most  advantageous  to  the  Government 
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considering  price  and  other  factors 
included  in  the  solicitation. 

•        •        *        •        * 

(c)  Unsuccessful  oHerors  will  be 
notified  in  writing,  of  the  award. 

(d)  All  proposals  received  in  response 
to  a  solicitation  may  be  rejected  if  the 
head  of  the  contracting  activity 
determines  that  action  is  in  the  public 
interest.  This  authority  may  be 
redelegated. 

27.  Section  570.210  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

570J10    Inspsctlon  and  cfttficrtloa 

***** 

(b)  Certify  that  the  space  is  in 
substantial  compliance  with  the 
Government's  requirements  and 
specifications  prior  to  occupancy. 

28.  Subparts  570.3.  570.4.  570.5.  570.6. 
and  570.7  are  revised  to  read  as  follows: 

Sul>part  570  J— Special  Aspects  of 
Contracting  for  LeasetrakJ  interests  in 
Real  Property 

570.300  Scops  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  acquisition  of 
leasehold  interests  in  real  property 
when  blocks  of  space  of  less  than  10,000 
square  feet  are  required. 

570.301  DeWniUons. 

"Small  lease"  means  an  acquisition  of 
leasehold  interest  in  real  property 
involving  blocks  of  space  of  less  than 
10,000  square  feet  using  the  procedures 
prescribed  in  this  subpart. 

"Small  lease  procedure"  means  the 
method  prescribed  in  this  subpart  for 
making  small  leases  using  a  simplified 
process  and  a  short  form  lease  contract. 

570.302  Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  simplified  procedures  for 
small  leases  in  order  to  reduce 
administrative  costs  while  providing  for 
the  efficient  and  economical  acquisition 
of  leasehold  interests  in  real  property. 

570J03   Poley. 

The  procedures  prescribed  in  this 
subpart  should  be  used  to  the  maximum 
extent  practicable  for  acquisition  of 
leasehold  interests  in  real  property 
involving  blocks  of  space  aggregating 
less  than  10,000  square  feet. 

570^04    Procedurss. 

570J04-1    QonsrsL 

(a)  The  small  lease  procedures 
contemplate  the  contracting  officer  or  a 
representative  will  visit  the  area  where 
space  is  required  to — 


(1)  locate  and  inspect  buildings  where 
space  may  be  available  to  satisfy  the 
Government's  requirements: 

(2)  present  a  proposed  short  form 
lease  to  prospective  offerors  together 
with  a  notice  identifying  all  factors, 
including  price  or  cost,  and  any 
significant  subfactors  that  will  be 
considered  in  awarding  the  lease  and 
stating  the  relative  importance  the 
Government  places  on  the  evaluation 
factors  or  subfactors; 

(3]  ask  the  prospective  offerors  to 
review  the  proposed  lease  and  provide 
an  offer 

(4)  negotiate  directly  with  the  offerors 
while  on  location;  and 

(5)  award  the  lease. 

(b)  This  procedure  does  not  eUminate 
the  requirements  for  legal  review, 
contract  clearance,  etc.  if  the  lease 
would  be  subject  to  such  requirements 
based  on  the  amount*  of  the  transaction 
or  the  nature  of  the  agreement. 

570.304-2    Marfcst  survey. 

A  market  survey  must  be  conducted  in 
accordance  with  GSAR  570.201.  "Hie 
market  survey  is  a  crucial  aspect  of  the 
small  lease  procedure. 

570.304-3    Advertising. 

Requirements  may  be  publicized  in 
local  newspapers  and/or  periodicals 
when  the  contracting  officer  determines 
such  advertising  will  serve  to  promote 
competition.  For  further  information  on 
advertising,  refer  to  FAR  Part  5  and  Part 
505. 

570.304-4    Soliciting  off srs. 

(a)  Offers  must  be  solicited  by 
presenting  each  prospective  offeror  with 
a  proposed  short  form  lease  and  a  notice 
identifying  all  factors,  including  price  or 
cost,  and  any  significant  subfactors  that 
will  be  considered  in  awarding  the  lease 
and  stating  the  relative  importance  the 
Government  places  on  the  evaluation 
factors  or  subfactors. 

(b)  The  proposed  lease  must  describe 
the  Governments  requirements  and 
include  applicable  provisions  and 
contract  clauses  substantially  the  same 
as  those  listed  on  the  matrix  at  GSAR 
552.370. 

570.304-5    Nsgotistion  and  award. 

The  policies  and  procedures  in  GSAR 
570.205.  GSAR  570.208  and  GSAR 
570.209  must  be  followed. 

570.304-6    Inspection  and  certification. 

A  Government  representative  shall 
inspect  the  space  and  certify  that  the 
space  is  in  substantial  compliance  with 
the  Government's  requirements  and 
specifications  prior  to  occupancy. 


Subpart  570.4— Mistakea,  Proteets, 
MiaceManeous 

570.401    Disclosure  of  mistakes  after 


When  a  mistake  in  a  lessor's  offer  is 
not  discovered  until  after  award,  the 
mistake  must  be  handled  as  provided  in 
FAR  14.406-4  and  Subpart  514.4. 

570.402  Protests. 

Protests  regarding  the  award  of  lease 
contracts  must  be  handled  as  provided 
in  FAR  Subpart  33.1  and  GSAR  Subpart 
533.1. 

570.403  Awards  to  Federal  smployoes. 

(a)  Offers  to  lease  space  received 
from  officers  or  employees  of  the 
Government  must  be  handled  as 
provided  in  FAR  Subpart  3.6. 

(b)  The  head  of  the  contracting 
activity  may  authorize  an  exception 
under  the  circumstances  in  FAR  3.602. 

Subpart  570.5— Special  Aapecta  of 
Contracting  for  Continued  Occupancy 
In  Leased  Space 

570.501  Renewal  options. 

(a)  Exercise  of  options.  Before 
exercising  an  option,  the  provisions  of 
GSAR  Part  517  must  be  followed. 

(b)  Notification.  When  a  contracting 
officer  determines  that  it  is  in  the  best 
interest  of  the  Government  to  continue 
to  lease  a  properfy,  the  lessor  must  be 
notified  within  the  time  frame  required 
by  the  lease. 

(c)  Market  survey.  When  thjp  right  to 
renew  a  lease  exists,  a  renewal  must  be 
based  on  a  market  survey  and  other 
applicable  considerations.  Surveys 
should  focus  on  the  prevailing  rental 
rates  for  comparable  space. 

(d)  Reappraisal.  The  original 
appraisal  must  be  updated  (e.g.,  by 
memorandum)  or  a  new  appraisal 
performed  when  the  annual  net  rental 
exceeds  $2,000. 

(e)  Cancellation.  When  a 
determination  is  made  that  a  lease 
which  has  an  automatic  renewal  clause 
is  no  longer  required,  the  lessor  will  be 
notified  in  writing  that  the  lease  has 
been  canceled. 

570.502  Succeeding  leases. 

(a)  General.  Succeeding  leases  for  the 
continued  occupancy  of  space  in  a 
building  may  be  entered  into  when  a 
cost-benefit  analysis  has  been 
conducted  and  the  results  indicate  that 
an  award  to  an  offeror  other  than  the 
present  lessor  would  result  in 
substantial  relocation  and  duplication 
costs  to  the  Government  that  are  not 
expected  to  be  recovered  through 
competition. 


/  Vol  gg  No.  129  /  FWday.  July  S.  1985  /  Roles  and  Regulations 


(b)  A«oe(/ui«. — WAdvertisa^.  The 
contracttng  officer  shall  publish  a  notice 
in  local  aewspapen  and/or  periodicab 
when  blocks  of  space  of  10,000  or  nore 
square  feet  are  involved.  The  notice 
should  normally  (1)  faidicate  the 
Government's  lease  is  expiring  0^} 
describe  the  agency's  needs  in  terms  of 
type  and  quantity  of  space,  (iii)  indicate 
the  Government  is  interested  in 
considering  alternative  space  if 
economicaUy  advantafeoos,  (hr)  advise 
prospective  offerors  tfiat  Ae 
Government  will  consider  the  cost  of 
moving,  alterations,  etc.,  when  deciding 
whether  it  should  relocate,  md  (v)  tell 
interested  parties  who  to  contact  tf  they 
are  intemsted  in  providing  space  to  the 
Govemiaent. 

(2)  Market  Sumy.  A  maricet  survey 
shall  be  conducted  in  aoooidanoe  with 
GSAR  570.201. 

(3}  Competition  detenaioatioa. 

(i)  If  no  potential  acceptable  locations 
are  identified  through  the  notice  or  the 
market  survey,  the  contracting  officer 
may  prepare  a  justification  to  negotiate 
directly  with  the  present  lessor.  The 
justification  must  be  prepared  aad 
approved  in  accordance  with  FAR  6.3 
and  GSAR  506.3  and  should  fully 
document  the  efforts  to  locate 
alternative  sources. 

(ii)  If  potential  acceptable  locations 
are  identified  through  the  advertisement 
or  market  survey  and  relocation  costs 
(including  estimated  moving  costs, 
telecommunications  costs,  and  the 
estimated  cost  of  alterations,  amortized 
over  the  firat  term  of  the  lease)  are  not 
significant  enough  to  preclude  recovery 
of  such  costs  through  competition,  the 
contracting  officer  may  proceed  to 
develop  a  formal  SFO  and  negotiate 
with  aU  interested  parties  in  accordance 
with  the  procedures  in  GSAR  870.2  or 
GSAR  570.3. 

(iii)  If  potential  acceptable  locations 
are  identified  throu^  me  advertisement 
or  market  survey  and  substantial 
relocation  costs  are  involved,  the 
contracting  officer  shall  conduct  a  cost- 
benefit  analysis  to  determine  whether 
the  dnplication  of  costs  to  the 
Government  could  be  recovered  tfarou^ 
competition.  The  cost-bcaoefit  analysis 
must  give  consideration  to  the  prices  of 
other  potentially  available  properties, 
relocation  costs,  and  other  appropriate 
considerations.  The  prices  for  other 
potentially  available  properties  must  be 
established  by  requestiqg  the 
prospective  offeror  to  provide  an 
informatienal  quotation  for  standard 
space  for  conquirison  purposes.  The 
prices  quoted  for  standard  space  will  be 
adjusted  by  the  Government  for  special 
requirements.  A  fonnal  solicitation  for 
offers  (SFO)  is  not  required  for  the 


purpose  of  obtaining  tite  informational 
quotation.  The  contracting  officer  shall 
provide  a  general  description  of  the 
Govenonent's  needs  when  requesting 
informational  quotations.  If  oral 
quotations  are  provided,  the  record  must 
be  documented  to  reflect  the  following 
infonnation,  as  a  iwinimnm;  the  name 
and  address  of  the  firm  solicited,  the 
name  of  the  firm's  representative 
providing  the  quote,  the  piioe(s)  quote, 
the  description  of  the  space  and  services 
for  which  the  qaote  is  provided,  the 
name  of  the  Government  employee 
soliciting  the  quotation,  and  die  date  of 
the  oonversatian.-The  tnfonnational 
quotations  shall  be  cosopared  to  the 
present  lessor's  price,  adjusted  to  reflect 
the  anticipated  price  for  a  succeeding 
lease.  Based  on  the  results  of  the  cost- 
benefit  analysis,  the  contracting  officer 

win— 

(A)  Prepare  a  justification  for 
approval  in  accordance  with  FAR  6.3 
and  GSAR  506.3  to  support  the 
determination  tt)  negotiate  with  the 
present  lessor  for  continued  occupancy 
because  it  is  likely  that  award  to  any 
other  offeror  would  result  in  substantial 
duplication  of  costs  to  the  Government 
that  are  not  expected  to  be  recovered 
through  competition,  or 

(6)  Develop  a  formal  SFO  and 
negotiate  witii  all  interested  parties  in 
accordance  with  the  procedures  iii 
Subpart  570.2  or  570.3. 

S70.903   ExpanskMi  reaueata. 

(a)  When  the  expansion  space  needed 
is  within  the  general  scope  of  the  lease, 
the  space  may  be  acquired  through  a 
modification  to  the  lease. 

(b)  When  the  expansion  space  needed 
is  outside  the  general  scope  of  the  lease, 
the  contracting  officer  must  determine 
whetiier  it  is  more  prudent  to  provide 
the  expansion  space  by  supplemental 
agreement  to  the  existing  lease  or  to 
satisfy  the  reqiiirement  tiirough 
relocation.  A  market  survey  shall  be 
conducted  to  determine  whether 
suitable  alternate  locations  are 
available.  If  the  market  survey  reveals 
alternate  locations  which  can  satisfy  the 
total  requirement  a  cost-benefit 
analysis  shall  be  performed  to 
determine  whether  it  is  in  the 
Government's  best  interest  to  relocate. 
This  analysis  may  include — 

(1)  The  cost  of  the  alternate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location, 

(2)  1^  cost  of  moving. 

(3)  The  cost  of  duplicating  existing 
improvements,  and 

(4)  The  cost  of  the  unexpired  portion 
of  the  finn  term  lease  (unless  a 
termination  is  possible,  in  which  case 


the  actual  cost  of  such  an  action  should 
be  used). 

(c)  If  no  suitable  alternative  location 
is  available  and  the  cost  of  the  space 
exceeds  $25,000.  a  justification  may  be 
prepared  for  approval  in  accordance 
with  FAR  6.3  and  GSAR  S06J  in  order  to 
negotiate  a  Supplemental  Lease 
Agreement  to  provide  expansion  space, 
provided  the  original  lease  term  is  not 
extended.  When  the  cost  is  $25,000  or 
less,  the  contracting  officer  must  prepare 
the  justification  for  inclusion  in  the  file. 

570.504  Soparsadbigtoasaa. 

(a)  Consideration  shoidd  be  given  to 
the  execution  of  a  superseding  lease 
which  would  replace  the  existing  lease 
when  the  changes  or  modifications  to 
the  space  contemplated  are  so  numerous 
or  detailed  as  to  cause  complications,  or 
would  substantially  change  the  present 
lease. 

(b)  The  justification  and  approval 
requirements  in  FAR  6J  and  GSAR 
506.3  must  be  complied  with  before 
negotiating  a  suposeding  lease  if  the 
amount  of  the  lease  for  ^  firm  tenn 
exceeds  $25,000.  When  the  cost  is 
$25,000  or  less,  the  oontractii^  officer 
must  prepare  a  justificatian  fm  inclusion 
in  the  file. 

570.505  Leas*  axtenslona. 

(a)  The  justification  and  aiquoval 
requirements  in  FAR  Subpart  6.3  and 
GSAR  Subpart  506.3  must  be  complied 
with  before  negotiating  a  Supplemental 
Lease  Agreement  exceeding  $25.000  to 
extend  die  term  of  the  lease  to  provide 
for  continued  occupancy  on  a  short  term 
basis  (usually  not  to  exceed  1  year).  For 
extensions  of  $25,000  or  less  the 
contracting  officer  must  prepare  the 
justification  for  inclusion  in  the  contract 
file. 

(b)  FAR  6.302-1  provides  for 
contracting  without  providing  for  full 
and  open  competition  when  die  property 
or  services  needed  by  the  agency  are 
available  bom  only  one  responsible 
source  and  no  other  type  of  prtqierty  or 
services  will  satisfy  the  needs  of  the 
agency.  This  authority  may  be  used  to 
extend  the  term  of  a  lease  by 
supplemental  agreement  in  situations 
such  as  the  following: 

(1)  When  the  figency  occupying  the 
leased  space  is  scheduled  to  move  into 
other  Federally  controlled  space  but 
unexpected  delays  are  encountered  in 
preparing  the  new  space  for  occupancy. 

(2)  When  unexpected  delays  which 
are  outside  of  GSA's  control  (i.e., 
protests,  etc.]  are  encountered  in 
acquiring  replacement  space. 

(3]  When  various  agencies  occupying 
leased  space  are  being  consolidated  and 
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it  is  necessary  to  extend  the  terms  of 
some  leases  to  establish  a  common 
expiration  date. 

Subpart  570.6— Special  Aspects  of 
Contracting  for  Lease  Alterations 

570.600    Scope  of  Mitipart 

This  subpart  prescribes  policies  and 
procedures  for  contracting  for 
alterations  of  real  property  leased  by 
GSA. 

STaeoi    GaneraL 

(a)  Although  the  Government 
generally  has  a  contractual  right  to  alter 
the  space  leased,  normally  most 
alterations  are  acquired  through  a 
modification  to  the  lease  because  they 
fall  within  the  general  scope  of  the  lease 
and  it  is  in  the  Government's  interest  to 
acquire  the  alterations  from  the  lessor. 

(b)  As  the  need  for  alterations  arise 
during  the  term  of  a  lease  contract,  the 
contracting  officer  must  examine  each 
project  and  make  a  determination  as  to 
whether  the  alterations  fall  within  the 
general  scope  of  the  lease  and  may  be 
acquired  through  a  modification  to  the 
lease.  The  primary  test  is  whether  the 
work  should  be  regarded  as  fairly  and 
reasonably  an  inseparable  part  of  the 
lease  requirement  originally  contracted 
for.  If  the  alterations  are  outside  the 
general  scope,  the  contracting  officer 
must  make  a  decision  to  acquire  the 
alterations  through  a  separate  contract, 
through  a  Supplemental  Lease 
Agreement,  or  to  request  the  work  be 
performed  by  Federal  employees. 

570.602    Altanrticns  by  ttw  Lessor. 

570.602-1    Justifications  and  approval 
requlramants. 

(a)  Thejustification  and  approval 
requirements  in  FAR  Subparts  6.3  and 
GSAR  506.3  must  be  complied  with 
before  negotiating  directly  with  the 
lessor  for  any  alteration  project 
exceeding  $25,000  which  is  outside  the 
general  scope  of  the  lease  contract. 

(b)  Before  negotiating  directly  with  the 
lessor  for  any  alteration  project  of 
$25,000  or  less,  which  is  outside  the 
general  scope  of  the  lease,  the 
contracting  officer  shall  document,  in 
writing,  the  reasons  for  the  absence  of 
competition. 

570.602-2    Procedures. 

(a)  Scope  of  work.  A  scope  of  work 
must  be  prepared  for  all  alteration 
projects. 

(b)  Independent  Government  estimate. 
An  independent  Government  estimate 

must  be  prepared  for  all  alteration 
projects,  including  changes  to  alteration 
agreements  with  lessors. 

(c)  Request  for  proposal. 


(1)  The  lessor  shall  be  provided  with  a 
scope  of  work,  including  any  plans  and 
specifications  which  have  been 
developed,  and  shall  be  requested  to 
submit  a  proposal.  The  request  for 
proposal  should  indicate  whether 
progress  payments  will  be  made  and 
provide  for  retainage,  when  appropriate. 

(2)  The  proposal  shall  be  requested  to 
be  submitted  in  such  detail  that  a  cost  or 
price  analysis  can  be  made. 

(3)  The  requirements  for  the 
submission  of  certified  cost  or  pricing 
data  outlined  in  FAR  15.804-2  apply  to 
alteration  projects  over  $100,000.  The 
procedural  requirements  at  FAR  15.804- 
6  must  be  followed  when  requesting  cost 
and  pricing  data.  Exemptions  from  or 
waivers  to  submission  or  certified  cost 
or  pricing  data  must  be  processed  in 
accordance  with  the  requirements  of 
FAR  15.804-3  and  GSAR  515.804-3.  If  the 
lease  does  not  include  the  clauses  at 
FAR  52.215-22  and  52.215-24  or  the 
clauses  at  FAR  52.215-23  and  52.215-25, 
the  modification  to  the  lease  for  the 
alterations  must  add  the  clauses  at  FAR 
52.215-23  and  52.215-25  if  cost  and 
pricing  data  is  submitted. 

(d)  Audits.  Unless  the  cost  or  pricing 
data  requirement  is  exempt  or  waived  in 
accordance  with  FAR  15.804-3  and 
GSAR  515.804-3,  an  audit  must  be 
requested  for  negotiated  alterations  to 
be  performed  during  the  term  of  the 
lease  which  exceed  $500,000.  Initial 
space  alterations  are  considered  in  the 
award  of  the  lease  contract.  Therefore, 
when  the  lease  is  exempted  from  the 
requirement  for  submission  of  cost  or 
pricing  data,  the  initial  space  alterations 
fall  under  that  exemption. 

(e)  Evaluation  of  proposals.  (1) 
Determine  whether  the  proposal  will 
meet  the  Government's  requirements. 

(2)  Analyze  cost  as  compared  to  the 
independent  estimate  and  the  audit. 

(3)  Analyze  profit  in  accordance  with 
FAR  Subpart  15.9  if  the  project  exceeds 
$25,000. 

(4)  Document  analysis  leading  to 
negotiation  objectives  developed  from 
(1)  through  (3)  of  this  paragraph. 

(f)  Price  negotiations.  (1)  The 
contracting  officer  is  responsible  for 
exercising  sound  judgment  and  may 
make  reasonable  compromises  as 
necessary. 

(2)  The  negotiated  price  should 
provide  the  lessor  with  the  greatest 
incentive  for  efficient  and  economical 
performance. 

(3)  Negotiations  shall  be  documented 
by  a  price  negotiation  memorandum. 

(g)  Award.  Alterations  may  be 
procured  using  the  GSA  Form  276, 
Supplemental  Lease  Agreement,  or  the 
GSA  Form  300,  Order  for  Supplies  or 
Services  (alteration  project  of  $25,000  or 


less]  provided  a  reference  is  made  to  the 
lease  and  the  provisions  of  Section  332 
of  the  Economy  Act  of  7une  30, 1932,  (47 
Stat.  412),  as  amended,  are  met. 

(h)  Inspection  and  payment.  Final 
payment  for  alterations  shall  not  be 
made  until  the  work  is — 

(1)  Inspected  by  a  qualified 
Government  employee  or  independent 
Government  contractor,  and 

(2)  Certified  as  completed  in  a 
satisfactory  manner. 

570.603    Attarations  by  the  Govamment 

When  the  Government  elects  to 
exercise  its  rights  to  make  the 
alterations  rather  than  contract  directly 
with  the  lessor,  the  work  may  be 
performed  by  Federal  employees  or  may 
be  contracted  out  using  all  of  the 
standard  contracting  procedures  that 
would  apply  to  a  construction  contract  if 
the  worlc  were  to  be  performed  on 
Federal  property.  If  the  Government 
decides  to  contract  for  the  work,  the 
lessor,  as  well  as  all  other  prospective 
contractors,  should  be  invited  to  submit 
an  offer  for  the  project 

Subpart  570.7— Solicitation  Provisions 
and  Contract  Clauses 

570.701    Solicitation  provisions. 

570.701-1    Preparation  of  off  era. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  GSAR  552.270-1, 
Preparation  of  Offers,  in  solicitations  for 
leasehold  interests  in  real  property. 

570.701-2    Explanation  to  prospactlva 
offerors. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  GSAR  552.270-2, 
Explanation  to  Prospective  Offerors,  in 
solicitations  for  leasehold  interests  in 
real  property. 

570.701-3    Lata  submissions, 
modifications,  and  withdrawals  of  offers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  GSAR  552.270-3,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Offers,  in  solicitations 
for  leasehold  interests  in  real  property. 

570.701-4    Historic  preference. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  GSAR  552.270-4,  Historic 
Preference,  in  solicitations  for  leasehold 
interests  in  real  property  when  the 
market  survey  indicates  that  space  is 
available  in  both  historic  and  non- 
historic  buildings. 
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The  contracting  o£Bcer  shall  insert  a 
provision  substantially  tfie  same  as  the 
provision  at  GSAR  552.270-5,  Lease 
Award,  in  solicitations  for  leasehold 
interests  in  real  property. 

570.701-6    PartlMtoexeeutalMM. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  GSAR  552.270-6.  Parties  to 
Execute  Lease,  in  solicitations  of 
leasehold  interests  in  real  property. 

570.701-7    [Resmrvedl 

570.701-6    [RmwvmI] 

570.701-9    [RMCfvad] 

570.701   Contract  dausM. 

570.702-1    Daflnttiont. 

The  contracting  ofRcer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-10,  Definitions, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property. 

570.702-2    Subletting  tha  prsmises. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-11.  Subletting 
the  Premises,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-3    Maintenanea  of  premises. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-12, 
Maintenance  of  premises,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property. 

570.702-4    Damage  by  Are  or  othar 
casualty.^ 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.207-13,  Damage  by 
Fire  or  Other  Casualty,  in  solicitations 
and  contracts  for  leasehold  interests  in 
real  property. 

570.702-S    Condition  report 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-14,  Condition 
Report,  in  soUcitations  and  contracts  for 
leasehold  interests  in  real  property. 

570.702-6   AppUcabtooodaaand 
ordinances. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-15,  Applicable 
Codes  and  Ordinances,  in  solicitations 
and  contracts  for  leasehold  interests  in 
real  property. 


570.702-7   InapacMon  of  pramlsaa. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-16.  Inspection 
of  Premises,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-6    Failure  In  parformanca. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-17,  Failure  in 
Performance,  in  soUcitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-9    Lesssor's  successors. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-18,  Lessor's 
Successors,  in  solicitations  and 
contracts  for  lease-hold  interests  in  real 
property. 

570.702-10    Alterations. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-19,  Alterations, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property. 

570.702-1 1    Proposals  for  adjustment 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-20,  Proposals 
for  Adjustment,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property.  If  the  lease  is  for  10.000  square 
feet  or  more,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  L 

570.702-12    Changes. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-21,  Changes,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property. 

670.702-13    Liquidated  damages. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-22,  Liquidated 
Damages,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
when  there  is  a  critical  requirement  that 
the  delivery  date  be  met  and  an  actual 
cost  cannot  be  established  for  the  loss  to 
the  Government  resulting  from  late 
delivery. 

670.702-14    Operating  costs. 

If  the  contracting  officer  determines 
operating  cost  escalation  is  necessary,  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-23,  Operating 
Costs,  must  be  included  in  solicitations 
and  contracts  for  leasehold  interests  in 
real  property.  - 


570.702-15    Tail 

If  the  contracting  officer  deteimines 
tax  escalation  is  necessary,  a  clause 
substantially  the  same  as  the  clause  at 
GSAR  552.270-24.  Tax  Adjustment  must 
be  included  in  solicitations  and 
contracts  for  leasehold  interests  in  teal 
property. 

570.702-16    AdhMtmam 


The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-25.  Adjustment 
for  Vacant  Premises,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 


570.702-17    H  minimum  net  ( 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-26,  If  Minimum 
,'  Not  Delivered,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-18    DeHveryandcondNfcm. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-27,  Delivery  and 
Condition,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property. 

570.702-19    Tbne  extensions. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-28.  Time 
Extensions,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-20    Tenmination  for  default 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  GSAR  552.270-29.  Termination 
for  Default,  in  soUcitations  and 
contracts  for  leasehold  interests  in  real 
property. 


570.702-21 

The  contracting  officer  shall  insert  a 
clause  substantiaUy  the  same  as  the 
clause  at  GSAR  552.270-3a  Progressive 
Occupancy,  in  soUcitations  and 
contracts  for  leasehold  interests  in  real 
property. 

29.  Section  570.801  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


570J01 


(b)  Page  1  of  the  standard  Form  2-B. 
U.S.  Government  Lease  for  Real 
Property  (Short  Form],  may  be  used  to 
award  leases  for  less  than  10.000  square 
feet  Page  2  of  the  form  should  not  be 
used  because  the  clauses  are  obsolete. 
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30.  Section  570.802  is  revised  to  read 
as  follows: 

S70.M2    GSAfonns. 

(a)  GSA  Form  276,  Supplemental 
Lease  Agreement,  should  be  used  to 
amend  existing  leases  which  involve  the 
acquisition  of  additional  space  or  partial 
release  of  space,  revisions  in  the  terms 
of  a  lease,  rental  payments,  payments 
for  overtime  services,  restoration 
settlements,  and  alterations. 

(b)  GSA  Form  387,  Analysis  of  Values 
Statement  should  be  used  to 


demonstrate  that  the  fair  rent  value  of 
the  leased  space  is  proper. 

(c)  GSA  Form  1364,  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  obtain  offers  from 
prospective  offers. 

(d)  GSA  Form  3516,  Solicitation 
Provisions,  should  be  included  as  a  part 
of  all  solicitations  for  the  acquisition  of 
leasehold  interests  in  real  property. 

(e)  GSA  Form  3517.  General  Clauses, 
should  be  included  as  a  part  of  all 
solicitations  and  contracts  for  the 


acquisition  of  leasehold  interests  in  real 
property. 

(f)  GSA  Form  3518,  Representations 
and  Certifications,  should  be  included 
as  a  part  of  all  solicitations  for  the 
acquisition  of  leasehold  interest  in  real 
property. 

Dated:  June  13, 1985. 
Allan  W.  Beret. 

Assistant  Administrator  for  Acquisition 

Policy. 

(FR  Doa  85-16048  Filed  7-3-85;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  luies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  Xl^RICULTURE 
Fadenal  Crop  liMurano*  Corporation 
7CFRPart417 
[DockM  Na  2S1SS] 

Sugarean*  Crop  Inauranca 
Regulatlona 

agency:  Federal  Crop  Insurance 
Corporation,  USOA. 
ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 


f:  The  Federal  Crop  Insurance 
Corpration  (FQC)  hereby  publishes  this 
notice  for  the  propose  of  withdrawing  a 
Notice  of  Proposed  Rulemaking  (NFRM) 
revising  and  reissuing  the  Sugarcane 
Crop  bisurance  Regulations  (7  CFR  Part 
417),  effective  for  the  1986  and 
succeeding  crop  years.  The  intent  of  this 
notice  is  to  wiUidraw  the  NPRM  becatue 
su^icient  time  was  not  available  to 
complete  the  period  for  public  comment 
and  issue  a  final  rule  for  filing  under  the 
provisions  of  7  CFR  Part  417.  The 
authority  for  this  action  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

FOR  FUftrHER  INRMMATKM  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Croporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLCMENTARV  MRMIMATION:  On 
Thursday,  May  30, 1985,  FQC  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  SO  FR  23017, 
proposing  to  revise  and  reissue  the 
Sugarcane  Crop  Insurance  Regulations 
(7  CFR  Part  417),  effective  for  the  1936 
and  succeeding  crop  yean. 

The  provisions  of  7  CFR  Part  417 
provided  that  any  changes  in  the  terms 
and  conditions  of  the  contract  will  be 
available  at  the  service  office  by  May 
31. 

On  Thursday,  May  30. 1985,  FCIC 
pubUsbed  an  Interim  Rule  in  the  Federal 
Register  at  50  FR  22969,  amending  the 
Sugarcane  Crop  Insurance  Regulations 
(7  CFR  Part  417)  effective  for  the  1985 


crop  year  only,  by  extending  the  date  for 
filing  contract  changes  fit)m  May  31, 
1985  to  June  30, 1985. 

FQC  could  not  meet  the  extended 
date  of  June  30  for  filing  changes. 

For  the  reasons  stated  above,  the 
Notice  of  Proposed  Rulemaking, 
published  on  May  30. 1985.  at  50  FR 
23017  is  hereby  withdrawn. 

Done  in  Washington,  D.C,  on  June  18, 1985. 
Peter  F.  Cola, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  June  27, 1985. 

Approved  by: 
EdwaidHews, 
Acting  Manager. 

(FR  Doc.  16056  Filed  7-3-85:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlnlatration 
14  CFR  Part  39 
[Dockat  No.  85-NM-60-AD] 

Alrworthlnaaa  DIractlvaa;  Lockhaach 
Calif  omia  Company  Modal  L-1011 
Sarlaa  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

auMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  initial  and  subsequent 
periodic  inspections  for  accumulated 
water  in  elevator  trailing  edge  panels. 
This  AD  is  required  because  a 
significant  amount  of  water  in  the 
trailing  edge  of  the  elevator  can  create 
an  unbalance,  which  can  cause  a  flutter 
instability  to  occur  within  the  normal 
flight  envelope.  This  condition,  if  not 
corrected,  can  result  in  major  structural 
damage  to  the  airplane. 
DATE:  Comment  must  be  received  no 
later  than  August  1, 1985. 
ADOREaSEa:  Send  comments  on  the 
proposal  in  dupUcate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-60-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  Tlie  applicable 
service  information  may  be  obtained 


from  Lockheed-California  Company, 
P.O.  Box  551.  Burbank.  California  nsSO. 
Attention:  Commerdal  Support 
Contracts.  Dept  63-11.  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Regioa, 
17900  Pacific  Midway  South,  Seatde. 
Washington,  or  at  4344  Donald  Dou^as 
Drive.  Long  Beadi.  Califnnia. 


FOR  FURTHER  a»ORMATWIN  CONTACH 
Mr.  Kyle  L  Olsen,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beadi, 
California  90806:  telephone  (213)  548- 
2826. 

8UPPLEMENTARY 


Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  a» 
they  may  desire.  Communications 
should  identify  the  regulatcny  dodcet 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  propiDsal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  AU 
comments  submitted  wiU  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/pubUc 
contact  concerned  with  the  sulMtance  of 
this  proposal  wiU  be  filed  in  the  Rule 
Docket. 

AvaUabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  SS'^^IM- 
60-AD.  17900  Pacific  Hi^way  South.  C- 
68966.  Seattle.  Washington  96168. 

Discussion 

The  Lockheed  L-1011  elevator 
assembly  was  delivered  with  two  types 
on  non-metallic  trailing  edges.  Lod^eed 
Airplane  Serial  Numbers  -1001  throu^ 
-1101  used  fiberglass  panels,  and 
Airplane  Serial  Number -1102  through 
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-1250  used  Kevlar/Nomex  honeycomb 
panels.  It  has  been  reported  that 
significant  quantities  of  water  were 
found  entrapped  in  some  of  the  Kevlar/ 
Nomex  honeycomb  elevator  trailing 
edge  panels  of  the  L-1011.  The  weight  of 
this  accumulated  water  could  cause  an 
unacceptable  unbalance  of  the  elevator, 
which  could  result  in  flutter  and  could 
lead  to  serious  airframe  structural 
damage  within  the  normal  flight 
envelope  of  the  airplane. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  an  AD  is  proposed  to 
require  periodic  inspections  for 
accumulated  water  in  elevator  trailing 
edge  panels. 

It  is  estimated  that  100  airplanes  of 
U.S.  registry  will  be  affected  by  this  AO. 
that  it  would  take  approximatly  11 
manhours  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  For  airplanes  that  require 
replacement  elevator  trailing  edge 
panels,  the  cost  for  parts  is 
approximately  $3,000  per  airplane  and 
would  require  approximately  157 
manhours  for  installation.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AO  is  estimated  to  be  $972,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  involves 

(1)  a  proposed  regulation  which  is  not 
major  under  Executive  Order  12291  and 

(2)  is  not  a  signiHcant  rule  pursuant  to 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  L-1011  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Prapoaad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


r  49  U.S.C.  l,354(a).  1421  and  1423: 
49  U.S.C  108(8)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  14  CFR  11.89:  and  49  C31t 
1.47. 


2.  By  adding  the  following  new 
airworthiness  directive: 

Loddwd-CaMfotnla  Company:  Applies  to 
Lockheed  Model  L-1011  series  airplanes, 
certificated  in  all  calegoriea.  Compliance 
required  as  indicated,  unless  previously 
accoiiipliahed. 
To  prevent  the  potential  of  major  stnictural 
damage  to  the  airplane  due  to  flutter 
divergence  as  a  result  of  water  retention  in 
the  elevator  trailing  edge  panels,  accomplish 
the  follows: 

(a)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD,  inspect  the 
elevator  trailing  edges  for  water  entrapment 
in  accordance  with  Lockheed  Service  Bulletin 
093-65-028  dated  November  20, 1964  or  later 
FAA  approved  revision: 

1.  If  no  water  is  detected  and  the  trailing 
edge  has  less  than  20,00  hours  time-in- 
service,  reinspect  in  accordance  «vith 
paragraph  (a)  at  intervals  not  to  exceed  3,500 
hours  time-in-service. 

2.  If  no  water  is  detected  and  the  trailing 
edge  has  20,000  or  more  hours  time-in-service, 
reinspect  in  accordance  with  paragraph  (a)  at 
intervals  not  to  exceed  7.000  hours  time-in- 
service. 

3.  If  water  is  present  and  the  calculated  or 
measured  unbalance  is  within  allowable 
limits,  reinspect  in  accordance  with 
paragraph  (a)  at  intervals  not  to  exceed  1,100 
hours  time-in-service. 

4.  If  water  is  present  and  the  total  elevator 
unbalance  cannot  be  brought  within 
allowable  limits,  replace  the  trailing  edge 
panel  or  panels  t>efore  further  flight. 

(b)  If  the  trailing  edge  is  replaced  by  a 
trailing  edge  part  number  1580585-103  or 
- 105,  within  the  next  3,500  hours  time-in- 
service  inspect  in  accordance  with  paragraph 
(a)  and  reinspect  in  accordance  witii 
paragraph  (a)(1).  (a)(2)  or  (a)(3). 

(c)  Modification  of  the  elevator  trailing 
edge  in  accordance  with  Lockheed  Service 
Bulletin  093-55-027  dated  November  20. 1964. 
or  later  FAA-approved  revision,  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraphs  (a)(1), 
(a)(2).  and  (a)(3).  above. 

(d)  Alternative  means  of  compliance  with 
this  AO  which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Nordiwest  Mountain  Region. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  l>ase  for 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  dociunents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Lockheed-California 
Company.  P.O.  Box  551,  Burfoank.  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  (J-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regioa  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach.  California. 


Issued  in  Seattle.  Washington,  on  June  27, 
1965. 
Charies  R.  Foster, 

Director.  Northwest  Mountain  Region. 

[FR  Doc  85-15978  Filed  7-3-85:  8:45  am] 
I  COM  4Sie-t»-M 


14  CFR  Part  39 

[Docket  Na  »S  MM  S9  AD] 

AirworthlnMS  OlrecttvM;  McOonneM 
Douglas  Modal  0^4,  C54-DC.  and  C54 
(MMtary)  Sarlas  Alrplanas 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

8UMMAIIY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  inspection,  rework  of  the  control 
horn  and  repair,  if  necessary,  of  the 
elevator  trim  tab  spars  on  McDonnell 
Douglas  Model  DC-4,  C54-DC  and  C54 
(Military)  series  airplanes.  This  AD  is 
prompted  by  reports  of  cracks  in  the 
elevator  trim  tab  spar  which,  if 
uncorrected,  could  result  in  loss  of 
elevator  trim  tab  control  in  flight. 

DATI:  Commenta  must  be  received  no 
later  than  August  26, 1985. 


:  Send  comments  on  the 
proposal  In  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-50-AD.  17900  Pacific 
Highway  South.  0-68966.  Seattle, 
Washington  98166.  The  applicable 
service  information  may  be  obtained 
fit>m  McDoimell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publication  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  the  Western 
Aircraft  Certification  Office,  15000 
Aviation  Boulevard.  Hawthorne. 
California. 


KM  PURTHKN  WgOWiATION  CONTACT: 
Mr.  Lyle  C  Davis,  Aerospace  Engineer. 
Airframe  Section.  ANM-172W.  FAA. 
Northwest  Mountain  Region.  Western 
Aircraft  Certification  Office;  telephone 
(213)  536-6032.  Mailing  Address:  FAA. 
Northwest  Mountain  Region.  Western 
Aircraft  Certification  Office,  ANM- 
172W,  P.O.  Box  92007,  Woridway  Postal 
Center,  Los  Angeles,  California  90000- 
2007. 
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SUPPLCMffiNTAIIV  INPORMATION: 

Comineats  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  fbr 
examination  by  interested  persons.  A 
report  summarizing  eadi  FAA-pubUc 
contact  concerned  with  the  substance  of 
the  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-^IM- 
59-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  FAA  has  received  several  reports 
of  cracks  found  in  the  left-  and  right- 
hand  elevator  trib  tab  spars  at  the  trim 
tab  control  horn  attach  point  during 
inspections  of  the  McDonnell  Douglas 
Model  DC-4,  C54-DC.  and  C54 
(Military)  series  airplanes.  A  subsequent 
examination  by  the  manufacturer  of  a 
tab  with  cracks  in  the  spar  has  led  to  the 
conclusion  that  the  cracks  were  initiated 
as  a  result  of  the  edges  of  the  base  of  the 
steel  tab  control  hoin  riding  in  the  top 
and  bottom  radius  of  the  tab  spar  to 
which  it  is  attached. 

According  to  the  manufacturer,  if  the 
tab  should  become  free  because  of  a 
complete  failure  of  the  horn  or  spar, 
both  the  elevator  and  tab  would 
oscillate,  with  the  oscillation  magnitude 
of  the  elevator  significantly  less  than 
that  of  the  tab.  The  potential  for  severe 
damage  would  occur  to  the  tab  with 
subsequent  damage  to  the  elevator.  In 
the  worst  condition,  flutter  could  occur 
and  there  would  be  difficulty  with 
control  of  the  aircraft. 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  proposed  AD 
would  require  inspection,  rework  of  the 
control  horn,  and  repair,  if  necessary,  of 
the  elevator  trib  tab  spars  on  McDonnell 


Douglas  Model  DC-4,  C54-DC  and  C54 
(Military)  series  airplanes. 

It  is  estimated  that  110  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  15 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  proposed  AD  on  the  U.S. 
fleet  is  estimated  to  be  $66,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-4  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354  (a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-149, 
January  12. 1983);  14  CFR  11.85;  and  49  Cm 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive. 

McDonneU  Douglas  (Douglas  Aircraft 
Company):  Applies  to  all  McDonnell 
Douglas  Model  DC-4  and  C54-DC  series 
and  all  C54  military  models  eligible  or  to 
be  made  eligible  for  civil  use,  certificated 
in  all  categories.  Compliance  required 
within  100  flight  hours  time-in-service 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  loss  of  the  elevator  trim  tab 

control  in  flight,  accomplish  the  following: 

A.  Perfrom  a  dye  penetrant  inspection  for 
cracks  in  the  left  and  right-hand  elevator  trim 
tab  spars  at  station  81.5  (approximately),  in 
accordance  with  the  instructions  of 
paragraph  D.  of  this  AD.  Note  that  AD  48-06- 
05  requires,  in  part  the  replacement  of  an 
originally  designed  aluminum  control  horn,  P/ 
N  2114427,  with  a  steel  control  horn,  P/N 
2357165. 

B.  If  no  cracks  are  found  in  the  trim  tab 
spar,  rework  and  reinstall  the  steel  control 


honi  (previously  identified  as  P/N  2357106)  in 
accoidanoe  witii  tiie  instractions  of 
paragraph  D.  of  Mm  AD. 

C.  If  cracks  are  fotmd  in  die  trim  tab  spar, 
accomplish  prior  to  hnUier  fl^t-  (1)  The 
rework  of  the  control  hom  in  acconlanoe 
with  the  instructions  of  paragraph  0.  of  this 
AD,  and  (2)  a  repair  of  the  cracked  spar. 
McDonnell  Douglas  Service  Rewoik  Drawii^ 
1060282  Revision  B.  dated  Jamarjr  aa  ISBS.  or 
equivalent  approved  by  ttie  Maaager. 
Western  Aircraft  Certificatioa  Office.  FAA. 
Northwest  Mountain  Regi(m.  describes  an 
acceptable  means  of  repair. 

D.  Instiuctioas  for  inspection  of  spar  and 
rework  of  control  hom: 

1.  Remove  elevator  trim  tab  in  accofdanoe 
%vith  DC-4  Maintenance  Manual  (M/M)  FUght 
Control  Group,  paragraph  3.15.1. 

2.  Remove  elevator  trim  tab  control  hom. 
P/N  2357165.  from  trim  tab  spar  sUtioa  tlS 
(approximately). 

3.  Strip  top  coat  and  primer  from  the  area 
of  the  spar  at  station  81.5  (approximately)  in 
accordance  with  normal  shop  practioa. 

4.  Using  dye  penetrant  procedures,  inspect 
for  cracks  in  the  tab  spar  radius  in 
accordance  with  normal  shop  practice. 

5.  Rework  the  steel  control  hom  base  bjr 
chamfering  the  upper  and  lower  edges  to 
0.08±0.03  inches  X  45*  ±5*  and  leave  no 
sharp  edges. 

8.  Protect  the  woriced  areas  writh  two 
apphcations  of  zinc  diromate  primer  or 
equivalent. 

7.  Reinstall  flight  control  system 
components  in  accordance  with  DC-4  M/M 
Volume  VI,  paragraph  3.1S,  Elevator  Trim 
Tab. 

8.  Required  fastener  hardware,  their  torqaa 
values,  and  torque  sliniage  indicatioa 
instructions  are  given  in  the  DC-4  M/M,  DC- 
4  Service  Bulletin  #83  and  AD  Sl-OB-QZ. 

Note  1.— If  a  DC-«  M/M  is  not  available, 
the  equivalent  section  of  the  C-54  M/M  may 
be  used. 

Note  2. — Repetitive  inspections,  die 
attachment  fasteners  with  their  torque 
values,  and  torqae  slippage  indication 
requirements  of  Airworthiness  Directives  AD 
48-08-05  and  AD  51-00-02  remain  applicable 
and  are  not  intended  to  t>e  changed  by  the 
requirements  of  this  AD. 

E.  Prior  to  issuance  of  a  Certificate  of 
Airworthiness  for  military  aircraft  being 
converted  for  civil  certification,  the  airplane 
must  be  inspected,  parts  reworked,  and  if 
cracks  are  found,  a  repair  accomplished,  in 
accordance  with  the  requirements  of  this  AD. 

F.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

G.  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  afiected  by  this  proposal  who 
have  already  received  these  dociunents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard  Long 
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Beach.  Califoinia  90046,  Attention:  Director. 
Publication  and  Training.  Cl-750  (54-60). 
Theae  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington. 
or  at  ISOOO  Aviation  Boulevard.  Hawthorne. 
CaUfomia. 

Issued  in  Seattle.  Washington,  on  ]une  27, 
1985. 

OuiIm  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc  85-15977  Filed  7-3-65;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnisaion 

18  CFR  Parts  35  and  290 
(Oeelwl  Na  miS5-17-000  (Phas*  11)1 

Regulation  of  Electricity  Salee-f  or- 
Rsssle  and  Tranewieaion  Service 

|une  2a  1965. 

agency:  Federal  Energy  Regulatory 

Commission,  iX)E. 

ACnONc  Notice  of  inquiry. 


:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  the  second  phase  of  a  Notice  of 
Inquiry  to  evaluate  its  policies  toward 
wholesale  electricity  transactions  and 
transmission  service.  This  second  phase 
notice  explores  the  Commission's 
regulation  of  wholesale  electric 
requirements  service.  The  notice  focuses 
particular  attention  on  the  pricing  and 
risk  allocation  policies  towards 
requirements  service.  The  first  phase, 
issued  previously,  addresses  the 
Commission's  regulation  of  coordination 
transactions  and  transmission  service. 
The  Commission's  objective  for  both 
phases  is  to  investigate  how  its  pohcies 
promote  or  impede  eflTiciency  in 
electricity  markets.  The  Conunission 
also  seeks  to  determine  whether  these 
policies  could  be  changed  to  further 
promote  efficiency  in  the  electric  utility 
industry. 

DATES:  Comments  must  be  nied  by  4:30 
p.m.  EDT  on  September  6, 1985.  A  public 
conference  will  be  held  on  October  16 
and  17, 1985.  Requests  to  participate  in 
the  conference  must  be  received  by 
September  6, 1985. 

AOONCSS:  Comments  and  requests  to 
participate  in  the  conference  should 
refer  to  Docket  No.  RM85-17-000  (Phase 
U]  and  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  Washington. 
D.C2042& 
FOR  niNTHKll  aiFOmiATION  CONTACT: 

David  E.  Mead.  Office  of  Regulatory 


Analysis.  Federal  Energy  Regulatory 
Commission,  825  North  Capital  St.,  NE., 
Washington,  D.C  20426.  (202)  357-8024. 
suaFLEMCNTARV  mromiATiON: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  announces 
the  second  phase  of  a  broad  inquiry  into 
the  regulation  of  electric  utilities  selling 
in  wholesale  markets.  This  inquiry  seeks 
to  explore  how  the  Commission's 
regulations  affect  e^iciency  iji 
electricity  markets  and  how  they  might 
be  modified  to  improve  efficiency. 

Phase  I  *  of  this  inquiry  explores 
possible  changes  in  our  regulation  of 
transmission  and  coordination  services, 
two  of  the  major  areas  of  our  electric 
jurisdiction.  Phase  II  addresses 
requirements  services,  a  third  major 
area  of  our  jurisdiction. 

Efficiency  in  requirements  markets 
may  be  affected  particularly  by  our 
policies  regarding  pricing  and  risk 
allocation.  Thus,  Phase  II  seeks 
comments  regarding  how  our  regulation 
of  requirements  service,  especially  as  it 
relates  to  pricing  and  risk  allocation, 
affects  efficiency  and  how  it  might  be 
changed  to  encourage  greater  efficiency. 

II.  Description  of  Requirements  Service 

Requirements  service  is  a  long-term 
firm  supply  of  capacity  and  energy  to 
meet  all  or  part  of  another  utility's  load. 
It  is  used  by  buyers  as  a  substitute  for 
a^cquiring  and  operating  sufficient 
generation  resources  to  meet  their  own 
loads.  Buyers  then  resell  the  power  to 
end-use  customers  or  to  other  utilities. 

Wholesale  requirements  service  is 
typically  provided  at  transmission  level 
voltages,  which  are  generally  higher 
than  the  distribution  level  voltages 
characteristic  of  retail  sales.  In  addition, 
wholesale  suppliers  serve  a  relatively 
small  number  of  distributor  customers, 
while  retail  suppliers  serve  a  large 
number  of  end-use  customers. 

Requirements  service  can  be 
categorized  as  either  full  or  partial.  Full 
requirements  service  involves  a 
commitment  to  meet  the  total  current 
and  projected  load  of  the  buyer.  Full 
requirements  service  may  also  be  sold 
to  serve  a  utility  that  owns  generation 
facilities  if  those  facilities  are  not 
connected  to  ail  of  the  utility's  service 
territories.  Partial  requirements  service 
meets  only  a  portion  of  a  distributor's 
load.  Thus,  it  is  provided  to  distributors 
that  own  or  have  access  to  some 
generation  but  not  enough  to  supply  the 
entire  load  connected  to  that  generation. 


This  service  is  usually  intended  to 
provide  either  base  load  power  (where 
the  buyer  owns  or  has  access  to  peaking 
capacity)  or  peaking  service  (where  the 
buyer  has  base  load  generation).  In 
some  cases,  the  service  is  limited  by  a 
maximum  contract  demand. 

The  long-term  and  relatively  open- 
ended  nature  of  the  commitment  to 
provide  Rrm  power  makes  wholesale 
requirements  service  very  similar  to 
retail  service  from  the  seller's 
perspective.  Because  of  these 
characteristics,  anticipated  requirements 
sales  affect  the  planning  process  and 
influence  investment  and  resource 
acquisition  decisions.  The  kinds  of 
pricing  and  risk  allocation  issues  that 
arise  in  requirements  rate  cases  at  the 
Commission  are  similar  to  those  that 
confront  state  regulators:  rate  design, 
rate  of  return,  cost  and  load  estimation, 
allocating  plant  abandonment  costs,  and 
rate  treatment  of  construction  work  in 
progress  (CWIP),  to  name  but  a  few. 

UI.  Pricing 

A.  Efficiency  and  Pricing 

The  Federal  Power  Act  *  (FPA) 
requires  us  to  establish  just  and 
reasonable  rates.  To  satisfy  this 
obligation,  we  have  a  fundamental 
obligation  to  regulate  entities  under  oiu* 
jursidiction  in  a  way  that  promotes  the 
greatest  possible  degree  of  economic 
efffciency.  As  a  federal  appeals  court 
has  said  in  Northern  Natural  Gas 
Company  v.  F.P.C..  399  F.  2d  953,  959 
(D.C.  Cir.  1968): 

[T|he  basic  goal  of  direct  governmental 
regulation  through  administrative 
bodies  .  .  .  [is]  to  achieve  the  most  efficient 
allocation  of  resources  possible. 

To  fulfill  this  obligation,  this  inquiry 
seeks  to  determine  how  our  policies 
affect  economic  efffciency  in  the  electric 
utility  industry.  By  economic  efficiency, 
we  mean  allocating  and  using  resources 
in  a  way  that  most  benefits  society.* 
Economic  theory  suggests  that  efficiency 
requires  two  conditions.  First, 
production  and  delivery  should  occur  at 
minimum  cost.  This  is  productive 
efficiency.  Second,  resources  should  be 
allocated  where  they  have  the  highest 
value.  This  is  allocative  efffciency.* 


■  Regulation  of  Electricity  Salet-for-Reule  and 
Tranimission  Servicet  (Fitaae  I).  SO  FR  23445  (June 
4. 1965) 


'Federal  Power  Act,  section  205  and  section  206. 

'This  is  the  generally  accepted  definition  in 
economic  theory.  See.  for  example.  Paul  |oskow  and 
Richard  Schmalensee,  Markets  for  Power,  The  MU 
Press.  1983,  pp.  79-00:  and  James  M.  Griffin  and 
Henry  B.  Steele,  Energy  Economics  and  Policy, 
Academic  Press,  New  York,  1960,  pp.  33-62. 

'Economic  efficiency  may  also  be  constrasted 
with  other,  narrower  types  of  efficiency.  For 
example,  energy  efficiency  is  concerned  only  with 
minimizing  energy  use,  even  at  the  expense  of 

Continued 
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One  of  the  effects  of  our  pridog 
policies  is  to  apportion  risk  between 
utility  investors  and  ratepayers.  How 
risk  is  apportioned  can  affect  productive 
efTiciency.  Risk  apportionment  is 
discussed  in  the  next  section. 

Allocative  efRclency  is  influenced 
largely  by  the  way  in  which  prices  are 
set.  This  is  because  customers  base  their 
consumption  decisions  on  the  prices 
they  must  pay.  among  other  factors.  To 
be  efficient  resource  aUocators,  prices 
should  signal  to  customers  the  economic 
cost  of  their  purchase  decisions. 
Economic  theory  suggests  that  marginal 
cost  is  the  correct  signal.  Marginal  cost 
is  the  cost  of  producing  an  additional 
unit  of  a  good  or  service. 

We  are  concerned  that  allocative 
inefficiencies  may  result  when  prices 
stray  from  marginal  cost  For  example,  if 
prices  are  less  than  maiginal  costs. 
individuals  may  choose  to  increase 
usage  even  when  the  resulting  benefits 
are  less  than  the  costs  of  supplying  the 
extra  service.  Conversely,  if  prices 
exceed  marginal  costs,  individuals  may 
choose  to  reduce  usage  even  when  the 
foregone  benefits  are  greater  than  the 
costs  avoided  by  not  supplying  the 
increment  of  electricity. 

In  a  recent  case  involving  Wisconsin 
Electric  Power  Company  (WEPCO),*  we 
accepted  WEPCO's  proposal  to  design 
its  rates  based  on  marginal  cost  pricing 
principles.  The  court  remanded  our 
order  •  on  the  grounds  of  inadequate 
record  support.  This  inquiry  creates  a 
broader  fonmi  in  which  to  reexamine 
marginal  cost  pricing  in  comparison  with 
our  existing  pricing  policies. 

Congress  recognized  the  importance 
of  reexamining  traditional  ratemaking 
methods  in  enacting  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).^  Title  I  of  PURPA  required 


nonenergy  coal  increases.  Engueering  effidency  U 
concerned  with  the  limited  goal  of  minimizing  the 
physical  quantities  of  resource*  required  in  a 
particular  production  proceM.  See  "Energy 
Accounting  vs.  the  Market".  The  Resources  for  the 
Future  Bulletin,  Resources  for  the  Future, 
Washington.  D.C.,  October  1975.  pp.  4-S:  and  The 
EPRt  loumal  fune/luly  1977.  pp.  35-38. 

Basing  our  decisions  on  economic  efficiency 
considerations  is  not  new  to  us.  For  example,  in 
Opinion  No.  191,  25  FERC  61.066  (1963).  we  based 
our  decision  regarding  whom  to  award  a  license  to 
operate  and  maintain  a  hydroelectric  project  on  a 
number  of  criteria,  including  economic  efficiency. 
There  we  noted  that "...  the  goal  of  economic 
efficiency  ia  enhanced  by  assigning  hydro  power  to 
its  highest-value  use." 

'  Wisconsin  Electric  Power  Co..  FERC  (1363) 
Opinion  No.  186. 

'Electridfy  Consumers  Resources  Council  v. 
Federal  Energy  Regulatory  Commission  et.  ol..  747  F. 
2d  1511  (Nov.  20. 1964). 

1 16  U.S.C.  2801  et  aeq. 


state  regulatory  commissions  and  non- 
regulated  utilities  to  ooiuider  for 
potential  adoption  a  number  of  "federal 
standards"  establi^d  in  the  act*  The 
most  far-reaching  of  these  standards  is 
that  rates  chained  to  each  customer 
class  shall  to  the  maximum  extent 
practicable,  reflect  the  cost  of  providing 
electric  service  to  each  such  class.* 

Section  115  defined  further  tiiis  "cost 
of  service"  standard.  The  cost  of  service 
method  considered  shall  "to  the 
maximum  extent  practicable .  .  .  permit 
identification  of  differences  in  cost- 
incurrence"  for  each  customer  class 
"attributable  to  daily  and  seasonal  time 
of  use  of  service"  and  to  "differences  in 
customer  demand  and  energy 
components  of  costs."  *°  As  to  the 
latter,  commissions  and  non-regulated 
utilities  were  required  "to  take  into 
account  the  extent  to  which  total  costs 
of  service  are  likely  to  change  if 
additional  capacity  is  added  to  meet 
peak  demand"  and  "additional  kilowatt- 
hours  of  energy"  are  delivered  to 
customers." 

Economic  theory  suggests  that  these 
standards  can  be  met  only  through  r&tes 
based  upon  the  maigjnal  cost  of  service. 
However,  Congress  did  not  specifically 
make  that  determination.  Rather, 
Congress  left  to  state  commissions  and 
non-regulated  utilities  the  decision  as  to 
which  costing  methodologies  provide 
the  most  appropriate  basis  for  reflecting 
these  standards  in  the  context  of  the 
retail  rate  designs  in  each  particular 
state  or  utility  system,  and  for  meeting, 
in  this  context,  tiie  three  broad  purposes 
to  Title  I  of  PURPA  set  forth  in  section 
101,  viz.,  end-user  conservation,  utilify 
system  efficiency  and  equitable  rates. 

The  "efficiency"  purpose  is  defined  in 
section  101  of  PURPA  as  "the 
optimization  of  the  efficiency  of  use  of 
facilities  and  resources  by  electric 
utilities."  '^  The  conservation  purpose 
reflects  the  eUmination  of  wasteful  use 
of  energy,  i.e„  that  use  which  entails  a 
commitment  of  resources  valued  in 
excess  of  the  value  of  the  electricity  to 
end-users.  Together,  the  efficiency  and 
conservation  purposes  of  section  101 
encompass  both  the  notions  of 
productive  efficiency  and  allocative 
efficiency  described  above,  the 
yardsticks  against  which  we  suggest  our 


own  ratemaking  policies  and  practices 
should  be  measures. 

PURPA  did  not  require  that  these 
"federal  standards"  be  adopted. 
However,  state  commissions  and  non- 
regulated  utilities  were  required  to 
determine  their  jm^riety  and  to 
consider  their  adoption  throu^  public 
evidentiary  hearings  and  to  artiailate 
their  determinations  in  writmg."  Many 
states,  in  implementing  PURPA. 
conducted  a  detailed  examination  of  the 
basic  issues  of  electricity  priciqg. 
including  the  determination  as  to  tfie 
most  appropriate  costing  metfaodcrfogy 
on  which  to  base  rate  structures  and 
how  that  methodology  should  be  applied 
in  the  retail  ratemaking  context 

We  were  not  required  by  FURPA  to 
conduct  a  similar  examinatiaa. 
However,  we  believe  the  time  has  cone 
for  us  to  conduct  a  fundamental  review 
of  the  pricing  of  requirements  service. 
We  recognize  that  the  requirements 
service  area  may  raise  different 
considerations  and  that  different  costii^ 
methods  may  affect  the  various  interests 
quite  differendy  in  this  area  from  in  the 
retail  context  However,  we  believe  that 
the  experience  of  the  states  in  malrigg 
the  initial  rate  structure  ot  pridiig 
determinations  under  the  lltie  I  process. 
and  in  the  ongoing  process  of  refining 
the  costing  methodology  adopted,  may 
yield  some  valuable  insights  for  our  own 
inquiry.  We  invite  state  commissions 
and  others  involved  in  the  state  PURPA 
Tide  I  processes  to  share  tiiese  insights 
with  us. 

It  is  important  to  send  consumers  the 
right  price  si^ials  for  basic  energy 
commodities.  We  have  already  initiated 
inquiries  about  this  for  the  natural  gas 
industry  ^*  and  for  bulk  power 
coordination  and  transmission 
services."  We  are  now  prepared  to 
continue  the  process  for  wdiolesale 
electric  requirements  service. 

B.  Current  Pricing  of  Requirements 
Service 

Our  regulations  permit  the 
development  of  requirements  ratps  tfiat 
are  either  differentiated  on  a  time-of-use 
basis  or  are  time  invariant.  Furthermore, 
a  filing  utility  may  base  its  rate  proposal 
on  marginal  or  incremental  cost^*fiiUy 


•16U.S.C.  2821. 

*  ie  U.S.C.  2621(d)(1).  Other  standards  required 
that  time-of-day.  seasonal  and  intemiptible  rates, 
and  load  management  techniques,  if  coBt-justiHed. 
be  offered  to  each  class  of  customers;  and  that  non 
cost-based  declining  block  rates  be  prohibited.  See 
16  U.S.C.  2621  (dJ(2H6)  and §2825. 

'"  16  U.S.C.  2625(a) 

"Id. 

"  16  U.S.C.  2811. 


"  18  U.&C  2821(a)-(c). 

"Interstate  Transportation  of  Gas  for  Othen, 
50  FR  114  (Ian  2, 1985):  and  Natural  Ga*  PipeliM 
Ratemaking.  Risk,  and  Financial  ImpHcabooa  after 
Partial  Decontrol.  SO  FR  3801  (Jan.  26.  ISSS);  aad 
Regulation  of  .Natural  Gas  Pipelines  After  Partial 
Wellhead  DecontioL  SO  FK  24.130  Qune  7. 19BS). 

"Regulation  of  Electricity  Sales-for-Resale  and 
Transmission  Services  (Phase  I)  SO  FR  23.445  (June 
4. 1965). 

"In  this  Notice,  we  use  the  tenna  marginal  coat 
and  incremental  cost  interchangably.  Both  tem* 

Cantifnied 
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distributed  embedded  cost,  or  noncost 
considerations.  Fully  distributed  costs 
represent  the  apportionment  of  average 
accounting  (or  embedded)  costs  of 
Hnancing.  depreciating,  and  operating 
production,  transmission  and 
distribution  capacity  to  all  requirements 
customers.  Despite  this  breadth  of 
options,  nearly  all  of  the  requirements 
rate  approved  by  us  have  been  based  on 
fully  distributed  embedded  costs,  and 
the  large  majority  of  those  rates  lack 
any  provision  for  differentiation  by 
time-of-use. 

We  are  concerned  that  our  current 
ratemaking  policies  may  be  sending  the 
wrong  signals  and  hindering  efficiency. 
Our  concern  stems,  in  part,  from  the 
seeming  inconsistency  between  the 
pricing  of  requirements  and 
coordination  services.  In  most  of  the 
coordination  rate  schedules  and  tariffs 
on  file  with  us,  the  price  of  energy  is 
keyed  to  some  measure  of  incremental 
running  costs.  Considerable  evidence  " 
seems  to  suggest  that  costs  vary 
systematically  over  time,  due  to 
differences  in  the  level  of  usage  over 
time  as  well  as  other  factors.  With  our 
approval,  coordination  rate  schedules 
often  provide  for  prices  to  vary  on  an 
hourly  basis.  Thus,  buyers  of 
coordination  service  see  a  time  variation 
in  cost  through  the  structure  of  their 
rates;  buyers  of  requirements  service  do 
not.  Possibly,  there  may  be  a  benefit  to 
shielding  requirements  customers  from 
price  signals  that  show  how  the  cost  of 
producing  electricity  varies  over  time. 
However,  rational  regulatory  policy 
requires  us  to  weight  any  such  benefit 
that  may  exist  against  the  costs  that  it 
creates. 

We  are  concerned  that  the  present 
approach  to  pricing  requirements 
service  may  lead  to  several  types  of 
inefficiencies.  First,  wholesale 
customers  may  make  inefficient 
decisions  regarding  where  to  acquire 
bulk  power.  If  a  wholesale  customer  has 
the  flexibility  to  choose  from  among 
more  than  one  source  of  power,  it  will 
likely  choose  the  source  that  charges  the 
lowest  price.  But  if  the  prices  of  the 


refer  to  similar  concepts,  namely  the  additional  cost 
of  producing  an  additional  unit  of  a  good  or  service. 
However,  we  are  aware  that  some  distinguish 
between  the  two  terms  in  relation  to  the  size  of  the 
additional  unit  produced.  For  example,  in  The 
Economics  of  Regulations.  Vol.  I.  John  Wiley  A 
Sons.  Inc..  (New  York:  1970).  p.  66.  Alfred  Kahn 
defines  marginal  cost  as  the  additional  cost  of 
producing  an  additional  inrmitesimally  small  unit  of 
output,  while  he  deflnes  incremental  cost  as  the 
additional  cost  of  producing  an  additional  Tinite 
(and  possibly  large)  unit  of  output. 

"See  l  Robert  Malko,  Darrell  Smith,  and 
Robert  Uhler.  Costing  for  Ratemaking.  Electric 
Power  Research  Institute  (RDS  No  65).  1981.  pp.  IV- 
15  to  IV-17. 


various  sources  of  electricity  do  not 
reflect  their  respective  marginal  costs, 
then  the  customer's  choice  of  supply 
sources  may  not  be  the  source  that  can 
generate  the  desired  increment  most 
cheaply. 

For  example,  consider  a  distribution 
utility  that  has  the  flexibility  to  purchase 
bulk  power  from  two  different  sources. 
The  first  source  is  a  supplier  with  whom 
the  distributor  has  a  requirements 
service  agreement.  This  first  supplier 
generates  much  of  its  supply  from  plants 
with  low  variable  costs  (e.g.,  nuclear 
plants  with  variable  cost  of  15  mills  per 
kilowatt-hour  (kWh))  and  the  remainder 
from  plants  with  high  variable  costs 
(e.g.,  gas  turbine  plants  with  variable 
cost  of  60  mills  per  kWh).  Assume  that 
its  average  variable  cost  (and  thus,  its 
energy  rate)  is  30  mills  per  kWh.  The 
second  source  of  bulk  power  is  from  the 
coordination  market.  The  second 
supplier  generates  all  of  its  power  from 
coal  steam  plants,  whose  incremental 
cost  is  25  mills  per  kWh.  '* 

Suppose  that  the  distributor  needed  to 
purchase  an  increment  of  power  during 
a  particular  hour  and  that  this  hour  was 
during  the  off-peak  for  the  first  supplier. 
As  a  result,  this  supplier  could  generate 
the  increment  from  its  baseload  nuclear 
plant  at  an  incremental  cost  of  15  mills 
per  kWh.  But  the  energy  rate  (based  on 
average  costs)  for  that  increment  of 
power  would  be  30  mills.  The  second 
supplier,  who  enjoys  the  pricing 
flexibility  accorded  to  coordination 
market  participants,  would  be  willing  to 
supply  the  increment  of  power  for  any 
price  between  25  mills,  its  incremental 
cost,  and  30  mills,  the  price  charged  by 
its  competitor,  the  requirements 
supplier.  Thus,  the  distributor  would 
purchase  the  increment  from  the 
coordination  supplier,  since  that 
supplier  could  offer  a  price  lower  than 
the  requirements  supplier's  30  mill  rate. 

But  the  requirements  supplier  could 
have  produced  the  increment  at  a  lower 
cost,  since  its  incremental  cost  during 
the  hour  (15  mills)  would  have  been 
lower  than  that  of  the  coordination 
supplier  (25  mills).  If  the  requirements 
supplier's  rates  had  been  based  on 
marginal  costs,  the  distributor  might 
have  purchased  from  the  supplier  that 
could  have  produced  the  increment  of 
electricity  more  cheaply.  The  distributor 
and  its  customers  would  have  reaped 
the  benefit  of  that  decision:  the  price 
paid  by  the  distributor  would  have  been 
15  mills  instead  of  the  coordination 
supplier's  price  of  25-30  mills.  But 
average  cost  pricing  interfered  with  the 


efficient  choice  and  raised  the 
distributor's  purchased  power  costs. 

Many  requirements  customers  appear 
to  have  at  least  some  choice  among 
alternative  sources  of  bulk  power 
(although  some  service  agreements 
between  requirements  suppliers  and 
their  customers  may  impose  certain 
limits  on  the  ability  of  the  customers  to 
swing  between  alternate  supply  sources 
while  the  service  agreement  is  effective). 
Some  have  choices  among  alternative 
suppliers,  as  in  the  example  above. 
Others  can  generate  power  from  their 
own  facilities  as  well  as  purchase  power 
from  requirements  suppliers.  Available 
information  ''indicates  that  slightly 
more  than  half  of  all  wholesale 
requirements  sales  are  to  partial 
requirements  customers,  who  by 
definition  have  access  to  alternate 
sources  of  bulk  power  for  at  least  some 
portion  of  their  load.  Because  of  this 
large  potential  for  choice  among 
alternate  suppliers,  it  is  important  that 
prices  accurately  communicate  the 
relevant  costs  so  that  customers  can 
make  the  most  efficient  choices. 

Pricing  requirements  power  at  average 
embedded  costs  may  produce  a  second 
inefficiency  when  requirements 
customers  can  sell  power  in 
coordination  markets.  Some 
requirements  customers  may  be  entitled, 
by  virtue  of  contract  demands.*"  to 
purchase  more  power  than  they  actually 
need.  They  can  then  resell  the  power  in 
coordination  markets  when  the  market 
price  for  coordination  power  exceeds 
the  average  cost  energy  rate  these 
customers  pay.*'  This  produces  no 
inefficiencies  as  long  as  the 
requirements  supplier's  marginal  cost  of 
generating  the  power  is  less  than  the 
decremental  cost  of  the  utility  that  buys 
from  the  requirements  customer."  But 
inefficiencies  may  result  if  the  marginal 
cost  of  generating  the  power  is  greater 
than  the  decremental  cost  of  the 
coordination  buyer.  In  essence, 


"This  example  assumes  equal  access  to  each 
supply  source  and  equal  transmission  costs. 


'•In  1977  (the  most  recent  year  for  which  data  are 
published],  wholesale  sales  to  partial  requirements 
customers  were  106  billion  kWh  of  electricity  while 
sales  to  full  requirements  customers  were  100  billion 
kWh.  See  Statistics  of  Privately  Owned  Utilities  in 
the  United  States  for  the  year  ended  December  31. 
1977.  p.  I30a 

"Contract  demand  is  the  maximum  amount  of 
electricity  that  a  buyer  is  entitled  to  purchase  during 
a  given  period. 

"At  times,  the  marginal  cost  of  generating 
requirements  power  will  be  greater  than  the  average 
cost  energy  rate  and.  at  other  times,  it  will  be  less 
than  the  rate. 

"It  does,  however,  shift  coordination  market 
profits  away  from  the  requirements  supplier  to  the 
requirements  customer. 
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relatively  expensive  power  would  be 
displacing  cheaper  power.** 

In  this  latter  situation,  average  cost 
pricing  (compared  with  marginal  cost 
pricing)  may  benefit  some,  but  it  may 
disadvantage  others.  The  purchaser  of 
the  coordination  power  could  beneHt 
from  average  cost  pricing,  since  it  could 
obtain  power  at  a  price  cheaper  than  the 
purchaser's  decremental  cost.  In 
addition,  the  requirments  customer 
could  benefit  to  the  extent  that  it  resold 
the  power  at  a  price  greater  than  the 
price  it  paid  for  the  power.  However. 
since  tbe  incremental  cost  of  generating 
the  power  by  the  requirements  supplier 
exceeded  the  price  received,  either  the 
supplier's  shareholders  took  a  loss  on 
the  sale,  or  else  the  supplier's  other 
customers  made  up  the  loss  through 
higher  rates.  (For  example,  the 
requirements  supplier's  fuel  adjustment 
clause  might  permit  the  supplier  to  pass 
through  the  unrecovered  portion  of  fuel 
costs  in  higher  energy  rates.) 

A  third  inefficiency  may  result  from 
the  effect  of  average  cost  pricing  on  end 
use  consumption.  When  the  prices  paid 
by  a  wholesale  requirements  distributor 
customer  do  not  reflect  the  generating 
supplier's  marginal  costs,  then  the  prices 
charged  by  the  distributor  to  its  own 
retail  customers  cannot  accurately 
reflect  those  marginal  generation  costs. 
As  a  result,  end  users  may  not  make 
efficient  consumption  decisions.  They 
may  consume  too  much  electricity  when 
marginal  costs  exceed  prices  and  too 
httle  electricity  when  prices  exceed 
marginal  costs. 

We  are  intent  on  evaluating  our 
present  policies  toward  requirements 
service  and  exploring  alternatives, 
particularly  marginal  cost  pricing.  Our 
primary  interest  in  this  inquiry  is  in 
general  issues  rather  than  details. 
However,  to  sufficiently  evaluate  the 
merits  of  marginal  cost  pricing  as  a 
general  principle,  certain  major 
implementation  issues  must  be  explored. 
Nevertheless,  we  do  not  think  it 
advisable  at  this  stage  to  consider 
questions  of  detail.  If,  after  this  inquiry, 
we  are  convinced  of  the  merits  of 
marginal  cost  pricing  as  a  general 
principle,  then  we  anticipate  one  or 
more  follow-up  proceedings  to  address 
more  detailed  questions.  These 
questions  might  include liow  best  to 
measure  marginal  costs,  how  precisely 
to  reflect  them  in  requirements  rates, 
whether  marginal  cost  principles  should 


"  At  least  one  report  has  concluded  that  this 
occurred  in  Florida.  See  Stanley  Besen  and  Jan  Paul 
Acton,  The  Economics  of  Bulk  Power  Exchangea, 
the  Rand  Corporation,  May  198S.  p.  SO.  This  report 
was  prepared  under  a  contract  with  the  Conuniasion 
and  is  available  from  our  Division  of  Public 
Information. 


be  applied  in  all  circumstances,  and 
other  implementation  questions.  We 
have  chosen  this  strategy  because  we  do 
not  want  to  burden  the  industry,  its 
customers,  and  other  commenters  with 
detailed  implementation  questions  until 
we  first  satisfy  ourselve*  that  the 
marginal  cost  approach  in  principle  is 
reasonable  and  desirable. 

C.  Alternatives  to  Current  Pricing 
Methods 

1.  Timing  and  Cost  Basis  of  Rates 

a.  Time-of-Use  and  Marginal  Cost 
Principles.  We  would  like  to  explore 
alternatives  to  our  current  pricing 
methods.  First,  we  wish  to  consider 
whether  to  require  prices  to  vary  by 
time-of-use.  As  discussed  earlier, 
considerable  evidence  seems  to  suggest 
that  costs  vary  systematically  over  time. 
For  example,  when  demand  is  low  and 
only  a  portion  of  capacity  is  needed, 
utilities  usually  generate  electricity  from 
plants  with  the  lowest  variable  costs. 
When  additional  capacity  is  needed  to 
supply  peak  period  demands,  plants 
with  higher  variable  costs  are  also  used. 
Thus,  variable  costs  tend  to  be  lower  in 
off-peak  periods  than  in  peak  periods.  In 
light  of  this  tendency,  we  are  concerned 
that  non-time-differentiated  prices  may 
not  convey  proper  signals  to  customers. 

Second,  we  wish  to  consider  whether 
electricity  prices  should  be  set  based  on 
marginal  costs.  As  explained  above,  the 
economic  cost  of  additional 
consimiption  is  marginal  cost.  We  are 
concerned  that  if  prices  do  not  reflect 
marginal  costs,  individuals  may  make 
purchase  decisions  that  produce 
benefits  that  are  less  than  costs.  As  a 
result,  too  few  or  too  many  resources 
may  be  devoted  to  electricity  production 
and  delivery. 

In  practice,  it  appears  useful  to  think 
of  marginal  costs  as  having  an  energy 
and  a  capacity  component.  Marginal 
energy  costs  can  be  defined  as  the  "cost 
of  fuel  and  variable  operating  and 
maintenance  expenses  incurred  in 
providing  an  additional  kilowatt-hoiu*  of 
electricity."  **  If  increments  of  load  are 
supplied  by  purchased  power,  the 
purchaser's  marginal  energy  cost  is 
usually  defined  as  the  cost  of  the 
purchased  power.  Where  a  utility 
participates  in  a  centrally  dispatched 
power  pool,  it  appears  that  the  pool's 
rather  than  the  company's  marginal 
energy  cost  may  be  the  more 
appropriate  measure. 

Marginal  capacity  cost  is  the  cost  of 
capacity  needed  to  serve  an  increment 
of  demand.  Marginal  capacity  costs  vary 
depending  on  a  number  of  factors,  such 


*  18  CFR  290.303(a). 


as  the  level  of  capacity  utilization  and 
the  length  of  the  time  horizon,  as  well  as 
other  factors.  When  significant  existing 
capacity  is  unused,  there  is  no  marginal 
capacity  cost  to  serve  an  additional 
increment  of  demand.  The  reason  is  that 
the  costs  of  installing  the  existing 
capacity  have  already  been  incurred, 
and  no  further  capacity  costs  would 
result  from  using  otherwise  idle 
capacity.  But  when  capacity  is  fully     . 
utilized  and  power  is  unavailable  for 
purchase  from  other  sources,  further 
increases  in  demand  create  positive 
marginal  capacity  costs.  The  magnitude 
of  these  costs  depend  on  whether  the 
short-run  or  the  long-run  is  considered, 
among  other  things.  In  the  short-run  (i.e., 
in  a  time  frame  too  short  to  install 
additional  capacity),  an  increase  in 
demand  cannot  be  satisfied  by 
increasing  supply  from  existing 
capacity.  Instead,  the  increase  in 
demand  from  one  customer  can  only  be 
satisfied  by  reducing  consumption  from 
other  customers.  The  short-run  marginal 
capacity  cost  incurred  to  satisfy  the 
increment  of  demand  of  the  first 
,  customer  would  be  a  cost  of 
opportunity.  That  is,  it  would  be  the  cost 
imposed  on,  or  the  benefits  foregone  by, 
the  other  customers  whose  opportunity 
to  consume  was  reduced  to  satisfy  the 
first  customer's  demand.  These  costs  are 
also  referred  to  as  shortage  costs,  since 
they  arise  from  a  shortage  of  capacity. 
In  the  long-run  (i.e.,  in  a  time  frame  long 
enough  to  install  additional  capacity), 
marginal  capacity  cost  is  the  cost  of 
installing  an  additional  amount  of 
capacity. 

A  number  of  issues  arise  regarding  the 
proper  measurement  of  marginal  cost 
For  example,  one  issue  concerns 
whether  prices  should  reflect  short-run 
or  long-run  marginal  costs.  Another 
issue  concerns  whether  prices  should 
reflect  the  costs  of  a  utility's  existing 
mix  of  generating  plants  or  the  costs  of  a 
different  plant  mix,  capable  of  supplying 
the  utility's  load  at  the  lowest  possible 
total  cost.  We  wish  to  explore  these 
issues  in  our  inquiry. 

When  setting  prices,  we  accept  as 
given  that  the  revenue  requirement,  Le^ 
the  allowed  revenue  targeted  to  be 
collected  by  a  utility,  %vill  be  tied  to  die 
embedded  costs  expected  to  be  incuired 
by  the  utility.  However,  if  all  prices 
charged  by  a  utility  were  based  on 
marginal  costs,  the  resulting  total 
revenue  expected  to  be  coUected  from 
those  rates  could  differ  from  the  total 
embedded  cost  revenue  requirement  To 
abide  by  the  embedded  cost  revenue 
requirement  constraint  at  least  some 
adjustments  would  need  to  be  made  to 
marginal  cost  prices.  A  number  of 
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adjustment,  or  reconciliation, 
mechanisms  have  been  suggested  in 
other  forums."  We  are  interested  in 
exploring  what  adjustments  to  marginal 
cost  pricing  would  create  the  smallest 
distortions  to  efficiency. 

A  number  of  criticisms  of  marginal 
cost  pricing  have  been  raised.  Some 
critics  contend  that  if  the  prices  of 
related  goods  differ  from  marginal  costs, 
then  society  may  not  beneHt  from 
marginal  coat  based  electricity  prices.** 
These  critics  argue,  for  example,  that 
electricity  competes  with  other  fuels 
such  as  oil  and  gas  in  many  end  uses. 
End  users  make  their  choices  based  on 
the  relative  prices  of  the  competing 
energy  sources.  If  the  prices  of  alternate 
energy  sources  do  not  reflect  their 
respective  marginal  costs,  then  pricing 
electricity  according  to  marginal  cost 
will  not  necessarily  result  in  efficient 
choices  by  end  users.  Expensive 
electricity  could  displace  a  fuel  whose 
marginal  costs  were  lower  because  the 
ahemate  fuel  price  was  above  its 
marginal  cost.  Or  a  fuel  with  relatively 
high  marginal  costs  could  displace  less 
costly  electricity  because  the  price  of 
the  alternate  fuel  was  below  its 
marginal  cost 

Of  course,  this  line  of  argument, 
sometimes  called  the  theory  of  the 
second  best,  does  not  refute  the 
hypothesis  that  marginal  cost  pricing  for 
electricity  could  result  in  more  efficient 
purchasing  decisions  by  wholesale 
electric  customers  among  alternate 
sources  of  bulk  power,  described  in 
Section  m.  B.  above.  Nor  does  it  refute 
the  hypothesis  that  marginal  cost  pricing 
could  improve  efficiency  in  coordination 
markets,  also  discussed  in  Section  III.  B. 
above.  But  it  does  speak  to  the  potential 
efficiency  effects  of  marginal  cost 
pricing  in  retail  markets.  This  line  of 
reasoning  presents  a  serious  argument 
against  marginal  cost  electricity  pricing 
whenever  it  can  be  shown  that  average 
embedded  cost  electricity  prices  would 
result  in  greater  efficiency  than  marginal 
cost  electricity  prices  as  a  result  of  the 
prices  of  related  goods  deviating 
significantly  from  their  respective 
marginal  costs. 

According  to  another  line  of  criticism, 
setting  wholesale  electricity  prices 
based  on  marginal  costs  would  not 
increase  efficiency  if  those  price  signals 
were  not  transmitted  through  to  retail 


rates."  This  line  of  argument  cannot 
stand  by  itself,  since  Uie  potential 
efficiencies  of  marginal  cost  wholesale 
pricing  relating  to  better  wholesale 
purchasing  decisions  and  improved 
coordination  transactions  **do  not 
depend  on  transmitting  signals  to  retail 
rates.  But  the  argument  does  relate  to 
the  effect  of  marginal  cost  pricing  on 
efficiency  in  retail  markets.  It  would 
appear  that  marginal  cost  pricing  of 
wholesale  rates  would  not  improve 
efficiency  in  retail  markets  if  the 
wholesale  price  signals  were  not 
transmitted  through  to  retail  rates.  On 
the  etiier  hand,  retail  rates  cannot  fully 
reflect  marginal  costs  unless  wholesale 
rates  also  reflect  marginal  costs.  For  this 
reason,  those  responsible  for  setting 
retail  rates  may  not  be  motivated  to 
adopt  marginal  cost  pricing  principles  if 
wholesale  rates  are  not  based  on 
marginal  costs.** 

A  third  criticism  of  marginal  cost 
pricing  relates  to  the  so-called  "price 
squeeze"  issue.  A  price  squeeze  occurs 
when  the  wholesale  prices  of  a  seller  of 
both  wholesale  and  retail  power 
discriminate  against  a  wholesale 
customer,  resulting  in  a  potential 
anticompetitive  burden  on  that 
customer.  In  past  Commission 
decisions.**  comparisons  of  rates  of 
ratimi  have  generally  been  used  to 
determine  whether  price  discrimination 
exists. 

A  major  reason  why  such  price 
discrimination  may  arise  is  that  retail 
and  wholesale  electricity  rates  are 
regaiated  by  different  authorities.  Retail 
rates  are  regulated  by  the  state 
commissions  while  we  regulate 
wholesale  bulk  power  rates.  Since  tfie 
different  regulatory  authorities  may  use 
different  methods  to  set  retail  and 
wholesale  rates,  different  rates  of  return 
for  wholesale  and  retail  service  may 
result,  aad  thus  a  price  squeeze  could 
possibly  result. 

Of  particular  concern  to  our  present 
inquiry,  rate  methodologies  could  differ 
if  we  were  to  require  wholesale  rates  to 
be  based  on  marginal  costs  while 
certain  state  conrniissions  base  rates  on 
average  embedded  costs.  In  such  a 
circumstance,  it  is  theoretically  possible 
that  the  effective  rate  of  return 
embodied  in  the  wholesale  rate  of  an 
integrated  utility  could  exceed  the  rate 
of  return  embodied  in  the  bulk  power 


"Electric  utility  lUte  OoMgn  Study.  Coals  and 
Rales  Workbook.  Part  I:  Textbook.  September  1981. 
pp.  9-10  to  9-21. 

"Electric  Utility  Rate  Design  Study.  Rate  Design 
and  Load  Control:  hauea  and  DirwUione—A  Report 
to  the  National  Association  of  Regulatory  Utility 
Comaiiaaioners.  Novaoiber.  1977.  pp.  4^-46. 143-144, 
and  152-153. 


*'See  for  example.  Brief  of  the  Municipal 
Interveners  Opposing  Exception*,  Wisconsin 
Electric  Power  Company.  Docket  No.  ER80-567,  p. 
32  (June  15. 1982). 

"DiKUMed  in  Section  m.  B.  above. 

"Of  course,  marginal  cost-based  wholesale  rates 
would  not  prevent  other  rale  forms  at  the  retail 
level. 

"See.  eg.,  8  FERC  61.198  (1979).  Opinion  No.  62. 


component  of  that  utility's  retail  rate. 
This  could  be  true  despite  the  fact  that 
the  marginal  cost-based  wholesale  rate 
was  just  and  reasonable.  Under  these 
circumstances,  a  price  squeeze  might 
exist.  The  reason  is  that,  because  of  the 
comparatively  high  prices  paid  by  a 
wholesale  customer  of  the  integrated 
utility,  that  customer  might  suffer  a 
competitive  disadvantage  in  selling 
power  to  retail  customers  that  is 
unrelated  to  its  efficiency  as  a 
distributor.*' 

Of  course,  many  different  methods 
racist  to  design  rates  based  on  average 
embedded  costs.  As  a  result,  our 
existing  pricing  policies,  which  are 
based  on  average  embedded  costs, 
could  also  result  in  price  squeeze  to  the 
extent  that  they  differ  from  state 
commission  policies. 

In  addition,  to  the  extent  that 
marginal  cost-based  rates  increase  the 
price  squeeze  potential  for  some 
customer  classes,  the  potential  price 
squeeze  for  other  customer  classes 
would  be  reduced.  The  reason  is  that  the 
total  revenue  requirement  of  a  utility 
imder  marginal  cost  rates  would 
continue  to  be  the  same  embedded  cost 
revenue  requirement  presently  used  for 
average  cost  rates.  As  a  result,  any 
increases  in  revenue  collections  due  to 
increased  rates  from  one  or  more 
customer  classes  would  be  offset  by 
decreases  in  rates  and  revenues  from 
one  or  more  other  customer  classes. 

We  do  not  know  at  present  what 
would  be  the  net  effect  or  marginal 
pricing  on  the  potential  for  price 
squeeze.  Thus,  we  wish  to  investigate  in 
this  inquiry  whether  marginal  cost 
pricing  of  wholesale  power  would  create 
or  exacerbate  price  squeeze  and,  if  so, 
how  that  should  influence  our  decisions 
regarding  marginal  cost  pricing. 

To  aid  in  our  evaluation  of  these 
issues,  we  invite  comments  on  the 
following  questions: 

1.  Do  the  costs  of  providing  wholesale 
requirements  service  vary 
systematically  by  time-of-use?  If  so,  is 
there  any  reason  why  we  should  not 
establish  prices  for  requirements  service 
that  vary  by  time  of  use?  Are  there  any 
benefits  frcrm  continuing  to  set  prices 
that  do  not  vary  by  time-of-use? 

2  a.  In  determining  whether  to  adopt 
time-of-use  marginal  cost  pricing  for 
wholesale  requirements  service,  should 
we  be  concerned  if  any  wholesale 
customers  cannot  reflect  those  time-of- 


"For  a  contrary  view  as  to  whether  price  squeeze 
is  a  potential  problem,  see  Paul  L  Joskow.  Mixing 
Regulatory  and  Antitrust  Policies  in  the  Electric 
Power  Industry:  The  Price  Squeeze  and  Retail 
Market  Competition.  October,  1983.  MIT  Energy 
Laboratory  Working  Paper  (MIT-EL  83-023  WP). 
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use  marginal  cost  prices  in  their  retail 
rates?  What  harm  would  be  done  by 
adopting  marginal  cost  pricing  for 
wholesale  requirements  sales  if  those 
signals  were  not  transmitted  through  to 
retail  rates  and/or  if  retail  customers 
did  not  respond  to  these  price  signals? 

b.  What  harm  would  be  done  by 
adopting  marginal  cost  pricing  if 
wholesale  customers  could  not  or  did 
not  respond  efficiently  to  marginal  cost- 
based  wholesale  rates? 

3  a.  Would  prices  based  on  average 
embedded  costs  encourage  greater 
efficiency  in  wholesale  requirements 
markets  than  prices  based  on  marginal 
costs? 

b.  Do  the  prices  of  fuels  or  other  goods 
(i)  that  are  substitutes  to  or 
complements  of  electricity,  or  (ii)  that 
are  imputs  to  the  production  of 
electricity,  significantly  differ  from  their 
respective  marginal  costs?  If  so.  would 
average  cost  pricing  for  wholesale 
electricity  encourage  greater  efficiency 
than  marginal  cost  pricing  when  the 
prices  of  these  related  goods  are  not 
based  on  marginal  costs? 

c.  Should  we  establish  wholesale 
electricity  prices  based  on  marginal 
costs  in  areas  where  retail  rates  are  not 
based  on  marginal  principles? 

4.  Is  it  possible  that  marginal  cost 
pricing  could  worsen  the  load  factors  of 
some  utilities?  If  so,  explain  how  this 
result  would  occur  and  whether  this 
result  would  be  harmful  to  the  utility  or 
its  customers? 

5.  If  wholesale  prices  were  based  on 
margiaal  costs,  would  price  squeeze 
situations  develop  in  a  significant 
number  of  markets?  If  so,  what 
significance  should  this  have  on  our 
decisions  regarding  whether  to  require 
wholesale  prices  to  be  based  on 
marginal  costs?  Should  we  permit  state 
policies,  because  of  their  price  squeeze 
effects,  to  dictate  our  implementation  of 
the  Federal  Power  Act? 

6.  If  wholesale  requirements  prices  are 
based  on  marginal  costs,  should  these 
prices  be  based  on  short-run  or  long-run 
marginal  costs?  Why? 

7  a.  Given  that  the  revenue 
requirement  would  be  based  on 
embedded  costs,  what  adjustments 
should  be  made  to  marginal  cost  prices 
so  as  to  cause  the  least  distortion  to 
efficiency  and  avoid  the  Federal  Power 
Act  proscription  against  undue 
discrimination?  Explain  your  answer. 

b.  Would  a  pricing  system  based  on 
average  embedded  costs  encourage 
greater  efficiency  in  wholesale 
requirements  markets  than  a  pricing 
system  based  on  marginal  costs  with 
such  adjustments? 

b.  Data  Needs.  The  data  that  must 
accompany  electric  rate  filings  are  set 


forth  in  our  regulations.**  At  present,  our 
regulations  do  not  require  the 
submission  of  accounting  or  marginal 
cost  data  that  would  allow  for  the 
calculation  of  time-differentiated  rates  if 
they  are  not  proposed  by  the  applicant.** 
Therefore,  if  we  require  utilities  to 
charge  time-differentiated  average  or 
marginal  cost  rates,  we  will  also  have  to 
modify  our  regulatioiu  to  require  filing 
data  showing  how  electricity  costs  vary 
by  time-of-production. 

The  specific  kinds  of  data  required  to 
derive  marginal  cost  rates  could  differ 
depending  on  the  specific  method  used 
to  estimate  marginal  costs.  We  will  not 
inquire  here  as  to  the  data  needs  that 
are  unique  to  each  specific  method  of 
estimating  marginal  costs.  That 
investigation  would  be  more  efficiently 
made  later,  if  and  when  we  decide  fo 
investigate  the  detailed  question  of 
specific  estimating  methods.  However, 
we  do  wish  to  explore  in  this  inquiry 
what  data  needs  are  common  to  all  the 
major  specific  methods  used  to  estimate 
marginal  cost. 

We  are  sensitive  to  imposing 
additional  data  burdens  on  electric 
utilities.  In  recent  years,  we  have  made 
a  concerted  effort  to  reduce  the  amount 
of  data  that  utilities  must  report.*^ 
However,  it  is  inevitable  that  new  data 
will  be  required  if  time-differentiated 
electric  rates  are  to  be  developed  and 
reviewed.  Our  intention  would  be  to 
keep  these  additional  data  to  a 
minimimi.  We  expect  that  the  net 
increase  will  not  be  burdensome  if  the 
new  data  reduce  or  eliminate  data 
presently  being  collected. 

To  aid  us  in  determining  the  data 
needed  to  implement  marginal  cost 
pricing,  W9  request  comments  on  the 
following  questions: 

8.  Assume  that  the  Commission 
continues  to  use  embedded  or 
accounting  costs  to  establish  an  overall 
revenue  requirement,  but  rate  structure 
will  be  time-differentiated  and  based  on 
marginal  costs  [i.e.,  TDMC  rates). 

a.  Which  of  the  marginal  cost  data  set 
developed  under  Section  133  of  PURPA 
(18  CFR  Part  290,  Subparts  C  and 
Subpart  F,  section  .502]  would  be  useful 
for  developing  new  rate  case  filing 
requirements  regardless  of  the  specific 
method  used  for  measuring  marginal 
costs?  What  data  items  could  be 


"IS  CFR  35.13. 

"Time-difTerentiated  accounting  and  marginal 
coit  data  must  be  provided  under  the  regulations 
that  we  developed  to  comply  with  section  133  of 
PURPA.  18  CFR  Part  290.  At  present,  about  200 
utilities  are  exempted  from  these  regulations. 

**See.  e.g.,  Order  No.  390.  3  FERC  Statutes  and 
Regulations.  \  30.586  (August  3. 1984);  and  Order  No. 
335, 3  FERC  Statutes  and  Regulations  \  3a485 
(September  27. 1983). 


eliminated?  What  data  items  should  be 
added?  How  frequent  and  current 
should  these  data  filings  be? 

b.  Which  of  the  existing  data 
requirements  in  18  CFR  35.13  could  be 
eliminated  or  modified  if  we  adopt 
TDMC  rates? 

c.  Several  state  commissions  require 
their  jurisdictional  utilities  to  provide 
marginal  cost  data  in  retail  rate  cases.** 
Could  any  of  these  data  filing 
requirements  serve  as  a  model  for  the 
data  that  would  have  to  be  collected  by 
this  Commission?  Are  the  data 
requirements  keyed  to  a  particular 
marginal  cost  method  or  are  they 
suitable  (as  was  intended  in  18  CFR  Part 
290,  Subpart  C)  for  several  different 
methods? 

d.  What  load  data  would  be  required 
to  develop  TDMC  rates? 

9.  Assume  that,  fix)m  an  overall 
revenue  requirement  based  on 
embedded  costs,  rates  will  be  designed 
that  are  time-differentiated  and  based 
on  average  accounting  costs  (Le.,  TDAC . 
rates). 

a.  Would  the  time-differentiated 
accounting  data  set  developed  under 
Section  133  of  PURPA  (18  CFR  Part  29a 
Subpart  B  and  Subpart  E,  Section  .501) 
be  useful  for  developing  new  rate  case 
filing  requirements?  What  data  items 
could  be  eliminated?  What  data  items 
should  be  added? 

b.  Which  of  the  existing  rate  case 
filing  requirements  in  18  CFR  35.15  could 
be  eliminated  or  modified  if  the 
Commission  adopted  TDAC  rates? 

c.  Please  identify  any  state 
commission  data  filing  requirements  for 
TDAC  rates  that  coidd  serve  as  a  model 
for  this  Commission? 

d.  What  load  data  would  be  required 
to  develop  time-differentiated  rates 
based  on  accounting  costs?  Do  TDAC 
rates  requre  more  load  data  than  TDMC 
rates?  Please  explain. 

2.  Rate  Forms  and  Billing  Determinants 

To  promote  efficiency,  prices  must  of 
course  accurately  reflect  the  relevant 
costs  of  providing  service.  But  that  is  not 
enough.  I'romoting  efficiency  requires 
that  prices  satisfy  at  least  two  other 
tests. 

First,  billing  determinants  must  match 
the  service  and  period  for  which  the 
prices  were  intended  to  apply.  Billing 
determinants  are  the  units  of  service 
(e.g.,  the  kWh  of  electricify  consumption 


**It  appears  that  marginal  co*t  data  i«  required  in 
Arizona.  California.  Connecticut  the  Oiatrict  of 
Columbia,  Idaho.  Illinois,  Maryland.  Nevada,  New 
Mexico.  New  York.  Oregon,  Virginia,  and 
Wisconsin. 
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of  the  kW  of  peak  demand)  for  which  a 
customer  is  billed  at  the  relevant  rate.  It 
does  no  good  to  calculate  the  costs  that 
should  underlie  the  prices  for  one  period 
and  then  charge  that  price  for  purchases 
in  a  different  period  instead  of  the  first 
period. 

Second,  customers  must  see  in 
advance  what  prices  will  apply  for 
purchases  in  each  period.  Customers 
cannot  make  efficient  purchasing 
decisons  if  they  do  not  Imow  the  prices 
to  be  charged  until  after  the  purchases 
are  made. 

We  are  concerned  that  our  existing 
policies  may  not  always  meet  these 
tests.  If  not,  we  wish  to  explore  whether 
our  pricing  policies  could  be  improved. 

Currently,  wholesale  requirements 
power  is  usually  sold  under  a  two-part, 
demand-energy  rate  form.  Customers 
pay  energy  charges  based  on  their  total 
purchases  of  electricity.  The  rationale 
for  this  has  been  that  energy  charges  are 
designed  to  recover  variable  costs,  and 
variable  costs  are  incurred  whenever 
electricity  is  delivered.  Customers  pay 
demand  charges  based  on  some 
measure  of  their  peak  rate  of  purchase. 
The  rationale  for  this  has  been  that 
demand  charges  are  designed  to  recover 
capacity  costs,  and  the  total  capacity  of 
a  system  is  designed  to  meet  expected 
peak  purchases  rather  than  total 
purchases. 

A  customer's  total  demand  bill  is 
equal  to  the  product  of  a  demand  rate 
and  some  measure  of  the  customer's 
peak  rate  of  purchase.  A  number  of 
measures  of  the  peak  rate  of  purchase 
are  currently  employed.  The  most 
common  is  the  noncoincident  peak 
demand  measure.  This  measure  selects 
the  customer's  own  purchase  which 
does  not  coincide  with  when  the  utility's 
total  deliveries  were  at  their  highest 
rate.  Since  the  time  of  the  customer's 
purchase  peak  does  not  necessarily 
coincide  with  the  time  of  the  utility's 
systemwide  peak  rate  delivery,  this 
billing  method  is  named  the 
noncoincident  peak  method. 

We  are  concerned  that  this  system  of 
billing  demand  charges  may  not  be 
transmitting  the  proper  price  signals. 
Under  the  noncoincident  peak  billing 
method,  once  a  demand  rate  is 
established,  a  customer's  demand  bill  is 
dependent  only  on  its  own  maximum 
rate  of  purchase.  Thus,  the 
noncoincident  peak  billing  method 
encourages  a  customer  to  reduce  its 
maximum  rate  of  purchase,  whenever 
that  may  occur.  It  provides  no  direct 
incentive  to  reduce  its  purchases  at  the 
time  of  the  supplying  utility's  system 


peaks  **  except  to  customers  whose  own 
peaks  coincide  with  the  utility's  peaks. 
However,  to  discourage  uneconomical 
use  of  capacity  and  to  promote 
efficiency,  prices  should  signal  the 
systemwide  peak  periods  when  capacity 
is  nearly  fully  utilized.  Under  the 
noncoincident  peak  billing  method, 
billing  determinants  [i.e.,  noncoincident 
purchase  peaks]  may  not  match  the 
service  and  period  for  which  the 
demand  charge  was  intended  to  apply 
[i.e..  purchases  during  the  systemwide 
peaks).  Thus,  the  noncoincident  peak  > 
billing  method  may  improperly 
discourage  purchases  when  the  utility 
has  spare  capacity  and  yet  fail  to  signal 
to  customers  through  higher  prices  when 
the  utility  is  approaching  a  capacity 
constraint. 

The  use  of  demand  ratchets  may 
create  similiar  problems.  A  demand 
ratchet  sets  a  floor  on  a  customer's 
demand  billing  determinant.  That  floor 
for  any  month  is  a  specified  percentage 
of  the  customer's  highest  rate  of 
purchase  over  one  or  more  preceding 
months.  This  floor  renders  th^ 
customer's  demand  charge  Hxed  for 
purchase  levels  up  to  the  floor.  The 
customer  incurs  no  extra  demand 
charges  for  increasing  the  rate  of 
consumption  up  to  the  floor.  As  a  result, 
at  times  when  capacity  is  scarce  and  a 
customer  is  purchasing  below  its  floor, 
the  demand  ratchet  prevents  the 
demand  charge  mechanism  from 
signaling  the  existence  of  scarce 
capacity  to  that  customer.  Put  another 
way,  once  the  floor  is  set  for  a  period,  a 
customer  is  given  no  price  signal  as  to 
the  cost  that  its  demand  is  imposing 
upon  the  utility  system  at  any  level 
below  the  floor. 

A  less  common  billing  method  is  the 
coincident  peak  method.  Under  this 
method,  a  customer's  total  demand  bill 
is  the  product  of  the  demand  rate  and 
the  customer's  rate  of  purchase  during 
the  utility's  systemwise  peak  rate  of 
delivery.  However,  the  customer  does 
not  know  when  the  systemwise  peak 
occurred  until  after  the  billing  period 
has  ended.  Thus,  the  customer  may  not 
know  in  advance  when  it  should  try  to 
economize  on  its  purchases.  Moreover, 
the  systemwise  peak  is  defined  as  the 
actual  maximum  rate  of  delivery  during 
the  billing  period.  However,  the  actual 


**ln  certain  circumstance*,  tome  cuttomen  may 
have  an  indirect  incentive  to  reduce  their  coincident 
peak  purchases.  In  designing  demand  rates  for  each 
customer  class,  fixed  costs  are  allocated  to  each 
class  bated  on  the  coincident  peak  demand  of  the 
class.  Thus,  the  efforts  to  reduce  coincident  peak 
consumption  by  a  large  customer  within  a  class 
might  perceptibly  reduce  the  demand  rate  of  the 
entire  class,  if  the  customer  could  know  in  advance 
the  time  of  tlie  syatem  peak. 


systemwide  maTtimtiin  rate  of  delivery 
may  be  substantially  less  than  the 
system's  potential  capacity  to  generate 
and  deliver  electricity.  Thus,  eveaif  this 
"peak"  period  were  known  in  advance, 
it  might  be  inefficient  for  customers  to 
economize  on  the  use  of  capacity  during 
these  "peak"  periods  if  demand  is 
substantially  less  than  system  capacity 
at  the  time  of  that  "peak." 

One  possible  alternative  pricing 
method  would  be  for  the  utility  to 
announce,  in  advance,  those  time 
periods  when  it  expects  its  capacity  to 
be  nearly  fully  ntil^ced.  Customers' 
demand  bills  would  be  based  on  their 
purchases  during  these  periods. 

A  second  alternative  would  be  to 
eliminate  demand  charges.  In  their 
place,  a  time-varying  one-part  rate  could 
be  employed.  Customers'  bills  for  a 
given  period  could  be  calculated  by 
multiplying  the  rate  in  effect  for  the 
period,  announced  in  advance,  by  the 
customer's  purchases  in  that  period. 
Rates  for  periods  when  signficant  spare 
capacity  was  expected  could  be  based 
on  only  the  appropriate  variable  costs 
for  those  periods.*^  (If  appropriate, 
these  rates  could  vary  among  periods  of 
spare  capacity.)  Rates  for  periods  when 
capacity  was  expected  to  be  neariy  fully 
utilized  would  be  set  at  a  level  to 
recover  not  only  variable  costs  but  also 
the  appropriate  level  of  capacity  costs. 

Under  either  of  these  two  methods, 
customers  would  be  told,  in  advance, 
the  time  periods  when  the  utility's 
capacity  was  expected  to  approach  full 
utilization.  And  they  would  be  given 
financial  incentives  through  the  pricing 
system  to  economize  on  their  purchases 
during  those  periods. 

In  light  of  this  discussion,  we  request 
responses  to  the  following  questions: 

10  a.  Should  we  continue  to  employ 
the  two-part  rate  form  for  wholesale 
requirements  sales?  Why? 

b.  If  so,  what  billing  determinants  for 
assessing  demand  charges  to  customers 
would  most  effectively  promote 
effeciency?  (Possible  options  include, 
e.g.,  noncoincident  peak  demands: 
coincident  peak  demands,  established  at 
the  end  of  tlie  billing  period;  and 
purchases  during  a  period,  aimounced  in 
advance,  when  the  seller's  capacity 
utilization  rate  is  expected  to  exceed 
some  specified  level.)  State  the  reasons 
for  your  answer. 

c.  Do  demand  ratchets  promote 
efficiency?  Why  or  why  not? 


*'  If  rales  were  based  on  marginal  costs  and 
marginal  variable  coats  exceeded  average  variable 
costs,  then  total  revenues  collected  during  these 
periods  would  recover  not  only  all  variable  costs, 
but  tome  capacity  cost*  ar  well. 
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d.  Alternatively,  should  we  abandon 
the  two-part  rate  form  in  favor  of  time- 
varying  one-part  rates?  Why  or  why 
not?  What  benefits  do  two-part  rates 
have  over  one-part  rates? 

3.  Relationship  to  the  Fuel  Adjustment 
Clause 

The  prices  charged  by  jurisdicational 
utilities  typically  are  not  changed 
between  general  i;|te  filings  to  reflect 
cost  changes.  However,  an  exception 
may  be  made  for  fuel  costs  and 
economic  purchased  power  expenses.** 
Changes  in  these  costs  may  be  used  to 
adjust  prices,  typically  monthly,  under 
our  fuel  adjustment  clause  (FAC) 
regulations." 

Our  FAC  regulations  were  instituted 
during  the  1970's,*"  at  a  time  when  fuel 
costs  were  becoming  increasingly 
volatile  and  unpredictable.  One  original 
motivetion  for  the  FAC  was  to 
signiflcantiy  reduce  the  possiblity  that 
utilities  could  substantially  over-  or 
undeirecover  their  costs  when  fuel  costs 
are  volatile.  In  addition,  if  fuel  costs 
change  frequently  and  substantially. 
then  requirements  rates  «vithout  an  FAC 
might  not  accurately  communicate 
currettt  fuel  costs. 

We  are  concerned  that  the  existing 
FACs  may  be  creating  inefficiencies  in 
requirements  markets.  Our  concerns 
relate  to  the  effects  of  the  FAC  boUi  on 
sendiag  accurate  and  usable  price 
signals  to  customers  and  on  providing 
incentives  for  utilities  to  minimize  their 
costs.  The  first  concern  is  addressed  in 
this  section.  The  second  concern  is 
discussed  more  fully  in  the  risk 
allocation  section  below. 

Currently,  under  non-time- 
differentiated  rates  based  on  average 
embedded  costs,  the  monthly  fuel 
adjustment  to  prices  is  equal  to  the 
change  in  the  overall  average  fuel  costs 
for  the  month.  A  utility  typically  selects 
from  a  number  of  methods  to  determine 
the  fuel  cost  adjustment  Under  some 
methods,  the  utility  estimates  the 
average  fuel  costs  it  expects  to  incur  in 
the  current  month  and  adjusts  a  later 
month's  fuel  charge  if  actual  fuel  costs 
are  subsequently  found  to  differ  from 
the  estimate.  Under  other  meUiods,  the 
fuel  cost  component  of  rates  in  the 
current  month  is  equal  to  die  actual 
average  fuel  cost  inciured  in  a  previous 
month. 


"  Economic  power  U  defawd  ••  power  or  energy 
purchased  over  a  period  of  twelve  month*  or  lew 
where  the  total  cost  of  the  purchaie  is  less  than  the 
buyer's  Iota!  avoided  variable  cost.  See  18  CFR 
35.14(aKll)(i). 

»•  M  CFR  36.14. 

*■  Order  No.  517,  Order  Amending  §36.14  of  the 
RegulathnM  under  the  Federal  Power  Act,  82  FFC 
1304  (1974). 


Under  the  first  set  of  methods,  which 
is  presently  the  more  common  set  of 
methods,  the  purchaser  does  ngt  know 
at  the  time  of  purchase  the  full  cost  of 
purchasing  power.  Instead,  the  customer 
must  wait  until  after  the  supplier  has 
compared  actual  fuel  costs  with  revenue 
collected  and  has  presented  the  required 
adjustment  to  the  customer.  We  are 
concerned  that  customers  may  be 
unable  to  make  efficient  purchasing 
decisions  if  they  do  not  loiow  in 
advance  the  prices  that  will  apply  to 
their  purchases. 

Under  the  second  set  of  methods, 
historical  fuel  prices  enter  into  the 
calculation  of  current  enei^gy  rates. 
However,  to  promote  efficiency,  prices 
should  instead  communicate 
contemporaneous  costs.  We  are 
concerned  that  these  types  pf  FACs  may 
impede  commimication  of  accurate  price 
signals. 

We  also  wish  to  inquire  whether  the 
conditions  that  originally  motivated  the 
FAC  regulations,  i.e.,  si^iificant  fuel 
cost  volatility,  continue  to  exist  to  a 
degree  sufficient  to  justify  the  FAC. 

In  light  of  this  discussion,  we  invite 
comments  on  the  following  questions. 

11.  What  conditions,  if  any,  exist  a 
present  to  justify  continuation  of  a  fule 
adjumstment  clause?  Explain  how  a  fuel 
adjustment  clause  improves  efficiency 
when  the  cited  conditions  exist. 

12.  If  any  FAC  is  retained,  is  there  any 
benefit  to  allowing  suppliers  to  true-up 
after  the  billing  period,  that  is,  to  adjust 
customers  bills  after  the  end  of  the 
billing  period  to  compensate  for  fuel 
clause  revenue  collections  that 
exceeded  or  fell  short  of  actual  fuel 
costs? 

13.  For  those  utilities  that  base  their 
present  fuel  adjustment  clause  on 
historical  costs,  are  there  any  reasons 
why  these  clauses  should  not  be 
modified  to  reflect  only  estimates  of 
contemporaneous  fuel  and  economic 
purchased  power  costs?  If  so,  what  are 
these  reasons? 

4.  Pricing  Flexibility 

Commission-approved  rates  for 
requirements  service  are  generally  fixed. 
They  are  not  merely  rate  ceilings  or 
floors.  Thus,  utilities  may  not  charge 
rates  that  are  different  from  those  that 
are  approved  by  us.**  Obtaining  our 
approval  to  change  rates  is  time 
consuming.  Currently,  new  rates 
generally  become  effective  only  after  a 
period  between  sixty-one  days  and 
seven  or  more  months  has  elapsed  after 


"Of  course.  Axed  energy  rates  can  be  adjusted 
for  changes  in  fiiel  coets  or  certain  purchased  power 
costs  under  our  fuel  cost  adjustment  regtdations. 
See  18  CFR  3S.14. 


filing.  This  delay  reduces  the  seller's 
flexibility  to  respond  to  rJiai^r^g  market 
conditions.  As  a  result  potentially 
beneficial  purchases  and  sales  may  not 
occur. 

For  example,  consider  the  situation  of 
the  distributor  described  in  Section  10. 
B.  above.  In  that  exanqile.  the 
requirements  supplier  was  capable  of 
supplying  the  power  at  a  lower 
incremental  cost  than  the  coordination 
supplier.  However,  the  con^iaratively 
hi^  fixed  energy  rate  charged  by  the 
requirements  supplier  caused  the 
distributor  to  purchase  the  power  from 
the  coordination  supplier.  But  the 
distributor  might  have  purchased  the 
increment  of  power  from  the 
requirements  supplier  if  that  supplier 
had  been  allowed  the  flexibility  to  lower 
its  energy  rate  below  the  25  mill 
incremental  cost  of  die  coordination 
supplier.  Such  flexibility  could  have 
benefitted  both  the  distributor  and  the 
requirements  supplier  The  distributor 
could  have  obtained  cheaper  power,  and 
the  requirements  supplier  could  have 
made  the  sale  at  a  price  above  its 
incremental  costs.  In  sum,  overall 
economic  efficiency  would  have 
increased. 

Such  flexibility  could  be  beneficial 
even  if  rates  were  designed  based  on 
marginal  costs,  for  the  following  reason. 
Even  if  rates  were  time-differentiated 
and  based  on  marginal  costs,  the 
structure  of  rates  would  of  necessity 
apply,  at  a  minimmn.  for  a  number  of 
months.  During  that  interval,  actual 
marginal  costs  in  certain  subperiods 
could  frequently  differ  frtim  die  rate 
levels  established. 

For  example,  consider  a  hypothetical 
utility  that  adopted  a  time-differentiated 
rate  structure  based  on  mai^ginal  costs. 
Assume  that  this  rate  structure  included 
a  relatively  high  energy  rate  for 
consumption  during  weekdays  between 
8  a.m.  and  8  pjn.  (^e  peak  period]  and  a 
relatively  low  energy  rate  for 
consumption  during  all  other  times  (the 
off-peak  period).  Actual  marginal  costs 
for  most  utilities  frequently  vary  on  an 
hourly  basis  or  even  more  frequently. 
Thus,  actual  mai^ginal  costs  for  the 
utility  in  this  example  could  be  lower 
than  the  peak  period  enei^gy  rate  during 
certain  hours  of  the  peak  period  and 
higher  than  the  energy  rate  during  other 
hoiuv,  especially  if  the  rate  remains  in 
effect  for  many  months.  Allowing  rate 
flexibility,  especially  downward 
flexibility,  could  encourage 
economically  beneficial  sales  that  might 
not  otherwise  transpire. 

One  way  to  increase  pricing  flexibility 
would  be  to  establish  price  zones.  Then 
any  price  within  that  zone  charged  by 
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the  seller  would  be  deemed  just  and 
reasonable.  Prices  could  be  quickly 
changed  within  prescribed  limits 
without  additional  filings. 

To  aid  us  in  our  investigation  of  this 
matter,  we  request  responses  to  the 
following  questions: 

14.  Should  we  allow  flexible  prices 
within  a  pre-approved  zone?  Why  or 
why  not?  If  so,  how  should  the 
boundaries  of  that  zone  be  determined? 
Should  we  establish  only  price  ceilings 
and  permit  any  price  below  the  ceiling 
to  be  charged? 

,15a.  How  would  efficiency  be  affected 
by  requiring  the  seller  to  charge  the 
same  price  within  the  zone,  or  below  the 
ceiling,  to  ail  customers  within  a 
customer  class  at  any  given  time? 

b.  Suppose  that  a  utility  were  allowed 
to  offer  different  prices  to  different 
customers  within  a  customer  class  at 
any  given  time.  Would  any  customers  be 
harmed  by  this  poUcy  as  long  as  any 
revenue  shortfall  resulting  from  differing 
prices  being  charged  below  the 
Commission-approved  ceiling  came 
entirely  at  the  expense  of  the  utility? 

5.  Recovery  of  Capital  Costs  Over  Time 

In  both  regulated  and  unregulated 
industries,  the  total  cost  of  plant  is  not  . 
recovered  in  any  single  year.  Instead,  it 
is  recovered  over  a  number  of  years.  In 
unregulated  industries,  recovery  of  plant 
costs  through  prices  varies  over  time 
with  market  conditions.  But  under  our 
existing  ratemaking  practices,  the  total 
cost  of  plant  installed  to  serve 
wholesale  requirements  customers  is 
allocated  and  recovered  in  rates  over 
time  according  to  a  relatively  fixed 
formula. 

Specifically,  the  capital  costs 
allocated  under  our  regulations  to  any 
given  year  can  be  subdivided  into  three 
general  components:  return  of  capital 
(depreciation  expense),  return  on  capital 
(rate  of  return  multiplied  by  net  invested 
capital),  and  taxes.  Generally,  the 
depreciation  expense  component  in  each 
year  is  obtained  using  the  straight  line 
method,  that  is,  by  dividing  the  total 
original  cost  of  an  investment  by  its 
expected  useful  life.  The  return  on 
capital  component  for  any  given  year  is 
calculated  by  applying  a  rate  of  return 
to  the  net  invested  capital  or  rate  base, 
which  includes  the  depreciated  original 
cost  of  investment.  The  depreciation 
expense  for  a  given  investment  tends  to 
be  relatively  constant  over  time.  But  the 
net  depreciated  original  cost  of  that 
investment  declines  over  time  as 
accumulated  depreciation  increases. 
Thus,^the  return  on  capital  component 
for  a  given  investment  tends  to  decline 
over  time.  As  a  result,  the  proportion  of 


the  total  capital  cost  of  a  given 
investment  recovered  in  any  year  fitim 
customers  tends  to  decline  continuously' 
over  time.  Moreover,  this  pattern  of 
capital  cost  recovery  is  completely 
insensitive  to  economic  conditions,  such 
as  excess  capacity. 

Economic  theory  suggests  that 
investors  can  expect  to  recover  the  costs 
of  economic  investment  over  the  life  of 
the  investment.  But  economic  theory 
suggests  nothing  a  priori  about  the  time 
pattern  of  that  cost  recovery.  It  certainly 
does  not  suggest  that  capital  costs  in 
efficient  markets  must  be  recovered  in 
the  fixed  fashion  currently  used  to  set 
electric  utility  revenue  requirements.  To 
the  contrary,  recovery  of  capital  costs  in 
unregulated  competitive  markets  varies 
with  market  conditions.  When  demand 
is  relatively  low,  such  as  during 
recessions,  efficient  markets  recover 
relatively  small  amounts  of  capital 
costs.  By  contrast,  capital  cost  recovery 
increases  substantially  when  demand  is 
high  relative  to  capacity. 

We  wish  to  explore  whether  we 
should  permit  more  flexibility  regarding 
the  recovery  of  capital  costs  over  time. 
For  example,  in  setting  the  annual 
revenue  requirement,  we  could  allow 
flexibility  to  utilities  in  calculating 
depreciation  expense,  rather  than 
requiring  adherence  to  the  straight  line 
method.  The  proportion  of  total  lifetime 
depreciation  allowed  in  setting  any 
particular  annual  revenue  requirement 
might  be  based  on  expectations  of 
market  conditions  during  the  period  that 
the  rates  would  be  in  effect,  and 
therefore,  on  the  expected  relationship 
between  load  and  capacity. 

To  aid  us  in  our  inquiry  of  this  issue, 
we  request  responses  to  the  following 
questions: 

16  a.  What  benefit  would  result  if  we 
allowed  more  flexibility  in  the  timing  of 
capital  cost  recovery?  If  flexibility  is 
desirable,  how  should  this  be 
accomplished? 

b.  What  benefits,  if  any,  would  result 
from  limiting  the  frequency  with  which 
utilities  could  change  the  amount  of 
capital  costs  recovered  in  rates? 

c.  Suppose  that  utilities  were 
permitted  flexibility  in  recovering 
capital  costs  between  rate  filings.  What 
benefits,  if  any,  would  result  from 
allowing  utilities  to  bank  any 
unrecovered  capital  costs  for  future 
recovery? 

17.  What  benefits  would  result  from 
continuing  the  current  fixed  method  of 
recovering  capital  costs  over  time? 


IV.  Risk  AUocatkMi 

A.  Importance  of  Regulatory  Allocation 
ofRisk 

Much  of  the  previous  discussion  in 
this  Notice  has  addressed  ways  to 
encourage  greater  allocative  efficiency, 
especially  through  changes  in  our 
pricing  policies.  However,  we  also  seek 
ways  to  encourage  greater  productive 
efficiency. 

Economic  theory  and  common  sense 
both  suggest  that  risk  allocation  can 
affect  the  incentives  to  minimize  costs. 
A  firm  is  more  likely  to  work  to 
minimize  its  cost  if  its  financial  health  is 
at  stake.  It  is  generally  accepted  that  the 
potential  for  profit  and  the  fear  of 
financial  loss  create  strong  incentives 
for  unregulated  firms  to  hold  down 
costs.  Thus,  firms  that  bear  significant 
business  risk  are  more  likely  to  produce 
efficiently  than  those  are  sheltered  from 
this  risk. 

In  unregulated  competitive  sectors  of 
the  economy,  business  risk  initially  lies 
with  the  investors  of  the  selling  firm. 
Any  shifting  of  business  risk  to  the 
seller's  customers  occurs  by  mutual 
voluntary  agreement  and,  presumably, 
takes  place  because  the  buyer  is  better 
able  to  carry  out  activities  that  minimze 
costs  or  is  able  to  bear  risk  more 
cheaply.  By  contrast,  in  areas  under  our 
jurisdiction,  regulatory  policies  largely 
determine  the  allocation  of  risk  between 
the  buyers  and  sellers. 

To  illustrate  this  distinction,  consider 
an  unregulated  firm  that  begins 
construction  on  a  project  that  appears  to 
be  an  economic  investment,  based  on 
the  best  information  available  when 
construction  begins.  But  suppose  that 
subsequent  events  render  the 
investment  uneconomic  prior  to 
completion  and  further  construction 
ceases.  The  costs  of  the  partially 
completed  project  would  be  borne  by 
the  firm,  unless  some  prior  voluntary 
agreement  with  an  outside  party  (for 
example,  an  insurance  company  or  a 
customer)  specified  that  the  outside 
party  would  bear  some  or  all  of  those 
costs. 

By  contrast,  suppose  a  regulated 
utility  under  our  jurisdiction  abandoned 
a  partially  completed  project  that 
appeared  prudent  at  the  beginning  of 
construction.  Much  of  the  costs  of  this 
abandoned  project  would  be  borne  by 
the  utility's  customers.  This  arrangement 
would  occur  despite  the  lack  of  any 
prior  voluntary  agreement  by  customers 
to  bear  these  costs.  We  are  concerned 
that  such  involuntary  shifting  of  risk 
may  reduce  firms'  incentives  to  invest 
and  operate  efficiently.  However,  we 
also  wish  to  consider  whether  this 
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concern  should  be  balanced  against  the 
regulatory  obligation  to  serve  and  the 
unique  risks  that  this  obligation  may 
impose  on  regulated  firms.  We  wish  to 
explore  when  the  public  interest  would 
be  served  by  requiring  any  party  to  bear 
more  risk  than  it  would  accept 
voluntarily. 

One  goal  of  economic  regulation  has 
been  to  induce  monopolies  to  behave 
more  like  competitive  firms.  In  practice, 
however,  regulation  generally  h»» 
shifted  some  risk  from  regulated  firms  to 
customers.  Past  Commission  opinions  ** 
dealing  with  a  number  of  issues,  such  as 
fuel  cost  adjustment  clauses,  rate 
design,  and  plant  abandonment  have 
either  explidtly  or  implicitly  made 
judgements  about  how  risk  should  be 
shared  between  jurisdictional  utilities 
and  customers,  as  well  as  among 
different  customer  classes. 

We  wish  to  explore  wdiether  the 
curreat  allocation  of  risk  is  dulUiig 
incentives  to  reduce  costs.  If  our  policies 
affecting  risk  have  impeded  efficiency, 
we  seek  to  detennine  whether  we 
should  alter  those  policies. 

To  aid  in  this  investigation,  we 
request  comments  on  the  following 
questions: 

18  a.  Does  the  present  allocation  of 
risk  reduce  incentives  for  jurisdictional 
utilities  to  operate  efficiently?  Why  or 
why  not? 

b.  Does  shifting  risk  to  customers 
reduce  a  jurisdictional  utility's 
incentives  to  minimigw  costs  and/or 
transmit  proper  price  signals?  If  not, 
why  not? 

c.  How  is  the  public  interest  served  by 
the  traditional  allocation  of  risk 
between  sellers  and  buyers  of 
requirements  service? 

19.  In  general  terms,  when  is  the 
public  interest  served  by  allocating  any 
business  risk  away  from  jurisdictional 
utilities  and  onto  customers?  What  are 
the  important  factors  that  bear  on  this 
allocation  of  risk?  How,  if  at  all,  should 
the  obligation  to  serve  affect  the 
allocation  of  risk?  Do  customers  ever 
have  greater  opportunities  for  risk 
diversification  tiian  their  supplying 
utilities  (e.g.,  through  greater 
diversification  of  investments)?  If  so, 
how  should  this  factor  enter  into  the 
generals  questions  or  risk  allocation? 

20.  Does  the  current  existence  of 
capacity  in  excess  of  peak  demands 
arise,  partiy  or  whdly.  bom  the  past 
allocation  of  risk? 


«Sea  e.g.  Order  No.  517, 52  PPC  ISO*  (1974): 
Order  No.  3S2.  25  FERC  SUTS  (1983):  New  Bnghnd 
Power  Co^  OpMon  No.  48. 8  FERC  814164  (1974]b 
and  Northern  Slate*  Power  Co.,  17  FERC  01,198 

(1961). 


21.  Could  a  regulatory  system  be 
developed  that  allows  the  allocation  of 
risk  to  be  determined  through  mutual 
agreement  of  jurisdictional  utilities  and 
customers?  For  example,  would  the 
public  interest  be  served  if  all  business 
risk  were  initially  allocated  to  sellws 
but  any  voluntary  agreement  by  a 
customer  to  bear  some  of  that  risk  were 
accepted  by  us?  How  would  such  a 
regulatory  system  produce  more 
efficient  behavior? 

B.  Specific  Regulatory  Policies  Affecting 
Risk  Sharing 

A  number  of  our  current  policies 
affect  how  risk  is  shared  between 
jurisdictional  utilities  and  customers 
and  may  thereby  affect  the  incentives 
for  efficient  resource  use.  We  are 
concerned  that  many  of  these  policies 
may  not  hold  utilities  fiolly  accountable 
for  the  consequences  of  their  decisions. 
For  example,  under  our  existing  pricing 
practices,  demand  rates  ordinarily  are 
designed  to  recover  the  full  cost  of 
capacity,  regardless  of  the  level  of 
expected  capacity  utilization.  This  is 
accomplished  in  the  design  of  the 
demand  rate  by  spreading  total  capacity 
costs  over  expected  peak  purchases.  If 
peak  purchases  subsequentiy  decline, 
utilities  can  request  an  increase  in  the 
demand  rate  to  recover  capacity  costs 
over  a  smaller  level  of  expected  peak 
purchases.  This  policy  ajipears  to  shift 
much  of  the  cost  of  capacity 
underutilization  onto  customers.  We  are 
concerned  that  this  policy  may  blunt 
incentives  for  utilities  to  make  efficient 
investment  decisions.  We  are  also 
concerned  that  it  may  reduce  incentives 
for  utilities  to  hold  down  their  capital 
and  operating  costs,  and  hence  their 
prices,  in  order  to  increase  capacity 
utilization. 

In  addition,  this  policy  may  send  price 
signals  that  impede  allocative  efficiency. 
Under  this  policy,  demand  rates  are 
high,  thereby  possibly  improperly 
discouraging  capacity  use,  when 
capacity  is  idle.  Yet  when  capacity  is 
scarce,  demand  rates  are  low,  thereby 
possibly  improperly  encouraging 
capacity  use. 

We  would  like  to  explore  these 
concerns  more  fully.  We  also  would  like 
to  explore  alternatives  to  this  policy. 
One  alternative  might  be  to  design  the 
demand  rate  based  on  some  fixed  target 
capacity  utilization  rate,  with 
appropriate  consideration  for  adequate 
reserve  margins.  Under  this  alternative, 
the  demand  rate  might  be  calculated  by 
spreading  the  total  costs  recoverable  in 
the  demand  charge  over  a  kW  level 
equal  to  some  fixed  target  level  of 
capacity  utilization.  This  capacity 
utilization  rate  would  not  change  over 


time.  Thus,  if  a  utility's  actual  capacity 
utilization  rate  was  less  than  the  target 
the  utility  would  underrecover  allowed 
costs.  But  the  utility  would  not  be 
allowed  to  request  higher  demand  rates 
in  a  subsequent  rate  filing  based  on  the 
lower  actual  utilization  rate.  Conversely, 
the  utility  could  overrecover  allowed 
costs  if  the  actual  utilization  rate 
exceeded  the  taigeL  But  the  demand 
rate  would  not  be  lowered  in  a 
subsequent  rate  case  to  reflect  the 
higher  actual  utilization  rate. 

This  alternative  would  tend  to 
increase  the  incentives  for  utilities  to 
make  efficient  investment  dedsioiis  and 
to  take  steps  to  increase  cfl|Mcity 
utilization.  This  alternative,  by  itselt 
would  also  tend  to  levelize  the  demand 
rate  over  time.  As  a  result  the 
alternative  demand  rate  would  tend  to 
be  lower  than  the  existing  rates  when 
capacity  was  idle.  This  would  toid  to 
encourage  use  of  idle  capacity.  In 
addition,  the  alternative  demand  rate 
would  tend  to  be  higgler  than  the 
existing  rate  when  capacity  was  ftilly 
utilized.  This  would  tend  to  (fisoourage 
uneconomic  demand  for  scarce  capacity. 

If  utilities  were  also  granted  flexibility 
in  recovering  capital  costs  over  time 
(discussed  in  Section  ni.  c.5.,  above), 
additional  benefits  mi^t  result 
Specifically,  during  periods  wrfien  a 
utility  expected  its  capacity  utilization 
rate  to  be  below  the  target  it  irould 
expect  to  underrecover  its  allowed 
costs.  To  minimize  the  underrecoveiy,  it 
would  have  an  incentive  to  incinde  a 
relatively  small  amount  of  capital  costs 
in  its  cost  of  service  for  these  periods. 
This  would  tend  to  lower  the  demand 
rate,  thereby  encouraging  greater  use  of 
othenvise  idle  capacity. 

Conversely,  during  periods  when 
capacity  utilization  was  expected  to 
exceed  the  target  the  utility  would 
expect  to  overrecover  its  allowed  costs. 
To  take  full  advantage  of  this 
opportunity,  the  utility  would  have  an 
incentive  to  include  a  relatively  large 
amount  of  capital  costs  in  its  costs  of 
service.  This  would  tend  to  increase  the 
demand  rate,  thereby  discouraging 
uneconomic  demand  for  scarce  capacity. 

In  summary,  this  alternative, 
combined  with  flexibility  in  capital  cost 
recovery  over  time,  might  tend  to  make 
demand  rates  more  responsive  to 
market  conditions.  Demand  rates  would 
tend  to  be  lower  when  demand  was  low 
and  higher  when  demand  was  high  than 
under  our  current  pricing  policies. 

Our  plant  abandonment  policies  may 
also  affect  risk  allocations,  as  we 
alluded  in  the  previous  section.  In 
contrast  to  competitive  firms,  which 
bear  the  full  consequences  of  their 
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operating  and  investment  decisions, 
jurisdictional  utilities  are  allowed  under 
present  policies  to  recover  the  return  of 
capital  through  amortization  when  a 
plant  under  construction  is  abandoned, 
as  long  as  the  costs  are  deemed 
prudently  incurred.  This  policy  causes 
the  risk  of  such  failures  to  be  shared  by 
customers  and  investors.  The  more 
rapidly  these  costs  are  amortized,  the 
larger  is  the  portion  of  risk  borne  by  the 
customers.  We  are  concerned  that  as 
customers  bear  a  significantly  greater 
amount  of  the  risk,  then  incentives  may 
be  reduced  for  jurisdictional  utiHties  to 
avoid  embarking  upon  questionable 
construction  projects  or  to  stop  work  on 
partially  constructed  ones  after  their 
economic  value  has  become  unclear. 
Policies  that  do  not  hold  utiUties  fully 
accountable  for  the  consequences  of 
their  decisions  may  also  reduce 
incentives  to  minimize  construction 
costs. 

Risk  may  also  be  shifted  to  customers 
through  the  use  of  fuel  adjustment 
clauses.  The  automatic  adjustment  for 
fuel  costs  shifts  the  risk  of  higher  fuel 
costs  into  customers,  especially  those 
customers  who  cannot  switch  to 
alternative  energy  sources.  We  are 
concerned  that  it  may  also  decrease  the 
incentive  for  the  jurisdictional  utility  to 
search  for  the  lowest  cost  fuel,  since  fuel 
cost  decreases  must  be  passed  on  to 
customers. 

To  aid  in  our  evaluation  of  these 
policies,  we  request  comment  on  the 
following  questions: 

22  a.  Should  demand  rates  continue  to 
be  designed  based  on  expected  peak 
purchases,  even  when  expected  peak 
purchases  are  significantly  less  than 
capacity?  Why? 

b.  Alternatively,  should  demand  rates 
be  designed  based  on  a  target  capacity 
utilization  rate  that  would  not  vary  with 
actual  peak  period  capacity  utilization? 
If  so,  how  should  that  target  capacity 
utilization  rate  be  determined?  If  not. 
what  harmful  effects  would  result  from 
this  policy?  What  effect  would  allowing 
flexibility  in  recovering  capital  costs 
over  time  have  on  the  desirability  of 
using  target  capacity  utilization  rates  to 
design  demand  rates? 

23  a.  What  policy  regarding  the 
distribution  of  the  costs  of  abandoned 
plants  between  utilities  and  customers 
would  most  encourage  efflcienty?  Why? 

b.  Would  this  policy  depend  on 
whether  the  plant  is  jointly  owned  by 
more  than  one  utility?  If  so,  how? 

c  What  factors,  other  than  economic 
efficiency,  should  be  used  to  determine 
how  abandoned  plant  costs  should  be 
distributed  between  utilities  and 
customers? 


d.  Even  if  the  decision  to  begin 
construction  was  prudent  and  the 
abandonment  decision  was  timely,  how 
would  the  public  interest  be  served  if  we 
continued  to  allow  these  costs  to  be 
amortized  and  recovered  from 
ratepayers? 

e.  Assuming  the  public  Interest  is 
served,  what  factors  should  be 
considered  to  determine  the  proper 
amortization  period? 

24  a.  If  some  of  the  risk  of  increased 
fuel  costs  were  shifted  onto  the 
jurisdictional  utility  (e.g.,  by  Hxing  the 
entire  energy  rates  (including  the  fuel 
portion)  between  general  rate  filings), 
would  this  alternative  policy  encourage 
the  minimization  of  fuel  costs? 

b.  What  beneflts  would  result  from 
continuing  to  allow  automatic  rate 
adjustments  for  changes  in  fuel  costs? 

c.  Are  there  alternative  policies 
regarding  the  recovery  of  fuel  costs  that 
would  better  encourage  the 
minimization  of  fuel  and  other  costs?  If 
so,  what  are  they,  and  how  would  they 
encourage  cost  minimization? 

V.  Request  for  Public  Conunents 

A.  Procedure  for  Filing  Written 
Comments 

We  invite  all  interested  persons  to 
submit  written  comments,  data,  views  or 
arguments  on  issues  raised  in  this 
Notice.  While  we  desire  comments  on 
the  specific  questions  posed  in  this 
Notice,  we  also  encourage  parties  to 
comment  on  any  aspect  of  the  issues 
raised  in  the  discussion.  Commenters 
should  not  feel  obligated  to  respond  to 
every  question.  Responses  can  be 
limited  to  the  questions  that  address  the 
commenters'  principal  concerns.  To  the 
extent  that  several  groups  of  individuals 
may  have  similar  interests,  they  are 
encouraged  to  file  joint  comments. 

To  facilitate  our  comment  analysis 
and  preparation  for  the  public 
conference,  we  urge  commenters  to 
provide  a  3-5  page  executive  summary 
of  their  positions  on  the  issues  raised. 
Additionally,  commenters  should  double 
space  their  comments,  provide  a  concise 
description  identifying  themselves,  use 
the  same  numbering  system  as  our 
inquiry  when  answering  questions,  and 
indicate  by  "N/A"  when  they  have  not 
answered  a  question. 

All  comments  must  be  received  by  us 
prior  to  4:30  p  jn.  EDT  on  September  6. 
1985.  Comments  must  be  subnutted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C 
20426  and  should  reference  Docket  No. 
RM85-17-000  (Phase  II).  An  original  and 
14  copies  should  be  filed. 


All  comments  will  be  placed  in  the 
public  file  that  has  been  established  in 
this  docket  and  that  is  available  for 
public  inspection  in  the  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  during  regular  business  hours. 
Copies  of  conunents  will  be  available 
for  purchase. 

B.  Public  Conference 

A  public  conference  to  discuss  the 
issues  in  Phase  II  will  be  convened  at 
10.00  a.m.  on  October  16  and  17, 1985  in 
Hearing  Room  A,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NW..  Washington.  D.C. 
20426.  The  Phase  II  public  conference 
will  not  be  of  a  judicial  or  evidentiary 
nature.  Persons  requesting  to  speak  will 
be  divided  into  participant  panels  and 
will  be  permitted  time  to  present 
prepared  remarks.  There  will  be  no 
cross  examination  of  persons  presenting 
statements.  However,  Commissioners 
may  question  these  persons.  In  addition, 
anyone  may  submit  to  the  presiding 
officer  questions  to  be  asked  of  persons 
on  the  participant  panels.  The  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  conference.  Transcripts  of 
the  conference  will  be  available  in  the 
public  file  for  this  proceeding.  Docket 
No.  RM85-17-000  (Phase  II)  in  our  Office 
of  Public  Information,  and  may  be 
ordered  from  that  office. 

Requests  to  participate  in  the 
conference  should  be  submitted  in 
writing  on  or  before  September  6, 1985 
to  the  Office  of  the  Secretary,  and  they 
should  state  the  amount  of  time  required 
for  the  oral  presentation.  These  requests 
must  be  filed  separately  from  any 
conunents  filed  in  this  proceeding. 
Persons  participating  at  the  conference 
should  bring  50  copies  of  their 
statements  to  the  conference.  A  list  of 
the  participants  in  the  conference  will 
be  available  in  our  Office  of  Public 
Information  and  at  the  hearing  room  on 
the  morning  the  conference  is  convened. 

List  of  Subjects 

laCFRPartSS 

Electric  power  rates,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  290 

Electric  utilities,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Uniform  system  of  accounts. 
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By  director  of  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  85-16057  Filed  7-3-85;  8:45  am] 
BiLUNG  cooc  trir-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federai  Oid-Age,  Survivors  and 
Disabiiity  Insurance;  Supplemental 
Security  Income  for  the  Aged,  Blind 
and  Disabled;  Cost-oMJving 
Increases;  Delayed  Retirement 
Credits;  and  Maximum  Family  Benefits 

agency:  Social  Security  Administration. 
HH& 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  these  proposed 
regulations,  we  explain  that  cost-of- 
living  increases  in  Old-Age,  Survivors, 
and  Disability  Insurance  (OASDI) 
benefits  are  no  longer  necessarily  based 
solely  on  price  increases.  Now,  we  must 
also  consider  wage  increases  if  the 
balance  in  the  Social  Security  Trast 
Funds  falls  below  a  certain  level. 
However,  cost-of-living  increases  in 
Supplemental  Security  Income  (SSI) 
benefits  will  continue  to  be  based  solely 
on  the  Consumer  Price  Index  (CPI) 
increase  percentage.  The  period  for 
measuring  these  increases  and  their 
effective  date  are  also  changed. 

We  also  explain  how  old-age 
insurance  benefits  and  some  survivor 
benefits  are  increased  because  of  credit 
to  the  insured  worker  for  delayed 
retirement,  and  how  we  are  modifying 
the  computation  of  maximum  benefits 
payable  to  a  family  where  one  or  more 
children  are  entitled  based  on  the 
earnings  of  more  than  one  worker. 

These  rules  are  based  on  sections  111. 
112, 114,  201,  331.  and  401  of  Pub.  L.  98- 

21  (the  Social  Security  Amendments  of 
1983),  as  amended  by  section  2661(k)  of 
Pub.  L.  98-369  (the  Deficit  Reduction  Act 
of  1984). 

date:  Comments  must  be  submitted  on 
or  before  September  3, 1985. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore. 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-A-3  Operations    ' 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 


days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-6785. 
SUPPLEMENTARY  INFORMATION: 

Cost-cf-Living  Increases 

Since  1975,  beneficiaries  under  the 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  programs  have  been 
entitled  'o  cost-of-living  increases  in 
their  monthly  benefits  for  June  (payable 
in  July)  of  each  year  because  prices 
increased  by  at  least  3.0  percent  over 
those  of  the  previous  year.  When 
OASDI  benefits  were  increased,  benefits 
under  the  Suppliemental  Security  Income 
(SSI)  program  were  increased  by  the 
same  percentage,  effective  in  July.  The 
basis  for  these  increases  has  been  the 
Consumer  Price  Index  (CPI)  for  urban 
wage  earners  and  clerical  workers,  as 
published  by  the  Department  of  Labor, 
for  the  first  calendar  quarter  of  each 
year. 

Recently,  the  National  Commission  on 
Social  Security  Reform  and  the  Congress 
realized  that  the  expected  deficits  in  the 
Social  Security  Trust  Funds  would  be 
caused  in  part  by  the  fact  that  price 
increases,  as  measured  by  the  CPI, 
exceeded  wage  increases  in  recent 
years.  Thus,  cost-of-living  increases  in 
benefits  based  on  the  CPI  drew  more 
from  the  Trust  Funds  than  was  put  in  the 
Funds  by  payroll  taxes  on  wage 
increases.  Congress  dealt  in  part  with 
the  expected  deficits  by  changing  the 
method  and  the  time  for  computing  cost- 
of-living  increases.  These  provisions  are 
included  in  sections  111  and  112  of  the 
Social  Security  Amendments  of  1983 
(the  Amendments). 

As  one  way  of  dealing  with  the 
expected  deficits  in  the  Trust  Funds, 
Congress  provided  in  section  111  of  the 
Amendments  that  the  OASDI  cost-of- 
living  increase  for  1983  must  be  deferred 
from  June  until  December  (payable  in 
the  January  check)  and  that  increases  in 
future  years  will  also  be  effective  in 
December.  We  explain  this  in  proposed 
revisions  to  §§  404.270  and  404.271. 
Additionally,  the  SSI  increase,  which  is 
based  on  the  OASDI  increase,  was 
deferred  until  January  1984  (payable  on 
December  30, 1983)  and  will  be  effective 
in  January  in  future  years. 

As  required  by  the  Social  Security  Act 
(the  Act),  we  published  notice  of  the 
cost-of-Uving  increases  by  publishing  in 
the  Federal  Register  on  June  13, 1983,  a 
3.5  percent  increase  for  December  1983 


for  OASDI  benefits  and  for  January  1984 
for  SSI  benefits  (48  FR  27150).  In  that 
notice,  we  also  published  increased  SSI 
benefit  amounts  effective  with  July  1983, 
as  provided  for  in  section  401  of  the 
Amendments.  Those  increased  SSI 
amounts  were  further  increased  by  the 
cost-of-living  increase  in  January  1984. 
Then  on  October  31, 1984,  we  published 
a  notice  of  a  cost-of-hving  increase  of 
3.5  percent  for  December  1984  for 
OASDI  benefits  and  for  January  1985  for 
SSI  benefits  (49  FR  43775). 

Another  significant  step  for  dealing 
with  the  expected  deficits  is  a  revised 
method  of  computing  the  cost-of-living 
increase  for  OASDI  benefits,  as 
provided  in  section  112  of  the 
Amendments.  We  explain  this  revised 
method  in  the  proposed  changes  to 
§§  404.272~404.275. 

When  the  OASDI  fund  ratio  is  15.0 
percent  or  more  in  any  year  fi-ora  1984 
through  1988  and  20.0  percent  or  more  in 
any  year  after  1988,  we  will  determine 
whether  there  will  be  a  cost-of-living 
increase  for  December  of  that  year  and 
the  amount  of  any  increase  by  using  the 
CPI  as  we  have  done  since  1975.  except 
that  we  will  use  the  third  quarter  figures 
instead  of  the  first  quarter.  For  years 
after  1984,  the  OASDI  fund  ratio  is  the 
ratio  of  the  assets  in  the  OASDI  Trust 
Funds  on  January  1  of  a  given  year  to 
the  estimated  expenditures  from  the 
Funds  in  the  same  year.  For  1984  only, 
we  will  use  the  estimated  assets  in  the 
OASDI  Trust  Funds  on  December  31, 
1984  (this  is  discussed  further  in  another 
notice).  In  each  year,  the  ratio  will  be 
rounded  to  the  nearest  0.1  percent. 
Although  not  explicitiy  provided  in  the 
Act,  we  believe  that  this  is  what 
Congress  intended  because  the  Act 
states  the  15.0  and  20.0  threshold  ratios 
with  one-decimal  accuracy. 

When  the  OASDI  fund  ratio  is  less 
than  the  specified  percent  for  a  given 
year,  we  will  determine  whether  there 
will  be  a  benefit  increase  for  that  year 
and  the  amoimt  of  any  increase  by  using 
the  smaller  of  the  increase  in  prices  for 
one  year  to  the  next  as  measured  by  the 
CPI  or  the  increase  in  wages  as 
measured  by  the  average  wage  index 
(AWI).  The  AWI  is  the  average  of  the 
annual  total  wages  of  all  workers  that 
we  use  for  computing  primary  insurance 
amounts  for  insured  workers,  as 
explained  in  Subpart  C  of  Part  404  of 
these  Regulations. 

Note. — In  Pub  L  98-604,  Congress  waived 
the  requirement  that  the  increase  in  the 
appropriate  index  (CPI  or  AWI)  must  be  at 
least  3.0  percent  in  order  for  a  cost-of-living 
increase  in  OASDI  or  SSI  l>enefits  to  occur. 
Since  the  waiver  applies  only  to  cost-of-living 
increases  payable  in  January  1985,  the  waiver 
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is  not  discussed  in  the  proposed  revisions  to 
the  regulations.  In  fact,  the  fanuary  1965 
increase  is  3.5  percent,  as  published  in  the 
Fedaral  Repstsr  on  October  31. 1984  (49  FR 

43775). 

Congress  further  decided  that 
beneficiaries  who  must  accept  smaller 
increases  when  the  OASDI  fund  ratio  is 
low  should,  after  the  ratio  exceeds  a 
certain  level,  have  their  beneHts 
increased  to  the  level  the  benefits  would 
have  reached  if  all  increases  had  been 
based  on  increases  in  the  CPI. 
Therefore,  there  is  a  "catch-up" 
provision,  which  we  explain  in  the 
proposed  9  404.278,  so  that  when  the 
OASDI  fund  ratio  exceeds  32.0  percent, 
an  additional  cost-of-living  increase  can 
be  paid.  However,  the  additional 
increase  will  be  paid  only  to  the  extent 
that  it  would  not  result  in  the  OASDI 
fund  ratio  for  the  year  after  the  year  in 
which  the  increase  is  effective  being 
reduced  to  less  than  32.0  percent  and 
only  to  the  extent  it  is  needed  to  bring 
the  beneHts  up  to  the  level  they  would 
have  reached  if  they  had  been  increased 
based  on  the  CPI. 

As  provided  in  the  Amendments  and 
modified  by  the  Deficit  Reduction  Act  of 
1984,  we  will  compute  the  additional 
increase  based  on  the  differences 
between  the  compounded  percentage 
benefit  increases  for  the  cost-of-living 
increases  that  were  paid  based  on  the 
AWI  and  the  compounded  percentage 
benefit  increases  that  would  have  been 
paid  based  on  the  CPI  if  the  OASDI  fund 
ratio  had  not  been  below  a  specified 
percentage. 

In  proposed  revisions  to  S  416.405,  we 
are  updating  the  rule  on  how  we 
compute  the  cost-of-living  increase  for 
SSI  benefits.  We  explain  that,  as 
provided  in  section  401  of  the 
Amendments,  the  SSI  benefits  will 
continue  to  be  increased  by  the  same 
percentage  by  which  title  Il-benefits  are 
being  incresed  based  on  the  CPI,  or 
would  be  increased  if  the  CPI  had  been 
the  basis  for  the  Title  II  increase.  Also, 
in  S  416.405,  we  are  deleting  an 
erroneous  reference  to  9  416.414. 
Further,  we  are  updating  the  benefit 
amounts  in  $9  416.410,  416.412.  and 
416.413. 

Delayed  Retirement  Credit 

We  are  introducing  into  Subpart  D  of 
Part  404  rules  on  the  delayed  retirement 
credit.  We  removed  similar  rules  from 
Subpart  C  when  it  was  recodified  in 
1982  [4,7  FR  30731,  July  15, 1982).  We  are 
now  rewriting  those  former  rules  to 
make  them  easier  to  understand,  and  we 
are  also  adding  provisions  relating  to 
section  114  of  the  1983  Amendments 
which  increase  the  amount  of  the  credit. 


The  delayed  retirement  credit  is 
basically  a  percentage  increase  in  the 
benefit  amount  of  a  worker  who  does 
not  receive  old-age  insurance  benefits  in 
one  or  more  months  after  the  month  in 
which  he  or  she  reaches  retirement  age, 
either  because  he  or  she  continued  to 
work  or  simply  did  not  apply  for 
benefits.  (65  is  the  ciurent  retirement 
age  but  it  will  gradually  increase  in  the 
next  century  to  67.)  Any  credit  earned 
by  the  worker  also  extends  to  benefits 
for  the  worker's  siuiriving  spouse  or 
surviving  divorced  spouse. 

The  Act  states  that  the  amount  of  the 
delayed  retirement  credit  as  a 
percentage  increase  in  benefits  is  based 
on  the  year  when  the  worker  becomes 
eligible  for  old-age  insurance  benefits. 
The  age  of  eligibility  is  62.  However,  in 
these  regulatons,  we  discuss  the  credit 
in  terms  of  a  percentage  increase  when 
the  worker  reaches  age  65  because  that 
is  the  current  retirement  age  at  which 
the  worker  begins  to  earn  the  credit. 

Before  the  1983  Amendments,  the 
credit  was  one-fourth  of  one  percent  of 
the  worker's  monthly  benefit  amount 
times  the  number  of  months  beginning 
with  the  month  of  reaching  age  65  and 
ending  with  the  month  before  reaching 
age  72  for  which  the  worker  was  fully 
insured  but  did  not  receive  benefits. 
This  rate  was  applicable  to  workers 
who  reach  age  65  at  any  time  after  1981. 
Section  114  of  the  Amendments  provides 
in  effect  that  for  persons  who  attain  age 
65  in  1990  or  later,  the  one-fourth  of  one 
percent  rate  will  be  increased  by  one- 
twenty-fourth  of  one  percent  in  each 
even  year  until  the  rate  reaches  two- 
thirds  of  one  percent  for  persons 
reaching  age  66  in  2009  and  later.  The 
Amendments  also  lower  from  72  to  70 
the  age  at  which  the  credits  can  no 
longer  be  earned.  This  lower  age  applies 
effective  January  1984.  This  change  in 
the  age  limit  is  consistent  with  the 
lowering  to  70  the  age  at  which 
deductions  for  earnings  are  no  longer 
applicable  to  working  beneficiaries. 

Child's  Benefit  Amounts 

We  are  rewording  and  clarifying  the 
rules  in  §§  404.353  and  404.407  to 
provide  that  a  child  entitled  to  benefits 
on  the  earnings  record  of  more  than  one 
worker  may  receive  a  benefit  based  on 
the  record  with  a  smaller  primary 
insurance  amount  if  that  record  yields 
the  highest  benefit  for  the  child  and  if 
paying  the  child  on  that  record  does  not 
adversely  affect  other  beneficiaries. 
These  changes  will  make  the  rules  read 
consistent  with  section  202(k)(2)(A)  of 
the  Act  and  with  the  way  we  have  been 
implementing  this  provision  of  law. 

Section  202(k)(2)(A)  of  the  Act 
requires,  as  a  general  rule,  that  we  pay 


the  simultaneously  entitled  child  on  the 
earnings  record  which  yields  the  highest 
primary  insurance  amount.  However,  if 
paying  this  child  on  a  record  with  a 
lower  primary  insurance  amount  results 
in  a  higher  benefit  amount  for  the  child 
and  will  not  adversely  affect  the  benefit 
amount  of  any  other  person  on  any 
earnings  record  on  which  the 
simultaneously  entitled  child  is  entitled, 
then  we  must  pay  the  child  on  the  record 
which  yields  the  lower  primary 
insurance  amount.  The  persons  entitled 
on  the  earnings  record  on  which  the 
simultaneously  entitled  child  will  not  be 
paid  will  be  paid  as  though  that  child  is 
not  entitled  on  that  record. 

The  current  language  of  SS  404.353 
and  404.407  focuses  only  on  the  adverse 
effects  on  other  beneficiaries  being  paid 
on  the  record  with  the  lower  primary 
insurance  amount.  Thus,  the  current 
rules  do  not  reflect  our  current 
interpretation  of  the  Act.  Under  our 
interpretation  of  the  Act,  we  consider 
the  other  beneficiaries  entitled  on  any 
earnings  records.  Thus,  if  the  individual 
benefit  being  paid  to  the  other 
beneficiary  (or  beneficiaries)  would  not 
be  reduced,  the  child  is  paid  on  the 
record  with  the  lower  primary  insurance 
amount. 

Maximum  Family  Benefits 

The  Act  provides  that  when  a  child  is 
entitled  to  benefits  on  more  than  one 
worker's  record,  the  maximum  family 
benefit  amounts  payable  on  each  record 
are  combined.  Under  the  Act  as  in  effect 
before  the  1983  Amendments,  the  total 
payable  was  the  smaller  of  the  sum  of 
the  maximums  on  each  record  or  1.75 
times  the  highest  primary  insurance 
amount  possible  under  the  average 
indexed  monthly  earnings  method  (see 
9  404.210]  based  on  the  contribution  and 
benefit  base  (which  we  publish  each 
year]  for  each  year  for  which  the 
combined  maximum  benefits  are 
payable.  This  meant  that  a  new  primary 
insurance  amount  (and  thus  a  new 
maximum  family  benefit  amount)  had  to 
be  computed  each  January  for  that  year 
for  certain  beneficiaries. 

The  new  primary  insurance  amount 
was  based  on  wage  increases  as 
reflected  in  the  contribution  and  benefit 
base,  and  did  not  consider  price 
increases  which  were  the  basis  for  the 
cost-of-living  increase  in  the  previous 
year.  Therefore,  if  wage  increases  were 
greater  or  lesser  than  price  increases, 
the  new  primary  insurance  amount  was 
greater  or  lesser  than  the  former  primary 
insurance  amount  which  had  been 
increased  by  the  percentage  of  the  most 
recent  cost-of-living  increase.  The  effect 
on  the  maximum  family  benefit  amoimt. 
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after  multiplying  the  new  primaiy 
insurance  amount  by  1.75.  was  a 
decrease  for  current  beneHciaries  when 
wages  did  not  rise  as  much  as  prices, 
and  thus  a  decrease  in  benefit  amounts. 
Conversdy,  there  was  a  windfall 
increase  in  benefits  when  wages  rose 
faster  than  prices. 

To  eliminate  these  inequitable 
fluctaations  in  maximum  family  benefit 
amounts,  the  19B3  Amendments  provide 
in  section  331  that  the  maximum  family 
benefit  amount  is  the  smaller  of  the  sum 
of  the  maximums  or  1.75  times  the 
highest  primaiy  insurance  amount 
possible  for  January  1983  (or  if  later. 
January  of  the  year  a  child  becomes 
entitled  on  more  than  one  record)  based 
on  one-twelfth  of  the  contribution  and 
benefit  base  for  that  year.  Thereafter, 
that  primary  insurance  amount  and  the 
resulting  maximum  family  benefit 
amount  after  multiplying  the  primary 
insurance  amount  by  1.75  will  be 
increased  only  on  the  basis  of  cost-of- 
living  increases,  instead  of  on  changes 
in  the  contribution  and  benefit  base.  We 
explain  this  provision  in  the  proposed 
addition  of  paragraph  (f)  §  404.403. 

Regulatory  Procedures 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  under  E.0. 12291.  The 
provisions  for  shifting  the  cost-of-living 
adjustment  from  June  to  December  (July 
to  January  for  SSI]  are  expected  to 
reduce  OASDI  program  expenditures  by 
almost  more  than  $27  billion  and  SSI  by 
about  $640  million  for  the  fiscal  years 
1984-1988.  Although  this  rule  technically 
qualifies  as  a  major  rule  under  terms  of 
Executive  Order  12291,  these  provisions 
are  required  by  Pub.  L  98-21  and  since 
HHS  has  no  discretion  in  implementing 
them,  the  Office  of  Management  and 
Budget  has  granted  a  waiver  from  the 
requirement  to  conduct  a  regulatory 
impact  analysis.  * 

Paperwork  Reduction  Act 

The  proposed  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  0MB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  < 

number  of  small  entities1>ecause  they 
affect  only  benefit  amounts  payable  to 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security- 
Disability  Insurance,  13.803  Social  Security- 


Retirement  Insurance,  13.805  Social 
Security— Survivors  Insurance,  13.807 
Supplemental  Security  Income  Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age.  survivors,  and 
disabilify  insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure;  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  December  27, 1984. 
Martha  A.  McSteen, 

Acting  Commissioner  of  Social  Security. 

Approved:  February  27. 1985. 
Maigarat  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 

Subparts  C.  D.  and  E  of  Part  404  and 
Subpart  D  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  C 
of  Part  404  continues  to  read  as  follows: 

Authority:  Sees.  205, 215,  and  1102  of  the 
Social  Security  Act  as  amended;  53  Stat. 
1368,  as  amended;  64  Stat.  506,  as  amended: 
49  Stat.  647;  42  U.S.C.  405,  415,  and  1302. 

2.  The  authority  citation  for  Subpart  D 
of  Part  404  continues  to  read  as  follows: 

Authority:  Sees.  202.  205,  216,  223.  228, 1102 
of  the  Social  Security  Act,  49  Stat.  623,  53 
Stat  1366.  64  Stat.  492.  70  Stat.  815,  80  Stat 
67,  49  Stat.  647;  sec.  5,  Reorganization  Plan 
No.  1  of  1953.  67  Stat  631;  42  U.S.C.  402,  405, 
416. 423, 428,  and  1302;  and  5  U.S.C. 
Appendix. 

3.  The  authority  citation  for  Subpart  E 
of  Part  404  continues  to  read  as  follows: 

Authority:  Sees.  205.  207,  and  1102.  53  Stat. 
1368,  as  amended,  79  Stat  379,  as  amended, 
49  Stat  647,  as  amended;  sec.  5  of 
Reorganization  Plan  No.  1  of  1953,  67  Stat.  18; 
42  U.S.C.  405,  427, 1302,  unless  otherwise 
noted. 

§404.270    lAmended] 

4.  Section  404.270  is  amended  by 
changing  "June"  to  "December"  in  the 
first  sentence. 

§404.271    [Amended] 

5.  Section  404.271  is  amended  by 
changing  the  cross-reference  in 
paragraph  (a)  to  §  404.380  and  by 
changing  "June"  to  "December"  in 
paragraph  (c). 

6.  Section  404.272  is  revised  to  read  as 
follows: 


§404.272   Indexes  we  use  to  I 
rise  in  ttw  coet-of -Mvlng. 

(a)  The  bases.  To  measure  increases 
in  the  cost  of  living  for  annual  automatic 
increase  purposes,  we  use  either 

(1)  The  revised  Consumer  Price  Index 
(CPI)  for  urban  wage  earners  and 
clerical  woricers  as  published  by  the 
Dep£irtment  of  Labor,  or 

(2)  The  average  wage  index  (AWI). 
which  is  the  average  of  the  annual  total 
wages  that  we  use  to  index  (i.e..  update) 
a  worker's  past  earnings  when  we 
compute  his  or  her  primary  insurance 
amount  (§  404.211(c)). 

(b)  Effect  of  the  OASDI  fund  ratio. 
Which  of  these  indexes  we  use  to 
measure  increases  in  the  cost-of-living 
depends  on  the  Old-Age,  Survivors,  and 
Disabilify  Insurance  (OASDI)  fund  ratio. 

(c)  OASDI  fund  ratio  for  years  after 
1984.  For  purposes  of  cost-of-living 
increases,  the  OASDI  fund  ratio  of  the 
combined  assets  in  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disabilify  Insurance  Trust 
Fund  (see  section  201  of  the  Social 
Security  Act)  on  January  1  of  a  given 
year,  to  the  estimated  expenditures  bom 
the  Funds  in  the  same  year.  The  January 
1  balance  consists  of  the  assets  (i.e.. 
government  bonds  and  cash)  in  the 
Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal 
Disabilify  Insurance  Trust  Fund,  plus 
Federal  bisurance  Contributions  Act 
(FICA)  and  Self-Employment 
Contributions  Act  (SECA)  taxes 
transferred  to  these  trust  funds  on 
January  1  of  the  given  year,  minus  the 
outstanding  amounts  (principal  and 
interest]  owed  to  the  Federal  Hospital 
Insurance  Trust  Fund  as  a  result  of 
interfund  loans.  Estimated  expenditures 
are  amounts  we  expect  of  interfund 
loans.  Estimated  expenditiu^s  are 
amounts  we  expect  to  pay  from  the  Old- 
Age  and  Survivors  Insurance  and  the 
Disabilify  Insurance  Trust  Funds  during 
the  year,  including  the  net  amount  that 
we  pay  into  the  Railroad  Retirement 
Account,  but  excluding  principal 
repayments  and  interest  payments  to 
the  Hospital  Insurance  Trust  Fund  and 
transfer  payments  between  the  Old-Age 
and  Survivors  Insurance  and  the 
Disability  Insurance  Trust  Funds.  The 
ratio  as  calculated  under  this  rule  is 
rounded  to  the  nearest  0.1  percent. 

(dj  Which  index  we  use.  We  use  the 
CPI  if  the  OASDI  fimd  ratio  is  15.0 
percent  or  more  for  any  year  from  1984 
through  1988,  and  if  the  ratio  is  20.0 
percent  or  more  for  any  year  after  1988. 
We  use  either  the  CPI  or  the  AWI. 
depending  on  which  has  the  lower 
percentage  increase  in  the  measuring 
period  (see  §  404.274],  if  the  OASDI  fund 
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ratio  is  less  than  15.0  percent  for  any 
year  from  1984  through  1988,  and  if  die 
ratio  is  less  than  20.0  percent  for  any 
year  after  1988.  For  example,  if  the 
OASOI  fund  ratio  for  1986  is  17.0 
percent,  the  cost-of-living  increase 
effective  December  1986  is  based  on  the 
CPI. 

7.  Section  404.273  is  revised  to  read  as 
follows: 

§404.273    When  automatic  cost-of-NvIng 
lara  to  bo  made. 


We  make  automatic  cost-of-living 
increases  when  the  applicable  index, 
eidier  Uie  CPI  or  Uie  AWI.  rises  by  3.0 
percent  or  more  over  a  specified 
measuring  period  {see  the  rules  in 
S  404.274).  If  the  cost-of-living  increase 
is  to  be  based  on  an  increase  of  3.0 
percent  or  more  in  the  CPI,  the  increase 
becomes  elective  in  December  of  the 
year  in  which  the  measuring  period 
ends.  If  the  increase  is  to  be  based  on  an 
increase  of  3.0  percent  or  more  in  the 
AWI.  the  increase  becomes  eHfective  in 
December  of  the  year  after  the  year  in 
which  the  measuring  period  ends. 

8.  Section  404.274  is  revised  to  read  as 
follows: 


$404,274 

■Niaxas* 


Moasuring  tha  Incroasa  in  tita 


(a)  General.  Depending  on  the  OASDI 
fund  ratio,  we  measure  the  rise  in  one 
index  or  in  both  indexes  during  the 
applicable  measuring  period  (described 
in  paragraphs  (b)  and  (c)  of  this  section) 
to  determine  whether  there  will  be  an 
automatic  cost-of-hving  increase  and  if 
so,  its  amount. 

(b)  Measuring  period  based  on  CPI. 
For  the  increase  effective  December 
1984  and  later  years,  the  measuring 
period  we  use  for  fmding  the  amount  of 
the  CPI  increase — 

(1)  Begins  with — 

(i)  Any  calendar  quarter  in  which  an 
ad  hoc  benefit  increase  is  effective;  or,  if 
later, 

(ii)  the  third  calendar  quarter  of  any 
year  in  which  the  last  automatic 
increase  became  effective:  and 

(2)  Ends  with  the  third  calendar 
quarter  of  the  following  year,  but  only  if 
the  CPI  has  increased  by  at  least  3.0 
percent  (after  rounding  to  the  nearest 
one-tenth  of  one  percent)  since  the 
beginning  of  the  measuring  period.  (If 
the  CPI  increase  is  less  than  3.0  percent, 
we  extend  the  measuring  period  to  the 
third  quarter  of  the  next  year,  doing  so 
repeatedly  until  the  3.0  percent  level  is 
reached.)  If  this  measuring  period  ends 
in  a  year  after  the  year  in  which  an  ad 
hoc  increase  was  enacted  into  law  or 
took  effect,  there  can  be  no  cost-of- 
living  increase  based  on  this  measuring 


period  and  we  will  apply  the  nde  in 
paragraph  (d)  of  this  section. 

(c)  Measuring  period  based  on  A  WI. 
The  measuring  period  we  use  for  finding 
the  amount  of  the  AWI  increase — 

(1)  Begins  with — 

(i)  The  calendar  year  before  the  year 
in  which  an  ad  hoc  benefit  increase  is 
effective;  or,  if  later, 

(ii)  the  calendar  year  before  the  year 
in  which  the  last  automatic  increase 
became  effective;  and 

(2)  Ends  with  the  following  year,  but 
only  if  the  AWI  has  increased  by  at 
least  3.0  percent  (after  rounding  to  the 
nearest  one-tenth  of  one  percent)  in  that 
one-year  period.  (If  the  AWI  increase  is 
less  than  3.0  percent,  we  extend  the 
measuring  period  to  the  next  year,  doing 
so  repeatedly  until  the  3.0  percent  level 
is  reached.)  If  this  measuring  period 
ends  in  a  year  in  which  an  ad  hoc 
increase  was  enacted  into  law  or  took 
effect,  there  can  be  no  cost-of-living 
increase  based  on  this  measuring  period 
and  we  will  apply  the  rule  in  paragraph 
(d)  of  this  section. 

(d)  When  no  automatic  cost-of-living 
increase  is  possible.  No  automatic  cost- 
of-living  increase  is  possible  for  the 
calendar  year  that  immediately  follows 
a  year  in  which  an  ad  hoc  increase  was 
enacted  into  law  or  took  effect.  The 
measuring  period  for  the  next  automatic 
cost-Of-hving  increase — 

(1)  Where  the  measuring  period  is 
based  on  the  CPI, 

(i)  Begins  with  the  calendar  quarter  in 
which  the  ad  hoc  increase  took  effect; 
and 

(ii)  Ends  with  the  third  calendar 
quarter  of  the  next  year  in  which  the  CPI 
has  risen  by  at  least  3.0  percent  if  an  ad 
hoc  increase  was  not  enacted  or 
effective  in  the  preceding  year.  (If  the 
CPI  increase  is  less  than  3.0  percent  or 
an  ad  hoc  increase  was  enacted  or 
effective  in  the  prior  year,  we  extend  the 
end  of  the  measuring  period  to  the  third 
quarter  of  the  following  year,  doing  so 
repeatedly  until  the  3.0  percent  level  is 
reached  in  a  year  which  does  not 
immediately  follow  an  ad  hoc  increase 
year.) 

(2)  Where  the  measuring  period  is 
based  on  the  AWI, 

(i)  Begins  with  the  calendar  year 
before  the  year  in  which  the  ad  hoc 
increase  took  effect;  and 

(ii)  Ends  with  the  next  calendar  year 
in  which  the  AWI  has  increased  by  at 
least  3.0  percent  and  in  which  an  ad  hoc 
increase  is  not  enacted  or  effective.  (If 
the  AWI  increase  is  less  than  3.0 
percent,  we  extend  the  end  of  the 
measuring  period  to  the  following  year, 
doing  so  repeatedly  until  the  3.0  percent 
level  is  reached  in  a  year  in  which  an  ad 
hoc  increase  is  not  enacted  or  effective.) 


9.  Section  404.275  is  revised  to  read  as 
follows: 

§  404^5    Amount  of  automatic  coat-of- 
Hving  hwraaaaa. 

(a)  Based  on  CPI.  When  the  average 
of  the  CPI  of  the  three  months  of  the 
quarter  ending  the  measuring  period  is 
at  least  3.0  percent  higher  than  the 
average  of  Uie  CPI  for  the  three  months 
of  the  quarter  in  which  the  measuring 
period  began,  we  compute  an  automatic 
cost-of-living  increase  percentage  to  be 
effective  beginning  with  benefits 
payable  for  December  of  the  year  in 
which  the  measuimg  period  ended.  To 
compute  the  average  of  the  CPI.  the 
three  monthly  CPI  figures  (which  are 
published  to  one  decimal  place)  are 
added,  and  the  total  is  divided  by  3  and 
then  roimded  to  the  nearest  0.1.  If  the 
CPI  is  the  applicable  index  (see 

9  404.272(d)),  we  apply  the  increase 
(rounded  to  the  nearest  one-tenth  of  one 
percent)  to  the  amounts  described  in 
S  404.271.  We  round  the  resulting 
amounts  to  the  next  lower  multiple  of 
$0.10  if  not  already  a  multiple  of  $0.10. 

(b)  Based  on  A  WL  When  the  AWI  for 
the  year  which  ends  the  measuring 
period  is  at  least  3.0  percent  (rounded  to 
the  nearest  0.1)  higher  than  the  AWI  for 
the  year  which  begins  the  measuring 
period,  that  percent  is  the  automatic 
cost-of-living  increase  which  is  due 
beginning  with  benefits  payable  for 
December  of  the  year  after  the 
measuring  period  ended.  If  the  AWI  is 
the  applicable  index  (see  {  404.272(d)), 
we  apply  that  percentage  increase  to  the 
amounts  described  in  {  404.271.  We 
round  the  resulting  amounts  to  the  next 
lower  multiple  of  $0.10  if  not  already  a 
multiple  of  $0.10.' 

(c)  Additional  increase.  See  9  404.278 
for  the  additional  increase  which  might 
be  possible. 

§404,277    (Amandadl 

10.  Section  404.277,  as  proposed  for 
amendment  at  48  FR  10696  dated  March 
14, 1983,  is  further  amended  in 
paragraph  (b)  by  changing  "June"  to 
"December"  each  place  it  appears. 

11.  A  new  section  404.278  is  added  to 
read  as  follows: 

§  404.278 
Incraaaa. 


Additional  cost-of-living 


(a)  General.  In  addition  to  the  cost-of- 
living  increase  explained  in  S  404.275  for 
a  given  year,  we  will  further  increase 
the  amounts  in  §  404.271  if — 

(1)  The  OASDI  fund  ratio  is  more  than 
32.0  percent  in  the  given  year  in  which  a 
cost-of-living  increase  is  due;  and 

(2)  In  any  prior  year,  the  cost-of-living 
increase  was  based  on  the  AWI  as  the 
lower  of  the  CPI  and  the  AWI  (or  would 
have  been  based  on  the  AWI  except 
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that  it  was  less,  than,  the  raqiiii«d3A 
percent  increaac). 

(b)  Measuring  period  for  the 
additional  tacnaae—{l]  Beginaiag.  To 
compute  the  additional  iocrease,  we 
begin  with — 

(i]  In  the  case  of  certain  unimiiiT«Mi 
beneficiariea  age  72  and  older  (p<»^ 
%  404.380).  the  last  cahndat  year  in 
which  a  cost-of-living  adjustment  was 
based  on  the  AWI  rather  than  die  CPI: 

(ii)  For  all  other  individuala  and  for 
maximum  benefits  payable  to  a  fwmUy, 
the  year  in  which  the  insured  indiviifiial 
became  eligible  for  old-age  or  disability 
benefits  to  which  he  or  she  is  currently 
entitled,  or  died  before  becoming 
eligible. 

(2)  Ending.  The  end  of  the  measuring 
period  is  the  year  before  the  first  year  in 
which  a  cost-of-living  increase  is  due 
based  en  the  CPI  and  in  which  the 
OASDI  fund  ratio  is  more  than  32.0 
percent. 

(c)  Compounded  percentage  benefit 
increase.  To  compute  the  additional 
cost-of-living  increase,  we  must  first 
compute  the  compounded  percentage 
benefit  increase  (CPBI)  for  both  the  cost- 
of-living  increases  diat  were  paid  during 
the  measuring  period  and  for  the 
increases  that  would  have  been  paid  if 
the  CPI  had  been  the  basis  for  the 
increases.  The  CPBI  is — 

(1)  The  product  of  the  annual  benefit 
increases,  expressed  as  decimals  rather 
than  as.  percentages,  plus  1  for  each 
decimal; 

(2)  Less  1; 

(3)  Multiplied  by  loa 

(d)  Computing  the  CPBI.  The 
computation  of  the  Crai  is  as  follows — 

(1)  Take  the  actual  cost-of-living 
increase  percentage  (ejqiressed  as  a 
decimal]  for  each  year  in  die  measuring 
period  and  increase  each  decimal  by  1 
(e.g..  4.6  percent  beeomas  1.046); 

(2)  Multiply  the  resulting  deoimal  for 
the  first  year  by  the  decimal  for  the 
second,  then  multiply  that  product  by 
the  decimal  for  the  third  year,  and 
continue  until  the  last  decimal  has  been 
multiplied  by  the  product  of  the 
preceding  dedmals; 

(3)  Subtract  1  from  the  last  product; 

(4)  Multiply  the  remaining  product  by 
lOa  The  result  is  what  we  call  die  actual 
CPBL 

(5)  substitute  the  cost-of-living 
increase  percentagefs)  that  would  have 
been  used  if  the  increase(s)  had  been 
based  on  the  CFl  (for  some  years,  this 
will  be  die  percentage  that  was  used) 
and  do  the  same  coaoputadons  as  in 
paragraphs  (d)(1)  dirouj^  (4).  The  result 
is  what  we  call  the  asaumed  CPBL 

(e).  Computing  the  additional  cost-of- 
living  increase.  To  conqiute  the 
percentage  increase,  we — 


U)  Subtract  die  actual  Crai  fivm  die 
assumed  CPBI: 

(2)  Add  100  to  die  actual  CPBI; 

(3)  Divide  die  answer  from  paragraph 
Ce)(l)  of  dii»  section  by  the  answer  from 
paragraph  (e)(^.  of  this  section,  multiply 
the  qiratient  by  100,  and  round  to  the 
nearest  ai.  The  result  is  the  additional 
increase  percentage,  which  we  apply  to 
the  appropriate  amoont  described  in 

§  404.271  after  that  amount  has  been 
increased  under  i  404.275  for  a  given 
year.  If  that  increased  amount  is  not  a 
multiple  of  $0.ia  we  will  decrease  it  to 
the  next  lower  multiple  of  $0.10. 
(f)  Restrictions  on  paying  an 
additional  cost-of-living  increase.  We 
will  pay  the  additional  increase  to  the 
extent  necessary  to  bring  the  benefits  up 
to  the  level  they  would  have  been  if  they 
had  been  increased  based  on  the  CPL 
However,  we  willpay  the  additional 
increase  only  to  the  extent  payment  will 
not  cause  the  OASDI  fund  ratio  to  drop 
below  32.0  percent  in  the  year  after  the 
year  in  which  the  increase  is  effective. 

12.  A  new  section  404.313  is  added  to 
read  as  follows: 

$404,313    Using  delayed  ratlrament  credK 
to  IncrMMe  okl^ge  banefit  amount 

(a)  General.  (1)  If  you  do  not  receive 
old-age  benefits  for  the  month  you  reach 
age  65  (retirement  age)  or  for  any  later 
month  before  the  month  in  which  you 
reach  age  70  (72  before  1964),  you  may 
earn  delayed  retirement  credits  which 
may  increase  your  benefit  amount  when 
you  retire.  You  earn  delayed  retirement 
credits  for  each  of  those  months  for 
which  you  are  folly  insured  and  are 
efigible  for  but  do  not  receive  old-age 
benefits,  either  because  of  your  work  or 
earnings,  or  because  you  have  not 
applied  for  benefits.  If  you  were  entided 
to  old-age  benefits  before  age  65  you 
may  still  earn  delayed  retirement  credit 
for  months  beginning  with  age  65  in 
which  your  beneifits  were  r^uced  to 
zero  because  of  your  work  or  earnings. 

(2)  Age  65  is  retirement  age,  the  age  at 
which  entidement  to  foil  retirement 
benefits  may  begin,  and  is  the  age  at 
which  you  may  begin  to  earn  delayed 
retirement  credits.  Age  65  is  the 
retiiement  age  for  people  who  reach  that 
age  before  the  year  2003.  For  people  who 
reach  age  65  after  2002,  retirement  age 
will  gradually  increase  from  65  to  67. 
depending  on  each  person's  date  of 
birdi. 

(b)  How  we  determine  delayed 
retirement  credits.  (1)  General.  The 
amount  of  the  delayed  retirement  credit 
depends  on  the  year  you  reach  age  65, 
and  the  number  of  months  you  are 
eligible  for  and  do  not  receive  old-age 
benefits  from  age  65  up  to  age  70  (72 
before  1984).  We  total  diese  mondis. 


w4iich  need  not  be  consecutive,  multiply 
the  total  by  the  applicable  peccent  as 
provided  in  parapaphs  (b)  (2),  (3).  and 
r4)  of  this  sectioD.  niultiply  your  benefit 
amount  by  thia  product,  and  round  to 
the  next  lowest  multiple  of  S0.10  if  the 
answer  is  not  already  a  multiple  of 
$0.10.  The  result  is  your  delayed 
retirement  credit  which  we  add  to  your 
benefit  amount  and  round  the  sum  to  the 
next  lowest  multiple  of  SlM  if  it  is  not 
abeady  a  multiple  of  $1.00. 

(2)  Before  1982.  If  you  reach  age  65 
before  1082,  your  delayed  retirement 
credit  equals  one-twelfth  of  one  percent 
of  your  benefit  amount  times  the  number 
of  months  after  1970  in  which  you  are 
age  65  or  older  and  for  which  yoa  ate 
eligible  but  do  not  receive  old-age 
benefits. 

(3)  After  1981  and  before  1990.  If  you 
reach  age  65  after  1981  and  before  1990. 
your  delayed  retirement  credit  equals 
on-fourth  of  one  percent  of  your  monthly 
benefit  amount  times  the  number  of 
months  in  which  you  are  age  65  or  older 
and  for  which  you  are  elig^le  but  do  not 
receive  old-age  benefits. 

(4)  Beginning  with  7£bO.  If  you  reach 
age  65  in  1980  or  later,  the  rate  of  the 
delayed  retirement  credit  (i.e.,  one- 
fourth  of  one  percent  as  stated  in 
paragraph  (bK3)  of  this  section)  is 
increased  by  one-tweaty-fourth  of  one 
percent  on  each  even  year  through  2006. 
Thus,  depending  on  when  you  reach  age 
65,  your  delayed  retirement  credit 
percent  will  be  as  follows: 


Vht  you  iMdi  age  as 

paroam 

1990  ...„ 

%4  0(1  parcant 
Da 

igol                      < 

1009 

MoflpananL 
Oo 
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2007 „. 
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Hod  paroant 

Example.  Alan  was  qualified  for  old-age 
benefits  when  he  reached  age  65  in  Januaiy 

1983,  but  decided  not  to  apply  for  old-age 
benefits  immediately  becaiue  he  was  still 
working.  When  he  became  age  66  in  January 

1984,  he  stopped  working  and  applied  for 
these  benefits  beginning  with  that  month. 
Based  on  his  earnings,  his  primary  insurance 
amount  was  $226.50,  and  his  fiill  monthly  old- 
age  benefit  amount  would  have  been  rounded 
to  $226.00  if  no  delayed  retirement  credits 
were  added.  However,  he  did  not  receive 
banefis  for  the  12  months  ftom  the  month  in 
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which  he  became  65  (January  1983)  until  the 
firet  month  in  which  he  stopped  working 
(January  1964).  Therefore,  his  monthly  old- 
age  benefit  of  S226.50  (before  rounding  to  the 
lower  dollar)  was  increased  by  three  percent 
(one  quarter  of  one  percent  times  12  months) 
to  yield  a  total  S233.29.  which  rounded  to  the 
next  lower  multiple  of  $0.10  is  $233.20  and 
rounded  to  the  next  lower  multiple  of  $1  is 
$233. 

(c)  Effective  date  of  delayed 
retirement  credit.  If  you  are  entitled  to 
beneRts,  we  examine  our  records  after 
the  end  of  each  calendar  year  to 
determine  whether  you  have  earned  the 
delayed  retirement  credit  (i.e.,  whether 
there  were  months  in  which  you  were 
fully  insured  and  eligible  for  benefits, 
but  did  not  receive  them).  Any  increase 
in  your  benefit  amount  due  to  the 
delayed  retirement  credit  is  effective 
beginning  with  January  of  the  year  after 
the  credit  is  earned.  If  you  are  age  65  or 
older  and  eligible  for  old-age  benefits 
but  have  not  applied,  we  compute  the 
delayed  retirement  credit  for  the  year(s} 
before  you  applied  and  pay  it  to  you  as 
part  of  your  first  benefit  check.  The 
delayed  retirement  credit  for  the  year 
you  applied  and  later  years  is  added  to 
your  benefits  beginning  with  the 
following  January.  However,  in  either 
case,  in  the  year  in  which  you  attain  age 
70  (72  before  1984),  we  compute  the 
credit  through  the  month  you  reach  that 
age  and  add  it  to  your  benefit  amoimt 
beginning  with  that  month. 

(d)  Delayed  retirement  credit  and 
special  minimum  primary  insurance 
amounts.  We  do  not  add  any  delayed 
retirement  credit  to  your  old-age  benefit 
if  your  benefit  is  based  on  the  special 
minimum  primary  insurance  amount 
described  in  5  404.260.  We  add  the 
delayed  retirement  credit  only  to  old-age 
benefits  based  on  your  regular  primary 
insurance  amount,  i.e.,  as  computed 
under  one  of  the  other  provisions  of 
Subpart  C  of  this  Part.  If  the  sum  of  your 
benefit  is  based  on  the  regular  primary 
insurance  amount  plus  your  delayed 
retirement  credit  is  higher  than  the 
benefit  based  on  your  special  minimum 
primary  insurance  amount,  we  pay  the 
higher  amount  to  you.  However,  if  the 
special  minimum  primary  insurance 
amount  is  higher  than  the  regular 
primary  insurance  amount  without  the 
delayed  retirement  credit,  we  use  the 
special  minimum  primary  insurance 
amotmt  to  determine  the  family 
maximum  and  the  benefits  of  others 
entitled  on  your  earnings  record. 

(e)  Effect  of  delayed  retirement  credit 
on  other  benefits— -{i)  Surviving  spouse 
or  surviving  divorced  spouse.  If  you 
earned  delayed  retirement  credits  during 
your  lifetime,  we  compute  your 
surviving  spouse's  or  surviving  divorced 


spouse's  benefit  based  on  your  regular 
primary  insurance  amount  plus  the 
amount  of  the  delayed  retirement  credit. 
All  delayed  retirement  credits,  including 
credits  in  the  year  of  death,  can  be  used 
in  computing  your  surviving  spouse's  or 
surviving  divorced  spouse's  benefit 
begiiming  with  the  month  of  death.  We 
compute  the  delayed  retirement  credit 
up  to,  but  not  including,  the  month  of 
death. 

(2)  Other  family  members.  We  do  not 
use  your  delayed  retirement  credits  to 
increase  the  benefits  of  other  family 
members  entitled  on  your  earnings 
record. 

(3)  Family  maximum.  The  delayed 
retirement  credits  are  added  to  your 
benefit  after  we  compute  the  family 
maximtim.  However,  your  delayed 
retirement  credits  which  are  used  to 
compute  your  surviving  spouse's  or 
surviving  divorced  spouse's  benefits  are 
added  to  the  spouse's  benefits  before  we 
reduce  for  the  family  maximum. 

13.  Section  404.353  is  amended  by 
revising  the  second  sentence  in 
paragraph  (b)  to  read  as  follows: 

§404.353    CMM's  b«n«fH  amounts. 

*        *        «        *        * 

(b)  •  *  *  If  your  benefit  before  any 
reduction  would  be  larger  on  an 
earnings  record  with  a  lower  primary 
insurance  amount  and  no  other  person 
entitled  to  benefits  on  any  earnings 
record  would  receive  a  smaller  benefit 
as  result  of  your  receiving  benefits  on 
the  record  with  the  lower  primary 
insurance  amount,  you  will  receive 
benefits  on  that  record.  See  §  404.407(d) 
for  a  further  explanation.  *  *  * 

§404.403    [AmwMlsd] 

14.  Section  404.403  is  amended  by: 

A.  Revising  the  title  paragraph  (e)  to 
read  "Person  entitled  on  more  than  one 
record  for  years  after  1978  and  before 
1984." 

B.  Revising  the  cross-reference  in 
paragraph  (e)(1)  to  read  "S  404.353(b)." 

C.  Adding  a  new  paragraph  (f)  to  read 
as  follows: 


(f)  Person  entitled  on  more  than  one 
record  for  years  after  1963.  (1)  If  any 
person  entitled  to  monthly  benefits  on 
the  earnings  record  of  an  injured 
individual  would,  except  for  the 
limitation  described  in  §  404.353(b),  be 
entitled  to  child's  insurance  benefits  on 
the  earnings  record  of  one  or  more  other 
insured  individuals,  the  total  benefits 
payable  to  all  persons  on  the  earnings 
record  of  any  of  those  insured 
individuals  may  not  be  reduced  to  less 
than  the  smaller  of — (i)  the  sum  of  the 
maximum  amounts  of  benefits  payable 


on  the  earnings  records  of  all  the 
insured  indivuduals,  or  (ii)  1.75  times  the 
highest  primary  insurance  amount 
possible  for  January  1983,  or  if  later, 
January  of  the  year  that  the  person 
becomes  entitled  or  reentitled  on  more 
than  one  record.  This  highest  primary 
insurance  amount  possible  for  that  year 
will  be  based  on  the  average  indexed 
monthly  earnings  equal  to  one-twelfth  of 
the  contribution  and  benefit  base 
determined  for  that  year.  Thereafter,  the 
total  monthly  benefits  payable  to 
persons  on  the  earnings  record  of  those 
insured  individuals  will  then  be 
increased  only  when  monthly  benefits 
are  increased  because  of  cost-of-living 
adjustments  (see  §  404.270  ff). 

(2)  The  rule  in  paragraph  (e)(2)  of  this 
section  also  applies  after  1983. 

15.  Section  404.407  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§404.407    Rsductionbscaussof 
swUUsiwsul  to  othf  bsnsfHi. 


(d)  Child's  insurance  benefits.  A  child 
may,  for  any  month,  be  simultaneously 
entitled  to  a  child's  insurance  benefit  on 
more  than  one  individual's  earnings  if 
all  the  conditions  for  entitlement 
described  in  §  404.350  are  met  with 
respect  to  each  claim.  Where  a  child  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  more  than  one 
earnings  record,  the  general  rule  is  that 
the  child  will  be  paid  an  amount  which 
is  based  on  the  record  having  the 
highest  primary  insurance  amount. 
However,  the  child  will  be  paid  a  higher 
amount  which  is  based  on  the  earnings 
record  having  a  lower  primary  insurance 
amount  if  no  other  beneficiary  entitled 
on  any  record  would  receive  a  lower 
benefit  because  the  child  is  paid  on  the 
record  with  the  lower  primary  insurance 
amount.  (See  {  404.353(b)). 

PART  416— {AMENDED] 

16.  The  authority  citation  for  Subpart 
D  of  Part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1611. 1612, 1617,  and 
1631  of  the  Social  Security  Act  as  amended; 
49  Stat.  647,  as  amended.  86  Stat.  1466,  86 
Stat.  1488,  86  Stat.  1475  (42  U.S.C.  1302, 1382, 
1382a,  and  1383). 

17.  Section  416.405  is  revised  to  read 
as  follows: 

§  416.405    Cost-of-living  adjustmsnts  in 


Whenever  benefits  amounts  imder 
Title  II  of  the  Act  (Part  404  of  this 
chapter)  are  increased  by  any 
percentage  effective  with  any  month  as 
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a  result  of  a  determination  made  under 
section  2l5(i)  of  the  Act  each  of  the 
dollar  amounts  in  efitct  for  such  month 
under  |S  4ie.4ia  416.412,  and  416.413. 
as  specified  in  such  sections  or  as 
previossly  increased  under  this  section 
or  under  any  provision  of  the  Act.  will 
be  increased.  We  will  increase  the 
unrouqded  yearly  SSI  braefit  amount  by 
the  same  percentage  by  whidi  the  title  II 
benefits  are  being  increased  based  on 
the  Cossumer  PHce  Index,  at,  if  greater. 
the  percentage  they  would  be  increased 
if  the  rise  in  the  Consumer  Price  Index 
had  been  the  basis  far  the  tttb  IT 
increase.  (See  If  404.270-40i.277  for  an 
explanation  of  how  dn  title  0  cost-of- 
living  adiustment  is  ooaspoted.)  M  the 
increased  amnial  SSI  benefit  amount  is 
nola  multiple  of  $12.  it  will  be  rounded 
to  the  next  lower  auJtiple  of  $12. 

la  Section  416.410  is  revised  to  read 
as  follows: 

(416.410   Amount  Of  benems;elgMe 

indMdust 

The  benefit  under  this  part  for  cm 
eligible  individual  who  does  not  have  an 
eligible  spouse,  nduj  is  not  in  s  certain- 
kind  of  institntioa  (see  i  416^1),  and 
vAko  is  not  a  qualified  individual  (as 
defined  m  §  416.221).  shall  be  psyable  at 
the  rata  of  $8J00  per  year  ($32S  per 
month)  ^ter  rounding,  effective  for  the 
period  beginning  January  1. 1985.  This 
rate  is  the  result  of  a  3.5  percent  coatrof- 
living  adjustmmt  (see  §  416.405)  to  die 
December  1984  rate.  For  the  period 
January  1, 1984  throu^  December  31. 
1984.  the  rate  payable,  as  increased  by 
the  3.S  percent  cost-of-living  adjustment, 
was  $3,760  per  yesr  ($314  per  montii). 
For  the  period  July  1, 1963,  through 
Deceihber  31, 1983.  die  rate  payable  was 
$3,651.00  per  year  ($304.30  per  mondi). 
as  provided  by  the  Social  Security 
AmendJRients  of  1983  (Pub.  L  98-21, 
section  401).  For  the  period  July  1, 1962. 
through  June  3a  1983  die  rate,  as 
increased  by  the  7.4  percent  cost-of- 
living  adjustment,  was  ^,411.60  yeitfly 
($284.30  monthly).  The  monthly  rate  is 
reduced  by  the  amount  of  the 
individual's  income  which  is  not 
excluded  pursuant  to  Subpart  K  of  this 
part 

19.  Section  416.412  is  revised  to  read 
as  follows: 

§416.412    Amount  of  benefHs;  eNgiMe 
coupls. 

The  benefit  imder  this  Part  for  an 
eligible  couple,  neither  of  whom  is  in  a 
certain  kind  of  institution  (see  i  416.211) 
nor  is  a  qualified  individual  (as  defined 
in  S  416.221)  shall  be  payable  at  die  rate 
of  $5,850  per  year  ($488  per  month)  after 
rounding,  effective  for  the  period 


beginning  January  1, 1985.  This  rate  is 
the  result  of  a  3.5  percent  cost-of-Uving 
adjustment  (see  {  416.405)  to  the 
December  1984  rate.  For  the  period 
January  1, 1964  through  December  31. 
1984,  the  rate  payable,  as  increased  by 
the  3.5  percent  cost-of-living  adjustment, 
was  $5,664  per  year  ($472  per  menUi). 
For  the  period  July  1, 1963,  through 
December  31, 1983,  the  rate  payable  was 
$5,47&86  per  year  ($45a40  per  mondi), 
as  provided  by  the  Social  Security 
Amendments  of  igss  (Pub.  L  98-21, 
i  401).  Fm  die  period  July  1, 1982, 
dirough  June  3a  UM^  die  rate,  as 
increased  by  die  7.4  percent  cost-of- 
livinf  adjusbnent,  was  $S;iie.80  yearly 
($426.40  monthly).  The  monddy  rate  is 
reduced  by  the  amount  of  die  couple's 
income  which  is  not  excluded  pursutmt 
to  Subpart  K  of  this  part 

20.  Section  4ia413  is  revised  to  read 
as  follows: 

{416.413    Amount  of  benefits;  quslified 
IndlvMuaL 

The  benefit  under  this  Part  for  a 
qualified  individual  (defined  in 
9  416.221)  is  payable  at  die  rate  for  an 
elipUe  individual  or  eligible  couple  plus 
an  incmnent  for  each  essential  person 
(defined  in  S  416.222)  in  die  household, 
reduced  by  the  amoimt  of  countable 
income  of  the  eligible  individual  or 
eligible  couple  as  e^^ilained  in  i  416.420. 
A  qualified  individual  will  receive  an 
increment  of  $1,956  per  year  ($163  per 
month)  after  rounding,  effective  for  the 
period  beginning  January  1, 1986.  This 
rate  is  the  result  of  a  3.5  percent  cost-of- 
living  adjustinent  (see  §  416.405)  to  die 
December  1904  rate,  and  is  for  each 
essoitial  person  (as  defined  in  S  416.222) 
living  in  die  household  of  a  qualified 
individual  (See  9  416.532.)  For  the 
period  January  1, 1084  through 
December  31, 1984,  the  rate  payable,  as 
increased  by  the  3.5  percent  cost-of- 
living  adjustment  was  $1,864  per  year 
($157  per  month).  For  the  period  July  1, 
1983,  dutnigh  December  31, 1983.  die 
rate  was  $1,830  per  year  ($15Z50  per 
month),  as  provided  by  the  Social 
Security  Amendments  of  1983  (Pub.  L. 
98-21,  9  401).  For  die  period  July  1, 1982, 
through  June  30, 1983,  die  rate,  as 
increased  by  the  7.4  percent  cost-of- 
living  adjustment,  was  $1,710  yearly 
($142.50  monddy).  The  total  benefit  rate, 
including  the  increment  is  reduced  by 
the  amount  of  the  individual's  or 
couple's  income  that  is  not  excluded 
pursuant  to  Subpart  K  of  this  part 

(FR  Doc.  85-18078  Filed  7-3-85;  8:45  am] 

BIUMQ  COOC  4190-1 1-M 


DEPARTMENT  OF  THE  TREASURY 

Intocnsi  Revenue  Service 

26  CFR  Pwt  St 

[LR-6»-80i 

Front-End  Tertiary  OH  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980; 
Withdrawal  of  Notice  of  Propoead 
RuleaMklnQ 

AaENCY:  Internal  Revenue  Service. 
Treasury. 

AenoM:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  wididraws  die 
notice  of  proposed  rulemaking  relating 
to  the  treatment  of  fitint-end  tertiary  oil 
under  die  Crode  Od  Windfall  Profit  Tax 
Act  of  1980  that  was  published  in  the 
Federal  Register  for  December  5i  1980 
(45  FR  80551). 

FOR  RMTMEII  WTOWMATIOW  CONTACT: 
David  R.  Haglund  of  the  legislation  and 
Regulations  Division.  Office  of  the  Cfedef 
CouBseL  Internal:  Revenue  Service.  1111 
Constitaition  Avenue  NW.  Weshingfon. 
D.C.  20224  (Attention:  CCdJl:T)  {2ttZ- 
566-3297)). 

SUPPUMCNTARV  WWBRMATIOWe . 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  was 
published  in  &e  Federal^RegMBr  for 
December  5, 1980  (45  FR  80551).  That 
notice  contained  proposed  amendments 
(9  51.4994-2)  to  die  Excise  Tax 
Regulations  (26  CFR  Part  51)  under ' 
section  4994(c)  of  die  Internal  Revenue 
Code  of  1954.  The  regulations  related  to 
the  treatment  of  fitmt-end  oil  under  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
198a  A  number  of  comments  were 
received  concerning  the  notice  and  a 
public  hearing  was  held  on  Febroery  24, 
1961.  Due  to  the  fact  that  the  front-end 
oil  exoi^on  expired  on  September  30, 
1981,  and  the  limited  applicability  of  the 
proposed  rules,  it  has  been  determined 
that  such  notice  should  be  withdrawn. 
However,  no  inference  should  be  drawn 
with  respect  to  the  positions  taken  in  the 
proposed  regulations  because  of  the 
withdrawal  of  the  notice. 

Drafting  Infonnadon 

The  principal  author  of  this  document 
is  David  R.  tteglund  of  the  Legislation 
and  Regulations  Division.  Ofifice  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  E)epartment  participated 
in  developing  this  document  both  in 
matters  of  substance  and  style. 
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Withdrawal  of  Propoaed  Anwndnwiits 

The  proposed  amendments  to  26  CFR 
Part  51  relating  to  the  treatment  of  front- 
end  oil  tertiary  oil  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980 
published  in  the  Federal  Register  for 
December  5. 1980  (45  FR  80551),  are 
hereby  withdrawn. 
Roaooe  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  85-16029  Filed  7-3-65;  8:45  am] 

MLUNQ  COK  4M0-01-lt 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  110 
(CQO09S5-05] 

Anchorage  Grounds;  Detroit  River, 
Detroit,  mil 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  designate  two 
anchorages  on  the  U.S.  side  of  the 
international  boundary  in  the  Detroit 
River.  The  proposed  anchorages  will  be 
in  the  vicinity  of  Belle  Isle,  and  the 
Rouge  River.  Past  experience  has  shown 
that  the  existing  Ojibway  Anchorage  on 
the  Canadian  side  of  the  Detroit  River 
has  been  unable  to  hold  all  vessels 
desiring  anchorage  space,  paritcularly 
during  spring  ice  conditions.  The 
creation  of  these  two  anchorages  will 
increase  the  area  available  for  safe 
vessel  mooring,  and  provide  a  holding 
area  in  the  event  U.S.  authorities  need  to 
detain  a  vessel. 

date:  Comments  must  be  received  on  or 
before  August  19, 1985. 
ADoncsSES:  Comments  must  be  mailed 
to  Commander  (mpes).  Ninth  Coast 
Guard  District,  1240  East  Ninth  Street. 
Cleveland,  OH  44199.  The  comments 
will  be  available  for  inspection  and 
copying  at  Marine  Safety  Division, 
Room  2019. 1240  East  Ninth  Street 
Cleveland.  OH.  Normal  Office  hours  are 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  niRTHER  INFORMATION  CONTACT: 

Ensign  Geoi^e  H.  Bums  III.  Ninth  Coast 
Guard  District,  Marine  Port  and 
Environmental  Safety  Branch, 
Telephone  Number  (216)  522-3919. 
SUmaMNTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD09  85-05)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  conunents  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  conunents 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Ensign 
George  H.  Bums  III,  Project  Officer,  and 
Lieutenant  Raymond  A.  Pelletier,  project 
attomey,  9th  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulation 

The  Coast  Guard  received  information 
that  indicated  a  potential  need  for 
designated  anchorages  on  the  U.S.  side 
of  the  intemational  boundary  in  the 
Detroit  River.  Captain  of  the  Port 
Detroit,  Michigan,  has  evaluated  the 
needs  of  the  marine  industry  and 
Captain  of  the  Port  Detroit  with  respect 
to  such  anchorages.  Based  on  this 
evaluation  the  Coast  Guard  believes 
that  the  creation  of  two  anchorage  areas 
is  desirable. 

The  two  proposed  anchorages  would 
be  located  downstream  from  Belle  Isle, 
and  adjacent  to  the  Mouth  of  the  Rouge 
River.  These  choices  were  developed 
after  a  careful  survey  of  the  river  was 
taken  and  after  consultation  with 
various  marine  interests  such  as 
shipmasters,  registered  pilots,  towing 
vessel  operators,  representatives  of  the 
Corps  of  Engineers,  the  Wayne  County 
Port  Authority,  and  the  Canadian  Coast 
Guard. 

The  following  concems  can  be 
addressed  by  the  establishment  of  one 
or  perhaps  two  anchorages  in  the 
Detroit  Riven 

1.  The  designated  anchorages 
(Ojibway  Anchorages)  located  in 
Canadian  waters  across  from  National 
Steel  are  limited  in  size.  There  are  time 
such  as  the  1984  ice  jam  in  the  St.  Clair 
River  when  more  anchorage  space  is 
needed. 

2.  The  present  river  regulations  (33 
CFR  162.136)  state  that  vessels  shall  be 
anchored  in  the  Detroit  River  so  as  not 
to  swing  into  the  channel  or  across 
steering  courses.  Since  the  limits  of  the 


'channel  in  the  Detroit  River  vary  and 
may  extend  almost  to  the  river  bank, 
safe  anchorages  are  not  always  obvious. 
Creation  of  these  anchorages  will 
therefore  increase  navigational  safety. 

3.  There  is  a  high  level  of  background 
lighting  generally  throughout  this  area. 
Consequently,  ships  not  anchored  in 
designated  anchorages  may  not  be 
identified  by  personnel  aboard 
transiting  vessels.  By  encouraging 
vessels  to  use  designated  anchorages 
the  risk  of  collisions  involving  anchored 
vessels  is  reduced. 

4.  In  the  event  that  a  vessel  is  arrested 
by  a  federal  order  or  is  detained  by  U.S. 
Customs,  the  U.S.  Attomey  or  the  Coast 
Guard,  it  would  be  advantageous  to 
allow  the  vessel  to  proceed  to  a 
designated  anchorage  until  the  issue  is 
resolved.  Technically,  if  a  vessel  is 
directed  to  the  Ojibway  Anchorage,  it  is 
in  Canadian  waters  and  out  of  the 
control  and  jurisdiction  nf  U.S. 
authorities. 

The  reasons  for  selecting  the  Belle  Isle 
and  Rouge  River  locations  are  as 
follows: 

1.  Bel/e  Isle  Anchorage— Thia  area 
was  chosen  because  it  has  good  water, 
good  holding  ground  and  is  well  clear  of 
the  main  shipping  channel  passing  Belle 
Isle.  In  the  past  this  location  has  been 
used  by  vessels  waiting  for  more 
favorable  conditions  to  proceed  with  a 
voyage.  The  area  was  examined  by  the 
Coast  Guard  in  1978,  and  it  was 
surveyed  by  the  Corps  of  Engineers  in 
that  same  year.  One  high  spot  was 
found  and  removed. 

Two  minor  potential  objections  to  the 
location  have  been  identified.  First,  the 
anchorage  might  encroach  on  the  small 
boat  channel  behind  Belle  Isle.  This  is 
not  considered  to  be  a  problem  because 
the  height  restrictions  under  the  Belle 
Isle  Bridge  prevent  large  commercial 
tugs  and  pleasure  boats  from  using  the 
channel.  When  the  channel  is  used, 
small  boats  tend  to  hug  the  mainland 
shoreline  and  therefore  would  not  be 
hampered  by  a  vessel  in  anchorage.  The 
second  concem  is  one  of  possible 
interference  with  commercial  concems 
along  the  shoreline.  Little  activity  takes 
place  at  the  facilities  along  this  portion 
of  the  river.  The  Huron  Cement 
Company  is  the  only  facility  that  has 
any  waterbome  activity  and  it  is  not  felt 
that  a  vessel,  properly  anchored,  would 
interfere  with  their  operations.  Future 
plans  for  this  shoreline  area  call  for 
development  of  city  owned  parks  and 
relocation  of  commercial  interests  such 
as  Huron  Cement. 

2.  River  Rouge  Anchorage — ^This 
location  was  diosen  for  its  close 
proximity  to  the  center  of  commercial 
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activity  in  the  Port  of  Detroit.  It  also  has 
good  holding  ground  and  is  considered 
to  be  clear  of  the  tracks  used  by  vessels 
in  the  main  channel  It  does  not  block 
any  shoreside  interests  and  it  is  another 
area  vessels  have  traditionally  anchored 
awaiting  for  a  berth  or  to  transit  the 
Rouge  River. 

The  following  potential  objections 
have  been  identified  and  are  discussed 
below: 

a.  IVeamess  to  Mouth  of  River 
Rouge — based  on  past  experience  this  is 
not  considered  a  problem  by  masters  of 
vessels  normally  using  the  Rouge. 

b.  ^fearness  to  submerged  pipeline — if 
a  vessel  is  properly  anchored  and 
observing  proposed  regulations  this 
submergd  pipeline  (43  ft.  below  LWD) 
should  not  be  a  problem. 

c.  Proximity  to  channel— the 
anchorage  would  be  located  at  one  of 
the  wider  portions  of  the  river. 
Anchored  vessels  would  be  in  clear 
sight  of  vessels  coming  from  either 
direction  and  would  be  clear  of  steering 
courses. 

If  the  two  areas  described  are 
implemented  it  is  not  felt  that  anchorage 
buoys  will  be  necessary.  There  are 
adequate  fixed  reference  on  both 
shorelines  for  vessels  to  properly  fix 
their  positions. 

Economic  Assessment  and  CertificatioD 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  Detroit  River  is  a 
major  waterway  bounded  by  municipal 
and  industrial  areas  that  have  been 
exposed  to  waterborne  commerce  for 
some  time.  The  creation  of  these 
anchorages  will  be  in  locations  which 
are  adjacent  to  areas  that  already 
frequently  are  exposed  to  use  by  the 
types  of  vessels  that  will  moor  in  the 
anchorages.  Furthermore,  the 
regulations  that  will  apply  to  the     / 
utilization  of  these  areas  are 
requirements  that  are  common  to  the 
practice  of  good  seamanship.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110. 

Anchorage  grounds. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030.  2035,  2071:  49 
CFR  1.46  and  33  CFR  100.35. 

2.  Part  110  is  amended  by  adding 
§  110.206  to  read  as  follows: 

§  1 10.206    Detroit  River,  Michigan. 

(a)  The  anchorage  grounds — (1)  Belle 
Isle  Anchorage.  The  area  in  the  Detroit 
River  immediately  downstream  from 
Belle  Isle  on  the  U.S.  side  of  the 
International  Boundary  lying  within  the 
following  boundaries:  beginning  at  a 
point  bearing  250*T.  5400  feet  from  the 
James  Scott  Memorial  Fountain  (42 
20'6'N,  82  59'57'W)  at  the  West  end  of 
Belle  Isle;  then  161°T,  8000  feet;  thence 
251 'T,  4000  feet;  thence  341*T,  800  feet; 
thence  071*T.  4000  feet  to  the  point  of 
origin 

(2)  River  Rouge  Anchorage.  The  area 
in  the  Detroit  River  immediately  down 
river  form  the  entrance  to  the  Short  Cut 
Canal.  River  Rouge,  on  the  U.S.  side  of 
the  International  Boundary  lying  within 
the  following  boundaries:  beginning  at  a 
point  bearing  153*T.  450  feet  from  the 
Defroit  Edison  Cell  Light  2;  thence  HOT, 
700  feet;  thence  parallel  to  the 
international  boundary  line  200°T,  2600 
feet;  thence  290*T,  700  feet  to  Great 
Lakes  Steel  Shoal  Lighted  Buoy  3; 
thence  020°T,  2600  feet  to  the  point  of 
origin. 

(b)  The  regulations  (1)  Anchorage  is 
prohibited  outside  of  established 
anchorages  except  in  case  of  emergency. 
In  an  emergency,  if  it  becomes 
necessary  to  anchor  a  vessel  outside  an 
established  anchorage,  the  vessel  shall 
be  anchored  so  that  it  does  not  interfere 
with  or  endanger  any  facility  or  other 
vessel.  The  master  or  person  in  charge 
of  the  vessel  shall  notify  the  Captain  of 
the  Port  of  the  location  of  the  emergency 
anchoring  by  the  most  expeditious 
means  and  shall  move  the  vessel  as 
soon  as  the  emergency  is  over. 

(2)  Anchors  must  not  be  placed 
outside  the  anchorage  areas,  nor  shall 
any  vessel  be  so  anchored  that  any 
portion  of  the  hull  or  rigging  shall  at  any 
time  extend  outside  the  boundSries  of 
the  anchorage  areas. 

(3)  The  Belle  Isle  Anchorage  area  is 
for  the  temporary  use  of  vessels  of  all 
types,  but  especially  for  naval  and 
merchant  vessels  awaiting  berths, 
weather  or  other  conditions  favorable  to 
the  resumptions  of  their  voyage. 

(4)  In  the  River  Rouge  Anchorage  the 
requirements  of  commercial  ships 


conducting  bunkering  operations  shall 
take  precedence.  Vessels  conducting 
bunkering  operations  will  notify  the 
Captian  of  the  Port  at  least  four  hours  in 
advance  and  at  the  completion  of 
operations. 

(5)  No  vessel  may  be  anchored  imless 
it  maintains  a  continuous  bridge  watch. 
guards  and  answers  channel  16  FM  and 
channel  12  FM  (VTC  SARNIA  sector 
frequency),  maintains  an  accurate      « 
position  plot  and  can  take  appropriate 
action  to  ensure  the  safety  of  the  vessel. 
structures  and  other  vessels. 

(6)  Vessels  may  not  anchor  in  the 
Belle  Isle  Anchorage  for  more  than  72 
hours  or  the  River  Rouge  Anchorage  for 
more  than  12  hours  without  permission 
of  the  Captain  of  the  Port. 

(7)  Nothing  in  this  section  relieves  the 
owner  or  person  in  charge  of  any  vessel 
from  the  penalties  for  obstructing  or 
interfering  with  navigation  or 
navigational  aids  or  for  failing  to  comply 
with  the  navigation  laws  for  lights,  day 
shapes,  or  fog  signals  or  the  obligation 
to  comply  with  any  other  applicable 
laws  and  regulations. 

Dated:  ]une  24. 1985. 
A.M.  Danielsen, 

Rear  Admiral  U.S.  Coast  Guard  Commander. 

Ninth  Coast  Guard  District 

[FR  Doc.  85-16019  Filed  7-3-«5;  8:45  amj 

BILLING  CODE  491»-14-« 


33  CFR  Part  110 

[CG09-65-10] 


Special  Anchorage  Area;  Niagara 
River,  Youngstown,  NY 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard,  at  the 
request  of  public  and  private  interests  in 
the  town  of  Youngtown.  New  York,  is 
proposing  to  expand  an  existing  Special 
Anchorage  Area  in  the  Niagara  River 
adjacent  to  Youngstown.  New  York. 
Increasing  boater  traffic  and  the  lack  of 
suitable  mooring  space  within  the  river 
necessitates  the  expansion  of  this  area. 

The  expansion  of  this  area  will 
provide  the  needed  space  to 
accommodate  boating  interests  in  a  safe 
manner. 

DATE:  Comments  must  be  received  on  or 
before  August  19. 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpes).  Ninth 
Coast  Guard  District,  1240  East  Ninth 
Street  Rm  2019,  Cleveland  Ohio  44199. 
Normal  Office  hours  are  between  8K)0 
a.m.  and  4:00  p.m.,  Monday  through 
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Friday,  exc^t  holidays.  Coiameats  may 
also  be  hand  delivered  to  this  address. 


NM  PIMTHBI  WrOWKITlOW  OOHTACT: 
Ensign  George  H.  Bums  IGL  Marine  Port 
and  Environmental  Safety  Branch.  1240 
East  Ninth  St.,  Cleveland  OH  44199, 
(21^522-^3819. 


riWYi 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
cominents  should  include  their  names 
and  addresses,  identify  this  notice 
(CGOO0-85-1OI  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  wiU  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  pubfic  hearing  is  planned, 
but  one  may  be  held  if  %vritten  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 


Drafting  Informatioo 

The  drafters  of  this  notice  are  Ensign 
George  H.  Bums  III,  Marine  Port  and 
Environmental  Safety  Branch,  project 
officer  and  Lieutenant  Raymond  A. 
Pelletier.  Project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussioii  of  Proposed  Regulatiaa 

The  village  of  Youngstown,  New  York, 
in  conjunction  with  the  Youngstown, 
New  York  Yacht  Club,  and  marine 
interests  within  the  area  has  requested 
that  additional  special  anchorage  space 
be  created  adjacent  to  the  town  of 
Yoimgstown,  New  York  in  the  Niagara 
River. 

Increasing  boater  traffic  in  this  area 
has  created  a  need  for  additional 
mooring  space  in  the  river.  Due  lo  the 
physical  diaracteristics  of  the  river  itself 
ie.,  relatively  deep  water,  strong  current 
and  poor  bottom  composition,  vessel 
anchoring  is  not  recommended  for  most 
vessels.  It  is  anticipated  that  25  to  40 
seasonally  permanent  moorings  will  be 
placed  in  this  area  once  approval  has 
been  received  from  the  U.S.  Army  Corps 
of  Engineers. 

Control  and  assignment  of  mooring 
space  in  this  area  is  planned  to  be 
undertaken  by  the  Youngstown  Harbor 
Committee  which  will  be  established  by 
the  village  of  Youngstown.  By  expanding 
this  additional  Special  Anchorage  Area 


boater  safety  will  be  increased  as  the 
need  for  attempting  to  anchor  under 
unfavorable  river  conditions  will  be 
minimized. 

Economic  Assessment  and  CeitificatioB 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FI^  11034; 
February  28, 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  The  economic  impact  is 
minimal  because  this  regulation  merely 
expands  an  existing  anchorage. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  llf 

Anchorage  grounds. 
Proposed  Regulation 

PART  110-{  AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  Tlie  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2030.  2035.  2071:  4g 
CFR  1.46  and  33  CFR  1.05-l(g). 

2.  Section  110.85  is  amended  by 
revising  paragraph  (a)  and  adding  a  note 
to  read  as  follows: 


§110.85 

YOflL 


Niagara  Rivar;  Youngstown,  New 


(a]  Area  1.  Beginning  at  a  point  at  the 
intersection  of  the  south  line  of  Swain 
Street  extended  with  the  east  shoreline 
of  the  Niagara  river  at  Latitude  43*14'33" 
N,  longitude  79*037.5"  W;  thence 
westerly  to  a  point  at  latitude  43*14'33" 
N,  longitude  79'03'9.5"  W;  thence 
Southerly  to  a  point  at  latitude 
43*14'15.5"  N,  longitude  79*0310"  W; 
thence  westerly  to  a  point  at  latitude 
43*4'15.5"  N,  longitude  79*0317"  W; 
thence  northerly  to  a  point  at  latitude 
43*14'54.5"  N,  longitude  79*0314"  W; 
thence  southeasterly  to  a  point  at 
latitude  43*1452.3"  N,  longitude 
79*03'09 '  W;  thence  southerly  to  a  point 
at  latitude  43*14'51.4"  N,  longitude 
73*03'09  '  W;  thence  easterly  to  a  point 
at  latitude  43*1451.5'  N,  longitude 
79*03'6.5  '  W;  thence  along  the  shoreline 
to  the  point  of  beginning. 
*        *        *        *        « 

Nole.— The  Youngstown  Harbor 
Commission  oontrola  the  location,  type,  and 


aasignment  of  moorings  placed  ia  ^  special 
anchorage  areas  in  this  section. 

Dated:  June  21. 1985. 
A.M.  Daiiiaisan, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander 
Ninth  Coast  Guard  District 
[FR  Doc.  85-16023  Filed  7-3-85:  8:45  am] 
WLLMM  COOC  «*ie-14-M 


33  CFR  Part  117 

(CQD»-t5-08] 

Drawbridga  Oparatlon  RegutoHona; 
TIgra  Bayou.  LA 

AOENCY:  Coast  Guaid,  DOT. 
AcnON:  Propoeed  rule. 

summary:  At  the  request  of  the 

Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
swing  span  bridge  over  Tigre  Bayou, 
Mile  2.3,  on  LA330  near  Delcambre, 
Vermilion  Parish,  Louisiana,  by 
requiring  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  et  all  times.  Presently,  the 
draw  is  required  to  open  on  signal  for  5 
a.m.  to  9  p.m.  and  on  12  hours  advance 
notice  from  9  p.m.  to  5  a.m.  This 
proposal  is  being  made  because  of 
infrequent  requests  for  opening  the 
draw.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  at  the 
bridge  to  open  the  draw  from  5  a.m.  to  9 
p.m.,  while  itill  providing  for  the 
reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  August  19, 1985. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans,  Louisiana  70130.  The  comments 
and  other  material  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFOflMATtON  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  569-2965. 
SUPPLEMENTARY  INFORMATION: 

Interested  pesons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
given  reasons  for  concurrence  with  or 
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any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander.  Eighth  Coast  Guard 
District,  will  evaluate  all . 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regxilation  may  be 
changed  in  light  of  comments  received. 

Draftiag  Information 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulations 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  5.0  feet  above  high 
water  and  8.0  feet  above  lowVater. 
Navigation  through  the  bridge  consists 
of  shrimp/fish  boats  and  an  occasional 
pleasure  craft  Data  submitted  by  the 
LDOTD  show  that  this  traffic  through 
the  bridge  has  steadily  declined,  as 
follows: 

(1)  For  the  years  1980  through  1984. 
there  were  766,  511.  593.  374.  and  124 
bridge  openings,  respectively. 

(2)  la  1984.  between  5  a.m.  and  9  p.m.. 
the  period  when  the  bridge  now  has  to 
open  on  signal,  there  were  122  bridge 
openings — an  average  of  10.0  openings 
per  month  or  an  average  of  one  opening 
every  three  days.  In  1983,  there  were  366 
openings  for  the  same  time  period. 

(3)  In  1984,  between  9  p.m.  and  5  a.m., 
the  period  when  the  bridge  now  is  on  12 
hours  advance  notice,  there  were  two 
openings  for  naviation.  In  1983.  there 
were  eight  openings  for  the  same  time 
period. 

Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  tiie 
current  on  site  attendance  at  the  bridge 
between  5  a.m.  and  9  p.m.  is  not 
warranted  and  that  bridge  can  be  placed 
on  four  hours  advance  notice  for  an 
opening  at  all  times.  This  will  provide 
relief  to  the  bridge  owner,  while  still 
providing  for  the  reasonable  needs  of 
naviation. 

The  advance  notice  for  openiiig  the 
draw  would  be  given  by  placing  a 
collect  call  at  any  time  to  tiie  LDOTD 
District  Office  at  Lafayette.  Louisiana, 
telephone  (318)  233-7404.  From  afloat, 
this  contact  may  be  made  by 
radiotelephone  through  a  public  coast 
station. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  traffic. 


and  has  committed  to  doing  so  if  such 
an  event  should  occur. 

Econmic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979). 

The  econimic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  this  bridge  as  evidenced  by 
the  1984  bridge  opening  statistics  which 
show  that  the  bridge  averaged  only  one 
opening  every  three  days,  lliese  vessels 
can  reasonalby  given  four  hours 
advance  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  time.  Mariners  requiring  the 
bridge  openings  are  mainly  repeat  users 
and  scheduling  their  arrival  at  the  bridge 
at  the  appointed  time  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Tide  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  Authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  and  49  CFR 
1.46{c)(5J  and  33  CFR  1.05-l(g). 

2.  Section  117.507  is  revised  to  read  as 
follows: 

§117.507    Tigre  Bayou. 

The  draw  of  the  S330  bridge,  mile  2.3 
near  Delcambre,  shall  open  on  signal  if 
at  least  four  hours  notice  is  given.  The 
draw  shall  open  on  less  that  four  hours 
notice  for  an  emergency  and  shall  on 
signal  should  a  temporary  surge  in 
waterway  traffic  occur. 

Dated:  June  24, 1985. 
T.T.  Matteson. 

Captain,  U.S.  Coast  Guard  Commander,  8th 
Coast  Guard  District,  Acting. 
[FR  Doc.  85-16025  Filed  7-3-85;  8:45  am) 
MLUNQ  CODE  491fr-1«-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 


IBMsof 


SubmlMlon  of  Commercial  I 
Lading  Covering  Tranportation 
Servicee  Under  Coat  ReknburMment- 
Type  Contracta 

agency:  Office  of  the  CompbvUer.  GSA. 
ACTION:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FPMR)  by 
requiring  contractors  doing  business 
with  the  United  States  Government  to 
submit  cost  reimbursement-type 
contract  (CRTC)  commercial  bills  of 
lading  to  GSA  for  audit. 

DATE:  Written  comments  must  be 
received  by  no  later  than  4  p.m.  August 
5,1985. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP).  18Ui  and  F  Sti^ets.  NW. 
Washington.  DC  20405. 
FOR  FURTHER  INFORMATKHI  CONTACT 
John  W.  Sandfort  Chief.  Regulations. 
Procedures  and  Review  Branch.  Office 
of  Transportation  Audits,  202  (FTS)  786- 
3014. 

SUPPi^MENTARY  INFORMATION:  Before 
1975,  the  U.S.  General  Accounting  Office 
(GAO)  audited  Standard  Form  (SF) 
1103's,  U.S.  Government  Bills  of  Lading. 
SF  1169's.  U.S.  Government 
Transportation  Requests,  as  well  as 
commercial  bills  of  lading  submitted  by 
contractors  doing  business  with  the 
Government  on  cost  reimbursement- 
type  contracts  (CRTC's).  Effective 
October  12. 1975,  these  transportation 
audit  functions  were  transferred  from 
GAO  to  the  General  Services 
Administration  (GSA)  (General 
Accounting  Office  Act  of  1974,  Pub.  L 
93-604)  and  transportation  audit 
procedures  formerly  set  forth  in  4  CFR 
Subchapter  D-Transportation  were 
established  in  41  CFR  chapter  101. 
The  requirement  that  contractors 
submit  CRTC  commercial  bills  of  lading 
to  GAO  for  audit  however,  resided  in 
Federal  procurement  regulations  rather 
than  in  4  CFR  Subchapter  D- 
Transportation.  For  that  reason,  it  was 
not  made  a  part  of  41  CFR  101. 
Consequently,  some  certifying  and 
paying  offices  are  unaware  that  CRTC 
commercial  bills  of  lading  are  subject  to 
GSA's  transportation  audit  This 
amendment  to  41  CFR  101-41  clarifies 
GSA's  audit  function.  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
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12291  of  February  17. 1981,  became  it  it 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  CSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  a(^oach  involviag  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  iai-41 

Accounting.  Claims,  Freight.  Freight 
forwarders.  Railroads,  Trfinsportation. 

PART  101-41'TIIANSPORTATION 
DOCUMENTATION  AND  AUDIT 

GSA  proposes  to  amend  Part  101-41 
as  follows: 

1.  The  authority  citation  for  41  CFS 
101-41  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3728,  and  40  U£.C. 
486(c). 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  adding  the  following: 

101-41.807-4    Submission  of  commercial 
biUa  of  lading  convering  transportation 
aervioet  by  contractors  using  cost 
reinbwsement-type  contracts. 

SubiMrt  101-41.a— Tranaportation 


3.  Section  101-41.807-4  is  added  to 
read  as  follows: 


S101-41J«7-4 
bMaallBC 
secvioaa  by  i 
reiffibursanieiit-type  ootiiracla. 

(a)  Legible  copies  of  commercial  bills 
of  lading  (CBL's)  and  other  supporting 
documents  for  transportation  services, 
for  the  account  of  and  on  which  the 
United  States  will  assume  freight 
charges  that  were  paid  by  a  Federal 
agency's  cost  reimbursement-type  prime 
contractors  and  their  first-tier  cost 
reimbursemenf-tyf>e  subcontractors,  are 
to  be  submitted  to  CSA  for  audit  on  a 
quarterly  basis  by  the  Federal  agency's 
prime  contractors. 

(b)  Each  cost  reimbursement-type 
prime  contractor  shall  forward  the 
copies  of  CBL's  for  each  calendar 
quarter,  no  later  than  the  last  day  of  the 
following  quarter,  in  one  package  to 
General  Services  Administration,  Attn: 
BWAA/C,  18th  and  F  Streets,  NW., 
Washington.  O.C.  20405.  The  shipment 


shall  include  the  required  doonBents  for 
all  first-tier  cost  reimbivsenefit-type 
subcoQtractors.  If,  however,  the 
inclusion  of  the  transportation 
documents  (rf  any  such  suboontractors 
in  the  shi|nnent  is  not  practicable,  such 
dociunents  are  to  be  transmitted  ia  a 
separate  package. 

(c)  Any  original  transportation  bills  or 
other  documents  requested  by  GSA 
shall  be  forwarded  promptly  by  the 
contractor  to  GSA.  The  coatractar  akall 
ensure  that  the  name  of  the  conttacting 
agency  is  stamped  or  written  on  the  face 
of  the  btU  before  sending  it  to  GSA. 

(d)  A  statement  prepared  in  duplicate 
by  the  sendo'  shaU  accompany  each 
shipment  of  transportation  dociunents. 
The  copy,  duly  signed  and 
acknowledging  receipt  of  the  shipment 
will  be  retimied  by  GSA.  The  statement 
should  show: 

(1)  The  name  and  address  of  the  prime 
contractor. 

(2)  The  contract  symbol  and  mmiber. 

(3)  The  name  and  address  of  the  field 
office  or  Headquarters  office 
administering  the  contract. 

(4)  The  total  number  of  bills 
submitted. 

(5)  A  listing  of  the  respective  amounts 
paid  or,  in  lieu  of  such  listing,  an  adding 
machine  tape  of  the  amounts  paid 
showing  the  contractor's  voucher  or 
check  numbers. 

Dated:  June  17. 1965. 
Raymond  A.  Fontaine, 
Comptroller. 
[PR  Doc.  85-16049  Filed  7-3-85: 8:45  am] 


41  CFR  Part  101-41 

Reduce  Number  of  Copies  In  Standard 
Fonn  1203,  U.S.  Government  Ml  of 
Lading— Privately  Owmed  Personal 
Property,  Set 

agency:  Office  of  the  Controller,  GSA. 
ACTION:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
reduce  the  number  of  copies  in  the 
Standard  Form  (SF)  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Properly  (POPPGBL), 
set,  from  nine  to  six  by  eliminating  the 
following:  SF  120ft— Freight  Waybill 
Carrier's  Copy,  and  two  copies  of  SF 
1203-A.  Memorandum  Copy.  The 
increased  use  of  state  of  the  art  printers 
that  can  print  only  six  copies 
necessitates  reducting  the  present  set. 

COMMENT  DATE:  Written  comments  must 


be  received  no  later  than  4  p.m.  August 

5,1985. 

COMMMITS:  Written  oommenta  should 
be  sent  to  General  Services 
Administretioii.  (BWCP),  Washington, 
DC  20405. 

FOR  FUR  I IRIR  INF0NMAT10N  CONTACT: 

John  W.  Saodfort,  Chief,  Regulations, 
Procedures  and  Review  Branch,  Office 
of  Transportation  Audits  (202)  786-3014. 

su^nMNHfTAinr  mpombatriic  i  ne 
POPPGBL  was  promulgated  by  GSA  at 
the  request  of  the  Department  of 
Defense  (DOD)  throiq^  its  traffic 
manager,  the  Military  Traffic 
Management  Command  (MTK^.  The 
nine-part  form  ¥vas  specifically  designed 
to  fill  the  informational  and  distributive 
needs  for  DOD's  honsehold  goods 
movements  ^Section  t01-41.3Q2(b]  of  the 
Code  of  Federal  Regulations  (CFR) 
indicates  that  the  use  of  SF  1203  is 
mandatory  for  DOD  and  optional  for 
other  Federal  agencies.  MTMC  states 
that  cnrrent  state-of-the-art  printers 
cannot  process  nine  copies  at  one  time. 
Most  are  rated  for  six  copies.  MTMC 
requests  that  GSA  amend  the 
regulations  by  reducing  the  POPPGBL 
set  from  nine  parts  to  six  parts. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1961.  because  it  is  aot  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  efferts.  Therefore,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  SubjecU  in  41  CFR  Part  181-Cl 

Accounting,  Claims,  Freight,  Freight 
forwarders,  Government  property 
management.  Moving  of  household 
goods.  Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENT  AHON  AND  AUDIT 

GSA  proposes  to  amend  41  CFR  Part 
101-41  as  follows: 

1.  The  authority  citation  for  41  CFR    " 
101-41  continues  to  read  as  follows: 

Authority:  31  U.S.C  3728.  and  40  U.S.C. 

48e(c). 
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TruMportatfon  StrviOMFumtalMd  lor 
ttM  Account  of  tlw  Unltad  StalM 

2.  Section  101-41.302-1  is  amended  by 
removiig  and  reserving  paragraph  (i)  as 
follows: 

S101-41.M2-1    UsIl^offOnnaL 

[z)  [Reserved]. 
»        •        »        •        • 

3.  Section  101-41.302^  is  amended  by 
revising  paragraph  (c)  and  removing 
paragraph  (e)  as  follows: 


§  101-41 J02-2 

UIMIIINiaon  OIDHMOT 


(c)  Ilie  vs.  Govenmient  Bill  of 
Lading — Privately  Owned  Personal 
Property  (POPPGBL)  is  a  six-part  form 
available  in  either  snapH>ut  or  computer 
pin-feed  formats.  The  sets  are  carbon- 
interleaved  for  simultaneous 
preparation.  The  POPPGBL  is  arranged 
in  the  following  order 

(1)  SP 1203  (original)  is  given  to  the 
carrier  upon  tender  of  the  shipment  for 
use  as  supporting  documentation  and  is 
to  be  submitted  with  the  voucher 
covering  the  transportation  charges 
involved. 

(2)  SF 1204  (shipping  order)  is  retained 
by  the  carrier's  agent  at  the  shipping 
point. 

(3)  SF  1203-A  (memorandum  copy), 
one  of  two  copies,  for  use  by  the  shipper 
for  Hscal  or  administrative  piuposes. 
The  remaining  memorandum  copy 
follows  SF  1203-B. 

(4]  SF  1205  (freight  waybill  (original)) 
is  given  to  the  origin  carrier  and  is  either 
carried  to  destination  or  is  otherwise 
sent  to  destination  in  compliance  with 
origin  carrier's  instructions.  It  also 
serves  as  the  substitute  billing  document 
when  the  original  POPPGBL  is  lost  or 
destroyed. 

(5)  SP  1203-B  (memorandum  copy- 
consignee)  is  given  to  the  consignee 
(property  owner]  at  time  of  pickup. 

(6)  SF  1203-A  (memorandum  copy) 
same  as  (3). 

Subpartiai.41.49— Illustration  Of 
Forms 

§101-41.4901-1206    (ftomovMl] 

4.  Section  101-41.4801-1206  is 
removed. 

Dated  June  12, 1985. 
Raymond  A.  FootaiiM, 

ComptmUer. 

[FR  Doc.  BS-ieOSO  Filed  7-3-85;  8:45  am] 

aiLUNO  OOOE  MaO-AIMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  302 

Civil  Oafonaa;  Stalls  and  Local 
Emargancy  Managamant 
Program  (EMA) 

AQENCV:  Federal  Emeigency 
Management  Agency  (F^4A). 
ACnoM:  Proposed  rule. 

summary:  This  notice  of  proposed 
rulemaking  is  designed  to  elicit  comment 
on  two  changes  to  44  CFR  Part  302. 

One  change  is  to  rename  and  redefine 
operational  plans  as  emergency 
operations  plans  (EGP's)  and  to  add  the 
requirement  for  EOFs  to  conform  with 
the  requirements  of  Civil  Preparedness 
Guide  (CPG)  1-8,  "Guide  for  the 
Development  of  State  and  Local 
Emergency  Operations  Plans."  and  CPG 
1-8A,  and  "Guide  for  the  Review  of 
State  and  Local  Emergency  Operations 
Plan." 

The  second  change  is  to  permit  States 
to  submit  primary  annual  submission 
documents  in  amounts  not  to  exceed 
their  tentative  allocation  amoimts  and 
for  those  primary  annual  submissions  to 
be  approved  as  final  annual  submissions 
under  certain  prescribed  conditions. 
DATE  Comments  are  due  September  3, 
1985. 


accordance  with  current  infomation  i 
to  civil  defense  needs. 


ADDWCIS.  Send  Comments  to  Rules 
Docket  Cieik,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  E.  Sergent  Office  of  Emergency 
Management  Preparedness,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202-846-3509). 
SUPPLEMENTARY  INFORMATION:  The 
change  in  procedures  will  allow  States 
to  accelerate  the  process  for  receiving 
FEMA  approval  of  documents  of 
obligation  for  all  or  a  portion  of  their 
annual  EMA  fund  allocation  upon 
appropriation  by  Congress  and  ^ 

allotment  of  the  funds.  The  last  sentence 
in  S  302.53(5]  "Allocations  and 
Reallocations"  is  being  revised.  Rather 
than  "certain  standards  applicable  to 
the  allocation  of  the  reserve  fund"  being 
set  forth  in  Civil  Preparedness  Guide 
(CPG)  1-3  they  will  be  promulgated 
annually.  This  change  is  being  made 
based  on  the  premise  that  the  amoimt  of 
the  EMA  appropriation  will  likely  vary 
from  year  to  year  (and  consequentiy  the 
amount  of  the  reserve  fund)  as  will 
circimistances  in  the  various  states: 
therefore,  the  Director  should  have  the 
option  to  annually  determine  the  basis 
for  distribution  of  the  reserve  fund  in 


These  regulations  refer  to  CPG  1-3 
throughout,  and  the  fact  that  it  is 
available  from  FEMA  re^onal  offices. 
However,  FEMA  is  continuing  to  rely 
upon  actual  notice,  through  distribution 
of  CFG  1-3  to  all  participating  State  and 
local  governments  and  requiring 
certification  of  receipt  th^oL 

Nonapi^cabiMty 

As  Federal  fundiug  to  which  these 
regulations  wall  be  applicable  is  less 
than  $100,000^100  annually,  the  raguation 
is  not  considered  to  be  a  raaior 
regulation  requiring  a  regulatory 
analysis  under  Executive  Order  1229L 
The  regulation  also  is  applicable  to 
States  to  whom  the  funding  is  made 
available,  and  thus  is  not  subject  to  die 
requirements  of  the  Regulatoiy 
Flexibility  Act,  which  is  conconed  widi 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepared. 

Collection  of  lofanBation 

Sections  302.3  and  302.5  concern 
documentation  of  eligibiiity.  These 
sections  of  the  rule  contain  collection  of 
information  requirements  which  have 
been  approved  by  Office  of 
Management  and  Budget  under  the 
provisions  of  section  3504(h)  of  the 
Paperwork  Reduction  Act  and  under 
OMB  No.  3067-0123  and  0138. 

Comments 

Comments  on  these  matters  are 
solicited  and  should  be  submitted  to  die 
above  address  in  writing.  Two  copies 
are  requested. 

Upon  receipt  of  and  action  on  these 
suggestions,  a  final  rule  will  be 
pubUshed  in  the  Fedani  Kegiatar.  The 
target  date  for  this  issuance  is 
September  30. 1965. 

List  of  Subjects  hi  44  CFR  Part  an 

Civil  defense,  Ckants  programs. 
National  defense. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1,  Subchapter  E.  Part  302.  Code 
of  Federal  Regulations  as  follows: 

PART  302-CIVIL  DEFENSE-STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAM  (EMA) 

1.  The  authority  citation  for  Part  302  is 
revised  to  read  as  follows: 

Audiority:  50  U.S.C.  App.  2251  et  aeg.. 
Reorganization  Plan  No.  3  of  1978:  E.0. 12148. 
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§302.2    [AiMfidMl] 

2.  In  §  302.2.  paragraph  (n)  is  amended 
by  removing  "(See  Appendix  B  of  CPG 
1-3)"  and  adding  {"See  Appendix  B  of 
CPG  1-32  Financial  Assistance 
Guidelines  and  CPG  2-12  Financial 
Guidelines  for  State  Comprehensive 
Cooperative  Agreements.)" 

3.  In  9  302.2,  paragraph  (o)  is  amended 
by  removing  "(See  Appendix  A  of  CPG 
1-3)"  and  adding  "(See  Appendix  A  of 
CPG  1-3  Financial  Assistance 
Guidelines:  and  CPG  2-12  Financial 
Guidelines  for  State  Comprehensive 
Cooperative  Agreements.]" 

4.  In  S  302.2,  paragraph  (p)  is  revised 
and  an  OMB  Control  Number  is  added 
to  the  end  of  the  section  to  read  as 
follows: 


(Approved  by  the  O^ice  of  Management  and 
Budget  under  Contol  No.  3067-0123] 


(p)  Emergency  Operations  Plan  (EOF). 
State  or  local  government  Emergency 
Operations  Plans  identify  the  available 
personnel,  equipment,  facilities, 
supplies,  and  other  resources  in  the 
jurisdiction  and  state  the  method  or 
scheme  for  coordinated  actions  to  be 
taken  by  individuals  and  government 
services  in  the  event  of  natural, 
manmade  and  attack-related  disasters. 
(Approved  by  OMB  under  control  number 
OMB  3067-0123] 


§302.3    [AmwNted] 

5.  In  §  302.3,  the  introductory 
paragraph  is  amended  by  removing 
"emergency  operational  plan"  and 
adding  "emergency  operations  plan"  in 
place  thereof. 

6.  In  S  302.3,  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  Emergency  Operations  Plans 
(EOPsJ.  (1)  Each  participating  State  shall 
have  an  EOP  approved  by  the  Regional 
Director  and  complying  with  the  criteria 
therefor  set  forth  in  this  part  and  in  CPG 
1-3,  "Guide  for  the  Development  of 
State  and  Local  Emergency  Operations 
Plans"  and  in  CPG  l-flA,  "Guide  for  the 
Review  of  State  and  Local  Emergency 
Operations  Plans,"  which  plan  must 
provide  for  coordinated  actions  to  be 
undertaken  throughout  the  State  in  the 
event  of  attack  and  in  the  event  of  other 
disasters. 

(2)  Each  subgrantee  jurisdiction  shall 
have  a  local  EOP  which  conforms  with 
the  criteria  therefor  set  forth  in  CPG  1-3 
and  CPG  1-5  "Objectives  for  Local  Civil 
Preparedness",  CPG  1-8  and  CPG  1-8A, 
and  which  has  been  approved  by  the 
local  chief  executive  or  other  authorized 
ofTicial  and  accepted  by  the  Governor  or 
other  authorized  State  ofTicial  as  being 
consistent  with  the  State's  EOP. 


§302.5    [AiiMndMl] 

7.  In  S  302.5  paragraph  (b)(5)  is 
amended  by  revising  the  last  sentence  to 
read  follows:  "Certain  factors  to  be 
applicable  to  the  allocation  of  the 
reserve  fund  will  be  determined  and 
promulgated  annually,  based  upon  how 
such  amount  may  best  be  used  to 
increase  the  civil  defense  capability  'of 
the  Nation." 

8.  In  S  302.5,  paragraphs  (f)  through  (j) 
are  removed  and  paragraphs  (f)  through 
(m) added. 

•        *        *        *        « 

(f)  In  September  of  each  year  the 
Director  will  make  a  tentative  allocation 
to  the  States.  This  will  include 
adjustments  for  States  that  have 
indicated  they  will  not  be  using  the  total 
of  the  formula  distribution  amount. 
States  can  then  revise  their  earlier  plans 
and  applications  to  more  nearly  reflect 
the  level  of  funding  expected  to  become 
available. 

(g)  A  State  may  provide  to  the 
Regional  director  a  primary  annual 
submission  in  an  amount  not  to  exceed 
its  tentative  allocation. 

(h)  By  September  30  (or  as  soon 
thereafter  as  feasible),  the  Director  will 
make  a  formal  allocation  based  on,  or 
subject  to,  appropriation  by  Congress 
and  allotment  of  the  funds.  This 
allocation  for  each  State  may  include 
any  additional  amounts  from  the  reserve 
portion  of  the  EMA  funds,  and  shall  be 
in  accordance  with  the  regulations  in 
this  part  and  CPG  1-3. 

(i)  Upon  the  appropriation  becoming 
available,  and  if  requested  by  a  State, 
the  Regional  Director  may  approve  such 
State's  primary  annual  submission  (if 
found  to  meet  all  requirements  in  this 
part  and  CPG  1-3)  in  an  appropriate 
amount  which  does  not  exceed  the 
amount  of  the  State's  share  of  the 
Director's  formal  allocation  of  the 
Federal  appropriation.  An  award 
document  obligating  Federal  funds  on 
the  basis  of  the  approved  primary 
annual  submission  may  be  executed  in 
accordance  with  the  provisions  of  CPG 
1-3  and  CPG  2-12,  "Financial  Guidelines 
for  State  Comprehensive  Cooperative 
Agreements". 

(j)  Based  on  and  within  60  days  after 
notification  of  its  formal  allocation,  each 
State  shall  provide  to  the  Regional 
Director  a  final  annual  submission 
which  meets  all  requirements  in  this 
part  and  CPG  1-3.  If  no  changes  are 
necessary,  a  State  and  the  Regional 
Director  may  adopt  in  writing  the  State's 
primary  annual  submission  as  its  fmal 
annual  submission.  If  no  award 
document  was  executed  based  on  a 


State's  primary  annual  submission,  such 
document  wiQ  be  executed  on  the  basis 
of  that  State's  approved  Hnal  annual 
submission. 

(k)  With  regard  to  any  State  whose 
award  document  was  executed  pursuant 
to  a  primary  annual  submission  covering 
only  part  of  its  formal  allocation,  upon 
approval  (by  the  Regional  Director)  of 
the  final  annual  submission  (including  a 
revised  statement  of  work  supporting 
the  additional  funding  request)  the 
Regional  Director  shall  execute  an 
amended  award  document  obligating 
the  balance  of  such  State's  formal 
allocation. 

(1)  In  the  event  a  State  fails  to  provide 
an  approvable  fmal  annual  submission 
on  time,  the  Director  may  reallocate  that 
State's  share  of  the  funds  or  portions 
thereof,  as  appropriate  among  the  other 
States  in  such  ainounts  as  in  the 
Director's  judgment  will  best  assure 
adequate  development  of  the  civil 
defense  capability  of  the  Nation. 

(m)  In  addition,  the  Director  may  from 
time  to  time  reallocate  the  amounts 
released  by  a  State  from  its  allocation 
as  no  longer  being  required  for 
utilization  in  accordance  with  an 
approved  annual  submission  and  award 
document. 

Dated:  June  27. 1985. 

Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  85-15869  Filed  7-3-85;  8:45  am] 

BILUNO  CODE  •71».«1-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  160 

[CGD  80-113] 

Ufesaving  Equipment;  Improved 
Standards  for  the  Stability  of  Inflatable 
Uferafts 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  hearing  and 
extension  of  comment  period. 

summary:  On  January  11, 1985  the  Coast 
Guard  published  in  the  Federal  Register 
a  Notice  of  Proposed  Rule  Making 
dealing  with  requirements  for  improving 
the  stability  of  the  inflatable  Uferafts 
used  aboard  merchant  vessels  and  drill 
rigs  of  U.S.  registry  (50  FR  1558).  At  the 
time  the  Coast  Guard  was  not  planning 
to  conduct  a  public  hearing.  The  Coast 
Guard,  on  the  basis  of  several  written 
comments,  has  determined  that  a  public 
hearing  is  now  desirable.  In  conjunction 
with  the  decision  to  hold  the  public 
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hearing  scheduled  below,  the  oonunent 
period  is  reopened  and  extended. 

DATE  The  Coast  Guard  will  hold  a 
public  hearing  on  the  above  subject  on 
Thursday,  September  12. 1985. 9-.30  aon. 
to  12:00  noon.  Washington,  D.C 
Attendance  is  open  to  the  public 
Persona  wishing  to  present  oral 
testimony  at  the  hearing  should  notify 
the  Executive  Secretary  of  the  Coast 
Guard  Marine  Safety  Council  no  later 
than  the  day  before  the  hearing.  Written 
comments  must  be  received  by  October 
14, 1986. 

AODREftS:  Hie  public  hearing  will  be 
held  at  U.S.  Coast  Guard  Headquarters, 
Room  2415. 2100  Second  Street  SW^ 
Washington,  D.C.  20593.  Written 
comments  intended  for  presentation  at 
the  public  hearing  should  be  mailed  or 
delivened  to  the  Marine  Safety  Council 
(G-CMC/21).  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washii^on.  B.C.  20593. 


kTKW  OONTACn 

Captain  CM.  Holland,  Bxecative 

Secretary,  Marine  Safety  Council  (G- 

CMC/21).  U.S.  Coast  Guard 

Headqoarters,  2100  Second  Street  SW., 

Washington,  D.C  20S93,  tetephone  (202) 

428-1477. 

B.C.  Bums, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 

Office  of  Merchant  Marine  Safety. 

[FR  Doa  85-16027  Filed  7-3-85;  8:45  am] 

BILUNO  eOOE  4S10-14-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  85-192;  FCC  85-303] 

Radio  and  Television  BroadCMtIng: 
Reexamination  of  ttw  Slngl*  lli4or1ly 
Stocktiolder  and  Mlnortty  Incantiv* 
Provtstons 

agenct:  Federal  Communications 

Commission. 

ACTKWC  Notice  of  proposed  rule  mnVing. 

summary:  The  Federal  Communications 
Commission  initiates  a  rulemaking  to 
explore  the  interaction  between  the 
"single  majority  stockholder"  exception 
to  its  attribution  standards  and  the 
"minority  incentive"  component  of  its 
national  broadcast  multiple  ownership 
rule.  Specifically,  the  Commission  will 
consider  whether  or  not  a  conlHct  exists 
in  the  simultaneous  application  of  these 
two  policies  and,  if  so,  what  changes,  if 
any,  in  either  or  both  of  these  rules  are 
appropriate. 


DATES:  Comments  and  reply  comments 
should  be  submitted  by  August  7, 1985 
and  August  22, 1985,  respectively. 

ADOIKSS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

POR  nnmiER  information  contact: 

Laurel  R.  Bergold,  Mass  Media  Bureau 
(202)  S32-7792. 

supplementary  information: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Notice  of  Proposed  Ridemaking 

In  the  matter  of  reexamination  of  the 
"Single  Majority  Stoddtoider"  and  "Minority 
Incentive"  provisions  of  {  73.3555  of  the 
Commission's  Ruies  and  Regulations. 

Adopted:  June  7, 19B5. 

Released:  July  1. 1985. 

By  the  Commission:  GommissioRer  Rivera 
issuing  a  separate  statement:  Commissioner 
Patrick  concurring  in  the  result 

1.  By  this  Notice  of  Proposed  Rule 
Making  the  Commission,  acting  on  its 
own  motion,*  seeks  comments 
concerning  the  interaction  between  the 
"single  majority  stodkholder"  exception 
to  our  ownership  attribution  standards  * 
and  the  "minority  incentive"  provisions 
added  to  our  national  multiple 
ownership  jules  *  pursuant  to  our  recent 
order  in  the  "twelve  station" 
proceeding.*  SpeciHcally,  we  wish  to 
determine  whether  and  to  w^at  extent 
these  two  provisions,  as  now  written, 
may  operate  at  cross-purposes  and  what 
changes  to  such  provisions  might  be 
warranted  to  remedy  any  conflict 

2.  Through  its  attirbution  policies,  the 
Commission  evaluates  whether  a 
specific  type  of  interest  conveys  to  the 
holder  the  ability  to  materially  influence 
or  control  the  business  affairs  of  our 
licensees  and.  as  a  consequence,  what 
ownership  interests  are  counted  in  the 
application  of  the  media  multiple 
ownership  rules.  One  component  of 
these  attribution  policies  Is  the  "single 
majority  stockholder"  exception 
concerning  corproations  in  which  a 
single  person  owns  more  than  Bfty 
percent  of  the  voting  stock.  The 
exception  exempts  from  attribution  the 
ownership  interests  of  all  non-majority 


■47  0111.411(1984). 

'5ee  47  CFR  73.3555.  Note  2(b):  {  76.601.  Note  2(b) 
11984);  and  Report  and  Order  in  MM  Docket  No.  83- 
46,  97  FCC  2d  997, 1006-09  (19»4),  recoasid.  gnmted 
in  part.  FCC  8S-252  (released  June  24, 1985). 

*  Memorandum  Opinion  and  Order  in  Gen. 
Docket  No.  83-1009.  FCC  84-638  (reieaMd  Febniary 
1, 1985)  at  Appendix  A  [to  be  codified  at  47  CFR 
73.35K(d)J. 

*  Memorandum  Opinion  and  Order  in  G«n. 
Docket  Na  S3-1009.  sapra  nj. 


Stockholders,*  regardless  of  whether  or 
not  such  stockholder's  onvnership 
interest  would  otherwise  be  cognizable. 
The  rationale  underiying  this  exception 
is  that  the  interest  of  the  single  majority 
stockholder  is  so  great  that  "the  {non- 
majority]  interest  holders,  even  acting 
collaboratively,  would  be  unable  to 
direct  the  affairs  or  activities  of  die 
licensee  on  the  basis  of  their 
shareholdings."  * 

3.  Subsequent  to  the  adoption  of  fhe 
"single  majority  stockholder^  exception 
to  the  attribution  policies,  the 
Commission,  announced  its  decision  on 
reconsideration  in  the  multiple 
ownership  proceeding.  In  reconsidering 
its  decision  to  relax  the  "seven  statton" 
rule  and  to  permit  an  individual  or 
single  entity  to  hold  a  cognizable 
interest  in  up  to  twelve  stations  in  each 
broadcast  service,  the  Commission 
decided  to  include  certain  "minority 
incentives"  in  the  new  multiple 
ownership  ruies.  ^  Specifically,  in  order 
to  foster  investment  in  minority- 
controlled  broadcasting  companies,  we 
determined  to  permit  groiq)  owners 
otherwise  subject  to  ^e  twelve  station 
limit  to: 

Utilise  a  mflximum  numerical  cap  of  14 
stations  provided  that  at  least  two  of  tlw 
stations  in  wiiich  they  hold  cognizable 
interests  are  minority  controlled.  Group 
owners  having  a  cognizable  interest  in  at 
least  one  minority  controlled  television  or 
radio  station  may  utilzie  a  maximum 
numerical  cap  of  13  stations.* 

4.  The  ConunissicHi  also  created  a 
comparable  incentive  with  respect  to  tfie 
maximum  national  audience  teach 
limitation  on  television  stati<m 
OMmership  added  to  the  malti|de 
ownership  rules  on  reconsideration  in 
the  "twelve  station"  proceeding.  Thus. 
while  a  person  would  generally  be 
restricted  from  owning  cognizable 
interests  in  television  stations  wfaicli.  in 
the  aggregate,  could  reach  more  than  25 
percent  of  the  national  audience,  this 
limitation  was  increased  by  five  percent 
as  long  as  any  interest  in  excess  of  25 
percent  can  be  directly  attributed  to 


'  In  order  to  avoid  confusion,  we  ahali  aae  the 
term  "minority"  herein  to  refer  to  a  ■wiihsr  or 
members  of  an  identified  minority  ponp.  socfc  as 
Hispanics,  and  the  term  "noo-giaiority"  lo  refer  to 
interest  holders  poeBessiog  less  tkan  a  S8% 
ownership  interest 

*  Report  and  Order  in  MM  Docket  No.  SS-Mk 
supra  n-a  at  1008-OS. 

'Alport  am/ On^r  in  Gen.  Docket  No.  SS-lOOa. 
FCC  84-350  (released  August  3, 1984).  noomsid. 
granted  ia  part  FCC  St-SSS  (released  FebniaiT  1. 
1985).  appeal  docketed  sub  noai.  Naticmit 
Association  of  Black  Owned  Bwrnkamten  r.  ACC 
No.  65.1138  (D.C  Or.  fiM  Much  «.  19SS). 

'Memoraadum  Opinion  and  Order  tuCta. 
Docket  No.  83-1009.  supro  a  J  at  para.  45. 


'27630 


rederal  Regtoter  /  Vol.  sq  No.  129  /  Friday.  July  5.  1985  /  Propoaed  Rules 


5  0 


J   L 


minority-controlled  stations.*  For 
purposes  of  these  provisions,  "minority- 
controlled"  broadcast  stations  are 
defined  as  those  in  which  more  than  50 
percent  of  the  equity  interest  is  owned 
in  the  aggregate  by  persons  who  are 
members  of  a  minority  group.'* 

5.  Our  intention,  of  course,  in 
permitting  increased  levels  of  multiple 
ownership  only  where  minority- 
controlled  stations  are  involved  is  to 
encourage  investment  in  and  support  for 
these  stations,  thereby  advancing  our 
broad  policy  objective  of  promoting 
minority  ownership  of  broadcasting 
facilities."  It  has  been  suggested, 
however,  that  in  practice  the  availability 
of  the  "single  majority  stockholder" 
exception  may  potentially  operate  to 
dilute  the  effectiveness  of  the  minority 
incentives  by  significantly  reducing  the 
number  of  cases  where  they  might  be 
attractive  for  use  in  the  financing  of  a 
broadcast  enterprise.  '*  Our  concern  in 
this  regard  is  heightened  by  the  fact 
that,  in  some  respects,  the  "single 
majority  stockholder"  exception  is 
broader  than  the  "minority  incentive" 
provisions  and  may,  therefore,  be  more 
attractive  to  investors.  For  example, 
because  the  exception  operates  as  a 
total  exemption  from  attribution,  it 
permits  a  person  investing  in  companies 
that  have  a  single  majority  stockholder 
to  obtain  significant  interests  in 
broadcast  stations  without  regard  to  any 
numerical  or  audience  reach  limitations. 
Moreover,  the  scope  of  the  exception 
extends  to  all  of  the  media  multiple 
ownership  rules;  it  is  not  limited  to  the 
national  ownership  rules  adopted  in  the 
"twelve  station"  proceeding.  Finally,  in 
utilizing  the  "single  majority 
stockholder"  exception,  there  are  no 
restrictions  on  the  types  of  persons 
holding  the  majority  interest. 

6.  On  the  other  hand,  several 
characteristics  of  the  "single  majority 
stockholder"  exception  restrict  its 
usefulness  in  comparision  to  the 


*ld.  at  App.  A  Ito  be  codified  at  47  CFR 
73.355S(d)(2||.  Minority  group  members  are  persona 
who  are  Black,  Hispanic  American  Indian,  Alaska 
Native,  Asian  and  Pacific  Islander.  Id.  at  App.  A  [to 
be  codified  at  47  CFR  73.355S<d)(3)(D)|. 

^Id.  at  App.  A  |lo  be  codified  at  47  CFR 
73.3555(d)(3HC)|. 

"See.  e.g..  Statement  of  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities.  88  FCC  2d 
979  (1978):  Policy  Statement  and  Notice  of  Proposed 
Rule  Making  in  Gen.  [)ocket  No.  82-797.  92  FCC  2d 
849  (1982). 

"We  recognized  this  potential  confiict  at  the  time 
we  adopted  the  minority  Incentive  provisions  in  the 
"twelve  station"  proceeding.  As  a  result,  we 
specifically  instructed  the  staff  to  prepare  this 
Notice  of  Proposed  Rule  Making  to  examine  the 
relationship  between  the  minority  ownership 
incentives  and  the  "single  majority  stockholder" 
exception.  See  Report  and  Order  in  Gen.  Docket  No. 
83-1009,  supra  n.e  at  aSO. 


"minority  incentive"  provisions  for 
certain  purposes  and  under  various 
conditions.  In  this  regard,  we  note  that 
there  are  certain  types  of  investments 
which  may  qualify  for  preferential 
treatment  under  the  "minority  incentive" 
rule  but  fail  to  meet  the  criteria  for  an 
absolute  exclusion  from  attribution 
under  the  "single  majority  stockholder" 
rule.  For  example,  a  person  seeking  to 
invest  in  a  non-corporate  business  entity 
cannot  take  advantage  of  the  "single 
majority  stockholder"  exception 
because  that  exclusion,  by  its  express 
terms,  applies  only  to  corporate 
ownership  interests.  In  addition,  the 
"single  majority  stockholder"  exception 
is  limited  to  situations  in  which  more 
than  50  percent  of  the  voting  stock  is 
owned  by  a  single  person.  Under  the 
"minority  incentive"  policy,  in  contrast, 
ownership  interests  of  minority  group 
owners  are  aggregated  in  computing 
control  and,  consequently,  there  is  no 
requirement  that  any  one  person 
possess  an  equity  interest  in  the 
business  that  exceeds  50  percent. 

7.  More  importantly,  the  "single 
majority  stockholder"  exception  is 
limited  to  ownership  interests.  As  a 
consequence,  our  rules  attribute  the 
interest  of  a  non-majority  stockholder 
who  would  otherwise  qualify  for  an 
exemption  under  the  "single  majority 
stockholder"  rule  when  that  stockholder 
occupies  a  position  within  the  corporate 
structure  that  is  cognizable  independent 
of  any  equity  holdings.  For  example, 
notwithstanding  the  existence  of  the 
"single  majority  stockholder"  exception, 
the  interest  of  a  person  who  both  holds 
a  non-majority  ownership  interest  in  a 
company  with  a  single  majority 
stockholder  and  occupies  the  position  of 
a  corporate  officer  or  director  is 
cognizable.  In  contrast,  the  relaxed 
nimierical  and  audience  reach  caps  of 
the  "minority  incentive"  rules  are 
available  to  a  person  investing  in 
minority-controlled  enterprises  even  if 
he  or  she  is  also  a  corporate  officer  or 
director.  Therefore,  relative  to  use  of  the 
"single  majority  stockholder"  rule,  an 
investment  in  a  minority-controlled 
company  may  be  attractive  to  persons 
occupying — or  desiring  to  retain  the 
option  to  occupy — cognizable  corporate 
positions.  This  aspect  of  the  "minority 
incentive"  provisons  may  constitute  a 
substantial  advantage  over  the  "single 
majority  stockholder"  approach  in  the 
view  of  significant  investors  because  it 
affords  them  a  means  short  of  majority 
stock  control  by  which  to  ensure  the 
continued  viability  of  their  investment. 

8.  To  the  extent  that  an  investment 
meets  the  criteria  for  the  less  restrictive 
limitations  contained  in  the  "minority 


incentive"  program  but  does  not  qualify 
for  a  "single  majority  stockholder" 
exception,  the  policy  underlying  the 
adoption  of  specific  minority  incentives 
in  the  "twelve  station"  proceeding  may 
be  effectuated  without  any  alteration  of 
our  existing  rules.  Given  the  foregoing 
considerations,  we  are  not  prepared  at 
this  time  to  make  a  determination  that 
the  "single  majority  stockholder" 
exception,  as  applied  to  the  national 
broadcast  media  multiple  ownership 
rules,  appreciably  undercuts  our 
"minority  incentive"  provisions.  We 
believe  it  is  appropriate,  however,  to 
seek  comments  concerning  this 
possibility. 

9.  In  evaluating  the  interrelationship 
of  these  two  provisions  and  in 
fashioning  possible  remedies  for  any 
real  conflict  between  them,  several 
additional  considerations  should  be 
noted.  First,  traditionally  it  has  not  been 
the  purpose  of  the  attribution  rules  to 
facilitate  minority  ownership  of 
broadcast  facilities.  Rather,  the  purpose 
of  these  rules  is  to  establish  a  regulatory 
line  of  demarcation  between  those 
interests  which  could  confer  upon  their 
owner  the  ability  to  materially  influence 
or  control  the  licensee's  editorial 
decisions  and  consequently  should  be 
deemed  cognizable  under  the  media 
multiple  ownership  rules  and  those 
interests  which  are  non-influential  in 
nature  and  therefore  are  appropriately 
exempt  from  attribution.  The  adoption 
of  the  "single  majority  stockholder" 
exception  reflects  a  neutral 
determination  by  the  Commission  that 
the  stockholders  that  qualify  for  this 
exception  do  not  in  fact  possess  an 
influential  ownership  interest  which 
should  be  deemed  cognizable  under  the 
media  multiple  ownership  rules, "  There 
is  nothing  either  in  our  experience  with 
this  exception  or  in  our  decision  to 
revise  the  national  multiple  ownership 
rules  in  the  "twelve  station"  proceeding 
which  would  lead  us  to  question  this 
determination.  To  the  extent,  therefore, 
that  narrowing  or  eliminating  the  "single 
majority  stockholder"  exception 
suggests  itself  as  a  solution  in  this 
proceeding,  such  an  approach  would 
result  in  the  attribution  of  non- 
influential  ownership  interests  and 
would  arguably  be  at  odds  with  the 
objectives  underlying  the  attribution 
rules,'* 


"Report  and  Order  in  MM  Docket  No.  83-46, 97 
FCC  2d  at  1008-09. 

"Any  limitation  on  the  scope  or  availability  of 
the  "single  majority  stockholder"  exception  imposed 
a*  a  result  of  this  proceeding  would  be  prospective 
only.  The  interests  of  investors  relying  on  the 
exception  prior  to  any  possible  modification  thereof 
would  remain  noncognizable  for  purposes  of  our 
multiple  ownership  rules. 
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10.  Purthennore,  we  note  that  this 
proceeding  only  addresses  the  "single 
majority  stockholder"  exception  as  it 
applies  to  the  rules  adopted  in  the 
"twelve  station"  proceeding  and.  . 
consequently,  any  changes  to  that 
attribution  standard  which  we  might 
adopt  in  this  proceeding  would  of 
necessity  result  in  disparate  attribution 
standards  for  the  national  and  local 
media  multiple  ownership  rules. "In  our 
Report  and  Order  in  the  attribution 
proceeding,  we  determined,  as  a  policy 
matter,  that  the  same  attribution 
standards  should  be  applicable  to  all 
media  multiple  ownership  rules.  We 
explained  that  these  rules: 

Are  designed  to  prevent  any  party  from 
influencing  the  broadcasting  practice  of  more 
than  a  predetennined  number  of  outlets  in 
various  geographic  configurations,  llie 
attribution  standards,  in  turn,  are  designed  to 
measure  what  ownership  interests  will  confer 
that  amount  of  influence  or  control  which 
must  be  limited.  The  determination  that  a 
certain  stock  interest  or  other  position  might 
confer  such  influence  or  control  is  equally 
valid  regardless  of  the  particular  context  of 
rule  in  which  it  is  applied.** 

11.  By  the  institution  of  this  rule 
making,  we  invite  parties  to  comment  on 
all  matters  raised  in  this  Notice.  We 
specifically  request  persons,  however,  to 
provide  their  views  on  the  following 
issues: 

(1)  Whether  the  "single  majority 
stockholder"  rule,  in  operation,  substantially 
affects  the  efficacy  of  the  "minority 
incentives"  established  in  the  "twelve 
station"  proceeding:  and 

(2)  If  the  availability  of  the  "single  majority 
stockholder"  exception  does  in  fact 
appreciably  undermine  effective 
implementation  of  the  current  "minority 
incentive"  provisions,  what  changes  to  fither 
or  both  of  these  provisions  are  advisable." 


"  Moreover,  we  have  indicated  that  the  local 
media  o^vnership  rule*  are  the  primary  vehicle  by 
which  we  address  the  concern*  of  diveraity  and 
economic  concentration  in  an  ownerahip  context. 
See.  e.g.  Report  and  Order  in  MM  Docket  No.  84-19. 
96  FCC  2d  578  reconsid.  denied,  FCC  8S-22S 
(released  May  8, 1985),  appeal  docketed  tub  nam. 
Notional  Association  for  Better  Broadcasting  v. 
FCC.  No.  84-1274  (D.C.  Cir.  filed  June  29. 1984)  at 
paras.  20-22.  In  fact,  although  we  have  retained  a 
national  broadcast  multiple  ownership  rule  to  avoid 
the  possibility  of  an  abrupt  and  disruptive 
restructving  of  the  broadcasting  industry,  we  have 
concluded,  as  a  policy  matter,  that  there  i*  no  need 
to  retain  a  presumptive  national  multiple  ownership 
rule.  See  Memorandum  Opinion  and  Order  in  Gen. 
Docket  No.  83-1009.  supra  n.3.  at  para.  SO.  Yet,  if  we 
determiae  to  eliminate  the  "single  majority 
stockholder"  rule  as  applied  to  the  national  multiple 
ownership  rule,  we  will  have  the  arguably 
anomalous  situation  of  less  itringent  attribution 
standards  for  the  vitally  important  local  multiple 
ownership  rules  than  are  applied  to  their  le** 
importaat  national  counterpart 

"Report  and  Order  in  MM  Docket  No.  83-46. 97 
FCC  2d  at  1032-33. 

"In  addressing  thi*  issue,  we  invite  parties  to 
comment  upon  the  factors  which  we  should 


12.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1-415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
7, 1985,  and  reply  comments  on  or  before 
August  22, 1985.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  any  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments,  and  any 
supporting  documents.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  pleadings,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Commimications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Docket  Reference 
Room  (Room  239]  of  the  Federal 
Commimications  Commission,  1919  M 
Street,  NW.,  Washington,  D.C.  20554. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  finm  the  time  the  Commission 
adopts  a  notice  of  proposed  nde  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  argument]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 


consider  in  balancing  our  objective  of  effectively 
advancing  our  minority  ownership  policies  against 
our  interest  in  maintaining  rational  and  uniform 
attribution  criteria,  and  the  relative  weight  we 
should  assign  to  each  factor.  In  striking  this 
balance,  commenters  should  bear  in  mind  that  we 
do  not  consider  the  multiple  ownership  rules  to 
comprise  the  primary  means  by  which  the 
Commission  undertakes  to  further  its  minority 
ownership  objectives.  As  we  stated  in  adopting  the 
"minority  incentive"  provisions: 

In  the  Report  and  Order,  we  observed  that  the 
national  multiple  ownership  rules  were  not 
primarily  intended  to  function  as  a  vehicle  for 
promoting  minority  ownership  in  broadcasting.  In 
this  regard,  we  noted  that  the  Commission  has 
instituted  various  policies  such  as  tax  certificates, 
distress  sale  beneflts  and  lottery  preferences  to 
promote  minority  ownership  in  communications. 
We  continue  to  believe  that  these  policies,  as 
opposed  to  our  multiple  ownership  rules,  should 
serve  as  the  primary  mechanisms  to  promote 
minority  ownership  in  television  and  radio 
broadcasting. 

Memorandum  Opinion  and  Order  in  Gen.  Docket 
No.  83-1009,  supra  n.3  at  para.  45  [footnote  omitted]. 


presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  pleading  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  state  by 
docket  number  the  proceeding  to  which 
its  relates.  See  generally,  f  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

14.  As  prescribed  by  the  Regulatory 
Flexibility  Act** an  initial  regulatory 
flexibility  analysis  ("IRFA").  set  fortfi  in 
the  attadied  Appendix,  outlines  the 
expected  impact  of  the  proposals 
described  in  this  Notice  on  small 
entities.  We  invite  parties  to  this 
proceeding  to  submit  written  comments 
on  the  IRFA.  These  comments  are  to  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  the  comments  on  die 
substantive  aspects  of  this  Notice.  A 
party  may  file  comments  on  the  IRFA 
and  the  other  matters  raised  by  the 
Notice  in  the  same  document,  but  any 
person  availing  himself  or  herself  of  this 
option  must  place  the  IRFA  response 
under  a  separate  heading.  The  Secretary 
shall  cause  a  copy  of  this  Notice, 
including  the  IRFA.  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a]  of  the  Regulatory 
Flexibility  Act.  »• 

15.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burdens  upon  the 
public.  Implementation  of  any  new  or 
modified  requirement  or  burden  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

16.  Authority  for  this  proposed  rule 
making  is  contained  in  sections  1, 4(i) 
and  (j],  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

17.  For  further  information  concerning 
this  proceeding,  contact  Laurel  R. 
Bergold,  Mass  Media  Bureau,  (202)  632- 
7792. 


"S  U.S.C  601  et  seq.  (1982). 

'•su.s.ceo3(a)(i9e2). 
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Federal  Conununications  Commissaoo. 
WilBaa  |.  Tricaico. 

Secretory. 

Appencfix 

Initial  Regulatory  Fexibility  Analysis 

1.  Reason  that  Action  Is 
Contemplated.  The  Commission  is 
concerned  that  the  existance  of  the 
"single  majority  stockholder"  exception 
in  the  attribution  rules  (47  CFR  73.3555) 
may  have  the  potential  to  dilute  the 
specific  incentives  designed  to  facilitate 
the  minority  ownership  of  broadcast 
facilities  adopted  in  Memorandum 
Opinion  and  Order  in  Gen.  Docket  No. 
83-1009,  FCC  85-175  (released  February 
1. 1985).  As  a  consequence,  the 
Commission  deems  it  appropriate  to 
explore  the  interaction  between  these 
"minority  incentives"  and  the  "single 
majority  stockholder"  exception. 

2.  Objective  of  the  Proposed  Rule  and 
the  Legal  Basis  Therefor.  The  dual 
objectives  in  this  proceeding  are  to 
assure  the  effective  implementation  of 
the  minority  incentive  program  adopted 
in  Gen.  Docket  No.  83-1009  while 
maintaining  a  viable  mechanism  for  the 
attribution  of  interests  in  the  application 
of  the  media  multiple  ownership  rules. 
The  legal  basis  for  the  institution  of  this 
rule  making  is  contained  in  section  1. 
4(i)  and  4(j).  303.  and  403  of  the 
Communications  Act  of  1964.  as 
amended. 

3.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
rule  changes  considered  in  this  rule 
making  could  modify  in  one  respect  the 
attribution  standards  governing 
broadcast  licensees  and  those  holding 
significant  interests  in  such  licensees  as 
these  standards  are  applied  to  the 
national  broadcast  multiple  ownership 
rules.  In  addition,  they  could  alter  the 
minority  incentives  to  the  national 
multiple  ownership  rule  adopted  in  Gen. 
Docket  No.  83-1009.  Many  of  the  current 
and  prospective  minority-controlled 
broadcast  licensees  are  small  entities. 
The  minority  incentive  program 
facilitates  investment  in  minority- 
controlled  small  businesses.  To  the 
extent  that  the  viabilty  of  the  minority 
incentive  program  is  enhanced  as  a 
result  of  any  rule  changes  adopted  in 
this  proceeding,  minority-controlled 
small  entities  will  have  increased 
opportunities  for  investment  capital 
which,  in  turn,  will  enhance  their 
fmancial  viability. 

4.  Recording,  Recordkeeping  gnd 
Other  Compliance  Requirements.  To  the 
extent  that  the  rules  adopted  in  this 
proceeding  restrict  or  eliminate  the 
"single  majority  stockholder"  exception, 
the  reporting  burden  of  those  entities  no 


longer  exempt  ftt>m  attribution  would 
increase  thereby  creating  a 
corresponding  increase  in  the  reports 
filed  with  the  Commission. 

5.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  This 
Proposal.  None. 

6.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Objectives.  None. 

Separate  Statement  of  Commissioner 
Henry  M.  Rivera 

June  7, 1985. 

Re:  Notice  of  Proposed  Rulemaking 
Reexamining  Single  Majority 
Stockholder  and  Minority  Incentive 
Provisions  of  Rule  S  73.3555 
I  am  pleased  that  the  Commission  has 
begun  this  rulemaking.  The  minority 
ownership  incentive  adopted  by  the 
Commission's  12  station  reconsideration 
decision  •  can  give  a  much-needed  boost 
to  the  tlagging  involvement  of  minorities 
in  broadcasting.  That  was  certainly  our 
intent  in  adopting  the  incentive  (as  well 
as  the  intent  of  the  House  and  Senate 
legislative  proposals  on  which  the 
December  1984  reconsideration  was 
based).  As  this  Notice  of  Proposed 
Rulemaking  explains,  however,  our 
attribution  rules — specifically,  the  single 
majority  stockholder  provision — may 
indirectly  undermine  or  defeat  this 
minority  incentive.  To  avoid  taking 
away  with  the  attribution  rules  what  the 
Commission  intended  to  give  with  the  12 
station  reconsideration  order,  it  is 
essential  that  we  examine  the  interplay 
of  these  rules.* 

The  Notice  has  described  the 
potential  conflict  between  these  rules. 
Both  provisions  relieve  holders  of  49 
percent  interests  in  broadcast  licenses 
from  our  multiple  ownership  rules. 
Unlike  the  minority  ownership  incentive, 
however,  the  single  majority  stockholder 
rule  does  not  limit  who  may  hold  the 
remaining  51  percent  interest  to  minority 
group  members.  In  addition,  the  single 
majority  stockholder  rule  can  be  used  to 
avoid  any  broadcast  multiple  ownership 
restriction  and  to  acquire  large  interests 
in  an  unlimited  number  of  properties, 
while  the  minority  incentive  applies 
only  to  the  12  station  rule,  and  only 
allows  parties  to  acquire  two  stations  of 
five  percent  viewers  penetration  more 
than  the  Umits  contained  in  that  rule. 
The  minority  incentive  does  have  some 
advantages  over  the  single  majority 


'  Memorandum  Opinion  and  Order  in  General 
Docket  No.  83-1009.  FCC  84-638  (released  Feb.  1. 
1985). 

'See  id.  at  note  60  and  Separate  Statement  of 
Cominiuioner  Henry  M  Rivera  Concurring  in  Part. 
OiMenting  in  Part,  at  nn.  17-19  and  accompanying 
text. 


stockholder  rule — for  example,  it 
exempts  officers  and  directors  from 
attribution  where  its  standards  are 
otherwise  met.  Nevertheless,  the  relief 
provided  by  the  single  majority 
stockholder  rule  to  broadcast  investors 
is  significant  and,  in  some  ways,  far 
superior  to  that  offered  by  the  majority 
ownership  provision.  Consequently, 
there  is  a  substantial  question  as  to 
whether  the  minority  ownership 
incentive  will  provide  the  positive 
inducement  the  Commission  intended 
unless  one  or  both  of  these  rules  is 
modiHed. 

If  the  comments  confirm  these 
tentative  views,  the  Commission  has  a 
number  of  options  for  remedial  action. 
Deleting  the  single  majority  stockholder 
rule  is  the  most  obvious  solution.  The 
provision  was  adopted  by  the 
Commission  on  its  own  motion,  with 
only  a  cursory  rationale.*  It  is  far  ht)m 
integral  to  the  new  attribution  scheme 
adopted  last  year.*  Its  repeal  would  be  a 
small  price  to  pay  for  preserving  the 
integrity  and  promise  of  our  new 
minority  ownership  initiative. 
Alternatively,  it  may  be  possible  to 
revise  the  minority  incentive  to  make  it 
more  attractive  to  those  seeking  relief 
from  our  multiple  ownership  rules. 
Whatever  the  proper  course,  I  am 
satisfied  that  this  proceeding  gives  us 
the  necessary  vehicle  for  corrective 
action. 

[PR  Doc.  85-16034  Filed  7-3-85;  &45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  80-18;  Notice  3] 

Federal  IMotor  Vehicle  Safety 
Standards;  Anchorages  for  ChMd 
Restraint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKM:  Termination  of  rulemaking. 

SUMMARY:  This  notice  terminates 
rulemaking  action  to  require  the 
installation  of  child  restraint  tether 
anchorages  in  vehicles.  The  agency 
proposed  the  tether  anchorage 
requirement  to  reduce  the  widespread 
misuse  of  tethered  child  restraints 
resulting  from  parents  failing  to  attach 


'Attribution  of  Ownership  Interests.  97  FCC  2d 
997. 1008-00  (1984). 
•See  id. 
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the  tether  to  the  vehicle.  Subsequent  to 
issuance  of  that  notice,  in  approximately 
50  percent  of  all  domestic  and  im)>orted 
cars,  manufacturers  have  voluntarily 
installed  provisions  for  tether  straps.  In 
addition,  there  has  been  a  substantial 
shift  in  the  marketplace  away  from 
tethered  restraints.  At  present  only 
booster  seats  and  one  model  of  the 
plastic  shell-type  of  child  restraint 
currently  use  a  tether. 

The  agency  has  decided  that  the 
appropriate  way  to  reduce  problems 
created  by  tether  misuse  is  to  propose 
an  amendment,  published  elsewhere  in 
today's  Federal  Register,  to  Standard 
No.  213,  Child  Restraint  Systems,  to 
require  all  child  restraints  to  pass  a  30 
mile  per  hour  simulated  crash  test 
without  a  tether  attached.  This  will 
ensure  that  all  child  restraints  provide 
an  adequate  level  of  safety  even  if  they 
are  designed  to  be  used  with  a  tether 
strap. 

This  action  does  not  terminate  the 
other  portion  of  the  Standard  No.  210 
proposal  concerning  the  installation  of 
anchorages  at  the  right  front  passenger 
seating  position  in  vehicles  with 
automatic  restraint  systems,  which  will 
be  addressed  further  by  the  agency  at 
another  time. 

DATES:  The  termination  of  the  tether 
anchorage  rulemaking  is  effective  on 
July  5. 1985. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  Room  5320. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Telephone  (202) 
426-2264. 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1980  (45  FR  81625). 
Ni-rrSA  issued  a  notice  of  proposed 
rulemaking  to  amend  Standard  No.  210. 
Seat  Belt  Assembly  Anchorages  (49  CFK 
571.210)  to  require  anchorages  in  certain 
vehicles  for  child  restraint  tether  straps. 
In  addition,  the  notice  proposed 
requiring  vehicles  equipped  with 
automatic  restraint  systems  at  the  right 
front  designated  seating  position,  wUch 
can  not  be  used  for  the  securing  of  child 
restraints,  to  have  separate  anchorages 
at  that  position  for  the  installation  of 
Type  1  lap  belts. 

There  were  over  seventy  comments 
responding  to  the  notice,  representing  a 
diverse  range  of  views  concerning  the 
need  for  and  the  probable  effectiveness 
of  both  the  proposed  lap  belt  and  tether 
anchorages.  The  following  discussion 
addresses  the  major  comments  and 
explains  the  agency  decision  concerning 
the  tether  anchorage  proposal.  The 
agency  will  subsequently  issue  a 


separate  notice  addressing  the  safety 
belt  anchorage  proposal 

Termination  of  Tether  Anchorage 
Proposal 

The  purpose  of  the  tether  anchorage 
proposal  was  to  encourage  tether  strap 
use  by  making  it  possible  for  motorists 
to  attach  easily  the  tether  straps  on  their 
child  restraint  systems  to  their  vehicle. 
There  was  a  substantial  disagreement 
among  the  parties  submitting  comments 
on  the  tether  anchorage  proposal.  Of  the 
individuals  and  organizations 
commenting  on  the  proposal,  55 
supported  the  need  for  such  anchorages, 
although  some  of  these  commenters 
recommended  changes  in  such  items  as 
the  anchorage  strength,  location, 
hardware,  and  configuration 
requirements.  Six  conunenters.  however, 
opposed  any  tether  anchorage 
requirement,  arguing  that  the  agency 
had  not  established  a  need  for  such 
anchorages  and  the  probable  low  rate  of 
use  of  tether  straps  does  not  justify  the 
cost  of  the  proposed  requirement. 

Since  issuance  of  the  proposal,  there 
have  been  several  -significant  events 
that  have  taken  place  that  have  led  the 
agency  to  re-evaluate  the  need  for  a 
tether  anchorage  requirement.  Since 
1980,  there  has  been  a  continual  shift  in 
the  child  restraint  market  toward 
untethered  seats.  At  the  present  time, 
there  are  approximately  two  million 
shell-type  child  restraints  produced 
annually;  only  one  model  of  those 
restraints  requires  a  tether  to  comply 
with  the  requirements  of  Standard  No. 
213,  Child  Restraint  Systems.  (Two 
manufacturers  of  shell-type  child 
restraints  are  now  offering  a  tether  strap 
on  some  child  restraints  as  an  option  for 
added  safety;  however,  those  restraints 
comply  with  Standard  No.  213  without 
the  use  of  the  tethers.)  There  are  also 
approximately  1.2  million  booster  seats 
currently  sold,  with  about  Vs  of  those 
seats  now  designed  to  comply  with 
Standard  No.  213  without  the  use  of  a 
tether;  the  remaining  booster  seats 
currently  require  the  use  of  a  tether  to 
comply.  The  agency  notes  that  at  the 
time  of  this  proposal  all  booster  seats 
required  a  tether. 

In  addition,  motor  vehicle 
manufacturers  have  increasingly  been 
voluntarily  providing  provisions,  such  as 
indentations  to  identify  anchorage 
points  and  pre-drilled  or  threaded  holes, 
in  their  vehicles  to  facilitate  the 
attachment  of  tether  straps.  At  present, 
American  Motors,  Chrysler,  Ford, 
General  Motors,  Honda,  Nissan,  and 
Toyota  offer  some  type  of  provision  in 
some  of  their  vehicles  for  installation  of 
.tether  anchorages.  The  number  of 
passenger  cars  with  provisions  for  tether 


straps  now  accounts  for  approximately 
one  half  of  all  U.S.  and  imported  car 
sales.  The  agency  encourages  all 
manufacturers  to  provide  tether 
anchorages  in  all  their  vehicles  used  for 
the  transportation  of  children. 

Finally,  the  Society  of  Automotive 
Engineers  (SAE)  is  actively  engaged  in 
developing  a  voluntary  industry 
recommended  practice  for  child  restraint 
tether  anchorages.  The  agency  has 
provided  SAE  with  relevant  test  data  far 
use  in  developing  its  standard. 

With  the  movement  away  from 
tethered  child  restraints  and  the 
increased  voluntary  provision  of  tether 
anchorages  by  vehicle  manufacturers, 
the  agency  believes  that  there  is  not  a 
need  for  a  Federal  motor  vehicle  safety 
standard  to  require  tether  anchorages. 
At  the  same  time,  the  agency  recognizes 
that  the  failure  to  attach  tether  straps 
continues  to  be  a  major  misuse  problem 
with  child  restraints  that  require  them. 
After  considering  the  most  effective 
ways  to  promote  child  safety,  the 
agency  has  decided  to  propose 
amending  Standard  No.  213  to  require 
all  child  restraints  to  meet  the 
performance  requirements  of  the 
standard  in  a  30  mile  per  hour  crash  test 
without  the  use  of  tethers. 
Manufacturers  could  still  provide  tetfiers 
for  use  with  their  restraints  to  provide 
additional  protection.  A  separate  notice 
in  today's  Federal  Register  fiilly 
discusses  the  agency's  reasons  for  the 
proposed  amendment  The  agency 
beUeves  that  the  overall  safety  benefits 
derived  fitim  eliminating  the  need  for 
tethers  are  greater  than  the  potential 
benefits  from  requiring  the  installation 
of  tether  anchorages  in  motor  vehicles, 
and  the  benefits  to  be  realized  from 
today's  proposal  are  more  certain  to  be 
achieved  than  those  speculative  benefits 
associated  with  a  rule  requiring 
installation  of  tether  anchorage 
hardware. 

(Sees.  103, 119,  Pub.  L  89-563,  80  StaL  718  (IS 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  )une  28, 1985. 
Diane  K.  Steed. 
Administrator. 
[FR  Doc.  85-15987  FUed  7-^-85;  8:45  am) 
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49  CFR  Part  571 

[Docket  Na  74-09;  Notice  17] 

Child  Restraint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
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:  This  notice  proposes  to 
amend  Standard  No.  213,  Child  restraint 
systems,  by  requiring  those  child 
restraints  equipped  with  a  tether  strap 
to  pass  the  30  mile  per  hour  (mph)  test 
without  attaching  the  tether  strap,  and 
by  eliminating  the  requirement  that 
tethered  restraints  be  subjected  to  the  20 
mph  test  Currently,  all  child  restraints 
are  tested  in  a  30  mph  test  while  the  test 
dummy  is  restrained  in  the  child 
restraint  and  while  the  restraint  is 
attached  to  the  test  vehicle  seat  in 
accordance  with  the  child  restraint 
manufacturer's  instructions.  In  the  case 
of  restraints  with  tether  straps,  those 
tethers  are  secured  to  the  vehicle  seat  in 
accordance  with  the  manufacturer's 
instructions.  Child  restraints  with  tether 
straps  or  fixed  or  movable  surfaces  that 
help  to  restrain  the  occupant's  forward 
movement  in  the  event  of  a  crash  are 
also  tested  in  a  20  mph  test  In  that 
second  test  child  restraints  with  tether 
straps  are  tested  while  attached  to  the 
test  vehicle  seat  only  by  a  vehicle  lap 
belt  and  child  restraints  with  such  fixed 
or  movable  surfaces  are  tested  with  the 
test  dummy  unrestrained  by  any  belts 
by  the  child  restraint. 

The  purpose  of  the  second  test  is  to 
ensure  that  a  minimum  level  of  safety  is 
provided  by  child  restraints  which  have 
safety  features  likely  to  be  misused  or 
unused  by  some  owners. 

The  proposal  to  require  tethered 
restraints  to  pass  the  30  mph  test 
without  attaching  the  tethers  is  based  on 
consistent  survey  results  showing  that 
child  restraints  equipped  with  a  tether 
strap  continue  to  be  used  in  most 
instances  without  the  tether  strap  being 
attached  to  the  vehicle.  This  means  that 
a  child  riding  in  the  restraint  with  the 
tether  strap  unattached  may  not  be  as 
safe  in  the  event  of  a  crash  as  is  a  child 
riding  in  a  restraint  which  can  provide 
30  mph  crash  protection  without  the  use 
of  a  tether  strap.  NHTSA  has 
established  that  the  minimum  level  of 
safety  to  be  afforded  by  child  seats  is 
protection  in  a  30  mph  frontal  crash,  and 
has  permitted  the  two-tier  testing  for 
tethered  seats  only  on  the  assumption 
that  the  tether  straps  would  generally  be 
attached.  Now  that  the  agency  has 
collected  extensive  data  showing  that 
tethers  are  rarely  attached  properly,  the 
agency  now  believes  that  this 
amendment  is  necessary  to  ensure  that 
children  riding  in  child  restraints  with 
unattached  tethers  will  be  provided 
crash  protection  at  least  as  good  as  that 
provided  by  seats  designed  without  a 
tether.  To  ensure  that  tethered  restraints 
can  provide  this  level  of  protection  in 
the  manner  they  are  actually  used  by 


the  public  this  notice  proposes  that 
tethered  restraints  be  tested  in  a  30  mph 
crash  with  the  tether  strap  unattached. 

The  proposal  to  exempt  tethered 
restraints  from  the  20  mph  test  is  based 
on  this  agency's  desire  to  avoid 
unnecessary  testing  requirements.  If 
tethered  restraints  are  required  to  pass 
the  30  mph  test  without  attaching  the 
tethers,  this  proposal  assumes  that  they 
could  also  pass  the  less  severe  20  mph 
test  under  the  same  conditions.  Since 
the  20  mph  test  would  simply  be  a  less 
severe  test  for  the  tethered  restraints, 
this  notice  proposes  that  tethered 
restraints  no  longer  be  subject  to  the  20 
mph  test. 

Additionally,  this  notice  proposes  to 
amend  the  test  procedures  of  Standard 
No.  213  to  specify  that  child  restraints 
being  tested  for  compliance  shall  be 
mounted  in  an  outboard  seating 
position,  instead  of  the  currently 
speciHed  center  seating  position.  Many 
newer  vehicles  have  only  one  passenger 
seating  position  in  the  front  and  only 
two  in  the  rear.  All  of  these  positions 
are  outboard.  Thus,  the  current  testing 
from  the  center  seating  position  is  not 
representative  of  the  way  child 
restraints  will  be  positioned  in  many 
vehicles.  This  amendment  would  also 
make  the  testing  more  economical  since 
the  placing  of  child  restraints  in  each 
outboard  seating  position  means  that 
two  child  restraints  could  be  evaluated 
in  each  test. 

DATES:  Effective  date:  This  rule  would 
become  effective  180  days  after  a  final 
rule  is  published  in  the  Federal  Register. 
Comment  closing  date:  Comments  on 
this  notice  must  be  received  by  the 
agency  on  or  before  August  19, 1985. 

ADDRESS:  Comments  on  this  notice  must 
refer  to  Docket  No.  74-09,  Notice  17  and 
should  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  Room  5109,  400  Seventh 
Street  SW..  Washington,  DC.  20590. 
Docket  hours  are  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  NRM-12. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  (202-426-2264). 

SUPPtEMENTARY  INFORMATION:  Standard 
No.  213,  Child  restraint  systems, 
currently  provides  two  test 
configurations  applicable  to  child 
restraints.  First,  a  30  mph  frontal  crash 
test  is  conducted  for  all  child  restraints. 
In  that  test  the  restraints  are  installed 
according  to  the  child  restraint 
manufacturer's  instructions  for  installing 
the  restraints  in  a  motor  vehicle.  This  is 


test  configuration  I  in  section  S6.1.2.1.1 
ofStandardNo.  213. 

Second,  a  20  mph  test  is  conducted  for 
two  types  of  restraints.  One  is  a  child 
restraint  equipped  with  an  anchorage 
belt  Anchorage  belts,  more  commonly 
referred  to  as  tether  straps,  are 
supplemental  belts  used  to  attach  the 
child  restraint  to  the  vehicle.  The  other 
type  is  a  restraint  with  a  fixed  or 
movable  surface  which  helps  to  restrain 
the  child's  forward  movement  in  the 
event  of  a  crash.  This  type  of  child 
restraint  provides  protection  by  use  of 
its  own  belt  system  and  a  shield  which 
can  be  used  independently.  These  two 
types  of  child  restraints  are  tested  with 
only  a  standard  vehicle  lap  belt  holding 
the  child  restraint  to  the  vehicle  seat 
and  without  holding  the  test  dummy  in 
place  by  means  of  the  restraint's  belt 
system.  This  test  called  test 
configuration  II  in  section  Se.1.2.1.2  of 
Standard  No.  213,  is  intended  to  take 
into  account  the  possible  misuse  or 
nonuse  of  the  tether  strap  and  the 
restraint's  own  belt  system  by  ensuring 
that  these  two  types  of  child  restraints 
offer  some  minimal  level  of  protection 
even  when  they  are  not  properiy  used. 

The  improper  use  of  child  restraints 
equiped  with  tether  straps  has  been  a 
very  difficult  problem.  When  the  tether 
strap  is  attached  properly,  these  child 
restraints  generally  offer  the  best 
protection  for  child  occupants, 
particularly  for  children  sitting  in  the 
front  seat  and  for  children  involved  in 
side  impacts.  Agency  testing  has  also 
shown  that  tethered  restraints  with  the 
tethers  attached  generally  allow  less 
occupant  excursion  and  lower  head  and 
chest  accelerations  than  untethered 
restraints  in  30  mph  frontal  crashes. 

However,  those  restraints  which  are 
not  equipped  with  a  tether  strap 
generally  offer  better  protection  than  do 
tethered  restraints  when  the  tethers  are 
not  attached  properly  to  the  vehicle.  The 
information  available  to  NHTSA 
indicates  that  tether  straps  are  usually 
not  attached  when  the  child  restraints 
are  used  by  the  publia  The  most  recent 
study  done  for  the  agency  on  this  topic 
(Cynecki  and  Goryl,  "The  Incidence  and 
Factors  Associated  with  Child  Safety 
Seat  Misuse".  December  1984,  DOT  HS- 
806  676)  found  that  nearly  85  percent  of 
the  observed  toddler  child  restraints 
with  tethers  did  not  have  the  tether 
strap  attached,  and  62  percent  of 
booster  seats  did  not  have  the  tether 
attached.  The  study  recommended  that 
the  best  solution  for  this  problem  would 
be  to  redesign  the  restraints  and  seats  to 
eliminate  the  need  for  tether  straps. 

This  situation  is  not  new;  that  is,  the 
type  of  restraint  which  offers  the 
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greatest  protectioa  when  uied  jiroper^ 
is  rarely  used  in  that  fashion,  lionover, 
the  reoommendation  in  the  Cynecki  and 
Goryl  report  that  tethered  child 
restraints  be  redesigned  to  eliminata  the 
need  for  tethers  is  not  new.  NHTSA 
published  a  final  rule  substantially 
upgrading  the  performance  requirements 
for  child  restraints  at  44  FR  72131. 
December  13. 1979.  A  number  of 
commenters  to  the  pn^>osal  which 
preceded  that  final  rule  stated  that. 
since  most  people  do  not  attach  the 
tether  straps,  tethered  restraints  should 
be  tested  in  ttie  30  mph  frontal  crash 
with  an  unattached  tether  strapi  It  was 
argued  that  this  would  ensure  that 
tethered  child  restraints  would  offer  the 
same  level  of  safety  protection  as  do 
untethered  restraints  «^en  tested  in  the 
way  both  types  of  restraints  would  be 
used,  that  is,  attached  to, the  vehicle  by 
means  of  a  la^i  belt  only.' 

At  the  time  of  that  rulemaking, 
however,  over  70  percent  of  child 
restraint  sales  were  tethered  restraints. 
Since  public  awareness  of  the 
importance  of  using  child  restraints  was 
growing,  but  not  nearly  as  large  as  it  is 
today,  h  seemed  inappropriate  to  issue  a 
rule  which  would  have  the  effect  of 
requiring  the  redesign  of  most  child 
restraints  then  on  the  market  Furthn. 
as  noted  above,  properly  used  tethered 
restraints  offered  tbe  greatest  possible 
protection  to  the  occi4>ants  of  child 
restraints.  NHTSA  expected  at  that  time 
that  as  public  knowledge  and  awareness 
of  child  restraints  grew,  proper  use  of 
tethered  restraints  would  also  grow. 

The  premises  for  not  adopting  a  more 
stringent  test  in  1979  are  no  longer  valid. 
First,  the  expectation  of  increased 
proper  use  has  not  been  realized. 
Surveys  conducted  for  the  agency  since 
1979  have  consistently  shown  that 
tethered  restraints  do  not  have  the 
tether  strap  attached  more  than  80 
percent  of  the  time  Even  more 
troublesome  is  the  fact  that  78  percent  ot 
persons  not  using  the  tether  strap  knew 
that  its  vse  was  necessary  (see  the 
Cynecki  and  Goryl  report  cited  earlier). 
More  then  three-fourths  of  persons  not 
attaching  tether  straps  know  that  such 
attachment  is  necessary  for  their  child's 
protection  but  still  do  not  attach  the 
tethers.  In  the  face  of  this.  NHTSA  no 
longer  has  a  basis  for  maintaining  its 
previous  position  that  tether  use  will 
increase  as  knowledge  of  the  need  fw 
such  use  increases. 

Second,  the  iMX>portion  of  new  child 
restraints  equipped  with  tether  straps 
has  declined  dramatically.  At  present, 
only  one  out  of  26  child  seat  models 
(less  (hem  one  percent  of  child  seat 
production]  and  6  of  9  booster  seat 


designs  in  production  (about  67  percent 
of  current  production)  use  tether  straps. 
Thus,  the  impact  on  the  child  restraint 
market  wiD  be  substantially  less. 

In  these  circumstances.  NHTSA  has 
reexamined  whether  it  is  still 
reasonable  to  allow  tethered  restraints 
to  be  tested  in  only  a  20  mph  crash  in 
tbe  way  they  are  used  by  most  (rf  the 
public  while  requiring  untethered 
restraints  to  be  tested  in  a  30  oqA  crash 
in  the  way  they  are  typically  used.  As 
noted  above,  these  differing 
requirements  have  resulted  in 
untethered  restraints  offerii^  better 
protection  for  child  occiq>ants  than 
tethered  restraints  with  the  tether 
unattached.  As  a  result  of  the  agency's 
reexamination  of  this  questim  and  its 
desire  to  ensure  that  all  child  restraints 
can  properly  protect  diildren  in  the 
event  of  a  crash,  this  notice  jmpoee* 
that  all  restraints  be  tested  in  test 
configuretian  I  when  attached  to  the 
standard  vdiicle  seat  using  only  die 
standard  seat  lap  beh.  The  effect  of  tins 
proposal  would  be  to  require  that 
tethered  restraints  afford  the  same  level 
of  protection  to  child  restraint  occupants 
as  do  untethered  restraints  in  the 
manner  both  are  used  by  tiie  public,  i.e., 
without  attaching  any  tether  straps. 
Ihider  this  pn^Kwal,  a  tether  strap 
would  become  a  supplementary  safety 
device  for  maximum  protection  of  llie 
child  occupant  in  the  restraint  instead 
of  a  necessary  device  for  adequate 
protectitm.  Given  the  proven  increased 
protection  afforded  by  attached  tethers, 
the  agency  has  no  intention  of 
interfering  with  the  practice,  cnrrendy 
followed  in  the  case  of  at  least  two 
models  of  child  seats,  of  offering  tether 
straps  as  an  option  for  extra  protection. 
But  given  the  low  level  of  tether  strap 
use  and  the  high  level  of  awareness  diat 
those  straps  must  be  used,  the  agency 
does  not  believe  that  tether  straps  can 
continue  to  be  permitted  as  a  device 
necessary  for  adequate  protection  of 
children. 

As  an  adjimct  to  this  prc^osal  to 
require  all  types  of  child  restraints  to 
satisfy  the  criteria  of  test  confignrati<«  I 
when  secured  to  the  vehicle  seat  only  by 
means  of  a  lap  belt  this  notice  proposes 
to  amend  test  configuration  n  so  that  it 
applies  only  to  restraints  with  fixed  rar 
movable  surfaces  in  front  of  the  child. 
This  proposal  is  based  on  the  fact  that 
tethered  restraints  would  now  be 
subject  to  a  30  mph  crash  with  the  tether 
unattached,  ff  those  restraints  can  pass 
that  test,  they  would  presumably  pass  a 
20  mph  test  with  the  tether  unattached. 
Hence,  there  is  no  reason  to  require 
duplicative  testing  under  less  severe 
conditions. 


The  proposed  eliminetioB  of  e  20  ■pli 
test  with  the  tether  str^  nnettadied  m 
based  on  the  appvent  reduDdancy  at 
thia  less  stringent  test  However.  &e 
proposed  requirement  that  lettimd 
child  seats  will  have  to  peas  only  the  30 
mph  test  with  the  tethers  ■iatta<^ed 
could  theoretically  result  in  sitnatioiis 
where  the  restraint  might  allow 
excessive  occupant  submariniag  whe« 
the  upper  portioD  tA  the  restraint  and/or 
the  uppCT  body  of  the  child  is  restrained 
by  tethers.  NHTSA  specifically  irqucili 
comments  as  to  whether  this  sitaetiaa 
could  occur  for  lethoed  seats  and 
whether  an  additional  30  Mph 
compliance  test  with  the  tethers 
properly  attached  should  continae  to  be 
required  for  tethered  restraints.  Teats  or 
other  data  are  requested  froat  the  pubKc 

Adoption  of  this  proposal  i 
tethered  restraints  to  satisfy  the  i 
of  test  oonfiguratioD  I  widioirt  at 
the  tetha  strap  would  have  < 
impacts  on  the  different  types  ol  child 
restramts,  Le..  child  seats,  booster  seals, 
and  child  harnesses.  For  ddld  seats, 
only  one  model  currently  in  prododiaa 
uses  a  tether  strap  to  pass  tbe 
requirements  of  the  30  mph  crash  test  A 
child  seat  is  a  restraint  that  uses  a 
plastic  shell  around  the  child,  aad  has  a 
shield,  belts  or  the  like  also  attached  lo 
the  shell  in  order  to  restrain  die  child  ia 
the  event  of  a  crash.  All  but  the  one 
modd  of  child  seat  noted  above  are  now 
untethered.  although  two  models  offer 
tether  straps  as  an  option  for  extra 
protection.  The  preliminary  data 
available  to  the  agency  suggests  diat  Uw 
one  diild  seat  model  which  currently 
uses  a  tether  str^  to  satisfy  tiut  test 
configuration  I  criteria  would  have  to  be 
rede^gned  if  this  proposal  were  adopted 
as  a  final  rule. 

Booster  seats  are  generaUy  platforms 
used  to  elevate  older  children  in  the 
vehicle  so  that  the  child  can  see  out  of 
the  vehicle  and  so  that  the  child  can 
safely  use  tbe  existing  vdiicle  belt 
system  or  a  special  harness  that  oosses 
with  a  booster  seat  About  tiro-tUrds  of 
the  current  total  production  of  booster 
seats  use  a  tether  strap  in  order  to  pass 
test  configxiration  I  requirements,  and 
would  probably  have  to  be  redesigned 
to  pass  the  30  mph  test  without 
attaching  a  tether  strap.  However,  such 
a  redesign  would  be  feasible  as  is 
shown  by  the  one-third  of  current 
production  boosts  seats  which  do  not 
need  a  tether  strap  to  pass  the  30  mph 
crash  test 

This  proposal  would  not  affect  the 
way  in  which  child  harnesses  are  tested. 
Child  harnesses  are  harnesses  which  are 
attached  to  a  child  and  then  anchored  to 
the  vehicle  by  means  of  a  tether  strap. 
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These  restraints  were  more  popular 
several  years  ago,  and  only  one  model 
of  child  harness  is  currently  in 
production.  These  restraints  are  tested 
in  test  configuration  I  (the  30  mph  test) 
with  the  tether  strap  properly  sectued. 
and  are  the  only  tethered  restraints  not 
required  to  be  subjected  to  test 
configuration  II  without  attaching  the 
tether.  The  reason  for  this  differing 
treatment  is  the  agency's  opinion  that  it 
would  be  obvious  to  users  of  child 
harnesses  that  if  the  tether  were  not 
attached,  the  child  would  be  completely 
imrestrained  in  the  event  of  a  crash. 
Hence,  the  potential  for  misuse  of  these 
tethered  restraints  seems  to  be 
significantly  less. 

The  agency's  data  on  the  non-use  and 
misuse  of  tether  straps  did  not  study  the 
extent  to  which  the  tethers  are 
improperly  used  on  child  harnesses. 
Therefore,  NHTSA  has  no  basis  for 
amending  the  test  procedures  applicable 
to  child  harnesses  at  this  time.  The 
agency  may  address  this  topic  in  a 
future  rulemaking  action,  if  there  are 
data  which  show  non-use  and  misuse  of 
tethers  on  child  harnesses. 

This  proposal  would  also  make  some 
less  significant  changes  to  the  standard. 
The  test  procedures  for  test 
configurations  I  and  11  require  that  the 
child  restraint  being  evaluated  be 
installed  at  the  center  seating  position. 
However,  the  number  of  new  vehicles 
being  produced  without  a  front  or  rear 
center  seating  position  is  steadily 
growing.  This  trend  means  that  the  test 
procedures  are  increasingly  less 
representative  of  the  conditions  which 
will  likely  be  encountered  in  actual  use. 
Further,  if  the  standard  were  amended 
to  specify  testing  at  the  outboard  seating 
positions,  two  child  restraints  could  be 
evaluated  in  the  same  test.  The  current 
requirement  to  use  the  center  seating 
position  permits  only  one  child  restraint 
to  be  evaluated  in  each  test.  Hence,  a 
change  to  specify  the  use  of  the 
outboard  seating  positions  could  reduce 
somewhat  the  testing  costs  for  both  the 
agency  and  the  child  restraint 
manufacturers.  This  notice  proposes 
that  such  a  change  be  made. 

These  proposed  amendments  would 
necessitate  some  corresponding  changes 
to  the  labeling  requirements  in  S5.5  and 
the  installation  instructions  in  S5.6. 
Currently  S5.5.2(j)  requires  that  all 
restraints  equipped  with  a  tether  strap 
be  labelled  with  the  direction  that  the 
tether  strap  be  secured  as  specified  in 
the  manufacturer's  instructions.  To 
encourage  the  continued  use  of  a 
supplementary  tether  strap,  even  though 
it  is  not  necessary  for  compliance 
purposes,  this  notice  proposes  that  the 


phrase  "For  extra  protection  in  frontal 
and  side  impacts"  be  added  to  the 
beginning  of  those  instructions.  This 
change  would  affirm  the  extra  safety 
value  of  a  tethered  restraint  with  the 
tether  attached,  while  also  conveying 
the  fact  that  the  tether  strap  is  just  a 
supplementary  safety  device. 

Section  S5.6.1  requires  the  installation 
instructions  provided  by  the  child 
restraint  manufacturers  to  state  that,  in 
most  vehicles,  the  rear  center  seating 
position  is  the  safest  seating  position  for 
installing  a  child  restraint.  This  has 
resulted  in  numerous  inquiries  to  the 
agency  by  consumers  wanting  to  know 
the  safest  seating  position  in  cars  with 
only  two  rear  seating  positions.  To 
eliminate  this  confusion,  this  notice 
proposes  that  the  instructions  be 
modified  to  state  that,  for  maximum 
safety  protection,  the  child  restraint 
system  should  be  placed  in  a  rear 
seating  position  in  a  vehicle  with  two 
rear  seats  and  in  the  center  rear  seating 
position  in  a  vehicle  with  three  rear 
seats. 

Finally,  the  agency  has  received  many 
queries  in  the  past  year  fi-om  child 
restraint  and  automobile  manufacturers 
and  safety  groups  regarding  the  meaning 
of  section  S5.6.2.  That  section  requires 
the  installation  instructions  to  "specify 
in  general  terms  the  types  of  vehicles, 
seating  positions,  and  vehicle  lap  belts 
with  which  the  system  can  or  cannot  be 
used".  This  has  been  erroneously 
interpreted  as  requiring  child  restraint 
manufacturers  to  state  the  specific 
vehicles  and  the  specific  seating 
positions  and  specific  vehicle  lap  belts 
with  which  the  child  restraint  can  or 
cannot  be  used.The  agency's  intent  was 
that  the  installation  instructions  specify 
the  types  of  vehicles  (e.g.,  passenger 
cars,  pickup  trucks,  vans,  buses,  etc.), 
the  types  of  seating  positions  (e.g.,  front, 
rear,  bench,  folding,  bucket,  side  facing, 
rear  facing,  etc.)  and  the  types  of  vehicle 
lap  belts  (e.g.,  diagonal,  lap-shoulder, 
emergency  locking,  etc.).  To  clarify  this 
intent,  the  language  of  S5.6.2  is  proposed 
to  be  amended. 

Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  not  "major" 
within  the  meaning  of  Executive  Order 
12291.  it  is,  however,  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures,  because  of  the  high  level  of 
public  and  Congressional  interest.  If 
adopted,  the  proposal  to  require 
tethered  restraints  to  pass  the  30  mph 
test  without  attaching  the  tether  strap 
might  well  require  a  redesign  of  those 
restraints.  Such  a  redesign  would 
impose  additional  costs  on  the 


purchasers  of  those  restraints  of 
between  two  and  six  dollars  per 
restraint,  for  a  total  additional  consumer 
cost  of  between  $1.6  million  and  $4.9 
million.  The  costs  for  child  restraint 
manufacturers  would  be  somewhat 
lower  than  the  consiuner  costs.  These 
costs  would  be  partially  offset  by  a 
reduction  of  testing  costs  for  child 
restraint  manufactiu^rs,  estimated  at 
$2000  for  each  child  restraint  model,  as  a 
result  of  the  proposed  exemption  of 
tethered  restraints  finm  the  20  mph  test. 
These  figiires  are  well  below  the 
threshold  of  $100  million  for  classifying 
a  rulemaking  action  as  "major"  under 
the  Executive  Order.  NHTSA  estimates 
that  the  more  stringent  requirements  for 
tethered  restraints  would  prevent  at 
least  54  injuries  annually  under  the 
current  child  restraint  usage  rates.  A 
preliminary  regulatory  evaluation 
regarding  these  impacts  has  been 
prepared  and  placed  in  Docket  No.  74- 
09;  Notice  17.  A  copy  of  this  evaluation 
may  be  obtained  free  of  charge  by  any 
interested  person  by  writing  the  Docket 
Section  at  the  address  given  at  the 
beginning  of  this  notice  or  by  calling  the 
Docket  Section  at  (202)  426-2768. 

The  agency  has  also  considered  the 
impacts  of  this  proposed  action  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act.  I  certify  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Three  of  the  manufacturers  of  restraints 
which  currently  use  tethers  to  pass  the 
30  mph  test  may  qualify  as  small 
businesses.  The  redesign  costs  for  these 
models  could  result  in  price  increases  as 
small  as  two  dollars  per  restraint  or  as 
large  as  six  dollars  per  restraint. 
However,  even  with  these  higher  prices, 
these  models  would  still  be  priced 
competitively  with  the  restraints  of 
other  manufacturers  which  do  not  use  a 
tether  strap  to  pass  the  30  mph  test. 
Thus,  the  effect  of  the  proposed  action 
would  not  be  significant.  "These  impacts 
are  detailed  in  the  preliminary 
regulatory  fiexibility  analysis  included 
in  the  preliminary  regulatory  evaluation. 

Finj|lly.  the  NHTSA  has  considered 
the  environmental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  it  would  not 
significantly  affect  the  human 
environment  if  it  were  adopted  as  a  final 
rule. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 


Fedfi  Regbtei  /  Vol.  5ft  No.  129  /  Friday.  July  5.  1965  /  Proposed  Rides 


553.21]  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  ot  the 
complete  submission,  indoding 
purportedly  confidential  infonnatioa. 
should  be  submitted  to  die  Chief 
Counsel  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  tpedlRed  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  m  regard  to  the  action  wiD 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  diat 
interested  persons  continue  to  examine 
the  docket  for  new  materiaL 

Those  persons  desiring.to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFK  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  $71— (AMENDED) 

In  consideration  of  the  foregoing,  ft  is 
proposed  that  49  CFR  571.213.  ChUd 
restraint  systems,  be  amended  to  read 
as  follows: 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFK  l.SQ. 
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S571J13    [AmandMlI 

2.  S5.5.2(j)  would  be  revised  to  read  as 
follows: 
S5.5    Labeling. 

S5.5.2    The  information  specified  in 
paragraphs  (a)  through  (1)  of  this  section 
shall  be  stated  in  the  English  language 
and  lettered  in  letters  and  numerals  that 
are  not  smaller  than  10  point  type  and 
are  on  a  contrasting  background- 

U)  In  the  case  of  each  child  restraint 
system  equipped  with  an  anchorage 
strap,  the  statement: 

FOR  EXTRA  PROTECTION  IN 
FRONTAL  AND  SIDE  IMPACTS, 
SECURE  THE  TOP  ANCHORAGE 
STRAP  PROVIDED  WITH  THIS  CHILD 
RESTRAINT  AS  SPECIFIED  IN  THE 
MANUFACTURER'S  INSTRUCTIONS. 


3.  S5.6.1 
follows: 


would  be  revised  to  read  as 


SS.e.l    The  instructions  shall  state 
that,  for  maximum  safety  protection, 
child  restraint  systems  ^ould  be 
installed  in  a  rear  seating  position  in 
vehicles  with  two  rear  seating  positions 
and  in  the  center  rear  seating  position  in 
vehicles  with  such  a  seating  position. 

4.  S5.6.2    would  be  revised  to  read  as 
follows: 

S5.9.2    The  instructions  shall  specify 
in  general  terms  the  types  of  vehicles, 
types  of  seating  positions,  and  types  of 
vehicle  lap  belts  with  which  the  system 
can  or  cannot  be  used. 

5.  S6.1.2.1    would  be  revised  to  read 
as  follows: 

S6.1.2.1    Test  configuration. 

56.1.2.1.1.  Test  configuration  I.  In  the 
case  of  each  child  restraint  system  other 
than  a  child  harness,  install  a  new  diiid 
restraint  system  at  an  outboard  seating 
position  of  the  standard  seat  assembly 
in  accordance  with  the  manufacturer's 
instructions  provided  with  the  system  in 
accordance  with  S5.6,  except  that  the 
restraint  shall  be  secured  to  the 
standard  vehicle  seat  using  only  the 
standard  vehicle  lap  belt.  A  child 
harness  shall  be  installed  at  an  outboard 
seating  position  of  the  standard  seat 
assembly  in  accordance  with  the 
manufacturer's  instructions  provided 
with  the  system  in  accordance  with  S5.6. 

56.1.2.1.2.  Test  configuration  11.  In 
the  case  of  each  child  restraint  system 
which  is  equipped  with  a  fixed  or 
movable  surface  described  in  S5.2.2.2. 
install  a  new  child  restraint  system  at  an 

'  outboard  seating  position  of  the 
standard  seat  assembly  using  only  the 
standard  seat  lap  belt  to  secure  the 
system  to  the  standard  seat 


iMued  on  ]iiae  2B,  1985. 
BaRyFairica. 

Associate  AdministmlorfijrRulemakJi^ 
[FR  Doc  e-1598S  Filed  7-3-«6(  9Ai  ami 
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DEPARTMENT  OF  THE  nrTERtOR 

Fish  and  WHdlta  Servica 

50  CFR  Part  17 

Endangered  and  ThreateiMd 
and  Plants;  Findings  on  Two .  _. 
and  of  Review  of  These  Spedas 

AOCNCv:  Fish  and  Wildlife  Senrioe. 
Interior. 

ACTKHC  Notice  of  petition  fmiUnfm  and 
review. 

gUMMAiiv:  The  Service  announces 
findings  that  a  petition  to  deteranae 
endangered  status  for  the  Samoaoi  i 
bat  and  that  a  petition  to  deteraine 
endangered  status  for  the  Pnerlo  1 
crested  toad.  Caribbean  coot.  West 
Indian  ruddy  duck,  and  West  IndiaB 
whistling  duck  have  presented 
substantial  information  indicatiBg  that  . 
such  action  may  be  wairanled.  l%e 
Service  also  announces  reviews  of  the 
status  of  the  Samoan  fruit  bat. 
Caribbean  coot  and  West  indiaa  nMldy 
duck. 

OATi:  Relevant  information  or 
comments  may  be  submitted  mitfl 
further  notice. 

ADDRESSES:  Information,  comments,  or 
questions  shouJd  be  submitted  to  the 
Asssociate  Director — Federal 
Assistance  (OES).  U.S.  Hsh  and  Wildlife 
Service,  Washington,  D.C  20Z4a  The 
petitions,  findings,  supporting  data,  and 
comments  are  available  few  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
1000  North  Glebe  Road.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771  or  FTS  235-2771J. 
SUPPLEMENTARY  INFORMATION:  Section 

4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973.  as  amended  in  1982. 
requires  the  Service  to  make  a  findii^ 
on  whether  a  petition  to  add  a  species  to 
the  Lists  of  Endangered  and  Thieatened 
Wildlife  and  Plants,  or  to  remove  or 
reclassify  a  spedes,  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  such  a  finding  is  to  be  made 
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within  90  days  of  receipt  of  the  petition, 
and  the  finding  is  then  to  be  promptly 
published  in  the  Federal  Register.  If  the 
finding  is  positive,  the  Service  is  also 
required  to  promptly  commence  ^ 
review  of  the  status  of  the  involved 
species.  Recently,  the  Service  received 
and  made  findings  on  the  following  two 
petitions. 

1.  A  petition  from  Professor  Paul  Alan 
Cox  of  Brigham  Young  University,  dated 
November  19, 1984,  and  received  by  the 
Service  on  November  27, 1984,  requests 
determination  of  endangered  status  for 
the  Samoan  fruit  bat  [Pteropus 
samoensis  samoensis],  which  is  found  in 
American  Samoa  and  Western  Samoa. 
Observations  by  the  petitioner,  who 
spent  several  years  studying  this  bat  in 
the  field,  suggest  that  it  has  become 
extremely  rare  through  destruction  of  its 
habitat  and  killing  by  people  for  use  as 
food.  The  Service  has  made  the  finding 
that  this  petition  does  present 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 

2.  A  petition  from  the  Commonwealth 
of  Puerto  Rico,  dated  December  27, 1984, 
and  received  by  the  Service  on  January 
3, 1985,  requests  determination  of 
endangered  status  for  the  Puerto  Rican 
crested  toad  (Peltophryne  [=Bufd\ 
lemur],  Caribbean  coot  [Fulica 
caribaea),  ruddy  duck  [Oxyura 
Jamaicensis),  and  West  Indian 
Whistling  duck  [Dendrocygna  arborea). 
The  toad  is  known  from  Puerto  Rico 
and.  historically,  fitim  Virgin  Gorda, 
British  Virgin  Islands.  The  birds  are 
found  in  most  of  the  West  Indief .  For 
purposes  of  the  finding,  the  petition  is 
considered  to  cover  only  the  West 
Indian  subspecies  of  the  ruddy  duck  (O. 
j.  jamaicensis).  The  petition  indicates 
that  all  four  species  have  declined  in 
numbers  in  Puerto  Rico,  and  other 
information  available  to  the  Service 
supports  this  suggestion.  Although  more 
data  will  be  needed  before  any  of  these 
species  can  be  formally  proposed  for 
addition  to  the  List  of  Endangered  and 
Threatened  Wildlife,  the  Service  has 
made  the  finding  that  the  petition  does 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

As  required  in  the  case  of  a  positive 
finding,  the  Service  hereby  initiates 
status  reviews  of  the  Samoan  fruit  bat, 
Caribbean  coot,  andVVest  Indian  ruddy 
duck.  Reviews  of  the  Puerto  Rican 
crested  toad  and  West  Indian  whistling 
duck  are  already  in  progress,  as  those 
species  were  covered  by  the  Service's 
Review  of  Vertebrate  Wildlife  in  the 
Federal  Register  of  December  30, 1982 
(47  FR  58454-58460).  The  Service  plans 
to  include  all  four  species  in  a 


forthcoming  revised  Review  of 
Vertebrate  Wildlife. 

Section  4(b)(3)(B)  of  the  Act  requires 
that  within  12  months  of  receipt  of  a 
petition  found  to  present  substantial 
information,  a  finding  be  made  as  to 
whether  the  petitioned  action  is  not 
warranted,  warranted,  or  warranted  but 
precluded  by  other  listing  activity.  All 
comments  and  information  received  in 
response  to  the  status  reviews  of  the 
Samoan  fruit  bat.  Puerto  Rican  crested 
toad,  Caribbean  coot  West  Indian 
ruddy  duck,  and  West  Indian  whistling 
duck  will  be  considered  in  making  sudi 
findings  regarding  these  species. 

The  authors  of  this  notice  are  George 
E.  Drewry,  Ronald  M.  Nowak,  and  Jay 
M.  Sheppard,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975  or 
FTS  235-1975). 

Authority:  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.;  Pub.  L  93-205.  87  Stat. 
884:  Pub.  L  94-359. 90  Stat.  911:  Pub.  L  9S- 
632.  92  Stat.  3751:  Pub.  L  9&-159,  93  Slat  1225: 
Pub.  L  97-304.  96  Stat.  1411). 

List  of  Subjecta  in  50  CFR  Fait  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  )une  26, 1985. 
Susan  Recc«, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc  85-15988  Filed  7-3-85;  8:45  am] 


50  CFR  Part  20 

Migratory  Bird  Hunting:  Proposed 
Frameworks  for  Early  Seaaon 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Supplemental  proposed  rule. 

SUMMAIIY:  This  document  supplements 
proposed  rules  published  on  March  14, 
1985  (50  FR  10276),  and  June  4, 1985  (50 
FR  23459],  which  notified  the  pubhc  that 
the  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  proposes  to 
establish  hunting  regulations  for  certain 
migratory  game  birds  during  1985-86, 
and  provided  information  on  certain 
proposed  regulations. 

This  proposed  rulemaking  provides 
frameworks  or  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end, 
and  the  number  of  birds  that  may  be 
taken  and  possessed  in  early  seasons 
for  migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  relate  to  mourning  doves: 


white-winged  and  white-tipped  doves: 
band-tailed  pigeons;  woodcock;  common 
snipe;  rails;  common  moorhens;  purple 
gallinules;  September  teal;  sea  ducks; 
experimental  September  duck  seasons 
in  Florida,  Iowa,  Kentucky  and 
Tennessee;  experimental  early  goose 
framwork  in  a  portion  of  Michigan; 
special  sand-hill  crane — Canada  goose 
season  in  southwestern  Wyoming;  sand 
hill  cranes  in  the  Central  Flyway  and 
Arizona;  and  special  extended  falconry 
seasons.  The  frameworks  for  Alaska, 
Puerto  Rico  and  the  Virgin  Islands  will 
appear  in  a  separate  Feileral  Register 
document  scheduled  for  publication  on 
or  about  July  11.  Supplemental 
rulemakings  for  some  late  hunting 
seasons,  defined  as  those  seasons 
opening  on  or  about  October  1  are  also 
addresed.  These  generally  related  to  the 
times  and  places  where  certain 
waterfowl  may  be  hunted. 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States  for  season  selection  purposes. 
The  primary  purpose  of  this  proposed 
rule  is  to  facilitate  establishment  of 
early  season  migratory  bird  hunting 
regulations  for  the  1985-66  season.  The 
Service  noted  that  in  the  June  4,  Federal 
Register  revised  guidelines  for  migratory 
bird  himting  on  Federal  Indian 
Reservations  were  proposed. 

OATCS:  The  comment  period  for  the 
proposed  early  season  frameworks  will 
end  on  July  15, 1985,  except  that  for 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  the  comment  period 
closed  on  June  20, 1985.  The  comment 
period  for  late  season  proposals  will 
close  on  August  19, 1985. 

A  Public  Hearing  on  Late  Season 
Regulations  will  be  held  August  1, 1985, 
starting  at  9  a.m. 

AOORSSSCS:  Address  comments  to 
Director  (FWS/MBMO),  Rm.  3552  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
The  August  1  Public  Hearing  will  be 
held  in  the  Auditorium  of  the 
Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets. 
NW..  Washington,  D.C.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FW/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building,  1717  H  Street.  NW., 
Washington,  D.C. 

PON  PUNTHCR  INFONMATION  CONTACT: 

RoUin  D.  Sparrowe,  Chief.  Office  of 
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Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C  20240  (202) 
254-3207. 

tUPnCMCNTAIIV  MPOmiATMN:  The 

annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons, 
and  regulations  for  Alaska,  Hawaii. 
Puerto  Rico  and  the  Viigin  Islands.  Early 
seasons  are  those  that  open  before 
October  1;  late  seasons  open  about 
October  1  or  later.  Regulations  are 
developed  independently  for  the  early 
and  late  seasons,  and  Alaska  and 
insular  areas.  The  early  season 
regulations  relate  to  mourning  doves; 
white-winged  and  white-tipped  doves: 
band-tailed  pigeons:  rails:  common 
moorhens:  purple  gallinules;  woodcock; 
common  snipe:  sea  ducks  in  the  Atlantic 
Flyway:  teal  in  September  in  the  Central 
and  Kfississippi  Flyways;  experimental 
duck  seasons  opening  in  September  in 
Florida,  Iowa,  Kentucky  and  Tennessee; 
an  experimental  early  goose  season  in  a 
portion  of  Michigan;  sandhill  cranes  in 
the  Central  Flyway  and  Arizona;  a 
special  sandhill  crane-Canada  goose 
season  in  southwestern  Wyoming:  and 
some  special  extended  falconry  seasons. 
Late  seasons  include  the  general 
waterfowl  seasons;  special  seasons  for 
scaup  and  goldeneyes;  extra  scaup  and 
teal  in  regular  seasons:  coots;  and  other 
special  extended  falconry  seasons. 
These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  late  seasons.  Initial 
regulatory  proposals  are  announced  in  a 
Federal  Register  document  published  in 
March  and  opened  to  public  comment 
These  proposals  are  supplemented  as 
necessary,  with  additional  Federal 
Register  notices.  Following  termination 
of  comment  periods  and  after  public 
hearings,  the  Service  further  develops 
and  publishes  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shootii^  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
pubUshes  Hnal  frameworks  in  the 
Federal  Register.  Using  these 
frameworks,  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  Upon  receipt  of  State 
selections,  the  Service  publishes  a  final 
rule  in  the  Federal  Register,  amending 
Subpart  K  of  50  CFR  Part  20,  to  establish 
specific  seasons,  bag  limits  and  other 
regulations.  The  regulations  become 


effective  upon  pubUcation.  States  may 
prescribe  more  restrictive  seasons  than 
those  provided  in  the  final  frameworks. 
The  regulations  schedule  for  this  year 
is  as  follows.  On  March  14, 1985,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (50  FR 10276)  a 
proposal  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  as  noted 
earUer. 

On  June  4, 1985,  the  Service  published 
for  pubUc  comment  a  second  document 
(50  FR  23459)  which  provided 
supplemental  proposals  for  both  early 
and  late  season  migratory  bird  hunting 
regulations  frameworks,  with  comment 
periods  ending  July  15, 1985,  for 
remaining  early  season  proposals,  and 
August  19, 1985.  for  late  season 
proposals. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations.  It  will  lead  to 
final  frameworks  from  which  States  may 
select  season  dates,  shooting  hours  and 
daily  bag  and  possession  limits  for  the 
1985-86  season.  All  pertinent  comments 
on  the  March  14  proposals  received 
through  June  20, 1985,  have  been 
considered  in  developing  this  document. 
In  addition,  new  proposals  for  certain 
early  season  regulations  are  provided 
for  public  comment  Comment  periods 
on  this  third  document  are  specified 
above  under  DATES.  Final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands  are  scheduled  for 
publication  in  the  Federal  Register  on  or 
about  July  11, 1985,  and  for  early 
seasons  for  other  areas  of  the  United 
States  on  or  about  July  26, 1985. 

On  June  20, 1985,  a  public  hearing  was 
held  in  Washington,  D.C,  as  annoimced 
in  the  Federal  Register  of  March  14  (50 
FR  10276)  and  June  4  (50  FR  23459],  1985, 
to  review  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  white- 
winged  and  white-tipped  doves,  rails, 
common  moorhens,  piuple  gallinules, 
common  snipe  and  sandhill  cranes. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico  and  the  Virgin  Islands;  September 
teal  seasons  in  the  Mississippi  and 
Central  Flyways;  experimental  duck 
seasons  in  September  in  Florida,  Iowa, 
Kentucky  and  Tennessee;  experimental 
early  goose  framework  in  a  portion  of 
Michigan:  and  experimental  sandhill 
crane-Canada  goose  season  in 
southwest  Wyoming:  special  sea  duck 


seasons  in  the  Adantic  Flyway:  and 
special  extended  falconry  seasons. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  fr'amework  proposals  oo 
March  14, 1985,  in  die  Federal  Registar 
(50  FR  10276). 

Presentalioas  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  species 
for  which  eariy  hunting  seasons  are 
being  proposed.  These  are  briefly 
reviewed  as  a  matter  of  public 
information,  and  to  facilitate  the 
Service's  response  to  public  comments 
at  the  Public  Hearing  on  June  20  and  in 
correspondence.  Unless  otherwise 
noted,  persons  making  the  presentations 
are  Service  employees. 

Mr.  David  Dolton,  Mourning  Dove 
Specialist  presented  the  status  of  the 
1985  mourning  dove  population.  New 
methods  of  analysis  for  mourning  dove 
call-count  data  were  used  this  year  for 
the  first  time  and  included  survey 
information  gathered  over  the  last  20 
years.  Population  indices  for  mourning 
doves  heard  in  the  Central  and  Eastern 
Management  Units  showed  significant 
increases  from  1984  to  1985  as  follows: 
Eastern.  14.8  to  16.8;  Central  21.2  to  24.2 
average  doves  heard  per  route.  No 
significant  difference  was  found  in  tfie 
Western  Unit  althou^  the  index 
decreased  from  11.5  to  las.  The  1985 
indices  for  the  combined  hunting  states 
in  the  Eastern  Unit  and  the  combined 
hunting  and  nonhunting  states  in  die 
Central  Unit  also  showed  significant 
increases  bom  1984.  Trends  were 
calculated  for  5, 10. 15.  and  2Q-year 
intervals.  Estimates  indicated 
downward  trends  in  the  Eastern 
Management  Unit  as  a  whole,  the 
nonhunting  states  of  the  unit  and  die 
Western  Management  Unit  fat  all  time 
periods.  In  the  hunting  states  of  the 
Eastern  Unit  and  throughout  the  entire 
Central  Management  Unit  a  downward 
trend  was  found  during  the  most  recent 
5-year  period:  no  trend  was  indicated 
for  the  other  time  periods.  Trends  for 
doves  seen  over  the  20-year  interval 
generally  agree  with  trends  for  doves 
heard. 

Mr.  Ronnie  R.  George.  Texas  Parks 
and  Wildlife  Department  reported  on 
the  status  of  white-winged  and  white- 
tipped  doves  in  Texas.  Approximately 
244,000  white-winged  doves  are  nesting 
in  native  brush  habitat  in  1985.  an 
increase  of  8%  over  the  225,000  birds 
counted  in  1984.  The  population  nesting 
in  citrus  has  declined  54%  from  253.000 
whitewings  in  1983  to  117,000  in  1985. 
This  decline  has  resulted  bom  the 
severe  freeze  of  December  1983  that 


reduced  available  nesting  habitat  from 
52.000  acres  of  citrus  in  1963  to  25.000 
acres  in  1985.  a  52%  reduction.  Overall, 
the  Lower  Rio  Grande  Valley  population 
is  at  its  lowest  level  since  1963  (30% 
below  the  long-term  average). 

In  upper  south  Texas,  whitewing 
breeding  populations  have  remained 
stable  except  in  the  area  of  Medina  Lake 
where  the  population  has  increased 
from  35.000  birds  in  1964  to  49.000  birds 
in  1965  (a  40%  increase). 

The  1965  call-count  survey  of  white- 
tipped  doves  indicated  a  12%  decline 
from  1964  (from  0.59  to  0.52  doves  per 
route).  This  decline  occurred  primarily 
in  citrus  habitat  but  was  largely 
compensated  for  by  increased  nesting  in 
native  brush  habitat 

Because  of  the  declines  in  white- 
winged  and  white-tipped  numbers  as  a 
result  of  reduced  citrus  habitat,  the 
Texas  Parks  and  Wildlife  Department 
recommended  that  the  normal  4-day  (2 
weekends)  Special  White-winged  Dove 
Season  be  reduced  to  a  single  weekend 
(September  7-8).  It  is  anticipated  that 
this  change  will  result  in  a  significant 
reduction  in  the  harvest  of  white-winged 
and  white-tipped  doves.  Existing 
aggregate  bag  limits  for  dove  species  are 
recommended  to  remain  unchanged. 

Mr.  Roy  Tomlinson.  Southwest  Dove 
Coordinator,  conveyed  information 
received  from  the  Arizona  Came  and 
Fish  Department  about  white-winged 
dove  status  in  Arizona.  White-winged 
dove  populations  in  Arizona  declined 
during  the  late  lOeOs  and  1970s  because 
of  nesting  habitat  loss,  changes  in 
agricultural  practices,  and  overharvest. 
Under  restricted  hunting  season 
regulations  during  the  past  5  years,  the 
populations  have  stabilized  at  a  low 
level.  In  1985.  the  whitewing  call-count 
survey  revealed  37.5  birds  heard  per 
route,  an  increase  of  21%  from  1984  and 
5%  from  the  19-year  average.  The  annual 
harvest  in  Arizona  has  varied  between 
135,000  and  182.000  whitewings  during 
the  past  4  years.  No  regulations  changes 
are  anticipated  for  the  1985  hunting 
season. 

Mr.  John  Tautin,  Woodcock  Specialist, 
reported  on  the  1965  status  of  Ainerican 
woodcock.  The  most  significant  Hndings 
were  from  the  recently  conducted 
singing-ground  survey.  This  cooperative 
survey  of  woodcock  breeding 
populations  in  the  United  States  and 
Canada  indicated  an  increase  of  7.6% 
among  woodcock  of  the  Eastern  Region 
(Atlantic  Flj-way)  since  1984.  However, 
this  population  remains  at  a  low  level 
and  has  declined  significantly  over  the 
long-term.  In  the  Central  Region 
(Mississippi  Flyway  and  portions  of  the 
Central  Flyway)  the  survey  indicated 
that  woodcock  increased  8.1%  since 


1964.  The  Central  Region  population 
peaked  in  the  late  19702,  declined  in 
recent  years,  and  is  now  near  its  long- 
term  average  leveL 

Dr.  James  C  Bartonek,  Pacific  Flyway 
Representative,  summarized  the 
harvests  and  status  of  the  two 
populations  of  band-tailed  pigeons. 
Harvest  of  the  Four-Comers  Population 
is  comparatively  small  and  constant, 
about  5.000  birds.  Harvest  of  the  Pacific 
Coast  Population  in  California  and 
Washington  in  1984  decreased  over  1983 
as  a  result  of  birds  being  widely 
dispersed.  A  harvest  survey  was  not 
conducted  in  Oregon.  Censusing  pigeons 
at  mineral  springs  in  Oregon  during  late 
summer  provides  an  index  to  the 
population.  This  annual  census  indicates 
an  increase  over  1983  and  an  increasing 
trend  since  the  mid  19708. 

Mr.  Havey  W.  Miller.  Central  Flyway 
Representative,  reported  on  the  status  of 
sandhill  cranes.  The  mid-continent 
population  generally  exceeds  500,000 
birds,  as  measured  by  intensive  surveys 
including  aerial  photography)  of  major 
springtime  concentrations  in  Nebraska, 
and  is  increasing.  Approximately  6,700 
hunters  harvested  11,000  cranes  in  the 
Central  Flyway  during  the  1964-85 
hunting  season. 

In  the  Pacific  Flyway,  sandhill  cranes 
are  har\ested  primarily  in  Alaska, 
where  the  take  has  been  increasing  and 
is  now  estimated  to  be  about  1,800  per 
year.  In  addition,  investigations  on  the 
Yukon-Kuskokiwm  Delta  suggest  a 
harvest  ranging  from  1,000  to  2.000 
cranes  per  year  by  subsistence  hunters. 
The  breeding  population  appears  to  be 
stable.  During  1981-A4,  limited 
experimental  seasons  in  the  Wilcox 
Area  of  Arizona  resulted  in  harvests 
ranging  from  40  to  70  cranes.  During 
special  sandhill  crane-Canada  goose 
seasons  in  Lincoln  County,  Wyoming 
the  past  3  years,  an  average  of  133 
cranes  and  142  gese  were  harvested. 
The  Rocky  Mountain  Population  of 
greater  sandhill  cranes,  to  which  some 
of  the  Arizona  cranes  and  all  the 
western  Wyoming  cranes  belong,  was 
estimated  at  above  15,000  birds  in 
March  1985  and  is  either  stable  or 
increasing  slightly. 

Dr.  Rollin  D.  Sparrowe.  Chief,  Office 
of  Migratory  Bird  Management,  stated 
that,  in  1984,  the  Service  proposed 
guidelines  for  migratory  bird  hunting 
regulations  on  Federal  Indian 
Reservations.  Following  review  of 
comments  from  the  States  and  a  number 
of  tribes,  the  Service  proposed  revised 
guidelines  in  the  June  4, 1985,  Federal 
Register  (at  50  FR  23467).  A  draft 
environmental  assessment  has  been 
prepared  that  addresses  Indian  hunting 
rights  and  evaluates  impacts  that  the 


proposed  guidelines  would  likely  have 
on  migratory  bird  harvest  and 
population  status.  The  revised 
guidelines  and  assessment  have  been 
sent  to  State  Fish  and  Wildlife  Agencies 
and  to  the  Indian  tribes  that  responded 
last  year. 

The  Service  believes  that  the  revised 
guidelines  will  accommodate  tribal 
requests  for  more  flexibility  in  migratory 
bird  hunting  regulations  without 
detrimental  effects  on  the  resource  and 
anticipates  that  special  migratory  bird 
hunting  regulations  may  be  established 
on  several  Federal  Indian  reservations 
for  the  1985-88  hunting  season.  As  a 
safeguard,  most  such  seasons  will  be 
established  experimentally  pending 
their  evaluation. 

Comments  Received  at  Public  Hearing 

Six  individuals  presented  statements 
at  the  Public  Hearing  on  proposed  early 
season  regulations.  The  comments  are 
summarized  below  and,  where 
appropriate,  the  Service  has  provided  a 
response. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society,  stated 
that  proposed  frameworks  appeared  to 
be  in  line  with  the  status  of  mourning 
doves:  however,  the  Society  was 
alarmed  over  the  long-term  downward 
trend  in  some  populations  and  he  urged 
research  on  possible  causes.  He 
expressed  concern  over  the  status  of 
white-winged  and  white-tipped  doves  in 
the  Lower  Rio  Grande  Valley  and 
suggested  that,  while  the  decrease 
probably  was  related  to  the  1983  freeze 
of  citrus  trees,  hunting  seasons  should 
be  closed  or  limited  to  one  weekend.  Mr. 
Anderson  urged  extreme  caution  where 
sandhill  crane  seasons  overlapped 
whooping  crane  migrations.  He 
suggested  that  shooting  hours  start  later 
to  aid  identification  and  that  closing 
sandhill  crane  hunting  seasons  when 
whooping  cranes  were  present  would  be 
beneficial  but  would  not  assure 
protection  of  those  that  arrive  in  the 
evening  and  depart  the  next  morning. 
Mr.  Anderson  supported  the  proposed 
restrictive  seasons  on  woodcock  and 
encouraged  reserach  to  determine 
reasons  for  their  decline.  He  also 
commented  on  the  decreased 
populations  of  geese  breeding  in  Alaska 
and  supported  the  recently  developed 
Yukon-Kuskokwim  Delta  Goose 
Management  Plan. 

Response.  National  Audubon 
Society's  endorsement  of  the  proposed 
mourning  dove  hunting  regulations 
frameworks  and  its  concern  over  the 
long-term  downward  trend  in  some 
populations  is  noted. 
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The  Service  agrees  that  the  severe 
freeze  of  citrus  in  Texas  during 
December  1983  is  responsibleror  the 
current  decline  of  white-wii^ed  doves 
and  that  hunting  has  had  no  detrimental 
effect  on  the  popuiation.  The  restriction 
to  a  2-day  special  whitewing  season 
during  1985  (rather  than  full  closure)  in 
Texas  is  deemed  sufficient  to  safeguard 
the  reduced  population.  This  restriction 
should  also  benefit  white-tipped  dove 
populations  that  are  hunted 
conciurently  during  the  whitewing 
seasons. 

The  dates  and  areas  open  for  sandhill 
crane  hunting  have  been  developed  to 
reduce  overlap  with  migrations  of 
whooping  cranes.  Furthermore, 
cooperative  programs  to  monitor 
migrations  are  in  effect  and  contingency 
plans  have  been  developed  to  protect 
whooping  cranes  that  might  occur  in  any 
hunting  areas.  The  Service  and 
cooperating  conservation  agencies  will 
continue  to  exercise  caution  as 
suggested.  The  Environmental 
Assessment  Proposed  Shooting  Hours 
Regulations  dated  August  1. 1977. 
indicated  that  hunters  are  reasonably 
competent  at  identifying  birds  during  the 
period  before  sunrise  mien  cranes 
usually  fly  from  roosting  sites.  However, 
the  Service  and  cooperating  agencies 
will  continue  to  monitor  crane  hunting 
activity  during  this  period.  The  Service 
notes  tiiat  a  considerable  proportion  of 
the  sittings  of  whooping  cranes  during 
migrations  has  been  reported  by 
himtera. 

Mr.  Ronnie  R.  George,  representing 
the  Central  Flyway  Council,  supported 
and  endorsed  the  following  regulations 
changes  for  the  1985-86  hunti^  season: 

1.  Conversion  of  the  just-completed  3- 
year  experimental  hunting  season  for 
sandhill  cranes  in  Lincoln  County, 
Wyoming  to  an  operational  season. 

2.  Adoption  of  proposed  basic     * 
regulation  frameworks  for  all  migratory 
species  in  the  Central  Management  Unit 
that  are  not  covered  by  other  specific 
recommendations. 

Mr.  George,  as  representative  of  the 
Texas  Parks  and  Wildlife  Department, 
recommended  a  2-day  white-winged 
dove  hunting  season  during  September  7 
and  8, 1985,  in  that  portion  of  Texas 
designated  as  the  Special  White-winged 
Dove  Area.  The  daily  bag  and 
possession  limits  would  remain  the 
same  as  last  year  (i.e.,  10  doves  in  the 
aggregate,  no  more  than  2  of  which 
could  be  mourning  doves  nor  2  of  which 
could  be  white-tipped  doves).  The 
reduction  of  from  4  to  2  days  is  offered 
in  response  to  reduced  whitewing 
populations  due  to  decreased  citrus 
nesting  habitat  as  the  result  of  a  severe 
freeze  in  1983.  This  recommendation  is 


consistent  Mdth  current  white-winged 
and  white-tipped  dove  population 
objectives  in  Texas. 

The  Texas  Department  is  also 
considering  movement  of  the  eastern 
portion  of  the  boundary  between  the 
Central  and  South  Mourning  Dove 
Hunting  Zones  from  its  present  location 
along  U.S.  Highway  87  between  San 
Antonio  and  Post  Lavaca  northward  to 
Interstate  10  between  San  Antonio  and 
Orange  to  betier  reflect  natural 
boundaries  between  ecological  regions 
in  the  State.  The  decision,  however,  will 
be  made  at  a  later  date,  pending  receipt 
of  additional  data  and  comments  from 
the  public. 

Rissponse:  The  Service  concurs  that 
the  recently-completed  3-year 
experimental  sandhill  crane  season  has 
proven  to  be  successful  in  reducing 
depredation  problems  and  in  providing 
recreational  activity  without  adverse 
effects  to  the  crane  population  in 
Wyoming.  Therefore,  it  is  proposed  to 
allow  a  similar  season  during  1985-86  on 
an  operational  basis. 

The  Service  concurs  that  restricted 
hunting  regulations  should  be  imposed 
for  white-winged  doves  in  1985.  The 
Texas  proposal  of  a  reduction  from  4  to 
2  days  is  considered  adequate  to  limit 
harvest  commensurate  with  reduced 
whitewing  populations  in  1985.  The 
Service  notes,  however,  that  if  further 
population  reductions  occur  in  1986,  that 
additional  restrictions  or  closure  will  be 
considered  for  the  1986-87  hunting 
season. 

The  Service  proposes  to  allow  Texas 
the  option  of  changing  the  boundary 
between  the  Central  and  South 
Mourning  Dove  Hunting  Zones. 

Dr.  Albert  M.  Manville,  II, 
representing  Defenders  of  Wildlife, 
discussed  that  organization's  preferred 
strategies  for  duck  harvests  during  the 
forthcoming  late  seasons.  He 
recommended  that  restrictions  be  taken 
in  Alaska  to  further  reduce  harvest  of 
five  goose  populations  that  have  been 
declining.  Additionally,  these  geese 
should  be  protected  from  disturbance  by 
man  during  their  reproductive  period. 
He  was  supportive  of  the  Service's  ' 
recent  efforts  to  address  the  problem  of 
lead  poisoning  in  bald  eagles.  He 
questioned  the  advisabilty  of  pre-dawn 
[sic]  hunting  of  sandhill  cranes  because 
of  difficulty  in  distinguishing  them  from 
young  whooping  cranes.  Concern  was 
expressed  about  having  sandhill  crane 
and  tundra  swan  hunting  seasons 
occurring  at  times  and  places  that 
whooping  cranes  occur.  The  Service  was 
commended  for  the  proposed  restrictive 
regulations  on  himting  woodcock.  He 
requested  that  the  Service  re-examine 
its  position  regarding  the  September  1st 


opening  of  seasons  for  hunting  mourning 
doves  as  related  to  nesting  and 
recommended  a  north-to-south  system 
of  zoning  in  which  seasons  would  be  set 
to  accommodate  latitudinal  diffetenoes 
in  breeding  chronology  of  doves. 

Response:  The  strategies  for  duck 
harvest  preferred  by  Defenders  of 
Wildlife  will  be  considered  by  the 
Service  during  the  process  of 
establishing  late-season  regulations. 

Dr.  Manville's  statements  conoeniing 
geese  in  Alaska  will  be  addressed  in  the 
upcoming  Fedeni  Registar  docoment  of 
final  regulatory  fiwneworks  for 
migratory  game  bird  hunting  seasons  Car 
Alaska.  Puerto  Rico,  and  the  Viigin 
Islands. 

His  concern  about  riuMting  hours  and 
the  hunting  of  either  sandhiU  cranes  or 
tundra  swans,  as  related  to  die 
possibility  of  mistakenly  shooting 
whooping  cranes,  has  been  previously 
discussed  in  our  response  to  Mr. 
Anderson  (above)  and  in  the  FedanI 
Register  of  July  12. 1982  (47  FR  30165). 
July  7. 1983  (48  FR  31289)  and  July  9. 
1984  (49  FR  28029).  Because  no  new 
information  has  been  presented,  it  does 
not  appear  that  further  response  is 
necessary  at  this  time. 

llie  Service  has  responded  previously  ' 
in  a  number  of  FedanI  Register 
documents  to  coacenu  about  September 
hunting  of  mourning  doves  (see  47  FR 
30164-30165  of  July  12. 1982. 48  FR  14712 
and  48  FR  31280  of  April  5  and  July  7. 
1983,  respectively,  and  49  FR  28020  of 
July  9, 1984).  The  results  of  an  extensive 
study  of  mourning  dove  nesting 
indicated  that  September  hunting  does 
not  have  a  demonstrable  advose  effect 
on  mourning  dove  populations.  The 
appropriateness  of  the  present  mourning 
dove  management  miits  was  discussed 
previously  on  July  1, 1980  (45  FR  44541) 
and  on  July  12. 1982  (47  FR  30164).  The  3 
current  management  units  reasonably 
delineate  dove  population  segments  that 
are  largely  independent  of  each  other. 
These  units  provide  an  opportunity  to 
deal  with  specific  population  issues. 

Mr.  Dale  Sheffer,  speaking  on  behalf 
of  the  Pennsylvania  Game  Commission 
and  the  Nortiieastem  Association  of 
Fish  and  Wildlife  Agency  Directors, 
endorsed  the  Service's  proposed 
restrictive  regulations  on  hunting 
woodcock  but  recommended  that  New 
Jersey  not  be  penalized  10  days  of 
hunting  should  they  choose  to  zone. 

Response:  The  Service  appreciates  die 
cooperation  and  support  of  state 
conservation  agencies  and  private 
organizations  in  this  important  endeavor 
to  adjust  harvest  opportunities  to  a  level 
commensurate  with  the  population 
status  of  Eastern  woodcock.  To  assure 
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that  die  propoied  changes  ere  effective, 
and  because  Eastern  woodcock  remain 
at  a  low  level,  the  Service  believes  it 
inappn^ate  to  make  exception  and 
dispense  with  the  long-standing  lO-day 
penalty  taken  by  New  )ersey  for 
selecting  its  option  to  zone. 

Mr.  Obarles  Kelley,  representing  the 
Southeastern  Association  of  Pish  and 
Wildlife  Agencies,  stated  that  the  recent 
cooperative  study  by  many  States  and 
the  Service  concluded  that  hunting  of 
mourning  doves  in  September  had  no 
demonstrable  adverse  effects  on  dove 
populations  throughout  the  United 
States.  Thus,  the  requests  by 
protectionist  groups  to  limit  hunting  of 
mourning  doves  to  dates  after 
September  have  no  valid  justiHcation. 
Mr.  Kelley  also  stated  that  the 
Southeastern  Association  strongly 
supports  the  Service's  proposed 
mourning  dove  regulations  for  1985  and 
also  the  restrictive  regulations  on 
woodcock  hunting. 

Ms.  Jennifer  Lewis,  representing  the 
Humane  Society  of  the  United  States 
(HSUS)  and  the  World  Society  for  the 
Protection  of  Animals  CWSPA). 
reiterated  objections  of  these 
organizations  to  hunting  of  mourning 
doves  in  September.  She  asserted  that 
shooting  adult  doves  while  they  are 
nesting,  leaves  the  young  to  die  of 
exposure,  starvation  and  predation.  Ms. 
Lewis  also  expressed  several  concerns 
and  recommendations  regarding  hunting 
seasons  on  waterfowl  and  columbid 
species  in  Puerto  Rico. 

Response:  The  Service's  position 
concerning  September  hunting  of 
mourning  doves  is  discussed  in  the 
response  to  Dr.  Manville's  comments. 
The  same  comments  were  made  by  Ms. 
Lewis  last  year  and  responded  to  in  the 
July  9, 1964.  Federal  Register  (49  PR 
28029).  Ms.  Lewis'  recommendations 
concerning  mi^titory  bird  hunting  in 
Puerto  Rico  will  be  addressed  in  the 
upcoming  Federal  Register  document  of 
Rnal  regulatory  frameworks  for 
migratory  game  bird  hunting  seasons  for 
Alaska.  Puerto  Rico  and  the  Virgin 
Islands. 

Written  Comments  Received 

The  supplemental  proposed 
rulemaking,  which  appeared  in  the 
Feifleral  Register  dated  June  4. 1985,  (50 
FR  23459),  summarized  21  comments 
which  had  been  received  by  May  3, 
1985.  Since  then.  2  additional  comments 
on  early  season  proposals  have  been 
received.  They  are  summarized  below 
and  numbered  in  the  order  in  the  March 
14. 1965.  Federal  Register.  These 
responses  originated  from  2  States. 

23.  Mourning  Doves:  The  Texas  Parks 
and  Wildlife  Department  (letter  of  May 


14, 196S)  reqoeslsd  the  option  of 
changing  tht  ••stem  portion  of  the 
boundary  between  the  Central  and 
South  Mourning  Doves  Zones.  The 
Geor^  Department  of  Natural 
Resoorces  (letter  of  May  14. 1965)  also 
requested  a  minor  change  in  the 
boundary  separating  their  North  and 
South  Dove  Zones. 

The  Service  accepts  Texas'  request  for 
the  option  of  changing  the  Central  South 
Zone  boundary  as  discussed  above  in 
response  to  Mr.  Ronnie  R.  George's 
comments  on  behalf  of  the  Texas  Parks 
and  Wildlife  Department  at  the  June  20, 
1985,  Public  Hearing.  The  Service  also 
accepts  the  minor  boundary  change  in 
Georgia  and  has  incorporated  them  in 
the  proposed  frameworks. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsible  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adf  pt 
final  regulations  differing  from  these 
proposals. 

Special  cireumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  SpeciHcally,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and  on  the  other  hand,  the 
unavailabihty  before  mid-June  of 
specific,  reUable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlied  is  contrary  to  the 
public  interests. 

Comment  Procedure 

It  is  the  poUcy  of  the  Department  of 
the  Interior,  whenever  practical,  to 


afford  the  public  an  opportunity  to 
participate  in  the  nilemaking  process. 
Accordingly,  interested  persons  may 
participate  by  sub^nitting  written 
coounents  to  the  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  536,  Matomic  Building, 
1717  H  Sti-eet.  NW.,  Washington,  D.C. 

All  relevant  comments  on  diese  early 
season  proposals  received  no  later  than 
July  15. 1965,  and  on  late  season 
proposals  received  by  August  19, 1965. 
will  be  considered.  TTie  Service  will 
attempt  to  acknowledge  received 
conunents,  but  substantive  responsive  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  mattera  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  environmental  assessments  are 
available  frt)m  the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species    « 
Act  provides  that,  "The  Secrete^  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  ...  is  not  likely  to 
jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
.  .  .  which  is  determined  to  be  critical." 

The  Service  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  frameworks. 

On  June  18, 1985,  Mr.  Conrad  A. 
Fjetland,  Acting  Chief,  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
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conflict  betwreea  naaons  for  niyatary 
game  birds  and  the  protection  and 
conservation  of  rndsnanrnd  and 
threatened  spedes  and  their  habitats. 
Examples  of  soch  oooskleratioB  incfaide 
areas  In  Alaska  and  the  Pacific  Flyway 
dosed  to  Canada  goose  hontfa^  far 
protection  of  the  endangered  AleotiaB 
Canada  goose,  and  closed  areas  in 
ihierto  Rico  for  protectioa  of  the  Plain 
pigeon  and  Puerto  Rican  parrot 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Spedes  and 
the  Office  of  Migratory  Bird 
Management.  U.S.  Fi^  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  D.C.  2024a 

Regulatory  Flexibility  Act  and  Execntive 
Order  12291 

In  the  Federal  Register  dated  March 
14, 1985  (at  SO  FR 10282).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  Induded 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regidations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
and  under  the  Regulatory  Flexibility 
Act.  This  determination  is  detailed  in 
the  aforementioned  documents  which 
are  available  upon  request  from  the 
Office  of  Migratory  Bird  Management 
U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20240.  As  noted  in  the  early  FR 
publication,  the  Service  plans  to  issue 
its  Memorandum  of  Law  for  migratory 
bird  hunting  regulations  at  the  same 
time  the  first  of  the  annual  hunting  rules 
is  completed. 

Authoeship 

The  primary  author  of  this  proposed 
nilemajcing  is  Morton  M.  Smith,  Office 
of  Migratory  Bird  Management  working 
under  the  direction  of  Rollin  D. 
Span-owe,  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation.  Wildlife. 

Proposed  Regulations  Frameworks  for 
1985-81  Eariy  Hunting  Seasons  on 
Certain  Migratory  Birds 

Pursnant  to  the  Migatory  Bird  Treaty 
Act  The  Secretary  of  the  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  limits. 


shooting  hoars  and  ootside  dates  within 
which  States  may  select  seasons  for 
mourning  doves:  white-winged  and 
white-tipped  doves;  band-tailed  pigeons; 
rails;  woodcodc;  snipe;  common 
moorhens;  purple  gallinules;  September 
teal  seasons;  experimental  duck  seasons 
opening  in  September  in  Iowa,  Florida. 
Kentucky,  and  Tennessee;  sea  ducks 
(scoters,  eider  and  oldsquaw)  in  certain 
defined  areas  of  the  Atlantic  Flyway; 
sandhill  cranes;  sandhill  cranes-Canada 
geese  in  southwestern  Wyoming; 
experimental  early  goose  framework  in 
a  portion  of  Mich^an:  and  spedal 
extended  falconry  seasons.  For  the 
guidance  of  State  conservation  agencies, 
these  frameworks  are  summarized 
below. 

Notke 

Any  State,  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  white-tipped  doves,  band-tailed 
pigeons,  rails,  woodcock,  common  snipe, 
common  moorhens,  purple  gallinules, 
sandhill  cranes  or  special  extended 
falconry  seasons  to  open  in  September 
must  make  its  selection  no  later  than 
July  26. 1985.  States  desiring  these 
seasons  to  open  after  September  27  may 
make  their  selections  at  the  time  they 
select  regular  waterfowl  seasons. 
Season  selections  for  the  4  States 
offered  experimental  September  duck 
seasons  must  also  be  made  by  July  28, 
1985. 

Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  26, 1985.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  reguleir  waterfowl  seasons. 

Outside  Dates:  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  V4  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1, 
1985,  and  January  15. 1986,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit 

(All  States  east  of  the  Mississippi  River 
and  Louisiana] 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively,  or 


Not  more  than  60  days  with  bag  axul 

possession  limits  of  15  and  30, 

respectively- 
Hunting  seasons  may  be  split  into  not 

more  than  3  periods  under  either  option. 
Shooting  Hours:  Between  Vt  hour 

before  sunrise  and  sunset  daily. 
Zoning:  Alabama,  Georgia.  Illinois, 

Louiaiam  and  Mississippi,  may  dect  to 

zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama— ^onUti  Tjoidb:  Mobfle. 
Baldwin.  Escambia.  Covington.  Coffee. 
Geneva.  Dale,  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Geoigia—Tbn  Northern  Zone  shall  be 
that  portion  of  the  State  lying  north  of  a 
line  running  west  to  east  along  U.S. 
Highway  280  from  Columbos  to  Wiloox 
County,  thence  southward  along  the 
western  border  of  Wilcox  County, 
thence,  east  along  the  southern  border 
of  Wilcox  County  to  the  Ocnuigee 
River,  thence  north  along  the  Ocmulgee 
River  the  Highway  280,  thence  east 
along  Highway  280  to  the  Litde 
Ocmulgee  River  thence  sontfawaid 
along  the  Utde  Ocmulgee  River  to  the 
Ocmulgee  Riven  thence  soutliwesteriy 
along  ti^e  Ocmulgee  River  to  die  western 
border  of  Jeff  Davis  County;  dienoe. 
south  along  the  western  border  of  |eff 
Davis  County;  thmoe  east  along  the 
southern  border  of  Jeff  Davis  and 
Appling  Counties;  dienoe  north  along 
the  eastern  border  of  Appling  County  to 
the  Altamaha  River;  thence  east  to  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
western  border  of  Evans  to  Candler 
County;  thence  east  along  Ae  nordiem 
border  of  Evans  to  Bullodi  County; 
thence  north  along  the  western  border  of 
Bulloch  County  to  Hi^way  301:  thence 
northeast  along  Highway  301  to  the 
South  Carolina  line. 

Illinois — ^U.S.  Highway  36. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  iTne  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi — U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  Hie  hunting  seasons  in  the  South 
Zones  of  Alabama,  Georgia,  Louisiana, 
and  Mississippi  may  commence  no 
earlier  than  September  20, 1985. 
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Central  Management  Unit 

(Arkansas,  Colorado,  Iowa,  Kansas, 
Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and 
Wyoming) 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively,  or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  Zoning:  In  addition  to  the  basic 
framework  and  the  alternative,  Texas 
may  select  hunting  seasons  for  each  of  3 
zones  described  below. 

^'o^th  Zone— Thai  portion  of  the  State 
north  of  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20:  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20:  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio;  then  southeast  on  U.S. 
Highway  87  to  port  Lavaca  [or,  as  an 
option  from  San  Antonio:  then  northeast 
on  Interstate  10  to  Orange). 

Special  White-  Winged  Dove  Area  in 
the  South  Zone — That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  Highway  90  to 
Uvalde,  south  on  U.S.  Highway  83  to 
State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017: 
southeast  along  FM  1017  to  State 
Highway  186  at  Linn:  east  along  State 
Highway  186  to  the  Mansfield  Channel 


at  Port  Mansfield:  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone— Thai  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that,  in  that  portion  of  Texas  where  the 
special  2-day  white-winged  dove  season 
is  allowed,  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves  (see  white-winged 
dove  frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1, 1985  and  January  25, 1986: 
the  South  zone  between  September  20. 
1985  and  January  25. 1986. 

C.  Except  during  the  special  2-day 
white-winged  dove  season  in  the  South 
Zone,  each  zone  may  have  an  aggregate 
daily  bag  limit  of  12  doves,  (or  15  under 
the  alternative),  no  more  than  2  of  which 
may  be  white-winged  doves  and  no 
more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  hrait  is 
double  the  daily  bag  limit. 

Western  Management  Unit 

(Arizona.  California,  Idaho,  Nevada, 
Oregon,  Utah  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively,  or 

In  all  states  except  Arizona,  not  more 
than  60  days  with  bag  and  possession 
limits  of  15  and  30.  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

White- Winged  Doves 

Outside  Dates:  Arizona,  California, 
Nevada,  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31, 1985.  Florida  may 
select  hunting  seasons  between 
September  1, 1985  and  January  15, 1986. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 


In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial.  Riverside  and  San  Berardino. 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24, 
respectively,  with  a  70-day  season,  or  15 
and  30  if  the  60-day  option  for  mourning 
doves  is  selected;  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  2  days  for  the  special 
white-winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  two  mourning 
doves  and  two  white-tipped  doves  per 
day;  and  the  possession  limit  may  not 
exceed  20  white-winged,  mourning  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  four  mourning 
doves  and  four  white-tipped  doves  in 
possession,  and 

In  addition.  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  days  (or  60  under  the  alternative 
for  mourning  doves)  to  be  held  between 
September  1. 1985,  and  January  25. 1986, 
and  coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  white-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  mora  than  2  may  be  white- winged 
doves  and  not  more  than  2  of  whidh  may 
be  white-tipped  doves.  The  possession 
limit  may  not  exceed  24  white-v^ringed, 
mourning  and  white-tipped  doves  (or  30 
under  the  alternative)  in  the  aggregate, 
of  which  not  more  than  4  may  be  white- 
winged  doves  and  not  more  Uian  4  of 
which  may  be  white-winged  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1. 
1985.  and  January  15, 1986.  and 
coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white- winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected); 
however,  in  either  season,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8  respectively. 
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Band-Tafled  PigMMM 

Pacific  Coast  StatM  and  Nevada: 
California,  Oregon,  Waihington  and  the 
Nevada  counties  of  Canon  City, 
Douglas,  Lyon.  Washoe,  Humboldt. 
Pershing.  Churchill,  Mineral  and  Storey. 

Outside  Dates:  Between  September  1, 
1965,  and  January  15. 1986. 

Hunting,  Seasons,  and  Dally  Bag  and 
Possession  Limits:  Not  more  tfian  30 
consecutive  days,  with  a  bag  and 
*      possession  limit  of  5.  Each  band-tailed 
pigeon  hunter  in  Nevada  must  have  in 
possession  while  hunting  a  permit 
issued  by  the  State  for  the  purpose  of 
collecting  harvest  and  hunter 
participation  data. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta. 
Sierra,  Siskiyou.  Tehama  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four^omers  States:  Arizona. 

Colorado,  New  Mexico  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1985. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively. 

Areas:  These  seasons  shall  be  (q>en 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30, 1985,  in  the  North  Zone 
and  October  1  and  November  30, 1985, 
in  the  South  Zone. 

Rails 

(Clapper,  King.  Sora  and  Virginia) 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1, 1965,  and  January  20, 1986,  on  clapper, 
king,  sora  and  Virginia  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  andPossession  Limits:  In 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  10  and  20 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas, 


Louisiana,  Mississippi,  Alabama. 
Georgia,  Florida,  South  Carolina.  North 
Carolina,  and  Virginia,  15  and  30, 
respectively,  singly  or  in  the  aggregate 
of  Uie  two  species. 

Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  In 
the  Atltmtic,  Mississippi  and  Central ' 
Flyways  and  portions  of  Colorado, 
Montana,  New  Mexico  and  Wyoming  in 
the  Pacific  Flyway,*  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1985,  and  January 
31, 1986.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1985,  and 
February  28, 1986. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  In  the  Atlantic 
Flyway,  seasons  may  not  exceed  45 
days,  with  bag  and  possession  limits  of 
3  and  6,  respectively;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Conunon  Snipe 

Outside  Dates:  Between  September  1, 
1985,  and  February  28. 1986.  In  Maine, 
Vermont,  New  Hampshire, 
Massachusetts  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
possession  Limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic, 
Mississippi  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana,  Wyoming,  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 


'The  Central  Flyway  is  defined  as  follows: 
Colorado  (east  of  the  Continental  Divide).  Kansas, 
Montana  (east  of  Hill.  Chouteau.  Cascade,  Meagher, 
and  Park  Counties).  Nebraska,  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  Jicarilia 
Apache  faidian  Reservation),  North  Dakota, 
Oklahoma.  South  Dakota.  Texas  and  Wyoming 
(east  of  the  Continental  Divide). 

'The  Paciflc  Fljrway  is  defined  as  foUowK 
Arizona,  California,  Idaho,  Nevada,  Oregon.  Utah 
and  Washington;  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental  Divide;  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  Jicarilia  Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  Hill,  Chouteau.  Cascade. 
Meagher  and  Park,  and  all  counties  west  thereof. 


Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

Common  Mooriiena  and  Puiple 
Callhniles 

Outside  Dates:  September  1, 1985. 
throu^  January  20, 1986.  in  the  Atlantic 
and  Mississippi  Flyways  and  September 
1. 1985.  throu^  January  19, 1966.  in  the 
Central  Flyway.  States  in  the  Pacific 
Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  diuk 
seasons. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic 
Mississippi  and  Central  Flyways;  in  the 
Pacific  Hyway  seasons  may  be  the  same 
as  the  duck  seasons.  Seasons  may  be 
split.  Bag  and  possession  limits  are  15 
and  30  common  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species,  respectively;  except  in 
the  Pacific  Flyway  tfie  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  common  moorhens,  sin^y  or 
in  the  aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway 

Seasons  not  to  exceed  58  days 
between  September  1, 1985,  and 
February  28, 1986,  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley);  Kansas;  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281); 
South  Dakota;  and  Wyoming  (in  the 
counties  of  Campbell,  Converse,  Crook. 
Goshen,  Laramie,  Niobrara,  Matte  and 
Weston). 

For  the  remainder  of  the  flyway, 
seasons  not  to  exceed  93  days  between 
September  1, 1985  and  February  28, 1986 
may  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Quay  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  1-35);  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria;  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing;  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albanjr;  U.S. 
283  to  Vernon;  and  U.S.  183  to  die 
Texas-Oklahoma  boundary). 

Bag  andPossession  Limits:  3  and  6^ 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  cranes  season  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit 
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SpeciaJ  Seasons  in  the  Pacific 
Plyway:  Arizona  may  select  a  sandhill 
crane  season  subject  to  the  following 
conditions: 

1.  The  season  may  not  exceed  6  days 
in  November  1985. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A,  30B.  31, 
and  32. 

3.  Each  hunter  must  otbain  and  have 
in  possession  while  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
200  permits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  a  season(s)  on 
sandhill  cranes  and  Canada  geese 
subject  to  the  following  conditions: 

1.  Outside  dates  for  the  season(s)  are 
September  1-22. 1985. 

2.  Hunting  will  be  by  State  permit. 
with  125  permits  issued  for  the  Bear 
River  drainage  and  125  permits  issued 
for  Star  Valley,  all  in  Lincoln  County. 
Each  permittee  may  take  2  sandhill 
cranes  and  3  Canada  geese  per  season. 

3.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Scoter.  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September 
15. 1985,  and  January  20. 1988. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  In  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire.  Massachusetts,  Rhode 
Island  and  Connecticut,  in  those  coastal 
waters  of  the  State  of  New  York  lying  in 
Long  Island  and  Block  Island  Sounds, 
and  associated  bays  eastward  from  a 
line  running  between  Miamogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southampton, 
including  any  ocean  waters  oiNew  York 
lying  south  of  Long  Island:  in  any  waters 
of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 


any  shore,  island  and  emergent 
vegetation  in  New  Jersey,  South 
Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emergent  vegetation  in  Delaware. 
Maryland.  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

Deferred  Selection:  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  July  26, 1985.  Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  its  selection 
at  the  time  it  selects  the  waterfowl 
season. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1985,  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas.  Colorado  (Central 
Flyway  portion  only),  Illinois.  Indiana. 
Kansas.  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico. 
(Central  Flyway  portion  only),  Ohio. 
Oklahoma,  Tennessee  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons,  and  Bag  and 
Possession  Limits:  Not  to  exceed  9 
consecutive  days,  with  bag  and 
possession  limits  of  4  and  8, 
respectively. 

Shooting  Hours:  From  suiuise  to 
sunset  daily. 

Deadline:  States  must  advise  the 
Service  of  season  dates  and  special 
provisions  to  protect  non-target  species 
by  July  26, 1985. 

Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1985,  the  5-day  season 
segment  may  commence  no  earlier  than 
September  21,  with  daily  bag  and 
.possession  limits  being  the  same  as 
those  in  e^ect  during  die  1985  regular 
duck  season. 

Tennessee,  Kentucky  and  Florida 
September  Duck  Seasons:  Experimental 
5-consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee, 


Kentucky,  and  Florida  subject  to  the 
following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  teal 
seasons;  in  Florida  the  season  will  be  in 
lieu  of  the  extra  teal  option. 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
ducks,  and  the  possession  limit  will  be 
double  the  daily  bag  limit; 

Experimental  September  Goose  Season 

Michigan — In  the  counties  of  Baraga, 
Dickinson,  Delta,  Gogebic,  Houghton, 
Iron,  Keweenaw,  Marquette,  Menominee 
and  Ontonagon,  the  framework  opening 
date  for  geese  is  September  26.  Season 
length  and  limits  for  geese  in  this  area 
will  be  established  later  with  other 
regulations  for  the  regular  waterfowl 
season. 

Special  Falconry  Regulations 

Extended  Seasons:  Falconry  is  a    ' 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k]. 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k]  which 
does  not  select  an  extended  falconry 
season. 

Note.  In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  seasons 
(regular  duck  season,  sea  duck  season, 
September  seasons,  special  scaup  season, 
special  scaup  and  goldeneye  season  or 
falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated:  )uly  1. 1985. 
|.  Craig  PoHer, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  85-16121  Filed  7-3-85;  8:45  am] 
WlXma  CODE  431»-SS-II 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1984-85  Millc  Price  Support  Program 

AOENCv:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  determination  of  milk 
price  support  level  and  Commodity 
Credit  Corporation  purchase  prices. 

summary:  This  Notice  of  Determination 
provides  that  the  level  of  price  support 
for  milk  containing  3.67  percent  milkfat 
for  the  period  July  1, 1985,  through 
September  30, 1985,  shall  be  $11.60  per 
hundredweight.  It  also  establishes  prices 
at  which  butter,  cheese  and  nonfat  dry 
milk  (NDM)  will  be  purchased  by  the 
Commodity  Credit  Corporation  (CCC)  in 
order  to  support  the  price  of  milk  at  that 
level. 

EFFECTIVE  DATE:  July  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Indulis  Kancitis,  Dairy  Division,  ASCS- 
USDA,  5741  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013:  (202-447- 
3385). 

The  Final  Regulatory  Impact  Analysis 
regarding  the  actions  of  this  Notice  of 
Determination  is  available  from  Charles 
N.  Shaw,  Dairy/Sweeteners  Group, 
ASCS-USDA,  P.O.  Box  2415, 
Washington,  D.C.  20013:  (202)  447-7601. 

SUPFUMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "major"  since  the 
provisions  of  this  notice  will  have  an 
effect  on  the  economy  exceeding  $100 
millioa. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 


applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  Section 
102(b)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (Pub.  L  98-180) 
requires  that  the  provisions  of  section 
210(d)  of  the  Agricultural  Act  of  1949.  as 
amended  by  the  1983  Act,  be 
implemented  without  regard  to  the 
provisions  requiring  notice  and  other 
public  procedures  for  public 
participation  in  rulemaking  as  set  forth 
in  5  U.S.C.  553,  or  in  any  directive  of  the 
Secretary  of  Agriculture. 

The  notice  is  not  expected  to  have  any 
significant  impact  on  die  quality  of  the 
human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  required. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

On  April  3, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
13258)  establishing  the  level  of  price 
support  at  $12.10  per  hundredweight  for 
milk  containing  3.67  per  centum  milkfat 
for  the  period  April  1, 1985,  through 
September  30, 1985.  That  level  of  price 
support  was  established  pursuant  to 
provisions  of  section  201(d)  of  the  1949 
Act,  as  amended  by  section  102  of  the 
1983  Act. 

Section  201(d),  as  amended,  further 
provides  that  if  the  Secretary  of 
Agriculture  estimates  on  July  1, 1985, 
that  for  the  twelve-month  period 
beginning  on  that  date  the  CCC  net  price 
support  purchases  of  dairy  products 
would  be  in  excess  of  five  billion 
pounds  milk  equivalent,  the  Secretary 
may  reduce  the  price  support  rate  in 
effect  on  that  date  in  the  amount  of  50 
cent  per  hundredweight. 


CCC  supports  the  price  of  milk 
through  the  purchase  of  nonfat  dry  milk, 
butter  and  cheese.  It  is  estimated  that  if 
the  level  of  price  support  were 
continued  at  $12.10,  CCC  net  price 
support  purchases  of  such  products  for 
the  twelve-month  period  beginning  July 
1, 1985,  would  be  12.2  billion  pounds, 
milk  equivalent.  Since  this  estimate  of 
CCC  net  price  support  purchases 
exceeds  5  billion  pounds,  milk 
equivalent,  it  has  been  determined  that 
the  level  of  price  support  in  effect  on 
July  1. 1985,  shall  be  reduced  from  $12.10 
per  hundredweight  by  the  amount  of  50 
cents  per  hundredweight.  This  notice 
implements  that  reduction. 

It  has  been  further  determined  that  a 
level  of  support  of  $11.60  effective  July  1, 
1985,  will  assure  an  adequate  supply  of 
pure  and  wholesome  milk  to  meet 
current  needs.  The  reduction  in  the  level 
of  price  support  to  $11.60  per 
hundredweight  is  needed  to  bring  about 
a  reduction  in  the  currently  excessive 
purchases  and  costs  of  the  program. 
Even  with  the  reduction  in  the  price 
support  level,  it  is  expected  that  CCC 
net  purchases  for  the  twelve  month 
period  beginning  July  1, 1985,  will  be  10.7 
billion  pounds  milk  equivalent. 

Accordingly,  the  price  of  milk  shall  be 
supported,  effective  July  1, 1985,  at  a 
rate  equivalent  to  $11.60  per 
hundredweight  for  milk  containing  3.67 
per  centum  milkfat. 

It  has  been  determined  that  the 
purchase  by  CCC  of  butter,  cheese  and 
nonfat  dry  milk  produced  on  or  after 
July  1, 1985.  at  the  prices  set  forth  in  this 
notice  will  support  the  price  of  milk  at  a 
rate  equivalent  to  $11.60  per 
hundredweight  for  milk  containing  3.67 
per  centum  milkfat. 

Determination 

Accordingly,  the  level  of  support  for 
milk  and  the  prices  at  which  ^CC  will 
purchase  the  products  of  milk  shall  be 
as  follows: 

(a)  The  level  of  support  for  the  period 
July  1. 1985.  through  September  30. 1985, 
shall  be  $11.60  per  hundredweight  for 
milk  containing  3.67  percent  milkfat. 

(b)  Effective  July  1. 1985.  CCC 
purchase  prices  for  butter,  cheese  and 
nonfat  dry  milk  shall  be  as  follows: 
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(c)  Any  further  adjustment  in  the  level 
of  support  or  CCC  purchase  prices  wiii 
be  announced  by  the  Secretary  of 
Agriculture  in  a  notice  publisbied  in  the 
Fedefal  Registar. 

Authority:  (Sec  2(n(d)  of  the  Agricultiiral 
Act  of  1949.  at  amended  f7  U.S.C  1446(dlJ; 
and  sees.  4  and  5  of  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended  (15 
use.  714b  and  n4c)) 

Signed  at  WMhington.  0.C  on  J«ne  28, 

1985. 

loknR.  Black. 

Secretary  of  Agriculture. 

|FR  Doc.  85-13983  Filed  7-3-85;  8:45  amf 

BKJjm  CODE  34tO-0B-« 

Soil  ConaarvaMon  Scrvica 

Hoarard  Craak  WataralMd,  WV;  IntanI 
To  Prapara  Enviromnantal  Imimct 
Statamant 

AOENCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  intent  to  prepare  a 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 

Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Howard  Creek  Watershed.  Greenbrier 
County,  West  Virginia. 


FOn  FURTHCll  mFdlMATtON  CONTACT: 

RoUin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service.  75  High 
Street.  Room  301,  Morgantown.  West 
Virginia,  26505.  telephone:  304-291-4151. 
SUPPtEMENTARV  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  RoUin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  conservation  land  treatment, 
nonstructural  measures,  earth  dam  and 
channel  work. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise.  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  was  held  at 
9:00  a.m..  Thursday.  April  4. 1985,  in  the 
Conference  Room  of  the  Soil 
Conservation  Service  Field  OfTice. 
Lewisburg.  West  Virginia,  to  determine 
the  scope  of  the  evaluation  of  the 
proposed  action.  Further  information  on 
the  proposed  action,  or  the  scoping 
meeting  may  be  obtained  from  RoUin  N. 
Swank.  State  Conservationist,  at  the 
above  address  or  telephone  304-291- 
4151. 

(Catalog  uf  Federal  Domestic  Assistance 

Program  No.  10.9(n.  Resoarce  Conservation 

and  Development  Program.  The  State  of  West 

Virginias  process  regarding  State  and  tocal 

clearinghouse  review  of  Federal  and 

federaity  assisted  programs  and  proiecta  is 

applicable) 

RoUfai  N.  Swank. 

State  Conservationist 

|une  26. 1985. 

[FR  Doc.  85-16063  Filed  7-3-85: 8:45  am| 

BILLING  COOE  M^9-n-m 

DEPARTMENT  OF  COMMERCE 

Natiotral  Tactmical  Information 
Service 

intent  To  Grant  Exchiahra  Patent 
Ucense;  Elf  UMy  *  Co. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 


Commerce,  intends  to  grant  to  Eli  Lilly 
and  Company,  having  a  place  of 
business  in  Greenfield.  Indiana,  an 
exclusive  right  to  manufacture,  use  and 
sell  products  embodied  in  the  invention 
entitled  "Plant  Growth  Promoting 
Brassinostenrids,"  U.S.  Patent  4.346.22& 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Conunerce. 

The  proposed  hcense  will  be  ros^hy- 
bearing  and  will  comply  with  the  terma 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-4.1.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  day  of  this  published  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  woald  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
material  relating  to  the  proposed  bcense 
must  be  submitted  to  the  Office  of 
Federal  Patent  Licensing.  NTIS,  Box 
1423,  Springfield,  VA  22151. 
DougUs ).  Campion, 

Office  of  Federal  Patent  Licensing.  US. 
Deportment  of  Commerce,  National  Tecfuricat 
Information  Service. 
(FR  Doc.  85-18045  Filed  7-3-85;  8:45  am| 
aiLUHO  cooE  av^-ot-m 

Intent  To  Grant  Excluafve  Patent 
Ucenae;  Letm  A  Finit  Prodticta  Group 

The  National  Technii»l  Kaformation 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Lehn  A 
Fink  Products  Group.  Sterling  Dmg.  Inc 

having  a  place  of  business  in  Montvale, 
New  Jersey,  and  exclusive  right  to 
manufacture,  use  and  sell  products 
embodied  in  the  inventions  entitled 
"Cockroach  Repellents,"  U.S.  Patent 
Application  SN  6-625,266  and  SN  6- 
625,329  and  "Insect  Repellents."  U.S. 
Patent  Application  SN  6-625,328.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  Uruted  States  of 
America. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C  209  and  41 
CFR  101-4.1.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  day  of  this  published  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
material  relating  to  the  proposed  license 
must  be  submitted  to  the  Office  of 
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Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield,  VA  22151. 
Douglas  |.  Cunpfam, 

Office  of  Federal  Patent  Licenaing.  US. 
Department  of  Commerce,  National  Technical 
Information  Service. 
[FR  Doc.  85-16047  Filed  7-3-85:  8:45  am] 

aiUJNQ  CODE  UtO-04-H 


intent  To  Grant  Exduaiv*  Patant 
Ucanta;  SEMicro  Corp. 

Hie  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  SEMicro 
Corporation,  having  a  place  of  business 
in  Rookville,  Maryland,  an  exclusive 
right  to  manufacture,  use  and  sell 
products  embodied  in  the  invention 
entitled  "Bond  Testing  Apparatus,"  U.S. 
Patent  4,491,014.  The  patent  rights  in  this' 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-4.1.  The  proposed  Ucense  may 
be  granted  unless,  within  sixty  days 
from  the  day  of  this  published  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  Ucense  would  not 
service  the  public  interest. 

Inquiries,  comments  and  other 
material  relating  to  the  proposed  license 
must  be  submitted  to  the  Office  of 
Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglas  J.  Campion, 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 

[FR  Doc.  85-16048  Filed  7-3-85: 8:45  am) 

BILUNQ  COOC  3S1IMM-M 


Patent  and  Tradamark  Offlca 

Interim  Protection  for  Maak  Worka  of 
Natlonala,  Domlcillarlea,  and  Sovereign 
Authoritlea  of  Canada 

AQENCV:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Issuance  of  interim  order. 

summary:  the  Secretary  of  Commerce 
has  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  by  Amendment  1  to 
Department  Organization  Order  10-14, 
the  authority  under  section  914  of  title  17 
of  the  United  States  Code  (the  copyright 
law)  to  make  findings  and  issue  orders 
for  the  interim  protection  of  mask 
works. 


On  June  12, 1985.  the  Patent  and 
Trademark  Office  received  petitions  for 
the  issuance  of  an  interim  order  with 
respect  to  Canada  fixim  the  Canadian 
Manufacturers'  Association,  the 
Electrical  and  Electronics  Manufacturers 
Association  of  Canada,  the  Canadian 
Business  Equipment  Manufacturers 
Association,  and  the  Canadian 
Advanced  Technology  Association 
which  included  supporting  information 
from  the  Government  of  Canada. 
Comments  on  the  petitions  were 
requested  on  or  before  June  25, 1985. 
Comments  were  received  from  the 
Semiconductor  Industry  Association 
(SLA)  and  the  Information  Industry 
Association  (IIA). 

In  their  comments,  the  HA  and  the  SLA 
supported  the  issuance  of  an  interim 
order.  SIA  urged  that,  in  view  of  the 
short  period  for  comments,  any  order 
issued  should  be  limited  to  60  or  90 
days.  The  Commissioner  has  determined 
that  this  period  is  unrealistically  short  in 
view  of  the  good  faith  efforts  and 
reasonable  progress  in  Canada  toward 
providing  protection  for  mask  works  of 
U.S.  nationals  and  domiciliaries,  and 
has  determined  that  an  order  should 
issue  for  one  year  fit>m  the  date  of  ^ 
signature  of  the  order. 
EFFECTIVE  DATE:  The  effective  date  of 
this  order  shall  be  June  12, 1985,  the  date 
of  receipt  of  the  petitions. 

Termination  Date:  This  order  shall 
terminate  on  June  27, 1986,  one  year 
from  its  date  of  signature. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065,  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington,  D.C. 
20231. 
SUPPLEMENTARY  INFORMATION:  Chapter 

9  of  title  17  of  the  United  States  Code 
establishes  an  entirely  new  form  of 
intellectual  property  protection  for  mask 
works  that  are  fixed  in  semiconductor 
chip  products.  Mask  works  are  defined 
in  17  U.S.C.  901(a)(2)  as: 

A  series  of  related  images,  however,  fixed 
or  encoded 

(A)  having  or  representing  the 
predetermined  three-dimensional  pattern  of 
metallic,  insulating  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and 

(B)  In  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  Surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  provides  for  a  10-year  term 
of  protection  for  original  mask  works, 
measured  from  the  earlier  of  their  date 
of  registration  in  the  U.S.  Copyright 


Office,  or  their  first  commercial 
exploitation  anywhere  in  the  worid. 
Mask  works  must  be  registered  within  2 
years  of  their  first  commercial 
exploitation  to  maintain  this  protection. 
Section  913(d)(1)  provides  that  mask 
works  first  commercially  exploited  on  or 
after  July  1, 1983,  are  eligible  for 
protection  provided  that  they  are 
registered  in  the  U.S.  Copyright  Office 
before  July  1, 1985. 

Foreign  mask  works  eligible  for 
protection  under  basic  criteria  set  out  in 
17  U.S.C  902.  First,  the  owner  of  the 
mask  works  musf  be  a  national 
domiciliary,  or  sovereign  authority  of  a 
foreign  nation  that  is  a  party  to  a  treaty 
providing  for  the  protection  of  a  mask 
work  to  which  the  United  States  is  also 
a  party,  or  a  stateless  person  wherever 
domiciled;  second,  the  mask  woric  must 
be  first  commercially  exploited  in  the 
United  States;  or  that  the  mask  woric 
comes  within  the  scope  of  a  Presidential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

A  foreign  nation  extends  to  mask  worics  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  that  nation,  or  (B)  on  substantially  the 
same  basis  as  grovided  under  this  diapter, 
the  President  may  by  proclamation  extend 
protection  imder  this  chapter  to  mask  works 
(i)  of  owners  who  are,  on  the  date  on  which 
the  mask  works  are  registered  under  section 
908,  or  the  date  on  which  the  mask  works  are 
first  commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  nationals, 
domiciliaries,  or  sovereign  authorities  of  that 
nation,  or  (ii)  which  are  first  commercially 
exploited  in  that  nation. 

In  order  to  encourage  steps  toward  a 
regime  of  international  comity  in  mask 
works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
chapter  9  to  nationals,  domiciliaries,  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  finds: 

(1)  That  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress 
toward — 

(A)  Entering  into  a  treaty  described  in 
section  902(a)(1)(A);  or 

(B]  Enacting  legislation  that  would  be  in 
compliance  with  subparagraph  (A)  or  (B)  of 
section  902(a)(2);  and 

(2)  That  the  nationals,  domiciliaries,  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  nut 
engaged  in  the  misappropriation,  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and 
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(3)  That  iuuing  the  order  wouU  promole 
the  purposes  of  this  chapter  and  iiUematioaal 
comity  wHh  respect  to  the  protection  of  mask 
works. 

In  the  Memorandum  from  the  Ivtmister 
of  Consumer  and  Corporate  Affairs, 
published  as  part  of  the  Notice  of 
Initiation  of  Proceeding  at  page  25288  of 
the  Federal  Register,  on  June  18. 1985. 
the  Minister  lays  out  the  activities  that 
his  Government  is  undertaking  to 
develop  legislation  for  the  protection  of 
mask  works.  The  fact  that  the  petition 
for  the  issuance  of  this  order  has  been 
submitted  by  four  maior  Canadian 
industrial  associations  shows  the  strong 
industry  support  for  these  activities.  The 
activities  of  the  Canadian  Government 
constitute  good  faith  efforts  toward 
developing  legislation  for  the  protection 
of  mask  works.  The  activities  are  in  an 
early  stage  of  development, 
consequently  a  one-year  order  will  be 
issued  to  permit  a  review  of  the  progress 
toward  mask  work  protection  in 
Canada. 

There  have  been  no  allegations  that 
Canadian  nationals,  domiciliaries,  or 
sovereign  authorities  are  engaged  in  the 
misappro|viatioa.  or  unauthorized 
distribution  or  commercial  exploitation 
of  mask  works. 

Granting  an  interim  order  for  Canada 
will  promote  intemabonal  comity  in  the 
protection  of  mask  works.  Accordingly,  1 
find  that  the  conditions  for  the  issuance 
of  an  interim  order  have  been  fulfilled 
with  respect  to  Canada. 

The  record  supports  the  conclusion 
that  Canada  is  engaged  in  good  faith 
efforts  to  develop  effective  legislation  to 
protect  semiconductor  chip  products. 
However,  we  recognize  that  the 
activities  in  Canada  are  in  a  preliminary 
stage  of  development  We  have 
determined  that,  a  review  of  progress 
would  be  appropriate,  but  the  order 
should  be  long  enough  to  permit  Canada 
to  make  significant  progress  toward 
developing  its  own  legislative  proposals. 
Accordingly,  this  order  will  endure  one 
year  from  its  date  of  signature.  This  will 
permit  a  review  of  progress  on  a  timely 
basi*  without  imduly  burdening  either 
the  parties  to  this  proceeding  or  the 
Government. 

Order  Extending  Inleiira  Protectfoo 
Under  Chapter  9,  TMe  17,  United  States 
Code,  to  Nationals,  Domidliaries,  and 
Sovereign  Authorities  of  Canada 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  »14.  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  8, 1985, 1  find  that: 
Canada  is  and  has,  since  June  12. 1985, 
been  making  good  faith  efforts  toward 


providing  effective  protection  for  mask 
works  in  coaqtUaDGe  with  17  U.S>.C 
902(a)(2);  Canadian  nationals, 
domiciliaries.  and  sovereign  authorities 
and  persons  controlled  by  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works:  and.  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciliaries, 
and  sovereign  authorities  of  Canada  are 
entitled  to  protection  under  chapter  9  (rf 
title  17  of  the  United  States  Code  subject 
to  compliance  with  all  formalities 
specified  therein.  The  effective  date  of 
this  order  shall  be  June  12, 1985,  and  this 
order  shall  terminate  on  June  27, 1868. 
one  year  from  its  date  of  signature. 

Dated  )une  27. 1965. 
Margaral  M.  Lawrenoe, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

[FR  Doc.  85-1  eooe  Filed  7-3-8S;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcuranMfit  List  1989;  PropoMd 
Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  Kst. 


r  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  August  7, 1965. 
AODIICSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-350a 
FOR  FURTNER  INFORMATION  CONTACT 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  pubhshed  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-^6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  enbties  of  the 
Federal  Government  will  be  required  to 
procure  the  services  list^  below  from 


workshops  for  the  bbnd  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1985,  . 
October  19. 1984  (49  FR  41195): 

Services 

Commissary  Shelf  Stocking  and 

Custodial,  Oakland  Army  Base, 

Oakland,  California 
Commissary  Shelf  Stocking  and 

Custodial,  Scott  Air  Force  Base. 

Illinois 
Commissary  Shelf  Stocking  and 

Custodial,  Fort  Monmouth  (Ocean 

Port),  New  Jersey 
C  W.  Fletcner, 
Executive  Director.         ■* 
(FR  Doc.  85-16006  Filed  7-3-85;  8:45  am) 
■mm  cooc  nas-ss-M 


DEPARTMENT  OF  DEFENSE 

Depsrtment  of  the  Air  Fores 

USAF  ScisntHIc  Advisory  Bosrd^^ 
Msstfn^ 

June  26. 1965. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
Advisory  Group  will  meet  at  the  Arnold 
Engineering  Development  Center 
Headquarters,  Arnold  Air  Force  Station. 
TN,  August  12  through  14, 1965,  from 
8:00  AM  to  4:30  PM  each  day  to  review 
aerodynamic  test  facilities  and 
equipment  and  to  discuss  technology 
issues  and  plans  for  engineering  test 
support. 

This  meeting  will  concern  matters 
listed  in  section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraphs  (1)  and  (9)(B)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

(FR  Doc.  85-16054  Filed  7-3-85;  8:45  ami 
SHXRWcooE  an».m-m 


DEPARTMENT  OF  EDUCATION 
Education  Appeal  Board 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  applications  for 
review  accepted  for  hearing  by 
Education  Appeal  Board. 

summary:  This  notice  bsts  the 
applications  for  review  accepted  for 
hearing  by  the  Educabon  Appeal  Board 
(Board)  between  April  15, 1985.  and  June 
15, 1985.  A  summary  of  each  appeal  has 
been  included  to  help  potential 
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intervenors.  In  addition,  the  notice 
explains  how  interested  thvd  parties 
may  intervene  in  proceedings  before  the 
Board. 

FON  FUilTNEli  INTOItMATION  CONTACR 

Orman  W.  Ketcham,  Acting  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue.  SW.  (Room  1065,  FOB-6), 
Washington,  D.C  20202.  Telephone: 
(202)  245-7835. 

SUPPLBNENTAIIV  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C  1234 
et  seq.y,  the  Education  ^p^  Board  has 
authority  to  conduct:  (1)  Audit  appeal 
hearings.  (2)  withholdii^,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  ^ 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  writhholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  ED  administered 
programs  that  involve:  (a)  A 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant  or  (c) 
determnations  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees.  Final  regulations 
governing  Board  jurisdiction  and 
procedures  were  published  in  die 
Federal  Register  on  May  18, 1981.  at  46 
FR  27304  (34  CFR  Part  78). 

Applications  Accepted 

Vocational  Rehabilitation 

Appeal  ofMulti  Resource  Centers. 
Incorporated.  (Minnesota),  Docket  No. 
fr-{181><85.  Audit  Control  No.  05-30055. 

Multi  Resource  Centers.  Incorporated 
(MRC),  Minneapolis,  Minnesota, 
appealed  a  final  audit  determination 
issued  by  the  Grants  and  Contracts 
Service  (GCS).  The  underiying  audit 
reviewed  costs  claimed  umler  grants 
from  the  Rehabilitation  Services 
Administration  during  the  period 
SeptembCT,  1981,  through  September, 
1982. 

Costs  were  disallowed  because 
documentation  of  die  diarges  was 
allegedly  inadequate,  the  matdiing 
requirement  allegedly  was  not  met,  and 
some  costs  allegedly  were  not  directly 
related  to  the  grant. 


The  Department  seeks  a  refund  of 
$81,912.  MRC  has  refunded  $3,792 
leaving  $78,120  at  issue. 

Appeal  of  the  Arixooa  Department  of 
Econttmic  Security.  Docket  Na  7-(182}- 
85,  Audit  Cmitrol  No.  0»-41SZ7. 

The  Arizona  Department  of  Economic 
Security  (Arizona)  requested  review  of  a 
final  audit  determination  made  by  the 
Regional  Commissioner  of  die 
Rehabilitation  Services  Administration. 
The  final  audit  determination  was  based 
on  a  single  audit  of  Arizona  for  fiscal 
years  1980  and  1981  conducted  by  . 
Arthur  Anderson  and  Company. 

Costs  were  disallowed  which 
allegedly  were  not  adequately 
documented  nor  allocated  in  accord 
with  OMB  Circular  A-87. 

The  Department  seeks  a  refund  of 
$103,654.  Ariz(Mia  does  not  dispute 
$13,168  of  the  disallowance.  The  sum  of 
$90,486  remains  at  issue. 

Appeal  of  the  New  Jersey  Division  of 
Vocational  Rehabilitation  Services, 
Docket  No.  12-(187)-85. 

TTie  New  Jersey  Division  of 
VocaticHial  RehalMbtation  Services  has 
appealed  the  denial  of  its  request  to 
incur  an  expenditure  of  $7,765  during  the 
term  of  its  grant.  A  subgrantee.  Social 
Service  Federation,  desired  to  purchase 
a  lift-equipped  van  to  provide 
transportation  to  its  clients.  The  Ckants 
and  Contractors  Service  denied  the 
request. 

Miscellaneous  Programs 

■  Appeal  of  Solidaridad  Humana,  (New 
York),  Docket  No.  8-(183)-85,  Audit 
Control  No.  09-40107. 

Solidaridad  Humana,  New  York, 
requested  review  of  a  final  audit 
determinati(Hi  issued  by  the  Grants  and 
Contracts  Service.  The  underlying  audit 
reviewed  costs  claimed  under  a  Title  VII 
bilingual  education  grant  during  Fiscal 
Year  1963. 

Space  costs  were  disallowed  because 
the  cost  allegedly  were  not  adequately 
documented.  Indirect  costs  allegedly 
exceeding  the  rate  of  eight  percent  also 
were  disallowed. 

The  Department  seeks  a  refund  of 
$6,615.  Solidaridad  Humana  concedes 
the  disallowance  of  $111  for  supplies. 
The  sum  of  $6,504  remains  at  issue. 

Appeal  of  the  State  of  California, 
Docket  No.  9-(184)-85,  Audit  Control     - 
No.  09-30062. 

Cahfomia  has  appealed  a  final  audit 
determination  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education.  The  underlying  audit 
reviewed  reimbursements  to  local 
educational  agencies  for  indirect  costs 
incurred  in  administering  the  migrant 
education  program  for  the  period  June  1, 
1980.  through  August  31, 1981. 


bitfoect  cost  which  allegecDy 
exceeded  the  allowable  indirect  cost 
rate  were  disallowed. 

The  Department  seeks  a  refund  or 
$221,928.  Cahfomia  diq^wtes  this 
liabihty. 

Appeal  of  the  Illinois  States  Library. 
Docket  No.  10-(185)-85.  Audit  Control 
Nos.  05-30006  and  05-30009. 

The  Illinois  State  Library  (Illinois) 
requested  review  of  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement  The  audit  reviewed  costs 
charged  under  die  Library  Services  and 
Construction  Act  for  the  period  July  1. 
1977.  through  December  31, 19ea 

Cost  were  disallowed  for  allegedly 
inadequate  documentation,  because 
funds  allegedly  were  not  available  for 
obligation,  and  because  allegedly  the 
charges  were  unrelated  to  improving 
public  library  services. 

The  Department  seeks  a  refund  of 
$10,909,530.  Illinois  contests  this 
liability. 

Appeal  of  the  Texas  Education 
Agency,  Docket  No.  ll-(186}-85.  Audit 
Control  No.  06-30010. 

The  Texas  Education  Agency  (Texas) 
appealed  a  final  audit  determination 
issued  by  the  Grants  and  Contracts 
Service  The  underlying  audit  reviewed 
the  administration  of  grants  at  Texas' 
Education  Service  Centers  for  the  period 
September  1. 1979,  through  August  31. 
1981. 

Restricted  indirect  costs  claimed  for 
Fiscal  Year  1981  were  disallowed 
because  allegedly  the  cost  rate  was 
overstated  and  the  rate  was  improperiy 
applied  to  pass-through  &nds. 

The  Department  seeks  a  refiBid  of 
$227,300.  Texas  disputes  this  habihty. 

Appeal  of  the  State  of  Michigan, 
Docket  No.  13-{188)-85.  Audit  Contrel 
No.  05-24907. 

Michigan  requested  review  of  a  final 
audit  determination  issued  by  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  The  final  audit 
determination  was  based  on  an  audit  of 
vocational-technical  education  services 
during  the  period  February  1, 1976, 
through  June  30, 1980,  conducted  by  the 
Michigan  Office  of  Auditor  General. 

Equipment  cost  were  disallowed 
because  supplemental  awards  for  the 
purch0ses  allegedly  were  made  in 
excess  of  formula-derived  funding 
levels.  Cooperative  education  costs 
were  disallowed  because  priority 
allegedly  was  not  given  to  funding  local 
educational  agencies  with  high  rates  of 
dropouts  or  youth  unemployment 

The  Department  seeks  a  refund  of 
$275,207.  Michigan  contests  this  Uability. 
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Appeal  of  the  State  of  New  Jersey. 
Docket  No.  14-(189}-8S.  Audit  Control 
No.  02-35011. 

New  Jersey  appealed  a  final  audit 
detennination  issued  by  the  Assistant 
Secretaries  for  Elementary  and 
Secondary  Educstion  and  Special 
Education  and  Rehabilitative  Services. 
The  underlying  audit  was  organization- 
wide  audit  of  the  New  Jersey 
Department  of  Education  for  the  period 
July  1, 1979,  through  June  30, 1981. 
conducted  by  the  New  Jersey  Division  of 
State  Auditing. 

Salary  and  fringe  benefit  costs, 
allegedly  inadequately  documented, 
were  disallowed. 

The  Department  seeks  a  refund  of 
$1,505,289.  New  Jersey  disputes  this 
liability. 

Intervention 

Final  regulations  establishing' 
intervention  procedures  for  the 
Education  Appeal  Board  in  34  CFR  78.43 
provide  that  an  interested  person,  group, 
or  agency  may,  upon  application  to  the 
Board  Chairman,  intervene  in  appeals 
before  the  Education  Appeal  Board. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or,  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
inlervenor  has  an  interest  in,  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal.  If 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

Applications  to  intervene,  or 
questions,  should  be  addressed  to 
Orman  W.  Ketcham,  Acting  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW.  (Room  1065,  FOB-eo), 
Washington.  D.C  20202.  Telephone: 
(202)  24S-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  applicable) 

Dated:  July  1, 1985 
A.  Wayna  Roberta. 

Deputy  Undersecretary,  Intergovernmental 
and  Interagency  Affairs. 
[FR  Doc.  85-16158  Filed  7-3-85:  8:45  am) 
'MLUMS  COOC  40W-C1-II 


DEPARTMENT  OF  ENERGY 

Cooninating  SubcommtttM  on  U^ 
Pstfotauni  Refining;  Movting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  meet  in  July 
1965.  The  National  Petroleum  Council 
was  estabUshed  to  provide  advice, 


information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S. 
Petroletmi  Refining  will  address 
previous  Council  refining  studies  and 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  hold  its 
seventh  meeting  on  Thursday,  July  18, 
1985,  starting  at  9:00  a.m.,  in  the 
Livingston  Room  of  the  Four  Seasons 
Hotel,  1300  Lamar  Street,  Houston, 
Texas. 

The  tentative  agenda  for  the  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  meeting  is  as  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  study  assignments. 

3.  Review  of  task  group  assignments. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitiate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  Public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Carolyn  Klym.  Office  of  Oil, 
Gas,  Shale  and  Coal  Liquids.  Fossil 
Energy,  301/353-2709,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  June  27, 
1985. 
Donald  L.  Bauer. 

Acting  Assisting  Secretary  for  Fossil  Energy. 
(FR  Doc.  85-10092  Filed  7-3-85;  8:45  am] 
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F«d«ral  En«rgy  Regulatory 
CoflfMnisslon 

[Docket  No*.  CPS5-S3C-000  et  aL] 

ANR  PIpolin*  Ca  ot  al^  Natural  Gaa 
Cartlficata  Filinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
1.  ANR  Pipeline  Company 
(Docket  No.  CP85-538-000] 
June  27. 1985 

Take  notice  that  on  May  24. 1985  ANR 
Pipeline  Company  (Applicant),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  ia  Docket  No.  CP85-538-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
certain  facilities  in  order  to  transport 
and  delilver  up  to  115,000  billion  Btu's 
natural  gas  per  day  and  to  exchange 
portions  of  such  gas  with  Northwest 
Pipeline  Corporation  (Northwest)  and  El 
'Paso  Natural  Gas  Company  (El  Paso),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract  with  Exxon 
Corporation  (Exxon)  dated  May  1, 1984, 
which  provides  for  the  purchase  of  some 
430  Bcf  of  gas  reserves  in  Sublette  and 
Lincoln  Counties,  Wyoming,  (referred  to 
as  the  LaBarge  field  gas)  and  a  daily 
contract  quantity  of  1,000  Mcf  of  gas  for 
every  5,000,000  Mcf  of  reserves.  Such 
gas,  it  is  explained,  would  be  delivered 
by  Exxon  to  Applicant  at  the  tailgate  of 
Exxon's  existing,  but  partially  complete, 
Shute  Creek  processing  plant  in  Lincoln 
County,  Wyoming. 

Applicant  requests  authority  to 
construct  and  operate  an  undivided 
twenty-five  percent  interest  in  a 
proposed  17.53  mile  20/inch  pipeline  and 
appurtenant  facilities  (residue  pipeline) 
which  Northwest  proposes  to  construct 
from  the  tailgate  of  Exxon's  Shute  Creek 
plant  to  a  point  of  interconnection  on  its 
30-inch  Opal  lateral,  all  in  Lincoln 
County,  Wyoming,  as  more  fully 
described  in  Northwest's  application 
pending  in  Docket  No.  CP85-349-000 
and  filed  on  March  8, 1985.  (See 
Commission's  Notice  of  Application 
issued  April  16, 1985.) 

Applicant  states  that  it  would 
reimburse  Northwest  an  estimated 
$2,123,000  for  its  undivided  twenty-five 
percent  interest  ownership  in 
Northwest's  proposed  residue  pipeline. 
Additionally,  Applicant  says  it  would 
reimburse  Northwest  monthly  for  the 
full  cost  of  service  attributable  to 


Fedawl  Ragfcter  /  Vol.  sq  No.  129  /  PHday,  jnly  5,  1985  /  Notices 


^4arthwest'8  seventy-five  percent 
interest  io  the  proposed  residual 
pipeline. 

Applicant  states  that  Northwest 
would  operate  the  proposed  residue  line 
on  behalf  of  itself  and  A{q)licant  and 
would  transport  die  LaBarge  gas  on  a 
firm  basis  and/or  exchange  such  gas  on 
a  best  efforts  basis  uf)  to  a  comlHned 
maximum  115  billion  Btu's  of  natural  gas 
per  day. 

Applicant  requests  authorization  to 
exchange  gas  with  Northwest  and  El 
Paso  in  order  to  receive  the  LaBarge  gas 
into  its  pipeline  system.  AppUcaat  states 
that  it  has  executed  a  gas  transportation 
and  exchange  agreement  with 
Northwest  dated  January  23, 1985.  and  a 
gas  exchange  agreement  widi  EI  Paso 
dated  October  11. 1984. 

It  is  explained  that  Applicant 
proposes  to  tender  up  to  115  billion  Btu's 
per  day  of  the  LaBarge  gas  to  Northwest 
at  the  interconnection  of  Northwest's 
proposed  residue  pipeline  and  its 
existing  Opal  lateral  in  Lincoln  County, 
Wyomiag.  in  exchange  for  thermally 
equivaltnt  Northwest  volumes  tendered 
to  Applicant  at  existing  pipeline 
interconnections  between  Applicant  and 
Northwest  in  Oklahoma.  It  is  further 
explained  that  for  volumes  not 
exchanged.  Northwest  would  transport 
and  redeliver  thermally  equivalent 
volumes  to  El  Paso  at  existing 
interconnections  near  Ignacio,  Colorado. 
and/or  Colorado  Interstate  Gas 
Company  (CIG)  near  Green  River, 
Wyoming. 

It  is  further  explained  that  El  Paso 
would  receive  up  to  75  billion  Btu  per 
day  from  Northwest  for  Applicant's 
account  at  the  Northwest/EI  Paso 
Ignacio  interconnection  and  exchange 
thermally  equivalent  volumes  with 
Applicant  at  a  future  point  of 
interconnection  between  El  Paso  and 
Applicant  in  Roger  Mills  County, 
Oklahoma.  Applicant  states  it  has  been 
advised  that  El  Paso,  in  the  near  hiture, 
would  construct,  own,  and  operate  such 
interconnecting  facilities.  The  agreement 
with  El  Paso  provides  for  the  exdiange 
of  gas  without  chaise  to  either  party,  it 
is  stated. 

Incident  to  the  proposed  exchange 
with  El  Paso,  Applicant  requests 
authority  to  construct  and  operate  a  tap 
on  its  existing  16-inch  line  in  Roger  Mills 
County,  Oklahoma.  The  proposed  tap  is 
estimated  to  cost  $28,285. 

Applicant  states  that  up  to  40  billion 
Btu's  per  day  of  the  LaBarge  gas  which 
is  not  exchanged  with  Northwest  or  El 
Paso  would  be  tendered  by  Northwest 
to  CIG  for  AppUcant's  account  at  an 
existing  point  of  interconnection 
between  Northwest  and  QG  near  Green 
River,  Wyoming.  Applicant  also  states 


that  CIG  is  currently  tran^x>rting  and 
exchanging  natival  gas  pursuant  to 
Applicant's  existing  FERC  Rate 
Schedule  X-86  and  that  the  LaBarge  gas 
tendered  by  Northwest  to  CIG  for 
Applicant's  account  would  be  delivered 
to  Applicant  under  such  existing  rate 
schedule. 

Comment  date:  July  18, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP84-239-002] 
June  28. 1985. 

Take  notice  that  on  June  10. 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederics  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP84-239-002  an 
amendment  to  its  request  filed  in  Docket 
No.  CP84-239-000  pursuant  to  9 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  to  reflect  an 
increase  in  the  voliune  of  natural  gas 
transported  on  behalf  of  Middletown 
Paperboard  Co.,  a  Division  of  Newark 
Boxboard  Co.  (Middletown),  under  the 
authorization  issue  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Gas  requests 
amendment  of  the  authorization  in 
Docket  No.  CP84-239-000  to  reflect  an 
amendment  dated  May  24, 1985, 
between  Texas  Gas  and  Middletown  to 
their  transportation  agreement  of 
December  27, 1983,  which  provides  for 
an  increase  in  the  volume  of  gas 
transported  under  the  agreement  from  a 
maximum  contract  demand  of  1.300  Mcf 
per  day  to  1.500  Mcf  per  day. 

Comment  date:  August  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America. 

[Docket  No.  CP85-551-000] 
June  28. 1965. 

Take  notice  that  on  May  31, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP85-551-000  a  request  pursuant  to 
9 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Jones  and 
Laughlin  Steel  Ccmipany  (J  ft  L)  under 
the  certificate  issued  in  Docket  No. 
CP82-402-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  puUic 
inq^ection. 

Natural  states  that  it  proposes  to 
transport  a  maximum  of  15  biffion  Btu  of 
natural  gas  per  day  for  J  ft  L  &om 
Custer,  Woodward,  Caddo.  Washita  and 
possibly  Beaver  Counties.  Oklahoma,  to 
Cook  County,  Illinois.  Natural  states 
that  it  would  charge  transportation  fees 
of  27.2  cents,  27.2  cents,  27.9  cents,  28.2 
cents  and  28.6  cents  per  million  Btu  of 
gas  received  from  these  receipt  points, 
respectively,  and  that  in  addition,  J  ft  L 
would  pay  the  Gas  Research  Institute's 
surcharge  funding  unit  per  million  Btu  as 
shown  on  Sheet  No.  5  of  Natural's  FERC 
Gas  Tariff,  Volume  No.  1. 

It  is  explained  that  previously.  Natural 
was  authorized  in  Dodcet  Na  CP85-298- 
000  to  provide  essentially  the  same 
transportation  service  to  LTV  Steel 
Company,  predecessor  to  J  ft  L  but  at  a 
maximum  daily  volume  limitation  of  10 
billion  Btu's  per  day. 

Natural  states  that  it  oxnmenced  this 
additional  service  on  April  1. 1985. 
pursuant  to  9157.209(e)(1)  of  the 
Regulations  for  a  120-day  period  that 
would  terminate  on  July  30, 1965. 
Natural  states  that  should  authorization 
in  9 157.209(e)  be  extended  past  June  30, 
1985,  Natural  proposes  to  continue  this 
service  for  the  period  of  extension 
authorized  in  9 157.209(e).  or  until 
January  1, 1987,  whichever  period  is 
less. 

Natural  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Natural  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  August  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

[Dock«t  No.  CP8&-561-000] 
June  2a  1985. 

Take  notice  that  on  June  4, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas,  77001,  filed  in  Docket  No.  CP85- 
561-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  increased 
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deliveries  of  natural  gas  to  Anderson 
Clayton  Foods  (Anderson  Clayton),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  proposes  to  deliver  an 
additional  500  Mcf  of  natural  gas  per 
day  on  an  intemiptible  basis  to 
Anderson  Clayton  at  its  plant  in 
lacksonville.  Illinois.  It  is  said  that 
currently.  Panhandle  delivers  3,000  Mcf 
per  day  pursuant  to  Amendment  No.  2, 
dated  December  31, 1984,  to  the 
Industrial  Gas  Contract  dated  March  12. 
1984. 

Comment  date:  July  19, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  TeniMssae  Gas  Pipeline  Company,  a 
Diviskm  of  Tenneco  Inc. 

(Docket  No.  CPSS-SIZ-OOO] 
June  28, 1985. 

Take  notice  that  on  June  13. 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77011, 
filed  in  Docket  No.  CP85-ei2-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Consolidated  Gas 
Transmission  Corporation 
(Consolidated),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  on  a 
firm  basis  gas  reserves  available  to 
Consolidated  in  the  Gulf  of  Mexico. 
Tennessee  would  receive  the  volumes  at 
points  in  Allen  and  Acadia  Parishes, 
Louisiana,  and  at  other  mutually 
agreeable  receipt  points,  and  deliver  the 
volumes  to  Consolidated  at  specified 
delivery  points  on  Consolidated's 
pipeline  system  in  West  Virginia,  Ohio, 
Pennsylvania,  and  New  York. 

Tennessee  states  that  it  would 
transport  and  deliver  gas  to 
Consolidated  in  those  rate  zones  in 
which  Ccnsolidated  purchases  gas  from 
Tennessee  at  or  above  the  minimum  bill 
level  (currently  66-2/3  percent  of  the 
monthly  component  of  Consolidated's 
annual  voliunetric  limit).  Authorization 
is  sought  to  transport  quantities  of  gas 
up  to  an  amount  equal  to  the  difference 
between  the  daily  volumes  purchased 
by  Consolidated  from  Tennessee  in  the 
rate  zone  and  the  contract  demand  for 
the  zone. 

Tennessee  proposes  to  charge 
Consolidated  for  the  transporation 
service  a  rate  equal  to  the  non-gas 
component  of  Tennessee's  CD 
commodity  rate  for  the  zone  in  which 


the  gas  is  delivered.  Tennessee  would 
retain  5.05  percent  of  the  volumes  it 
receives  for  transportation  for  fuel  and 
use  requirements. 

Comment  date:  July  19, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Mobile  Bay  Pipeline  Company 

[Dockei  No.  CP85-332h001J 
June  28. 1985. 

Take  notice  that  on  May  31, 1985, 
Mobile  Bay  Pipeline  Company  (MBPC), 
P.O.  Box  1478,  Houston.  Texas  77001, 
successor  in  this  proceeding  to  United 
Gas  Pipe  Line  Company  (United],  filed 
in  Docket  No.  CP85-332-0O1  an 
amendment  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  to  the  application 
for  a  certificate  of  public  convenience 
and  necessity  heretofore  filed  by  United 
in  Docket  No.  CP&5-332-000  regarding 
the  construction  and  operation  of 
approximately  24.5  miles  of  30-inch 
pipeline  (the  Mobile  Bay  pipeline),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

MBPC  requests  authority  to  construct 
and  operate  approximately  24.5  miles  of 
30-inch  pipeline  from  the  tailgate  of  the 
Mobil  Oil  Exploration  and  Producing 
Southeast.  Inc.  (MOEPSI),  processing 
plant  to  United's  existing  system,  all  in 
Mobile  County,  Alabama.  MBPC  also 
requests  authority  to  transport  natural 
gas  for  ANR  Pipeline  Company  (ANR). 

MBPC  asserts  that  it  is  a  general 
partnership  formed  by  affiliates  of  ANR 
and  United  for  the  purpose  of 
constructing,  owning,  and  operating  the 
Mobile  Bay  pipeline  to  transport 
significant  natural  gas  reserves 
anticipated  to  be  produced  in  the  Mobile 
Bay  area,  offshore  Alabama,  and 
delivered  to  the  Mobile  Bay  pipeline. 

MBPC  states  that  the  total  estimated 
cost  of  theproposed  facilities  is 
$18,105,000  which  would  be  financed 
through  equal  equity  contributions  of  40 
percent  by  MBPC's  partners,  with  the 
balance  through  the  use  of  long-term 
financing.  It  is  asserted  that  the 
proposed  facilities  would  initially 
provide  transportation  for  ANR  for  up  to 
70,000  Mcf  of  natural  gas  per  day  and 
that  the  throughput  is  expected  to 
increase  to  268,000  Mcf  per  day  in  the 
third  year  of  operation  and  by  the  sixth 
year  up  to  600,000  Mcf  per  day. 

MBPC  advises  that  it  has  entered  into 
a  transporation  agreement  with  ANR  for 
a  15-year  term  of  service.  The  proposed 
transporation  rate  for  the  initial  interim 
two-year  transportation  service  has  a 
commmodity  charge  of  5.2  cents  per  Mcf 
of  gas  transported.  It  is  explained  that 
for  the  first  year  of  operation  after  the 


interim  period  and  continuing  during  the 
term  of  the  service  a  demand  rate  per 
Mcf  of  the  contract  demand  would  be 
charged.  The  demand  rate  would 
recover  certain  unrecovered  costs 
incurred  during  the  interim  period  of 
operation,  it  is  asserted. 

Comment  date:  July  19, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8S-600-000) 
June  28. 1985 

Take  notice  that  on  June  10, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
P.O.  Box  1208,  Lombard,  Illinois  60148, 
filed  in  Docket  No.  CP85-600-O00  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  39-mile  segment 
of  30-inch  interstate  pipeline  and  the 
transportation  of  gas  through  the 
segment  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
approximately  53.9  miles  of  24-inch  and 
30-inch  pipeline  and  one  compressor 
station  for  the  purpose  of 
interconnecting  Natural's  existing 
Amarillo  and  Gulf  Coast  lines  to  the 
proposed  facilities  of  Texoma  Interstate 
Pipeline  Company  (Texoma),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Natural  states  that  its  Amarillo  and 
Gulf  Coast  lines  do  not  interconnect  in 
the  producing  regions  of  Texas  and 
Oklahoma  and  that  over  the  years  it  has 
experienced  periods  of  gas  supply 
imbalance  between  the  two  lines  which 
have  restricted  the  supply  available  to 
meet  market  requirements.  Natural 
states  further  that  while  there  is  a 
primary  need  to  move  gas  supplies  bom 
the  Amarillo  to  Gulf  Coast  systems,  the 
proposed  facilities  would  also  be 
designed  to  move  gas  in  the  opposite 
direction  in  order  to  increase  Natural's 
operational  fiexibility. 

Natural  further  states  that  the  most 
efficient  and  economical  proposal  to 
attain  this  operational  fiexibility  would 
be  to  interconnect  its  Amarillo  and  Gulf 
Coast  systems  through  an  arrangement 
with  Texoma  which,  in  a  companion 
application  filed  at  Docket  No.  CP85- 
601-000,  is  requesting  authorization, 
inter  alia,  to  acquire,  construct,  and 
operate  interstate  pipeline  facilities  and 
to  transport  gas  for  Natural  through  such 
facilities. 

Natural  proposes  to  construct  and 
operate  approximately  53.9  miles  of  24- 


inch  and  30-inch  pipeline  in  Carter, 
Garvin,  and  Murray  Counties. 
Oklahoma,  and  Upshur,  Gregg,  and 
Harrison  Counties,  Texas,  and  certain 
compressor  facilities  at  a  new 
compressor  station  in  Carter  County, 
Oklahoma,  to  interconnect  its  existing 
Amarillo  and  Gulf  Coast  mainlines  with 
Texoma.  Natural  also  proposes  to 
abandon  a  39-mile  interstate  segment  of 
converted  30-inch  oil  pipline  located  in 
Bryan  County,  Oklahoma,,and  Fannin 
and  Lamar  Counties,  Texas.  Natural 
states  that  such  segment  would  be 
acquired  by  Texoma  as  «  part  of  the  212- 
mile  interstate  pipeline  transportation 
system  proposed  by  Texoma  in  its 
application. 

Natural  states  that  the  estimated  cost 
of  the  proposed  pipeline  and  compressor 
facilities  (including  $914,000  in  non- 
jurisdictional  facilities)  is  $36,943,000 
(exclusive  of  filing  fees)  which  cost 
would  initially  be  financed  with  fimds 
on  hand,  borrowings  under  Natural's 
revolving  credit  arrangements  or  short- 
term  financing. 

Comment  date:  July  19, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
'       Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conunission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn   - 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-16064  Filed  7-3-85;  8:45  am] 
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[Docket  No*.  ER85-570-000  •!  al.] 

Northern  Indiana  Public  Service  Co.  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

]une  28, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER85-570-000] 

Take  notice  that  on  June  13, 1985, 
Northern  Indiana  Public  Service 
Company  (Company)  tendered  for  filing 
as  initial  rate  schedules,  service 
agreements  with  the  Towns  of  Argos 
and  Bremen  providing  for: 

Service  Schedule  C — Operating 
Reserves. 

The  Company  requests  an  effective 
date  of  July  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Towns  of  Argos  and  Bremen 
and  the  Public  Service  Commission  of 
Indiana. 

Comment  date:  July  12, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Union  Electric  Company 

[Docket  No.  ER85-571-0001 

Take  notice  that  on  June  13, 1985. 
Union  Electric  Company  (Union  Electric) 
tendered  for  filing  First  Ajnendment 
dated  February  20, 1985,  to  the 
Interconnection  Agreement  of  February 

18. 1972  between  Central  Illinois  Public 
Service  Company,  Illinois  Power 
Company,  and  Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Amendment  is  to  provide  for  a  new 
Service  Schedule  G.  Term  Energy. 

Union  Electric  requests  an  effective 
date  of  April  1, 1985,  and  therefore 
requests  waiver  of  the  Conunission's 
notice  requirements. 

Comment  date:  July  12, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Coiporatioa 

[Docket  No.  ER85-583-000] 

Take  notice  that  on  June  20, 1985. 
Niagara  Mohawk  Power  Corporation 
(Niagara),  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Rochester  Gas  and 
Electric  Corporation  (Rochester)  dated 
May  15, 1985. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  April 

12. 1973  last  amended  on  May  22, 1984. 
This  agreement  is  designated  as  Niagara 
Power  Corporation  Rate  Schedule 
F.E.R.C.  No.  76.  This  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement 

The  original  April  12, 1973  agreement 
states  that  Niagara  will  provide  for  the 
transmission  of  power  and  eneigy  to 
and  fit)m  the  Power  Authority  of  the 
State  of  New  York  at  the  Blenheim- 
Gilboa  Pumped  Storage  Plant  for 
Rochester.  "This  supplement  revises  the 
rate  to  be  paid  by  Rochester  for  the  use 
of  Niagara's  facilities.  The  monthly 
charge  will  be  updated  on  October  1  of 
each  succeeding  year  using  Niagara's 
most  recent  annual  fixed  charges. 

Niagara  requests  an  effective  date  of 
October  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Rochester  Gas  &  Electric  Corporation 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Comment  date:  July  12, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  South  Carolina  Electric  ft  Gas 
Company 

[Docket  No.  ER85-584-000] 

Take  notice  that  on  June  20, 1985, 
South  Carolina  Electric  ft  Gas  Company 
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(SCEAG]  tendered  for  filing  a  proposed 
change  in  its  1973  service  contract  with 
rural  electric  cooperatives.  Under  the 
proposed  change  all  rights  held  under 
the  contract  by  Palmetto  Electric 
Cooperative.  Inc.  are  assigned  to  Central 
Electric  Power  Cooperative,  Inc. 

The  proposed  change  arises  from  an 
agreement  between  Palmetto  and 
Central  assigning  the  above  contract 
rights.  The  agreement  has  been 
approved  by  the  Administrator  of  the 
Rural  ElecriHcation  Administration.  The 
proposed  effective  date  is  December  3, 
1979.  and  SCE&G  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  dote:  July  12, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisiana  Pow«r  ft  Light  Company 

(Docket  No.  ER85-5«5-000| 

Take  notice  that  on  )une  20, 1985, 
Louisiana  Power  &  Light  Company 
(LPftL)  tendered  for  filing  a  Notice  of 
Cancellation  of  an  Agreement  dated 
October  3, 1984  providing  for  the 
transmission  of  up  to  5  mw  of  power  and 
energy  to  the  City  of  Minden.  Louisiana 
from  the  City  of  Lafayette,  Louisiana 
(City). 

LP&L  requests  an  effective  date  of  July 
31, 1965,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  Hling  was  mailed  to  the 
City  of  Lafayette,  Louisiana. 

Comment  date:  July  12. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  FortUuid  General  Electric  Company 

[Docket  No.  ER85-569-000] 

Take  notice  that  on  June  11, 1985. 
Portland  General  Electric  Company  in 
accordance  with  the  Commission's  order 
of  May  26. 1977,  accepting  for  filing 
Portland  General  Electric  Company's 
FPC  Electric  Tariff  Original  Volume  1, 
and  director  Lawrence  R.  Anderson's 
letter  of  March  23. 1984  in  Docket  No. 
ER84-288-00a  submitted  for  filing  a 
summary  of  Portland  General  Electric 
Company's  non-firm  energy  sales  under 
the  above  Tariff  for  April  of  1985 
together  with  a  proposed  Notice  of 
Filing  for  use  by  the  Commission.  In 
addition,  a  new  service  agreement  under 
that  Tariff  with  Eugene  Water  and 
Electric  Board  is  filed  herewith. 

Portland  General  Electric  Company 
hereby  applies  for  waiver  of  the  notice 
requirements  pursuant  to  section  205(d) 
of  the  Federal  Power  Act  and  S  35.11  of 
the  Commission's  regulations  and 
requests  this  filing  be  made  effective 
May  31. 1985,  a  date  prior  to  the  date  of 


this  filing.  Waiver  of  the  notice 
requirement  is  not  expected  to  have  an 
adverse  impact  upon  Portland  General 
Electric  Company  or  any  other  rate 
schedules  or  upon  any  of  the  purchasers 
described  in  this  Hling. 

Copies  of  this  filing  have  been  served 
upon  all  parties  with  executed  service 
agreements,  all  parties  to  the  Inter- 
company Pool  Agreement  (revised),  the 
intervenors  in  Docket  ER  77-131  and  the 
Oregon  Public  Utility  Commissioner. 

Comment  date:  July  12. 1985,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  MDU  Resources  Group,  Inc 

(Docket  No.  ES85-43-000) 

Take  notice  that  on  June  19, 1985, 
MDU  Resources  Group,  In&  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act.  proposing  to  issue  and  sell 
not  more  than  $50  million  of  First 
Mortgage  Bonds. 

Comment  date:  July  19, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Detroit  Edison  Company 

(Docket  No.  ES85-4S-000| 

Take  notice  that  on  June  24, 1985,  The 
Detroit  Edison  Company  filed  an 
Application,  pursuant  to  Section  204  of 
the  Federal  Ptower  Act,  seeking 
authorization  to  issue  from  time  to  time, 
on  or  before  September  30, 1987,  in  a 
aggregate  principal  amount  not  to 
exceed  $1.2  billion  at  any  one  time 
outstanding,  short-term  debt  securities 
and  promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

Comment  date:  July  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Keoiwth  F.  numb, 

Secretary. 

(FR  Doc.  85-16063  Filed  7-3-85;  8:45  am] 
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IDocket  No.  ER8S-461-0001 

Kansas  Gas  and  Electric  Co.;  Order 
Accepting  for  RUr>g  and  Suspending 
Rates,  Granting  Interventiona,  Denying 
Motion  To  Reject,  Granting  Waiver, 
Denying  Motion  for  Joint  Hearing,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  June  28. 1985. 

Before  Commissioners:  Raymond  ]. 
O'Connor,  Chairman:  Georgiana  Sheldon, 
A.G.  Sousa  and  Charles  G.  Stalon. 

On  April  29, 1985,  Kansas  Gas  and 
Electric  Company  (KG&E)  filed:'  (1)  A 
proposed  increase  in  rates  for  firm 
power  service  to  IS  full  requirements 
municipal  customers,*  seven  partial 
requirements  municipal  customers,* 
Missouri  Public  Service  Company 
(MPSC)  and  Kansas  Electric  Power 
Cooperative  (KEPCO);  (2)  an  increase  in 
rates  for  transmission  service  to  eight 
municipal  customers.*  the  Kansas 
Power  and  Light  Company  (KP&L)  and 
KEPCO;  (3)  proposed  new  service 
schedules  for  Maintenance  and 
Emergency  Service  (ME),  Reserve 
Capacity  (RC),  Supplemental  Energy 
(BE)  and  System  Control  and  Load 
Dispatching  Service  (SC)  to  KEPCO:  and 
(4)  proposed  SC  service  schedules  to  ten 
municipal  customers.'  In  addition, 


'  Se«  Atttchmflnt  for  rate  schedule  designations. 

*  The  City  of  Mindenmines,  Missouri  and  )he 
Cities  of  Arcadia,  Arma,  Blue  Mound.  Bronson, 
Elsmore.  Erie.  Cirard,  Haven,  La  Harpe.  Moran. 
Mount  Hope.  Mulberry.  Oxford  and  Savonburg, 
Kansas.  Pursuant  to  the  terms  of  their  contracts, 
rate  increases  to  the  fuU  requirements  municipal 
customers  (with  the  exception  of  Cities  of  Cirard 
and  Oxford)  may  t)ecome  effective  only  on  a 
prospective  basis  after  a  final  Commission  order. 

*  The  Cities  of  Augusta.  Burlingtoh,  Coffeyville. 
Mulvane.  Neodesha,  Wellington  and  Winfield, 
Kansas. 

'  The  Cities  of  Chanule,  Coffeyville.  Fredonia. 
lols.  Mulvane.  Neodesha,  Wellington  and  Winfield. 
Kansas. 

*  The  Cities  of  Augusta,  Burlington,  Chanute, 
Coffeyville,  Fredonia,  lola.  Mulvane,  Neodesha, 
Wellington  and  Winfield.  Kansas.  KC&E  states  thdt 
the  proposed  service  schedules  ME  and  RC  to 
KEPCO  are  required  to  replace  KEPCO's  ownership 
share  of  Wolf  Creek  when  the  plant  is  unavailable, 
while  Service  Schedule  SE  is  needed  to  supplement 
KEPCO  s  firm  takes.  Additionally,  KG&E  states  that 
the  proposed  new  Service  Schedule  SC  is  designed 
to  recover  the  costs  of  maintaining  spinning 
reserves  and  the  cost  of  scheduling  and  dispatching 
power  resources  of  the  generating  municipal 
customer!!  and  KEPCO. 


•  50  ro  ao: 

'  Kansas  K 
Augusta,  Bui 
lola,  Mulvan 
Kansas,  who 
KGAE.  and  tl 
Mound,  Elsir 
Mount  Hope. 
Kansas,  who 
KG&E. 

•  The  issue 
return;  (2)  im 
(3)  improper 
and  (4)  imprc 

»  United  C 
Corp.,  350  U.I 
Power  Co..  Bi 


KG&E  proposes  to  cancel  an  unused 
transmission  service  schedule  for  the 
City  of  Chanute  and  an  expired  peaking 
power  service  schedule  with  K^CO. 

The  proposed  firm  rates  would  result 
in  an  overall  increase  in  revenues  of 
approximately  $3.4  million  (23%),  based 
upon  the  12  month  test  period  ending 
December  31, 1985.  KG&E  requests  an 
effective  date  for  the  firm  power  rates  of 
the  later  of  June  30, 1985,  or  the  date  the 
utility's  Wolf  Creek  Nuclear  Station 
{Wolif  Creek]  enters  commercial  service 
for  those  customers  whose  contracts 
allow  unilateral  rate  changes.  KG&E 
requests  the  same  effective  date  for  all 
new  service  schedules.  For  all  customers 
(except  the  City  of  Erie]  whose  contracts 
permit  only  prospective  rate  changes. 
KG&E  requests  that  the  proposed  rates 
become  effective  on  the  date  of  the  final 
Commission  order  herein.  Because  the 
City  of  Erie's  (Erie]  contract  expires  on 
November  10, 1986,  and  KG&E  expects 
that  this  date  will  precede  a  final 
Commission  order,  the  company 
requests  an  effective  date  of  November 
11, 1986.  for  Erie.  In  the  event  that  the 
commercial  operations  of  Wolf  Creek  is 
delayed  beyond  120  days  from  the  filing 
date,  KG&E  requests  waiver  of  the 
notice  requirements. 

Notice  of  the  company's  filing  was 
published  in  the  Federal  Register,*  with 
comments  due  on  or  before  May  20, 
1985.  Timely  motions  to  intervene  were 
filed  by  the  Kansas  Municipal  Utilities 
(Cities)  *  and,  jointly,  by  KEPCO  and  its 
member  cooperatives  (collectively 
referred  to  as  KEPCO).  Cities  request  a 
five  month  suspension.  In  support,  they 
raise  several  cost  of  service  issues.  • 
Cities  also  request  rejection  of  Service 
Schedule  SC  for  the  Cities  of  Chanute, 
lola  and  Fredonia,  Kansas,  on  the 
ground  that  the  firm  power  rates  to 
these  cities  are  fixed  rates  under  the 
Mobil-Sierra  •  doctrine,  and  that 
KG&E's  filing  of  Service  Schedule  SC  is 
an  attempt  to  circumvent  the  fixed  rates. 
In  addition.  Cities  request  that  a  joint 
hearing  be  convened  with  the  Kansas 
Corporation  Commission  as  to  the 
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*  so  FD  aOZSO  (1965). 

'  Kansaa  Municipal  Utilitiei  include  the  Cities  of 
Augusta.  Burlington.  Chanute.  CofTeyville,  Girard. 
lola.  Mulvane.  Neodesha.  Wellington  and  Winfield. 
Kansas,  who  are  partial  requirements  customers  of 
KG&E.  and  the  Cities  of  Arcadia,  Arma,  Blue 
Mound.  Elamore.  Erie,  Haven,  La  Harpe,  Moran, 
Mount  Hope,  Mu  Iberry,  Oxford  and  Savonburg, 
Kansas,  who  are  full  requirements  customers  of 
KG&E. 

■  The  issues  raised  include:  (1)  Excessive  rale  of 
return;  (2)  improper  allocation  of  transmission  costs: 
(3)  improper  calculation  of  deferred  tax  procisions: 
and  (4)  improper  depreciation  rates. 

•  United  Gas  Pipeline  Co.  v.  Mobil  Gas  Service 
Corp..  350  U.S.  332  (1956);  FPC  v.  Siem  Pacific 
Power  Co..  350  U.S.  348  (1956). 


prudence  of  KG&E's  investment  and 
inclusion  in  rate  base  of  Wolf  Creek. 
They  state  that  expedited  procedures 
under  Rule  717  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.717]  should  not  be  established  in  this 
docket  due  to  the  complexity  of  the 
issues.  Lastly,  Cities  allege  price 
discrimination  and  price  squeeze. 

KEPCO  requests  a  five  month 
suspension  for  firm  power  and 
transmission  rates,  and  that  Service 
Schedules  RC,  ME,  SE  and  SC  be 
suspended,  to  become  effective  upon 
commencement  of  operation  of  Wolf 
Creek.  In  support,  KEPCO  raises  several 
cost  of  service  issues.*"  In  addition, 
KEPCO  requests  that  the  Commission 
institute  price  squeeze  procedures. 

On  May  31, 1985,  the  Kansas  Power 
and  Light  Company  (KP&L)  filed  an 
untimely  motion  to  intervene.  KP&L 
requests  that  the  Commission  set 
KG&E's  transmission  tariff  for  hearing. 
KP&L  alleges  that  the  proposed  rates  for 
transmission  service  are  excessive.  In 
addition,  KP&L  objects  to  the 
requirement  that  it  purchase  power  from 
KG&E  to  make  up  line  losses.  On  June  6, 
1985,  the  State  Corporation  Commission 
of  the  State  of  Kansas  (Kansas 
Conunission)  filed  an  untimely  motion  to 
intervene.  The  Kansas  Conimission  does 
not,  however,  raise  any  specific  issues 
in  its  pleading. 

On  June  4, 1985,  KG&E  filed  timely 
answers  to  the  interventions  of  Cities 
and  KEPCO.  While  not  opposing  the 
interventions,  KG&E  objects  to  KEPCO's 
cooperative  members  being  granted 
intervenor  status.  The  company  denies 
that  a  five  month  suspension  is 
warranted.  Further,  KG&E  states  that 
Cities'  and  KEPCO's  price  squeeze 
allegations  should  be  rejected  and  that 
Cities'  request  for  joint  hearings  with  the 
Kansas  Commission-  should  be  denied. 
With  respect  to  Rate  Schedules  RC,  ME, 
SE  and  SC,  KG&E  contends  they  are 
initial  rates  not  subject  to  suspension 
because  they  provide  for  a  new  service 
to  KEPCO  and  its  members.  KG&E  also 
denies  that  it  has  violated  contractual 
agreements  with  its  customers. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely, 
unopposed  motions  to  intervene  serve  to 


■<>  The  issues  raised  include:  (1)  Inaccurate  in- 
service  date  for  Wolf  Creek:  (2)  improper  allocation 
of  Wolf  Creek  costs  to  KEPCO;  (3)  excessive  rate  of 
return:  (4)  excessive  fuel  stock:  (5)  improper 
treatment  of  deferred  tax  deficiency;  (6)  improper 
depreciation  rates  for  Wolf  Creek:  (7)  excessive 
operation  and  maintenance  expense  projections: 
and  (8)  rate  design. 


make  Cities  and  KEPCO  parties  to  this 
proceeding. 

Notwithstanding  the  company's 
opposition  to  the  intervention  of 
KEPCO's  cooperative  members,  we  find 
that  good  cause  exists  to  grant  their 
motion  to  intervene.  KEPCO's 
cooperative  members  are  served  by 
KG&E  and  have  a  direct  interest  in  the 
outcome  of  this  proceeding.  Further, 
given  their  interests,  the  early  stage  of 
this  proceeding,  and  the  apparent 
absence  of  any  undue  prejudice  or 
delay,  we  shall  grant  KP&L's  and  the 
Kansas  Commission's  untimely  motions 
to  intervene. 

We  disagree  with  Cities'  claim  that 
KG&E's  filing  of  Rate  Schedule  SC  as  to 
the  Cities  of  Chanute,  lola,  and  Fredonia 
violates  contractual  provisions  with 
those  customers  which  prohibit  further 
Rate  Schedule  A  rate  increases.  These 
three  cities  are  partial  requirements 
customers  who  require  transmission 
service  fi'om  KG&E  for  power  and 
energy  generated  outside  KG&E's  load 
control  area.  Service  Schedule  SC  is 
proposed  by  KG&E  to  recover 
scheduling  and  dispatching  costs  related 
to  the  outside  power  being  transmitted. 
Schedule  SC  specifically  excludes  firm 
demands,  which  are  covered  by 
Schedule  A,  from  the  billing  demand. 
Therefore,  we  find  that  SC  billings  are 
not  additional  charges  for  firm  service 
and  do  not  violate  fixed  rates  for  firm 
service.  Accordingly,  we  shall  deny 
Cities'  motion  to  reject  Schedule  SC 

We  disagree  with  KG&E's 
characterization  of  Schedules  ME,  RC, 
SE  and  SC  as  initial  rate  schedules. 
KG&E  is  already  providing  transmission 
service  to  KEPCO  under  the 
transmission  agreement  filed  in  Docket 
No.  ER82-257.  The  instant  filing 
represents  an  additional  service  to 
KEPCO  and.  thus,  constitutes  a  change 
in  rate  subject  to  the  Commission's 
suspension  and  refimd  powers  imder 
section  205  of  the  Federal  Power  Act 

Our  preliminary  review  of  the 
company's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  KG&Fs 
rates  for  filing  and  suspend  them  as 
ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC I  61.189  (1982),  we  explained  that 
where  our  preliminary  review  indicates 
that  proposed  rates  may  be  unjust  and 
runreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  In  the  instant 
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proceeding,  our  review  indicates  that 
the  proposed  increased  rates  for  flrm 
power  and  transmission  service  and  the 
proposed  rates  for  Service  Schedules 
ME.  SC,  RC  and  SE  may  not  produce 
substantially  excessive  revenues. 
Accordingly,  for  those  customers  whose 
contracts  permit  unilateral  rate  changes, 
we  shall  accept  the  instant  submittal  for 
Tiling  and  suspend  it  to  become  elective 
on  the  later  of  July  1, 198S,  or  the 
commercial  operation  date  of  Wolf 
Creek.  For  those  customers  (except  Erie) 
whose  contracts  permit  only  prospective 
rate  changes,  we  shall  accept  the  rates 
for  filing  to  become  effective  on  the  date 
of  the  final  Commission  order  herein. 
We  shall  accept  the  rates  for  service  to 
Erie  to  become  effective  on  November 
12, 1986.  subject  to  refund.  Finally,  we 
shall  accept  the  cancellations  of  service 
ichedules  for  the  City  of  Chanute  and 
iCEPCO  to  become  effective  on  June  30, 
1985. 

As  noted,  the  company  requests 
waiver  of  the  notice  requirements.  We 
conclude  that  good  cause  exists  to 
waive  these  requirements  because  this 
will  serve  to  match  Wolf  Creek's 
commercial  operation  date  with  the 
effectiveness  of  the  rates. 

We  shall  deny  Cities'  motion  for  a 
joint  hearing  writh  the  Kansas 
Commission  on  the  Wolf  Creek 
prudence  issue.  As  stated  in  Rule 
1304(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.1304(a)).  joint  boards  are  designed 
for  use  in  "unusual  cases,"  and  as  a 
means  of  relief  to  the  Commission  when 
it  might  find  itself  luiable  to  hear  and 
determine  cases  before  it,  in  the  usual 
course,  without  undue  delay.  KG&E's 
sales  to  Gties  are  subject  to  the 
exclusive  jurisdiction  of  this 
Commission.  We,  therefore,  see  no 
reason  why  this  Commission,  acting  in 
its  usual  capacity,  cannot  adequately 
decide  the  issues  raised  in  this 
proceeding.  Further,  since  the  Kansas 
Commission  has  intervened,  it  is  a  party 
to  the  proceeding  and  thus,  could  not 
simultaneously  act  as  a  judge  or  advisor 
on  the  Wolf  Creek  prudence  issue.  For 
these  reasons,  we  believe  it  would  be 
inappropriate  to  institute  either  of  the 
two  types  of  joint  hearings  mentioned  in 
Rule  1305  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1305).'  ■ 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Co..  8  FE6.C 


\  61,131  (1979),  we  shall  phase  the  price 
squeeze  raised  by  the  interveners. 
The  Commission  Orders: 

(A)  The  motion  to  intervene  of 
DEPCO's  member  cooperatives,  KP&L. 
and  the  Kansas  Commission  are  hereby 
granted,  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  Cities'  motion  to  reject  Schedule 
SC  for  the  Cities  of  Chanute,  lola  and 
Fredonia  is  hereby  denied. 

(C)  KG&E's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(D)  The  fkm  power,  transmission,  and 
Service  Schedule  ME,  SC,  RC,  and  SE 
rates  to  the  Cities  of  Girard,  Oxford, 
Augusta,  Burlingtron,  Chanute, 
Coffeyville,  Fredonia,  lola,  Mulvane, 
Neodesha,  Wellington,  and  Winfield, 
Kansas,  MPSC,  KP&L  and  KEPCO  one 
hereby  accepted  for  filing  to  become 
effective  on  the  later  of  July  1, 1985,  or 
the  commercial  operation  date  of  the 
Wolf  Creek  Nuclear  Station,  subject  to 
refund. 

(E)  The  rates  to  the  City  of  Erie, 
Kansas,  are  hereby  accepted  for  filing  to 
become  effective  on  November  12, 1986, 
subject  to  refund. 

(F)  The  rates  to  the  City  of 
Mindenmines,  Missouri,  and  the  Cities 
of  Arcadia,  Anna,  Blue  Mound,  Branson, 
Elsmore,  Haven,  La  Harpe,  Moran, 
Mount  Hope,  Mulberry,  and  Savonburg, 
Kansas  are  hereby  accepted  for  filing  to 
become  effective  prospectively  on  the 
date  of  the  final  Commission  order 
herein. 

(G)  The  proposed  cancellations  of 
service  schedules  for  the  City  of 
Chanute.  Kansas  and  KEPCO  are  hereby 
accepted  for  filing  to  become  effective, 
without  suspension  or  hearing,  on  Jime 
30,1985. 

(H)  KG&E  shall  advise  the 
Commission  within  fifteen  (15)  days 
after  the  in-service  date  of  Wolf  Creek. 

(I)  Pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 


206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates. 

(J)  Cities'  request  for  a  joint  hearing 
concerning  Wolf  Creek  is  hereby  denied. 

(K)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(L)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  Nortfi 
Capitol  Street,  NE..  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(M)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  causa 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  {  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(N)  Docket  No.  ER85-461-000  is 
hereby  terminated.  The  evidentiary 
proceedings  established  herein  are 
designated  as  Docket  No.  ER85-461-001. 

(O)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  CaahaU, 
Acting  Secretary. 


Attachment— Kansas  Gas  «  Electric  Company  Rate  Schedule  Designations 
(DodMi  Na  EPSS-4ei-ooo] 


■ '  With  regard  to  concurrent  hearing*.  Rule 
1305(g)  ■pecificaily  provide*  that  cooperation 
between  two  or  more  commissions  in  such  a  hearing 
preclude*  either  from  taking  the  position  of  an 
advocate  or  litigant. 


(1)  Supdtanwnt  No.  S  to  RaM  Sctwdula  FPC 
No.  124  (Suparsadas  Supplanwnt  Na  14). 

(2)  S>«ptoman«  No   16  to  Rata  Schadula  FPC 
No  114  (Suparsadas  Supplanwt  No  15). 

(3)  Supplsnianl  No   14  to  Rat*  Schadul*  FPC 
No  1U  (Supaiaada*  Supptanwm  No.  13). 

(4)  Sumtamam  No  13  to  Rata  SdnaMm  FPC 
No.  120  (Supsraadsa  Supplamam  Na  12). 

(5)  Sufiptamant  No.  1 1  to  Rata  Schadul*  FPC 
14a  1 16  |Si«ac**d*s  Supplamani  Na  10). 

(6)  Supptamam  No  t6  to  Rato  Schadula  FPC 
No.  122  (Suparsadas  Supplamant  No.  IS). 


OViar  party 


CHy  ol  Arcadia 

CNy  0*  Aima 

CNy  o(  Blua  Mound 

CMy  of  Oionaon 

Oly  of  ENMore........ 

City  o<  Havan 


PWM-TSS. 
PWM-7e5 
PWM-78S 
PWM-TSS. 
PWM  TtS. 
PWM-TSS. 
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(7)  Suppl«n«it  No.  IS  to  Rato  ScheiM*  FPC 
No.  IIS (Superaedm Supftmmet  No.  14). 

(8)  SiwMnwnt  No  15  to  RM  SchaM*  TPC 
No  12S  (Supanodn  Sufftamm*  Na  14). 

(9)  Supptonwnt  No  14  to  Rato  ScKwM*  FPC 
No.  118  (Supersede*  Supptonwnl  No.  13). 

(10)  Sopptement  No  14  to  Rata  Schedule 
FPC  No  123  (Sopersedet  Supptamam  No. 
13) 

(11)  Supptamem  No.  15  to  Rato  Sdadule 
FPC  Na  119  (Suparaadea  SupplafnenI  Na 
14). 

(12)  Supplemem  No.  10  to  Rato  Sdwduto 
FPC  Na  121  (Superaedaa  SupplamaM  Na 
9) 

(1.1)  Supaiannnt  No.  5  to  RMe  Sdwduto 
FERC  No  159  (Stjparsada*  Supptomanl  Na 
4) 

(14)  Sivplemani  No.  6  to  Rato  SdiadMa 
FERC  No  157  (Supaiseda*  Supptomanl  Na 
5). 

(15)  StMtameni  Na  S  to  Rato  Schaduto 
FERC  No.  135  (Si<>araadaa  Supptomam  Na 
7). 

(16)  SupplameK  No.  9  to  Raw  Sdwduto 
FERC  Na  152  (Supanadaa  S^iptonwnl  No. 
8) 

(17)  SupptomeM  No.  4  to  Supptonwnl  No.  IS 
to  Rato  Sdwdule  FPC  No.  93. 

(18)  Supolament  Na  16  to  Rato  Sdwduto 
FERC  No.  151  (Cancel*  Supptonwnl  Na  7). 

(19)  Supptonwnl  No.  17  to  Rato  Sdwd^ 
FERC  No.  151. 

(20)  Supptonwnl  No.   18  to  Rato  Sdwduto 

FERC  No.  151. 

(21)  Supptenwnt  No.  19  to  Rate  Sdwduto 
FERC  No.  151. 

(22)  Supptomanl  No.  20  to  Rato  Sdwduto 
FERC  No  151. 

(23)  Supptonwnl  Na  1»  to  RMa  SdwdiM 
FERC  No.  134. 

(24)  Supptonwnl  No.  20  to  Rato  Sdwduto 
FERC  No.  134. 

(25)  Supptonwnl  No.  10  to  Rato  Sdwduto 
FERC  Na  144. 

(26)  Supptonwnl  No.  11  to  Rato  Sdwduto 
FERC  No.  144. 

(27)  Supptonwnl  Na  1  to  Supptonwnl  No.  20 
to  Rate  Sdwduto  FERC  No.  128  (Cancato 
Suppleraani  No.  5). 

(28)  Supdtenwnt  No.  21  to  Rato  Sdwduto 
FERC  Ito.  128 

(291  Supptomam  No.  12  to  fWto  Sdwduto 
FERC  No.  140. 

(30)  Supplement  No.  13  to  Rato  Sdwduto 
FERC  No  149. 

(31)  Supptonwnl  No.  1  to  Supptomanl  No.  14 
10  Rata  Sdwduto  FPC  No.  87. 

(32)  Supptomanl  No.  IS  to  Rato  Sdwduto 
FPC  Na  87. 

(33)  Supptenwnt  No.  1  to  Supptonwnl  No.  13 
to  Rate  Sdwdule  FPC  No  89. 

(34)  Supplement  No.  14  to  Rato  Sdwdi* 
FPC  No.  89. 

(35)  Supdtonwnl  No.  12  to  Rato  Sdwduto 
FERC  No.  154. 

(36)  Supttemem  Na  13  to  Rato  Sdwduto 
FERC  >•>.  154. 

(37)  Supptonwnl  No.  12  to  Rato  Sdwduto 
FERC  l«).  153. 

(38)  Supptomam  No.  13  to  Rato  Sdwduto 
FERC  No.  153. 

(39)  Supptonwm  No.  17  to  Rato  Sdwduto 
FERC  No.  156. 

(40)  Supptonwm  No.  18  to  Rato  Sdwduto 
FERC  No.  156. 

(41)  Supptomam  No.  12  to  Rato  Sdwduto 
FERCNa  155. 

i42)  Supctomem  No.  13  to  Rato  Sdwduto 
FERC  NO.  155. 


Ollwr  party 


Cily  ol  U  Harpa 

CMy  Of  Wndenmine*.. 

CHy  Ol  Moan 

CMy  olMouM  Hope... 


Qly  ol  Mutoany 

ONyolSaMnburg.. 

CHy  ol  Elto 

CHy  of  atari 

QlyalOKtoRj 


CMy  of  MilBOUl  Public  Setvica  Com- 

i*i«y- 

Kanaaa  Roawr  and  LigM  Company 

Kanaaa  Etodric  Power  Cooperative 


xk}.. 


CMy  of  Auguato.. 


CMy  of  Buflinglon . 

.do 

CMyolClwnuto 


-....do __. 

CMy  of  CoHeyvilto.. 

™...do 


CMy  of 
— do. 
CMy  of 
— do. 


CMyof  MuNane 

;d0 

CHyofNaodedw.. 

do 

CMy  of  WaMngton.. 

.do 

CMy  ol  WInltoto 

_.Jo 


PWM-78S. 
PVVM-78S. 
P«M«-78S. 
PWM-785 

PWM-785. 

PWM-78S. 

PWM-78S. 

PWM-785. 

PWM-785. 

PWM-785. 


Reviaed  Rales  under  Setvioa  Sdwd- 
uto M. 

Reviaed  Rale*  mder  Service  Sched- 
ules A.  B,  and  D  and  Canoaltolion 
ol  Service  Sdwduto  C. 

Service  Sdwduto  RC 


Service  Sdwduto  SC. 
Servios  Sdwduto  ME. 

Service  Sdwduto  SE. 

Revised  Rales  under  Service  Sdwd- 
uto A. 
Service  Sdwduto  SC 

Revised  Rates  under  Service  Sdwd- 
uto A. 
Service  Sdwduto  SC. 

Anwndmem  to  and  Revised  ftotas 
under  Service  Schedule  E  and 
Canceltolion  of  Service  Sdwduto 
T. 

Service  Sdwduto  SC. 

Anwndmem  to  and  Revised  flales 
under  Service  Schedules  A  and  E 
Sanfice  Scheduto  SC. 

Anwndmem  to  and  Revised  Rales 

under  Service  Sdwduto  E. 
Servica  Sdieduto  SC 

Amendmem  to  and  Revised  ftotos 
under  Sarvica  Sdwduto  E. 

Service  Sdwduto  SC. 

Amendments  to  and  Revised  Rates 
under  Service  Schedules  A  and  E 
Sanrioa  Sdwdiie  SC 

Anwndmanta  to  and  Revwed  Ratoa 
under  Service  Schedules  A  and  E 
Service  Sdwduto  SC. 


to  and  Revised  Rates 
under  Service  Schedules  A  and  E 
Service  ocnectoto  so. 

Amendments  to  and  Revised  Rates 
under  Service  Schedules  A  and  E. 
Service  Schaduto  SC 


_L 
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BILLINQ  CODE  <717-01-M 


[DodMt  Na  C872-413  •!  tL] 

Morris  Mizel  &  IHzei  Reeoureea.  a 
Grantor  Trust,  et  at;  AppHcatlona  for 
SmaH  Producer  CertHicatea' 

July  1. 1985. 

Take  notice  that  each  of  the 
apphcants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deUveiy  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  nvith  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  July  15. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Humb. 
Secretary. 


Docket  No 

OatoHad 

Appfcam 

CS72-413 

3-25-85' 

Mom*  Moal  and  Mbal  R» 
■oucaa,  a  GrafMor  TnaL 

CSeS- 78-^)00 

5-28-85 

Ttw  Eatoto  of  Tan  MBtort 
•nd  MMOid  Ooi|)0ish(n. 

CS85-78-000 

6-10-85 

WS  MoCaatond.  toe. 

CS86-79-000 

6-10-85 

Chany  Vantoraa.  toe. 

CS85-aO-000 

6-11-85 

Sotor  Itoaotoini.  toe. 

CS85-ei-000 

6-10-85 

Master  Pttntmm  ft  Oavat- 
opmsnt  Compflny.  Inc. 

CS85-83-000 

6-03-85 

Taiaa  Poawr  Covorakon. 

CS85-84-008 

6-17-85 

Hidw  Ol  ft  Gas.  toe. 

CS85-85-000 

6-17-eS 

BR  Eubank*.  MO.  <Dto- 
fiiQno  Oi  InlHTisbonM 

CS85-S6-000 

6-17-85 

HKks  Piodudion  Confanf. 

'Leiler  datod  March  19.  1985. 
soulrces.   a   (SranUr   Trust  be 
certi<i.^te  co-hoMer. 


[FR  Doc.  8&-16059  Filed  7-3-85;  8:45  am] 
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'  This  notice  does  not  provide  for  consoiidalion 
for  hearing  of  the  several  matters  covered  herein. 
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(Docicat  No*.  Em5-47S-000,  Em5-47ft-<N>0. 
Mid  Ems-493-000] 

New  England  Power  Co;  Order 
Accepting  for  FHng  and  Suapending 
Ratea,  Granting  Withdrawal,  Kloting 
and  Granting  Interventiona,  Granting 
and  Denying  Waivers,  Granting  and 
Denying  Motions  for  Summary 
Disposition,  Consolidating  Dodiets, 
and  DIaapproving  Automatic  Equity 
Clauses 

Issued:  June  28. 1965. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  Ceorgiana  Sheldon, 
A.G.  Sousa  and  Charles  G.  Stalon. 

On  May  1, 1985,  New  England  Power 
Company  (NEPCO)  tendered  for  filing  a 
proposed  superseding  Transmission  and 
Interconnection  Agreement  providing  for 
transmission  service  to  the  Vermont 
Electric  Power  Company,  Inc.  (VELCO) 
that  would  result  in  an  increase  of 
approximately  $650,000  (Docket  No. 
ER85-475-000).  On  the  same  date, 
NEPCO  also  tendered  for  Hling  a 
revision  to  its  FERC  Electric  Tariff 
Original  Volume  No.  3  that  would  result 
in  an  increase  of  approximately  $690,000 
for  transmission  of  nonHrm  energy 
entitlements  to  tariff  customers  (Docket 
No.  ER85-476-O00).  On  May  8. 1985, 
NEPCO  tendered  for  filing  an  agreement 
to  begin  transmission  service  to  its 
afTihate,  Narragansett  Electric  Company 
(Docket  No.  ER8&-493-000)  that  would 
result  in  annual  revenues  of 
approximately  $7,000.  NEPCO  requests  a 
waiver  of  the  60-day  notice  requirement 
in  order  to  allow  the  proposed  rates  in 
Docket  No.  ER85-475.000  to  become 
effective  May  1, 1985.  It  requests  an 
effective  date  of  July  1, 1985  for  the 
proposed  rates  in  Docket  Nos.  ER85- 
476-000  and  ER85-493-000.' 

Notice  of  NEPCO's  filing  in  Docket 
Nos.  ER8&-475-000  and  ER85-476-000 
was  published  in  the  Federal  Register^ 
with  comments  due  on  or  before  May  2, 
1985.  Notice  of  NEPCOs  filing  in  Docket 
No.  ER85-493-000  was  published  in  the 
Federal  Register^  with  comments  due  on 
or  before  May  31, 1985. 

VELCO  filed  a  timely  motion  to 
intervene  in  Docket  No.  ER85-475-000.  It 
requested  that  the  filing  be  suspended 
for  one  day  and  that  a  hearing  be 
ordered  to  permit  NEPCO  to  file 
additional  evidence  in  support  of  its 
positions  on  several  issues.  It  objected 
to  waiver  of  the  60-day  notice  provision 
and  requested  summary  dismissal  of 


NEPCO's  filing  only  if  a  hearing  is  not 
set.  VELCO  raises  a  variety  of  cost  of 
service  and  rate  design  issues.*  Central 
Vermont  Public  Service  Corporation 
(Central  Vermont)  also  filed  a  timely 
motion  to  intervene  in  this  docket. 

On  June  6, 1985,  NEPCO  filed  an 
answer.  While  not  opposing  the  motions 
to  intervene,  the  request  for  a  one-day 
suspension,  or  the  request  for  a  hearing, 
NEPCO  argued  that  there  is  good  cause 
to  waive  the  60-day  notice  provision. 
NEPCO  asserts  that  each  of  VELCO's 
objections  lack  merit. 

NEPCO's  municipal  customers 
(Municipal  Customers]  filed  a  timely 
motion  to  intervene  in  Docket  No.  ER85- 
476-000.  They  requested  a  five-month 
suspension.  They  also  requested 
summary  rejection  of  NEPCO's 
proposed  treatment  of  Investment  Tax 
Credits  (ITCs).  On  May  24, 1985,  Boston 
Edison  Company  (Boston  Edison]  filed 
an  untimely  motion  to  intervene  in  this 
docket,  stating  that  there  was  good 
cause  for  the  late  filing  because  it  was 
not  served  with  a  copy  of  NEPCO's 
filing.  The  Municipal  Customers  and 
Boston  Edison  raise  a  variety  of  cost  of 
service  and  rate  design  issues.* 

On  June  6, 1985,  NEPCO  filed  an 
answer  to  the  Municipal  Customers'  and 
Boston  Edison's  pleadings.  While  not 
opposing  the  motions  to  intervene, 
NEPCO  opposes  summary  judgment  on 
the  rrC  issue.  It  also  opposes  a  five 
month  suspension  or  rejection  of  the 
filing.  It  asserts  that  a  one-day 
suspension  is  more  appropriate.  NEPCO 
asserts  that  the  intervenors'  objections 
to  the  filing  are  unwarranted. 

On  June  11, 1985,  the  Municipal 
Customers  filed  a  motion  for  leave  to 
file  a  response  to  NEPCO's  June  6 
answer.  However,  the  Commission's 
rules*  do  not  allow  such  an  answer. 
Therefore,  we  deny  the  motion. 

No  interventions  were  filed  in  Docket 
No.  ER85-493-000. 


UM 


'  See  Attachment  for  rale  ichedule  designations. 
»  50  FR  20583.  20.564  (May  17. 1985). 
*  SO  FR  21343  (May  23.  1963). 


*  The  issue*  raised  include:  (1)  Np>CO's  use  of  a 
formula  for  computing  a  rate  of  return  on  equity:  (2) 
a  provision  which  limits  VELCO's  right  to  transmit 
power  on  NEPCOs  facilities  to  entitlements  to  be 
used  to  serve  VELCO's  load:  (3)  the  use  of  a 
'reserve  factor"  to  adjust  VELCO's  rate;  and  (4) 

alleged  lack  of  speciricity  as  to  how  the  loads  for 
which  VELCO  will  be  billed  will  be  measured. 

»  The  issues  raised  include:  (1)  The  formula  for 
computing  a  rate  of  return  on  equity:  (2)  the 
treatment  of  Investment  Tax  Credits  (ITCsl:  (3)  the 
allocation  of  Administrative  and  General  (A&C) 
expense:  and  (4)  an  allegedly  excessive  estimate  of 
support  revenues  and  expenses  as  a  result  of 
including  transmission  support  payments  for  a  unit 
which  is  not  yet  in  service. 

•  18  CFR  385.213(a)(2). 


On  June  27, 1985,  NEPCO  filed  a 
motion  to  withdraw  its  filing  in  Docket 
No.  ER85-493-000.  As  grounds  for  its 
request,  NEPCO  states  that 
Narragausett  Electric  Company  will  not 
receive  the  allocation  of  power  from  the 
New  York  Power  Authority  for  which 
the  transmission  service  was  needed. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure,'  the 
timely  motions  to  intervene  make 
VELCO  and  Central  Vermont  parties  to 
the  proceeding  in  Docket  No.  ER85-475- 
000  and  make  the  Municipal  Customers 
parties  to  the  proceeding  in  Docket  No. 
ER85-476-000.  Furthermore,  we  find  that 
good  cause  exists  to  grant  Boston 
Edison's  untimely  intervention  in  Docket 
No.  ER85-476-000,  given  its  direct 
interest  as  a  transmission  customer  in 
the  outcome  of  this  proceeding  and  the 
apparent  absence  of  any  undue 
prejudice  or  delay. 

We  shall  grant  NEPCO's  motion  to 
withdraw  its  filing  in  Docket  No.  ER85- 
493-000.  To  the  extent  necessary,  we 
shall  waive  the  Commission's 
regulations  so  as  to  allow  the 
withdrawal. 

We  find  that  summary  disposition  is 
warranted  with  respect  to  one  aspect  of 
the  remaining  dockets.  In  this  filing, 
NEPCO  has  proposed  a  variable  rate  of 
return  formula '  which  is  unacceptable 
for  several  reasons.  The  proposed  equity 
return  provision  provides  for  equity 
adjustment  based  on  such  things  as  the 
percentage  increase  in  the  GNP  price 
deflator  and  a  dilution  allowance  which 
compensates  shareholders  for  equity 
sold  below  market  price  as  well  as  other 
indices.  NEPCO's  use  of  historical 
market  indicators  and  average  equity 
premiums  is  a  form  of  risk  premium 
analysis  which  is  inappropriate. 'There 


'  18  CFR  385.214. 

•The  formulistic  equity  return  is  computed  to 
reflect  (1)  the  current  weighted  average  return  on 
three  money  market  indicators:  the  yield  to  maturity 
for  Moody's  "A"  rated  Public  Utility  Bonds:  the 
yield  to  maturity  for  10-year  Constant  Maturity 
Treasury  Bonds:  and  the  annualized  percentage 
increase  in  the  Gross  National  Product  (GNP)  price 
deflator  plus  (2)  a  risk  premium  equal  to  the 
difference  between  the  most  recent  20-year  average 
yield  for  the  money  market  indicators  listed  above 
and  the  most  recent  20-year  average  annual  yield 
for  Moody's  Electric  Utility  Common  Stocks, 
including  the  ten-year  growth  in  share  dividends  for 
such  stocks.  The  proposed  formula  for  computation 
of  equity  return  also  contains  a  provision  (dilution 
allowance)  which  compensates  NEPCO's 
shareholders  for  the  sale  of  common  equity  shares 
at  a  market  price  below  book  value. 

'See  Consolidated  Gas  Supply  Oirporalion.  24 
FERC  1  61.046  (July  12. 1983). 
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is  no  direct  relationship  between 
historical  risk  premiums  and  a  current 
cost  of  equity  under  constantly  chan^ng 
financial  conditions,  and  NEPCO  has 
no)  even  attempted  to  demonstrate  one. 
The  formula  provides  that,  if  any  of  the 
indices  used  are  discontinued  or 
modified,  NEPCO  may  substitute  an 
unspeciHed  similar  index.  The  formula 
provides  that,  if  the  resulting  return  on 
equity  for  two  consecutive  months  is 
lower  than  the  average  of  returns 
approved  v^thin  the  most  recent  twelve 
months  by  the  state  regulatory 
commissions  of  the  investor-owned 
utilities  reported  in  the  Argus  Service 
Publication,  NEPCO  may  substitute  such 
average  return  on  eqtiity.*''This 
adjustment  would  not  only  subordinate 
this  Commission's  regulation  to  that  of 
state  commissions,  but  it  is  also  an 
implicit  admission  by  NEPCO  that  its 
risk  preiaium  formula  determination 
may  not  produce  a  proper  retiuTi  on 
equity.  Finally,  market  price  to  book 
value  is  already  reflected  in  the  market 
indicators  utilized  and  use  of  a  dilution 
allowance  results  in  a  doubling  of  costs. 
As  a  result  of  these  objections  to 
NEPCO's  proposed  formula  for  rate  of 
return,  we  shall  reject  the  return  formula 
and  accept  for  filing  a  rate  which 
incorporates  a  fixed  return  on  common 
equity  of  15.55%  (the  initial  result  of  the 
formula).'"  NEPCO  shall  file  an 
appropriate  rate  schedule  and  cost 
support  within  30  days. 

Further,  we  hereby  aimounce  our 
intention  to  reject  all  future  rate  filings 
which  contain  a  formula  rate  which 
automatkally  adjusts  the  return  on 
common, equity.  Automatic  adjustment 


"The  Argues  Service  Publication  lists  the  rate  of 
return  allowances  by  state  commissions  for  various 
investor-owned  utilities. 

"  We  note  that  in  Docket  Nos.  ER82-599-000  and 
ER82-eoo-(]00,  the  Commission  accepted  NEPCO's 
submission  of  this  equity  return  formula.  See,  20 
FFRC 1  26,403:  20  FERC 1  81.286  (1982).  Acceptance 
of  the  filing  does  not  constitute  approval,  however. 
18  CFR  35.4  (1984).  In  any  event  equity  financing 
ronstiluted  approximately  10%  of  total  capital  in 
those  filings.  The  impact  of  the  equity  return 
formula  on  the  overall  charge,  therefore,  was 
minimal.  In  the  present  filings,  by  contrast,  41%  of 
total  capital  consists  of  equity.  We  also  note  that, 
on  December  19. 1984,  the  Director  of  the 
Commission's  Office  of  Electric  Power  Regulation 
accepted,  loider  delegated  authority,  a  filing  by 
NEPCO  (Docket  No.  ER8S-75-0QU)  which  also 
contained  the  equity  return  formula,  but  slated  that 
the  utility  would  be  required  to  file  a  new  request 
for  return  on  common  equity  as  a  change  in  rate  in 
the  event  the  formula  produced  on  increase  in 
return.  That  action  also  does  not  constitute 
approval  and  was  without  prejudice  to  any 
subsequent  action  by  the  Commission.  In  light  of  the 
significant  impact  of  the  equity  provision  in  these 
filings,  and  the  fact  that  NEPCO's  formula  operate* 
in  a  manner  and  contains  elements  contrary  to 
Commission  precedent,  we  And  summary 
disposition  of  the  formula  to  be  appropriate  in  thia 
proceeding. 


clauses  are  exceptions  to  the  notice  and 
filing  requirements  of  the  Federal  Power 
Act.  Even  where  we  have  permitted  the 
use  of  a  full  cost  of  service  formula,  we 
have  not  allowed  the  equity  return  to  be 
adjusted  automatically." 

The  use  of  an  automatic  formula  rate 
for  return  on  equity  is  inconsistent  with 
our  recent  generic  approach  to  equity 
return  for  electric  utilities.  In  part  37  of 
our  regulations,  we  have  provided  for 
the  determination  of  the  average  cost  of 
common  equity  for  the  jurisdictional 
operations  of  electric  utibties  and  a 
quarterly  indexing  procedure  to  update 
the  estimate  and  establish  a  benchmark 
rate  of  return  on  common  equity  for  use 
in  individual  rate  cases.*'  Despite  the 
availabihty  of  the  quarterly  update,  the 
benchmark  return  on  equity  used  to 
evaluate  a  rate  is  the  one  which  is  in 
effect  when  a  rate  filing  is  made,  not  a 
quarterly  changing  benchmark 
throughout  the  duration  of  the  rate.  In 
other  words,  in  RM3O-36-000,  we 
thoroughly  analyzed  our  approach  to 
determining  rate  of  return  on  equity.  In 
light  of  the  fact  that  the  Commission  has 
so  recently  visited  the  question  and 
selected  a  generic  approach  which  does 
not  include  automatically  adjusting 
equity  returns,  we  believe  it  would  be 
administratively  wasteful  to  continue  to 
consider  this  issue  in  case  by  case 
adjudications.  We  shall  therefore  reject 
filings  containing  automatic  equity 
clauses  at  the  threshold  as  patently 
deficient.'* 

We  shall  deny  the  Municipal 
Customers'  request  for  summary 
disposition  on  the  ITC  issue  in  Docket 
No,  ER85-^76-000.  Although  NEPCO  is 
not  crediting  these  transmission 
customers  with  a  ratable  portion  of  ITC, 
this  is  not  uncommon  in  the  industry  in 
the  pricing  of  nonfirm  services  such  as 
the  tariff  PTF  service  here.  Utilities 
typically  share  ITC  benefits  only  with 
their  firm  customers  on  whose  behalf 
the  investment  which  qualifies  for  ITC 
was  undertaken.  This  in  no  way  results 
in  a  flowing  of  the  ITC  to  retained 
earnings. 

Our  preliminary  examination  of 
NEPCO's  filings  and  the  pleadings 
•  indicates  that  the  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  §  61,189  (1982),  we  explained  that. 


"The  exceptions  are  noted  in  n.  11,  above. 

■  *  SO  PR  21802  (1985)  to  be  codified  at  18  CFR  37). 

'*  See  18  CFR  35.5. 


where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  rates  in 
these  three  dockets,  as  revised  with 
regard  to  the  rate  of  return  in  Docket  No. 
ER85-476-000  as  ordered  below,  may 
not  yield  substantially  excessive 
revenues,  NEPCO  requests  waiver  of  the 
60-day  notice  provision  in  Docket  No. 
ER85-475-000  on  the  grounds  that  the 
services  which  would  be  covered  by  the 
unexecuted  Transmission  and 
Interconnection  Agreement  between 
NEPCO  and  VELCO  were  previously 
covered  by  an  Interconnection  Contract 
which  expired  on  May  1, 1985.  NEPCO 
states  that  the  parties  are  still 
negotiating  about  the  terms  and 
conditions  of  the  service.  This  does  not 
constitute  good  cause  for  a  waiver, 
however.  NEPCO  could  have  filed  the 
unexecuted  Agreement  earlier.  Thus,  we 
shall  deny  the  waiver.  Therefore,  we 
shall  suspend  the  rates  in  Docket  Nos. 
ERB5-475-000  and  ER85-476-000  for  one 
day  from  60  days  after  filing  to  become 
effective  on  July  2, 1985,  subject  to 
refund. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  85-475-000  and  ER85-47ft- 
000.  As  a  result,  we  shall  consolidate 
those  dockets  for  purposes  of  hearing 
and  decision. 

The  Commission  orders: 

(A)  Boston  Edison  Company's 
untimely  motion  to  intervene  is  hereby 
granted,  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  Summary  rejection  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  N'EPCO's 
proposed  formula  for  rate  of  return. 
NEPCO  is  hereby  directed  to  submit 
within  30  days  of  the  date  of  this  order 
rate  schedule  amendments  incorporating 
a  fixed  return  on  common  equity  of 
15.55%  and  appropriate  cost  support. 

(C)  The  Municipal  Customer's  motion 
for  summary  rejection  of  NEPCO's  filing 
in  Docket  No.  ER85-476-000  is  hereby 
denied. 

(D)  NEPCO's  request  in  Docket  No. 
E85-475-000  for  waiver  of  the  60-day 
notice  provision  is  hereby  denied. 

(E)  NEPCO's  motion  to  withdraw  its 
filing  in  Docket  No.  ER85-493-000  is 
hereby  granted.  The  Commission  waives 
its  regulations  to  the  extent  necessary  to 
permit  withdrawal.  Docket  No.  ER85- 
493-000  is  terminated. 

(F)  NEPCO's  proposed  rates  in  Docket 
Nos.  ER85-475-000  and  ER85-47&-000 
are  hereby  accepted  for  filing  as 
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modified  by  summary  disposition,  and 
are  suspended  for  one  day  from  60  days 
after  filing  to  become  effective  on  July  2. 
1365.  subject  to  refund. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Ener^gy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CJ'.R.  Chapter  I), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  NEPCO's  rates. 

(H)  Docket  Nos.  ER85-475-000  and 
ER85-476-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(I)  Subdocket  -000  in  Docket  Nos. 
ER85-475-000  and  ER8S-475-000  are 
hereby  terminated,  and  Docket  Nos. 
ER85-475-001  and  ER85^76-001  are 


assigned  to  the  hearing  ordered  in 
paragraph  (G). 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  fifteen  (15)  days  from 
the  date  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Qipitol  Street 
NE.,  Washington,  D.C.  20426.  Such 
conference  shall  be  held  for  purposes  of 
establishing  a  procedural  schedule, 
includng  the  submission  of  NEPCO's 
case-in-chief.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Conmiission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Secretary  shall  promptly 
pubhsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 


Attachment.— New  England  Power  Company  Rate  Schedule  Designations 


Oltwr  party 


Dsscriptton 


Doctel  No.  ER8S-475-000 


<1)  Rata  ScDadula  FERC  No.  321  (St^waadaa 

Rata  Schaduta  FERC  No.  101). 
<2)  Sufntanmt  No  1  to  Rata  Sctiadula  FERC 

Na321. 
P)  Simiafnani  No.  2  to  Rata  ScOaiUa  FERC 

No.  321 

(4)  Supplamenl  No  3  to  Rate  Sctiediie  FERC 
No  321 

(5)  SKKHamam  No.  4  to  Rata  Sctiedula  FERC 
No  321. 

(8)  Supplament  No.  S  to  RaM  Sdwdula  FERC 
Na321. 


Vannont  ElacWc  Poiaar  Company.. 
-.A) 


..do.. 


Tranamiawon     and     Intarconnection 

AgraamonL 
Ext**  A,  Non-PTF  Oatvary  Potnis 

and  Facilities. 
ExtiM  B.  Non-PTF  Rata. 

ExhM  C.  PTF  Oakvety  Point*. 

ExtvM  D.  PTF  Rata. 


ExtiM  F.  biterconnactlons. 


Dockal  Na  ER85-476-000 


<7)  Second  Ravited  Sheet  No.  1  o«  Sct<edula 
II  under  FERC  Electnc  Tanft.  Ongnel 
Vokme  No.  3  (Stjpersedes  Fm  Revieed 
Sheet  No.  1)  and  Ongnal  Sheet  Not.  1.1- 
17 


[FR  Doc.  85-16060  Filed  7-3-85;  8:45  am] 
8IUJN6  CODE  CTir-OI-M 


[Docket  Nos.  CR8S-486-000.  ER84-571-001 
and  Docket  No.  ELA5-28-O00] 

Utah  Power  A  Ugtit  Co.  and  City  of 
Prove,  Utah;  Order  Accepting  for  Filing 
and  Suspending  Rates,  Granting 
Wahrers,  Noting  intervention, 
EstalHishing  Hearing  Procedures,  and 
Terminating  Dockets 

Issued:  June  28, 1985. 

Before  Commissioners:  Raymond  ]. 
O'Connor,  Chairman:  Ceorgiana  Sheldon, 
A.C.  Sousa  and  Charles  G.  Stalon. 


PTF  Rata  Proviaiona  and  Appandte  A 

(Determination  o»  PTF  Rale) 


On  May  6, 1985,  Utah  Power  &  Light 
Company  (Utah)  filed:  (1)  An 
Interconnection  Agreement  with  Mother 
Earth  Industries.  Inc.  (Mother  Earth);  (2) 
an  Interconnected  Operation  Agreement 
with  the  City  of  Provo.  Utah  (Provo);  and 
(3)  a  Transmission  Service  Agreement 
with  Provo.  The  agreements  provide  for 
Utah  to  wheel  power  and  energy  from 
Mother  Earth  to  Provo  and  provide 
emergency  backup  service.'  The 
contracts  were  executed  on  December 
20, 1984,  and  service  is  expected  to 
commence  on  or  about  June  1, 1985. 
Utah  requests  waiver  of  the  notice 
requirements  to  permit  an  effective  date 


coincident  with  the  date  service 
commences  under  the  agreements. 

On  April  29, 1985,  Provo  attempted  to 
file  the  same  agreements  on  its  own 
initiative  in  Docket  No.  EL85-28-000. 
Provo  attempted  to  file  the  agreements 
on  its  own  initaitive  because  of  its 
concern  that  Utah  had  failed  to  make  a 
timely  filing  and  that  this  might 
jeopardize  service. 

Notice  of  Utah's  filing  was  published 
in  the  Federal  Register.*  with  comments 
due  on  or  before  May  28, 1985.  Provo 
filed  a  timely  motion  to  intervene.  Provo 
requests  that  the  Commission  expedite 
acceptance  of  Utah's  filing,  initiate  an 
investigation  of  the  proposed  rates,  and 
permit  Provo  to  see*,  within  30  days, 
consolidation  of  this  docket  with  the 
proceedings  in  Docket  No.  ER84-571- 
001.  Provo  states  that  upon  acceptance 
of  the  agreement  in  Docket  No.  ER85- 
486-000,  it  will  withdraw  its  application 
in  Docket  No.  EL85-28-000.  In  support, 
Provo  states  that  the  proposed  rates 
may  be  unjust  and  unreasonable,  but  it 
does  not  wish  to  delay  the 
commencement  of  service  under  the 
agreements. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Ih-actice  and 
Procedure  (18  CFR  285.214),  the  timely 
motion  to  intervene  serves  to  make 
Provo  a  party  to  this  proceeding. 

The  proposed  Interconnection 
Agreement  with  Mother  Earth  provides 
for  the  interconnection  of  Mother  Earth's 
geothermal  facility  with  Utah's 
transmission  system  for  the  purpose  of 
wheeling  power  and  energy  to  Provo 
and  specifies  the  associated  rights  and 
obligations  of  the  parties.  The 
agreement  specifies  no  rates  since  these 
have  been  incorporated  in  Provo's 
agreement  with  Utah.  The  agreement 
states  however,  that  if  additional 
facilities  are  later  deemed  necessary 
due  to  voltage  changes  and/or 
additional  tap  hnes.  and  if  Mother  Earth 
fails  within  a  reasonable  time  to  install 
the  necessary  facilities,  Utah  will  do  so 
and  Mother  Earth  will  reimburse  Utah 
for  the  actual  costs  incurred.  Because 
the  proposed  Interconnection 
Agreement  includes  no  rate  provisions, 
and  the  contractual  provisions  do  not 
appear  to  be  unreasonable,  we  shall 
accept  the  agreement,  without 
suspension  or  hearing,  to  become 
effective  on  the  date  service 
commences. 

Utah  characterizes  its  submittals  for 
Provo  as  an  initial  rate.  Utah,  however, 
presently  wheels  power  and  energy  for 


'  See  Attachment  for  affected  customers  and  rate 
schedule  designations. 


*  50  FR  20829  (1985). 
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Provo's  entitlement  in  Hunter  Unit  No.  1 
under  Rate  Schedule  FERC  No.  125. 
Utah's  submittal  therefore  represents 
the  provision  of  additional  services  to 
Provo,  and,  thus,  a  change  in  rate 
subject  to  the  Commission's  suspension 
and  refund  authority  under  the  Federal 
Power  Act. 

With  respect  to  the  two  agreements 
applicable  to  Provo,  our  preliminary 
review  of  Utah's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Utah's 
rates  for  Rling  and  suspend  them  as 
ordered  below. 

In  Wast  Texas  Utilities  Company.  18 
FERC  1  B1.189  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  and  may  be 
substantially  excessive,  as  deHned  in 
West  Texas,  we  would  generally  impose 
a  maximimi  suspension.  Here,  our 
preliminary  examination  indicates  that 
Utah's  rates  for  service  to  Provo  may 
produce  substantially  excessive 
revenues.  In  ordinary  circumstances,  we 
would  suspend  Utah's  rates  for  the 
maximum  statutory  period.  However, 
we  note  that  Provo  desires  service  to 
commence  as  soon  as  possible.  We 
believe  therefore  that  a  nominal 
suspension  period  is  appropriate. 
Further,  in  light  of  the  affected 
customer's  request,  we  find  that  good 
cause  exists  to  waive  the  notice 
requirements.  Accordingly,  we  shall 
suspend  Utah's  rates  for  service  to 
Provo,  to  become  effective  upon  the 
commencement  of  service,  subject  to 
refund. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  No.  ER84-571-001.  As  a  result, 
we  shall  consolidate  this  docket  with 
No.  ER84-571-O01  for  purposes  of 
hearing  and  decision.  Because  the  relief 
sought  by  Provo  in  Docket  No.  EL85-28- 
«(X)  was  to  direct  Utah  to  file  the 
agreements  submitted  in  Docket  No. 
ER85-486-000,  the  former  docket  has 
become  moot.  We  shall  therefore 
terminate  Docket  No.  EL8&-28-000. 

The  Commission  orders: 

(A)  Utah's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  Utah's  proposed  Interconnection 
Agreement  with  Mother  Earth  is  hereby 
accepted  for  filing,  to  become  effective, 
withont  suspension  or  hearing,  on  the 
date  service  under  the  agreement 
commences. 

(C)  Utah's  rates  for  service  to  Provo 
are  hereby  accepted  for  filing  and 
suspended,  to  become  effective  on  the 


date  service  under  the  agreements 
conmiences,  subject  to  refund. 

(D)  Utah  shall  advise  the  Commission 
within  fifteen  (15]  days  of  the  date 
service  commences  under  the 
agreements  with  Mother  Earth  and 
Pfovo. 

(E)  Pursuant  to  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
on  the  Federal  Energy  Regulatory 
Commission  by  section  402(a) —  of  the 
Department  of  Energy  Organization  Act 
and  by  the  Federal  Power  Act, 
particularly  sections  205  and  206  thereof, 
and  pursuant  to  the  Commission's  Rules 
of  Practice  and  Procedure  and  the 
regulations  tmder  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Utah's  rates  for 
service  to  Provo. 


(F)  Docket  Nos.  ER85-486-000  and 
EL85-28-000  are  hereby  terminated.  The 
evidentiary  proceedings  ordered  herein 
shall  be  assigned  Docket  No.  ER85-48&- 
001. 

(G)  Docket  Nos.  ER85-18ft-001  and 
ER84-S71-001  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(H)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER84-571-001  shall  determine 
procedures  best  suited  to  accommodate 
consolidation  of  this  docket  with  the 
pending  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommiBsion. 
Lois  D.  Cuhell. 

Acting  Secretary. 


Attachment— Utah  Power  &  Ught  Company,  Docket  No.  ER85-486-000 

[Rate  Schedule  Deagnalion] 


Oeaignation 

Other  party 

OaacrtMian 

(1)  Rata  Schaduta  FERC  No  134 

Mother  Earth  mdustriea.  Inc —    

(2)  Supplement  No.  1  to  Rate  Schedule  FERC 

ExhUs  A-E. 

No.  134 
(3)  Rate  Schedule  FERC  No.  135 

f»y  n>  PrOxO,  MM"         

Interconnected  Operalian  Agraanart. 
ExNbit  A 

(4)  Supplemant  No.  1  to  Rale  Schedule  FERC 

..  *>               

No.  135 

(5)  Supplefnent  No.  2  to  Rate  Schedule  FERC 
No.  135 

(6)  Rate  Schedule  FERC  No.  136 

(7)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  138 

do _ 

do — _    

do 

Service  Schedi*  RS-RP.  Emargancy 
Capwaty. 

Anachmar*    C.    pi    SMlad    MonMy 
Rale. 

[FR  Doc.  85-16062  Filed  7-3-85;  8:45  am] 

WLLUM  CODE  6717-Ot-M 


[Docket  Nos.  EF85-201 1-000  and  EF85- 
2021-000] 

United  States  Department  of  Energy— 
Bonneville  Power  Administration; 
Order  Granting  interim  Approval  of 
Rates,  Granting  Interventions,  Denying 
Motions  To  Reject,  and  Denying 
Motion  for  Partial  Summary 
Disposition 

Issued  June  28  1985. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgians  Sheldon, 
A.G.  Sousa  and  Charles  G.  Stalon. 

On  May  1, 1985,  the  Bonneville  Power 
Administration  (BPA)  filed  proposed 
wholesale  power  and  transmission  rates 
m  Docket  Nos.  EF85-2011-000  and  EF85- 
2021-000  respectively.  BPA  requests 
interim  approval  of  these  rates  as  of  July 
1, 1985,  pursuant  to  section  7(i)(6)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act),  16  U.S.C.  839e(i)(6),  and 
the  Commission's  Rules  for  the 
Confirmation  and  Approval  of  the  Rates 
of  the  Bonneveille  Power 


Administration,  18  CFR  Part  300.  In 
addition,  BPA  reqeusts  final 
confirmation  and  approval  of  these  rates 
pursuant  to  section  7(a)(2)  of  the 
Regional  Act,  16  U.S.C.  839e(a)(2).  for 
the  period  July  1, 1985,  through  June  3a 
1990. 

BPA  also  requests  extension  of  the 
Commission's  approval  of  the  Hanford 
Contract  Rate  Formula  and  the  ET-2, 
UFT-2,  FPT-83.3,  TGT-1  and  UFT-83 
transmission  rates.  BPA  states  that  the 
Hanford  rate  and  the  RTGT-1  and 
UFT83  wheeling  rate  schedules  are 
formula  rates  and  asks  approval  for* 
these  rates  through  June  30, 1990.  BPA 
seeks  approval  for  the  ET-2,  UFT-2  and 
FPT-83.3  rate  schedules  through 
October  1, 1987,  noting  that  these  rates 
are  referenced  in  existing  agreements, 
and  that  they  are  not  subject  to 
ajdustment  by  BPA  at  present. 

BPA  asserts  that  the  proposed  rates 
would  provide  for  an  overall  decrease  in 
power  revenues  of  approximately  $50 
million  and  an  overall  decrease  in 
transmission  revenues  of  approximately 
$21  million  in  comparison  with  revenues 
which  would  have  been  collected  under 
current  rates  in  Fiscal  year  1987.  Some 
of  the  proposed  rates  are  higher  than 
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rates  currently  in  effect  for  the  same 
service,  while  others  are  lower  than 
rates  currently  in  effect. 

Notice  of  the  filing  was  published  in 
the  Fwleral  Register  *,  with  comments 
due  on  or  before  May  28, 1985. 
Seventeen  separate  timely  pleadings 
were  filed  by  individual  petitioners  or 
groups  of  petitioners.* 

All  petitioners  have  requested 
intervenor  status  in  these  proceedings. 
In  the  comments  filed,  a  number  of 
petitioners  contend  that  BPA's  proposed 
rates  do  not  comply  with  the  statutory 
standards  set  forth  in  the  Regional  Act 
As  a  result,  some  of  the  petitioners  have 
requested  that  the  Commission 
disapprove  BPA's  proposed  rate 
schedules. 

Southern  California  Edison  Company, 
San  Diego  Gas  &  Electric  Company,  Los 
Angeles  Department  of  Water  and 
Power,  and  the  Cities  of  Glendale. 
Burbank  and  Pasadena,  California 
(Southern  California  utilities)  filed 
separate  joint  motions  to  intervene  in 
Docket  Nos.  EF85-2011-000  and  in  EF85- 
2021-000.  In  their  motion  to  intervene  in 
Docket  No.  EF85-2011-00a  the  Southern 
California  utilities  urge  that  the 
Commission  not  grant  interim  approval 
to  BPA's  proposed  rates  applicable  to 
the  Southern  California  utilities.  In 
particular,  the  Southern  California 
utilities  claim  that  BPA's  nonfirm  NF-85 
rate  is  not  cost-based,  that  the  NF-85 
rate  will  be  discriminatory  in  effect,  that 
it  does  not  adequately  define  nonfirm 
energy  and  that  the  NF-85  rate  schedule 
allows  nonfirm  energy  to  be  sold  under 
firm  energy  rate  schedules.  Thie 
Southern  California  utilities  challenge 
BPA's  SS-85  shared-the-savings  rate 
schedule  as  contrary  to  applicable 
precedent  and  statutes  and  without 
record  justification.  The  Southern 
California  utilities  also  challenge  BPA's 
SE-85  and  SP-85  rate  schedules  as  not 
properly  cost-based  and  based  on 
inadequately  defined  terms.  The 
Southern  California  utilities  contend 
that  BPA  should  be  required  to  file  its 
Intertie  Access  Policies  (dealing  with  the 
Pacific  Northwest  Intertie  Line)  before 
any  approval,  interim  or  otherwise,  is 
given  to  BPA's  proposed  rates.  Lastly, 
the  Southern  Cahfomia  utilities  also  ask 
for  an  opportunity  to  file  further 
comments  before  the  Commission  grants 
final  approval  to  any  of  BPA's  proposed 
rates  or  before  the  Commission  orders  a 
hearing  on  BPH's  7{k)  rates.  In  their 
motion  to  intervene  in  Docket  No.  EF85- 
2021-000.  the  Southern  California 
utilities  allege  an  interest  in  the  outcome 


■  so  fR  19443  (1985). 

•  See  Attachment  A  for  a  complete  list  of 
intervenon. 


of  the  docket  but  do  not  raise  specific 
issues. 

Pacific  Gas  and  Electric  Company 
(PG&E)  filed  separate  motions  to 
intervene  in  the  two  BPA  dockets.  In  its 
motion  to  intervene  in  docket  No.  EF85- 
2011-000,  PG&E  urges  that  the 
Commission  reject  BPA's  proposed 
extraregional  surplus  and  nonfirm  rates 
because  BPA  is  allegedly  attempting  to 
subsidize  rates  to  customers  in  the 
Pacific  Northwest  from  its  sales  to 
customes  outside  that  region  to  the 
extent  that  the  extraregional  rates  are  in 
excess  of  actual  costs  for  such  service. 
PGftE  also  urges  that  BPA's  proposed 
nonfirm  and  surplus  firm  rates  be  set  for 
hearing  pursuant  to  section  7(k)  of  the 
Regional  Act. 

The  California  Energy  Commission 
(CEC)  urges  that  the  Commission  deny 
interim  approval  of  all  of  BPA's 
proposed  rates  and  instead  proceed 
directly  to  a  full  review  of  the  proposed 
rates  pursuant  to  sections  7(a)(2)  and 
7(k)  of  the  Regional  Act.  The  CEC 
asserts  further  that  the  Commission 
reject  all  of  BPA's  proposed  rates 
because  the  review  of  BPA's  rates  for 
service  in  the  Pacific  Northwest  is 
intertwined  with  the  question  of 
whether  BPA's  rates  for  service  outside 
the  Pacific  Northwest  are  proper.  The 
CEC  also  urges  that  interim  approval  of 
BPA's  proposed  rates  for  extraregional 
sales  would  seriously  undermine  the 
cost-effectiveriess  of  a  proposed  new 
transmission  line  between  the  Pacific 
Northwest  and  California  that,  if 
completed,  would  have  significant 
benefits  for  both  regions.  The  CEC 
further  urges  that  the  Commission 
should  deny  interim  approval  of  BPA's 
proposed  shared-the-savings  SS-85  rate 
even  if  the  Commission  decides  to  give 
interim  approval  to  the  proposed  NF-85 
rate.  The  CEC  contends  that  BPA  has 
failed  to  establish  the  SS-85  rate  on  a 
record  basis  as  required  by  the  Regional 
Act  and  that  BPA  has  not  provided 
answers  to  a  number  of  questions  as  to 
how  BPA  will  administer  the  SS-85  rate, 
also  that  interim  approval  is  not 
justified.  The  CEC  also  alleges  that  BPA 
has  failed  to  provide  record  basis  for  the 
inclusion  of  the  costs  of  the  residential 
exchange  program  in  the  costs  on  which 
the  Standard  rate  of  the  NF-85  rate 
schedule  is  based.  The  CEC  makes  the 
same  contention  with  respect  to  BPA's 
inclusion  of  costs  of  the  Washington 
Public  Power  Supply  System  (WPPSS)  in 
its  nonfirm  rates. 

The  Association  of  Public  Agency 
Customers  (APAC),  made  up  of 
industrial  customers  of  various  of  BPA's 
pubhcly-owned  wholesale  customers, 
filed  motions  to  intervene  in  Docket 


Nos.  EF85-2011-000  and  EF8S-2021-000. 
In  its  motion  to  intervene  in  Docket  No. 
EF8&-2011-O0a  APAC  urges  the 
Commission  to  deny  interim  approval  of 
BPA's  proposed  wholesale  power  rates 
on  the  ground  that  these  rates  do  not 
comply  with  the  requirements  of  the 
Regional  Act  In  an  accompanying 
motion  APAC  asks  the  Commission  to   ■ 
deny  interim  approval  of  the  wholesale 
power  rates  or,  in  the  alternative,  to 
disapprove  summarily  BPA's  proposed 
wholesale  firm  power  rates.  APAC 
bases  its  requests  on  various  alleged 
defects  in  BPA's  development  of  its 
wholesale  firm  power  rates,  including 
use  of  1939  water  conditions  in 
computing  the  amount  of  the  revenue 
credit  from  nonfirm  sales.  APAC 
contends  that  BPA's  use  of  these 
historically  low  water  conditions  in 
computing  the  revenue  credit  to  the  firm 
energy  costs  from  nonfirm  sales  is 
contrary  to  the  provisions  of  the 
Regional  Act  and  that  the  firm 
wholesale  rates  are  therefore  per  se 
unlawful 

APAC,  in  its  motion  to  intervene  in 
Docket  No.  EF85-2021-O00.  alleges  an 
interest  in  the  outcome  of  the  proceeding 
and  urges  generally  that  BPA's 
transmission  rates  should  be  set  at  a 
level  that  will  recover  the  costs  incurred 
by  BPA  in  providing  transmission 
service,  so  that  no  cross-subsidization 
may  occur. 

The  Association  of  Northwest  Gas 
Utilities  (ANGU)  moved  to  intervene  in 
Docket  No.  EF85-201 1-000.  ANGU  urges 
that  BPA's  proposed  nonfirm  rates, 
particularly  the  NF-85  and  SS-85  rates, 
are  not  high  enough  to  meet  the 
statutory  standards  governing  approval 
of  BPA's  rates  and  that  the  nonfirm 
rates,  other  than  the  NF-85  Standard 
Rate,  will  result  in  unjust  discrimination, 
predatory  pricing,  and  violation  of 
federal  antitrust  policies. 

BPA's  Direct  Service  Industrial 
customers  (DSIs)  filed  motions  to 
intervene  in  Docket  Nos.  EF85-201 1-000 
and  EF85-2021-000.  In  their  motion  in 
EF85-2011-000,  the  DSIs  generally  allege 
that  although  the  proposed  rates  are  in 
some  cases  excessive,  the  fact  that  some 
of  the  proposed  rates  represent 
decreases  from  rates  presently  in  effect 
and  the  fact  that  the  proposed  rates  will 
be  subject  to  refund  if  put  into  effect  on 
an  interim  basis,  justify  putting  the 
proposed  rates  into  effect  on  an  interim 
basis.  The  DSIs  urge  that  a  further 
reasonable  opportunity  to  comment  on 
the  proposed  rates  be  given  before  the 
Commission  addresses  the  question  of 
granting  final  approval  to  the  proposed 
rates,  llie  DSIs'  motion  to  intervene  in 
Docket  No.  EF85-2021-000  alleges  an 
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interest  in  the  question  of  BPA's 
transmission  rates  and  the  allocation  of 
BPA's  transmission  costs.  The  Hanna 
Nickel  Smelting  Company,  a  DSI 
customer,  filed  a  separate  motion  to 
intervene  in  Docket  No.  EF85-2Oll-a0O 
in  which  it  alleges  an  interest  in  the 
outcome  of  the  proceeding  but  does  not 
raise  any  specific  issues  with  regard  to 
BPA's  proposed  rates. 

Idaho  Power  Company,  Pacific  Power 
&  Li^t  Company,  Portland  General 
Electric  Company.  Puget  Sound  Power  ft 
Light  Company,  Utah  Power  ft  Light 
Company,  and  Washington  Water 
Power  Company  all  filed  motions  to 
intervene  in  Docket  Nos.  EF85-2011-O00 
and  EF85-2021-000.  generally  alleging 
that  the  BPA  Administrator's  decision 
justifying  BPA's  proposed  rates  contains 
substantive  and  procedural  errors,  that 
BPA's  rates  in  both  dockets  are 
erroneously  developed,  and  that  they 
are  not  cost-justified.  Pacific  Power  ft 
Light  Company  also  alleges  that  BPA's 
proposed  rates  impose  rate  schedule 
provisions  not  authorized  by  contract. 

The  Public  Generating  Pool,  made  up 
of  Pacific  Northwest  municipal  electric 
utilities  with  their  own  generating 
capacity,  filed  a  motion  to  intervene  in 
Docket  Nos.  EF85-2011-000  and  EF65- 
2021-000  in  which  it  alleges  that  BPA's 
nonfirm  rates  should  be  developed  on  a 
share-the-savings  basis  and  that  BPA's 
rates  were  erroneously  developed.  The 
Public  Power  Council,  made  up  of 
various  BPA  publicly  and  cooperatively- 
owned  customers,  filed  a  motion  to 
intervene  in  Docket  No.  EF85-2011-000 
in  which  it  alleges  an  interest  in  the 
outcome  of  the  proceeding  but  does  not 
raise  any  specific  issues.  The  Western 
Public  Agencies  Group,  made  up  of 
publicly-owned  utilities  in  Washington 
and  Oregon  that  depend  primarily  upon 
BPA  for  electric  service,  moved  to 
intervene  in  Docket  Nos.  EF85-2011-O00 
and  EF85-2021-O00,  alleging  an  interest 
in  the  outcome  of  the  proceedings  but 
not  raising  any  specific  substantive 
issues. 

BPA  filed  a  response  to  the  arguments 
in  the  motions  to  intervene  of  CEC  and 
the  Southern  California  utilities  that 
BPA's  proposed  rates  should  be  denied 
interim  approval.  BPA  states  that  the 
Conmiiision  need  not  hold  a  hearing  on 
the  proposed  rates  under  section  7(k)  of 
the  Regional  Act  before  granting  interim 
approval  to  them.  BPA  cites  a  previous 
Commission  order  ^  and  the  availability 
of  refunds  in  support  of  putting  the 
proposed  rates  into  immediate  effect  on 
an  interim  basis.  BPA  also  cites  the 


provisions  of  the  Regional  Act  as 
imposing  specific  ratemaking  guidelines 
on  BPA  as  of  July  1, 1985,  and  thus 
requiring  interim  approval  of  BPA's 
proposed  rates  as  of  that  date.  BPA  also 
contends  that  the  Southern  California 
utilities'  criticisms  of  the  SP-85  and  SE- 
85  rates  are  addressed  to  rate  design 
issues  and  thus  beyond  the  scope  of  the 
Commission's  review  of  BPA's  firm 
rates.  BPA  also  cites  a  prior  Commission 
order  *  in  support  of  the  proposition  that 
no  reason  has  been  shown  to  believe 
that  BPA  will  in  fact  sell  nonfirm  energy 
under  a  firm  energy  rate  schedule,  with 
the  result  that  there  has  been  no  basis 
shown  to  make  firm  energy  rate 
schedules  the  subject  of  section  7(k) 
proceeding.  BPA  also  alleges  that  it  has 
provided  sufficiently  specific 
implementation  criteria  for  the  SP-85 
and  SE-85  rate  schedules,  that 
challenges  to  BPA  implementation  of  its 
rates  are  outside  the  jiuisdiction  of  the 
Commission,  that  its  proposed  nonfirm 
energy  rates  do  not  undermine  the  cost- 
effectiveness  of  the  proposed 
Northwest-California  transmission  line, 
that  its  shared-savings  SS-85  rate  is 
supported  by  the  record,  and  that  its 
NF-85  rate  schedule  is  specifically 
designed  to  recover  the  costs  of 
producing  nonfirm  energy.  In  particular, 
BPA  asserts,  the  NF-85  costs  properly 
include  the  costs  of  the  residential 
exchange  program  and  BPA's  cost  for 
the  WPPSS  projects.  BPA  also  asserts 
that  its  NF-85  nonfirm  energy  rate 
schedule  is  not  discriminatory.  With 
respect  to  intertie  Access  PoUcy,  BPA 
contends  that  its  development  is  not  a 
ratemaking  action,  that  it  is  therefore 
not  subject  to  Commission  review,  that 
the  policy  is  the  subject  of  a  pending 
declaratory  order  docket.  Docket  No. 
EL85-6-000,  and  that  the  policy  has 
recently  been  affirmed  on  judicial 
review.* 

In  response  to  the  ANGU  motion  to 
intervene,  BPA  asserts  that  its  proposed 
rates  are  sufficient  to  ensure  repayment 
of  federal  investments  and  that  they  do 
not  result  in  unjust  discrimination, 
predatory  pricing  or  violations  of  the 
antitrust  laws.  In  response  to  APAC's 
contentions  regarding  BPA's  use  of  1939 
water  levels  in  developing  its  costs  and 
sales,  BPA  contends  that  it  was 
necessary  to  use  the  assumption  of  1939 
water  conditions  in  order  to  provide  a 
sufficient  protection  against  rates  so  low 
as  not  to  recover  BPA's  costs  and, 
hence,  in  violation  of  the  requirement 


that  BPA's  rates  be  consistent  «vith 
sound  business  principles. 

Discussum 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  motions  to  intervene 
serve  to  make  the  movants  parties  to 
this  proceeding.* 

As  noted  above,  BPA  has  requested 
approval  of  these  rates  on  a  final  basis 
as  of  July  1, 1985.  In  the  alternative.  BPA 
seeks  interim  approval  as  of  that  date. 

Due  to  the  complexities  of  the  filing, 
we  are  unable  to  make  a  determination 
at  this  time  with  respect  to  BPA's 
request  for  final  approval.  Therefore,  our 
current  review  will  be  limited  to 
consideration  on  an  interim  basis  which, 
necessarily,  is  a  more  limited  review 
process  than  the  review  of  rates  for 
confirmation  and  approval  on  a  final 
basis. 

The  Commission's  regulations,  in  Part 
300,  set  forth  the  standards  to  be  used  in 
considering  appropriate  action  %vith 
respect  to  a  request  by  the 
Administrator  for  interim  approval  of 
rates.  Our  initial  review  suggests  that 
the  wholesale  power  and  transmission 
rate  schedules  proposed  in  the  filing  are 
developed  at  a  level  which,  assuming 
accurate  cost  and  revenue  estimates  and 
provided  that  all  amortization  payments 
are  made  on  a  timely  basis,  would 
produce  the  needed  revenues  to  allow 
BPA  to  meet  its  financial  obligations. 
Thus,  on  its  face,  BPA's  system  power 
and  transmission  rates  appear  to  comply 
with  the  applicable  provisions  of  the 
Regional  Act  This  observation,  of 
course,  is  based  upon  the  limited 
analysis  possible  without  the  benefit  of 
more  comprehensive  public  comments 
and  an  inndepth  Commission  analysis. 
We  shall  deny  at  this  time  the  requests 
for  summary  rejection  of  various  BPA 
rates.  We  are  not  persuaded  by  the 
information  provided  that  the  later 
availability  of  refunds  will  constitute  an 
inadequate  remedy  for  the  concerns 
raised.  These  findings,  however,  are 
without  prejudice  to  our  further 
consideration  of  the  issues  raised  in  the 
pleadings  and,  if  appropriate, 
disapproval  of  BPA's  rates  at  a  later 
date.  A  more  detailed  review  of  BPA's 
proposed  rates  vriM  be  conducted  for 
purposes  of  determining  whether  the 
rates  should  be  confirmed  and  approved 
on  a  final  basis.  We  shall  grant  BPA's 
request  for  approval  of  the  proposed 
wholesale  power  and  transmission  rates 


*  U.S.  Oep't  of  Energy — Bonneville  Power  Admin., 
20  FERC 1  ei,389  81 61,704  (1982). 


*  US.  Dep't  of  Energy  Bonneville  Power  Admin., 
23  FERC  1 61.161  at  61,354  (1983). 

'  Department  of  Water  and  Power  of  the  City  of 
Los  Angeles  v.  BPA,  No.  84-7618  (9th  Cir.,  April  24, 
1985). 


*  We  find  good  cause  to  grant  the  motion  of  the 
Western  Public  Agencies  Croup  to  intervene  in 
Docket  Nos.  EF85-201 1-000  and  EF85-2021-O0a 
given  that  it  was  filed  only  one  day  out-of-time. 
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on  an  interim  basis  until  the 
Commission  acts  to  approve  or 
disapprove  the  rates  on  a  final  basis. 

In  light  of  the  limited  time  in  which 
parties  were  pennitted  to  file  comments 
OD  BPA's  filing,  we  shall  allow 
additional  periods  during  which  parties 
may  comment  and  respond  to  initial 
comments  on  any  and  all  issues  related 
to  final  confirmation  and  approval  of 
BPA's  rates.  In  particular,  thie  parties  are 
invited  to  comment  on  the  need  for  a 
section  7(k)  hearing  before  this 
Commission. 

The  Commission  orders: 

(A)  The  untimely  motion  to  intervene 
of  the  Western  Public  Agencies  Group  is 
hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  motions  to  reject  BPA's 
proposed  rates  or  to  deny  interim 
approval  or,  in  the  alternative,  to 
disapprove  summarily  of  certain  BPA 
proposed  rates  are  hereby  denied 
without  prejudice. 

(C)  BPA's  proposed  wholesale  power 
and  transmission  rates  are  hereby 
permitted  to  be  placed  into  e^ect  on  an 
interim  basis,  subject  to  refund  with- 
interest  as  set  forth  in  Part  300  of  the 
Commission's  regulations,  pending  final 
confirmation  and  approval,  or 
disapproval  of  BPA's  proposed 
wholesale  power  and  transmission  rates 
and  charges. 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  all  parties  who  wish  to  do 
so  shall  file  additional  comments 
regarding  final  confirmation  and 
^proval  of  BPA's  proposed  rates.  The 
parties  should  specifically  delineate  in 
their  comments  any  and  all  issues  that 
they  feel  should  be  set  for  hearing  under 
section  7(k)  of  the  Regional  Act,  in  light 
of  the  Commission's  interpretation  of  the 
Regional  Act  set  forth  in  its  September 
1, 1982  order  resolving  the  scope  of  the 
Commission's  jurisdiction  (20  FERC 

f  61.292).  Parties  may  file  comments  in 
response  to  initial  comments  within 
thirty  (30)  days  after  the  date  on  which 
initial  comments  are  due.  AH  timely 
initial  and  responsive  comments  will  be 
considered  by  the  Commission  in 
determining  the  ultimate  disposition  of 
BPA's  proposed  rates. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Comiiuuion. 
Lou  D.  Catlieil. 
Acting  Secretary. 

[PR  Doc.  85-16061  Filed  7-3-8S:  8:45  am] 
anxiNS  COM  •nr-evn 


Office  of  HeeriiMM  and  Aooeals 

implementation  of  Spedal  Refund 
Procedures 

AOBNCV:  Office  of  Hearings  and 
Appeals,  IX)B. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMANV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  $5,148.33  consent  order  fund 
to  members  of  the  public  This  money  is 
being  held  in  escrow  following  the 
settlement  of  any  enforcement 
proceeding  involving  City  Service.  Inc. 
of  Kalispell,  Montana  (Case  No.  H£F- 
0050). 

DAT!  AND  AODRCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Fedsiid  Register  and 
should  be  addressed  to  City  Service,  Inc. 
Consent  Order  Proceeding.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue.  SW, 
Washington.  D.C.  2058S.  All  conunents 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0050. 
Fon  niNTNtn  mponmatkm  contact: 
Richard  W.  Dugan,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  SW.  Washington,  D.C.  20565. 
(202)  252-2860. 

8UPPLCMCNTAIIV  INFOmiATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  City  Service,  Inc.  of 
Kalispell,  Montana  and  the  DOE  which 
settled  possible  regulatory  violations  in 
the  firms's  sales  of  motor  gasoline 
during  the  consent  order  period,  October 
1, 1979  through  December  31, 1979. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  account  funded  by  City 
Service  pursuant  to  the  consent  order. 
The  DOE  has  tentatively  established 
procedures  under  which  purchasers  of 
City  Service  motor  gasoline  during  the 
consent  order  period  may  file  claims  for 
refunds.  Applications  for  Refimd  should 
not  be  filed  at  this  time.  Appropriate 
public  notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 


30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  smt 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  and  5iX)  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-23: 1000  Independence  Avenue.  SW, 
Washington,  D.C  20585. 

Dated:  June  25, 19eS. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decisioii  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

June  25. 1985. 

Name  of  Firm:  City  Service.  Inc. 

Date  of  Filing:  October  13, 1983. 

Ck2se  Number  HEF-0050. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
'the  DOE  is  imable  to  identify  readily 
those  persons  who  were  injured  by 
alleged  or  adjudicated  overcharges  or  to 
ascertain  readily  the  extent  of  such 
persons'  injuries.  Kor  a  more  detailed 
discussion  of  Subpart  V.  see  Office  of 
Enforcement,  9  DOE  |  82.553  at  85.284 
(1982),  and  Office  of  Enforcement.  8 
DOE  1 82,597  (1981)  ( Vickers]. 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  on  October  13, 1963,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  City  Service,  Inc.  (City 
Service)  of  Kalispell,  Montana,  City  - 
Service  is  a  reseller-retailer  who  sells 
motor  gasoline  in  the  state  of  Montana. 
The  firm  was  therefore  subject  to  the 
DOE  price  regulations  set  forth  in  10 
CFR  212.93.  An  ERA  audit  of  City 
Service's  operations  during  the  period 
October  1, 1979  through  December  31. 
1979  revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
In  order  to  settle  all  claims  and  disputes 
between  City  Service  and  the  DOE 
regarding  the  firm's  compliance  with  the 
DOE  price  regulations  in  sales  of  motor 
gasoline  during  the  audit  period,  the  firm 
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entered  hito  a  consent  order  with  the 
DOE  on  |uly  9. 198a  The  consent  order 
covers  Qty  Service's  sales  of  motor 
gasoline  during  the  three-month  audit 
period  (hereinafter  the  consent  order 
period).  In  executing  the  consent  order. 
City  Service  agreed  to  refund  $1382.17 
directly  to  its  retail  customers  and  to 
remit  $15,148.33  to  the  DOE  in  settlement 
of  its  potential  liability  for  alleged 
pricing  violations  in  transactions  with 
its  wholesale  customers.  See  Consent 
Order  fi  8  and  7.  This  Proposed 
Decision  and  Order  concerns  the 
distribution  of  the  $5,148.33  that  the  firm 
remitted  to  the  DOE.  plus  the  interest 
which  has  accrued  on  that  money. 

n.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forUi  general  guidelines  by  which  the 
OHA  may  fonnulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  identify 
readily  persons  who  were  injured  by 
alleged  or  adjudicated  violations,  or  is 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  After  reviewing  the 
record  in  the  present  case,  we  have 
concluded  that  a  Subpart  V  proceeding 
is  an  appropriate  mechanism  for 
distributing  the  City  Service  consent 
order  fund.  We  therefore  propose  to 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  distribution  of  the  fund. 

IIL  PropMed  Refund  Procedures 

City  Service  has  identified  its 
wholesale  customers  who  purchased 
motor  gasoline  from  the  firin  during  the 
consent  order  period  and  thus  may  have 
been  injured  by  City  Service's  alleged 
pricing  practices.  These  customers  are 
listed  in  the  Appendix  to  this  Proposed 
Decision  and  Order.  We  believe  Uiat 
these  were  the  parties  who  were  most 
likely  injured  by  City  Service's  pricing 
practices  that  were  alleged  to  be  in 
violation  of  the  price  regulations.  These 
firms  are  resellers  (wholesalers  and 
retailers)  of  the  motor  gasoline 
purchased  from  City  Service.  In  prior 
refund  proceedings,  we  have  generally 
required  resellers  of  a  consent  order 
firm's  products  to  demonstrate  that 
during  the  consent  order  period  they 
would  have  maintained  their  prices  for 
the  petroleum  products  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  the  product  from  the 
consent  order  firm,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  to  its  customers  the 


additional  costs  associated  with  the 
alleged  overcharges.  See  OKC  Corp./ 
Hornet  Oil  Co..  12  DOE  \  85,168  (1985): 
Tenneco  Oil  CoJMid-Continent 
Systems.  Inc..  10  DOE  1 85,009  (1982).  In 
addition,  the  reseller  is  generally 
required  to  show  that  it  maintained  a 
"b&nk"  of  unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  maintenance  of  a  bank  does 
not.  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevron 
U.S.A..  Inc..  10  DOE  \  85.014  (1982): 
■  Vickers  Energy  Corp./Standard  Oil  Co.. 
10  DOE  1 85.036  (1982);  Vickers  Energy 
Corp./Koch  Industries,  Inc.,  10  DOE 
1 85,038  (1982). 

As  in  many  prior  special  refund  cases, 
we  propose  to  adopt  certain 
presumptions.  First  we  will  adopt  a 
presumption  that  the  effects  of  the 
alleged  price  violations  were  dispersed 
equally  in  all  sales  of  motor  gasoline 
sold  by  City  Service  during  the  consent 
order  period.  The  OHA  has  referred  to 
this  presumption  in  the  past  as  a 
volumetric  refund  amount.  Second,  we 
propose  to  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  See  10  CFR 
205.282(e).  The  presumptions  we 
propose  to  adopt  in  this  case  are  used  to 
permit  reseller  claimants  to  participate 
in  the  refund  process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  pro  rata  or  volumetric  refund 
presumption  assumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  motor  gasoUne  marketed 
by  City  Service  to  its  wholesale 
customers.  In  the  absence  of  better 
information,  this  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.  A 
volumetric  refund  amount  is  calculated 
by  dividing  the  settlement  amount  by 
the  total  gallonage  of  products  sold  by 
the  consent  order  firm  during  the 
consent  order  period.  In  the  present 
case,  the  volumetric  refund  amount  is 
$0.011727  per  gallon,  exclusive  of 
interest  ($5,148.33  consent  order  fund 
divided  by  439,000  gallons  of  motor 
gasoline  sold  at  wholesale  during  the 
consent  order  period).' 


The  presumption  that  reseller 
claimants  seeking  smaller  refunds  ^ 
injured  by  the  pricing  practices  settled 
in  the  City  Service  consent  order  is 
based  on  a  niunber  of  consideratioD*. 
See,  e.g..  Uban  Oil  Co..  9  DOE  1 82.541 
(1962).  As  we  have  noted  in  prior  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  data 
needed  to  support  a  detailed  claim  of 
injury.  In  order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  wUdi 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  die  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
,times  the  expected  refund  amount 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  the  small  claims  presumption  is  also 
desirable  bom  an  adminis^ative 
standpoint  because  it  allows  die  OHA 
to  process  a  large  number  of  routine 
refiind  claims  quickly,  and  use  its 
limited  resources  more  efficiently. 
Finally,  these  smaller  claimants 
purchased  motor  gasoline  bom  City 
Service  and  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occiured.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The  small 
claims  presumption  eliminates  the  need 
for  a  claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact 

Under  the  presumption  we  propose  to 
adopt,  a  reseller  claimant  will  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  leveL* 


'  However,  we  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been  greater  than 
thia  volumetric  refauid  amount,  and  we  propoae  that 
any  purchaser  l>e  allowed  to  file  a  refund 


application  based  on  a  claim  that  the  impact  of  dw 
alleged  overcharge  on  it  was  greater  than  the 
amount  determined  using  the  volumetric 
presumption.  See.  e.g.,  Amtel.  Inc.,  12  DOE  1 854174 
at  88.233-34  (1984):  Sid  Richardson  Carbon  » 
Gasoline  Co.,  and  Richardson  Products  Co./ 
Siouxland  Propane  Co..  12  DOE  \  85.054  at  88.164 
(1984)  and  cases  cited  therein. 

•  We  propose  that  resellers  who  made  only  spot 
purchases  from  City  Service  be  presumed  to  have 
suffered  no  injury.  They  would  therefore  be 
ineligible  for  any  refund,  even  a  refund  at  or  below 
the  threshold  level.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

[TJhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchaaea 
and  would  therefore  not  have  made  spot  market 
purchases  of  [the  firm's  product]  at  increased  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at  the 
time  of  purchase  to  their  own  cuttcNneis. 
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Previous  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceihng  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  8r  Gas 
Corp..  12  DOE  f  85.069  (1984),  we  noted 
that  deiicribing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  The  adoption  of  a  theshold 
level  below  which  a  claimant  is  not 
required  to  submit  any  further  evidence 
of  injury  beyond  volumes  purchased  is 
based  on  several  factors.  As  noted 
above,  we  are  especially  concerned  that 
the  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  maximum 
refund  amount  for  any  one  claimant  will 
be  fairly  low,  and  the  time  period  of  the 
consent  order  was  distant,  we  find  that 
the  establishment  of  a  presumption  of 
injury  for  all  claims  of  $5,000  is 
reasonable.  See  Texas  Oil  Br  Gas  Corp.; 
Marion  Corp..  12  DOE  1 85.014  (1984). 

rV.  Distribution  of  Consent  Order  Funds 

Although  the  ERA  audit  files  do  not 
identify  all  of  City  Service's  customers 
or  the  amount  of  money  they  should 
receive  in  a  Subpart  V  proceeding,  City 
Service  has  recently  provided  the  OHA 
with  the  addresses  of  its  wholesale 
customers  during  the  consent  order 
period  as  well  as  the  approximate 
gallons  of  City  Service  motor  gasoline 
purchased  by  each  of  those  customers. 
Since  this  information  appears  accurate 
and  complete  and  the  ERA  audit  Hies  do 
not  identify  any  other  wholesale 
customers  of  City  Service,  we  believe  it 
is  appropriate  to  use  this  information  to 
determine  eligibility  for  refunds  in  this 
proceeding.  Accordingly,  we  propose  to 
limit  eligibility  for  refunds  in  this 
proceeding  to  those  firms  identified  by 
City  Service  and  listed  in  the  Appendix 
to  this  Proposed  Decision.  We  also 
propose  to  use  the  designated  volumes 
in  calculating  refunds.  Cf.  Marion  Corp., 
12  DOE  I  85,014  (1984)  (refunds  to 
customers  identified  in  NOPV).  We 


Vicken.  8  DOE  al  85.396-97.  See  Office  of  Special 
Counsel.  10  DOE  1  85.048  at  88.200  (1962).  The  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  it  was  not  injured,  in  addition  to 
the  proof  of  injury  required  of  those  resellers 
claiming  more  than  the  threshold  amount,  any 
reseller  claimant  who  was  a  spot  purchaser  must 
submit  additional  evidence  to  establish  that  it  was 
unable  to  exercise  discretion  as  to  where  and  when 
it  Blade  the  purchase(s)  on  which  its  refund  claim  is 
bawd 


specifically  solicit  comments  on  the 
accuracy  of  the  volumes  stated  in  the 
Appendix,  as  well  as  comments 
regarding  our  proposal  to  use  these 
amounts.  We  note  that  in  the  event  we 
elect  to  use  the  volumes  listed  in  the 
Appendix,  we  propose  to  require  the 
claimants  to  certify  the  accuracy  of  their 
volumes. 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  after  issuance 
of  a  final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  distribution  process  in  the  Federal 
Register  and  to  notify  the  firms  listed  in 
the  Appendix  of  this  proceeding.  In  the 
event  that  money  remains  after  all 
meritorious  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  first  stage  refund 
procedure  is  completed. 
It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  City  Service, 
Inc.  pursuant  to  the  consent  order 
executed  on  July  9. 1980,  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 

Appendix.— Wholesale  Customers  or  Crrv 
Service.  Inc.:  HEF-0050 


Customer 


Robert  Barry.  Main  «  4ti  Skaat.  Ktfspsl.  MT 

59901 

Uoyd  MangnA  437  ElacMc  Avanua.  Btgtofk. 

MT  59902 _ 

Myrlts  Smil^  NsigNMrtwad  Slora.  Ciaston.  MT 

59902 _ 

Ron  Mutant.  P  O.  Box  436,  VXWIslsh.  MT  SS837 .. 
Oival  aafka.  Main  A  Canter  Strsal.  KaMpH.  MT 

59901  

Sm  Hoylman.  425  W  Utah.  KaMpall.  MT  50901 . 

Richard  Lawrenca,  Somars.  MT  59932 

Lakeside  MarcanWe.  Lalieaida.  MT  59S22 

Lynn  Hadlay.  Manon,  MT 

Jm  Btotm.  Plams.  MT  59650 


Approid- 
maia 

volumas 


50.000 

50.000 

12.000 
60.000 

96.000 
75.000 
15,000 
15,000 
6,000 
40.000 


(FR  Doc.  85-16013  Filed  7-3-85;  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

AQENCV:  Office  of  Hearings  and 
Appeals:  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 


refunding  $113,853  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Pasco  Petroleum 
Company,  Inc.  a  reseller-retailer  of 
petroleum  products,  located  in  Phoenix. 
Arizona. 

DATI  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  H£F-014d. 

TOR  niRTHER  INFORMATION  CONTACT: 

Angela  Foster.  Office  of  Hearings  and 
Appeals.  1000  Independence  Avenue. 
SW.  Washington.  D.C.  20585.  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Pasco  Petroleum 
Company,  Inc.  (Pasco).  The  Pasco 
consent  order  settled  alleged  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline  to  customers  during  the  period 
November  1. 1973  through  April  30. 1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Pasco  pursuant  to  the  consent 
order.  In  this  case,  the  DOE  has 
tentatively  decided  that  the  consent 
order  funds  should  be  distributed  in  two 
stages.  In  the  first  stage.  OHA  proposes 
that  a  portion  of  the  consent  orider  fund 
should  be  distributed  to  seven  first 
purchasers  after  each  has  filed  an 
application  for  refund.  The  purchasers 
were  identified  by  a  DOE  audit  and 
were  allotted  funds  based  on 
presumptions  of  injury  which  the  DOE 
has  utilized  in  past  proceedings. 
However,  applications  for  refund  will 
also  be  accepted  from  purchasers  not 
identified  by  the  DOE  audit.  In  the  event 
that  money  remains  in  the  Pasco  escrow 
account  after  all  first-stage  claims  have 
been  disposed  of,  the  DOE  will 
determine  an  alternative  plan  for 
distributing  these  funds.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
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proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  pubhcation  of  this  notice  in 
the  Fedaral  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  500  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
S\V.,  Washington.  D.C  20585. 

Dated:  fune  24. 1985. 
George  B.  Broznay. 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  kef  and  Procedures 

fune  24.  IfiSS. 

Name  of  Firm:  Pasco  Petroleum  Co., 
Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number.  HEF-014a 

Under  the  procedural  regidations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
DOE  is  unable  to  readily  identify  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  readily 
ascertain  the  extent  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V,  see  Office  of  Enforcement, 
9  DOE  I  82,508  (1982),  and  Office  of 
Enforcement.  8  DOE  \  82,597  (1961). 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V.  on  October  13. 1983.  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  the  consent  order  which 
it  entered  with  Pasco  Petroleum  Co..  Inc. 
(Pasco).  Pasco  is  a  "reseller"  of 
"covered  products"  as  those  terms  were 
defined  in  10  CFR  212.31.  and  is  located 
in  Phoenix.  Arizona.  A  DOE  audit  of  the 
firm's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations  with  respect  to  sales 
of  motor  gasoline  during  the  period 
November  1. 1973  through  April  30. 1974 
(audit  period).  In  order  to  settle  all 
claims  and  disputes  between  Pasco  and 
the  DOE  regarding  the  firm's  sales  of 


motor  gasoline  during  the  audit  period, 
Pasco  and  the  DOE  entered  into  a 
consent  order  on  September  1. 1981.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  the  consent  order  states 
that  Pasco  does  not  admit  that  it 
committed  any  such  violations.  Finally, 
according  to  the  Pasco  consent  order, 
the  alleged  overcharges  affected  two 
classes  of  customers,  and  Pasco  agreed 
to  place  §  113,853.  which  includes 
interest  to  date  of  deposit,  in  an  escrow 
account  for  DOE  to  distribute  to  these 
two  groups  of  purchasers.  Of  the  funds 
which  Pasco  placed  in  the  escrow 
account.  $3,638  represents  sales  made  to 
the  firm's  wholesale  customers,  and 
$110,215  represents  sales  made  to  its 
retail  customers  through  company- 
owned  stations.  The  consent  order  funds 
were  paid  in  full  on  August  27. 1981. 
This  Decision  concerns  the  distribution 
of  the  consent  order  funds  that  were 
deposited  in  the  Pasco  escrow  account, 
plus  accrued  interest  to  date. 

n.  Proposed  Refund  Procedures 

The  purpose  of  a  special  refund 
proceeding  is  to  make  restitution  for 
injuries  which  were  probably  suffered 
as  a  result  of  alleged  or  actual  violations 
of  the  DOE  regulations.  10  CFR  Part  205, 
Subpart  V.  In  order  to  effect  restitution 
in  this  proceeding,  we  have  determined 
to  rely  in  part  on  the  information 
contained  in  the  ERA  audit  files.  This 
approach  is  warranted  based  upon  our 
experience  in  prior  Subpart  V  cases 
where  all  or  most  of  the  purchasers  of  a 
firm's  products  are  identified  in  the 
audit  file.  See,  e.g.,  Marion  Corp.,  12 
DOE  f  85,014  (1984)  [Marion).  Under 
these  circumstances,  a  more  precise 
determination  with  respect  to  the 
identity  of  the  allegedly  overcharged 
parties  is  possible. 

A.  Refunds  to  Identified  Purchasers 

During  the  DOE's  audit  of  Pasco, 
seven  wholesale  purchasers  were 
identified  by  ERA  as  having  allegedly 
been  overcharged.  We  know  that  the 
DOE  audit  files  do  not  necessarily 
provide  conclusive  evidence  as  to  the 
identity  of  all  possible  refimd  recipients 
or  the  refund  that  may  be  appropriate. 
However,  the  information  contained  in 
the  audit  files  may  reasonably  be  used 
for  guidance.  See  Armstrong  & 
Associates/City  of  San  Antonio,  10  DOE 
1 85.050  at  88,259  (1983).  In  Marion,  we 
stated  that  "the  information  contained 
in  the  .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 


plan  based  solely  on  a  volumetric 
approach."  12  DOE  at  83,031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  either  among  the  customers 
identified  by  the  audit,  or  to  their 
downstream  purchasers.  See,  e.g.,  Bob's 
on  Co..  12  DOE  \  85.024  (1984);  Brown 
Oil  Co.,  12  DOE  1 85.028  (1984);  and 
Reinhard  Distributors,  Inc.,  12  DOE 
1 85.137  (1984).  The  first  purchasers 
identified  by  the  audits,  along  with  the 
respective  shares  of  the  settlement 
amount  allotted  to  each  by  ERA.  are 
listed  in  the  Appendix  to  this  decision. 

Identification  of  first  purchasers  is 
only  the  initial  step  in  the  distribution 
process.  We  must  also  determine 
whether  these  first  purchasers  were 
actually  injured,  or  whether  any  or  part 
of  the  alleged  overcharges  were  passed 
on.  In  addition  to  the  information  in  the 
record  at  this  time,  we  propose  to  adopt 
certain  presumptions  in  order  to 
determine  a  purchaser's  level  of  injury 
and  thereby  distribute  the  escrow 
accounts  in  this  case.  Presumptions  in 
refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205.2B2(e]  of  those 
regulations  states  that: 

[i]n  establishing  standards  and  procedure* 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  taVe 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
propose  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  disproportionate 
expense,  and  to  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  way  possible  in  view  of  the 
limited  resources  available.  Therefore, 
as  in  previous  special  refund 
procedures,  in  this  case  we  propose  to 
adopt  a  presumption  of  injury  with 
respect  to  small  claims. 

There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,  e.g.. 
Uban  Oil  Co.,  9  DOE  \  82.541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  tliere  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  certainly  can 
be  time-consuming  and  expensive.  In  the 
case  of  small  claims,  the  cost  to  the  firm 
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of  gathering  this  factual  information, 
and  the  cost  to  OHA  of  analyzing  it 
may  exceed  the  expected  refund 
amount.  Failure  to  adopt  simplified 
appUcation  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presumptions  is  also  desirable  ftx)m  an 
administrative  standpoint  because  it 
allows  OHA  to  process  a  large  number 
of  routine  refund  claims  quickly,  and  to 
use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Pasco  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occiured.  Therefore,  they 
were  affected  by  the  alleged 
overcharges,  at  least,  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze,  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  small  claim  presumption 
which  we  propose  to  adopt,  a  claimant 
who  is  a  reseller  or  retailer  would  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  level. 
Other  refund  decisions  have  expressed 
the  threshold  either  in  terms  of  purchase 
volumes  or  dollar  amounts.  However,  in 
Texas  Oil  &  Gas  Corp..  12  DOE  |  85,069 
(1984),  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  more  readily  facilitate 
disbursements  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88,210. 
This  case  merits  the  same  approach. 
Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  to  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  consent  order  fund  is  small,  the 
refund  amount  is  fairly  low,  and  the  time 
period  of  the  consent  order,  is  many 
years  past,  establishing  a  threshold  of 
$5,000  would  be  reasonable.  See  Texas 
Oil  &  Gas  Corp..  12  DOE  |  85,069  (1984): 
Office  of  Special  Counsel:  In  the  Matter 
of  Conoco.  Inc.,  11  DOE  \  85,226  (1984), 
and  cases  cited  therein.  After  analysis 
of  the  information  in  the  record,  it 
appears  that  all  of  Pasco's  customers 
listed  on  Appendix  A  made  small 
purchases  of  the  firm's  products. 

On  the  basis  of  the  considerations 
discussed  above,  we  propose  to 


distribute  a  portion  of  the  escrow  funds 
to  the  wholesale  purchasers  listed  in 
Appendix  A  in  the  amounts  specified, 
plus  accrued  interest  to  date.  Hie  share 
of  the  escrow  fund  which  the  listed 
purchasers  in  Appendix  A  may  may 
receive  represents  30%  of  the  amount 
each  was  allegedly  overcharged,  and  is 
consistent  with  the  terms  of  die  Pasco 
consent  order,  which  settled  for  30%  of 
the  total  amount  of  alleged  overcharges 
identified  by  the  audit  In  order  to 
actually  receive  a  refund  each  customer 
will  still  be  required  to  file  an 
application  for  refund.  [See  discussion 
infra). 

B.  Refunds  To  Other  Purchasers 

As  discussed  above,  this  Decision 
concerns  the  distribution  of  $113,853.00 
that  Pasco  deposited  into  the  escrow 
account  plus  accrued  interest  to  date. 
Since  the  refunds  tentatively  allotted  to 
identified  wholesale  purchasers  total 
only  $3,638,  the  remaining  portion  of  the 
Pasco  consent  order  funds  may  be 
distributed  among  purchasers  other  than 
those  identified  by  the  ERA  audit  and 
repurchasers,  who  may  have  been 
injured  by  the  alleged  overcharges.  To 
assist  other  potential  claimants  in 
deciding  whether  to  apply  for  a  refund, 
we  propose  to  utilize  the  small  claim 
presumption  discussed  above  and,  in 
addition,  to  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
Pasco  during  the  consent  order  period. 
OHA  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refund  amount 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  is  allowed  to 
file  a  refund  application  based  on  a 
claim  that  the  impact  of  the  alleged 
overcharge  on  it  was  greater  than  the 
pro  rata  amount  determined  by  the 
volumetric  presumption.  See.  e.g.,  Sid 
Richardson  Carbon  &  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  fl  85.054  (1984)  and 
cases  cited  therein  at  88,164. 

Using  a  volumetric  approach  in  this 
proceeding  means  that  a  portion  of  the 
Pasco  consent  order  amount  would  be 
allocated  to  each  gallon  of  product 
which  a  successful  claimant  purchased 
from  Pasco.  The  average  per  gallon 
refund,  or  volumetric  refund  amount,  in 
this  proceeding  is  $0.004093  per  gallon.' 


Potential  applicants  that  were  not 
identified  by  the  ERA  audit  of  Pasco 
may  use  this  volumetric  figure  to 
estimate  the  refund  to  which  they  may 
be  entitled.  Previous  experience  with 
Subpart  V  proceedings  indicates  that  to 
the  extent  such  other  purchasers  come 
forward  as  first-stage  refund  claimants, 
they  would  be  either  resellers  (including 
retailers)  or  end-users.  As  we  stated 
above,  in  order  to  qualify  for  a  refund, 
resellers  generally  would  be  required  to 
establish  that  they  absorbed  the  alleged 
overcharges.  However,  those  reseller 
claimants  applying  for  a  refund  under 
$5,000  will  not  be  required  to 
demonstrate  injury.  See  discussion. 
supra. 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  of  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharge  settled  in  the  consent 
order.  Unlike  regulated  firms  in  the 
petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc.,  10  DOE  |  85,072 
(1983);  see  also  Texas  Oil  Sr  Gas  Corp., 
12  DOE  1  85,069  (1984)  and  cases  cited 
therein.  We  have  concluded  that  end- 
users  of  Pasco  petroleum  products  need 
only  document  their  purchase  volumes 
from  Pasco  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.  If  additional  meritorious 
claims  are  filed,  we  will  adjust  the 
figures  listed  in  the  Appendix 
accordingly.  Actual  refunds  will  be 
determined  only  after  analyzing  all 
appropriate  claims.* 

Finally,  we  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  modest  benefits  of 
restitution  in  those-situations.  See,  e.g.. 


'  This  per  gallon  factor  is  computed  by  dividing 
ilie  $113,853.00  available  for  distribution  under  the 


Pasco  consent  order  by  27,813.597  gallons,  which 
represents  Pasco's  total  sales  of  all  covered 
products  during  the  consent  order  period. 

*  Purchasers  identified  in  the  ERA  audit  of  Pasco 
as  having  allegedly  been  overcharged  may  also 
submit  information  to  show  that  they  are  entitled  to 
larger  refunds  than  those  indicated  in  Appendix  A. 
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Uban,  supra  at  85,225.  See  also  10  CFR 
205.286(b). 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  of  motor  gasoline  from  Pasco, 
or  to  submit  a  statement  verifying  that  it 
purchased  motor  gasoline  from  Pasco 
and  is  willing  to  rely  on  the  data  in  the 
audit  file.  Claimants  must  indicate,  as 
well,  whether  they  have  previously 
received  a  refund,  from  any  source,  with 
respect  to  the  alleged  overcharges 
identified  in  the  ERA  audit  underlying 
the  Pasco  proceeding.  Purchasers  not 
identiHcd  by  the  ERA  audit  will  be 
required  to  provide  speciflc  information 
concerning  the  date,  place,  and  volume 
of  product  purchased,  the  name  of  the 
firm  from  which  the  purchase  was  made, 
and  the  extent  of  any  injury  alleged. 
Each  applicant  must  also  state  whether 
there  has  been  a  change  in  ownership  of 
the  Arm  since  the  audit  period.  If  there 
has  been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  the  other  owners  or  provide 
a  signed  statement  from  the  other 
owners  indicating  that  they  do  not  claim 
a  refund. 

III.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
disposed  of,  undistributed  funds  could 
be  distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  refund 
procedure  is  completed.  We  encourage 
the  submission  by  interested  parties  of 
proposals  which  address  alternative 
methods  of  distributing  any  remaining 
funds. 
It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Pasco 
Petroleum  Co.,  Inc.  pursuant  to  the 
consent  order  executed  on  September  1, 
1981,  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

Appendix  A.— Pasco  Petroleum  Company, 
Inc. 
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Appendix  A.— Pasco  Petroleum  Company, 
Inc. — Continued 
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Implementation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  O^ice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
soUcits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
rei^nding  a  total  of  $34,988.99  in  consent 
order  funds  to  members  of  the  public. 
This  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  involving  GGC,  Inc.  of 
Hobbs,  New  Mexico  (Case  No.  HEF- 
0076)  and  Goodman  Oil  Company  of 
Boise,  Idaho  (Case  No.  HEF-0082). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publications  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  either  the  GGC, 
Inc.  or  Goodman  Oil  Company  Consent 
Order  Proceeding  Office,  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  the  applicable  case  number. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  W.  Dugan,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
(202)  252-2860. 

SUPPi^MENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  two  consent  orders 
entered  into  by  the  DOE  and  GGC,  Inc, 
of  Hobbs,  New  Mexico  and  Goodman 
Oil  Company  of  Boise,  Idaho,  which 
settled  possible  regulatory  violations  in 
the  firms'  sales  of  motor  gasoline  during 


their  respective  consent  order  periods. 
Septembier  1. 1979  through  July  31. 1980 
and  July  25, 1979  through  Diiecember  31. 
1979. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  accounts  funded  by  GGC 
and  Goodman  pursuant  to  the  consent 
orders.  The  DOE  has  tentatively 
established  procedures  under  ivliich 
purchasers  of  motor  gasoline  from  the 
consent  order  firms  during  the  consent 
order  period  may  file  claims  for  refunds. 
Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  these  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Fedefal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  and  5K)0  p.m.,  Monday  through 
Friday,  except  federal  hoUdays.  in  the 
PubUc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234, 1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585. 

Dated:  June  28, 1985. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

June  26, 1985. 

Names  of  Firms:  Zia  Fuels  (GGC 
Corp.)  and  Goodman  Oil  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-0076  and  HEF- 
0082. 

Under  the  procedural  regidations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatoiy  Administration 
(ERA)  may  request  tiiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  Vprocess  may 
be  used  in  situations  where  the  DOE  is 
imable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement,  9  DOE 
1 82,553  at  85,284  (1982).  For  a  more 
detailed  discussion  of  Subpart  V.  see 
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Office  of  Enforcement.  8-OOE  \  82.597 
(19B1).  Parsuant  to  the  provisions  of 
Subpart  V,  on  October  13. 1983.  th«  ERA 
nied  Petitions  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  two  consent  orders, 
entered  into  with  Zia  Fuels  (GGC  Corp.) 
(GGC)  of  Hobbs,  New  Mexico  on 
November  2, 1960  *  and  Goodman  Oil 
Company  (Goodman)  of  Boise,  Idaho  on 
September  2, 1981. 

I.  Background 

GGC  and  Goodman  both  sell  motor 
gasoline  to  other  motor  gasoline 
marketers  (resellers  and  retailers)  and  in 
bulk  to  commercial  and  farm  accounts 
(end-users).  CCC  and  Goodman  were 
therefore  reseller-retailers  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  at  10  CFR  Part  212. 

DOE  audits  of  the  firms'  operations 
revealed  possible  regulatory  violations 
with  respect  to  the  Tirms'  pricing  of 
motor  gasoline.  In  order  to  settle  all 
claims  and  disputes  concerning  GGC 
and  Goodman's  compliance  with  the 
DOE  price  regulations  in  sales  of  motor 
gasoline  during  their  respective  consent 
order  periods,  the  Hrms  and  the  DOE 
executed  consent  orders  whereby  the 
Hrras  agreed  to  remit  the  alleged 
overcharges  to  the  DOE  for  later 
disbursement  The  consent  orders  refer 
to  the  DOE's  allegations  of  regulatory 
violations,  but  note  that  no  findings  of 
violation  were  made.  Additionally,  the 
consent  orders  state  that  the  firms  do 
not  admit  that  they  committed  any  such 
violations.  The  consent  order  amounts 
and  periods  are  set  forth  below: 


Finn 

EscfDw 

■mown 

ConMm  ordar  paiiod 

GQC 

'  S2S.420  99 
9.S6e.00 

S<pl  1  1979  to  July  31.  1980 
Juty    25.    1979    to    D«C.    31. 
1979. 

Goodnan 

■  Ths  anount  iH)i«M«a  llw  K3.74BO0 
amount  fka  Si  672  39  vneresl  wtuch  accfuad  pnor  to  GGC  » 
comaMfeonot  as  paicnana. 

According  to  information  in  the  ERA 
files  regarding  these  firms.  GGC  sold 
motor  gasoline  in  the  states  of  New 
Mexico  and  Texas,  and  Goodman  sold 
motor  gasoline  in  the  states  of  Idaho, 
Washington,  and  Oregon.'  This 


■  In  iU  audit  of  Zia  Furls.  Uie  ERA  found  thai  the 
rirni  and  another  entity.  Morris  Oil  Company,  were 
contmlled  by  Garland  Morris  of  GGC.  Inc.  and  that 
the  two  rimis  engaged  in  intercompany  sales  of 
motor  gasoline.  As  a  result,  the  ERA  concluded  that 
both  firms  should  be  audited  under  the  single  finn 
concept  See  10  CFR  nZ31  (definition  of  Tirm.") 
Accordingly,  the  GGC  con»»3it  order  covers  both 
Morris  Oil  Company  and  Zia  Fuels'  operations 
during  the  consent  order  period. 

*  At  the  tine  of  the  DOE  audit,  in  addition  to 
reselling  gasoline  to  wholesale  customers.  Goodman 
operated  three  retail  service  stations  in  Payette. 
We-aer.  and  Crandview.  Idaho.  Sales  from  those 


Proposed  Decision  concerns  the 
distribution  of  the  funds  that  were 
deposited  in  the  escrow  accounts,  plus 
accrued  interest. 

n.  Juiisdiction 

The  Subpart  V  procedural  regulations 
of  the  DOE  set  forth  general  guidelines 
by  which  the  OHA  may  formulate  and 
implentent  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  After 
reviewing  the  records  in  this  proceeding, 
we  have  concluded  that  it  is  difficult  to 
identify  potentially  injured  parties  and 
to  ascertain  readily  the  extent  to  which 
such  parties  were  injured  by  GGC  and 
Goodman's  alleged  pricing  practices. 
Under  these  circumstances.  Subpart  V 
provides  a  useful  mechanism  for 
devising  a  procedure  to  effect 
restitution.  The  OHA  therefore  proposes 
to  grant  the  ERA'S  petitions  and  accept 
jurisdiction  over  the  funds  received  by 
the  DOE  pursuant  to  the  GGC  and 
Goodman  consent  orders. 

III.  Proposed  Refund  Procedures 

We  propose  that  the  GGC  and 
Goodman  consent  order  funds  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  the  firms'  alleged 
regulatory  violations.  We  expect  that 
claimants  in  the  GGC  and  Goodman 
refund  proceedings  will  fall  into  two 
general  categories:  (i)  resellers  and 
retailers  (hereinafter  collectively 
referred  to  as  resellers)  who  resold 
either  GGC  or  Goodman  motor  gasoline 
and  (ii)  individuals  or  firms  that 
consumed  either  GGC  or  Goodman 
motor  gasoline  for  their  own  use  (end- 
users). 

To  demonstrate  injury,  a  reseller 
claimant  must  provide  evidexx:e  that  it 
would  have  maintained  its  prices  for  the 
motor  gasoline  purchased  from  GGC  or 
Goodman  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  at  the  time  it 
purchased  motor  gasoline  from  the 
consent  order  firm,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
See  OKC  Corp./Homet  Oil  Co..  12  DOE 
H  85,168  (1985);  Tenneco  Oil  Co./Mid- 
Continent  Systems.  Inc.,  10  DOE  f  85,009 
(1982).  In  addition,  a  reseller  will  be 
required  to  show  that  it  maintained 
"banks"  of  unrecovered  increased 
product  costs  in  order  to  demonstrate 


that  it  did  not  subsequently  recover 
those  costs  by  increasing  its  prices.*  See 
Office  of  Enforcement,  10  DOE  fl  85,029 
at  88,125  (1982).  The  maintenance  of 
banks  will  not,  however,  automatically 
establish  injury.  See,  e.g..  Tenneco  Oil 
Co./Chevron  U.S.A.,  10  DOE  H  85,014 
(1982). 

As  in  many  prior  special  refund  cases, 
we  propose  to  adopt  certain 
presumptions.  First,  we  will  adopt  a 
presumption  that  the  effects  of  the 
alleged  price  violations  were  dispersed 
equally  in  all  sales  of  motor  gasoline 
sold  by  the  consent  order  firm  during  the 
consent  order  period.  The  OHA  has 
referred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  clainis. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  See  10  CFR 
205.282(e).  The  presumptions  we  will 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  motor  gasoline  marketed 
by  the  consent  order  firm.  In  the 
absence  of  better  information,  this 
presumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  A  volumetric 
refund  amount  is  calculated  by  dividing 
the  settlement  amount  b)i  the  total 
gallonage  of  products  sold  by  the 
consent  order  firm  during  the  consent 
order  period. 

Based  on  the  information  available  to 
us  at  this  time  in  the  Goodman 
proceeding,  the  volumetric  refund 
amount  is  S0.0022958  per  gallon, 
exclusive  of  interest  ($9,566  consent 
order  fund  divided  by  4.166,667  gallons, 
the  estimated  volume  of  motor  gasoline 
sold  by  Goodman  during  the  five-month 
consent  order  period).  In  the  GGC 
proceeding,  the  volumetric  refund 
amount  is  $0.012378  per  gallon,  exclusive 
of  interest  ($25,420.99  consent  order  fund 
divided  by  2,053,726  gallons  of  motor 


retail  outlets  are  not  covered  by  the  consent  order, 
which  mentions  only  sales  from  Goodman's  bulk 
plants. 


*  In  the  present  cases,  the  consent  order  periods 
•re  subsequent  to  the  amendment  to  the  price  rule 
which  eliminated  the  banking  requirement  for 
retailer«  effective  |uly  1&.  1978.  M  FR  42.S41  (July  19. 
1979).  Therefore,  retailer  applicants  will  not  be 
required  to  submit  bank  information. 
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gasoline  sold  during  the  consent  order 
period.)* 

The  presumption  that  reseller 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practives  settled 
in  either  consent  order  is  based  on  a 
number  of  considerations.  See.  e^.. 
Uban  Oil  Co.,  9  DOE  1 82.541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  data 
needed  to  support  a  detailed  claim  of 
injury.  In  order  to  substantiate  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,*and  in 
the  case  of  small  claims,  the  cost  to  the 
firm  of  gathering  this  factual 
information,  and  the  cost  to  the  OHA  of 
analyzing  it,  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund. 

Under  the  small  claims  presumption 
we  are  proposing  to  adopt,  a  reseller 
claimant  will  not  be  required  to  submit 
any  additional  evidence  of  injury 
beyond  purchase  volumes  if  its  refund 
claim  is  below  a  threshold  level.* 
Previous  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceiling  on  purchases  from  the 
consent  order  txTca  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  \  85.069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 


*  We  rtcognize  that  the  impact  on  an  individual 
purchaser  could  have  been  greater  than  the 
applicable  volumetric  refund  amount,  and  we    - 
propose  that  any  purchaser  be  allowed  to  file  a 
refund  application  based  on  a  claim  that  the  impact 
of  the  alleged  overcharge  on  it  was  greaterthan  the 
amount  determined  using  the  volumetric 
presumption.  See.  e.g..  Amtel,  Inc.,  12  DOE  1  85,073 
at  88,233-34  (1984);  Sid  Richardson  Carbon  » 
Gasoline  Co.  and  Richardson  Products  Co./ 
Siouxland  Propane  Co..  12  DOE  1185.054  at  88,104 
(1984)  and  cases  cited  therein. 

'  If  a  reseller  made  only  spot  purchases  from  the 
consent  order  firm,  however,  we  propose  that, 
absent  evidence  to  the  contrary,  it  should  not 
receive  a  refund  because  it  is  not  likely  to  have 
suffered  an  injury.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

(Tjhose  customers  (end  to  have  considerable 
discretion  in  where  and  when  to  make  spot 
purchases  and  would  therefore  not  have  made  spot 
purchases  of  (the  Tirm's  product]  at  increased  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  [the  Hrm'sJ  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

Office  of  Enforcement.  8  DOE  1 82,597  at  85,396- 
97  (1981).  We  believe  that  the  same  rationale  holds 
true  in  the  present  case.  Accordingly,  in  addition  to 
demonstrating  injury,  a  spot  purchaser  which  files  a 
claim  should  submit  evidence  to  establish  that  it  is 
inappropriate  to  presume  that  the  fim  had 
discretion  as  to  where  and  when  it  made  the 
purchase(s)  on  which  its  refund  claim  is  based. 


a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  faciUtating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  propose  to 
follow  die  same  approach  in  this  case. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amoimt  of  the  refund  to  be  gained.  In  the 
case  of  the  GCC  and  Goodman  refund 
proceedings  where  the  time  period  of 
the  consent  order  is  distant  and, 
particularly  in  the  case  of  Goodman,  the 
volumetric  refimd  amount  is  small,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
$5,000  is  reasonable.* See  Texas  Oil  & 
Gas  Corp.;  Marion  Corp.,  12  DOE 
H  85,014  (1985). 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  this  special  refimd  proceeding.  See 
Office  of  Enforcement,  10  DOE  H  85,072 
(1983);  see  also  Texas  Oil  Br  Gas  Corp., 
12  DOE  at  88,209  and  cases  cited 
therein.  We  therefore  propose  that  end- 
users  of  GGC  or  Goodman  motor 
gasoline  need  only  document  their 
purchase  volumes  from  the  consent 
order  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges. 

As  in  previous  cases,  we  propose  to 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 


*  As  in  prior  refund  cases,  resellers  whose  refund 
calculated  according  to  the  volumetric  factor 
exceeds  the  threshold  amount  may  elect  to  apply  for 
a  refund  based  on  the  threshold  amount  without 
being  required  to  demonstrate  injury.  In  view  of  the 
small  amount  of  money  in  the  Goodman  consent 
order  fund,  we  believe  that  it  is  likely  all  Goodman 
claimants  will  fall  below  the  $5,000  threshold  and 
thus  will  not  be  required  to  make  a  detailed 
showing  of  injury. 


claims  in  which  refunds  are  sought  for 
amounts  less  than  $15i)0  outweighs  the 
benefits  of  restitution  in  those 
situations.  See,  e.g..  Uban.  9  DQE  at  85. 
225. 

Refund  applications  in  the  GGC  and 
Goodman  proceedings  should  not  be 
filed  until  after  issuance  of  a  final 
Decision  and  Order.  Detailed  procedues 
for  filing  applications  will  be  provided 
in  the  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  order  involved  in 
this  proceeding,  we  intend  to  publicize 
the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  We  have  contacted  die  consent 
order  firms  for  assistance  in  identifying 
the  potential  claimants.  While  GGC  and 
Goodman  have  provided  us  with  some 
information  concerning  their  business 
operations,  we  do  not  yet  have  a 
complete  list  of  their  respective 
customers.^  We  may  also  place  notices 
of  these  refund  proceedings  in  local 
newspapers  in  GGC  and  Goodman's 
marketing  areas. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
disbursed  in  a  number  of  different  ways. 
We  will  not  be  in  a  position  to  dedde 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refimd  procedure  is  completed. 

It  is  Therefore  ordered  that 

(1)  The  refund  amoimt  remitted  to  the 
Department  of  Energy  by  GGC  Ina  d/b/ 
a  Zia  Fuels  and  Morris  Oil  Company 
pursuant  to  the  consent  order  executed 
on  November  2, 1980,  will  be  distributed 
in  accordance  with  the  foregoing 
decision. 

(2)  The  refund  amount  remitted  to  the 
Department  of  Energy  by  Goodman  Oil 
Company  pursuant  to  the  consent  order 
executed  on  September  2. 1981.  will  be 
distributed  in  accordance  with  the 
foregoing  decision.  - 

[FR  Doc.  85-16015  Filed  7-3-85;  8:45  am] 

BtLUNG  CODE  64S0-01-M 

Objections  to  Proposed  Remedial 
Orders  Filed  Week  of  May  27  Through 
May  31, 1985 

During  the  week  of  May  27  through 
May  31, 1985,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 


'GGC  has  provided  this  Office  with  the 
addresses  of  Zia  Fuels'  customers  during  the 
consent  order  period.  At  this  date,  we  do  not  have 
any  information  concerning  Morris  Oil  Company's 
customers. 
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Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conchict  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
pt^iicahon  of  this  Notice.  The  Office  of 
_  Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20585. 

GeorgB  B.  Brexnay. 

Director,  Office  of  Hearings  and  Appeals. 
fune  24. 19B5. 

Petroleum  Supply.  Inc..  and  Don  Ragland, 
Houston,  Texas:  HR0-0293  crude  oil 

On  May  28, 1965.  Petroleum  Sopply.  Inc. 
and  Don  Ragland  (PSI).  8705  Katy  Freeway. 
Houston.  Texas,  filed  a  Notice  of  Objections 
to  an  Amended  Proposed  Remedial  Order 
(APRO)  which  the  Dallai  Office  of  the 
Economic  Regnlatory  Administration  (ERA) 
issued  to  PSI  on  March  26. 1965.  In  the  APRO. 
the  ERA  found  that  during  May  1977  through 
December  1977  PSI  charged  prices  in  excess 
of  its  maximum  lawful  selling  price  in 
vioUtion  of  10  CFR  212.10  and  210.93.  and 
engaged  in  cooducl  diat  (1)  circamveated  or 
contravened  or  resulted  in  the  drcnnrvefition 
or  contravention  of  applicable  regulationa  in 
violation  of  10  CFR  ao&.20Z.  and  (2j  enabled 
the  firm  to  obtain  a  higher  price  for  crude  oil 
than  permitted  by  the  regulations  in 
violations  of  10  CFR  210.62(c).  The  APRO 
alao  alleges  that  PSI  violated  10  CFR  212.186, 
210.62(c)  and  205.202  during  January  through 
fune  1971  by  charging  prices  in  excess  of  the 
firm's  actual  purchase  prices  without 
performing  ary  functions  traciitionaUy  and 
historically  associated  with  resale  of  crude 
oil.  According  to  the  APRO.  the  violations 
resulted  in  overcharges  of  $335,169^6 

Hodgers  Hydrocarbon  Corpomtion.  Wichita 
Falls.  Texas:  HRO-0294  crude  oil 
On  May  2a  1985.  the  State  of  Texas.  P.O. 
Box  12548.  Capitol  Station.  Austin.  Texas 
78711  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Dallas  Office  of  the  Economic  Regulatory 
Administration  issued  to  Rodgers 
Hyilrocarbon  Corporation  on  April  28, 1965. 
In  the  PRO.  the  Dallas  OfFice  found  that 
during  the  period  September  1977  through 
lanuary  1980.  Rodgers  Hydrocarbon 
Corporation  resold  uncertified  and 
impraperiy  certified  crude  oil  in  violation  of 
the  certification  provisions  of  10  CFR  Part 


212.  Accordiiig  to  flie  RO,  Ae  vMation 
resisted  in  $Z.782.MST3  of  overcharges. 

[PR  Doc.  85-16012  Filed  7-»-85;  8:45  am] 


Issuanc*  of  fiopo— d  Dadaions  and 
Ordara;  Waak  of  May  27  HvcMigh  May 
31.1985 

During  the  week  of  May  27  tiuoogh 
May  31. 198S.  the  prapoaed  dedsioos 
and  orders  aQmrnarised  belolv  were 
issued  by  the  OfBce  of  Hearingi  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  procee^ngt  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issnance  of  a 
proposed  deosion  and  order  io  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  serxice.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubhcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  ag^ieved  party  who  foils  to  Rle 
a  Notice  of  Obiection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  tssuance  of 
the  proposed  dedsaon  and  order  in  final 
form.  An  ag^ieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  ob}ections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  interuls  to  contest  in  any 
further  proceeding  involving  the 
exception  oaatter. 

Copies  of  the  full  text  of  these 
proposed  dedsicnu  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 
Geoffs  B.  Bmaay. 

Director.  Office  of  Hearings  and  Appeals. 
)une  24, 1985. 

Bale  Oil  Company.  Horse  Cave,  Kentucky; 
HEE-0140  reporting  requirements 
Bale  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  the  Form 
E1A-782B  reporting  requirement  The 
exception  request,  if  granted,  would  relieve 
Bale  Oil  Company  of  its  monthly  reporting 
obligation.  On  May  28. 1985,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 


Order  whidi  determined  that  the  exception 
request  should  be  denied. 

Budny  Fuel  Oil  Company,  Trenton,  New 
Jersey:  HEE-0135  reporting  requirements 
Budny  Fuel  Oil  Company  filed  an 
Application  for  Exception  from  the  Form 
EIA-821  reporting  requirement.  The 
exception  request,  if  granted,  would 
prospectively  reKeve  the  firm  of  Ae 
obligation  to  file  this  annnal  report.  On  May 
28, 1985,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
detenained  that  the  exception  request  should 
be  denied. 

Ed  Joyce  Fuel  Bf  Feeds.  CeraMine,  Montana: 
HEE-0143  reporting  requirements 

Ed  )oyce  Fuel  &  Feeds  filed  an  Application 
for  Exception  from  the  provisions  of  the  Form 
EIA-782B  reporting  requirement.  The 
exception  request,  if  granted,  would  relieve 
Ed  Joyce  Fuel  &  Feeds  of  its  monthly 
reporting  obligatioa.  On  May  28. 1985,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  detenained  that 
the  exception  request  should  be  granted. 

|FR  Doc.  85-16016  Filed  7-S-8S:  8:45  am] 
SILUNO  cooc  S4a»«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  #271«-1;OPTS-910O1] 

4,4'-MathylaMdianiBna:  Dadalon  To 
Raport  to  ttia  Occuipatlonal  Safaty  and 
Haalth  AdnlniatraHon 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  EPA  has  reasonable  basis  to 
conclude  that  the  manufacture  and  use 
of  4.4'-nethylenedianiline  (4.4'-MDA) 
present  an  unreasonable  risk  of  injury  to 
the  health  of  exposed  workers.  EPA  has 
further  determiaed  that  this  risk  may  be 
prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  under  the 
Occupational  Safety  and  Health  Act 
(OSHAct).  EPA  is  submitting  to  OSHA  a 
report  under  sec.  9(a]  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  280e(a],  that  describes  the  risks  of 
4.4'-MDA  and  requests  tiiat  OSHA 
respond  to  EPA  within  180  days  of  the 
publication  of  this  notice  in  the  Foderal 
Reghtar. 

FOR  PURTNBI INKMIMATION  CONTACT: 
Edward  A.  Klein.  Directs,  TSCA 
Assistance  Office  (TS-799},  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543. 401  M  St, 
SW,  Washmgton.  DC.  20460.  Toll  fnex 
(800-424-0085).  bi  Washington.  D.C: 


(554-1404).  Outside  UJ&Ji^  (Operator 

202>554-1404). 

SUPKIMCNTAIIV  I 
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I.  Introduciion 

4.4'-Methyienedianiline  (4.4'-MDA)  is 
a  chemical  produced  at  a  rate  of 
approximately  400  million  pounds  per 
year  and  used  primarily  (approximately 
98  percent)  to  manufactare 
me'thylenediphenyl  diisocyanate  (MDI). 
MDI  is  used  to  make  polyuretiiane 
foams  and  elastomers,  llie  remainder  of 
the  4.4'-MDA  produced  is  used  to  make 
products  such  as  epoxy  resins,  wire 
coatings,  and  dyes.  Exposure  can  occur 
from  either  dermal  or  respiratoiy 
contact  with  the  chemical  There  are 
approximately  600  workers  exposed  to 
4,4' -MDA  during  the  manufacture  of  4.4'- 
MDA  and  its  conversion  to  httJt,  and 
several  thousand  workers  are 
potentially  e^qmsed  in  the  non4)4DI 
uses.  No  evidence  exists  of  sigiuficant 
non'occupational  exposure  to  4.4'-MDA. 

The  EPA  published  in  the  Fedecal 
Register  of  April  27, 1983  (48  FR 1907B) 
its  determination,  under  sec.  4(f)  of 
TSQA.  15  U.S.C.  2e03(f).  that  there  may 
be  a  reasonaUe  basis  to  condude  Aat 
4.4'-MDA  presents  a  significant  risk  of 
serious  harm  to  humans  frmn  cancer. 
This  is  known  as  the  4(f)  threshold 
determination.  Under  sec.  4(f),  EPA  has 
180  days  from  receipt  of  the  information 
that  led  to  the  threshold  determination 
to  "initiate  appropriate  action"  to 
prevent  or  reduce  t!ie  risk  from  the 
chemical  of  concern  or  to  announce  that 
the  risk  is  not  unreasonable. 

The  sec.  4(f)  threshold  determination 
notice  for  4.4'-MOA  was  based  primarily 
on  a  draft  report  of  a  study  undertaken 
by  the  National  Toxicology  Program 
(Ref.  10).  The  study  demonstrated  Aat 
the  dihydrochloride  salt  of  4.4'-MDA  is 
carcinogenic  in  both  sexes  of  rats  and 
mice  at  two  oral  dose  levels,  and  thus 
provkles  a  basis  to  conclude  diat  4.4'- 
MDA  presents  a  risk  of  cancer  in 
expoeed  humans.  That  study  phis:  (1)  A 
lack  of  any  mandatory  workplace 
tflendard;  (2)  tiie  apparent  inadequacy  of 
the  voluntary  workplace  standaid  set  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
( ACGIH)  of  0.1  parts  per  milUon  (ppm) 
or  0.81  milligrams  per  cubic  meter  (mg/ 
m») »,  (3)  evidence  that  some 
manufacturers  and  processors  may  be 
exceeding  even  the  ACGIH  limit:  and  (4) 
the  fact  that  several  thousand  workers 
may  be  exposed,  formed  the  basis  for 
the  sec.  4(0  threshold  determination. 


'  At  an  exposure  level  of  ai  ppm.  Ihe  added  riak 
of  cancer  from  inhalation  of  4.4'-MOA  wee 
estimated  to  be  at  high  ai  4x10-*. 


Within  the  designated  180-day 
statutory  time  frame.  EPA  *initiate{d] 
appropriate  action."  The  initiation 
consisted  of  the  issuance  of  an  Advance 
Notice  of  Proposed  Rulemaldng  (ANPR) 
published  in  the  Fedecal  RegMw  of 
September  20, 1983  (48  FK  42898).  The 
ANPR  announced  the  joint  effort  by  the 
EPA  and  the  OSHA  to  initiate  rc^atory 
action  to  determine  and  implement  the 
most  effective  means  of  controlling        . 
exposures  to  4.4'-MDA.  An  announced 
intention  of  the  ANPR  was  to  determine 
which  agency's  statute  provided  a  better 
basis  for  regulation.  The  ANPR  invited 
views  and  data  from  interested  parties 
in  four  major  areas. 

First,  the  Agency  requested  detailed 
information  on  the  operations  used  to 
manufacture  and  process  4.4'-MDA.  the 
potential  for  exposure  at  each  stage, 
including  air  and  woik  surface 
monitoring  data,  and  descriptions  of 
workplace  practices.  Second.  EPA 
requested  detailed  descriptions  <rf  the 
non-MDI  uses  of  4.4'-MDA  and  updated 
information  on  the  identity  of  processors 
and  users.  Third,  the  Agency  requested 
information  on  the  avaUability,  costs, 
technical  and  economic  suitability,  and 
toxicity  of  substitutes  for  4.4'-MDA. 
Finally,  EPA  invited  comments  and 
information  on  methods  of  controlling 
exposure.  In  response  to  the  ANPR, 
comments  from  six  parties  were 
received. 

Five  sets  of  comments  were  from 
industry  sources.  Information  was 
submitted  on  uses,  exposure,  control 
methods,  substitute  products,  and  other 
relevant  areas,  llie  comments  raised 
two  major  issues:  (1)  That  die 
hypothetical  exposure  levels  underiying 
EPA's  quantitative  risk  assessment  used 
to  supiKHl  the  sec.  4(f)  threshold 
determination  were  erroneously  hij^; 
and  (2)  that  the  problem,  being  primarily 
a  woricplace  problem,  should  be 
regulated  by  OSHA.  The  sixA  comment 
was  from  the  Natural  Resources  Defense 
Council  which  uiged  adoption  of  a 
regulatory  strategy  that  induced 
industry  to  develop  control  methods 
based  on  exposure  avoidance,  with  the 
employer  bearing  the  burden  of 
protection  rather  than  the  worker. 

Following  the  issuance  of  the  ANPR. 
the  Agency  continued  its  regulatory 
investigation  by  conducting  assesnnents 
of  exposure  in  the  non-MDI  use 
segments,  risk  control  methods  and 
costs,  and  the  avai'ability  of  substitutes 
for  4,4'-MDA  or  its  products.  EPA 
considered  various  regulatory  options, 
including  prohibiting  tilie  use  of  4.4'- 
MDA  in  some  or  all  uses  and  imposing 
various  forms  of  exposure  controls  in 
the  workplace.  As  a  result  of  the 


information  submitted  in  response  to  the 
ANPR  and  other  information  developed 
by  EPA.  the  Agency  has  determined  diat 
a  workplace  standard  may  prevent  or 
reduce  risks  to  a  sufficient  extent  and 
appears  technicaUy  and  economically 
feasible. 

Based  on  the  entire  record  developed 
during  EPA's  regulatory  investigatioa. 
the  Agency  has  reasonable  basis  to 
condude  that  the  unregulated 
manufacture  and  use  of  4.4'-4«IDA 
present  an  unreasonable  risk  of  mjtiry  to 
human  health,  and  has  determined  that 
the  risk  may  be  prevented  or  reduced  to 
a  suflident  extent  by  actions  taken 
under  the  Occupational  Safety  and 
Health  Act  (OSHAct).  Therefore. 
pursuant  to  sec.  9(a)  of  TSCA,  the 
Agency  is  issuing  this  report  and  is 
requesting  OSHA  to  determine  if  the 
risks  described  in  the  report  may  be 
prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  under  the 
OHSAct  and,  if  so.  to  issue  an  order 
declaring  whether  the  activities 
described  in  the  report  present  the  ride 
described.  A  response  from  OSHA  to 
the  Administrator  of  EPA  is  requested 
within  180  days  of  publication  of  diis 
report  in  the  Federal  R^islar.  EPA 
believes  that  is  sufiident  time  for  OSHA 
to  evaluate  the  sdentific  matters  and 
policy  requirements.  In  particular. 
OSHA  will  have  to  evaluate  the  data 
relating  to  significant  risk  and  evaluate 
the  technical  and  economic  feasibility  of 
control  cations  in  affected  industries. 

n.  Legal  Autboriiies 

TSCA  provides  EPA  with  broad 
authority  to  assess  and  regulate 
chemical  substances  in  the  environment. 
in  the  workplace,  and  in  commercial 
products.  Under  sec.  6(a)  of  TSCA,  EPA 
is  authorized  to  impose  regulatoty 
controls  if  the  Agency  finds  that  tfaoe  is 
a  reasonable  basis  to  condude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  a 
chemical  substance  presents  or  will 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment  To 
determine  whether  a  risk  is 
unreasonable,  EPA  balances  die 
probability  that  harm  will  occur  from 
the  chemical  substance  under 
consideration  against  the  sodal  and 
economic  costs  to  sodety  of  placing 
restrictions  on  the  chemical. 
Specifically,  as  stated  in  sec  6(c)  of 
TSCA,  this  conclusion  incorporates 
consideration  of: 

1.  llie  effects  of  the  chemical 
substance  on  the  health  of  humans. 

2.  The  magnitude  of  human  exposure 
to  the  chemical  substance. 
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3.  The  beneHts  of  the  chemical 
substance  for  various  uses. 

4.  The  availability  of  substitutes  for 
such  uses. 

5.  The  reasonably  ascertainable 
economic  consequences  of  regulation, 
after  consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

The  Agency  realizes  that  no  single 
mathematical  formula  can  be  used  to 
calculate  unreasonable  risk,  since  the 
amount  and  nature  of  the  information 
will  differ  in  each  case.  Instead,  EPA 
applies  a  general  approach  on  a  case- 
by-case  basis,  weighing  quantitative 
information  with  qualitative  factors,  and 
applying  generally  accepted  principles 
of  responsible  public  health 
administration  and  prudent  public 
policy. 

Under  section  9(a)(1)  of  TSCA,  the 
Administrator  is  required  to  submit  a 
report  to  another  Federal  agency  when 
two  determinations  are  made.  The  first 
determination  is  that  the  Administrator 
has  reasonable  basis  to  conclude  that  a 
chemical  substance  or  mixture  presents 
or  will  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  The 
second  determination  is  that  the 
unreasonable  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  by  another  Federal  agency  under 
a  Federal  law  not  administered  by  EPA. 
Section  9(a)(1)  provides  that  where  the 
Administrator  makes  these  two 
determinations,  EPA  must  provide  an 
opportunity  to  the  other  Federal  agency 
to  assess  the  risk  described  in  the 
report,  to  interpret  its  own  statutory 
authorities,  and  to  initiate  an  action 
under  the  Federal  laws  that  it 
administers. 

Accordingly,  section  9(a)(1)  requires  a 
report  requesting  the  other  agency:  (1) 
To  determine  if  the  risk  may  be 
prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  under  its 
authority,  and  (2)  if  so,  to  issue  an  order 
declaring  whether  or  not  the  activities 
described  in  the  report  present  the  risk 
described  in  the  report. 

Under  section  9(a)(2),  EPA  is 
prohibited  from  taking  any  action  under 
section  6  or  7  with  respect  to  the  risk 
reported  to  another  Federal  agency 
pending  a  response  to  the  report  from 
the  other  Federal  agency.  There  would 
be  no  similar  restriction  on  EPA  for  any 
risks  associated  with  a  chemical 
substance  or  mixture  that  is  not  within 
the  section  g(a)(l)  determinations  and 
therefore  not  part  of  the  report 
submitted  by  EPA  to  the  other  Federal 
agency. 

The  second  agency  may  take  one  of 
five  possible  actions  set  out  below.  The 


Administrator  may  not  take  any  action 
under  section  6  or  7  with  respect  to  such 
risk  if  the  other  agency  either: 

(1)  Issues  an  "order"  within  the  EPA 
deadline,  stating  that  the  activities  EPA 
has  described  do  not  present  the 
"unreasonable  risk"  EPA  has  attributed 
to  them;  or 

(2)  "Initiates"  within  90  days  of  its 
response  to  EPA  action  to  "protect 
against"  the  risic  identified  by  EPA. 

On  the  other  hand,  EPA  may  take 
fiu'ther  action  if  the  other  agency  either 

(1)  Determines  that  its  law  does  not 
authorize  action  to  prevent  or  reduce  the 
unreasonable  risk  to  a  sufficient  extent; 
or 

(2)  Explicitly  defers  to  EPA  despite  the 
existence  of  adequate  authority  on  its 
part  (unless  its  own  statutory  authority 
precludes  such  action),  presumably  on 
the  ground  that  action  by  EPA  is 
preferable  on  practical  or  public  policy 
grounds;  or 

(3)  Does  nothing,  in  which  case  EPA, 
once  the  deadline  has  expired,  remains 
free  to  act  as  before. 

ni.  Findings  Under  Section  9(a) 

In  this  unit,  EPA  discusses  the 
findings  used  to  support  its  decision  to 
refer  4,4 -MDA  to  OSHA.  Units  A 
through  C  are  a  summary  of  the  factors 
used  to  assess  the  potential  risks  to 
workers  exposed  to  4.4'-MDA.  Details  of 
the  evidence  used  to  estimate  the  risks 
from  exposure  to  4,4'-MDA,  and  of  the 
conclusions  reached  based  on  that 
evidence,  are  presented  in  the  EPA 
support  document  "Risk 
Characterization  for  4,4'- 
Methylenedianiline".  Units  D  and  E  are 
a  summary  of  the  benefits  of  the 
continued  use  of  4,4'-MDA,  and  the 
potential  consequences  of  regulatory 
action.  Units  F  and  G  present  the 
conclusions  with  respect  to  the 
unreasonable  risk  determination  and  the 
determination  that  the  risk  can  be 
reduced  to  a  sufficient  extent  by  OSHA. 

A.  The  Effects  of  the  Chemical 
Substance  on  Health 

In  conducting  risk  assessments  of 
suspect  carcinogens.  FJA  generally 
evaluates  the  overall  weight  of  evidence 
including  both  primary  and  secondary 
evidence  of  carcinogenicity.  As 
specified  in  the  EPA  Proposed 
Guidelines  for  Carciogen  Risk 
Assessment  (Ref.  3),  primary  evidence 
derives  from  long-term  animal  studies 
and  available  epidemiological  data. 
Secondary,  or  supplemental,  evidence 
includes  structure-activity  relationships, 
the  results  of  short-term  tests, 
pharmacokinetic  studies,  comparative 
metabolism  studies,  and  other 


toxicological  responses  which  may  be 
relevant. 

Based  upon  the  weight  of  available 
evidence.  EPA  classifies  4,4'-MDA  as  a 
probable  human  carcinogen.  The 
Guidelines  cited  above  give  this 
classification  when 

evidence  of  human  carcinogenicity  froin 
epidemiological  studies  ranges  from  almost 
'sufficient'  to  'inadequate.'  To  reflect  this 
range,  the  category  is  divided  into  higher 
(Croup  Bl)  and  lower  (Croup  B2)  degrees  of 
evidence.  Usually,  category  Bl  is  reserved  for 
agents  for  which  there  is  at  least  limited 
evidence  of  carcinogenicity  to  humans  ht>m 
epidemiological  studies.  In  the  absence  of 
adequate  data  in  humans,  it  is  reasonable,  for 
practical  purposes,  to  regard  agents  for  which 
there  is  sufficient  evidence  of  carcinogenicity 
in  animals  as  if  they  presented  a  carcinogenic 
risk  to  humans.  Therefore,  agents  for  which 
there  is  inadequate  evidence  from  human 
studies  and  sufficient  evidence  from  animal 
studies,  (as  with  4,4'-MDA]  would  usually 
result  in  a  classification  of  B2. 

1.  Animal  Studies. 

There  is  sufficient  evidence  of 
carcinogenicity  in  animals  to  support  the 
cited  classification  of  4,4'-MDA.  In  NTP 
bioassays  the  dihydrochloride  of  the 
chemical  was  found  to  be  carcinogenic 
upon  oral  administration  in  both  sexes 
of  two  species  (rats  and  mice)  and 
caused  tumors  at  multiple  sites  in  each 
species.  Significantly  increased 
incidences  of  tumors  were  observed  in 
the  thyroid  and  the  liver  in  both  sexes  of 
both  species.  The  sites  of  response  in 
the  mouse  also  included  the  adrenal 
glands  (males),  and  the  lung  and  lymph 
nodes  (females).  Several  extremely  rare 
tumor  types  with  very  low  spontaneous 
incidence  were  also  observed  in  this 
study.  These  included  one  bile  duct 
adenoma  in  a  male  rat  (spontaneous 
incidence  in  historical  control  rats  of  0/ 
3633),  transitional  cell  papillomas  of  the 
urinary  bladder  in  three  female  rats 
(spontaneous  incidence  in  historical 
controls  of  3/3644),  and  granulosa-cell 
tumors,  including  one  carcinoma,  in  five 
female  rats  (11  such  tumors  and  one 
such  carcinoma  in  3462  historical  control 
rats).  Observation  of  these  rare  tumors 
in  this  single  study  in  test  groups 
consisting  of  only  50  animals  is  a  sign  of 
chemical  specificity  and  is  highly 
significant  evidence  of  the  carcinogenic 
potential  of  4,4'-MDA.  Thyroid  tumors  in 
rats  were  also  observed  in  a  limited 
bioassay  performed  by  Hiasa  et  al.  (Ref. 
4).  In  another  study  of  rats  treated  with 
4,4'  -MDA  by  subcutaneous  injection, 
Steinhoff  and  Grundmann  (Ref.  11) 
concluded  that  the  results  suggested 
carcinogenic  activity.  Other  studies  on 
the  oncogenic  potential  of  4,4'  -MDA 
have  been  conducted,  but  were  not 


adequate  in  design  or  perfonnance  for 
condusions  to  be  reached. 

2.  Epidemiological  Studies 

,  Only  one  epidemiolo^  study  is 
available.  This  proportional  mortality 
study  was  reported  in  1983  by  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  (Ref.  7).  It 
was  conducted  at  a  site  of  manufacture 
of  helicopters  where  exposure  to  epoxy 
resins  and  curing  agents,  including  4.4'  - 
MDA,  was  measured.  NIOSH  studied 
the  death  notices  and  available  death 
certificates  of  deceased  active  or  retired 
woiicers  for  the  years  1968-1980  for 
workers  who  had  been  employed  for  10 
years  or  longer.  Of  that  number,  179 
while  male  workers  had  woiked  at  least 
one  month  in  areas  where  the  would 
potentially  have  been  exposed  to  one  or 
more  of  the  epoxy  resins  and  curing 
agents.  NIOSH  studied  information  on 
the  179  white  male  deaths  that  occurred 
from  all  causes  and  found  a  significant 
excess  of  bladder  cancer-related  deaths 
over  the  expected  proportion.  Tbis 
excess  remained  significant  in  analysis 
of  oaly  the  cancer  deaths. 

3.  Structure-Activity  Relationship 

Structure-activity  considerations  are 
stroagly  supportive  evidence  of  the 
human  carcinogenic  potential  of  4,4'  - 
MDA.  The  chemical  is  a  member  of  the 
structural  class  of  bis  4-aminobenzenes 
in  which  two  benzene  rings  are 
separated  by  — CHi — ,  — O — ,  or  — S — 
groups.  Members  of  this  structural  class 
included  4.4'  -oxydianiline,  4,4'  - 
thiodianiline,  and  4,4'  -methylenebis 
(N.N-dimethylaniline).  all  of  which  have 
been  found  to  cause  neoplasms  in  the 
liver  and  thyroid  of  rodents,  as  does  4,4' 
-MDA.  Other  members  of  this  class,  4,4' 
-methylene  bis  (2-methylaniline],  and 
benzidine,  the  structural  analogue  of  4,4' 
-MDA  in  which  they  methylene  bridge 
between  the  aromatic  rings  is  absent, 
have  been  associated  with  an  increased 
risk  of  bladder  tumors  in  humans. 

4.  Absorption 

Further  support  for  EPA's  conclusion 
that  the  chemical  poses  a  cancer  hazard 
to  humans  is  the  fact  that  the  chemical 
is  absorbed  by  the  human  body.  4,4'  - 
MDA  is  knovm  to  be  absorbed  by 
humans  through  the  skin  in  workplace 
settings.  Information  from  the  United 
States,  Canada  and  France  attests  to  the 
dermal  absorption  of  the  chemical,  and 
the  scientific  literature  documents  cases 
of  the  liver  toxicity  of  4,4'  -MDA 
following  dermal  exposure  along  with 
detection  of  the  chemical  in  the  urine  of 
workers  exposed  by  this  route. 

It  is  expected  that  4.4'  -MDA  will  also 
be  absorbed  throu^  the  lung.  Since  the 
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chemical  has  been  shown  to  penetrate 
human  skin  and  to  be  absorbed  tfirough 
the  human  gastrointestinal  tract  (in  the 
so-called  Epping  Jaundice  Incident),  EPA 
believes  it  reasonable  to  anticipate  that 
the  chemicals  will  penetrate  lung  tissue 
as  well 

5.  Mutagenicity 

In  short-term  tests.  4,4'-MDA  has  been 
shown  to  be  a  gene  mutagen  in 
prokaryotic  systems.  The  chemical 
induces  sister  chromatid  exchanges  in 
femoral  bone  marrow  of  male  mice;  it 
does  not  induce  chemosomal  aberations 
in  vitro  in  human  peripheral 
lymphocytes.  (A  mixture  of  positive  and 
negative  results  is  not  unusual  in  tests 
for  genotoxicity  since  the  tests  measure 
different  endpoints.)  In  addition,  the 
compound  binds  covalently  to  DNA  in 
vitro  in  the  livers  of  treated  mice, 
indicating  its  ability  to  interact  with 
macromolecules  of  in  vivo. 

6.  Summary 

Taken  together,  the  strongly  positive 
results  in  the  NT?  cancer  bioassay  in 
the  dihydrochloride  salt  of  4,4'-MDA. 
evidence  of  the  carcinogenicity  in 
animals  and  of  humans  4,4'-MDA 
structural  analogues,  the  demonstrated 
ability  of  4.4'-MDA  to  induce  bladder 
tumors  in  animals  and  suggested 
evidence  of  MDA-induced  bladder 
tumors  in  humans,  and  data  indicating 
the  ability  of  4.4'-MDA  to  interact  with 
genetic  material,  lead  to  the  conclusion 
that  this  chemical  is  carcinogenic  in 
animals  and  is  probably  carcinogenic  in 
humans. 

B.  The  Magnitude  of  Human  Exposure 

Exposure  of  human  populations  to  a 
chemical  substance  is  one  element  of 
the  determination  of  its  risk.  The  general 
risk  is  the  probability  that  a  certain 
event  (in  this  case,  cancer]  would  occur 
at  certain  levels  of  exposure.  The 
following  units  present  levels  and 
duration  of  worker  exposure  in  different 
workplace  conditions. 

1.  Populations  of  Concern 

The  two  major  use  categories  of  4,4'- 
MDA,  MDI  production  and  non-MDI  use 
and  processing,  present  two  different 
exposure  situations.  The  manufacture  of 
4,4'-MDA  and  its  conversion  to  MDI 
takes  place  in  an  enclosed  system. 
Exposure  during  the  manufacture  and 
conversion  processes  would  be  limited 
to  inhalation  of  vapors  and  contact  with 
liquid  releases  or  with  material 
deposited  on  surfaces  as  a  result  of 
condensation  of  vapors.  The  filling  of 
containers  with  liquid  or  solid  4,4'-MDA 
is  a  source  of  exposure  through  the 


inhalation  of  dust  and  through  dermal 
contact. 

The  non-MDI  uses  of  4.4'-MDA 
present  the  potential  for  dermal  contact 
and  inhalation  of  dust  resulting  from  the 
removal  of  4,4'-MDA  from  the  containers 
and  formulation  of  prsducts.  Incidences 
of  exposure  in  the  non-MDI  workplaces 
are  expected  to  be  greater  because  the 
operations  are  not  enclosed  and  because 
more  handling  of  the  chemical  and 
products  is  required. 

a.  4,^-MDA  and  MDI  production.  4.4'- 
MDA  is  produced  in  the  United  States 
by  six  companies  at  seven  locations. 
The  Chemical  Manufacturers 
Association  (CMA]  reports  that  at  these 
facilities  about  600  workers  are  exposed 
to  4,4' -MDA  for  varying  durations. 

b.  Non-MDI  uses.  The  identified  non- 
MDI  uses  of  4,4'-MDA  are: 

(1)  A  curing  agent  for  epoxy  resins. 
.    (2)  An  intermediate  in  the  production 
of  tetraglycidyl  methylenedianiline 
(TGMDA),  a  speciality  epoxy  resin  used 
in  military  aircraft  and  missiles. 

(3)  A  coreactant  in  polyurethane 
production. 

(4]  An  intermediate  in  the  production 
of  polyester-imide  wire  enamels. 

(5)  A  component  of  PMR-15 
polyimide.  used  in  jet  engine 
components. 

(6)  An  intermediate  for  dyes. 

The  number  of  plants  involved  in  the 
non-MDI  uses  of  4,4'-MDA  is  not  known. 
Likewise,  the  number  of  workers 
exposed  in  the  workplace  is  not  known. 
Respondents  to  a  survey  of  the  non-MDI 
industry,  conducted  by  CMA,  indicated 
that  a  total  of  1,371  employees  in  79 
locations  were  potentially  exposed  to 
4,4'-MDA.  Those  who  responded 
accounted  for  65  percent  of  all  4,4'-MDA 
used  for  non-MDI  purposes  and  47 
percent  of  the  4,4'-MDI  sold  by  the 
producers  and  importers  for  use  outside 
of  their  plants.  On  the  other  hand,  the 
National  Occupational  Hazard  Survey 
reports  (Ref  6]  that  an  estimated  13.000 
workers  nationwide  may  experience 
some  workplace  exposure  to  4.4'-MDA. 

2.  Exposure  Information 

Three  major  sources  of  exposure 
information  are  used  in  this  assessment 
(1)  Air  monitoring  data  submitted 
voluntarily  by  manufacturers  and 
processors  (Ref.  1];  (2)  air  monitoring 
data  compiled  by  an  EPA  contractor 
(Ref.  9]  for  manufacturers,  processors 
and  users;  and  (3)  measurements  made 
by  the  NIOSH  during  visits  to  a  4,4'- 
MDA  manufactunng  plant  that  makes  99 
percent  assay  product  and  to  a  facility 
that  uses  4.4'-MDA  as  a  curing  agent  for 
epoxy-coated,  filament-wound  pipe 
(Refs.  5  and  6).  The  estimates  of  dermal 
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exposure  to  4,4'-MDA  used  in  this 
assessment  in  both  MDI  and  non-MDI 
manufacturing  facilities  are  based  on 
data  from  the  NIOSH  visits.  Those 
references  are  available  in  the  public 
record. 

Dermal  exposure  data  are  derived 
from  measurements  made  by  NIOSH 
(Refs.  5  and  6).  A  golf  glove-like  device 
was  used  to  monitor  both  direct  contact 
with  contaminated  surfaces  by  the  palm, 
and  general  work  environmental 
deposition  on  the  other  body  surfaces  by 
collecting  the  chemical  on  the  back  of 
the  hand. 

Several  di^erent  analytical  methods 
have  been  used  to  measure  airborne 
concentrations  of  4.4'-MDA.  One,  known 
as  the  Marcali  colorimetric  method, 
measures  other  aromatic  amines  and 
isocynates  that  may  also  be  present, 
resulting  in  a  high  reading.  Other 
methods  may  record  low  resufts  due  to 
sample  losses.  The  Agency  has  assumed 
that  the  available  data  provide  upper 
and  lower  bounds  on  actual  exposure 
levels  and  are  therefore  reasonable  for 
estimating  risks. 

Estimates  of  the  inhalational 
exposures  that  the  workers  experience 
in  a  4,4'-MDA/MDI  manufacturing  plant 
can  be  made  using  information  supplied 
by  the  manufacturers  of  4,4'-MDA  (Ref. 
1).  The  data  include  ranges  and 
averages  of  8-hour  Time  Weighted 
Average  (TWA)  air  concentration 
measurements  in  the  workplace. 

C.  Risk  Estimates 

Several  assumptions  regarding  human 
exposure  were  used  to  estimate  total 
hfetime  average  daily  doses  (LADDs)  * 
and  human  carcinogenic  risk.  The 
assumptions  were  based  on  what  EPA 
believes  to  be  reasonable  exposure 
situations  and  workplace  practices.  The 
LADDs  were  calculated  for  each 
combination  of  exposure  concentration, 
exposure  duration,  frequency  and 
extent,  and  percent  absorption.  The 
LADDs  were  then  applied  to  calculate 
the  increased  lifetime  carcinogenic  risk 
for  a  single  individual  using  the  Crump 
multistage  model  (Ref.  2)  and  tumor 
incidence  data  on  all  tumors  that 
occurred  in  the  test  animals  of  the  NTP 
bioassay  at  statistically  significant 
rates.  The  multistage  model  has  been  in 
wide  use  in  EPA  since  1980.  and  is  used 


•  The  LADD  is  the  amount  of  chemical  that  the 
worker  is  expected  to  absorb  over  this  or  her 
working  career  divided  by  the  expected  lifetime  of 
the  worker  and  by  the  worker's  biody  weight.  This 
number  is  used  to  relate  the  expected  daily  dose 
that  a  worker  received  to  the  dose  that  the  test 
animals  received  in  the  NTP  bioassay.  and  permits 
the  comparison  of  observed  tumor  rales  in  test 
animals  with  possible  tumor  rales  in  exposed 
workers. 


by  EPA's  Carcinogen  Assessment  Group 
to  set  air  and  water  quality  criteria  and 
standards.  ' 

For  estimating  the  rate  of  dermal 
absorption  of  4,4'-MDA,  methylene 
bis(w-choroaniiine)  (MBOCA)  was  used 
as  an  analogue.  Not  only  is  KffiOCA  a 
good  structual  analogue,  but  is  also  has 
similar  physicochemical  properties 
which  can  be  used  to  make  inferences 
regarding  the  penetrating  potential  4,4'- 
MDA.  Sufficent  information  is  available 
on  MBOCA  to  make  general  conclusions 
about  the  absorption  of  4,4'-MDA.* 

Eight  different  situations  were 
designed  to  estimate  the  effects  of 
various  workplace  situations  on  the 
existing  risk  to  workers.  The  exposure 
situations  are  explained  in  detail  in  the 
draft  support  document  "Risk 
Characterization  for  4,4'- 
Methylenedianiline."  They  include  one 
4,4'-MDA/MDI  manufacturing  case  and 
seven  4,4'-MDA  user/processing  cases. 
In  every  case  except  one,  actual 
monitoring  data  were  used  to  calculate 
dermal  and  inhalational  exposures.  The 
major  differences  in  the  user/processing 
cases  were  in  the  assumed  duration  of 
dermal  exposure  before  washing  and  in 
the  use  of  protective  equipment.  In  the 
one  case  that  did  not  use  actual 
monitoring  data,  an  assumed  8-hour 
TWA  exposure  level  of  0.001  ppm 
(0.0081  mg/m^)  was  used  to  estimate  the 
effect  of  a  workplace  standard. 
Individual  tumor  sites  were  used  to 
evaluate  the  risks  to  exposed  workers. 
Pooling  tumor  sites  would  increase  the 
risk  estimates  in  each  case  by 
approximately  a  factor  of  two.  The  risk 
estimates  are  reported  as  a  range, 
dependent  upon  the  selection  of  tumor 
site,  test  animal,  and  statistical 
confidence  level  (maximum  likelihood 
estimate  or  upper  95%  confidence  limit). 

The  results  of  the  NTP  bioassay,  the 
evidence  of  the  NIOSH  proportional 
cancer  mortality  ratio  study,  and  the 
strong  structural  relationship  between 
4,4'-MDA  and  other  recognized  human 
carcinogens,  combined  with  generally 
accepted  methods  of  estimating  human 
risk  based  on  well  designed  and  well 
executed  animal  studies,  allow  a 
reasonable  estimate  of  the  levels  of  risk 
that  result  from  certain  situations  to  be 
made.  More  importantly  for  this 
analysis,  relative  risks  that  result  in 
different  exposure  situations  can  be 
compared. 


'  In  order  to  reduce  the  uncertainty  of  using 
MBOCA  data,  and  to  provide  a  basis  for  possible 
regulatory  monitoring.  EPA  is  conducting  dermal 
absorption  studies  on  Fisher  rats.  Hartley  guinea 
pigs  and  Rhesus  monkeys.  The  results  of  the  study, 
expected  in  early  1885.  will  be  provided  to  OSHA. 


1. 4.4'-MDA/MDI  Manufacturing 

For  the  approximately  300  workers 
exposed  for  8  hours  per  week  or  less,  the 
NTP  data  indicate  inceased  lifetime 
cancer  risk  levels  ranging  from  about  2 
in  10,000  to  about  4  in  1,000.  For  the  9  to 
20  hours  exposure  per  week  group, 
numbering  about  150  workers,  the  risk 
levels  range  h-om  about  9  in  10,000  to 
about  1  in  100.  For  40  hours  per  week 
group  of  about  150  workers,  the  risk 
levels  range  from  about  1  in  1,000  to 
about  3  in  100. 

2. 4,4'-MDA  Use/Processing 

For  the  workers  who  may  be  exposed 
for  8  hours  per  day  during  40-hour  week 
in  facilities  that  use  or  process  4,4'-MDA 
under  conditions  where  no  protective 
clothing  is  used,  and  little  or  no 
attention  is  paid  to  washing  off  4,4'- 
MDA  that  might  be  deposited  on  the 
skin,  the  individual  lifetime  risks  could 
be  in  the  range  of  1  in  100  to  1  in  10, 
base  on  individual  tumor  site  data  from 
the  NTP  bioassay.  The  risks  could  be 
even  higher  if  dermal  exposiu«  occuirs 
for  longer  times  or  over  greater  body 
area  than  the  arms,  neck,  and  face. 

If  workers  handle  4,4'-MDA  while 
wearing  latex  gloves  for  6  hours  per  day 
during  a  40-hoiu'  work  week  without  any 
hand  washing  during  the  day,  the 
estimated  hfetime  risk  levels  that  would 
be  experienced  range  from  about  9  in 
10,00  to  about  1  in  100. 

The  majority  of  the  workers  exposed 
to  4,4'-MDA  are  expected  to  handle  4,4'- 
MDA  only  briefly  during  the  workday. 
They  can  experience  a  wide  range  of 
estimated  risks  from  dermal  exposure, 
depending  on  how  promptly  they  wash 
off  any  deposited  material.  Washing 
within  IS  minutes  of  exposure  would 
subject  a  worker  to  estimated  increased 
lifetime  risk  levels  ranging  from  about  5 
in  100,000  to  about  8  in  10,000.  If 
washing  is  delayed  for  6  hours,  the 
estimated  risk  levels  rise  from  about  1  in 
1,000  to  about  1  in  100. 

3.  Hypothetical  Workplace  Standard. 

If  workers  were  exposed  under  the 
conditions  of  a  workj^lace  standard, 
which  is  based  on  10  hours  per  v/geV.  of 
dermal  exposure,  40  hours  per  week  of 
inhalation  exposure  at  0.001  ppm  (0.0081 
mg/m  '],  and  use  of  protective  clothing 
and  good  industrial  hygiene  practices, 
the  estimated  increased  lifetime  risk 
levels  would  range  from  about  1  in  > 
100,000  to  about  2  in  10,000. 

D.  The  benefits  of  4.4" -MDA 

EPA  estimates  that  400  million  pounds 
of  4,4'-MDA  are  produced  annually  in 
the  United  States  for  a  range  of  uses. 
About  98  percent  of  domestic  production 
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is  used  as  a  feedstock  for  the 
manufacture  of  4,4'-methylenediphenyl 
diisocyanate.  MDI  is  used  as  an 
intermediate  to  manufacture 
polyurethane  products,  including  rigid 
foams  used  for  construction,  insulating 
and  packaging  purposes,  and  to  produce 
coatings,  adhesives  and  elastomeric 
man-made  fibers.  No  substitutes  exist 
for  4.4'-MDA  in  the  production  of  MDL 
The  benefits  of  MDI  include  its  low  cost 
compared  to  alternative  intermediates 
used  to  manufacture  polyurethane 
forms,  and  its  outstanding  physical 
properties  (abrasion  and  chemical 
resistance,  light-weight,  and  strength) 
associated  with  MDI-based  elastomers 
and  coatings. 

Other  benefits  of  4.4'-MDA  derive 
from  its  use  as  a  reactive  intermediate  in 
the  manufacture  of  epoxy  resins,  wire 
coatings,  polyurethane  coreactants,  dyes 
and  pigments,  and  high  temperature- 
resistant  resins.  In  epoxy  resin 
applications,  the  chemical  is  used  both 
as  a  curing  agent  and  the  unique 
intermediate  for  the  production  of  the 
high  performance  epoxy  resin, 
tetraglycidyl  methylene  dianiUne 
(TGMDA).  Here  also,  4.4'-MDA's 
advantage  over  competitive  substances 
derives  from  its  low  cost  and  the 
desirable  properties  it  imparts  to  the 
resulting  products.  TGMDA.  for 
example,  is  used  to  produce  high 
performance  structural  materials  for 
aerospace  applications,  tmd  no 
substitute  for  TGMDA  is  commercially 
available. 

Functionally  analogous  chemicals  are 
potential  substitutes  for  the  non-MDI 
uses  of  4,4'-MDA,  but  their  feasibility 
cannot  be  fully  evaluated  without 
product  testing.  EPA's  analysis, 
supported  by  comments,  concludes  that 
these  chemicals  would  generally  not  be 
technically  or  economically  feasible.  See 
the  support  document  "4,4'- 
Methylenedianiline  Use  and  Substitutes 
Analysis"  for  a  complete  discussion  on 
substitutes. 

£".  The  Reasonably  Ascertainable 
Consequences  of  Potential  Regulation 

This  unit  concentrates  on  the 
regulatory  measures  that  could  be  used 
to  control  exposure  in  the  workplace.  As 
discussed  below,  EPA  has  concluded 
that  workplace  control  methods  appear 
both  technologically  and  economically 
feasible  to  control  4,4'-MDA  exposure 
within  acceptable  limits.  A  workplace 
standard  could  include  engineering 
controls,  such  as  the  use  of  general  or 
local  ventilation,  and  personal 
protective  equipment,  such  as  gloves, 
masks,  and  coveralls. 


1.  Engineering  Controls 

Industrial  ventilating  systems  offer 
one  method  for  reducing  exposures  to  a 
toxic  material  such  as  4,4'-MDA.  The 
protection  provided  by  ventilation 
would  not  be  sufficient  in  situations 
where  skin  contact  is  also  a  problem. 
Although  either  local  exhaust 
ventilation  or  higher  volume  general 
dilution  air  systems  can  be  used,  the 
ideal  situation  is  to  have  the  operation 
completely  enclosed,  providing  access 
and  working  openings  only  as  needed.  A 
chemical  laboratory  hood  or  "glove  box" 
arrangement,  connected  to  a  local 
exhaust  system,  is  an  example.of  a  local 
exhaust  system  used  when  handling 
highly  toxic  material.  The  cost  of  such 
equipment  is  relatively  high,  however, 
and  their  use  could  be  awkward  or 
impractical  in  many  of  the  industrial 
situations  in  which  4,4'-MDA  is  used. 
This  might  arise  either  because  of  the 
quantities  that  are  handled  or  because 
the  4,4'-MDA  is  simply  being  introduced 
into  another  process  or  reactor. 

The  costs  of  ventilation  systems  for 
controlling  4,4'-MDA  emissions  are  very 
site  specific  and  depend  upon  such 
factors  as  the  size  of  the  operation  and 
the  physical  design  of  the  filling 
mechanism.  Because  the  specifics  of 
plant  design  at  reprocessing  facilities 
are  not  known  the  costs  of  such 
equipment  cannot  be  accurately 
estimated. 

The  filling  of  containers  (drums, 
barrels,  bags,  etc.)  with  dry  4,4'-MDA  or 
with  liquid  forms  presents  a  potentially 
significant  source  of  exposure.  Both 
inhalation  and  skin  contact  could  result 
from  dusting,  spills  or  inhalation  of 
vapors  of  the  heated,  molten  product. 
Relatively  standardized  engineering 
designs  are  available  to  control  these 
problems. 

The  costs  of  these  engineering 
controls  can  be  estimated  because 
suitable  off-the-shelf  equipment  is 
available.  Various  hooding 
arrangements  are  in  use  in  industry  to 
draw  dust  particles  away  from  the 
worker  during  material  handling 
operations  (i.e.,  transport,  mixing  with 
other  chemicals,  and  small  packaging 
operations). 

2.  Personal  Protective  Equipment  and 
Industrial  Hygiene  Practices 

Personal  protective  equipment  and 
industrial  hygiene  practices  are  effective 
ways  to  protect  the  worker  from 
exposure  to  4,4'-MDA  in  certail 
situations.  Equipment  that  may  be 
considered  include  impervious  gloves 
and  protective  clothing  (including 
footwear).  The  information  available  to 


EPA  indicates  that  eye  protection  and 
respirators  are  already  available. 

Virtually  all  of  the  acute  exposures  to 
4,4'-MDA  reported  in  the  literature  have 
been  dermal  with  primary  contact  at  the 
hands.  While  cotton  work  gloves  are 
commonly  used  in  industries  using  4,4'- 
MDA,  this  practice  cannot  be 
recommended  since  cotton  gloves  trap 
and  retain  4,4'-MDA  particles  close  to 
the  skin  resulting  in  a  greater  risk  than  if 
no  gloves  had  been  used.  Gloves  that 
are  impervious  to  4,4'-MDA  are 
recommended.  Our  information 
indicates  that  polyvinyl  chloride  (PVC). 
natural  latex,  and  polyethylene  are  the 
best  candidates  for  personal  protective 
equipment. 

Because  polyethylene  is  impervious  to 
4,4'-MDA,  polyethylene-coated  Tyvek* 
was  the  material  diosen  to  estimate  the 
cost  of  protective  clothing.  For  the 
calculation  of  annual  cost  per  worker  it 
was  estimated  that  coveralls  would  be 
changed  daily. 

The  importance  of  prompt  washing  of 
exposed  skin  areas  foUotving  exposure 
is  shown  in  the  exposure  reduction 
estimates.  An  after-woik  shower  is 
another  important  measure  in  reducing 
exposure,  as  is  the  availability  of 
separate  work  clothes  and  street  clothes 
storage  locker  facilities  to  avoid  cross- 
contamination  and  track -out  problems 
for  workers  and  their  families. 

An  example  of  exposure  reduction 
using  personal  protective  equipment  and 
industrial  hygiene  practices  is  a  study  of 
exposures  in  a  facility  of  the  Rhone- 
Poulenc  Industrie  in  France  (Ref.  9).  This 
source  provided  only  qualitative 
information  regarding  workplace 
environment  exposures,  but  did  present 
quantitative  information  on  levels  of 
4,4'-MDA  in  the  workers'  urine.  During  a 
period  in  which  labor  and  management 
were  apparently  unaware  of  the 
significance  of  dermal  exposures, 
workers  wore  "divers'  suits"  to  protect 
against  inhalation  exposure.  During  this 
time  (1970),  14.9  percent  of  urine 
samples  tested  showed  levels  of  4.4'- 
MDA  of  at  least  200  ug/L 

Gradually  heightened  awareness  of 
the  significance  of  the  dermal  exposure 
route  revealed  that  4,4'-MDA  dust  was 
being  inadvertently  allowed  to 
contaminate  the  "divers'  suits"  and  the 
general  workplace  environment.  As  this 
problem  was  uncovered  and  corrected, 
the  levels  of  4,4'-MDA  in  workers'  urine 
and  the  fi^quency  with  which  it  was 
found  in  those  samples  both  fell.  By 
1978,  2.7  percent  of  samples  were  found 
to  contain  20-80  ug/L  of  4,4'-MDA.  2.0 
percent  contained  80-200  ug/L,  and  4.0 
percent  contained  over  200  ug/L  of  the 
chemical.  From  1978  through  1980 
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further  improvements  in  industrial 
hygiene  resulted  in  urine  monitoring 
results  that  showed  0.9  percent  of 
samples  containing  20-80  ug/L.  with  no 
samples  containing  higher  levels. 

This  case  demonstrates  both  the 
extent  to  which  workers  can  be  exposed 
through  a  lack  of  precaution  and  the 
feasibility  of  reducing  exposures  through 
improved  workplace  practices. 

3.  Costs  of  Controls 

EPA  has  prepared  a  preliminary 
economic  analysis  of  the  costs 
associated  with  the  imposition  of 
workplace  controls  (consisting  of 
engineering  controls  and  personal 
protective  equipment)  on  both  the 
manufacturers  of  4,4'-MDA  and  on  the 
non-MDI  users  of  4,4'-MDA.  The 
analysis  ("Preliminary  Economic  Impact 
Analysis  of  the  Effect  of  TSCA 
Regulatory  Action  on  4,4'- 
Methylenedianiline")  presents  fully  the 
methodology,  data,  and  assumptions 
used  in  arriving  at  the  costs.  In 
summary,  the  imposition  of  workplace 
controls  that  approximate  the 
hypothetical  standard  of  0.001  ppm 
(0.0081  mg/m')  used  to  estimate  the  risk 
reductions  described  in  paragraph  III.C 
above,  would  result  in  an  annual 
incremental  cost  of  $1.1  million  to  the 
non-MDI  users  of  MDA  and  $0.63  million 
to  the  4,4'-MDA  manufacturers. 

F.  Unreasonable  Risk  Determination 

Available  evidence  indicates  that  4,4'- 
MDA  is  a  carcinogen  to  mice  and  rats 
and  a  probable  human  carcinogen. 
Using  the  results  of  that  study,  with 
reasonable  assumptions  of  inhalational 
and  dermal  absorption  rates,  estimates 
were  made  of  the  existing  risk  to 
workers  from  cancer.  Depending  upon 
the  industrial  hygiene  measures, 
protective  equipment,  and  engineering 
controls  being  employed,  risks  can  range 
from  approximately  1  in  10  in 
uncontrolled  circumstances  to  1  in 
100,000  in  very  tightly  controlled 
circumstances.  Workplace  standards 
that  employ  all  three  can  reduce  risks  to 
within  a  range  of  2  in  10.000  to  1  in 
100.000.  Considering  that  probably  less 
than  10,000  workers  are  potentially 
exposed  to  4,4'-MDA.  most  for  less  than 
40  hours  per  week,  the  actual  risk  will 
be  lower. 

The  Agency's  best  estimate  of  the 
costs  of  requiring  a  workplace  standard 
throughout  the  industry  is  an  annual 
incremental  $1.1  million  to  the  non-MDI 
users  of  4.4'-MDA  and  $0.63  million  to 
the  manufacturers.  Considering  that  at 
existing  risk  levels,  between  100  and 
1.000  excess  cancers  could  be  avoided 
over  a  40-year  work  period  by  the 
imposition  of  workplace  standards,  the 


cost  per  worker  protected  of  between 
$80,000  and  $800,000  is  reasonable.  The 
Agency  does  not  anticipate  that  the 
costs  of  controls  will  have  any  impact 
on  the  national  economy  or  on  small 
businesses.  EPA  therefore  believes  that 
the  existing  manufacturing  and  uses  of 
4.4'-MDA  present  an  unreasonable  risk 
of  injury  to  the  health  of  exposed 
workers. 

G.  Unreasonable  Risk  May  Be 
Prevented  or  Reduced  to  a  Sufficient 
Extent  by  Action  Taken  Under  OSHAct 

All  knowm  exposure  to  4.4'-MDA 
occurs  in  the  workplace.  The  OSHAct  is 
the  primary  statute  for  protecting  the 
health  and  safety  of  workers,  and,  as 
such,  provides  OSHA  with  broad 
authority  to  regulate  chemical  risks  in 
the  workplace.  In  general,  OSHA  must 
show  that  existing  risks  are  signiHcant 
and  that  proposed  controls  are 
technically  and  economically  feasible. 
OSHA  has  a  number  of  regulatory 
options,  including  estabhshing  a 
permissible  exposure  limit  and/or 
requiring  use  of  personal  protective 
equipment,  labeling,  worker  exposure 
monitoring,  medical  surveillance,  and 
other  industrial  hygiene  practices. 

As  discussed  in  the  units  on  Findings 
and  Unreasonable  Risk  Determination,  a 
workplace  standard  can  reduce 
unreasonable  risks  from  4,4'-MDA 
manufacture,  processing  and  use  to  a 
sufficient  extent.  The  requirement  of 
such  a  workplace  standard  is  clearly 
within  the  statutory  authority  of  OSHA. 
Furthermore,  OSHA  has  experience  and 
expertise  in  enacting  and  enforcing 
these  types  of  regulations.  EPA  therefore 
determines  that  the  unreasonable  risk  of 
injury  to  the  health  of  exposed  workers 
may  be  reduced  or  prevented  by  actions 
taken  by  OSHA  under  the  Federal  law  it 
administers. 

IV.  Conclusion 

Based  upon  the  information  in  this 
report,  and  the  supporting  documents 
from  which  the  information  was 
extracted,  the  Administrator  of  EPA  has 
concluded  that  the  manufacture  and  use 
of  4,4'-MDA,  as  currently  practiced, 
present  an  unreasonable  risk  of  cancer 
to  workers.  The  Administrator  has  also 
determined  that  such  risk  may  be 
eliminated  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  the 
OSHAct.  Therefore,  under  requirements 
of  sec.  9  of  TSCA.  the  Agency  is 
requesting  OSHA  to: 

1.  Determine  if  the  risk  described  in 
this  report  may  be  prevented  or  reduced 
to  a  sufficient  extent  by  action  taken 
under  the  OSHAct;  and. 


2.  If  so.  issue  an  order  declaring 
whether  or  not  the  risk  described  in  this 
report  is  unreasonable. 

We  ask  that  OSHA  respond  to  our 
request  for  the  determination  and  order 
within  180  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register.  In  accordance  with  sec  9.  the 
response  from  OSHA  must  be 
accompanied  by  a  detailed  statement  of 
OSHA's  findings  and  conclusions  and 
must  be  published  in  the  Federal 
Register. 

V.  Public  Record 

EPA  established  a  record  for  this 
notice  (docket  number  OPTS-91001).  The 
record  for  the  ANPR  (OPTS-64000A)  and 
for  the  sec.  4{fl  (OPTS-64000)  are 
included  in  the  new  record. 
Nonconfidential  information  along  with 
a  complete  index  is  available  for 
inspection  in  the  Office  of  Toxic 
Substances  reading  room  from  8  a  jn.  to 
4  p.m.  Monday  through  Friday,  except 
legal  holidays.  The  Agency  also 
maintains  a  record  of  confidential 
information  that  is  not  a  part  of  the 
public  record.  The  Public  Information 
Office  is  located  in  Rm.  E-107, 401  M  St. 
SW.,  Washington.  D.C.  20460.  This 
record  includes  basic  infomation 
considered  by  the  Agency  in  developing 
the  ANPR  and  this  notice.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 
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Dated:  )une  26. 1985. 
Lee  M-  Thomaa, 
Administrator. 
[FR  Doc.  85-16095  Filed  7-3-85;  8:45  am] 
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Environmental  Impact  Statamants  and 
Regulationa;  Availal>lllty  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  June  17, 1985  through  June  21, 
1985  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
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of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  October  19, 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-AFS-F65012-MI.  Rating 
ECl.  Huron  and  Manistee  Nat'l  Forests. 
Land  and  Resource  Mgmt.  Plan,  MI. 
summary:  EPA  believes  th^t  the  Bear 
Swamp  area  should  be  managed  as  a 
semiprimitive.  non-motorized  area  to 
preserve  the  opportunity  for  high  quality 
semiprimitive  experiences  without  man- 
made  intrusions.  The  lack  of  habitat  for 
fish  and  wildlife  species  that  avoid 
human  activities  appears  to  be  in 
conflict  with  the  indicated  planning 
goals.  EPA  also  expressed  concern  with 
the  selection  of  an  alternative  which 
would  allow  for  development  of  the 
Tower  Mountain  area  for  downhill 
skiing  without  any  apparent  further 
analysis  of  the  impact  of  such  a 
development. 

Final  EISs 

ERP  No.  F-MMS-A02198-00, 1985  S. 
Atlantic  OCS  Oil  and  Gas  Lease  Sale 
No.  90,  Offshore  VA,  NC.  SC.  GA,  FL 
summary:  Many  of  EPA's  major 
concerns  expressed  at  the  DEIS  stage 
have  been  removed  in  the  FEIS  because 
the  proposed  Sale  has  been  reshaped  to 
delete  sensitive  lease  tracts.  Our 
remaining  major  concerns  stem  from  the 
offering  of  113  blocks  in  the  Southern 
Block  Group  which  includes  shallow 
water  shrimp  and  scallop  beds. 
Imposing  the  environmentally  protective 
stipulations,  along  with  selecting 
Alternative  4,  which  defers  leasing  of 
the  Southern  Block  Group,  would 
remove  EPA's  major  environmental 
concerns. 

ERP  No.  F-SCS-L36098-ID.  Little  Lost 
River  Flood  Prevention  Plan,  ID. 
summary:  EPA  made  ho  formal 
comments.  EPA  believes  that  the  FEIS 
adequately  responds  to  the  issues  raised 
in  our  comments  on  the  DEIS. 

ERP  No.  F-SFW-L6402ft-AK,  Bristol 
Bay  Region,  Cooperative  Mgmt.  Plan, 
AK.  summary:  EPA  suggested  that  the 
series  of  agreements,  to  formally  link  the 
BBRMP  and  the  State  of  Alaska  Area 
Plan,  pursue  personnel  allocations  and 
adequate  funding  to  carry  out  agency 
responsibilities  as  thy  relate  to  the 
BBRMP. 


Regulations 

ERP  No.  R-FCC-A8621&-00.  47  CFR 
Part  1.  Biological  Effects  of 
Radiofrequency  Radiation  and  the 
Potential  Effects  of  a  Reduction  in  the 
Allowable  Level  of  Radiofrequency 
Radiation,  Amendment  of  NEPA  Regs. 
(50  FR  10814).  summary:  EPA  supports 
the  basic  thrust  of  the  final  order 
amending  FCC's  rules  to  provide  for  the 
evaluation  of  human  exposure  to 
radiofrequency  radiation  in  the 
environmental  analysis  required  by 
NEPA  and  to  establish  exposure  levels 
as  one  trigger  for  such  environmental 
reviews.  Concerns  were  raised  with  the 
categorical  exclusions  that  are  proposed 
in  this  notice.  Many  of  the  systems 
proposed  as  categorical  exclusions  can 
produce  exposures  that  may  exceed  the 
exposure  limits  recommended  by  the 
ANSI  guidelines  and  therefore  should  be 
subject  to  some  level  of  environmental 
analysis  to  determine  these  potential 
impacts. 

Dated:  July  2.  f^. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  85-16096  Filed  7-3-65:  8:45  am] 
BILUNQ  CODE  6SaO-SO-M 


[ER-FRL-2858-9] 

Environmental  Impact  Statements; 
Availat)illty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075 

Availability  of  Environmental  Impact 
Statements  filed  June  24, 1985  Through 
June  28, 1985  Pursuant  to  40  CFR  1506.9. 

EIS  No.  850267,  FSuppl,  COE.  NC. 
Manteo  (Shallowbag)  Bay  Project. 
Dredging,  Design.  Dare  County.  Due: 
August  15, 1985,  Contact:  Richard 
Jackson  (919)  343-4745. 

EIS  No.  850268,  Final,  EPA,  FL. 
Southwest  Orange  County 
Wastewater  Facilities  Construction, 
Grant,  Southwest  Orange  County, 
Due:  August  5, 1985,  Contact:  Robert 
Cooper  (404)  881-3776. 

EIS  No.  850269,  Final,  MMS,  CA.  Point 
Pedemales  Field  Offshore  Oil  and  Gas 
Outer  Continental  Shelf  Development 
Projects,  Approval.  Central  Santa 
Maria  Basin.  Santa  Barbara  County. 
Due;  August  5. 1985,  Contact:  Donna 
Brewer  (213)  688-4480. 

EIS  No.  850270,  Draft,  FHW,  KY,  US 
31E/150  (Bardstown-Louisville  Road) 
Reconstruction,  Brentlinger  Road  to 
US  31E/150,  Jefferson,  Builit,  Spencer, 
and  Nelson  Counties:  Due:  August  19, 
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1985,  Contact:  Donald  Ecton  (502)  564- 
7183. 

EIS  No.  850271.  Draft.  AFS,  UT,  ID. 
Sawtooth  National  Forest,  Land  and 
Resource  Management  Plan  and 
Wilderness  Designation.  Due:  October 
5. 1965.  Contact:  Rowland  Stoleson 
(206)  737-3200. 

EIS  No.  850272.  Draft.  FHW.  HI. 
Moanalua  Road  Improvement.  Pali 
Momi  Street  to  Aiea  Interchange. 
Honolulu  County,  Due:  August  26, 
1985,  Contact:  H.  Kusumoto  (806)  546- 
5150. 

EIS  No.  850273.  Draft.  CDB.  MA,  Tent 
City  Development,  Parcells  llA  and 
llB.  South  End  Urban  Renewal  Area, 
UDAC.  Suffolk  County,  Due:  August 
19. 1985.  Contact:  Richard  Mertens 
(617)  722-4300. 

EIS  No.  850274,  Final,  BLM,  NV,  Walker 
Resource  Area,  Mina  and  Walker 
Units.  Land  and  Resource 
Management  Plan,  Lyon,  Douglas,  and 
Mineral  Counties.  Due:  August  5, 1985, 
Contact:  Thomas  Owen  (702)  882- 
1631. 

EIS  No.  850275,  Draft,  FHW,  OR.  ML 
Hood  Highway/US  26  Improvements. 
Wildwood  to  Rhododendon. 
Clackamas  County,  Due:  August  29, 
1985,  Contact:  Dale  Wilken  (503)  399- 
5749. 

EIS  No.  850276,  Draft,  AFS,  NM.  Uncoln 
National  Forest  Land  and  Resource 
Management  Plan,  Chave.  Eddy, 
Lincoln  and  Otero  Counties.  Due: 
October  18. 1985,  Contact:  James 
Abbott  (505)  473-«030. 

EIS  No.  850277.  DSuppl.  DOE.  CO. 
Hayden  to  Blue  River  345kV 
Transmission  Line  Project.  Blue  River 
to  Gore  Pass  Portion.  Operation. 
Construction,  and  Maintenance. 
Grand  and  Summit  Counties,  Due: 
August  19. 1985,  Contact:  Bill 
Melander  (303)  224-7231. 

EIS  No.  850278.  Draft.  CDB.  MI.  Cobo 
Hall  Convention  Cpnter,  Renovation 
and  Expansion.  UD.A  and  CDB  Grants, 
Wayne  County,  Due:  August  31, 1985. 
Contact:  Thomas  Andrews  (313)  224- 
6380. 

EIS  No.  850279.  Draft  AFS.  WY. 
Shoshone  National  Forest.  Land  and 
Resource  Management  Plan,  Due: 
October  3. 1985.  Contact:  Stephen 
Mealey  (307)  527-6241. 

Amended  Notices 

EIS  No.  850237.  Draft.  AFS,  NM. 

Western  Spruce  Budworm 

Management  Program.  Santa  Fe 

National  Forest.  Published  FR  5-13- 

85— Officially  Withdrawn. 
EIS  No.  850235.  Draft.  AFS.  NM. 

Alvarado  Realty  Land  Exchange. 

Cibola  .National  Forest.  Acquisition. 

Bernalillo  County,  Due:  August  3, 1965, 


Published  FR  6-21-85—Incorrect  due 
date. 
EIS  No.  850240.  Final.  UMT,  WA. 
Downtown  Seattle  Transit  Project, 
Seattle  Business  District,  King  County, 
Due:  July  15. 1985.  Contact:  Terry 
Ebersole  (206)  442-4210.  Published  FR 
6-21-85 — Incorrect  phone  number. 

Dated:  )u!y  2. 1985. 
David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 
|FR  Doc.  85-16097  Filed  7-3-65:  8:45  am] 

WLUNQ  CODE  USO-W-M 


FEDERAL  COUyUNICATIONS 
COMMISSION 

(Report  No.  1522] 

Petitions  for  Reconsideration  of 
Actions  in  Rulentaking  Proceedings 

)une  26, 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemalcing  proceedings  is  published 
pursuant  to  S  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  §  73.202  FM 

Table  of  Assignments.  (Colonial 

Heights,  Tennessee) 
Filed  By:  Timothy  K.  Brady.  Attorney  for 

Murray  Communications  on  6-^5-85. 
Subject;  Amendment  of  S§  73.3572  and 

73.3573  Relating  to  Processing  of  FM 

and  TV  Broadcast  Applications.  (MM 

Docket  No.  84-750) 
Filed  By:  Eric  R.  Hiding  on  6-4-85. 
William  |.  Tricaiico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  85-16035  Filed  7-3-85:  8:45  am) 
B4UJNO  CODE  C712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Century  Savings  Association  of 
Kansas,  Shawnee  Mission,  KS; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B){i)(I)  of  the  National  Housing 
Act,  12  U.S.C.  1729{c)(l)(B)(i)(l)  (1982), 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Century  Savings  Association  of 
Kansas,  Shawnee  Mission,  Kansas,  on 
June  26. 1985. 


Dated:  |uly  1. 1985. 
JefT  Sconyers. 
Secretary. 

(FR  Doc.  85-16040  Filed  7-3-85;  8:45  am) 
■auNO  cooc  tTM-at-n 


I  No.  AC-441] 

Citizens  Savings  and  Utan 
Association,  Rocky  Mount,  NC;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  June  28. 1985. 

Notice  is  hereby  given  that  on  June  24. 
1985,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Citizens  Savings  and  Loan  Association, 
Rocky  Mount,  North  Carolina  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat' of  said  Corporation, 
1700  G  Street,  NW.,  Washington.  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Post  Office  Box  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  (he  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

[FR  Doc.  85-16039  Filed  7-3-85:  8:45  am) 
BHJJNQCOOE  erso-ot-M 


FEDERAL  MARITIME  COMMISSK>N 

Ocean  Freight  Forwarder  License; 
S.T.S.  International,  Inc^  et  ai.; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  TarifTs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

S.T.S.  International,  Inc..  4219  Richmond 
Street,  Philadelphia.  PA  19137, 
Officers:  William  D.  Staffieri. 
President/Director,  D.  Frazier  Crane. 
Secretary/Director 

Arthur  L.  Phillips,  d.b.a.  ALPS 
International,  2455  3rd  Street,  San  , 
Francisco,  CA  94107 


Brahn  &  Krenz  IntefnationaL  LhL.  c/o 
345  E.  Parkway  Estates  Drive.  Oak 
Creek,  WI 53134.  Officers:  Delphin  P. 
Brahm.  President,  Leo  G.  Krenz. 
Secretary 

Boaz  Export  Crating  Co..  1513? 
Jacintoport  Blvd.,  Chamrelview,  TX 
77530.  Officers:  Dannjr  Ray  Boaz, 
President/Director.  Ina  Boaz, 
Secretary.  Yoshikuni  Unno.  Vice 
President 

Astral  international  Shipping  Services, 
Inc„  2  Canal  Street.  LT^.  Boilding. 
New  Orleans,  LA  70130,  Officer 
Thomas  Mantis,  President 
By  the  Federal  Maritime  Commisaioa. 
Dated:  June  28, 19B5. 

Bnice  A.  Dombunvski, 

Acting  Secretary. 

|FR  Doc.  85-15983  Filed  7-9-9S;  6:4S.nR] 

BtLUNQ  CODE  «73»-M-« 

OceaftFrtight  FMwardM- Ucwim; 
Tl96r  IntMnKMM,  Inc.,  •!  M{ 
Revocations 

Notice  is  hereby  given  that  Ae 
following  ocean  freight  forwarder 
licenses  have  been  revcriied  by  tiw 
Federal  Maritime  Canunission  pursuant 
to  section  19  of  the  Shii^mig  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  ftirt  510. 

License  Number  2572 
Name:  Tiger  Intermodal,  Inc. 
Address:  211  E.  Ocean  Blvd. 
Date  Revoked:  June  5, 1985 
Reason:  Failed  to  maintain  a  valid 
surety  bond 

License  Number  2472 

Name:  Miguel  M.  Aivarado  dba 

Exporters  Service 
Address:  4851  Homestead  Ave.,  #lia 

Houston,  TX  77028 
Date  Revoked:  June  12, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  494 
Name:  George  Ager  dba  George  Ager 

Shipping  Co. 
Address:  33  Rector  Street,  9th  Floor, 

New  York.  NY  10008 
Date  Revoked:  June  15. 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number:  1351 

Name:  Hudsons  Intematioital,  Inc. 

Address:  402  West  Sixth  Street, 

Houston.  TX  77007 
Date  Revoked:  Jane  17, 1985 
Reason:  Surrendered  license  vduntarily 
License  Number  2819 
Name:  Deborah  J.  Poglisi  dba  Uncoln 

Customhouse  Brokers  and 

International  Freight  Forwarders 
Address:  1499  W.  Palmetto  Park  Rd.. 

Boca  Raton.  FL  33432 
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Date  Revoked:  June  la  1985 
Reason:  Voluntarily  requested 

revocation 
License  Number:  1954 
Name:  Mover's  International,  Inc. 
Address:  P.O.  Box  1294,  Lynnwood.  WA 

98036 
Date  Revoked:  June  20, 1985 
Reason:  Failed  to  oiaintain  a  valid 

surety  bond 

License  Number  2186 

Name:  Marien.1nc. 

Address:  2250  N.W.  96th  Ave,  #216A. 

Miami,  FL  33172 
Date  Revoked:  June  20, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2215    '^ 
Name:  North  Adantic  Freight 

Forwarders,  Ina 
Address:  148-23  94th  Avenue,  Jamaica, 

NY  11435 
Date  Revoked:  Jane  23, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  1545 
Name:  Reliance  Forwarding  Corporation 
Address:  4304  Ludlow  Street, 

I^iladelphia.  PA  19104 
Date  Revoked:  June  24. 1985 
Reason:  Voluntarily  requested 

revocation. 

Eugene  P.  Stakem, 

Deputy  JDirector,  Bureau  of  Tariffs. 
(FR  Doc.  85-15984  Filed  7-»-85;  8:45  am] 

BHJJNO  COOE  (TSa-OI-M 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Slipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  cc^y  of  each  agreement  at  the 
Waslrington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eacJi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washii^on,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Repster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Na:  222-002451-006. 

Title:  Seattle  Marine  Terminal 
Equipment  Agreement. 

Parties: 

Port  of  Seattle  (Port) 

Sea-Land  Service,  Inc.  (Sea-Land) 

Synopsis:  Agreement  No.  222-002451- 
005,  Crane  Termination  Agreement, 


between  the  parties,  provided  for  tfie 
purchase  of  one  Port  owned  container 
crane  at  Terminal  5,  Seattie  by  Sea-Land 
for  relocation  to  Alaska,  Sea-Land  has 
determined  that  it  no  longer  requires  use 
of  the  crane  in  Alaska  and  desires  to 
sell  die  crane  for  use  by  tiie  Viipnia 
Port  Authority  in  the  State  of  Viiginia. 
The  Port  has  no  objection  to  Sea-Land 
relocating  crane  No.  3  to  the  State  of 
Virginia  instead  of  the  State  of  Alaska. 
Agreement  No.  222-002451-006  aiH«nd<« 
Agreement  No.  222-002451-005  to  allow 
the  relocation. 

Agreement  No.:  202-009548-029. 

Title:  United  States  Atlantic  and  Gulf/ 
'  Eastern  Mediterranean  and  Nortfi 
African  Freight  Conference. 

Parties: 

Constellation  Lines  SA. 

Farrell  Lines,  Inc. 

Prudential  Lines.  Inc. 

Lykes  Bros.  Steamship  Co. 

Synopsis:  The  proposed  amwiAtMttii 
would  change  the  name  of  the 
agreement  to  reflect  the  addition  of  U.S. 
Gulf  ports  to  the  scope  of  the  agreement 
and  would  also  add  minilandbridge 
authority  for  cargoes  moving  frooi  U.S. 
Atlantic  and  Gu^  coastal  points  via 
Atlantic  and  Gulf  ports  to  destinations 
within  the  agreement'^  scope.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-010772. 

Title:  New  Yoik  Terminal  AgreemeiX- 

Parties: 

The  Port  Authority  of  New  York  and 

New  Jersey  (Ptwt  Authority) 
United  States  Lines,  Inc.  (U^ 

Synopsis:  Agreement  No.  224-010772 
provides  for  the  lease  of  the  land  and 
premises  at  the  Howland  Hook  Marine 
Terminal.  New  York  Harbor,  by  the  Port 
Authority  to  USL  The  agreement  will 
run  for  35  years  after  the  third 
anniversary  of  its  effective  date  as 
determined  by  the  Commission.  The 
parties  have  requested  a  shortened 
review  period  for  the  agreement. 

Agreemmt  No~  224-010773. 

Title:  New  Yoric  Terminal  Agreement 

Parties: 

The  City  of  New  York  (City) 

The  Port  Authority  of  New  York  and 
New  Jersey  (Port  Authority) 

United  States  Lines,  Inc.  (U%) 

Synopsis:  Pursuant  to  Federal 
Maritime  Commission  Agreement  No.  T- 
4144.  the  City  leased  to  USL  land  and 
terminal  facilities  at  the  Howland  Hook 
Terminal  in  New  York  Harbor. 
Agreement  No.  224-010733  provides  that 
USL  will  assign  its  interest  in  the 
present  lease.^as  covered  by  Agreement 
No.  T-4144.  to  tiie  Port  Authority  with 
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the  consent  of  the  City.  The  Port 
Authority  will  be  responsible  to  the  City 
to  continue  paying  the  rentals  for  a 
period  expiring  35  years  after  the  third 
anniversary  of  the  effective  date  of  the 
agreement  as  determined  by  the 
Commission.  The  parties  have  requested 
a  shortened  review  period  for  the 
agreement. 

Agreement  No.:  221-010774. 
Tide:  Savannah  Terminal  Agreement. 
Parties: 

Georgia  Ports  Authority  (Georgia) 
Evergreen  Marine  Corporation 
(Taiwan)  Ltd.  (Evergreen) 

Synopsis:  Agreement  No.  221-010774 
provides  that  the  Authority  will  grant 
exclusive  use  of  paved  container  storage 
space  at  the  Authority's  Garden  City 
Terminal  in  Savannah,  Georgia.  The 
initial  term  of  the  lease  shall  begin  on 
the  first  day  of  the  first  month  following 
the  determination  of  the  effective  date 
of  the  agreement  by  the  Commission, 
and  it  shall  run  for  three  years. 
Evergreen  shall  have  the  option  to 
extend  the  lease  for  two  additional 
years.  Evergreen  guarantees  a  minimum 
of  50,000  short  tons  of  wharfage  on 
containerized  cargo  shipped  across  the 
premises  during  each  year  of  the 
agreement,  and  100,000  short  tons  during 
each  of  the  option  years.  Evergreen  shall 
pay  wharfage  at  lesser  rates  as  provided 
for  in  the  agreement  when  the  tonnage 
requirements  are  met.  The  parties  have 
requested  a  shortened  review  period  for 
the  agreement. 

Agreement  No.:  222-010775. 
Title:  Los  Angeles  Terminal 
Equipment  Agreement 

Parties: 

City  of  Los  Angeles  (City) 

American  President  Lines,  Ltd.  (APL) 

Synopsis:  Agreement  No.  222-010775 
provides  for  the  use  by  the  City  of  a 
Paceco  container  crane  located  at  Berth 
93  in  the  Port  of  Los  Angeles.  The  crane 
is  owned  by  Wells  Fargo  Equipment 
Leasing  Corporation  and  leased  to  APL 
The  agreement  provides  that  the  City 
will  make  the  crane  available  at  tariff 
rates  to  users  of  Berth  93.  APL  will 
receive  the  tariff  revenues  less  an 
administrative  charge  of  eight  and  one- 
half  percent  as  provided  in  section  11.2 
of  the  agreement  for  services  provided 
by  the  City. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  1.1985. 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

{FR  Doc.  85-16065  Filed  7-3-85;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
AgeiKy  Forme  Under  0MB  Review 

June  28, 1985. 

Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  flnal 
approval  under  OMB  delegated 
authority. 

DATE  Comments  must  be  received 
within  Hfteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
AOORCSS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Conmients  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  \  261.e(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 


approved  may  be  requested  from  the 

agency  clearance  officer,  whose  name 

appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822) 
Proposal  to  approve  under  OMB 

delegated  authority  the  extension 

without  revision  of  the  following 

reports: 

1.  Report  title:  Survey  of  Terms  of  Bank 
Lending  (STBL) 

Agency  form  number  FR  2028A,  2028A- 
S,  2028B 

OMB  Docket  number:  7100-0061 

Frequency:  Quarterly 

Reporters:  Commercial  banks 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  12 
U.S.C.  248(a)(2)  and  is  given 
conHdential  treatment  5  U.S.C. 
552(b)(4). 

The  STBL  collects  information  on 
interest  rates,  including  the  prime  rate, 
and  selected  nonprice  terms  of  lending 
on  individual  loans  to  business  and 
farmers  from  a  sample  of  insured 
commercial  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  28. 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-15998  Filed  7-3-85;  8:45  am] 
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Citicorp;  Application  To  Engage  de 
Novo  In  Nonbanlcing  Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
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as  greater  convenience,  increased 
competition,  or  gains  in  efRciency,  tfiat 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoand 
banking  practices."  Any  request  for  • 
hearing  on  this-question  must  be 
accompanied  by  •  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  24. 1985. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles. 
Secretary)  Washington,  DC  20551. 

1.  Citicorp,  New  York,  New  Yoric;  to 
engage  through  its  subsidiary.  Citicorp 
Futures  Corporation.  New  York.  New 
York,  in  the  provision  of  fhtnres 
commission  merchant  and  futures 
advisory  services  to  non-affiliated 
persons  with  respect  to  stock  index  and 
other  financially  related  futures 
contracts  and  options  thereon.  Iliis 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  New  York.  The 
provision  of  futures  commission 
merchant  services  with  respect  to  stock 
index  futures  contracts  cmd  options 
thereon  has  been  approved  by  Board 
Order  as  permissible  for  bank  holding 
companies.  J.P.  Morgan  S-  Co. 
Incorporated,  71  Federal  Reserve 
Bulletin  251  (1985).  The  provision  of 
futures  advisory  services  with  respect  to 
stock  index  future  contracts  and  options 
thereon  has  not  previously  been 
approved  by  the  Board. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2a  19S5. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-15999  Filed  7-3-85:  8:45  am] 
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MCORP  et  al4  Applications  To  Engage 
de  Novo  in  Pemiissibie  Noobanking 
Activ«tics 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(8)(1)  of  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  RegulaHon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throuch  a  subsidiary,  in  a  nonbanking 


activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofGces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heating, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be      * 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  24, 1985. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  MCORP,  Dallas,  Texas  and 
MCORP  Financial,  Inc.,  Wilmington, 
Delaware;  to  engage  de  novo  through  a 
subsidiary,  MPACT  Merchant  Services 
Cbvp,  Wilmington,  Delaware,  in  the 
provision  of  data  processing  services  to 
merchants,  primarily  to  process  paper 
arising  from  credit  card  transactions  and 
to  banks  and  other  financial  institutions 
that  collect  or  process  merchant  paper. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  28, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-16000  Filed  7-3-85:  8:45  am) 

BILUNG  CODE  KKHII-M 


Verbanc  Financial  Corp.  et  al.; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  HoMbig  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 


§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persoiu  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
-and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatiorui 
must  be  received  not  later  than  July  26. 
1985. 

A.  Federal  Reserve  Bank  of  BosIoq 
(Richard  E.  Randall  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Verbanc  Financial  Corp.,  Bellows 
Falls,  Vermont:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bellows 
Falls  Trust  Company,  Bellows  Falls. 
Vermont 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Central  Arkansas  Bancshares,  Inc., 
Malvern,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Financial  Bancshares,  Inc.,  Arkadelphia. 
Arkansas,  thereby  indirectly  acquiring 
Merchants  &  Planters  Bank  &  Trust  Co., 
Arkadelphia.  Arkansas. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Pioneer  Bank  Shares,  Inc.,  Duluth. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  83.7  percent  of 
the  voting  shares  of  Pioneer  National 
Bank,  Duluth,  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Weslayan  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Weslajjan  Bank,  N.A.,  Houston.  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
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President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Southern  Arizona  Bancorp,  Yuma, 
Arizona:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Southern  Arizona  Bank 
of  Yuma.  Yuma.  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fune  28, 1985.  , 

lamas  McAfee, 

Associate  Secretary  of  the  Board 
(PR  Doc  85-16001  Filed  7-3-85: 8:45  am] 

■UMQ  CODE  S110-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttw  Secretary 

Agency  Forma  Submitted  to  tlie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  as  OMB  since  the 
last  list  was  published  on  June  28, 1985. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Involuntary  Child  and  Spousal 
Sup{>ort  Allotments;  Public  Health 
Service  Commissioned  Personnel — 
Reinstatement  (0937-0123) 

Respondents:  Individuals  or  households 

National  Institutes  of  Health 

Subject:  Survey  of  the  Last  Days  of 

Life — Extension  (0925-0203) 
Respondents:  Individuals  or  households 
OMB  Desk  OfTicen  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Color  Additive  CertiHcation — 

Existing  Collection 
Respondents:  Businesses,  small 

businesses 
Subject:  Quick  Turnaround  Research 

Services — FDA  1986  Multipurpose 

Survey — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Court  Ordered  Regiilations 
Prospective:  Payment  Amounts  and 
Administrative  Review — New 


Respondents:  Businesses,  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 
Subject:  Quarterly  Medicaid  Workload 

Report— HCFA-441— New 
Respondents:  State/local  governments 
Subject:  Freedom  of  Choice:  Waivers  of 
and  Exception  to  State  Plan 
Requirements  42  CFR  431.54(f)(3)  and 
431.55(b)(2)— Extension  (0938-0295) 
Respondents:  State/local  governments 
Subject:  Pacemaker  Related  Data — 

HCFA-497— New 
Respondents:  Businesses,  non-proHt 
institutions  or  other  for-profit 
institutions 
Subject:  Ambulatory  Surgical  Center 
Payment  Rate  Survey— HCFA-452— 
New 
Respondents:  State/local  govermnents. 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations 
OMB  Desk  Officer  Fay  S.  ludicello. 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  luly  1. 1985. 

K.  lecqueline  Holz. 

Deputy  Assistant  Secretary  for  Managewent 
Analysis  and  Systems. 

(FR  Doc.  85-16003  Filed  7-3-85;  8:45  am] 

MLUNQ  COOC  41S0-04-M 


Food  and  Drug  Administration 
[Docfcat  Not.  78P-014«  at  ■!.] 

Availabiiity  of  Approved  Variancea  for 
Laser  U^t  Shows 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for 
nine  organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 


provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-82.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84],  Food  and 
Drug  Administration.  5600  Fishers,  Lane, 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
9  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  283f). 
FDA  has  granted  each  of  the  nine 
organizations  listed  in  the  table  below  a 
variance  from  S  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dates  specified  in  the  table 
below,  FDA  approved  the  requested 
variances  by  letter  to  each  manufacturer 
from  the  Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  9  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


UM 
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78f>-0148(«ilWMion).. 

aOP-0«1  (Mtwiiion ... 
M)P-0174  (■ 


•1fM)9M(i 

I 
aiP-03B9  (aielanAMi).. 

S2f>-0aM „ 


esp-ooes  («nwndm>ni  and 


a3V-4)144  (I 


asv-ooM. 


LaMT  Madh.  bw..  2046  AmaooM  A««.  Lot  Angalaa. 

QupM  Aiana,  Noma  1.  CHwaa.  NY  12407 „... 

Laaar  Aiiiaky.  Ine.  OISS  North  70m  St.  Mlwauhaa.  Wl. 


Laaar  M  Pradudiana.  900  Em  TraMeway  St.  Spring- 
Md.  MO  aSMtt. 

LaMT  A«Mta/LA.S£.a  2047  Bluchar  Valay  Rd,  So- 

boMopOl,  CA  96472. 
Ad  Umt.  tac  310  Via  Vm  Cno.  SuNa  107.  San 

Mveua,CA«20aa 
Hi  Dawatapmanl  Santoaa  Co.  2728  Mwlin  Luthar  Nna 

*.  Way  Bariiaty.  CA  04703. 

Slona  Mountain  Mawioilal  Aaaa.  P.O.  Box  778  Stona 
Mountain,  OA  30086. 


Ine..  BOK  5010,  Woodland  HW*.  CA 


81366. 


Ownontlrallofi  taMr  pfodud 


Laaar  Madta.  Inc.  LM  and  LMS  laai 
aiaan«m  and  preduoad>r  LaMr  Madk.  Inc.  aMdi  moonwrata  «v  ol  fiaaa 
pralackira  and/or  •»  Stingray  and  Chremaray  Modal  Sartaa  protaekn. 

Laaar  IgM  tfmn  manulaeturad  and  preduoad  by  GuptH  Aiana  inoorporalkn  a 

Sdanoa  Faction  Modal  SFC-2003  laaar  protador. 
LaMr  1^  alwiM  producad  by  Laaar  Aitlatry  Inc.  aMcti  kioorporala  Iha  Modal  L- 
tOO  laaar  pniiaclor  or  Iha  Modal  LMS  laaar  pK#etar  nwutacfarad  by  Laaar 


Laaar  Art  Preductiona  laaar  Ight  ahov  Inoocporaling  •»  Modal  Sariaa  LAP-26S 

laaar  pra|aclara  Mkig  a  kiyplon.  argon,  hathnwiaon.  and/or  haiiinvcadniium 

laaar  uMi  a  marium  ponMr  of  up' to  8  waHa. 
Laaar  AinMaa/LA.S.E.R.  Laaar  LigM  Showa  Inoocporaling  Ctaaa  M.  M.  Mid/cr  IV 

halunMwon.  argon,  haliunvcadmium.  and/or  kiypton  laaar  protactocL. 
Laaar  IgM  ahowa  and  dhplaya  manufacturad.  aiwMail  and  Miimtlid.  «id 

producad  by  Ad  Lator.  Inc.  wMch  Incoiporata  «m  Modal  ALS-OOl  pn^acMr. 
Laaar  Ight  ahowa  aiaaniLlad  and  producad  by  HH  Davatopmanl  Sarvtcaa  Co. 

Inooiporalng  Iha  daaa  IV  Laaancopa  II  krypton,  iha  APB-1  argon.  «id  Via  CP-1 

aigon/lgypton  laaar  projadora. 
Stona  Mountrin  MamorW  AaaodaHon-a  Ixad  location  laaar  Ight  ahow  "Night  on 

Stona  Mountain"  and  lor  mobila  ahowa  aiaamblid  wid  producad  by  Stona 

Mountain  Productiona  Inooiporaling  ttw  Laaar  Madta  Modal 

kiypton  projadora  and  Iha  Modal  LMS  aigon  proiador. 
Ctaaa  IV  Laaar  Aaaodatat  Modal  I  aaartajnar  M«fc  I  laa« 

containing  a  mind  gaa  argon/krypton  laaar  tor  laaar  IgM  ihow*  aiiambloij  and 

producad  by  Laaar  Aaaociataa,  Inc. 


Mly  0.1086. 
May  0,1006. 

Mar.  27.  1006. 
Juna  to.  1007. 
Mar.  26,1006. 
00.30,1068. 

*^.  20, 1006. 
/^.  0,1006. 

/^.  4,  loas, 

Oac6.1968. 
Apr.  20, 1005, 
/^.  20.  1006. 
Mar.  27.  1005. 
Mar.  27.  1087. 

May  31.  1966. 
May  31.  1967. 


Apr.  £  1986. 
Apr  ^  1086. 


In  accordance  with  { 1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat  1177-1179 
(42  U.S.C.  2630)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for 

Director,  Devices  and  Radiological  Health  (21 
CFRSiSe). 

Dated:  June  27, 1985. 
lohn  C  Villforth, 

Director,  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  85-15969  Filed  7-3-85;  8:45  am] 

BILUNQ  CODE  416IMi1-M 


[DodaBt  Nos.  83V-0141  et  aL] 

Availability  of  Approved  Varlancee  for 
Laser  Products 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for 
various  models  of  laser  products 
manufactiu^d  by  two  organizations. 
One  of  the  laser  products  is  used  in  a 
variety  of  medical,  dental,  biological, 
agricultural,  and  cosmetic  applications 
while  the  other  is  used  to  provide  a 


pattern  of  alignment  lines  for  positioning 

of  the  patient  prior  to  YAG  laser 

surgery. 

dates:  The  effective  dates  and 

termination  dates  of  the  variances  are 

listed  in  the  table  below  under 

"SUPPLEMENTARY  INFORMATION." 

ADDRESS:  Except  for  information 
regarded  by  law  or  regulation  as 
confidential,  the  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOq  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C,  2630. 
FDA  has  granted  each  of  the 
organizations  hsted  in  the  table  below  a 
variance  from  the  requirements  of  the 


performance  standard  for  laser  products 
(21  CFR  1040.10).  FDA  has  granted 
approval  for  the  listed  products  to  vary 
as  specified  from  that  portion  of 
§  1040,10(0(6)  requiring  a  beam 
attenuator  to  reduce  laser  radiation 
output  to  below  Class  I  limits.  All  other 
provisions  of  §  1040.10  remain  ^ 
applicable  to  the  listed  laser  products. 

CDRH  has  determined  that:  (a)  The 
requirement  of  §  1040.10(0(6)  is  not 
appropriate  for  the  product;  and  (b) 
suitable  means  of  radiation  safety  and 
protection  are  provided  by  the  existing 
equipment  design  and  by  conditions 
imposed  by  the  terms  of  the  variances. 
Therefore,  on  the  effective  dates 
specified  in  the  table  below.  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRR 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  §  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


Docket  No. 

Organization  granted  tha 
vananca 

Laser  product 

Effective  date/teminalion  dale 

e3V-0141 

Intematranal        Laser,        Inc., 

Bo-Max     HelUimNeon     Laser, 

May  21.  1965-May  21,  1987  or  upon 

17451/2  B.N.  Orangethorpe 

Models  600  and  610. 

completkMi  d  the  approved  imastiga- 

Pk..      Anaheim.      CaMtomia 

tional  ckncal  trials.  mMchevsr  occure 

92801. 

first 

84V-044S 

HGM  Medk»l  Laser  Systerms. 

0-Swithched  NdrVAG  capsula- 

Apr.  29.  1985-Apr.  20.  1990. 

Inc.  1828  South  3850  West 

tory    laser    incorporating    a 

Salt  Lake  City.  Utah  84104. 

HeNE  laser  aiming  beam. 

Except  for  information  regarded  as 
confidential  under  42  U.S.C,  263i(e)  or  21 
CFR  1010.4(c)(4).  the  applications  and  all 
correspondence  on  the  applications 


have  been  placed  on  public  display 
imder  the  designated  docket  niunber  in 
the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  in  that 
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office  between  9  a.m.-and  4  p,in., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Mealth  Service  Act  as  amended  by  the 
Radiation  Control  of  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
fo  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  June  27. 1985. 

lohn  C  ViUf orth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc  85-15971  Filed  7-3-85:  8:45  am) 

■LUNQ  COOC  41«»41-ll 


(Docket  Na  77N-0240;  DES1 1786] 

Certain  S'ng!e-Enttty  Coronary 
Vasodilators— Nitroglycerin  Buccal 
Tablets;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption;  Announcement  of 
Marketing  Conditions 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  revoking  the 
temporary  exemption  for  single-entity 
coronary  vasodilator  drug  products 
containing  nitroglycerin  in  controlled- 
release  buccal  tablet  form.  The 
exemption  has  permitted  the  products  to 
remain  on  the  market  beyond  the  time 
limit  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  FDA  also 
announces  the  conditions  f  -r  marketing 
these  products  for  the  indications  for 
which  they  are  now  regarded  as 
effective. 

DATES:  The  revocation  of  exemption  is 
effective  July  5. 1985;  the  deadline  for 
full  approval  of  conditionally  approved 
new  drug  applications  based  on 
satisfactory  bioavailabihty  supplements 
is  June  30, 1986;  other  supplements  are 
due  on  or  before  September  5, 1985. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  77.N-0240 
(DESI 1786),  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  the  conditionally 
approved  abbreviated  new  drug 
applications  (identify  with  ANDA 
number):  Division  of  Generic  Drugs 
(HFN-230),  Rm.  16-70.  Center  for  Drugs 
and  Biologies. 

Original  abbreviated  new  drug 
applications:  Division  of  Generic  Drugs 


(HFN-230),  Rm.  lft-70.  Center  for  Drugs 
and  Biologies. 

Requests  for  information  on 
conducting  bioavailability/ 
bioequivalence  tests:  Division  of 
Bioequivalence  (HFN-250),  Center  for 
Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Catchings,  Center  for  Drugs  and 
Biologies  {ffFN-366).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  1786)  published  in  the 
Federal  Register  of  February  25, 1972  (37 
FR  4001).  FDA  announced  its  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  certain  coronary  vasodilator 
drugs.  FDA  classified  controlled-release 
tablets  of  nitroglycerin  as  possibly 
effective  for  indications  relating  to  the 
management,  prophylaxis,  or  treatment 
of  anginal  attacks. 

Notices  published  in  the  Federal 
Register  of  August  26, 1977  (42  FR 
43127),  October  21, 1977  (42  FR  56156). 
and  September  15, 1978  (43  FR  41282), 
amended  earlier  notices  of  December  14, 
1972  (37  FR  26623)  and  July  11, 1973  (38 
FR  19477)  by  temporarily  exempting 
nitroglycerin  in  controlled-release  forms 
from  the  time  limits  established  for 
completing  certain  phases  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program.  The  temporary  exemption 
(under  Category  I)  also  applied  to 
nitroglycerin  in  tropical  ointment  and 
conventional  oral  forms.  The  amending 
notices  established  conditions  for 
marketing  these  products,  including 
requirements  for  both  bioavailability 
and  clinical  studies.  The  availability  of 
guides  and  methods  for  conducting 
bioavailability  and  clinical  effectiveness 
studies  and  the  specific  conditions 
under  which  the  products  could  be 
marketed  were  published  in  the  August 
26, 1977  notice.  Conditions  were 
established  for  marketing  of  identical, 
similar,  or  related  products  (21  CFR 
310.6)  whether  or  not  they  had  been 
marketed  or  whether  or  not  they  were 
subjects  of  approved  new  drug 
applications  (NDA's).  An  abbreviated 
NDA  (ANDA)  was  required  for 
marketing  of  products  not  the  subject  of 
an  NDA.  The  conditions  provided  for 
such  products  to  be  conditionally 
approved,  pending  the  results  of  ongoing 
studies. 


In  the  September  15, 1978  notice,  FDA 
announced  a  change  in  the  previously 
published  conditions  for  testing  and 
marketing  single-entity  coronary 
vasodilators.  The  change  eliminated  the 
requirement  that  each  manufacturer 
conduct  or  participate  in  effectiveness 
studies  and  allowed  a  drug  to  remain  on 
or  enter  the  market  even  though  its 
manufacturer  was  not  conducting 
clinical  studies  of  effectiveness, 
provided  that  some  other  manufacturer 
was  conducting  such  studies  on  a 
product  containing  the  same  chemical 
entity  in  a  similar  dosage  form.  The 
notice  also  extended  the  dates  for 
completing  ongoing  studies. 

In  response  to  the  exempting  notices, 
a  number  of  firms  submitted  data  and 
information  to  support  effectiveness  of 
the  various  nitroglycerin  dosage  forms 
exempt  under  Category  I.  Upon 
completing  its  evaluation  of  data 
submitted  for  nitroglycerin  oral 
controlled-release  tablets  and  capsules, 
the  agency  announced  its  conclusion 
that  these  dosage  forms  of  nitroglycerin 
are  effective  for  prevention  of  angina 
pectoris  in  a  notice  published  in  the 
Federal  Register  of  September  7, 1984 
(49  FR  35428). 

The  agency  has  completed  its  review 
of  the  data  submitted  for  the  buccal 
form  of  nitroglycerin  and  found  that  the 
data  provide  substantial  evidence  of 
effectiveness.  This  notice  announces 
that  conclusion  and  the  conditions  under 
which  the  products  may  be  marketed. 

Accordingly,  the  temporary  exemption 
as  it  pertains  to  nitroglycerin  in 
controlled-release  buccal  tablet  form  is 
hereby  revoked. 

Certain  other  nitroglycerin  products 
remain  exempt  under  Category  I  and 
will  be  the  subjects  of  future  Federal 
Register  notices. 

Forest  Laboratories,  Inc..  submitted 
data  to  support  the  effectiveness  of 
nitroglycerin  buccal  tablets.  Two  studies 
provide  substantial  evidence  of  the 
effectiveness  of  this  dosage  form  in 
angina  pectoris.  The  studies  are  double- 
blind,  randomized,  placebo-controlled, 
crossover  trials  involving  exercise 
testing  in  a  total  of  31  patients.  The  data 
demonstrate  significant  improvement  in 
exercise  tolerance  for  3  hours  (and  as 
long  as  5  hours  in  some  patients)  after 
single  doses  (1-5  mg)  of  buccal 
nitroglycerin  given  prophylactically. 
Data  from  additional  controlled  clinical 
trials  submitted  (included  a  trial  of  rest 
and  exercise  invasive  hemodynamics  in 
60  patients)  show  that  buccal 
nitroglycerin  has  demodynamic  effects 
similar  to  sublingual  nitroglycerin  the 
first  3  minutes  after  administration,  and 
therefore  may  be  useful  for  aborting  an 


Federal  Register  /  Vol.  50.  No.  129  /  Friday.  July  5.  1985  /  Notices 


27B89 


acute  attack  of  angina  pectoris.  Other 
submitted  studies  provide  further 
supportive  evidence  of  the  effectiveness 
of  buccal  nitroglycerin  in  the  treatment 
of  angina  pectoris.  Among  these  is  a 
placebo-controlled  trial  presenting 
evidence  that  buccal  nitroglycerin 
continues  to  significantly  ^prove 
treadmill  time  for  up  to  5  hours 
following  a  single  dose  in  patients  who 
have  received  a  two-week  course  of  the 
drug.  The  following  studies  provide 
substantial  evidence  of  effectiveness: 

1.  Reichek,  N..  et  aL.  "An^na 
Prophylaxis  with  Buccal  Synchron 
Nitroglycerin:  A  Rapid  Onset  Long- 
Acting  Nitrate."  Advances  in 
Pharmacotherapy.  1:143-154, 1982. 

2.  Liohstein.  B..  et  aL.  "Efficacy  of 
Buccal  Synchron  Nitroglycerin  in 
Patients  with  Angina  Pectoris." 
Advances  in  Pharmacotherapy,  1:106- 
173. 19$2. 

List  of  ANDA's 

The  following  ANDA's.  previously 
Conditionally  approved  on  the  basis  of 
safety,  but  not  effectiveness,  are  subject 
to  the  finding  and  conditions  stated  in 
this  notice: 

1.  ANDA  8fr-«04:  Sustachron  Buccal  Tablets 
contafeiing  5  milligrama  (mg)  nitroglycerin 
per  tablet:  Forest  Laboratories.  Inc.  300 
Prospect  St.  Inwood.  NY  11608. 

2.  ANDA  87-171:  SusUchron  Buccal  Tablets 
containing  2.5  mg  nitroglycerin  per  tablet; 
Forest  Laboratories. 

3.  ANDA  87-288;  Sustachron  Buccal  Tablets 
containing  1  mg  nitroglycerin  per  tablet. 
Forest  Laboratories. 

4.  ANDA  87-322:  Sustachron  Buccal  TableU 
containing  1.5  mg  nitroglycerin  per  tablet; 
Forest  Laboratories. 

5.  ANDA  87-323:  Sustachron  Buccal  TableU 
containing  2  mg  nitroglycerin  per  tablet; 
Forest  Laboratories. 

6.  ANDA  87-615;  Sustachron  Buccal  Tablets 
containing  3  mg  nitroglycerin  per  tablet; 
Forest  Laboratories. 

7.  ANDA  87-734;  Susadrin  Transmucosal 
Tablets  containing  1  mg  nitroglycerin  per 
tablet:  Merrell  Dow  Pharmaceuticals.  Inc., 
subsidiary  of  The  Dow  Chemical  Co.,  2110 
East  Galbraith  Rd.,  Cincinnati,  OH  45215. 

8.  ANDA  87-735:  Susadrin  Transmucosal 
Tablets  containing  2  mg  nitroglycerin  per 
tablet;  Merrell  Dow  Pharmaceuticals. 

9.  ANDA  87-758;  Susadrin  Transmucosal 
Tablets  containing  3  mg  nitroglycerin  per 
tablet:  Merrell  Dow  Pharmaceuticals. 

New  Diug  Status 

A  drug  product  that  contains 
nitroglycerin  in  buccal  (controlled- 
release)  tablet  form  is  regarded  as  a 
new  drug  (21  U.S.C  321(p]).  and  an 
approved  new  drug  application  is 
required  for  marketing  it  The  new  drug 
appUcations  listed  above  represent 
ANDA's  conditionally  approved  under 
the  temporary  exemption  that  allowed 


these  products  to  be  marketed  while 
effectiveness  studies  were  conducted. 
None  of  these  applications  is  approved 
on  the  basis  of  effectiveness  of  the  drug 
product  Therefore,  supplemental  new 
drug  applications  are  now  required  to 
revise  the  labeling  and  to  provide 
additional  information  necessary  for  full 
approval  of  the  ANDA's  on  the  basis  of 
effectiveness,  as  well  as  safety. 

In  addition  to  the  holders  dt  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  imder 
21 CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
above). 

Conditions  for  Approval  and  Marketing 

FDA  has  reviewed  all  available 
evidence  and  concludes  that  siilgle- 
entity  nitroglycerin  in  buccal  controlled- 
release  tablet  fonn  is  effective  for  the 
indications  in  the  labeling  conditions 
below.  The  agency  is  prepared  to 
approve  abbreviated  new  drug 
applications  for  products  containing 
nitroglycerin  in  this  dosage  form  and 
supplements  to  conditionally  approved 
abbreviated  new  drug  applications 
under  the  conditions  described  in  this 
notice. 

A.  Form  of  drug.  The  drug  is  in 
controUed-release  tablet  form  suitable 
for  transmucosal  administration. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  general  outline  of  the 
labeling  is  set  forth  below;  the  labeling 
should  be  considered  a  guideline,  to  be 
adjusted  to  reflect  individual  product 
differences: 

Product  Name  (Nitroglycerin)  Package  Insert 

Description 

Nitroglycerin,  an  organic  nitrate,  is  a 
vasodilator  which  has  effects  on  both  arteries 
and  veins.  [Product  Name]  buccal  tablets  is  a 


controlled-release  nitroglycerin  preparation, 
formulated  in  an  inert  polymer  t>ase,  which 
delivers  nitroglycerin  through  the  oral 
mucosa  over  a  sustained  period  of  time.  The 
[Product  Name]  buccal  tablet,  when  placed 
under  the  upper  lip  or  in  the  buccal  pouch, 
adheres  to  the  mucosa.  As  the  tablet 
gradually  dissolves  it  releases  nitroglycerin 
to  the  systemic  circulation  over  a  3  to  5  hour 
period. 

The  chemical  name  for  nitroglycerin  is 
1.2,3,-Propanetriol.  trinitrate.  The  compound 
has  a  molecular  weight  of  227.00.  The 
chemical  structure  is:  (To  be  inserted  by 
manufacturer  or  distributor) 

Clinical  Pharmacology 

The  principal  pharmacological  action  of 
nitroglycerin  is  relaxation  of  vascular  smooth 
muscle,  producing  a  vasodilator  effect  on 
both  peripheral  arteries  and  veins  with  more 
prominent  effects  on  the  latter.  Dilation  of  the 
post-capillary  vessels,  including  large  veins, 
promotes  peripheral  pooling  of  blood  and 
decreases  venous  return  to  the  heart  thereby 
reducing  left  ventricular  end-diastolic 
pressure  (pre-load).  Arteriolar  relaxation 
reduces  systemic  vascular  resistance  and 
arterial  pressure  (after-load). 

The  mechanism  by  which  nitroglycerin 
relieves  angina  pectoris  is  not  fully 
understood.  Myocardial  oxygen  consumption 
or  demand  (as  measured  by  the  pressure-rate 
product  tension-time  index  and  stroke  work 
index)  for  a  given  level  of  external  exercise  is 
decreased  by  l)oth  the  arterial  and  venous 
effects  of  nitroglycerin  and.  presumably,  a 
more  favorable  supply-demand  ratio  is 
achieved.  While  the  large  epicardial  coronary 
arteries  are  also  dilated  by  nitroglycerin,  the 
extent  to  which  this  action  contributes  to 
relief  of  exertional  angina  is  unclear. 

Nitroglycerin  is  rapidly  metabolized, 
principally  by  a  liver  reductase  to  form 
glycerol  nitrate  metabolites  and  inorganic 
nitrate.  Two  active  major  metabolites,  the  1,  2 
and  1,  3  dinitroglyicerols,  the  products  of 
hydrolysis,  appear  to  be  less  potent  than 
nitroglycerin  as  vasodilators  but  have  longer 
plasma  half-lives.  The  dinitrates  are  further 
metabolized  to  mononitrates  (biologically 
inactive  with  respect  to  cardiovascular 
effects)  and  ultimately  glycerol  and  carbon 
dioxide.  There  is  extensive  first-pass 
deactivation  by  the  liver  of  swallowed 
nitroglycerin  following  gastrointestinal 
absorption. 

Adequate  studies  defining  the 
pharmacolcinetics  of  [Product  Name]  have  not 
been  reported.  The  clinical  relevcmce  of 
nitroglycerin  blood  levels  has  not  been 
established,  since  therapeutic  levels  of  the 
drug  and  metaboUtes  have  not  been  defined. 

Therapeutic  doses  of  buccal  nitroglycerin 
have  been  shown  to  reduce  systolic  and 
mean  arterial  blood  pressures  for  up  to  two 
hours,  and  pressure  is  most  reduced  when  the 
patient  assumes  upright  posture.  The  fall  in 
blood  pressure  is  seen  1-2  minutes  after 
buccal  administration.  Buccal  nitroglycerin 
may  reduce  abnormally  elevated  left 
ventricular  end-diastolic  pressure  (LVEDP),  a 
hemodynamic  occurrence  during  acute 
episodes  of  angina  pectoris  and  this  effect 
can  be  seen  about  one  minute  after  dosing. 
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Pulmonary  artery  pressures  can  be  reduced 
for  up  to  3  hours. 

Indications  and  Usage 

[Product  Name]  is  indicated  for  the 
treatment  and  prevention  of  angina  pectoris 
due  to  coronary  artery  disease.  Controlled 
clinical  trials  have  demonstrated  that  single 
doses  of  this  form  of  nitroglycerin  are 
effective  in  improving  exercise  tolerance  in 
patients  with  exertional  angina  pectoris. 
Double-blind,  placebo-controlled  trials  have 
shown  significant  improvement  in  bicycle 
exercise  time  until  chest  pain  for  3-4  hours 
after  administration  of  titrated  doses  (1-5  mg; 
to  give  10  mmHg  drop  in  resting  systolic 
blood  pressure  or  a  10  t>eat/min  increase  in 
heart  rate)  of  buccal  nitroglycerin.  Duration 
of  anti-an|i;inal  effect  relates  directly  to  time 
to  tablet  dissolution.  A  significant  anti- 
anginal effect  can  persist  for  about  5  hours  in 
patients  in  whom  the  tablet  has  not 
completely  dissolved  by  this  time. 

Because  of  the  relatively  rapid  absorption 
of  nitroglycerin  from  the  oral  mucosa, 
(Product  Name]  may  be  used  for  acute 
prophylaxis,  by  administration  a  few  minutes 
before  situations  likely  to  provoke  anginal 
attacks. 

Controlled  clinical  trials  have  shown  that 
therapeutically  equivalent  doses  of  buccal 
nitroglycerin  and  sublingual  nitroglycerin 
produce  similar  hemodynamic  effects  in 
angina  pectoris  patients  during  the  first  3 
minutes  after  dosing.  (Product  Name]  may 
therefore  be  tried  for  aborting  an  acute  attack 
of  angina  pectoris. 

Contraindications 

Nitroglycerin  is  contraindicated  in  patients 
who  have  shown  purported  hypersensitivity 
or  idiosyncracy  to  it  or  other  nitrates  or 
nitrites. 

Warnings 

Benefits  of  (Product  Name]  during  the  early 
days  of  acute  myocardial  infarction  have  not 
been  established.  If  one  elects  to  use  nitrates 
in  early  infarction,  careful  clinical 
assessment  and  hemodynamic  monitoring 
should  be  instituted  because  of  the  potential 
deleterious  effects  of  hypotension. 

Precautions 
General 

Severe  hypotensive  response,  particularly 
with  upright  posture,  may  occur  even  %vith 
small  doses  of  nitroglycerin.  The  drug 
therefore  should  be  used  with  caution  in 
subjects  who  may  have  volume  depletion 
from  diuretic  therapy  or  in  patients  who  have 
low  systolic  blood  pressure  (e.g..  below  90 
mm  Hg).  Paradoxical  bradycardia  and 
increased  angina  pectoris  may  accompany 
nitroglycerin-induced  hypotension. 

Nitrate  therapy  may  aggravate  the  angina 
caused  by  hypertrophic  cardiomyopathy. 

Tolerance  to  this  drug  and  cross-tolerance 
to  other  nitrates  and  nitrites  may  occur. 
Tolerance  to  the  vascular  and  antianginal 
effects  of  nitrates  has  been  demonstrated  in 
clinical  trials,  in  experience  through 
occupational  exposure,  and  in  isolated  tissue 
experiments.  The  importance  of  tolerance  to 
the  appropriate  use  of  buccal  nitroglycerin  in 
the  management  of  patients  with  angina 


pectoris  has  not  been  determined.  In 
controlled  clinical  trials  in  angina  pectortis 
patients,  sustained  therapy  with  some  nitrate 
preparations  has  resulted  in  significantly  less 
improvement  and  shorter  duration  of 
improvement  in  exercise  time  than  has  been 
seen  when  therapy  was  initiated.  However,  a 
controlled  study  of  2  weeks  of  repetitive 
doses  of  buccal  nitroglycerin  showed  no 
signiflcant  tolerance  as  measured  by 
treadmill  performance. 

In  industrial  workers  continuously  exposed 
to  nitroglycerin,  tolerance  clearly  occurs. 
Moreover,  physical  dependence  also  occurs 
since  chest  pain,  acute  myocardial  infraction, 
and  even  sudden  death  have  occurred  during 
temporary  withdrawal  of  nitroglycerin  from 
the  workers.  In  clinical  trials  in  angina 
patients,  there  are  reports  of  angina  attacks 
being  more  easily  provoked  and  of  rebound 
in  the  hemodynamic  effects  soon  after  nitrate 
withdrawal.  The  relative  importance  of  these 
observations  to  the  routine,  clinical  use  of 
(Product  Name]  is  not  known,  but  it  seems 
prudent  to  gradually  withdraw  patients  from 
nitroglycerin  when  the  therapy  is  being 
terminated,  rather  than  stopping  the  drug 
abruptly. 

Information  for  Patients 

(Product  Name]  should  be  placed  under  the 
upper  lip  or  in  a  buccal  pouch  and  permitted 
to  dissolve  slowly  over  a  3-5  hours  period.  It 
should  not  be  chewed  or  swallowed.  The 
tablet  should  not  be  placed  under  the  tongue. 
(Product  Name]  beings  to  release  medication 
immediately  upon  contact  with  the  mucosa 
and  will  continue  to  release  nitroglycerin 
until  it  dissolves.  The  time  to  dissolution  of 
(Product  Name]  increases  as  patients 
familiarize  themselves  with  its  presence.  The 
rate  of  dissolution  of  the  tablet  may  be 
increased  by  touching  the  tablet  with  the 
tongue  or  drinking  hot  liquids. 

Headache  may  occur  during  initial  therapy 
with  nitroglycerin.  Headache  is  usually 
reUeved  by  the  use  of  standard  remedies,  or 
by  lowering  the  dose,  and  tends  to  disappear 
after  the  Rrst  week  or  two  of  use. 

Drug  Interactions 

Alcohol  may  enhance  sensitivity  to  the 
hypotensive  effects  of  nitrates.  Nitroglycerin 
acts  directly  on  vascular  muscle.  Therefore 
any  other  agent  that  directly  or  indirectly 
acts  on  vascular  smooth  muscle  can  be 
expected  to  have  decreased  or  increased 
effect  depending  upon  the  agent. 

Marked  symptomatic,  orthostatic 
hypotension  has  been  reported  when  calculm 
channel  blockers  and  organic  nitrates  were 
used  in  combination.  Dose  adjustments  of 
either  class  of  agents  may  be  necessary. 

Carcinogenesis,  Mutagenesis,  Impairment  of 
Fertility 

No  long-term  studies  in  animals  have  been 
performed  to  evaluate  carcinogenic  potential 
of  [Product  Name];  neither  has  its  mutagenic 
potential  been  studied.  It  is  also  not  known 
whether  nitroglycerin  can  affect  reproduction 
capacity. 

Pregnancy 

Pregnancy  Category  C.  Animal 
reproduction  studies  have  not  been 
conducted  with  [Product  Name).  It  is  also  not 
known  whether  nitroglycerin  can  cause  fetal 


harm  when  administered  to  a  pregnant 
woman.  Nitroglycerin  should  be  given  to  a 
pregnant  woman  only  if  clearly  needed. 

Nursing  Mothers 

It  is  nut  known  whether  nitroglycerin  it 
excreted  in  human  milk.  Because  many  drags 
are  excreted  in  human  milk,  caution  should 
be  exercised  when  (Product  Name]  is 
administered  to  a  nursing  woman. 

Pediatric  Use 

Safety  and  effectiveness  in  children  have 
not  been  established. 

Adverse  Reactions 

Adverse  reactions  to  (Product  Name). 
particularly  headache  and  hypotension,  are 
generally  dose-related.  In  clinical  trials  at 
various  doses  of  nitroglycerin,  the  following 
adverse  effects  have  been  observed: 

Headache,  which  may  be  severe  and 
persistent,  is  the  most  commonly  reported 
side  effect  of  nitroglycerin,  with  an  incidence 
in  the  order  of  50%  in  some  studies. 
Cutaneous  vasodilation  with  flushing  may 
occur.  Transient  episodes  of  dizziness  and 
weakness,  as  well  as  other  signs  of  cerebral 
ischemia  associated  with  postural 
hypotension  may  occasionally  develop.  An 
occasional  individual  may  exhibit  marked 
seiuitivity  to  the  hypotensive  effects  of 
nitrates  and  severe  responses  (nausea, 
vomiting,  weakness,  restlessness,  pallor, 
persipiration,  and  collapse]  may  occur  even 
with  therapeutic  doses  of  nitrates.  Drug  rash 
and/or  exfoliative  dermatitis  have  been 
reported  in  patients  receiving  nitrate  therapy. 
Nausea  and  vomiting  can  occur,  but  appear 
to  be  uncommon.  Clinical  trials  of  one  to 
several  months  duration  have  not  shown 
evidence  of  significant  injury  to  the  oral 
mucosa  with  repetitive  use  of  (Product 
Name]. 

Overdosage 

Signs  and  symptoms 

Nitrate  overdosage  may  result  in:  severe 
hypotension,  persistent  throbbing  headache, 
vertigo,  palpitation,  visual  disturbance, 
flushing  and  perspiring  skin  (later  becoming 
cold  and  cyanotic),  nausea  and  vomiting 
(possibly  with  cohc  and  even  bloody 
diarrhea),  syncope  (especially  in  the  upright 
posture),  methemoglobinemia  with  cyanosis 
and  anorexia,  initial  hpernea,  dyspnea  and 
slow  breathing,  slow  pulse  (dicrotic  and 
intermittent),  haert  block,  increased 
intracranial  pressure  with  cerebral  symptoms 
of  confusion  and  moderate  fever  paralysis 
and  coma  followed  by  clonic  convulsions  and 
possibly  death  due  to  circulatory  collapse. 

Treatment  of  Overdosage 

Remove  any  residue  of  the  buccal  (Product 
Name]  tablet  and  wipe  the  gum  clean  at  the 
site  of  insertion.  Keep  the  patient  recumbent 
in  a  shock  position  and  comfortably  warm. 
Gastric  lavage  may  be  of  use  if  the 
medication  has  only  recently  been 
swallowed.  Passive  movement  of  the 
extremities  may  aid  venous  return. 
Administer  oxygen  and  artificial  ventilation 
if  necessary.  If  methemoglobinemia  is 
present,  administration  of  methylene  blue  (1% 


/  Vol.  50,  No.  129  /  Friday.  July  5.  Mlfc  /  Wotices 


solution),  1-2  mg/kg  inlraveoaoualy.  aay  be 
required. 

Metheraoflobin 

Case  reports  of  dinicaUy  ■igaificant 
methemoglobinemia  are  ran  at  conveational 
doses  of  organic  nitrates.  The  formation  of 
methemoglobin  is  dose-related  and  in  the 
case  of  genetic  abnormalities  oif  hemcig^bin 
that  favor  methemoglobin  formation,  even 
conventional  <k»es  of  organic  nitrates  oould 
produce  hannful  conoentiations  of 
methemoglobin. 

Waminga 

Epinephrine  is  ineffective  in  reversing  the 
severe  hypotensive  events  associated  with 
overdose.  It  and  related  compounds  are 
contraindicated  in  diis  situation. 

Dosage  aad  Administration 

The  usual  starting  dose  for  (Product  Name] 
is  1.0  mg  placed  on  the  oral  mucosa  between 
the  lip  and  gum  above  the  upper  incisors  or 
between  the  cheek  and  gum.  The  tablet 
should  be  allowed  to  dissolve  ondisturbed. 
[Product  Name]  should  be  incrementally 
titrated  upward  until  a  dose  effective  in 
controlling  angina  is  determined  or  until  side 
effects  limit  the  does.  In  ambulatory  patients 
the  magnitude  of  incremental  dose  should  be 
guided  by  measurements  of  standing  Mood 
pressure.  In  the  event  (Product  Name]  does 
not  afford  prompt  relief  of  an  acute  anginal 
attack,  sublingual  nitroglycerin  is 
reconunendecL 

The  interval  between  doses  of  (Product 
Name]  for  prophylactic  therapy  in  angina 
pectoris  is  generally  3  to  S  hours.  The 
physical  presence  of  the  tablet  as  it 
dissolves,  may  serve  as  an  indicator  of 
continued  nitrate  coverage.  Bedtime  usage  of 
[Product  Name]  is  not  recommended  because 
of  the  risk  of  aspiration. 

It  is  recommended  that  for  prophylaxis  of 
angina  attacks,  patients  be  started  on  1.0  mg 
[Product  Name]  every  5  hours  (e.g.,  8  a.m.,  1 
p.m.,  and  6  pjn.),  during  waking  hours,  and 
their  response  to  treatment  assessed  over  the 
following  4  to  5  days.  If  angina  occurs  whfle 
the  tablet  is  in  place,  the  dossge  shoflld  be 
increased  to  the  next  tablet  strength.  If 
angina  oocurs  after  the  tablet  has  dissolved, 
the  frequency  of  dosing  should  be  increased 
(eg.,  every  4  hours). 

Clinical  experience  indicates  that  patients 
are  able  to  talk,  eat,  and  drink  while  using 
[F>roduct  Name].  Hot  drinks  may  increase  the 
rate  of  dissolution  of  the  tablet  A  single 
controlled  clinical  trial  demonstrating  the 
effectiveness  of  maintenance  therapy  with 
[Product  Name]  for  2  weeks  has  been 
reported. 

How  Supplied 

(To  be  inserted  by  manufacturer  or 
distributor) 

C.  Marketing  status.  1.  Marketing  a 
drug  product  that  is  now  the  subject  of  a 
conditionally  approved  abbreviated  new 
drug  application  may  be  continued 
provided  that,  on  or  before  September  3. 
1965,  the  holder  of  the  application  has 
submitted  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labe  ing  conditions  described  in  this 


notice,  and  complete  container  labeling 
if  cuireat  container  labeling  has  not 
been  submitted  (21  CFR  314.70(bH3))- 

2.  In  addition,  to  permit  full  approval 
on  the  basis  of  effectivness,  as  well  as 
safety,  of  the  abbrenated  applications 
that  are  now  conditionally  approved  on 
the  basis  of  safety  only,  the  holder  of 
each  such  application  is  required  to 
supplement  its  application  to  provide 
acceptable  in  vitro  dissolution  tests  and 
in  vivo  bioavailability/bioequivalence 
(measuring  plasma  or  serum 
concentrations  of  parent  compound  and 
its  principal  metabolites)  studies  on  the 
dnig  product  in  accord  wiUi  item  D 
below.  To  furnish  adequate  time  for 
review,  bioavailability  data  should  be 
submitted  on  or  before  January  2. 1986. 
For  any  application  not  fully  approved 
by  June  30, 1988.  the  agency  will  begin 
proceedings  to  withdraw  ^e  previous 
approval  based  aoXy  on  safety  and  to 
remove  those  products  from  the  market. 

3.  Approval  of  an  abbreviated  new 
drug  application  (21 GPR  314.55)  must  be 
obtained  before  mariceting  such 
products.  Such  an  abbreviated  new  drug 
application  is  required  to  contain 
evidence  from  in  vivo  bioavailability 
studies  as  described  in  item  D  below. 
Evidence  from  in  vitro  dissolution 
testing  is  also  required.  Marketing  drug 
products  before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  maiiceted,  to  regulatory 
action. 

D.  Bioavailability  requirements.  1.  As 
stated  in  the  Federal  Regjster  of  August 
23, 1977  (42  FR  42311),  the  provision  of 
21  CFR  320.22(c)  waiving  bioavailability 
data  for  certain  drugs  does  not 
necessarily  apply  to  drug  products  first 
announced  as  effective  in  DESI  notices 
published  after  January  7, 1977.  This  is 
the  Hrst  notice  announcing  that  buccal 
nitroglycerin  (controlled-release)  is 
effective,  and  the  agency  has 
determined  that  because  of  actual  or 
potential  bioequivalence  problems,  it 
should  be  added  to  the  list  of  drugs  for 
which  bioavailability  data  are  not 
waived. 

2.  Under  the  exempting  notices, 
manufacturers  v.'ere  allowed  to 
demonstrate  bioavailability  via  an 
acceptable  bio-screen,  e.g.,  the  digitfd 
plethysmography  (DPG)  method,  and,  as 
a  condition  for  marketing,  could  show 
only  that  sufficient  drug  had  been 
absorbed  to  elicit  a  positive  measurable 
indication  of  pharmacologic  activity.  At 
that  time,  sensitive  methodology  for 
determination  of  blood  levels  of  the 
various  organic  nitrate  coronary 
vasodilators  had  not  been  fiiUy 
developed.  Suitable  methodology  is  now 
available  for  assessing  bioavailabiUty 


aiwl  defining  the  pharmacokinetics  of 
nitroglycerin  flirough  blood  level 
determinations. 

3.  Studies  are  durently  under  way 
that  are  intended  to  establish  the 
absolute  and  relative  bioavailability  of 
buccal  nitroglycerin.  Tlie  products  used 
in  these  studies  have  been  selected  as 
standards  because  acceptable  clinical 
efficacy  data  are  available  for  them. 
Manufacturers  who  submit  new 
applications  or  who  hold  previously 
approved  or  conditionally  approved 
applications  for  other  fbimidatioiis  will 
be  required  to  match  these  standards  by 
performing  bioavailability/ 
bioequivalence  studies  (Mood  level 
versus  time  for  parent  drug  and  major 
metabolites).  Failure  of  a  product  to 
match  the  standards  may  require 
clinical  dose  ranging  studies  as  a 
condition  for  marketing.  Requests  for 
guidance  on  conducting  dissolution  tests 
and  bioavailability/bioequivalence 
studies  are  to  be  addressed  to  the 
Division  of  Biopharmaceutics  at  the 
address  given  above. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat  1050-1053  as  amended  (21 
U.S.C.  352,  355]]  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
for  Drugs  and  Biologies  (21  CPU  5.70  and 
5.82). 

Dated:  ]une  27. 1985. 
PaulParkman, 

Acting  Director,  Center  for  Drugs  and 
Biologies. 

[FR  Doc.  85-19970  Filed  7-3-85;  8:45  am] 
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Health  Care  Financing  Administration 

[BERC-231-NR] 

Medicare  Program;  Exclusion  of 
Cytotoxic  Leukocyte  Testing  From 
Medicare  Coverage 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Notice  of  ruling. 

summary:  This  ruling  annoimces  that 
cytotoxic  leukocyte  testing  for  food 
allergies  is  excluded  from  Medicare 
coverage  because  available  evidence 
does  not  show  that  these  tests  are  safe 
and  effective. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Louise  Mclntyre  (301-594-6719). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  19, 1963.  we  published  a 
notice  in  the  Federal  Register  (48  FR 

37716)  proposing  to  exclude  certain  food 
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allergy  testing  and  treatment  procedures 
from  Medicare  coverage.  The 
procedures  we  proposed  to  exclude 
were  the  cytotoxic  leukocyte  test 
sublingual  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing,  and  neutralization 
therapy.  We  based  these  proposed 
exclusions  on  information  received  from 
the  Public  Health  Service  (PHS). 

The  PHS  had  recommended  ^at  these 
procedures  not  be  covered  by  Medicare 
because  their  effectiveness  had  not  been 
demonstrated  by  acceptable  clinical 
evidence.  The  complete  National  Center 
for  Health  Care  Technology  (NCHCT) 
evaluations  and  recommendations  were 
provided  as  appendices  to  our  proposed 
notice. 

Section  1062(a)(1)  of  the  Social 
Security  Act  (the  Act)  prohibits  payment 
for  any  expenses  incurred  for  items  or 
services  "which  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  illness  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member".  HCFA  has  interpreted  this 
statutory  provision  to  exclude  from 
Medicare  coverage  those  medical  and 
health  care  services  and  items  that  are 
not  demonstrated  to  be  safe  and 
effective  by  acceptable  clinical 
evidence.  We  proposed  to  exclude  the 
procedures  listed  in  our  August  19. 1983 
notice  from  Medicare  coverage  under 
the  authority  of  section  1862(a)(1)  of  the 
Act. 

n.  Discussion  of  Public  Comments  on 
the  Proposed  Notice 

Over  19,000  commenters  responded  to 
our  proposed  notice.  We  received 
comments  from  individuals,  physicians, 
medical  laboratories,  professional 
medical  societies  and  other 
organizations,  and  members  of 
Congress.  Almost  all  the  comments 
concerned  whether  Medicare  should 
cover  food  allergy  testing  and  treatment 
procedures  and  the  effect  of  this 
decision  on  third  party  payors.  Our 
response  to  these  comments  are 
discussed  below: 

•  Comment:  The  vast  majority  of 
comments  were  testimonial  in  nature, 
and  expressed  the  opinion  that  the  food 
allergy  testing  and  treatment  procedures 
in  question  should  not  be  excluded  from 
Medicare  coverage.  These  commenters 
stated  that  the  procedures  are  effective 
in  controlling  allergies. 

Response:  While  most  of  the 
comments  were  testimonial  in  nature, 
we  also  received  a  small  body  of  new 
scientific  studies  and  papers  related  to 
testing  and  treatment  procedures  other 
than  cytotoxic  leukocyte  testing.  Some 
of  this  material  was  presented  to 
support  a  Finding  that  the  procedures  in 


question  are  safe  and  effective  and 
some  of  it  was  presented  to  support  an 
opposite  finding. 

The  American  Academy  of 
Otolaryngic  Allergy,  Inc.  endorses 
intracutaneous  and  subcutaneous 
provocative  food  allergy  testing 
techniques  and  neutralization  therapy 
and  has  submitted  studies  that  support 
its  views.  The  Society  for  Clinical 
Ecology  and  the  Pan-American  Allergy 
Society  also  presented  studies 
supporting  the  efficacy  of  these 
modalities.  Conversely,  the  Joint  Council 
of  Allergy  and  Immunology  flnds  these 
food  allergy  procedures  to  be  unproven 
and  has  submitted  studies  supporting  its 
view.  The  Joint  Council's  sponsoring 
organizations  are  the  American 
Academy  of  Allergy  and  Immunology, 
the  American  College  of  Allergists,  the 
American  Association  for  Clinical 
Immunology  and  Allergy,  and  the 
American  Association  of  CertiHed 
Allergists.  Due  to  the  complexity  of  the 
issues  involved  and  the  lack  of 
consensus  in  the  medical  community, 
we  are  still  evaluating  this  new  material 
and  its  implications  for  sublingual, 
intracutaneous  and  subcutaneous 
provocative  and  neutralization  tests, 
and  neutralization  therapy. 

Out  of  the  more  than  19,000 
conunenters,  approximately  170 
specifically  mentioned  cytotoxic 
leukocyte  testing.  These  commenters 
oppose  the  elimination  of  Medicare 
coverage  for  this  procedure.  Their 
opposition  is  testimonial  in  nature  and 
included  no  scientific  studies  supporting 
the  efficacy  of  cytotoxic  leukocyte 
testing  for  food  allergy.  Further,  the 
Food  and  Drug  Administration  (on  page 
2  of  its  Compliance  Policy  Guide  7124.27 
dated  03/19/85)  states  that  the 
consensus  of  scientific  opinion  is  that 
the  cytotoxic  test  is  unreliable  as  a 
diagnostic  tool  and  is  not  generally 
recognized  by  qualified  experts  as 
effective. 

Therefore,  based  on  all  information 
available  to  us,  we  have  determined  that 
cytotoxic  leukocyte  testing  lacks  an 
acceptable  scientific  rationale, 
specificity,  sensitivity,  and  evidence  of 
clinical  effectiveness.  We  see  no  reason 
to  revise  our  position  on  this  particular 
procedure. 

•  Comment:  Many  commenters  are 
concerned  that  private  insurance 
companies  will  follow  Medicare's  lead 
and  also  exclude  food  allergy  testing 
and  treatment  procedures  from 
coverage.  These  commenters  believe 
that  affected  individuals  will  not  be  able 
to  afford  the  treatments  on  their  own. 
They  stated  that  without  the  treatments, 
many  individuals  will  not  be  able  to 
hold  steady  employment  and  will  be 


forced  to  apply  for  disability  under  the 
Social  Security  program. 

Response:  The  majority  of  individuals 
commenting  on  our  proposed  notice 
appear  to  be  individuals  who  are  not 
entitled  to  Medicare  benefits  and  who 
have  private  insurance  policies  that 
currently  over  the  food  allergy  tests  and 
treatments  in  question.  We  could 
identify  only  210  commenters  as  current 
Medicare  beneficiaries  based  on  the 
background  information  and  other 
statements  provided  in  the  individual 
letters  that  we  received.  While  we 
recognize  that  private  health  insurers 
sometimes  adopt  policies  similar  to 
those  of  Medicare,  we  have  no  legal 
control  over  the  coverage  provided  by 
private  insurers.  Medicare  policies  are 
applicable  only  to  the  Medicare  program 
and  have  no  statutory  or  regulatory 
relationship  to  private  insurers  and  third 
party  payors. 

Comment-  One  commenter  stated  that 
we  had  ignored  the  requirements  of  the 
Regulatory  Flexibility  Act. 

Response:  This  is  not  a  final  rule 
required  to  be  published  under  section  5 
U.S.C.  553;  rather,  it  is  an  agency  general 
statement  of  policy  or  interpretation. 
Therefore,  the  Regulatory  Flexibility  Act 
does  not  apply. 

m.  Detefminations 

•  We  have  determined  that  available 
evidence  does  not  show  that  cytotoxic 
leukocyte  testing  for  food  allergies  is 
safe  and  effective.  Therefore,  we  are 
excluding  this  procedure  from  Medicare 
coverage. 

•  We  are  still  evaluating  information 
concerning  sublingual,  intracutaneous 
and  subcutaneous  provocative  and 
neutralization  tests,  and  neutralization 
therapy  for  food  allergies.  We  will 
publish  a  notice  in  the  Federal  Register 
when  our  evaluation  is  completed. 

IV.  Ruling 

We  plan  to  compile  and  publish  all 
HCFA  Rulings  in  the  "Health  Care 
Financing  Administration  Rulings" 
Booklet  which  will  be  indexed  for 
citation  purposes.  When  this  ruling  is 
republished  in  the  booklet,  it  will  be 
known  as  HCFAR-85-1.  The  test  of  the 
ruling  is  as  follows: 

Exclusion  of  Cytotoxic  Leukocyte 
Testing  From  Medicare  Coverage 
HCFAR-85-1 

Purpose:  This  ruling  announces 
HCFA's  decision  to  exclude  Medicare 
coverage  of  cytotoxic  leukocyte  testing 
for  food  allergies.  • 

Citations:  Section  1862(a)(1)  of  the 
Social  Security  Act.  42  U.S.C. 
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1395><a)(l);  42  GFR  401.108:  42  CFR 
405.310(k). 

Pertinent  History:  We  pubilahed  « 
notice  in  the  Fedanl  Bagbter  on  August 
19, 1963  (48  FR  37716)  propoeiog  to 
exclude  certain  food  aUergy  testiitg  and 
treataieot  proceduns  from  Medicave 
coverage.  We  received  iBore  thaa  19X100 
coouaentB  on  the  notice,  approximately 
170  specifically  menlioiied  cytotoxic 
leukocyte  teetiog.  These  oonmenteis 
oppose  the  eliminatioB  of  Medicare 
coverage  for  this  procedure.  Their 
opposition  is  testiraonial  in  nature  and 
included  no  scientific  studies  supporting 
the  efficacy  of  cytotoxic  leukocjrte 
testing  for  food  allergies.  F^irther,  Qie 
Food  and  Drug  Administration  (on|ntge 
2  of  its  Comptianoe  Policy  Guide  7124.27 
dated  03/19/85)  states  diat  the 
consensus  of  scientific  opinion  is  that 
the  cytotoxic  test  is  unrehaUe  as  a 
diagnostic  tool  and  is  not  generally 
recognized  by  qualified  experts  as 
effective.  Thenrfbre,  based  on  all 
information  available  to  us,  we  have 
deteimined  that  cytotoxic  leukocyte 
testing  lacks  an  acceptable  scientific 
rationale,  specificity,  sensitivity,  and 
evidence  of  clinical  effectiveness. 

Ruling:  Cytotoxic  leukocyte  testing  for 
food  allergies  is  excluded  from  Medicare 
coverage  because  available  evidence 
does  not  show  that  these  tests  are  safe 
and  effective. 

Effective  Date:  August  5, 1985. 

Cross-References:  Identical 
instractions  can  he  found  in  the 
following  HCFA  publications:  Part  A 
Intermediary  Manual  (HCFA  Pub.  13-3). 
Chapter  H,  Coverage  Issues  Appendix, 
section  50-2:  Medicare  Carriers  Manual 
(HCFA  Pub.  14-3).  Chapter  0.  Coverage 
Issues  Appendix,  section  50-2;  Hospital 
Manual  (HC3^A  IHib.  10).  Covraage 
Issues  Appendix,  section  SO-2. 

(Catalog  of  Federal  DoBestic  A— irtance 
Progrsm  No.  13.773.  Medicare— Hospital 
Insurance  and  No.  13.774.  Medicare — 
Supplementary  Medical  bisuranoe)  . 

Dated:  June  13, 198S. 
Corolyne  K.  Davis, 

Administrator,  Health  Ctire  Financing 
Administration. 
(FR  Doc.  85-iaoeO  Filed  7-3-85:  «:4S  am) 
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DEPARTMENT  OF  THE  INTBHOR 

Offioa  of  tiM  S«cr«tary 

Privacy  Act  of  1974;  RavMon  of 
Notices  of  SystCfM  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  pven  that 
the  Department  of  the  interior  is  revising 


five  notices  describing  systems  of 
records  maintained  by  the  Geological 
Survey.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  orgaoization  changes 
and  other  minor  administrative 
revisions  which  have  occurred  since  the 
previous  publication  of  the  material  In 
the  Federal  Better. 

The  notice  titled  "Accounts 
Receivable — ^Interior,  GS-S**,  previously 
published  in  the  Federal  Re^Ster  on 
October  IZ 1983  (48  FR  46450],  is  being 
revised  to  delete  references  to  the 
Minerals  Management  Service  (MMS). 
Such  records  being  maintained  by  MMS 
are  covered  in  a  system  of  records 
notice  (MMS-8)  published  in  the  Federal 
Register  on  At^gust  1. 1984  (49  FR  30800). 

The  notice  titled  "Contract  FUes — 
Interior.  GS-5".  previously  published  on 
June  23. 1983  (48  FR  28747J,  is  beiog 
revised  to  correct  a  typographical  error 
in  the  description  of  the  categories  of 
individuals  covered  by  the  system.  Also, 
existing  routine  use  (6)  dealing  with 
disclosures  to  consumer  reporting 
agencies  is  being  removed  from  the 
"routine  use"  section  of  the  notice,  and 
is  being  published  separately  as 
prescribed  in  guidelines  issued  by  the 
Office  of  Management  and  Budget 
(OMB)  on  March  30, 1983.  July  5. 1983. 
and)uly  22. 1983.  pertaining  to  the  Debt 
Collection  Act  of  1982  (P.L  97-365). 

The  notice  titled  "RELOS  Records- 
Interior.  GS-6".  previously  published  on 
April  It  1977  (42  FR  19056).  is  revised  to 
remove  references  to  carpool 
information,  and  to  correct  the  entries 
concerning  notification,  access,  and 
amendment  procedures. 

The  notice  titled  "Cartographic 
Information  Customer  Records — 
Interior.  GS-15",  previously  published 
on  June  23, 1983  (48  FR  28748),  is  revised 
to  reflect  that  the  records  are  stored  by 
account  number,  and  indexed  by  name 
and  zip  code.  The  existing  routine  use 
(4)  dealing  wift  disclosures  to  consimier 
reporting  agencies  is  being  removed 
bom.  Ae  "routine  use"  section  of  the 
notice,  and  is  being  published  separately 
as  prescribed  in  the  OMB  guidelines 
referenced  above. 

The  notice  titled  "Computer  Services 
Users — Interiw,  GS-18",  previously 
pubUshed  on  )une  23, 1983  (48  FR  28749), 
is  revised  to  reflect  diat  the  records  are 
stored  on  magnetic  disks.  The  eidsting 
routine  use  (6)  dealing  with  disclosures 
to  consume  reporting  agencies  is  being 
removed  from  the  "routine  use"  section 
of  the  notice,  and  is  being  pidilished 
separately  as  prescribed  in  tiie  OMB 
guidelines  referenced  above. 

Tlie  five  revised  notices  are  published 
in  their  entirety  below,  and  are  effective 
July  5. 1985. 


Dated:  June  21. 1985. 
Oscar  W.  MnallBr.  \t^ 

Director,  Office  of  Information  Resources 
Management. 

INTERIOR/USGS^ 

SYSTEM  nans: 

Accounts  Receivable-Interior.  GS-3. 

avsTEM  location: 

Geological  Siuvey,  National  Center, 
Reston.  Virginia  22092. 

CATCOOMIES  OF  MOIVIOUaLS  COVfMED  SV  THE 
SYSTEM: 

Debtors  owing  money  to  die 
Geological  Survey,  including  employees, 
former  employees,  business  firms, 
institutions  and  private  individuals.  (The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships.  Some  of 
the  records  in  the  system  which  pertain 
to  individuals  may  reflect  personal 
information,  however.  Only  the  records 
reflecting  personal  information  are 
subject  to  the  Privacy  Act  The  system 
also  contains  records  concerning 
corporations  and  other  business  entities. 
These  records  are  not  subfect  to  the 
Privacy  Act.) 


CATEOOMIES  OF  RECOMOS  M  TNC1 

Name,  address,  SSN,  ID  nnmber. 
amount  owed,  invoice  or  bill  number, 
reason  for  the  debt  and  any  other 
information  on  debts  owed  to  the 
Bureaus. 


AUTHOmTVPOm 

system: 

5  U.S.C.  5701-09;  FPMR 101-7; 
Treasury  Fiscal  Requirements  Manual; 
Pub.  L  97-365. 


ROUTINE  uses  OF  I 

THE  SYSTEM,  INCUieWia  CAT 

USERS  AND  THE  I 

The  primary  use  of  the  records  is  to 
bill  persons  and  firms  owing  money  to 
the  Geok^cal  Survey.  IMsclosares 
outnde.&e  Deparbnent  of  the  interior 
may  be  made  to:  (1)  The  Office  of 
Personnel  Management  for  reporting 
purposes;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  FederaL 
State,  local  or  forei^  agendes 
responsible  for  investigating  or 
prosecuting  the  violati<m  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license:  (4)  bom  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  diat  individual; 


27BM 


(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit-  (6)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  Ucense, 
contract  grant  or  other  benefit. 

TO 
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MTERIOR/USQS-S 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(n)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

MUOES  iIND  MUCnCCS  ran  STOmNQ, 

wnwKVMQ.  ftccwtio.  wcrwmMO,  <mo 

tMSMMMQ  or  RCCONOS  M  TMK  SVSTCM: 


STOHAOC: 

Manual  form  in  file  folders. 

NETMICVAMUTV: 

By  individual  name  and  Social 
Security  number. 

SAffiOUAMOS: 

Handling  by  authorized  personnel 
only. 

errcMTioN  AND  onrosAL: 

Retained  until  payment  received  and 
account  audited,  then  disposed  of  in 
accordance  with  Records  Control 
Schedule. 

SYSTEM  MAMAQEII(S)  AMD  AOOtWSS: 

Chief.  Branch  of  Financial 
Management.  Geological  Survey. 
National  Center.  Reston,  Virginia  22092. 

NOTIFICATION  MOCBNme: 

A  written  and  signed  request  from  the 
requester  seeking  information  about 
him/her  is  required  and  is  submitted  to 
the  System  Manager.  See  43  CFR2.60. 

nccoNO  Access  Moccouncs: 

Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.63. 

CONTCSTNM  MCONO  raOCCOUNCS: 

Petitions  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

KCOMO  SOUNCC  CATEOOMIES: 

Subject  individual,  contracting  officer, 
accounting  records. 


Contract  Files-Interior.  GS-5. 

svsTm  location: 

The  primary  location  of  this  system  of 
records  is  in  the  Branch  of  Procurement 
and  Contracts.  Geological  Survey, 
National  Center,  Reston.  VA  22092. 
These  records  are  also  maintained  in 
several  Survey  administrative  field 
offices.  A  listing  of  these  locations  may 
be  obtained  from  the  System  Manager. 

CATIOOMBS  or  NtOIVKMIAtS  COVCMED  SV  TMt 

svsTm: 

Individuals  who  have  contracts  with 
the  Geogogical  Survey.  (The  records 
contained  in  this  system  which  pertain 
to  individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
privacy  Act.  The  system  also  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEOOmCS  OF  RCCONDS  IN  THI  SVSTIM: 

Record  of  contract  information,  fitim 
inception  of  requirement,  through 
contract  award,  contract  administration 
and  completion  of  the  contract.  Copies 
of  contractor  and  technical  and  cost 
proposals,  documentation  pertaining  to 
the  award,  contract,  miscellaneous 
correspondence,  and  information  on 
debts  owned  by  a  contractor  as  a  result 
of  overpayment,  default,  disallowed 
costs  or  other  contractual  obligation. 

AUTHOmrV  FOM  MAUrrCNANCE  OF  THE 
SYSTEM: 

40  U.S.C.  481. 

NOUTINE  USES  OF  RECONOS  MAINTAINEO  IN 
THE  SYSTEM.  INCLUOINO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  in 
awarding  and  administering  contracts 
through  their  completion.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 


made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee;  or  the 
issuance  ofa  security  clearance,  license, 
contract,  grant  or  other  benefit. 

OlSCLOSUm  TO  CONSUMER  REPORTINO 
AOENCICS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C, 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVING,  ACCESSINO.  RCTAININO,  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file . 
folders. 

RETRIEVABILmr: 

By  name  of  individual  contractor  and 
by  contract  number. 

safeguards: 

Proprietary  technical  and  cost 
information  maintained  separately  in 
locked  cabinet. 

RETENTION  AND  DISPOSAU 

Retained  and  disposed  of  according  to 
CSA  General  Records  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Procurement  Policy  Section, 
Branch  of  Procurement  and  Contracts, 
Geological  Survey.  Department  of  the 
Interior,  National  Center.  Reston,  VA 
22092. 

NOTIFICATION  PROCEDURES: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him 
must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  shall  be 
addressed  to  the  System  Manager, 
signed  by  the  requester  and  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CF%  2.71. 
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RECONO  tOUHCI  CATMOMEt: 

Information  comes  firom  the  individual 
contractor. 

INTERIOR/USQS-e 


RELOS  Records— Interior.  GS-6. 

tVSTEM  location: 

Branch  of  Administrative  Services, 
Geological  Survey.  National  Center, 
Reston.  Virginia  22092. 

CATCOONIES  OP  MKMVIDUALS  OOVOHEO  BV  TM 


Survey  employees  in  the  Washington 
Metropolitan  Area. 

CATEOpmES  Of  NECOHO*  IN  THE  SVITBM: 

Names  of  individual  employees,  social 
seciuity  numbers,  office  telephones, 
location  codes,  room  numbers,  mail  stop 
numbers,  organization  codes,  parking 
permit  numbers,  names  of  individuals 
who  qualify  for  preferential  parking  due 
to  handicap  or  position. 

AUTHOmiV  FOR  MAMTCNANCE  OF  THE 
•YSTEIK 

5  U£.C.  3101. 40  U.S.C.  483(b). 

NOUTINE  USE*  OF  RCOOMM  MAMTAMEO  M 
THE  SYSTEM,  WlCUIOeie  CATSOOMBS  OF 
USERS  ANO  THE  FMVOSSS  OF  SUCH  uses: 

The  primary  uses  of  these  records  are: 
(a)  To  prepare  the  bureau  telephone 
directories:  (b)  to  issue  parking  permits; 
(c)  to  prepare  spiace  occupancy  reports. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule. 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  ofBce' 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
emplc^ee.  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  security  clearance,  license, 
contract,  grant  or  other  benefit. 


t  AND  FRACTKES  FOR  STORINO, 
RETRIEVNiO,  ACCESSNM,  RETAHMNO,  ANO 
OISFOSINQ  OF  RKOROS  IN  THE  SYSTEM: 

storage: 

Maintained  in  manual  and 
computerized  form. 

RETRIEVABIUTV: 

By  name  or  social  security  number. 

SAFEOUARDS: 

Records  kept  in  locked  cabinets  for 
use  of  Branch  of  Administrative 
Services  personnel  only. 


RETENTION  AND  DISFOSAL: 

Retained  until  obsolete,  then 
destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Branch  of  Administrative 
Services,  Geological  Survey.  National 
Center,  Reston.  Virginia  22092. 

NOTIFICATION  FROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  FROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTINO  RECORD  FROCEDURES:  * 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
meet  the  content  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained. 

INTERIOR/USGS-15 

SYSTEM  name: 

Cartographic  Information  Customer 
Records-Interior.  GS-15. 

system  LOCATION: 

(1)  National  Cartographic  Information 
Center  (NCIC),  National  Mapping 
Division,  Geological  Survey,  Reston.  VA 
22092.  (2)  NCIC  Field  Offices  (for 
specific  locations  contact  the  System 
Manager.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  requested 
Cartographic  Information  (Urectly  from, 
or  whose  requests  have  been  forwarded 
to  the  National  Cartographic 
Information  Center  or  its  sponsored  field 
centers. 


CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Contains  name,  address,  customer's 
inquiry,  response  to  inquiry,  appropriate 
accounting  entries,  and  information  on 
debts  owed  the  Bureau  as  a  result  of 
customer  orders. 


MANITENANCe  OF  THE 


AUTHORrrVFOR 

system: 

(1)  Executive  Order  3206.  (2)  OMB 
Circular  A-16.  (3)  31  U.S.C.  3512. 

ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  ANO  THE 

The  primary  use  of  the  records  is  for 
reference  by  Survey  and  Survey 
contract  employees  in  processing 
customer  inquiries,  orders,  and 
complaints.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
Utigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license; 
to  appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individuaL 


DISCLOSURE  TO  CONSUMER 
AGENOES: 

Disclosures  pursuant  to  5  US.C, 
552a(b}(12).  Pursuant  to  5  U.S.C 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 


POUaES  AND  FRACnCES  FOR 

retrieving,  accessing,  neti 
disposing  of  records  bl  the  systbc 

storage: 

Maintained  in  manual  form  in  file 
folders,  correspondence  recorded  on 
microfilm  and  key  information  recorded 
on  magnetic  tape  in  some  instances. 

RETRIEVABHJTV: 

Stored  by  account  number,  indexed 
by  name  and  zip  code. 

SAFEGUARDS: 

Maintained  in  GS  areas  occupied  by 
GS  personnel  during  working  hours  with 
building  locked  and/or  guarded  during 
off  hours. 

RETENTION  AND  DISPOSAL: 

Original  hard  copy  destroyed  after 
three  years  or  sooner  if  recorded  oA 
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microfilm.  Indexes  and  micronim 
maintained  at  least  three  years  (longer  if 
useful  to  operations  or  if  active). 


Chief,  National  Cartographic 
Information  Center  (NCIC),  National 
Mapping  Division.  GS.  Reston.  Virginia 
22092. 


NOTMCATMIff  I 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 


Same  as  above.  See  43  CFR  2.63. 

CONTKSTNM  MCONO  MOCKIMNm: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

HccoND  sound  CATCOOmCS: 

Customers  on  whom  record  is 
maintained  and  GS  or  GS  contract 
information  researchers. 

INTERI0R/USQS-1t 


Computer  Services  Users — Interior, 
GS-18. 

svsTiM  location: 

U.S.  Geological  Survey.  Information 
Systems  Division.  National  Center,  Mail 
Stop  801,  Reston.  Virginia  22092. 

CATEOOWCS  or  mOIVIOUALS  COVERKD  BY  TNI 

•vsTnc 

Users  of  Computer  Services. 


CATVQOMEI  or  WKOWOe  M  THK  CVSTHK 

Name,  computer  user  number,  work 
location,  and  information  on  debts  owed 
to  the  Bureau  as  a  result  of  computer 
services  billed  to  users  or  customers. 

AUTHOWTV  FOH  MANfTCNANCC  OF  THC 


31  U.S.C.  3512. 

POUTMK  UttS  OF  NCCOMM  HAINTANKD  IN  TNI 
SVSTIM,  MCtMNNO  CATIOOmS  OF  USIRS 
AND  TNI  FUNFOMS  OF  SUCH  USES: 

The  primary  use  of  the  records  is:  (a) 
To  bill  computer  users;  (b)  to  mail 
information  to  computer  users. 
Disclosure  outside  the  Department  of 
the  Inferior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 


record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit;  (5)  to  Federal  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

mscLOSum  to  consumiii  mFomiNO 

AaiNCKS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b](12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

FOUCm  AND  FNACTWIS  FON  STOMNO, 
MTWCVNta,  ACCISSINO.  MTANMNa,  ANO 
I  OF  NKONOO  IN  THI  SVSTIM: 


STONAOl: 

Records  are  maintained  on  magnetic 
disk. 

nrrmivAWUTv: 

By  individual  user's  name. 

SAFIOUANOS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

MTINTION  ANO  OlSFOSAt: 

Records  are  periodically  updated  and 
obsolete  records  are  deleted  from 
magnetic  disks. 

SVSTIM  MANAOmd)  AND  AOONSSS: 

Chief,  Information  Systems  Division, 
U.S.  Geological  Survey.  Mail  Stop  801. 
National  Center,  Reston,  Virginia  22092. 

NOTIFICATION  FflOCtDUm: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

mCONO  ACCISS  FNOCIOUNIS: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTISTINO  Rieom  FNOCIOUNIS: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


WICONO  SOUNCI  CATieOWIIS: 

Individual  users  of  computer  services. 
[PR  Doc.  85-16011  Filed  7-3-B5:  8:45  am] 

SILUNQ  COM  431»-31-« 

Bureau  of  Indian  Affairs 

Duckwater  Shoshone  Tribe,  Nevada; 
Ordinance  Providing  for  the 
Introduction,  and  Use  of  Alcohol 

This  notice  is  published  in  accordance 
with  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 
and  in  accordance  with  the  Act  of 
August  15, 1953,  67  Stat  586. 16  U.S.C. 
1161. 1  certify  that  the  Duckwater 
Shoshone  Tribal  Council  duly  adopted 
Ordinance  85-D-Oe  on  March  29, 1985. 
The  ordinance  provides  for  the 
introduction  and  use  of  alcohol  within 
the  areas  of  Indian  country  under  the 
jurisdiction  of  the  Duckwater  Shoshone 
Tribe.  The  ordinance  reads  as  follows: 
Sidnay  L  Mills. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

Ordinance  of  the  Duckwater  Shoshona 
Tribe  of  the  Duckwater  Reswvation, 
Nevada 

Ordinance  No:  85-D-Oe 

Ordinance  To  Establish  the  Duckwater 
shoshone  Tribal  Liquor  Ordinance 

Be  It  Enacted  By  the  Duckwater  Tribal 
Coimcil: 

Whereas,  under  the  Tribal 
Constitution,  the  Duckwater  Shoshone 
Tribal  Council  is  charged  with  the 
responsibility  for  the  promotion  of  the 
welfare  of  the  tribal  membership;  and 

Whereas,  the  Duckwater  Shoshone 
Tribe  is  hereby  authorized  under  Article 
VI,  section  I  (0  of  the  Duekwater 
Shoshone  Constitution  and  Article  0. 
section  I  of  the  By-laws  to  adopt  this 
ordinance;  and 

Whereas,  the  Act  of  August  15, 1953. 
67  Stat.  586, 18  U.S.C  1161.  makes  the 
Federal  Indian  Liquor  Laws  inapplicable 
to;  any  act  or  transaction  within  any 
area  of  Indian  country  provided  such  act 
or  transaction  is  in  conformity  both  with 
the  laws  of  the  State  of  Nevada  in  which 
such  act  or  transaction  occurs  and  with 
an  ordinance  duly  adopted  by  the  Tribe 
having  jurisdiction  over  such  area  of 
Indian  country;  certified  by  the 
Secretary  of  the  Interior  and  published 
in  the  Federal  Register. 

Now  Therefore  Be  It  Enacted  and 
Ordained,  that  the  introduction  and 
possession  of  intoxicating  beverages 
shall  be  lawful  within  Indian  country 
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under  the  jurisdiction  of  the  Duckwater 
Shoshone  Tribe,  provided,  that; 

Section  1.  Conformity  with  Laws  of 
Nevada  within  their  Respective 
Geographic  Boundaries. 

That  such  introduction  and  possession 
are  in  oonformity  with  both  laws  of  the 
State  of  Nevada  and  this  ordinance. 

Section  2.  Sale  of  Intoxicating 
Beverages. 

No  person  shall  engage  in  the  sale  of 
intoxicating  beverages  within  the  Indian 
country  under  the  jurisdiction  of  the 
Duckwater  Shoshone  Tribe. 

Section  3.  Possession  of  Intoxicating 
Beverages. 

(a)  The  possession  of  an  intoxicating 
beverage  will  be  disallowed  on  special 
days  and  or  activities  as  designated  by 
the  Duckwater  Shoshone  Tribe, 
including  but  not  limited  to:  Spiritual 
gatherings  and  elections. 

(b)  Possession  of  intoxicating 
beverages  will  only  be  allowed  in  the 
homes  of  private  individuals  and  not  in 
the  general  public  of  the  Duckwater 
Shoshone  Tribe.  Boundaries  for  the 
private  individuals  will  be  within  Eleven 
Hundred  Feet  from  the  homes. 

(c)  Intoxicating  beverages  may  be 
allowed  in  specitied  areas  of  the  general 
public  on  special  occasions,  enacted  by 
Tribal  Resolutions. 

(d)  Tk-ansportation  of  intoxicating 
beverages  will  be  allowed  only  when 
said  beverages  are  unopened. 

Section  4.  It  shall  be  unlawful  for  any 
person  to  furnish  any  alcoholic  beverage 
to  any  person  under  the  age  of  twenty- 
one  (21]  years  or  to  leave  or  to  deposit 
any  alcoholic  beverages  with  the  intent 
that  the  alcoholic  beverages  shall  be 
procured  by  any  person  under  the  age  of 
twenty-one  (21)  years. 

Section  5.  Any  Indian  who  violates 
any  of  the  provisions  of  the  ordinance 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than 
$300.00  or  by  imprisonment  of  not  more 
than  sixty  (60)  days  or  both  such  fine 
and  imprisonment:  Provided,  however, 
that  any  person  under  the  age  of 
eighteen  (18)  years  may,  in  the 
discretion  of  the  judge,  be  treated  as  a 
juvenile  and  have  the  charge(8)  disposed 
of  pursuant  to  applicable  juvenile  law 
and  procedures. 

Sectkin  6.  When  any  provisions  of  this 
ordinance  is  [sic]  violated  by  a  non- 
Indian,  he  or  she  shall  be  referred  to  the 
State  and/or  Federal  authorities  for 
prosecution  under  applicable  laws. 

Sectkin  7.  The  possession  of 
intoxicating  beverages  shall  be  subject 
to  patrol  by  the  Duckwater  Tribal  Police, 
for  the  purpose  of  enforcing  tribal  laws, 
and  by  State  and  County  Officers  for  the 


purposes  of  enforcing  State  laws  and 
against  non-Indians. 

Section  8.  All  prior  Tribal  Ordinances 
relating  to  intoxicating  beverages  by  the 
Duckwater  Shoshone  Tribe  are  hereby 
repealed. 

Ceritification 

The  undersigned,  as  Chairman  and 
Secretary  of  the  Duckwater  Tribal  ■ 
Council,  do  hereby  certify  that  the 
Ehickwater  Tribal  Council  is  composed 
of  five  (5)  members  of  whom  5  were 
present  at  a  Special  meeting  held  on  the 
29th  day  of  March,  1985;  and  the 
foregoing  tribal  governing  ordinance 
was  duly  adopted  by  a  vote  of  5  For,  0 
Against  and  0  Abstention. 
Jerry  Millette, 
Chairman,  Duckwater  Tribal  Council. 

Attest: 
Perline  Thompson. 

Secretary,  Duckwater  Tribal  Council. 
[FR  Doc.  85-15980  Filed  7-3-85:  8:45am] 

WLUNQ  CODE  4310-02-M 


Crow  Indian  Irrigation  Project,  MT; 
Annual  Operation  and  Maintenance 
Chargea  and  Related  Information 

agency:  Bureau  of  Indian  Affairs, 

Interior 

action:  Public  notice. 

summary:  This  notice  sets  forth  changes 
to  the  operation  and  maintenance 
charges  and  related  information 
applicable  to  Indian  owned  lands  served 
by  the  Two  Leggins  Water  Users 
Association. 

The  annual  assessment  rate  per  acre 
for  Indian  owned  lands  served  by  the 
Two  Leggins  Water  Users  Association 
will  change  from  $5.20  to  $5.70,  with 
each  Water  Users  paying  a  minimum  of 
$20.00. 

This  notice  does  not  change  the  other 
per  acre  assessments  of  $10.50  for  all 
regularly  presently  assessed  lands,  the 
$0.30  for  the  presently  assessed  lands 
served  by  the  Willow  Creek  Storage 
Facilities,  the  $2.20  for  all  Indian  owned 
lands  served  by  the  Bozeman  Trail  Ditch 
Company,  and  the  $1.20  for  all  Indian 
owned  lands  served  by  the  Two  Leggins 
Drainage  Association. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  when  published  and 
remain  in  effect  until  changed  by  public 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  R.  Egged,  Bureau  of  Indian 
Affairs,  Crow  Indian  Agency,  MT.  59022; 
telephone  number:  (406)  638-2671,  ext. 
112. 


SUPPLEMENTARY  mRNMUTION:  This 

notice  issued  pursuant  to  25  CFR  171.1 
under  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs 
and  the  Deputy  Assistant  Secretary  of 
the  Interior  in  209  DM  8.  This  authority 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  25  U.S.C  2  and  385. 
The  current  operation  and  maintenance 
changes  were  established  by  notice 
published  in  the  Federal  Register  (50  FR 
7661). 

At  the  atmual  meeting  of  the  Two 
Leggins  Water  User's  Association,  held 
on  Saturday,  February  9th,  1965,  at 
Hardm  MT,  the  Water  Users,  by 
unanimous  vote,  elected  to  raise  the 
current  operation  and  maintenance  rate 
to  $5.50  per  acre  for  each  presenUy 
assessed  acre.  The  Crow  Irrigation 
Project  administrates  the  Indian  owned 
lands  served  by  the  Two  Leggins  Water 
User's  Association,  therefore 
inconjunction  with  the  above  raise 
annual  assessment  of  Indian  owned 
lands  was  set  at  $5.70  per  acre,  with 
$0.20  acre  being  assessed  for  an 
administrative  fee. 

The  minimum  fee  of  $20.00  for  each 
Water  Users  will  remain  in  affect  as  in 
previous  years.  This  annual  operation 
and  maintenance  charges  on  Indian 
owned  presently  assessed  land  will  be 
for  calender  year  1985  and  subsequent 
years  until  further  notice.  This  notice 
does  not  change  the  per  acre  assessment 
on  the  regularly  presentiy  assessed 
lands  and  those  served  by  Willow  Creek 
Storage  Facilities  as  well  as  the  Indian 
owned  lands  served  by  the  Two  Leggins 
Drainage  Association  and  the  Bozeman 
Trail  Ditch  Company. 

This  notice  also  does  not  change  any 
assessment  or  collect  date,  any 
penalties  or  any  other  related  items 
other  than  those  listed  above. 
Norris  M.  Cole, 
Acting  Area  Director. 
[FR  Doc.  85-18074  Filed  7-3-85;  8:45  am) 
BILUNO  CODE  431(M»4I 


Bureau  of  Land  Management 

[N-42005] 

Realty  Action;  Non-Competitive 
Lease/Sale  of  Public  Land;  Nevada 

The  following  described  land  in  the 
City  of  Las  Vegas,  Clark  County, 
Nevada,  has  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
Pub.  L.  96-586  and/or  lease  pursuant  to 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  (90  Stat.  2762;  43 
U.S.C.  1732)  at  not  less  than  fair  market 
value.  The  lands  will  not  be  offered  for 
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sale  and/or  lease  until  60  days  after  the 
date  of  this  notice. 

Mount  Diablo  Metidian 

T.  20  S..  R.  60  E., 

Sec.  15.  NEV«NEV4,  NWy4NEV4.  SW'/« 
NEV4,  WV4NE'/4SeV4NEV4.  SEV4NE% 
SEy«NE'/4.  EVsSE'aNEMi.  SWV4SEy4 
SEy4NEV4.  S'/iNMiN'/iSWy4.  SViNV4 

swy«,  NV4swv«swv4.  SEy4Swy4Swy4. 
NViswy4Swy«swy4.  SEy4Swy4.  n^ 
SEy4.  NViSMtSEy*.  w'^swy4Swy4SEy4. 
N  VtS  %SE  V4SE  y4.  SE  y4  sw  y4SE  y4SE  y4, 
swy4SEy4SEy4SEy4. 

Comprising  430  acres  (gross). 

This  notice  supercedes  and  amends 
the  notice  of  June  13. 1984  (published  in 
PR/ Vol  4».  No.  121 /June  21, 1984)  in  so 
far  as  the  above  described  land  is 
concerned.  The  land  is  inititally  being 
offered  as  a  direct  sale  and/or  lease  to 
the  City  of  Las  Vegas.  The  City  of  Las 
Vegas  has  identified  a  need  to  diversify 
the  economic  base  of  the  area  as  the 
economy  of  southern  Nevada  has 
histotically  been  predicated  upon  the 
tourist  industry.  In  order  to  obtain  this 
diversification,  the  City  proposes  to 
develop  a  high-tech  industrial  park 
along  with  other  compatible  uses. 
Currently,  there  is  no  such  high-tech 
park  in  southern  Nevada  and  an  interest 
has  been  expressed  by  high-tech  firms 
to  locate  in  Las  Vegas.  The  size  and 
location  of  this  parcel  within  the 
infrastructure  of  Las  Vegas  makes  it 
uniquely  suited  to  accommodate  such  a 
use.  There  is  no  private  land  in  the 
vicinity  with  similar  characteristics.  The 
direct  sale  and/or  lease  of  the  parcel  to 
the  City  of  Las  Vegas  would  provide  for 
the  orderly  development  of  a  high-tech 
park  and  would  be  of  a  great  economic 
benefit  to  the  community.  The  direct 
sale  of  this  parcel  would  be  in  the  public 
interest. 

The  land  has  not  been  used  and  is  not 
required  for  any  federal  purpose.  The 
sale  is  consistent  with  the  Bureau's 
planning  system. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interest  will  occur 
simultaneously  with  the  sale  of  the  land. 
The  mineral  intersts  being  offered  for 
conveyance  have  no  known  mineral 
value.  Acceptance  of  a  direct  sale  offer 
will  consitute  and  application  for 
conveyance  of  those  mineral  interests. 
The  City  of  Las  Vegas  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interest. 

Patent  and/or  lease  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
189a  26  Stat.  391;  43  U.S.C.  945. 


2.  All  oil  and  gas,  sodium  and 
potassium  leaseable  mineral  depoits 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Las  Vegas  District  Office,  4765  Vegas 
Drive  P.O.  Box  26569,  Las  Vegas,  NV 
89126. 

And  will  be  subject  to: 

1.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company,  it  successors  or 
assigns,  by  Permit  No.  Nev-043546, 
under  the  Act  of  February  15, 1901,  31 
Stat.  790. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company,  its  successors  or 
assigns  by  Permit  No.  Nev-061618.  under 
the  Act  of  March  4, 1911,  36  Stat.  1253. 

3.  Those  rights  for  Federal  Aid 
Highway  purposes  which  have  been 
granted  to  the  State  of  Nevada, 
Department  of  Transportation,  its 
successors  or  assigns,  by  Permit  No. 
Nev-062275,  under  the  Act  of  August  27. 
1958,  72  Stat.  885. 

4.  Those  rights  for  powerline  and 
telephone  line  purposes  which  have 
been  granted  to  the  Las  Vegas,  Valley 
Water  District,  its  successors  or  assigns, 
by  Permit  No.  N-17000,  under  Public 
Law  83-666,  68  Stat.  864. 

5.  An  easement  for  streets,  roads  and 
utihties  in  accordance  with  the 
transportation  plan  for  the  City  of  Las 
Vegas. 

If  the  City  of  Las  Vegas  chooses  not  to 
proceed  with  a  non-competitiv^  lease 
and/or  sale,  the  land  may  be  sold 
utilizing  competitive  bidding  procedures. 
Specific  sale  information  and 
procedures  will  be  made  available  to  the 
pubic  prior  to  the  sale. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  cf  a  patent  or  270  days  from 
the  date  of  this  publication. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  26569,  Las  Vegas.  Nevada 
'89126-0569.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


ELM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  land  from  sale  if,  in  the  opinion  of  the 
authorized  officer  consummation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA.  Pub.  L  96-586  or  other 
applicable  laws. 

Dated:  June  25, 1985. 
WUiiam  C.  Calkins, 
Acting  District  Manager. 
[FR  Doc.  85-15974  Filed  7-3-85:  8:45  am] 

MLUNO  COOE  4310-HC-M 

(A-9272] 

Sale  of  Public  Lands;  Canctllatlon  of 
Realty  Action;  Coconino  County,  AZ 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Cancellation  of  Notice  of  Realty 
Action — Sale,  Public  Lands  in  Coconino, 
County,  Arizona. 

summary:  On  April  25, 1985,  the 
following  public  land  was  offered  for 
sale  pursuant  to  Sections  203  and  209  of 
the  Federal  Land  Pohcy  and 
Management  Act  in  Volume  50,  Number 
80,  page  16359  of  the  Federal  Register 

Gila  and  Salt  River  Meridian,  Coconino 
County,  Arizona 

T.  27  N..  R.  9  E.. 
Sec.  6.  lota  3  thru  10.  inclusive.  SEy4NWy4, 

EV4SWy4.  NV4SEV4,  and  SEy4SEy4. 
Containing  463.46  acres,  more  or  less. 

During  the  public  comment  period,  the 
State  of  Arizona  requested  that  the  land 
described  above  be  set  aside  for  land 
exchange  purposes.  Whereas  the 
proposal  to  o^er  the  public  land  for  sale 
was  by  Bureau  Motion  and  since  the 
exchange  of  the  public  land  would 
potentially  serve  the  public  benefit,  the 
Notice  of  Realty  Action,  as  published  on 
April  25, 1985,  is  hereby  cancelled. 
Marlyn  V.  Jonea, 
District  Manager. 

Dated:  June  25, 1985. 
[FR  Doc.  85-15990  Filed  7-3-85:  8:45  am) 

BILUNO  COOC  4310-3a-« 


Clear  Lake  Resource  Area;  Realty 
Action;  Sale  of  Public  Land  In  Glenn. 
Colusa,  Yolo  and  Napa  Counties,  CA 

AOSNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action,  Sale  of 
Public  Lands. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations. 
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and  Bur^u  policies,  it  has  been 
determined  that  the  proposed  sale  of 
these  parcels  is  consistent  with  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (43 
U.S.C.  1713).  The  lands  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands,  and  not  suitable  for 
management  by  another  Federal 
department  or  agency.  Each  parcel  will 
be  separately  offered  for  sale  on 
September  11, 1965,  at  no  less  dien  the 
appraised  fair  market  value.  Parcels  1,  2, 
3,  5  and  6  will  be  offered  by  competitive 


bid,  and  bids  must  include  all  of  the 
land  in  the  parcel.  Parcel  4  will  be 
offered  by  direct  sale  to  an  adjacent 
landowner. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  will  end 
upon  issuance  of  a  patent  or  270  days 
from  the  date  of  publication,  whichever 
occurs  first. 

The  parcels  to  be  offered  September 
11, 1985  include: 


Par- 
cel 


CaMrto. 


CAlTOOe 

CA  17007 
CA  17008 
CA  17009 
CA  17010 
CA  17011 


County 


Gtom.. 


Qlsnn.. 


Yolo.. 


Legil  detcripflon 


T.  » N,  R  7  W.,  MOM. 
Sac  2.  WMSEVi. 

Sec.  II.NWV.NEl*.. _. 

T.  18  N..  n.  8  W..  M.D.M. 

Sac  2«.  SE'/4MEy4 

T.  18  N.,  R.  6  W.,  M.D.M. 

Sac.  34.  lots  2,  7 

T.  12  N.,  R.  3  W.,  M.D.M. 

Sac.  29,  Iota - — 

T.  7  N..  R.  5  W..  M.D.M. 

Sac.  30. 1014 _ 

T.  7  N..  R.  3W..  M.D.M. 
Sac  1.  WV,  lot  2  Of  NEM 
Sac  1.  WV^  lot  2  Of  NEVi 


120 


FMV 


$42,000 


40 

8.000 

6823 

WJOOO 

ZM 

1.100 

12.55 

25.000 

78je 

78.000 

Federally  owned  mineral  interests  of 
no  known  value  will  be  conveyed  with 
the  property.  A  bid  on  the  property  will 
also  constitute  an  application  for 
conveyance  of  those  mineral  interests 
being  offered  for  conveyance  in  the  sale. 

Disposition  of  Mineral  Interests 


Par- 
cel 

Serial  No. 

Minarals  resaivad  to  ttw  IMIad 
SWaa 

1 
2 
3 
4 
S 
6 

CA  17006 
CA  17007 
CAi:008 
CA  17009 
CA  17010 
CA  17011 

Oil  artd  gas  and  locataMa  minenla. 

Oa  and  gas. 

ON  and  gas  and  sifable  nwieralt. 

Oil  and  gas. 

LocataUa  minarals. 

Oilandgaa. 

BLM  for  no  less  than  20  percent  of  the 
bid  price  (43  CFR  2711.3-l(d))  plus  the 
$50.00  filing  fee  for  mineral  conveyance 
(43  CFR  2720.1-2(c)).  Failure  to  deposit 
this  $50.00  (nonrefundable  to  the 
declared  high  bidder]  filing  fee  will 
result  in  disqualification  as  the  high 
bidder.  The  sealed  bid  envelopes  must 
be  marked  on  the  front  lower  left  comer 
"Clear  Lake  Resource  Area,  September 
1985,  Land  Sale,  Parcel  Number  ■ 


Sealed  bids  will  be  accepted  if 
received  at  the  Ukiah  District  OfHce,  555 
Leslie  Street,  (P.O.  Box  940),  Ukiah, 
California  95482  prior  to  lOKX)  a.m.  on 
Wednesday,  September  11, 1985.  The 
sealed  bids  will  be  opened  and  publicly 
declared  at  the  Ukiah  District  Office 
Conference  Room  on  September  11, 1985 
beginning  at  10:00  a.m.  AH  unsold 
parcels  will  be  reoffered  competitively 
by  sealed  bid  on  November  13, 1985  at 
the  same  time  and  place. 

If  the  parcels  remain  unsold  after  the 
November  13, 1985  date,  they  will  again 
be  offered  for  sale  by  sealed  bid  at  the 
same  time  on  the  third  Wednesday  of 
each  month  thereafter  until  the  parcels 
are  sold  or  until  September  11, 1988. 

Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  Interior- 


."  If  two  or  more  qualified  sealed  bids 
for  the  same  amount  are  received,  then 
the  apparent  successful  bidder  will  be 
determined  by  drawing. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  purchase  price 
within  180  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  speciBed  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited. 

All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 
Upon  disqualification  of  an  apparent 
bidder,  the  next  high  bid  will  be 
honored. 

The  BLM  will  reject  or  accept  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale,  if  in  the 
opinion  of  the  Authorized  Officer 
consummation  of  the  sale  would  not  be 


in  the  best  interest  of  the  United  Stales. 
Availability  for  sale  will  not  preclude 
the  parcel  from  being  considered  for 
other  actions. 

Sale  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (Act  of  August  30. 1800  (43  U.S.C 
945)). 

2.  The  minerals  specified  above  shall 
be  reserved  to  the  United  States 
together  with  the  ri^t  of  proqwct  for. 
mine,  and  remove  the  minerals.  A  more 
detailed  description  incorporated  in  the 
patent  docimient  is  available  for  review 
in  this  office. 

3.  Parcel  2  will  be  subject  to  those 
rights  granted  by  oil  and  gas  lease  CA 
9988  under  the  Act  of  February  25. 1920, 
as  amended  (41  Stat.  437;  30  U.S.C  Sec. 
181). 

4.  Parcel  4  will  be  subject  to  those 
rights  granted  by  oil  and  gas  lease  CA 
9817  imder  the  Act  of  February  25. 1920. 
as  amended  (41  Stat.  437:  30  \JJS.C  Sec. 
181). 

5.  A  reservation  for  a  22  kv 
transmission  line  will  be  incorporated 
into  the  patent  for  Parcel  6. 

6.  The  parcels  may  have  development 
restrictions  placed  on  them  by  the 
County  Planning  Departments.  This 
information  is  outlined  in  the  Land 
Reports  available  in  the  Ukiah  District 
Office. 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment,  land  report  and 
photographs  are  available  for  review  at 
the  Ukiah  District  Office,  at  the  address 
indicated  above. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  940,  Ukiah,  California  95482. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate. 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTMER  INFORMATION  CONTACT: 

Cathie  Dokken,  (707)  482-3873. 

Dated:  June  24, 1985. 
Van  W.  Manning, 
District  Manager. 
[FR  Doc.  85-15976  Filed  7-3-9S:  8:45  «ni| 

BILUNQ  CODE  431»-«4-M 


5  0 


J    L 


IM  4SM3-A  and  M  45M9-a) 

OpMing  Onten  FMttMd  and  Lincoln 
CounllM.lfT 

AOCNCv:  Bureau  of  Land  Management. 
Interior. 

action:  Order  Providing  for  Limited 
Opening  of  Five  Public  Land  Islands  in 
Flathead  and  Lincoln  Counties. 
Montana. 
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:  This  order  will  open  the 
below-described  lands  to  the  operation 
of  the  Recreation  and  Public  Purposes 
Act  of  June  14. 1928.  as  amended  (43 
U.S.C  aea  et  seq.): 

Principal  Nfofidian.  Mootaaa 

M45883-A: 

T.  32  N.,  R.  23  W, 

Sec  2a  lots  8. 9  and  10. 

Containing  1.79  acres. 
M4S983-a- 

T.  27  N.,  R.  28  W.. 
Sec  27.  lots  10  and  11. 

Containing  0.2  acres. 

swnfMENTAnv  mroMumoM:  The 
three  islands  described  in  M  4S993-A 
are  located  in  Lower  Stillwater  Lake 
north  of  Whitefish.  Montana.  The  two 
islands  described  in  M  4599a-B  are 
located  in  Horseshoe  Lake  south  of 
Libby.  Montana.  Since  all  of  the  islands 
are  very  small  but  have  high  recreation 
and  wildlife  values,  they  should  be  kept 
in  public  ownership  to  protect  these 
values  and  allow  for  public  use  of  them. 
They  are  also  over  100  miles  from  any 
other  BLM-managed  land. 

An  application  has  been  received 
from  the  State  of  Montana.  Department 
of  Fish.  Wildlife  and  Parks,  for  transfer 
of  all  five  islands  under  the  Recreation 
and  Public  Purposes  (R&PP)  Act.  The 
lands  are  currently  being  classified  for 
transfer  under  the  RftPP  Act  to  the  State 
of  Montana. 


:  For  further  information 
contact:  Edward  H.  Croteau.  Chief. 
Lands  Adjudication  Section.  ELM. 
Montana  State  Office.  P.O.  Box  36800. 
Billings.  Montana  59107.  Phone  (406) 
657-6062. 

date:  On  January  26. 1982.  a  Notice  of 
filing  of  plat  of  survey  was  published  in 
the  Federal  Register  (47  FR  3624).  but 
none  of  the  islands  were  opened  to  the 
operation  of  any  public  land  or  mining 
laws. 

At  9  a.m.  on  July  29. 1985.  the  above- 
described  lands  «vill  be  open  to  the 
operation  of  the  Recreation  and  Public 


Purposes  Act  of  June  14. 1926,  as 
amended  (43  U.S.C  868.  et  seq.). 
lolin  A.  Kwiatkowaki. 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 
June  28. 1985. 

(FR  Doc.  85-16073  Filed  7-3-85: 8:45  am] 

HLUNQ  COK  4310-ON-M 


Proposed  Reinstatement  of 
Terminated  ON  and  Gas  Lease 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

summary:  Under  the  provisions  of  Pub. 
L  97-451.  a  petition  for  reinstatement  of 
oil  and  gas  lease  M  56067(ND)  Acquired. 
Divide  County,  North  Dakota,  was 
timely  filed  and  accompanied  by  the 
required  rental  accuring  frt>m  the  date  of 
termination.  March  1. 1985. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $7  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  June  25. 1985. 
Cyntliia  L.  Embretson. 
Chief.  Fluids  Adjudication  Section. 
(FR  Doc.  85-16072  Filed  7-3-85;  8:45  am) 

MLUNQ  COOC  4310-M-M 


Minerals  Management  Service 

Outer  Continental  SheH;  Development 
Operations  Coordination  Document; 
ODECOOUandGasCo. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordiantion  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  044.  Block  89,  Eugene  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 


be  conduced  from  onshore  bases  located 
at  Dulac  and  Houma,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  26, 1985. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angle  Gobert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dated:  June  27. 1985. 

John  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-16071  Filed  7-3-85:  8:45  am) 

BIUJNG  CODE  4310-im-« 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Kerr 
McGeeCorp. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

summary:  This  Notice  announces  that 
Kerr  McGee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  28  Federal  Unit 
Agreement  No.  14-08-001-2942, 
submitted  on  June  17, 1985,  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  28  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
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is  consideriiig  «f)proval  of  the  plan  and 
that  it  is  available  for  piMie  veview  at 
the  offices  of  the  R^onal  Direolor,  Gulf 
of  Mexico  OCS  Rq^oa.  Minemla 
Management  Senrioa,  3S01 N.  Catneway 
Blvd.,  RoofB  147,  Metairie,  Louieiena 
70002. 


KTMN  OONTMlt 

Minerals  Manageiueut  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  IMM  a  jn.  to  3:30  p.m.,  3301 N. 
Causeway  Blvd.,  Metairie,  Looteiana 
70002,  phone  (504)  838-0519. 

suppLCneNTMiv  wroMUTWii.  Revised 
rules  governing  practtces  and 
procedures  under  which  the  Minerals 
Management  Service  makes  krfbrmation 
contained  in  the  proposed  development 
operations  coordinatiaa  document 
available  to  affected  Stales,  exacnthnts 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53885).  Those 
practices  and  procedures  are  set  aiA  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  June  27. 1965. 
John  L.  Ranidn, 

Regicutal  Dim^or.  Guif  of  Mexico  OCS 
Region. 

[FR  Doc  85-10070  nied  7-»-85;  0:45  am] 
■usn  coos  4S10 


AppfovAl  of  Oular  Conflnwitil  SImH 
OfflcM  ProCrscHon  I 


1.  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  revised  Outer  Continental 
Shelf  Official  Protraction  Diagrams, 
approved  on  the  dates  indicated,  are 
available  at  the  Minerals  Management 
Service,  Alaska  OCS  Region. 
Anchorage,  Alaska.  In  accordance  with 
Title  30,  Code  of  Federal  Regolations. 
these  protection  diagrams  are  the  bask 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geograiMc 
area  represented. 


.1 


Outer  Coiitiiiental  Sheff  VrailractioB  Diagrams 

DeBcripHon  Revised  dale 

NN  3-1    Akutan  North May  21, 1085. 

NN  3-3    Akutan Mar.  5, 1985. 


2.  Copies  of  these  diagraau  ajre  for 
sale  at  two  dollars  ($24)0)  per  sheet  by 
the  Records  Manager,  Minerals 
Management  Servica,  Alaska  OCS 
Regran,  PX).  Box  101150,  Anchorage, 
Alaska  99510-1150.  Oiecks  or  money 
orders  should  be  made  payable  to  the 


Department  of  tite  Interior — lifinerals 
Management  Service. 
Alan  D.  Powflts, 

Regional  Director.  ' 

[FR  Doc.  8S-16Oa0  Filed  7-ar4S:  845  am] 

BIUINO  CODC  4W1- 


Outw  Continonttf  Sholf;  OttvelopiBMt 
OpwaUons  Coordinaflen  Oocyment; 
Tonneoo  OH  Exploration  and 
Production 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  tfie  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8737,  Block  97.  Ship  Shoal 
Area,  offshore  Ixmisiana.  I¥oposed 
plans  for  the  above  area  provide  for  the 
development  and  production  vi 
hydrocaitxms  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  21, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  IS  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOQ)  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causew^  Blvd^  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.BL  to  3:30 
p.m.,  Monday  throu^  Friday).  A  copy  of 
-the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4Sn  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.ra.  to  4:30 
p.m.,*Monday  throu^  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Kfenagement  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396b  Baton 
Rouge,  Louisiana  70805. 


FOR  niRTHER  WIPORIIATION  CONTACT! 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Ex]doration/Development  Plans  Uni^, 
Phone  (504)  836-0675. 


The 

purpose  of  this  Notice  is  to  infunn  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  tfie 
Minerals  Management  Senrioe  is 
considerii^  approval  of  the  DOCD' and 
that  it  is  available  for  public  review. 
Additionally,  tins  Notice  is  to  infonn  tfie 
pubtic,  pursuant  to  f  13041  of  TMe  15  of 
the  CFS,  that  the  Coastal  Management 
Sectifm/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Propam.  ^ 
Revised  rules  governing  pradsoes  and 
procedures  under  wiiidi  tiw  lufinerris 
Management  Service  makes  infotasatian 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  hiluesled 
parties  became  effective  December  13. 
1979  (44  FR  5368^  lliose  prwikes  and 
procedures  are  set  out  in  re.  vised 
§  250.34  of  Tide  30  of  die  CFR. 

Dated  )une  24. 1985. 
|olin  L.  itankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  85-1S07Z  Filed  7-3-06;  Siie  aa4 


INTERSTATE  COMMERCE 


lOockst  No.  MC-F-MIStl 


ExompHoii!  Monpoo  TiucMni  l 


Aomcv:  interstate  ( 

Commisnon. 

action:  Notice  of  proposed  exemption. 


iBurtington  Noribem,  he.  (BN) 
and  Burlington  Northern  Motor  CaRftera. 
Ina  (BNMq  filed  a  petttkm  to  exeeapt 
under  49  US.C.  11343(e)  tfieir 
acquisition  of  contnd  of  Monroe 
Trucking  Ina  (Monroe)  from  dw  prior 
approval  requirements  of  49  U.S.C 
113^e/se9. 

date:  Comments  must  be  received  by 
July  28. 1985. 

ADDRESSES:  Seod  comments  (an  original 
plus  10  copies)  referring  to  Docket  Ffo. 
MC-F-16452to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and 

(2)  Petitioners'  representative:  Hebert  J. 
Martin,  Esq.,  Cromwell  ft  Moring.  IMO 
Connecticut  Avenue  NW., 
Washington,  DC  20038. 


Louis  E.  Gitomer,  (202)  275-7245. 
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SWM^MCNTARV  MF0MIAT10N:  BN  is  a 
non-carrier  holding  company;  BNMC  is  a 
wholly-owned  non-carrier  subsidiary  of 
BN.  BN  also  owns  the  Burlington 
Northern  Railroad  Company  (BNRR).  a 
Class  I  railroad.  Monroe  holds  contract 
carrier  authority  under  Permit  No.  MC- 
154021. 

BNMC  and  Monroe  have  entered  into 
an  agreement  for  Monroe  to  become  a 
wholly-owned  subsidiary  of  BNMC.  As 
a  result  of  the  transaction.  BN  would 
commonly  control  Monroe  and  BNRR. 
requiring  Commission  approval  under  49 
V.S.C.\\343.  etseq. 

BN.  BNMC  and  Monroe  seek 
exemption  under  49  U.S.C  11343(e)  and 
the  Commission's  regulations  in^  Ex 
Parte  No.  400  (Sub-No.  1).  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367 1.CC  113  (1982).  47  FR 
53303  (November  24. 1962). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington.  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  fiine  28. 1965. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  OfTlce  of  Proceedings. 
DarieoB  Proctor, 
Acting  Secretary. 

|FR  Doc  85-16037  Filed  7-J-85:  8:45  am) 
MUJMQ  OOOC  TMS-SVH 


Federal  -Regbter  /  Vol.  sq  No.  129  /  Friday.  Jtily  5.  1965  /  NoUces 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauing  Operatione 

This  is  to  provide  notice,  as  required 
by  49  U.S.C  10524(b)(1).  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  CMl  International.  Inc.. 
28240  Grand  River.  Farmington. 
Michigan  48024. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
respective  states  of  incorporation: 

(i)  CMI-[)earbom,  Inc..  5353  Wilcox, 

Montague.  Michigan  49437.  a 

Michigan  corporation 
(ii)  CMl-Noren.  Inc..  14638  Apple  Drive. 

Fruitport.  Michigan  49415.  a  Michigan 

corporation 
(iii)  CMI  Permanent  Mold.  Inc..  374  N. 

State  Street.  Sparta.  Michigan  49345 
and 
51650  CR.  133,  Bristol.  Indiana  46507.  a 

Michigan  corporation 
(iv)  CMI-Southfield.  Inc..  19400  W.  Eight 

Mile  Road.  Southfield.  Michigan  48075 
and 


26290  W.  Eight  Mile  Road.  Southfield. 

Michigan  48034.  a  Michigan 

corporation 
(v)  CMI-Tlransportation.  Inc..  South  U.S. 

131.  P.O.  Box  336.  White  Pigeon. 

Michigan  49099.  a  Michigan 

corporation 
(vi)  CMI-Wabash  Cast.  Inc..  Route  24 

West  Wabash.  Indiana  46992.  an 

Indiana  Corporation 
(vii)  Seaton  SSK  Engineering,  Inc.,  553  N. 

Court  Street.  Augres,  Michigan  48703, 

a  Michigan  corporation 
(viii)  CMI-Engineering.  Inc.,  26290  W. 

Eight  Mile  Road,  Southfield.  Michigan 

48034,  a  Michigan  corporation 
(ix)  CMl- Wheels,  Inc.,  1870  River  Forks 

Drive,  Huntington.  Indiana  46750,  an 

Indiana  Corporation 

1.  Parent  corporation  and  address  of 
principals  office:  Cargill.  Incorporated. 
P.O.  Box  930a  Minneapolis.  Minnesota 
55440 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their.respective  principal 
office  and  place  of  Incorporation: 

(a)  Caprock  Industries.  Inc..  P.O.  Box 
948.  Gruver.  Texas  79040 — Delaware 

(b)  Cargill  Marine  and  Terminal,  Inc.. 
P.O.  Box  930a  Minneapolis, 
Minnesota  55440— Delaware 

(c)  C.  Tennant  Sons  ft  Co.,  of  New  York, 
P.O.  Box  930a  Minneapolis. 
Minnesota  5544 — Delaware 

(d)  Excel  Corporation,  P.O.  Box  2519, 

Wichita.  Kansas  6721»-^)elaware 
Subsidiary  of  Excel  Corporation:  (1) 
Excel  Transportation.  Inc..  P.O.  Box 
2519  Wichita.  Kansas  67219— 
Kansas 

(e)  Hohenberg  Bros.  Company,  266  South 

Front  Street  Memphis,  Tennessee 
38101— Tennessee 
Subsidiary  of  Hohenberg  Bros. 
Company:  (1)  R.T.  Hoover  ft  Co., 
Inc.  817  Texas  Avenue,  El  Paso, 
Texas  79999— Texas 

(f)  Leslie  Salt  Co.,  7200  Central  Avenue. 
Newark,  California  94560— Delaware 

(g)  Mid-State  Metals,  Inc.,  15407 
McGinty  Road  West.  Wayzata. 
Minnesota  55391— Illinois  * 

(h)  North  Star  Steel  Company.  2901 

Metro  Drive  Suite  330,  Minneapolis. 
Minnesota  55420 — ^Minnesota 
Subsidiary  of  North  Star  Steel 
Company:  (1)  Magnimet 
Corporation.  P.O.  Box  28.  Monroe. 
Michigan  48161 — Michigan 
(i)  North  Star  Steel  Texas.  Inc..  465 
Orleans.  Beaumont  Texas  77704 — 
Delaware 
(j)  Young's  Inc..  Rural  Route  1  Roaring 
Spring.  Pennsylvania  16673 — 
Pennsylvania 
(k)  Zelrich  Steel  Company.  Inc..  P.O.  Box 
29667.  Dallas.  Texas  75229— Texas 


(I)  Sunny  Fi*esh  Foods,  Inc.,  P.O..  Box 
5613,  Minneapolis,  Minnesota  55440— 
Delaware 

1.  Parent  corporation  and  address  of 
principal  office:  Davis  Concrete 
Company,  204  West  Nash.  P.O.  Box 
1478.  Grapevine.  Texas  76051. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Denco  Materials  Inc.,  204  West  Nash. 

P.O.  Box  1478.  Grapevine,  Texas  76051 

(Texas) 
(ii)  Gainesville  Sand  and  Gravel 

Company,  204  West  Nash,  P.O.  Box 

1478,  Grapevine,  Texas  76051  (Texas), 
lames  H.  BayiM, 
Secretary. 
[FR  Doc.  85-16036  Filed  7-3-85;  8:45  am] 

MIXING  COOC  703«-OI-« 


[Finance  Docket  No.  30689] 

The  Chesapeake  A  Ohio  Raihway  Co.; 
Tracicage  Rights;  Consolidated  Rail 
Corp. 

Consolidated  Rail  Corporation  has 
agreed  to  grant  overiiead  trackage  rights 
to  The  Chesapeake  and  Ohio  Railway 
Company  at  Grand  Rapids,  MI.  The 
trackage  rights  will  be  effective  upon  the 
Commencement  Date  specified  in  the 
subject  Trackage  Rights  Agreement. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  |une  27. 1965. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Darlene  Proctor, 
Acting  Secretary. 

(FR  Doc.  85-16038  Filed  7-3-85:  8:45  am) 
MLLINQ  CODE  rasS^n-M 


DEPARTMEHT  OF  LABOR 

Mine  Safety  and  Health  Adminsitration 

(Docket  No.  M-85-43-C] 

Bartley  ft  Bartiey  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bartley  &  Bartley  Coal  Company.  P.O. 
Box  142,  Rockhouse.  Kentucky  41561  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  7  Mine  (I.D.  No.  15-^2384), 
located  in  Pike  County.  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  No.  7  Mine  is  in  the  No.  1 
Elkhom  seam  and  ranges  from  40  to  48 
inches  in  height.  The  coal  seam  has 
consistent  ascending  and  descending 
grades  creating  dips  in  the  coal  bed. 

3.  petitioner  states  that  the  use  of 
canopies  would  restrict  the  equipment 
operator's  vision  and  damage  the  room 
supports,  increasing  the  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  27. 1965. 
Patrida  W.  SUvty, 

Directar,  Office  of  Standards,  Regulationa  ■ 
and  Variances. 

[FR  Doc.  85-16064;  FUed  7-3-85;  8:45  am] 
BiujNO  cooc  aie-«s4i 


(Docket  No.  M-8S-42-C] 

BethEnergy  Mines  Inc^  Petition  tar 
iMGdiflcation  of  Appilcation  of 
Mandatory  Safety  Standard 

BethEnergy  Mines  Inc.,  Martin  Tower, 
Bethlehem,  Pennsylvania  18016  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Mine  No. 
108  (ID.  No.  46-03887),  and  Mine  No. 
108T  (I.D.  No.  46-06741)  both  located  in 
Upshur  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  padlocks  be  used  to 
prevent  mine  scoop  battery  connector 
tightening  rings  from  loosening  and 
disconnecting  the  battery  plugs. 

2.  As  an  alternate  method,  petitioner, 
proposes  that: 

a.  Spring-loaded,  metal  locking 
devices  be  used  in  lieu  of  padlodcs: 

b.  Tliese  locking  devices  will  be 
designed,  installed,  and  used  to  prevent 


the  threaded  rings  securing  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening; 

c.  The  fabricated  metal  brackets  will 
be  securely  attached  to  the  battery 
receptacles  and  locking  devices  will  be 
securely  attached  to  the  bracket;  and 

d.  Equipment  operators  and 
maintenance  personnel  of  the  affected 
machines  will  receive  training  in  the 
proper  use  of  the  locking  device  and  in 
the  hazards  of  breaking  battery  plug 
connections. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(August  5, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  June  27, 1985. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
an^  Variances. 

[FR  Doc.  85-16084  Filed  7-3-85;  8:45  am] 
MLUNO  CODE  4S10-«SHi 


[Docket  No.  II-85-32-C] 

K&L  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K&L  Coal  Corporation,  742  Coal 
Street,  Trevorton,  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  No.  1  Slope 
(I.D.  No.  36-06649)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

2.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirabie  dust. 

3.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 


manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine 

4.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimiim  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  cnMSCut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  Im  the  minoe  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenfe 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  lA^laon 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
August  5, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  lune  27. 1965. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doa  85-16082  Filed  7-3-85;  8:45  am) 

BtUMQ  COOE  4S10-«*-ll 


[Docket  No.  M-82-e3-C] 

Texas  UtHitiea  Mining  Co;  Patllion  tar 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Texas  Utilities  Mining  Company. 
Skyway  Tower,  400  North  Olive  Street. 
LB.  85.  Dallas.  Texas  75201  has  filed 
and  amendment  to  a  petition  for 
modification.  On  August  23. 1962.  Texas 
Utilities  submitted  a  petition  to  modify 
the  application  of  30  CFR  77.201-1 
(methane  tests)  to  its  Martin  Lake  Strip 
(I.D.  No.  41-02632)  located  in  Panola 
County,  Texas;  its  Monticello  Strip  (ID. 
No.  41-01900)  located  in  Titus  County, 
Texas;  and  its  Sulphur  Springs  Strip  (ID. 
No.  41-02776)  located  in  Hopkins 
County,  Texas.  On  October  14. 1983, 
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MSHA  published  notice  of  the  petition 
in  the  Fedeial  Register  (48  FR  46871). 
allowing  interested  parties  30  days  to 
submit  comments.  On  March  19, 1984. 
the  petitioner  submitted  a  request  to 
amend  the  originally  submitted  petition 
for  modification  and  MSHA  published 
notice  of  this  amendment  in  the  Federal 
Register  (49  FR  15159)  on  April  17. 1984 
allowing  interested  parties  30  days  to 
submit  comments.  On  June  17, 1985,  the 
petitioner  submitted  another  request  to 
amend  the  petition  for  modification  to 
stipulate  a  new  proposed  alternate 
method  of  compliance,  as  follows: 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  a  low-level  methane 
detection  system  with  specified 
conditions  to  continuously  monitor  for 
methane  in  all  surface  coal  handling 
faciUties. 
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Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modiHcation  may 
furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  5. 1985.  Copies  of  die 
amendment  and  the  original  petition  for 
modiflcation  are  available  for  inspection 
at  that  address. 

Dated  )une  27. 1965. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

(FR  Doc.  leoei  Filed  7-3-«5  &45  am) 

MUJNa  OOOC  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Adviaory  Panel  (Servicea 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Services  Section)  to  die 
National  Council  on  the  Arts  will  be 
held  on  July  22, 1985,  from  9:00  a.m.-8:00 
p.m.  and  on  July  23. 1985,  from  9:00  a.m- 
6:00  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC.  20506. 

If  time  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
July  23,  from  4:00-6:00  p.m.  to  discuss 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  July  22,  from  9:00  a.m.-8:00 
p.m.,  and  on  July  23,  from  9:00  a.m.-4:00 


p.m.  are  for  the  purpose  of  panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  Nadonal 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 
|otuiH.CUik. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
)une  28. 1985. 
(FR  Doc.  BS-15994  Filed  7-3-85:  8:45  am) 

■ILUNG  COM  7$S7-Ot-« 


Dance  Adviaory  Panel  (Preaentera 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Presenters  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  July  20. 1985.  fivm  9:00  a.m.-8:00 
p.m.  and  on  July  21. 1985.  from  9:00  a.m.- 
6:00  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506. 

If  time  permits,  a  portion  of  this 
meeting  will  be  opened  to  the  public  on 
July  21.  from  4:00-6:00  p.m.  to  discuss 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  July  20,  from  9:00  a.m.-8:00 
p.m.,  and  on  July  21,  from  9:00  a.m.-4:00 
p.m.  are  for  the  purpose  of  panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  die  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C  20506.  or  call  (202)  682-5433. 
|ohnH.Claik. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
June  26. 1985. 

[FR  Doc.  85-15997  Filed  7-3-85;  8:45  am] 
■Nxata  coot  rssr-oi-a 


Deeign  Arte  Adviaoiy  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Communication 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  15-16. 1985. 
from  9:00  a.m.-5:30  p.m  in  room  M-07  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW^ 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  16, 1985,  from  4:00- 
5:30  p.m.  to  discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  July  15, 1985,  from  9:00  a.m.- 
5:30  p.m.  and  on  July  16, 1985,  from  9:00 
a.m.-4:00  p.m.  are  for  the  purpose  of 
panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 
Jolu  H.  Clark. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
June  28, 1985. 
(FR  Doc.  85-15991  Filed  7-3-85;  8:45  am) 

BILUNQ  COOC  7S37-01-M 


Media  Arts  Adviaory  Panel  (National 
Services  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
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Advisory  Panel  (National  Services 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  22-23, 1885, 
from  9:15  a.m.-e:00  p.m.  in  room  716  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  2O50a 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  dark. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
June  26. 1985. 
(FR  Doa  85-15996  Filed  7-3-85: 8:45  am] 

MLUNO  COOC  7S37-01-M 


Program  Initiathfe  for  Interdisciplinary 
Artiste  Review  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  (Pub.  L.  92- 
463),  as  amended,  notice  is  hereby  given 
that  an  ad  hoc  meeting  of  the  Review 
Committee  for  the  Program  Initiative  for 
Interdisciplinary  Artists,  a  joint  program 
with  the  Rockefeller  Foundation  will  be 
held  on  July  17, 1985,  from  9KX)  a.m.-^:30 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  17, 1985,  from  4:00- 
5:30  p.m.  to  discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  July  17, 1985,  from  9:00  a.m.- 


4:00  p.m.  are  for  the  purpose  of  panel 
review,  discussion,  evaluation  and 
recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordmice  witti  tiie 
determination  of  the  Chainnan 
published  in  the  Federal  Kegistflr  of 
February  13, 1980  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-^433. 
lohnlLCIailc. 

Director,  Council  and  Panel  Operationa, 
National  Endowment  for  the  Arts. 

June  26, 1985. 

[FR  Doc.  85-15995;  Filed  7-3-85;  8:45  am) 

BUMO  COOE  7SS7-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Reeponses  to  Safety  Recommendations  Availability 

National  Transportation  Safety  Board— Responses  to  Safety  Recommendations 


Recommendation  Na 


Subiaei 


.Aviation 

A-84-106 

A-8S-2S  thnj  -30 

A-82-91  thni  -93 

A-84-68 

A-«3-ao  and  -81 

A-83-44 

A-77-70 

A-«4-12S  and  -124.. 
A-80-52 


Federal  Aviation  Adminiatralion  (FAA).. 
FAA 


FAA... 
FAA- 
FAA.. 


FAA.. 


FAA„ 


FAA.. 
FAA.. 


A-85-15,-16.  and-17.. 


A-83-5  tiru  -7.. 

A-84-97 

A-84-e5 


FAA.. 
FAA.. 


FAA.. 


A-64-7 

A-85-23  Ihnj  -25... 


FAA.. 
FAA.. 


A-6S-2and-3. 
A-78-1... 


A-85-20  ttwu  -22.. 


FAA.. 

FAA.. 
FAA- 

FAA.. 


Highway 

H-«4-70 

H-a5-4  fvu  -6 

H-83-61 

H-84-77  thni  -86 

H-84-70 

H-84-11  thni -14 

H-84-12 

H-e3-46,  -48 

Marine 

IUI-84-41.  -42 

M-83-76and-77.... 
M-84-49thnj-57.... 

M-83-7a 

M-83-78and-77.... 

IM-82-1& 

M-8$-2a 


State  of  Georgia;  Offioe  01  the  Governor.. 

Maryland  State  Oept  ol  Education 

Niaaan  Motor  Corp.  .„.. „„ 

Governor  ol  Colorado 

Qovermr  o»  North  Carolina _ 

Governor  o(  Georgia 

CaKtomia  Office  of  Traffic  ProiacI 

Louisiana  Superintendant  of  Education 


U.S.  Coaat  Guard „ 

Delaware  Office  of  the  Governor  „ 

U.S.  Coatt  Guvd 

DIatrict  of  Columbia 

North  Carolina  Office  of  the  Governor.. 

Prudential  Line*,  Inc „ 

American  Waterway*  Operations,  Inc.... 


June  13. 1985.. 
June  13,  1985.. 
June  13,  1985  . 
June  13,  1985.. 
June  11,  1985.. 
June  11,  1985.. 
June  11,  1985.. 
June  10.  1985.. 
June  10,  1985.. 

June  10,  1965.. 

May  30,  1985... 
May  30,  1985... 
May  28,  1985  .. 


May  28,  1985  . 

May  22,  1985.. 

May  20.  1985.. 
May  20.  1985.. 

Junes,  1985... 


May  30,  1985... 
May  15,  1985... 
June  12,  1985.. 
June  7,  1985... 
June  4,  1985... 
May  16,  1985... 
May  28,  1965... 
May  15,  1985... 


June  4,  1985  . 
May  22,  1985.. 
May  16,  1985  . 
May  21,  1985.. 
May  9,  1985... 
May  23,  1985.. 
May  29.  1985.. 


Procedures  during  grourKi  operations  in  restricted  viatiMty  corMWiowa. 

Eastern  Aero  Marine  Model  GA-12  fMalion  devicea. 

Human  performance  guidelinei.  critsria,  andkanrig. 

Stall  avoidance  system  on  fmntiU  Swaaringan  Models  SA  226  and  SA  227  i 

Tactile  aisle  marVen  arKi  emergency  ant  indfcatora. 

Main  landing  ge«  trunnions  on  affected  Ceeina  Model  402a  414A.  and  421C  i 

Installations  of  approved  shoulder  henwsass  al  all  seat  locaaona. 

Degradation  of  pilot  performance  as  a  result  of  automalion. 

Requirament  for  pHols  to  file  for  an  alternate  airport  on  an  FR  MgM  plan  baaed  on  oaBng 

and  visibility  forecasts. 
Development  of  a  mechanical/aural/visual  alert  device  lor  uaa  by  loeal  and  ground 

controllers  and  training  of  air  traffic  control  personnal. 
Biaddef-type  fuel  cella:  Cessna  flush  plastic  fuel  caps. 

Detection  of  cracks  during  early  stages  in  OF  6-50  stage  1  hi|^  prasawa  kitana  daka 
Inspection  of  stmt  housing  assembly  and  replacemani  of  landtag  gear  ivper  bearing 

retaining  pins. 
Modification  of  flame  tube  suspension  systems  in  Rons  Royoe  Dart  520  and  530  aarias 

engtnes. 
Marvel-Schebler  Model  MA3,  MA4,  and  MA6  series  carburelors;  inslilaliow  ol  i 

combination  primary  arid  main  ventuh. 
Horizontal  stabilizer  attachment  on  EMB-110P1  and  -110P2  mode 
Attenuation  effects  of  various  levels  of  precipitation  and  icing  on  airtiana  iadun<es  ol  ■- 

And  c*bfind  fsdw. 
Bellanca  Models  7GC  7GCA,  7GCB.  7GCBA.  7HC.  7KC  TKCAa  7ECA  7QCAA  7QC8C 

8KCAB,  and  8GCBC. 


Liceming  procedures  for  appMcarfts  of  commercial  or 

School  bus  crossings  at  railroad  grades. 

Nissan  OM  Safety  Seat  labeling  modificatiQn. 

Drunken  driving  programs. 

Minimum  age  requiremem  for  operators  of  commercial  buses. 

Administrative  revocatxm  of  licenses  of  drunk  drivers;  sobriety 

Gaze  nystagmus  training  proiecL 

Scfraol  bus  safety. 

Loading  standards  for  ocean  lowing  vessels. 

Role  ol  alcohol  and  drugs  in  recreatkinai  boating. 

Dnilships:  flooding  of.  * 

Alcohol  and  drugs;  recreational  boating. 

Ak:ohol  and  drugs;  recreatxxial  boating. 

Reduced  visit)ility  situations. 

Towing  vessel  operator  training.  ^ 
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^vMOfivnsndaiKin  No. 


National  Transpobtation  Safety  Board-Responses  to  Safety  RECOMMENOATioNS-Continued 


R-«S-13. 


R-S«-i2  and  -14 

R-a5-l7 

R-83-t7  «Bd -18 
n-«S-2S  mraugh 


-34.. 


R-«-35.  -39. 
R-«3-60  and -61 

R-83-61 

R-B3-flO  «id -61 


and -42.. 


l»-e3-17.. 


l-aS-S  Md  -6. ... 
l-8S-IOand-11 

-15 


Hm  Yofk  CSty  Transl  Aulhonly.. 
Fwlarat  Railroad  Adnniiatiun.., 
Fadra  Ra*oad  Admnaaaaon... 
Associalion  01 1 
Electro- Modva . 


Fedaral  I  Ughiiiay  Adnwiiaaaliwi .. 
Naw  Yorti  CMy  Tranail  AiUhooty ... 

Naw  YoA  Cily  Trans)  Auttioily... 
CNcago  and  NontMpaatam.. 


Houston  Ban  S  Tatmnal  nmtmi  CompMiy.. 

l*noi8  Cantral  GuN 


CokimtM  Gaa 

TnicMna  Gaa  Company... 


Chamical  Waste  Management.  Inc „ 

Rosearcn  ana  Special  Programs 

Wamaaonal  Asan.  at  Chiate  d  Poica.  kic" 


Juna  10.  1985.. 

JunaS.  1S85 
Juna  3,  1965  ... 
May  30,  1965 

Juna  3.  1965 

Juna  6.  1965... 
May  16,  1965... 


Juna  5. 
Juna  7. 
May  14, 


1965... 

1966... 
1965 


May  16.  1965 


Juna  3.  1963. .. 
May  15.  1965.. 

Juna  10.  1965.. 
iy31,  1965... 
iy21.  1965... 


Standardihx  track  mamlananca 

Intpaction  of  DOT  Specification  1 12  tank  c««. 

Paaaangar  car  mianor  design. 

OMngagsd  aicess  flow  valva  seats 

Amtrak  kxonotrve  axle. 

Transporlaaon  o(  hazardous  malanala. 

Provision  o«  hre  a<iinguishars  on  all  subniay  trains  (at  motorman  and  conductor  posrtion) 

Iwe  prevention 
Train  control  systems. 

Employee  lamniamy  urith  operating  rulea.  ~ 

Employaa  famlianty  with  operanng  rules. 
Emptoyee  famihanly  with  operating  rvMa. 

Reporting  o«  pipeline  laihjrea. 
Oparaaon  and  maintenance  ptan. 

Sale  trancponation  ol  hazardous  matenals 

Hazari^  of  waste  malenal  shipmeni 

"-^-  of  evacuation  zones  «  hazardous  matenals  incidents. 


iSi^Jftm^SrS^t^iS:  S:rrL°*^:SL"'52!lL5!.  T??!!^-*  _"?^.*a™*=««?r  ••  «>»t  otprij-jy  ^  pnn*,  this  ,„torm«»n.  angle  copies  0.  these  raspons.  letters  are 

DC  20594  Please  mdude  respondent's  name,  date  o(  letter,  and  recommendation 


airtsliMn TTTiTiiT^ T^T  1 1     ^zT^  "/"^  nwes  oi  avamDMy  to  raduca  significantN  the  cost 

IJSSSr..^  !!!^^lir2?^  .?**"  mqunes  Section.  National  Tranaportakon  Safotyloard  Washmoton  O 
number(s»  m  your  r«,u.a<.  The  photocop«s  »«  be  t>«ed  at  a  cost  o<  ulints  per  p^  a^Z>i!^Z^^ge) 


Catheriiw  T.  Kaputa, 

Federal  Register  Liaison  Officer. 

June  25. 1985. 

[FR  Doc.  85-15967  Filed  7-3-«5;  8:45  am] 

MLLMG  CODE  7533-01-M 


NUCLEAR  REGUUVTORY 

coymssioN 

(Docket  Na  30-16055.  Ucmm  Na  34- 
190e»-01.EA«S-«0] 

Advanced  Medical  System.  Inc.,  Order 
Modifying  License 

I 

Advanced  Medical  Systems,  Inc.,  One 
Factory  Row,  Geneva,  Ohio.  44041  (the 
"licensee")  is  the  holder  of  byproduct 
material  License  No.  34-19069-01  issued 
by  the  Nuclear  Regulatory  Commission 
(the  "NRC")  pursuant  to  10  CFR  Part  30. 
The  license  authorizes,  among  other 
things,  possession  and  use  of  150,000 
curies  of  cobalt-60  as  solid  metal  for 
processing,  for  redistribution  to 
authorized  recipients,  and  research  and 
development  of  sealed  sources.  This 
license  was  issued  on  November  2, 1979 
and  was  due  to  expire  on  November  30. 

1984.  The  license  has  continued  in  effect 
because  the  licensee  submitted  a  timely 
renewal  application  which  is  currently 
being  reviewed  by  the  NRC. 

n 

The  NRC  conducted  a  special  onsite 
safety  inspection  on  February  21  and  22. 
1985  in  response  to  an  apparent 
overexposure  that  the  licensee  reported 
to  the  NRC  by  letter  dated  Fabruary  24. 

1985.  The  licensee  provided  additional 
information  in  letters  dated  April  17  and 
25, 1985.  The  inspection  also  addressed 
telephone  allegations  received  by  the 


NRC  Region  III  office  on  January  22, 
1985.  Four  violations  of  NRC  regulatory 
requirements  and  license  conditions 
were  identified.  The  violations  which 
are  described  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  issued  on  this  date  involved: 
(1)  A  2.9  rem  whole  body  dose  to  an 
individual  who  entered  the  hcensees  hot 
cell  facility  during  the  fourth  quarter  of 
1984;  (2)  failure  to  read  dosimeters  at 
appropriate  intervals  to  assure  that 
actual  doses  did  not  exceed  anticipated 
doses  (a  measure  which  the  licensee  had 
specifically  proposed  as  corrective 
action  following  a  previous 
overexposure);  (3)  failure  to  calibrate 
dosimeters  at  required  intervals;  and  (4) 
failure  to  make  such  surveys  as  were 
necessary  to  adequately  evaluate  the 
radiation  hazards  incident  to  the  use  of 
radioactive  materials  in  the  licensee's 
hot  cell  facility.  Specifically,  the  only 
surveys  were  made  at  the  hot  cell  door 
and  showed  radiation  levels  of  17.5  R/hr 
and  18  R/hr.  These  surveys  did  not 
accurately  reflect  the  81  R/hr  radiation 
levels  inside  the  hot  cell. 

An  Enforcement  Conference  was  held 
on  March  13. 1985.  in  the  NRC  Region  UI 
office  between  the  licensee's  Radiation 
Safety  Officer  (RSO)  and  die  Region  UI 
staff.  A  second  Enforcement  Conference 
was  held  by  telephone  on  April  12, 1985 
between  the  licensee's  President,  the 
RSO,  and  the  NRC  Region  III  staff. 
During  the  conferences  the  licensee 
agreed  to  take  interim  corrective  actions 
until  the  radiation  safety  program  could 


be  upgraded.  The  conferences  included 
a  discussion  of  a  previous  similar 
overexposure  that  occurred  during  the 
fourth  quarter  of  1982  and  resulted  in  the 
imposition  of  a  $4,000  civil  penalty  on 
July  13, 1983.  The  NRC  Region  III  staff 
concluded  that  the  licensee  had  not 
adequately  implemented  corrective 
actions  to  prevent  another  overexposure 
after  the  previous  enforcement  action. 
The  licensee  agreed  to  discontinue  all 
entries  into  the  hot  cell  facility  until 
improvements,  acceptable  to  the  NRC 
Region  III  staff,  had  been  made  in  die 
licensee's  radiation  safety  program.  The 
NRC  Region  III  office  issued  a 
Confirmation  of  Action  letter,  dated 
March  15, 1985,  to  document  the  NRCs 
understanding  of  the  licensee's 
commitment.  The  licensee  agreed  to 
expand  on  these  proposals  and  submit 
them  in  writing  to  the  NRC  Region  III 
Administrator  for  review  and  approval. 
By  letters  dated  March  27  and  April  4. 
1985  and  a  telephone  conversation  on 
April  3, 1985,  the  licensee  submitted 
proposed  revisions  to  Procedure  No. 
ISP-14,  "Entering  the  Hot  Cell."  Based 
on  this  submittal  and  further 
conversations  with  licensee 
representatives,  the  licensee  agreed 
that: 

1.  No  individual  shall  enter  the  hot 
cell  unless  that  individual  has  been 
adequately  trained  in  accordance  with 
Draft  Procedure  No.  ISP-14,  "Entering 
the  Hot  CelL"  dated  March  27. 1985. 

2.  No  individual  shall  enter  the  hot 
cell  without  an  alarming  dosimeter. 
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When  an  alanning  dosimeter  alarms,  an 
individual  shall  immediately  leave  the 
hot  cell,  retreat  to  a  the  Isotope  Shop 
Area,  and  shall  not  reenter  the  cell  until 
the  exposure  is  assessed  and  a 
determination  is  made  that  reentry  is 
allowable. 

3.  The  in-cell  monitor  (Victoreen  500 
electrometer  with  remote  probe,  Model 
5S0-6A)  that  was  calibrated  by 
Victoneen  and  a  new  probe  that  was 
recendy  purchased  will  both  be 
calibrated  on  a  six  month  basis. 

4.  E«c)i  time  the  hot  cell  door  is 
opened  an  before  individuals  are 
permitted  to  enter  the  hot  cell  a 
complete  radiation  survey  of  the  hot  cell 
will  be  performed  remotely  using  a 
calibrated  instnmient  and  probe. 

5.  The  RSO  shall  be  physically  present 
to  supervise  the  operation  and  to  verify 
that  the  hot  cell  entry  operation  is 
reasonably  safe  to  prevent  an 
overexposure. 

The  NRC  Region  HI  Staff  has 
reviewed  the  licensee's  submittal.  To 
provide  reasonable  assurance  that  the 
potential  for  significant  personnel 
exposure  will  be  reduced  and  to  ensure 
continued  implementation  of  the 
licensee's  commitments,  I  have 
determined  that  the  public  health, 
safety,  and  interest  require  the 
licensee's  commitments  be  confirmed  by 
an  immediately  effective  Order. 

m 

Accordingly,  pursuant  to  sections  81 
and  161b  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  2.204,  Parts  20  and 
30,  it  is  hereby  ordered,  effective 
immediately,  that: 

The  licensee  shall  implement  the 
radiation  safety  program  described  in 
numbered  paragraphs  1  through  5  of 
Section  II  of  this  Order. 

The  Regional  Administrator  may  relax 
or  rescind  any  of  the  above  conditions 
for  good  cause  upon  written  application 
by  the  licensee. 

.V    I 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  on  this  Order  within 
25  days  of  the  date  of  issuance  of  diis 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  O.C.  20555.  Copies  of  any 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  the  Regional  Administrator, 
U.S.  Nuclear  Regulatory  Commission, 
Region  III,  799  Roosevelt  Road,  Glen 
Ellyn,  Illinois  60137.  A  request  for 


hearing  shall  not  stay  the  effectiveness 
of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland  this  28  day  of 
June  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  85-16077  Filed  7-a-«5;  8:45  am] 

aiLUNQ  CODE  759(H)1-II 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  technical  requirements  of 
Appendix  R  to  10  CFR  Part  50  to 
Consumers  Power  Company  (the 
licensee],  for  the  Palisades  Plant, 
located  in  Van  Buren  County,  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  provide  an 
alternative  to  the  requirement  to 
separate  redundant  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  installed 
inside  containment  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
level  of  fire  protection  and  proposed 
modifications  at  the  plant  are  die  most 
practical  method  of  meeting  the  intent  of 
Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would 
provide  a  degree  of  fire  protection 
equivalent  to  that  required  by  Appendix 
R  such  that  there  would  be  no  increase 
in  the  risk  of  fires  at  this  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  tfie  post-fire 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Neither  does  the  proposed  exemption 
otherwise  affect  radiological  plant 


effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  negligi|)le,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
woiild  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  would  result  in  a 
much  larger  expenditure  of  licensee 
resources  to  comply  with  the 
Commission's  regulations. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Palisades 
Plant 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  enviroiunental  impact 
statement  for  the  proposed  exen^tion. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  die  quality  of  the 
hiunan  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  20, 1984.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C 
and  at  the  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Dated  at  Bethesda,  Maryland,  this  2Sth  day 
of  June  1985. 
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For  the  Nuclear  Regulatory  Commission. 

Dennis  M  Cnildifidd, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 

|FR  Doc.  85-18075  Filed  7-3-85;  8:45  am] 


(Docket  Na  S0-2S5] 

ConaunMTS  Power  Co;  Environmental 
Aaeeeament  and  FkKfing  of  No 
Significant  bniMct 

The  U.S  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  technical  requirements  of 
Appendix  R  to  10  CFR  Part  50  to 
Consumers  Power  Company  (the 
licensee),  for  the  Palisades  Plant, 
located  in  Van  Buren  County,  Michigan. 

Envinmnieiital  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  provide  an 
alternative  to  the  requirement  to  instaU 
flxed  suppression  systems  in  the 
Engineered  Safeguards  Panel  Room  and 
the  Corridor  on  the  590'-0'  elevation  of 
the  Reactor  Building  between  the 
Charging  Pump  Room  and  the  1-0 
Switchgear  Room.  Alternate  shutdown 
capability  in  accordance  with  Appendix 
R  has  been  provided  for  each  area 
above. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
level  of  fire  protection  and  proposed 
modifications  at  the  plant  are  the  most 
practical  method  of  meeting  the  intent  of 
Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would 
provide  a  degree  of  fire  protection 
equivalent  to  that  required  by  Appendix 
R  such  that  there  would  be  no  increase 
in  the  ri^k  of  fires  at  this  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  post-fire 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Neither  does  the  proposed  exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 


entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  would  result  in  a 
much  larger  expenditure  of  licensee 
resources  to  comply  with  the 
Commission's  regulations. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Palisades 
Plant 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission.has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  16, 1984,  and  in  supplements 
dated  July  20, 1984,  August  10, 1984, 
October  1, 1984,  December  28, 1984, 
March  19, 1985,  and  ]une  19, 1985,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C., 
and  at  the  Van  Zoeren  Library,  Hope 
College,  Holland.  Michigan  49423. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  June  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfleld, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 
IFR  Doc.  85-16076  Filed  7-3-85;  8:45  am| 
MUMM  COOC  7SM-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  for  0MB 
Review 

aoency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Survivor 
Questionnaire. 

(2)  Form(s)  submitted:  RLr-94-F. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  26.500. 

(7)  Annual  reporting  hours:  4.605. 

(8)  Collection  description:  Under 
Section  6  of  the  Railroad  Retirement 
Act,  benefits  are  payable  to  the 
survivors  or  the  estates  of  deceased 
railroad  employees.  The  collection 
obtains  information  about  the  survivors, 
if  any.  payment  of  burial  expenses  and 
administration  of  estate  when  unknown 
to  the  Board.  The  information  will  be 
used  to  determine  whether  and  to  whom 
benefits  are  payable. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4892). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208. 
New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Pauline  Lohens. 

Director  of  Information  and  Data 
Management. 

[FR  Doc.  85-16055  Filed  7-3-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Envionmental  Impact  Statement; 
Prince  Georges  County,  MD 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
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action:  Notice  of  intent 


summary:  The  FHWA  is  issuiqs  this 
notioe  to  advice  the  public  that  FHWA 
has  assumed  the  lead  agency  role  for  the 
relocation  of  Calvert  Road  between  US 
Route  1  and  MD  Route  201  in  Prince 
Geoi^e's  County,  Maryland.  The  Urban 
Mass  Transit  A<faninistration  is  a 
cooperating  agency.  An  enviromental 
impact  statement  will  be  prepared. 

TOR  njRTHER  nmWMATION  CONTACR 

Mr.  Edward  A.  Terry,  Jr..  Field 
Operations  Engineer,  Federal  Highway 
Administration,  Tlie  Rotunda — Suite 
220,  711  W.  40th  Street  BalHmore. 
Maryland  21211-2187,  Telephone:  301/ 
962-4010,  and/or  Mr.  William  E.  Boye. 
Chief,  Inspections  Division.  Prince 
Geoi^es  County  Department  of  Public 
Works  and  Transportation.  County 
Administration  Building,  Upper 
Marlboro,  Maryland  20772,  Telephone: 
(301)  952-4100. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Hi^way    . 
Administration  and  tke  Prince  Georges 
County  Department  of  Public  Works  and 
Transportation,  is  preparing  and 
environmental  impact  statement  on  a 
proposal  to  close  the  existing  Calvert 
Road  at-grade  crossing  of  the  B&O 
Railroad  in  conjunction  with  the 
construction  of  the  Metor  E  Line.  The 
proposal  would  consider  alternatives  to 
maintain  sufficient  east-west  roadway 
capacity  between  U.S.  Route  1  and 
Route  201  in  the  College  Park  area.  In 
addition  to  the  No-Build  alternate  which 
would  result  in  the  severing  of  Calvert 
Road  by  the  Metro  construction,  three 
alternatives  will  be  considered  for 
bypassing  the  existing  crossing  and  a 
fourth  will  consider  depressing  Calvert 
Road  beneath  the  railroad  and  proposed 
Metro.  A  public  information  meeting  and 
an  alternates  public  meeting  have  been 
held.  A  public  hearing  will  be  scheduled 
upon  completion  of  the  Draft  EIS,  with 
the  time  and  place  to  be  announced  by 
public  notice.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 

To  ensure  that  the  fiill  range  of  issues 
related  to  the  proposal  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catakig  of  Federal  Domestic  Assistance 
Program  Number  20.025.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.] 


Issued  on:  June  25, 1985. 
EmilEUnsky. 

Division  Adminstrator  Baltimore,  Maryland. 
|FR  Doc.  85-15973  Filed  7-3-85:  8:45  am) 

WLUNO  CODE  4S10-Z2-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP85-«:  Notice  2] 

Firestone  Tire  A  Ruliber  Co.;  Grant  of 
Petition  for  Determination  of 
inconsequential  Noncomplance 

This  notice  grants  the  petition  by 
Firestone  Tire  &  Rubber  Company,  of 
Akron,  Ohio,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.J  for  a 
noncompliance  with  49  CFR  571.109, 
Motor  Vehicle  Safety  Standard  No.  109, 
"New  Pneumatic  Tires — ^Passenger 
Cars."  The  basis  of  the  petition  was  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  15, 1985,  and  an 
opportunity  was  afforded  for  comment 
(50  FR  14789). 

Paragraph  S4.3.5  of  Standard  No.  109 
requires  each  tire  with  a  maximum 
inflation  pressure  of  60  psi  to  have 
permanently  molded  into  or  onto  both 
sidewalls,  in  letters  and  numerals  not 
less  than  Vi  inch  high  (12.7  mm),  the 
words,  "Inflate  to  60  psi."  Ohtsu  Tire  & 
Rubber  Company  of  Japan  produced 
approximately  22,000  T105/80D13  bias 
tubeless  Tempa  spare  tires  for  the 
Firestone  Tire  &  Rubber  Company  that 
failed  to  comply  with  this  requirement  of 
Standard  No.  109  of  which  19,000  could 
have  been  mounted  in  vehicles  shipped 
to  the  United  States.  The  requisite 
information  is  presented  in  characters 
only  7  mm.  high.  Petitioner  argued  that 
the  information  is  clearly  legible,  and 
consumers  will  not  be  misled.  The  tires 
were  produced  from  July  15, 1984, 
thrbugh  February  24, 1985,  and  all  molds 
involved  have  been  corrected. 

No  comments  were  received  on  the 
petition. 

In  establishing  paragrah  S4.3.5, 
NHTSA  required  that  the  words  "Inflate 
to  60  psi"  be  added  because  these  tires, 
unlike  most  with  which  consumers  are 
familiar,  are  not  designed  for  use  at 
inflation  pressures  lower  than  the 
maximum  inflation  pressures.  Although 
letters  12.7  mm  in  size  would  be  easier 
to  read,  characters  7  mm  in  size  should 
be  legible  to  a  person  inflating  the  tire. 
The  agency  granted  an  identical  petition 
by  Toyo  Rubber  Industry,  Co.  Ltd.  on 
October  28, 1982  (47  FR  47959). 


Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

(Sec.  102.  Pub.  L  93-492.  88  Stat  1470  (IS 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )uly  1, 1966. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  85-18051  Filed  7-3-85:  8:45  am) 

BILUNG  CODE  4t1»-5»-ll 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tlie  Secretary 

Ust  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott;  Bahrain  et  al. 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publshing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  Hie  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain  Saudi  Arabia 

Iraq  Syria 

Jordan  United  Arab  Emirates 

Kuwait  Yemen.  Arab  Republic 

Lebanon  Yemen.  Peoples 

Libya  Democratic  Republic 

Oman  of 

Qatar 

Ronald  A  Peariman, 

Assistant  Secretary  for  Tax  Policy. 
[FR  Doc.  85-16009  Filed  7-3-85:  8:45  am] 

MLUNG  CODE  4S10-2S-M 


[Supplement  to  Department  Circular— 
Public  Debt  Series— No.  20-85] 

Treasury  Notes,  Series  F-1992 

Washington.  June  27, 1985. 

The  Secretary  announced  on  June  26. 
1985,  that  the  interest  rate  on  the  notes 
designated  Series  F-1992,  described  in 
Department  Circular — Public  Debt 
Series — No.  20-85  dated  June  19, 1985. 
will  be  10%  percent.  Interest  on  the 
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notes  will  be  payable  at  the  rate  of  10% 
percent  per  annum. 
Carole  JooM  Dineen, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  85-16030  Filed  7-3-85;  8:45  am] 
MLLM6  CTPt  nn  W  II 


(SuppteiMnt  to  OapartiiMnt  Circutar— 
Pub«c  DaM  Sar«—    Na  19-9S] 

Treasury  Notes,  Series  M-1989 

Washington.  June  26, 1985. 

The  Secretary  announced  on  June  25, 
1985,  that  the  interest  rate  on  the  notes 
designated  Series  M-1989,  described  in 
Department  Circular — Public  Debt 
Series— No.  19-85  dated  June  19. 1985, 
will  be  9-5/8  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  9-5/8 
percent  per  annum. 
Carole  looM  OiiM«n, 
Fiscal  Assistant  Secretary. 

(FR  Doc.  85-16031  Filed  7-3-85:  8:45  am] 
■ILUNa  COM  4t1«-4e-ll 


J    L 


[Supptement  to  Deparlmont  Circutar— 
Pul>lic  Debt  Series— No.  21-«58) 

Treasury  Bonds  of  2005 

Washingtoa  June  28, 1965. 

The  Secretary  announced  on  June  27, 
1985,  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2005,  described  in 
Department  Circular — Public  Debt 
Series— No.  21-85  dated  June  19, 1985. 
will  be  10%  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  10% 
percent  per  annum. 
Carole  looas  Dineen, 
Fiscal  .Assistant  Secretary. 
|FR  Doc.  85-16032  Filed  7-1-85;  8:45  am] 
MLLINa  COOC  4t10-40-«l 

VETERANS  ADMINISTRATION 

Schedule  of  Productivity  Improvement 
(A-76)  Reviews  for  ttte  Department  of 
Medicine  and  Surgery 

Correction 

In  FR  Doc.  85-14007  beginning  on  page 
24859  in  the  issue  of  Thursday,  June  13. 
1985,  make  the  following  corrections: 


1.  On  page  24863,  in  the  table,  in  the 
first  column  under  Field  facility,  insert 
the  heading  "Dietetic  Foods"  preceding 
Region  No.  1. 

2.  On  page  24865.  in  the  table,  under 
Region  No.  5,  in  the  entry  for 
Minneapolis.  MN,  in  the  fourth  column 
under  Inplementation  date,  "1987" 
should  read  "May  1987". 

3.  On  page  24868,  in  the  table,  under 
Region  No.  4  (Laundry  and  Dry  cleaning 
Services),  in  the  entry  for  Chillicothe, 
OH,  in  the  fourth  column,  the  "PWS 
complete"  date  should  read  "June  1986"; 
also,  in  the  first  column  under  Field 
facility,  in  the  fifth  entry.  "Marion.  WI" 
should  read  "Marion,  IN". 

4.  On  page  24869,  in  the  table,  in  the 
first  column,  under  Region  No.  1.  in  the 
entry  for  Bedford,  MA.  the  "MEO 
complete"  date  should  read  "January 
1986".  the  "Solicitation  issued"  date 
should  read  "July  1986".  the  "Bid  closing 
date"  should  read  "November  1986", 
and  under  "Implementation  of  contract/ 
MEO"  insert  the  date  "January  1987". 

BU-UNQ  COOC  1S06-01-M 
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Sunshine  Act  Meetings 


Ffldaral  Ragbter 

VoL  sa  No.  129 
Friday.  July  5,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putiNshed 
under  the  "Government  in  the  Sunshine 
Act"  (f\ib.  L.  94-409)  5  U.S.C.  552t)(e){3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Puretant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b),  notice  is  hereby  given  that 
at  4:22  p.m.  on  Friday.  June  2S.  1985.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session. -by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  assumption  of 
the  liability  to  pay  deposits  made  in 
First  Bank  and  Trust.  Tracy  City. 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Tennessee  on  Friday. 
June  28. 1985:  (2)  accept  the  bid  for  the 
transaction  submitted  by  First  National 
Bank  of  Shelbyville.  Shelbyville. 
Tennessee;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeing,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency).  &at 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 


Dated:  July  1. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[PR  Doc.  85-18107  FUed  7-2-85: 11:15  am] 

■NJJNO  CODE  t714-ei-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b}.  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  July  8. 1985,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 
(c)(2).  (c)(6).  (c)(8),  and  (c){9)(A)(ii)  of 
Title  5.  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  barjcs  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8).  and  (c](g)(A)(ii)  of 
the  "Govemmenf  in  the  Sunshine  Act"  (5 
U5.C.  552b  (c)(6).  (c)(8).  and  (c)(9](A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  * 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 


the  "Government  in  the  Sunshine  Act"  (S 
U.S.C  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  July  1. 1965. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robioaon. 
Executive  Secretary. 
[FR  Doc  85-16108  FUed  7-2-85: 11:15  am| 
MLLING  CODE  e714-01-« 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b].  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  8, 1985.  to  consider  the 
following  matters: 

Summary  Agenda;  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Pensacola  Loan  and  Savings  Bank,  an 
operating  noninsured  industrial  savings  bank 
located  at  180  North  Palafox  Street 
Pensacola,  Florida. 

Lyndon  Guaranty  Bank  of  New  York,  a 
proposed  new  bank  to  be  located  at  1600  W. 
Ridge  Road,  Rochester,  New  York 

Bay  Loan  and  Investment  Corporation,  a 
proposed  new  bank  to  be  located  at  414  Main 
Street.  East  Greenwich.  Rhode  Island. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Citizens  First  National  Bank  of  New  Jersey. 
Ridgewood,  New  Jersey,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  Bamegat 
Branch,  Forked  River  Branch,  Manahawkin 
Branch,  Ship  Bottom  Branch,  Tuckerton 
Branch,  and  Crestwood  Branch  of  Jersey 
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Shore  Savings  and  Loan  Association,  Toms 
River.  New  Jersey,  a  non-FDiC-insured 
institution. 

Memorandum  re:  Revisions  to 
Appendix  E  of  the  delegations  of 
authority  to  the  Division  of  Liquidation. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  1. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  Robmaoa. 
Executive  Secretary. 
[FR  Doc.  85-16109  Filed  7-2-85: 11:15  am] 

MUMa  COOC  •714-01-11 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  9, 1985, 

10:00  a.m. 

place:  1325  K  Street.  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  July  11. 1985. 
10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 
D.C.  (Fifth  Floor.) 


STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Draft  AO  1985-18 
Richard  C.  Semak,  Offi'^e  of  Government 

Affairs.  Automobile  Club  of  Michigan 

Political  Action  Committee 
Revisions  to  11  CFR  110.1  and  110.2: 
Summary  of  comments  and  announcement 

of  public  hearing 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Information  officer, 
202-523-4065. 
Marjorie  W.  Emmcms, 

Secretary  of  the  Commission. 

(FR  DOC  85-16142  Filed  7-2-85:  2:25  p.m.) 

WLLNn  COOC  sris-oi-M 


PAOFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

Meeting  to  be  held  pursuant  to  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

status:  Open. 

TIME  AND  date:  July  10-12. 1985,  9:00 

a.m. 

PLACE:  Sheraton  Missoula  Hotel,  200 
South  Pattee  Street.  Missoula,  Montana. 

MATTERS  TO  BE  CONSIDERED: 

•  Council  Consideration  of  Entering 
Rulemaking  on  an  Amendment  Regarding  the 
Council's  Model  Conservation  Standards. 

•  Staff  Presentation  of  the  Draft  1985 
Power  Plan  and  Council  Consideration  of 
Entering  Rulemaking  on  the  Draft 

•  Council  Business. 

Public  comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bess  Wong,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

[FR  Doc.  85-16093  Filed  7-2-85:  9:27  amj 

MLLIMG  CODE  0000-00-M 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federaiiy  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federaiy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Da^s-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83,  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  an^  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modiHcations  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
«vithout  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CiMomia:  CA83-51 19 SupL  16.  1963. 

Cormeclicut:  CT85-3023 - Jun«  7.  1965. 

OKawara  DE85-3021 Apr.  19.  1965. 

OisttKl  o<  Cotumtxa:  DC84-3009 Apr.  6.  1964. 

Kansu: 

KS84-4009 May  10.  1985. 

KS64-4052 _ Aug.  24.  1964. 

Kankjcky: 

KY84-1006 M».  18.  1964. 

KY84-1011 M».  23,  1984. 

Michigan  M183-2020 M«  18,  1963. 

MorMana.  MT83-5101 - - Feb.  18,  1983. 

ONo  OH65-5028 June  21.  1965. 

Tennessee: 

T^483-1088 Nov.  25.  1983. 

TN33-10e7 Do. 

TN84-1023 Aug.  31,  1964. 

TN84-t024 Do. 

Virgna: 

VA85-3020 Apr.  5.  1985. 

VA82-3034 Dec.  3,  1982. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

New  York:  NY83-3044  (NYB5-3036) Aug.  26.  1983. 

Signed  at  Washington,  D.C.  this  28th  day  of 
)une  1985. 

lane*  L  Valin. 

Assistant  Administrator. 

MXINO  COOC  4510-27-M 


MODIFICATION  P.  1 


DECISION   NO.    CA83-51H    - 
Mod .    « 1 0 
(48   FR  41702   -   Septenvbex 

16,    1983) 
San  Di«90  County,    Calif - 

orni.^ 

Add; 

Carpenters: 

Work  on  single  family 
homes  and  apartment! 
up  to  and  including 
three  stories 


rrHtft 


BRICKLAYERS;  CEMENT  MASONS 
CEMENT  FINISHERS;  MARBLE 
MASONS;  PLASTERERS:  STONE 
S1«.00|  S4.27  PnASONS:  TERRAZZO  WORKERS; 
riLE  SETTERS: 
Heavy  i  Highway 
Area  1 
Area  3 
:aRPENTERS ; MILLWRI GHTS ; 
PILEDRIVERMEN;  LATHERS; 
RESILIENT  FLOOR  LAYERS: 
Areas  1*2 


DECISION  NO.  0084-3009- 
■'lOD.  117 

(44  FR  13800-April  6,  1984 
DISTRICT  OF  COLUMBIA,  MARV 
LAND-MONTGOMERY  t    PRINCE 
GEORGES  COUNTIES,  THE  D.C. 
TRAINING  SCHOOL,  VIRGINIA- 
INDEPENDENT  CITY  OF 
ALEXANDRIA  t   ARLINGTON  I. 
FAIRFAX  COUNTIES 

\DD! 

LABORERS: 

Building  Construction  Onl 


vibrator  operators, 
pipelayers,  or  tile 
layers,  operators  of 
^ackhamners 
Arlington  t  Fairfax 
Counties,  Virginia 
Remaining  Areas 


LABORERS 
Bui Idi 


na 


Construction  Onl 


vibrator  operator  of 
jackhaoMrs 


•10.  CT85-3023  - 


DECISION 

}toD.  U 

(S6  FR  24109  -  June  7, 
1985) 
Statewide  Connecticut 


CHANGE : 


(HIGHWAY   -   In  the 
City  of  Hartford:      Con- 
tracts  for  repairing  or 
paving  streets,    roads, 
sidewalks,    parking   lots 
and/or  curbing,    except 
state  and   interstate  high 
ways) 
LABORERS    (HIGHWAY  -  except 
contracts    for    repairing 
or  paving  streets,    roads, 
sidewalks,    parking   lota 
and/or  curbing  in  the 
City  of  Hartford  other 
than  state  and   interstate 
highways    »  HEAVY  CONSTRUC 
10.84      2. OS        TION) : 
11.87      2. OS  Group   1 

Group  2 
Grouo  3 
Group   4 


(3) 


Hoyrty 


14.00 

13. eo 


IS. 58 
IS. 10 
14.40 
14.45 
IS. 75 


13.15   2.90 


13.15 
13.40 
13.65 
13.90 


S«I»MI 


3.15 
3.35 


2.55 
3.05 
3.80 
3.80 
2.43 


2.90 
2.90 
2.90 
2.90 


DECISION    NO.    DE8S-3021    - 


MOD.    »2 

(56  FR  15693  -  April  19, 
198S) 
Statewide  Delaware 

CHANGE: 


MODIFICATION  P.  2 


LABORERS  -  Build&ng 
Construction: 
New  Castle  County 
Class  1 
Class  2 
Class  3 
Class  4 
Class  S 
Kent  t   Sussex  Cos. 
Class  1 
Class  2 
Clast  3 
Class  4 
Class  5 
LABORERS  -  Heavy  Const. 
New  Castle  County: 
General  laborers,  asph- 
alt tamper,  asphalt 
raker,  concrete  pitman, 
landscaper,  planter, 
puddler  railroad 
trackman,  rubber  maga- 
zine tender,  seeder  k 
arboriate  and  Signal- 
man 

Pipelayers 

Blasters,  caissons,  and 
cofferdams  (open  air 
below  8  ft.  where  ex- 
cavations for  circular 
caissons  and  coffer- 
dams are  8  ft.  or  more 
below  level  of  natural 
grade  adjacent  to 
start  point)  diamond 
point  drills,  form 
setters,  gunite  nozzle 
operators,  and  wagon 
drills 
LABORERS  -  Heavy  Const . 
Kent  i   Sussex  Cos . 
Common  laborers,  land- 
scrapers,  planters 
seeders,  aborists, 
asplialt  tampers,  rakers 
concrete  pitaan,  pudd- 
lers,  rubber  magazine 


12.67 
12.92 
13.17 
13.67 
13.92 

11.62 
11.87 
12.12 
12.22 
12.87 


10.42 
10.57 


10.72 


3.63 
3.63 
3.63 
3.63 
3.63 


3.63 
3.63 


tenders,  railroad 

trackman,  signal  men 

Pipelayers 

Wagon  drill,  diamond 
point  drill,  gunnite 
nozzlemen,  form  set- 
ters, blasters,  cais- 
son i   coffer  dams 
(open  air  below  8') 


Houly 


8.37 
8.52 


8.67 


3.63 

I'll      DECISION  NO.   KS84-4009 
Vli      MOD.  *1   -(50FR  19853) 
3163   May  10,  1985 

Douglas,  Jefferson, 
Leavenworth,  Miami  and 
Shawnee  Counties,  Kansas 


CHANGE: 
Laborers; 
Zone  1 


3.63 


Group  A 

Group  B 

Zone  2 

Group  A 


Zone  3 

Group  A 

Group  B 

Zone  4 

Group  A 

Group  B 


3.63 
3.63 


3.63 


HMity 
SUM 


S7.95 
8.20 

S2.30 

2.:o 

8.75 
9.00 

2.30 
2.30 

9.10 
9.35 

2.40 
2.40 

7.95 
8.20 

2.30 
2.30 

(4) 


CD 

o. 

CD 


S' 
< 

2 

p 


0: 
'< 

U1 


Z 

o 


cn 


MODIFICATION  P; 


KY84-1008 


$  8.20 


510.15 
10.55 
10.75 
10.85 
11.35 
11.65 


PECISION  NO. 
Mod  #  3 

Boone,  Campbell,  Kenton,  & 
Pendleton  Cos.,  Kentucky 
(49  FR  10000  -  March  16.  1^84) 
CHANGE: 
LABORERS : 
Pendleton  County 
Laborers  -  Liqnt  Conner' 
cial  •(SEE  SCOPE  OF 
NORK) 
I,aborers  -  Other  Bldg 
Construction: 
Group  I 
Group  II 
Group  III 
Group  IV 
Group  V 
Group  VI 


•SCOPE  or  l#0RJ(: 

Laborers  -  Liaht  Cotim»r- 
cial  -  Includes  Bowling, 
Alley  Bldgs:  Banks- 
20,000  aq  ft  or  less 
Churches;  Funeral  Homes i 
Resturants;  Fast  Food 
Outlets;  Skating  Rinks; 
Recreational  Bldgs  - 
20,000  sq  ft  or  less; 
Storage  Bldgs  -  20,000 
■q  ft  or  less;  Open  Pacjk 
Shopping  Centers  that 
encompass  10  stores  or 
less;  Individual  Retail 
Stores  -  20,000  sq  ft  or 
less:   Service  Stationsj) 

Nursing  Hones;  Pre-Ned 

Treatment  or  Doctor ■ s 

Bldgs;  Office  Bldgi  . 

20,000  sq  ft  or  less; 

&  Metal  Bldgs  -  20,000 

sq  ft  or  lass. 


HMrty 
A  MM 


'"»»•     PEC 


ISION   NO.    KY84-1011 


«  4 


2.20 


2.20 
2.20 
2.20 
2.20 
2.20 
2.20 


(49  FR  11066  -  March  23, 
I  1984) 
Fayette  &  Franklin  Cos.. 

Kentucky 


CHANGE; 


LABORERS : 
Laborers  -  Light  Conner 
cial  • (See  Scope  of 
Work) 
Laborers  -  Other  Building 
Construction) 
Group  I 
Group  II 
Group  III 
Group  IV 
Group  V 
Group  VI 

•SCOPE  OF  WORK: 

Laborers  -  Light  Commer- 
cial -  Includes  Bowling 
Ailey  Bldgs;  Banks- 
23,000  aq  ft  or  less; 
Churches;  Funeral  Homes 
Resturants;  Fast  Food 
Outlets;  Skating  Rinks; 
Recreational  Bldgs  - 
20,000  sq  ft  or  less; 
Storage  Bldgs  -  20,000 
sq  ft  or  less;  Open  Fac^ 
Shopping  Centers  that 
encompass  10  stores  or 
less;  Individual  Retail' 
Stores  -  20,000  sq  ft  or 
less;   Service  Stations 
Nursing  Homes;  Pre-Mad 
Treatment  or  Doctor ' s 
Bldgs:  Office  Bldgf  - 
20,000  sq  ft  or  less; 
t.   Metal  Bldgs  -  20.000 
sq  ft  or  less. 


••tat 

$   8.20 

1 

2.20 

$10.15 

2.20 

10.55 

2.20 

10.75 

2.20 

10.85 

2.20 

11.35 

2.20 

11.65 

2.20 

(5) 


MODIFICATION  P. 


DaCISION  NO.  KSI4-4052 
<10D.  1  3  (44fr317S(j) 
August  24,  1984 

Sedgwick  County,  Kansas 

CHANGE ; 

BRICKLAYERS 


$13.25 


-DECISION  NO.  MT83-5101  -  Mod.  «7 
(4B  FR  7370  -  February  x8,  1983) 
Statewide,  Montana 


$1.79 


DECISION  NO.  MI83-2020 

MOD.  te      ' 


(48  FR  11615  -  March 
1983) 


18, 


Plumbers  i  Pipefitters: 
Remainder  of  Counties: 

Plumbers  ONLY: 

Work  on  single  family 
hones  and  apartments 
up  to  and  including 
2  stories;  also  strip 
stores,  remodeling 
existing  supermarket; 
restaurant  work 
(pluiTtbing  contracts 
$25,000  or  less),  . 
convenience  stores, 
industrial  park  type 
warehouse  buildin9S 
up  to  50,000  sq.  ft. 
with  or  Without  an 
additional  10,000  sq. 
ft.  of  office  space, 
1  store  retail  or 
office  buildings  up 
to  10,000  sq.    ft., 
tenant  work  np  to 
10,000  sq.  ft.  per 
tenant 


Plumbers: 
All  other  work 


Genesee,  Huron,  I.apeer, 
etc..  Counties,  Michigan 

CHANGE: 


rrtiift 


Change: 
LINE  CONSTRUCTI ON  j 
Area  2: 

I   Lineman 
Cable  Splicers 
"I   Pole  Sprayer 

Line  Equipment  Op. 

Jackhamroer ,  Compressor- 
man 

Groundman  *A' 

Tree  Trimner 

Powderman 

Head  Grounman  and 
Groundman  "B*  are  not 
Applicable 


$13.90  63.20 


15.09 


6.43 


$17.68 
19.68 
15.71 

15.07 

13.06 
12.26 
16.30 
13.06 


(6) 


$1.50+ 
3ls% 
1.50+ 
3is» 
1.50+ 
i'i* 
1.50+ 
3>i% 

1.50+ 

3'j» 

1.50+ 

315% 

1.50+ 

3Ht 

1.50+ 

3'»% 


M 


S. 

s 
S3 


< 

is 

o 


^4 

CO 


2. 

o. 

03 
Cll 


MODIFICATION  P.  5 


DECISION  MOWBER  OH85-5028  -  MOD. 
(%b    FR  3S831  -  JuM  21,  1985) 
Adaas,  Allan, .. .Hood,  i 
Wyandot  Countiaa.  Ohio 


Chanqa: 
Caiaant  Haaona: 

Araa  • 
Elactrlcianat 

Araa  IS 

Glazierat 
Araa  9 

Ironworkara: 
Araa  8 
Araa  11 

Millwri^hta: 
Araa  7 

Faintarsi 
Araa  14 ■ 
Brush)  lollar 
Orywall  Finiahara  t 

Paparhanqara 
Sandblaatara:  Spray 
$1.00  Praaiua 
Araa  16: 
Brush;  lollar;  Mashing 
Hallcovaring;  t   Paper 
hanging 
Opan  Structural  Staal 
Taping)  Bading;  Finish 

ing  4  Sanding 
Spray;  Sandblasting; 
Hoppar  Tandar;  Swing 
Staga;  4  Window  Jacks 
Plpafittars;  Plumbars:  4 
Staanf ittars: 

Area  16 1   Pluaibers 
Plastarars: 

Araa  7 
Shaat  Natal  Horkera: 

Araa  9 
Soft  Floor  Layers: 
■Araa  S 
Footnote : 
k.  $S0.00  per  year  per 
. employee 


*1 


$17.70 
17.50 

16.70 

16.96 

20.62 

16.65 

13.00 
14.00 


16.00 
16.50 

16.75 

17.00 

20.73 
18.45 
20.21 
16.60 


(2.65 


3.1«* 
2.00 


1.52 


5.36 
4.13 


3.70 


.76*k 


.76+k 


4.00 
1.65 
4.40 
2.625 


Suit: 

Line  Construction: 
Area  10: 
Wage  rates  4  Area 
Description 
Area  15: 
Wage  rates 

kdd: 

Line  Construction: 
Area  10: 
Lineaen;  Cable 
Splicers;  Operators: 
Hole  Digging 
Equipaient,  Cranes, 
Hydraulic  Lift  or 
Bucket 

Operators:   Line  Truck 
with  Winch  or  Pole  4 
Steel  Handling 

Operators:  , Non-Spe- 
cialized Trucks  4 
Miscellaneous  Equip- 
ment; Groundii\en-Truck 
Drivers 

Area  IS: 

Cable  Splicers;  Opera- 
tors: All  Mechanized 
Equipment;  4  Linemen 

Groundnen 

Area  Descriptions: 
Line  Construction: 
Area  10:   Clinton, 
Darke,  Greene,  Miami, 
Montgomery,  Preble,  4 
Warren  (Wayne,  Clear 
Creek,  4  Franklin 
Twps.)  Cos. 


(7) 


$17.48 


13.11 


10.49 


19. 


10 


3  1/2%^ 
$2.40 


3  l/2«< 
2.40 


3  l/2»-i 
2.40 


3  l/2%^ 

1.00 
3  1/2H 

1.00 


MODIFICATION  P.  6 


DECISION  HO.  TN83-1088 


M2d_«_fc 


RovaaOMr  25 


(48  FR  53272 
1983) 
Shelby  County,  Tennessee 

CHANGE: 
BOILERMAKERS 


DECISION  SO.  TN83-1087 
Mod  »  9 
(48  FR  53270  -  November  25 
1983) 
Hamilton,  Marlon,  Polk  « 
Rhea  Counties,  Tennessee 


$16.20 


CHAMGE: 
BOILERMAKERS 


DECISION  WO.   Tire4-1023 

Mod  «   3 

(49  FR  34644  -  August  31. 
1984) 

Carter,  Oraane,  Hawkins, 
Johnson.  Sullivan.  Unicoi, 
«  Maahington  Cos..  TN 

£R&gS£: 
BOILERMAKERS 


DECISION  NO.  TN84-1024 
Mod  «  4 
(49  FR  34645  -  August  31, 

1984) 
Anderson,  Knox,  Monroe  & 

Roane  Cos..  Tennessee 


CHANGE: 
BOILERMAKERS 


$16.20 


$16.20 


rrtmn 


DECISION  NO.    VA85-3020- 

D.     #2  Hourly 

0  FR  13706-April  5,  1985   ""w 
HENRICO  and  the  Independent 
city  of  RICHMOND 


HOI 


4.105 


CHANGE: 

CARPENTERS,  including 

LATHERS  a)ld  SOFT  FLOOR 

LAYERS 
PILEDRIVERMEN  AND  OOCK- 

BUILOERS 


a«tt«tit< 


! 

12.35   2.15 

I 
12.35  i  2.15 


4.105 


decision  no.  va62-3034- 
m6d.  116 

(47  FR  54746-December  3, 

1982) 

The  Cities  of  CHESAPEAKE. 

'PORTSMOUTH,    4    VIRGINIA 
BEACH 

J CHANGE: 


HauKf 

RMM 


FrlKf* 
SMMlitt 


CARPENTERS,  including 
LATHERS  and  SOFT  FLOOR 
LAYERS 

PILEDRIVERMEN  4  DOCKBUILD- 
ERS 

DELETE: 


4.105 


$16.20 


4.105 


LATHERS 


12.35 

2.11 

12.35 

2.11 

10.75 

.25 

(8) 


a 

D. 
CD 


t 


< 

p 

2 

o 


CO 


^— . 
a. 


OI 


CO 

00 


z 

o 
e. 

o 


:3 


STATE:       NEW   YORK 


SUPERSEDEAS    DECISION 

COUNTY!      STEUBEN 

DECISION  NO.    NY85-3036  DATE:      Date  of  Publication 

Supersedes  Decision  No.    MY83-3044  dated  August   26,    1983,    in  48  FR   38963 
DESCRIPTION  OF  WORK:      Building  Projevrts    (does   not   include  single   family  homes 

and  apartments  up  to  and  including   4   stories) ;   Heavy    {except  water  well 

drilling)    and  Highway   Projects. 


ASBESTOS  WORKERS 
BOILERHAKERS 

BRICKLAYERS;   CEMENT  MASONS 
(BUILDI«'G);   PLASTERERS) 
.HARBLE  MASONS;    TILE  AND 
TERRAZZO  WORKERS 
CARPENTERS: 
Area  1: 
Carpenters 
Millwrights   i   Pile- 
drivers 
Carpenters   k  Piledrivers 
(Heavy   t  Highway) 
Area   2: 
Carpenters   k  Soft   Floor 

Layers 
Light  commercial   -   up   to 

and  including   $90,000 
Millwrights  t  Piledrivers 
Carpenters    (Heavy   k 
Highway) 
Area    3: 
Carpenters   and  Soft 

Floor  Layers 
Millwrights  and 

Piledrivers 
Carpenters   and  Pile- 
drivers    (Heavy  and 
Highway) 
CE.MEOT   MASONS    (HEAVY    » 
HIGHWAY) 
ELECTRICIANS 

GLAZIERS 
IRONWORKERS: 
Area  1: 
Structural,   Ornamental, 
Reinforcing,   Machinery 
Movers,    Riggers,    Rod- 
men,   Fence  Erectors  4 
S^one  DerricKmen 


Sheeters 
Sheeters, 
Area  2 


Budcer-up 


S«K 

M»Mrt» 
■MM 

Frtntf 

•mw.ti 

18.18 
18.50 

4.09 
4.79 

14.50 

17.2% 

13.26 

J. 035 

13.36 

3.085 

14.355 

3.U*l 

12.81 

3.08 

10.25 
13.06 

3.08 
3.08 

14.76 

2.985'>< 

12.30 

3.08 

12.45 

2.87 

14.76 

2.985<d 

15.28 
17.00 

10.92 

2.13 
3.15* 
3»+b 
1.68 

16.51 
16.76 
16.64 

14.75 

4.21 
4.21 
4.21 
3.38 

LABORERS  (BUILDING) 
LABORERS  (HEAVY  i 
HIGHWAY) : 
Group  1 
Group  2 
Group  3 
Group  4 
MARBLE,  TILE  i  TERRAZZO 
FINISHERS 
PAINTERS: 
Area  1: 
Brush 

Toothpic)5  Staging  over 
25";  Structural  Scaf- 
fold over  39" 
Paperhangers;  Vinyl 

Hangers 
Swing  Chair,  Swing  Scaf 
fold;  Power  Grinder 
with  Respirator 
Epoxy  -  Brush  i   Roll 
Stilts 
Spray 

Structural  Steel; 
Steeple jac)i  (over  100') 
Sandblasting;  Steam- 
cleaning  (acid  or  hi 
pressure  water) 
Spray  -  Epoxy 
Area  2: 
Basic 

Steel  above  20';  Ladder 
or  Scaffold  over  30' 
high;  Spray;  All  toxic 
coating:  Taping;  Wall 
covering  hanging 
Bridges 
PLUMBERS;  STEAMFITTERS : 
Area  1 
Area  2 
POWER  EQUIPMENT  OPERATORS 
(BUILDING) 
Group  1-A 
Group  l-B 
Group  1-C 
Group  1-D 


(9) 


11.27 


13.79 
13.99 
14.19 
14.39 

13.05 


11.10 

10.30 
10.40 


10.55 

10.60 
10.80 
10.90 


11.05 
11.55 


11.00 


11.60 
12.25 


17.74 
15.80 


16.18 
16.43 
16.68 
16.93 


1.35 


1.70+c 
1.70+c 
1.70+c 
1.70+c 

4.99 


2.20 

1.45 
1.45 


1.45 
1.45 
1.45 
1.45 


1.45 
1.45 


2.70 


2.70 
2.70 


205 
40 


4.55*d 

4.55+d 
4.55*d 
4.55*d 


DECISION  NO.    NY85-30  36 


POWER   EQUIPMENT   OPERATORS 
(BUILDING)    Continiied 


Group  1-E 
Group  1-F 
Group  1-G 
Group  1-H 
Group  2 
Group 
Group 


POWER   EQUIPMENT   OPERATORS 
(HEAVY    «   HIGHWAY) 

1 

2 

3 

4 


Group 

Group 

Group 

Group 
ROOFERS 
SHEET  METAL  WORKERS 


SPRINKLER   FITTERS 


Si»c 

Mourty 
R«tl« 

Stnttitt 

17.43 

4.55+d 

17.93 

4.55*d 

18.43 

4.55*d 

18.93 

4.55+d 

16.18 

4.E5+d 

15.73 

4.55+d 

14.20 

4.55+d 

16.26 

4.35+e 

15.70 

4.35+e 

14.11 

4.35+e 

12.71 

4,35+e 

13.79 

2.99 

14.95 

2.16  + 

li 

16.92 

2.83 

hage   2 


TRUCK  DRIVERS  (HEAVY  i 
HIGH-^IAY)  : 
Township  of  Wayland: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Remainder  of  County 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 


Mowrly 
Ritti 

B«nct.tt 

13.74 

2.80+f 

13.79 

2.80+f 

13.84 

2.80+f 

13.99 

2.80+f 

14.14 

2.80+f 

13.81 

2.73+f 

13.86 

2.73+f 

13.91 

2.73+f 

14.06 

2.73+f 

14.21 

2.73+f 

WELDERS:  Receive  rate  prescribed  for  craft  to  which  welding  is 
incidental 

FOOTNOTES : 

a.  C  and  D 

b.  Employer  shall  work  4  hours  and  receive  8  hours  pay  on  Christmas  Eve 

c.  Paid  Holidays:  A  through  F,  provided  the  employee  has  worked  the  day 
before  and  after  the  Holiday 

d.  Paid  Holidaysi  A  through  F,  providing  employee  works  the  working  day 
imaediately  preceding  the  Holiday,  or  on  the  scheduled  work  day 
immediately  following  the  Holiday 

e.  Paid  Holidays:  A  through  F,  providing  the  employee  works  the  day 
before  and  the  day  after  the  Holiday 

f.  Paid  Holidays:  A  through  P,  provided  the  employee  has  worked  the 
day  before  and  after  the  Holiday 

PAID  HOLIDAYS! 

A-New  Year's  Day;  B-Memorial  Day;  C- Independence  Day; 

D-Laboc  Day:  8-Thanksgiving  Day>  F-Christmas  Day 
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DECISION  NO.   SY8S-3036 


AREA  DESCRIPTIONS 

CARPENTERS 

Area  1:   Township*  of  Prattsburg  and  Pulteney,  Village  of  Hainnondsport . 

Area  2:   Townships  of  Troupsburg,  Hartsville,  Frement,  Wayland,  Jasper, 
Hornellsville,  Avoca,  Cohocton,  Canisteo,  Howard,  Pansville,  Wheeler, 
Cameron,  Greenwood,  West  Union,  and  Bath-  west  of  a  line  drawn  from  the 
Bath-Cameron  Road  (Route  flO)  then  west  on  Turnpike  Road  to  Shannon  Road, 
north  on  Shannon  Road  to  Knight  Settlement  Road,  south  on  Knight  Settlement 
Road  to  Cochrane  Road,  west  on  Conchrean  Road  to  Campbell-Creek  Road  to 
Route  53,  north  on  Route  53  to  the  Wheeler  Township  Line. 

Area  3:   Remainder  of  the  County. 

IRONWORKERS: 

Area  1:  Townships  of  Atlantic  and  South  Dansvllle. 
Area  2:   Renainder  of  County. 

PAINTERS: 

Area  1:  Townships  of  Caneron,  Bath,  Thurston,  Bradford,  Campbell, 

Erwin,  Llndley,  Hornby,  City  of  Cornin9,  Caton,  Addison  and  Rathbone. 
Area  2:  Remainder  of  County. 

PLDtaBRS;  STEANTITTERS  : 

Area  1:  Townships  of  Avoca,  Canisteo,  Cohocton,  Dansvllle,  Fremont, 
Meat  Union,  Greenville,  Hartsville,  Hornellsville,  Howard,  Vfheeler, 
Jasper,  Prattsburg,  Pulteney,  Troupsburg,  Mayland,  Woodhull,  Cameron, 
Rathbone  and  Tuscarora. 

Area  2i  Remainder  of  County. 


LABORERS 
HEAVY  and  HIGHWAY  CONSTRUCTION 

Group  1:  Laborers;  Drill  Tenders)  Outboard  and  Hand  Boats. 

Group  2:   Bull  Float;  Chain  Saw;  Concrete  Aggregate;  Bin  Concrete  Boot- 
man;  Gin  Buggy;  Hand  or  Machine  Vibrator;  Jackhammer;  Mason  Tender; 
Mortor  Miser;  Pavement  Breaker;  Handlers  or  all  Steel  Mesh;  Small  Gene- 
rators for  Laborers'  Tools;  Installatipn  of  bridge  drainage  pipe;  Pipe- 
layers;  Vibrator  type  Rollers;  Tamper;  Drill  Doctor;  Tail  or  Crew  Ope- 
rator on  Asphalt  Paver;  Water  Pump  Operator  (IH*  and  single  diaphram) ; 
Nostle  (Asphalt,  Cunnite,  Seeding  and  Sandblasting);  Laborers  on  Chain 
Link  Pence  Erection;  Rock  Splitter  and  Power  Unit;  Pusher  type  Concrete 
Saw  and  all  other  gas,  electric,  oil  and  air  tool  Operators;  Wrecking 
Laborer . 

Group  3i  All  Rock  or  Drill  Machine  Operator*  (except  Quarry  Master  and 
similar  type);  Acetylene  Torch  Operator;  Asphalt  Raker;  Powdernanv 

Group  4:  Blasters;  Form  Setter;  Stone  or  Granite  Curb  Setters. 
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Group  li 
A 

B 


POWER  E(}OIPNENT  OPERATORS 
BUILDING  CONSTRUCTION 


C 
D 
E 
F 
G 
H 


Cranes: 
121  feet  and 

Between  121  - 
Between  151  - 
Between  201  - 
Between  251  - 
Betwean  301  - 
Between  351  - 
Betwetn  401  - 


under 

151  feet 

201  feet 

251  feet 

301  feet 

351  feet 

401  feet 

4S1  feet 


Group  2:  Air  Tugger;  Backhoe;  Clamshell;  Dragline;  Shovel  and  similar 
Machine*  over  3/8  cu.  yd.  capacity  (factory  rating);  Big  Generator 
Plant;  Bridge  Crane  (all  types);  Cableway;  Caisson  Auger  and  similar 
type  Machine;  Climbing  and/or  Tower  Crane  (all  kinds  and  all  types) ; 
Derrick;  Dredge;  Forklift  (with  factory  rating  of  IS  feet  or  more  of 
lift);  Hoist  (on  steel  erection);  Mucking  Machine;  Ross  Carrier  (and 
similar  types);  Three  drum  Hoist  (when  all  drums  are  in  use). 

Group. 3:  "A*  Frame  Truck;  Back  Filling  Machine;  Barber  Green  and  si- 
milar type  Loader;  Belt  Crete  and  similar  type  Machine;  Bituminous 
Spreading  Machine;  Bulldoier;  Carry-all  type  Scraper;  Compressors,  4 
not  to  exceed  1200  C.F.M.  combined  capacity,  3  or  less  with  more  than 
1200  C.F.M.,  but  not  to  exceed  200  C.F.M.;  Concrete  Mixer;  Concrete 
Pump;  Core  Drill;  Crane-Hoe-Shovel  (3/8  yd.  capacity  or  less) (factory 
rating);  Dinky  Locomotive  (all  types);  Elevating  type  Grader;  Elevator; 
Fine  Grade  Machine  (all  kinds);  Front  End  Loader;  Forklift  (with  factory 
rating  of  less  than  15  ft.  of  lift) ;  High  Pressure  Boiler  (over  15  lbs. 
pressure);  Hoist  (1  or  2  drums);  Motor  Grader;  Maintenance  Engineer; 
Post  Hole  Digger;  Sheepsfoot  Roller;  Side  Boom;  Stone  Crusher;  Submer- 
sible Electric  Pump,  when  used  in  lieu  of  Well  Point  System;  Tandem 
Roller;  Tournedocer  and  similar  types;  Tournapull;  Tower  Mobile  and  si- 
milar kinds  Trenching  Machine;  Vibratory  type  Roller  and  similar  equip- 
ment of  all  kinds;  Welder;  Well  Drill;  Well  Point  System. 

Group  4:  Any  combination  (not  to  exceed  3  pieces  of  equipment);  Pumps; 
Welding  Machine*  or  Mechanical  Conveyors  (over  12  ft.  in  length)';  Belt 
Crete  Generator;  Compressors  -  3  or  less  not  to  exceed  1200  C.F.M.  com- 
bined capacity;  Fireman;  Longitudinal  Float;  Mechanical  Heater;  Roller 

.(Pill  and  Grade);  Rubber-tired  Tractor;  Oilers.         « 
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POWER  EQUIPMENT  OPERATORS 
HEAVy  and  HIGHWAY  CONSTRUCTION 

Group  1>  Autoaated  Concrete  Spreader  (CMI)i  Autoaatic  Pine  Grader;  Back- 
hoe  (except  tractor  Mounted,  rubber  tired);  Belt  Placer  (CMI  type); 
Backtop  Plant  (automated);  Cableway;  Caisson  Auger;  Central  Mix  Concrete 
Plant  (autoaated) ;  Cherry  Picker  (over  5  tons  capacity);  Concrete  Punp 
(8*  or  over);  Crane;  Cranes  and  Derricks  (steel  erection);  Dragline; 
Dredge;  Dual  Drua  Paver;  Excavator  (all  purpose-hydraulically  operated) 
(Gradall  or  siailar);  Fork  Lift  (factory  rated  IS  ft.  and  over);  Front 
End  Loader  4  cu.  yds.  and  over);  Head  Tower  (Saueraan  or  equal)  Hoist 
(2  or  3  druaa) ;  Mine  Hoist;  Mucking  Machine  or  Mole;  Over  Head  Crane 
(Gantry  or  Straddle  type);  Piledriver;  Power  Grader;  Quarry  Master  (or 
equivalent);  Scraper;  Shovel;  Sidebooa;  Skip  Fora  Paver;  Tractor  drawn 
Belt  type  Loader;  Truck  CraAe;  Tunnel  Shovel. 

Group  2i  Backhoe  (tractor  Mounted,  rubber  tired);  Bituainous  Spreader 
and  Mixer;  Blacktop  Plant  (non-autoaated) ;  Blast  or  Rotary  Drill  Truck 
or  Tractor  aounted) ;  Boring  Machine;  Cage-hoist;  Central  Mix  Plant  (non- 
autoaated  and  all  Concrete  Batching  Plants);  Cherry  Picker  (S  tons  capa- 
city and  under);  Coaprcssora  (4  or  less,  exceeding  2000  C.F.M.  coabined 
capacity);  Concrete  Paver  (over  16S) i  Concrete  Pump  (under  >*) ;  Crusher; 
Diesel  power  unit;  Drill  Rigs  (tractor  aounted) ;  Front  End  Loader  (under 
4  cu.  yd.);  Hi-pressure  Boiler  (IS  lbs.  and  over);  Hoist  (one  drua); 
Rolaan  Plant  Loader  and  siailar  type  Loaders;  Locoaotive  Maintenance/ 
Engineer/Creaseaan/Melder;  Miser  for  stabilised  base  Self-aonorail  Ma- 
chine; Plant  Engineer;  Puap  Crete;  Ready  Mix  Concrete  Plant;  Refrige- 
ration equipaent  (Cor  Soil  Stabilisation);  Road  Nidener;  Roller  (all 
above  Subgrade) :  Tractor  with  Doser  and/or  Pusher;  Trencher;  Tugger- 
hoist;  Minch;  Winch  Cat. 

Group  3:   A-Fraae  Truck;  Coapressors  (4  not  to  exceed  2000  C.F.M.  coa- 
bined capacity  or  3  or  less  with  aore  than  1200  C.FM.  but  not  to  ex- 
ceed 2000  C.F.M.);  Coapressors  (any  sise  but  subject  to  other  pro- 
visions for  Coapressors);  Dust  Collectors;  Generators;  Puaps;  Welding 
Machines  (4  of  any  type  of  coabination) ;  Concrete  Pavement  Spreaders 
and  Finishers;  Conveyor;  Drill-core; 'Drill-well;  Electric  Pumps  used 
in  conjunction  with  well  Point  Systems;  Fara  Tractor  with  accessories; 
Fine  Grade  Machine;  Fork  Lift  (under  15  ft.);  Cunite  Machine;  Haaaers 
(Hydraulic-self-propelled);  Post  Hole  Digger  and  Post  Driver;  Power 
Sweeper;  Roller  (Grade  and  Fill);  Subaersible  Electric  Puap  (when  used 
in  lieu  of  Well  Point  Systea) ;  Tractor  with  tower  accessories;  Vib- 
ratory Coapactor;  Vibro  Taap;  Well  Point. 
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POWER  EQUIPMENT  OPERATORS   (Cont'd) 
HEAVY  and  HIGHWAY  CONSTRUCTION   (Cont'd) 

Group  4t  Aggregate  Plant;  Boiler  (used  in  conjunction  with  production); 
Ceaent  and  Bin  Operator;  Coapressors  (3  or  less  not  to  exceed  1200  C.F. 
M.  coabined  capacity);  Coapressor  (any  sise,  but  subject  to  other  pro- 
visions for  Compressors);  Dust  Collectors;  Generator  Punps;  Welding  Ma- 
chines (3  or  less  of  any  type  or  coabination);  Concrete  Paver  or  Mixer 
(16S  and  under);  Concrete  Saw  (self-propelled);  Fireman;  Form  Tamper; 
Hydraulic  Puiif)  (jacking  system);  Lighting  Plants;  Mulching  Machine; 
Oiler  Parapet  (Concrete  or  Pavement  Grinder);  Power  Broom  (towed); 
Power  Heaterman;  Revinius  Widener;  Shell  Winder;  Steam  Cleaner;  Tractor. 

Group  5:  Mastar  Mechanic. 


TRUCK  DRIVERS  -  Township  of  Wayland 
HEAVY  and  HIGHWAY  CONSTRUCTION 


Group  It  Pickups;  Panel  Trucks;  Flatboy  Material  Trucks  (straight 
jobs);  Single  Axle  Dump  Trucks;  Duapster;  Greasers;  Truck  TireiMn. 

Group  2:  Tandems;  Batch  Trucks  and  Mechanics.  ,   . 

Group  3:  Seal-trailers;  Low-boy  Trucks;  Asphalt  Distributors  Trucks; 
Agitator;  Mixtr  Trucks  and  Duapcrete  type  vehicles;  Truck  Mechanic. 

Group  4:  Specialized  Earth  Moving  Equipaent,  Euclid  type  or  similar 
off-highway  equipment,  where  not  self-loaded,  and  Straddle  (Ross) 
Carrier. 

Group  5:  Off-highway  Tandem  Back-duap;  Twin  engine  equipment  double 
hitched  equipaent  where  not  self  loaded. 

Reaainder  of  County 

Group  li  Pickups;  Panel  Trucks;  Flatboy  Material  Trucks  (straight  jobs); 
Single  Axle  Dump  Trucks;  Duapsters;  Material  Checker  and  Receivers; 
Greasers;  Truck  Tireaen;  Mechanic  Helpers  and  Part  Chaser. 

Group  2:  Tandeas;  Batch  Trucks;  Mechanics  and  Dispatch*^'. 

Group  3i  Seal-trailers;  Low-boy  Trucks;  Asphalt  Distributors  Trucks; 
Agitator;  Mixer  trucks  and  Dumpcrete  type  vehicles;  Truck  Mechanic. 

Group  4:  Specialised  Earth  Moving  Equipaent,  Euclid  type  or  similar 
off-highway  equipaent,  where  not  self  loaded,  and  Straddle  (Ross) 
Carrier. 


T 


Group  St  Off-highway  Tandem  Back-duap;  Twin  engine  equipment  and 
double  hitched  equipment  where  not  self  loaded. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classifications  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  (29  CFR  5.S(a) (1) (ii) ). 
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Friday 
July  5,  1985 


Part  III 


Department  of 
Health  and  Human 
Services      ^ 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  412 

Medicare  Program;  Limit  on  Payments  for 
Direct  Medical  Education  Costs;  Hnal 
Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMtth  Care  Financing  Adminietration 

42  CFR  Parte  405  and  412 

[BERC-33e-F] 

Medicare  Program;  Umit  on  Payments 
for  Direct  Medical  Education  Costa 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


knv:  This  rule  imposes  a  one  year 
limit  on  the  amount  the  Medicare 
program  will  reimburse  providers  for 
their  direct  costs  of  approved  medical 
education  activities  for  cost  reporting 
periods  beginning  on  or  after  July  1, 1985 
but  before  July  1, 1986.  The  limit  is  tied 
to  Medicare  utilization  and  is  based  on 
the  lesser  of  a  provider's  allowable  cost 
of  approved  medical  educational 
activities  during  the  cost  reporting 
period  subject  to  the  limit,  or  during  a 
base  year.  The  base  year  is  the 
provider's  cost  reporting  period 
beginning  on  or  after  October  1. 1983  but 
before  October  1, 1964.  It  is  our  belief 
that  this  change  will  help  ensure  that 
Medicare  pays  for  only  those  costs  that 
are  necessary  in  the  efficient  delivery  of 
health  services  to  Medicare 
beneficiaries. 

EFFEcnvc  date:  The  regulations  are 
effective  for  cost  reporting  periods 
beginning  on  or  afler  July  1, 1985  but 
before  July  1, 1986. 

FOR  nmTMCR  NIFOmiATION  CONTACT: 

Paul  Elstein.  (301)  597-1758. 
SUPPIEMCNTAIIV  INFORMATION: 

I.  Background — Current  Policy 

Medicare  has  historically  paid  a  share 
of  the  net  cost  of  approved  medical 
educational  activities.  Our  regulations  at 
42  CFR  405.421  define  approved 
educational  activities  to  mean  formally 
organized  or  planned  programs  of  study 
usually  engaged  in  by  providers  in  order 
to  enhance  the  quality  of  care  in  an 
institution.  These  activities  include 
approved  training  programs  for 
physicians,  nurses,  and  certain 
paraprofessionals  (for  example, 
radiology  technicians). 

Since  the  inception  of  the  Medicare 
program,  we  have  shared  in  the  costs  of 
approved  medical  educational  activities, 
as  defined  above,  on  a  reasonable  cost 
basis.  Section  1861(v)(l)(A)  of  the  Social 
Security  Act  (the  Act)  defines 
reasonable  cost  as  the  cost  actually 
incurred,  excluding  any  cost 
unnecessary  in  the  efficient  delivery  of 
needed  health  services  to  Medicare 


beneficiaries.  Section  405.421  of  the 
regulations  further  specifies  that  die 
allowable  cost  of  approved  educational 
activities  is  the  net  cost,  which  is 
determined  by  deducting  tuition 
revenues  ht)m  total  costs. 

Under  sections  1886  (a)(4}  and 
(d)(1)(A)  of  the  Act,  the  costs  of 
approved  medical  educational  activities 
are  excluded  from  the  calculation  of  the 
payment  rate  under  the  prospective 
payment  system  for  inpatient  hospital 
services.  The  Medicare  program 
continues  reimbursement  for  these  costs 
on  a  reasonable  cost  basis.  In  addition, 
hospitals  excluded  from  the  prospective 
payment  system  that  have  approved 
medical  education  programs  continue  to 
be  reimbursed  as  described  in  1 405.421. 

Thus,  costs  related  to  the  actual 
operation  of  an  approved  program,  such 
as  salaries  of  interns  and  residents,  are 
excluded  from  the  "operating  costs  of 
inpatient  hospital  services."  These  costs 
are  treated  as  a  pass-through  cost  that  is 
excluded  from  the  calculation  of  the 
prospective  payment  rate  and  is 
reimbursed  separately  on  a  reasonable 
cost  basis.  Costs  of  on-the-job  training, 
maintenance  of  a  medical  library  and 
certain  other  activities  are  considered 
normal  operating  costs  and  are  includac 
in  the  calculation  of  the  prospective 
payment  rate. 

We  also  note  that  section 
1886(d)(5)(B)  of  the  Act  and  S  412.115(b) 
of  our  regulations  (formerly 
§  405.477(d)(2)  and  recently 
redesignated  at  50  FR  12759  on  March 
29, 1985)  specify  that  hospitals  with 
"indirect  costs"  for  medical  education 
will  receive  an  additional  payment 
amount  under  the  prospective  payment 
system.  As  used  in  section  1886(d)(5)(B) 
of  the  Act,  "indirect  costs  of  medical 
education"  means  those  additional 
operating  (that  is,  patient  care)  costs 
incurred  by  hospitals  with  medical 
education  programs  (for  example,  added 
costs  caused  by  the  ordering  of  an 
increased  number  of  tests  by  interns  and 
residents  in  hospitals  with  approved 
programs).  This  final  rule  does  not  apply 
to  indirect  medical  educational 
payments.  It  applies  only  to  the  costs  of 
approved  educational  activities  as 
defined  in  S  405.421.  Therefore,  in  order 
to  avoid  confusion  in  the  discussion 
below,  when  we  use  the  phrase  "direct 
medical  education  costs,"  we  are 
referring  to  the  reimbursement 
authorized  by  9  405.421. 

On  May  21, 1985,  we  published  a 
proposed  rule  (50  FR  21026)  in  which  we 
proposed  to  revise  §  405.421  to  establish 
a  one  year  limit,  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1985  but  before  July  1. 1986,  on 
the  amount  of  Medicare  reimbursement 


for  the  cost  of  approved  medical 
educational  activities.  The  provisions  of 
the  proposed  rule,  the  comments 
received,  our  responses  to  the  comments 
and  the  changes  we  made  in  response  to 
comments  are  discussed  below. 

n.  Summary  of  the  Proposed  Rule 

Under  the  authority  of  section 
1861(v)(l](A]  of  the  Act.  we  proposed  to 
amend  S  405.421(a)  to  establish  a  one 
year  limit  on  the  amount  Medicare 
would  reimburse  a  provider  for  the  cost 
of  approved  educational  activities.  For 
cost  reporting  periods  beginning  on  or 
after  July  1. 1985  but  before  July  1, 1986. 
a  provider  would  be  paid,  under  the 
terms  of  the  proposed  rule,  a  share 
(based  on  its  Medicare  utilization  in  the 
current  year)  of  the  lesser  of  its  net 
allowable  direct  costs  for  medical 
education  in  the  current  year  or  the  net 
allowable  direct  costs  recognized  by 
Medicare  for  the  base  year.  If  a 
provider's  Medicare  utilization 
increases  after  the  base  year, 
Medicare's  payment  for  approved 
education  activities  in  the  limit  year 
would  be  higher  than  the  base  year. 
Conversely,  if  Medicare  utilization 
decreases  than  Medicare's  payment  for 
these  activities  will  decrease.  We 
proposed  that  the  base  year  should  be 
the  provider's  cost  reporting  year  that 
began  on  or  after  October  1, 1983  and 
before  October  1, 1984.  This  year  was 
chosen  as  the  base  year  because  it 
allows  us  to  use  the  most  recent  data 
available.  The  limit,  as  proposed,  would 
affect  both  Part  A  (Hospital  Insurance) 
and  Part  B  (Supplementary  Medical 
Insurance)  payments  because  the  limit 
would  be  calculated  based  on  the  net 
cost  of  approved  educational  activities 
before  these  costs  are  apportioned 
between  inpatient  and  outpatient  cost 
centers. 

As  stated  in  the  proposed  rule  (50  FR 
21027)  we  intend  to  maintain  Medicare 
payments  for  direct  medical  education 
for  subsequent  years  at  levels  fiscally 
equivalent  to  the  limits  in  this 
regulation. 

III.  Responses  to  Comments 

During  the  comment  period,  we 
received  comments  on  the  proposed  rule 
from  114  commenters  including  medical 
schools,  hospitals,  medical  groups, 
hospital  associations,  and  other 
professional  associations.  The 
comments  and  our  responses  to  them 
are  discussed  below. 

Comment:  Several  commenters 
questioned  whether  State  and  local 
communities  and  private  philanthropies 
can  or  will  assume  a  greater  proportion 
of  the  costs  of  medical  education.  One 
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commenter  observed  that  it  is 
unreasonable  to  expect  States  to  help  to 
pay  for  the  training  of  health  care 
professionals  beymid  their  own 
immediate  needs  in  the  absence  of 
Federal  subsidization.  Soiae 
commenters  remarked  that  the  Federal 
Government  should  not  consider  making 
changes  to  Medicare's  policy  regarding 
reimbursement  for  medical  education 
costs  without  first  looking  at  the 
availability  of  other  funding  sources. 
Other  commenters  said  that  diere  is 
little  incentive  to  seek  philanthropic 
funding  when  Medicare  offsets 
allowable  costs  by  these  funds. 

Response:  As  noted  in  die  preamble  to 
our  proposed  rule,  we  bebeve  diat  after 
20  years  of  very  generous  support  by  tfie 
Medicare  program,  diat  it  is  time  to 
implement  die  Congressional  intent  diat 
local  coaminnities  assume  a  greater  role 
in  the  costs  of  mediosl  education.  We 
also  believe  that  States  and  local 
communities  will  provide  additional 
sources  of  funding  for  those  programs 
that  they  consider  necessary.  We  furdier 
believe  it  is  unlikely  diet  eidier  local 
governments  or  private  pfailantlntipies 
will  increase  their  support  so  long  as  the 
Federal  government  continues  to 
provide  virtual  open-ended  funding,  fai 
addition,  in  view  of  the  estimated 
surplus  af  doctors  |m>)ected  in  virtually 
all  specialties  by  1990.  we  do  not 
anticipate  that  this  proposed  freeze  will 
have  an  adverse  effect  on  the  supply  of 
physicians. 

In  the  prospective  payment 
regulations  published  in  the  Federal 
Register  on  January  3. 1964.  (49  PR  234). 
we  eliminated  the  offset  of  restricted 
grants  and  gifts  against  provider  costs 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1. 1983. 
Therefore,  hospitals  do  have  the 
incentive  to  seek  philanthropic  funding. 

Comment:  Several  OMmnenters 
pointed  out  that  other  third-party  payors 
look  to  Medicare  in  determining  their 
payment  policy  and,  therefore,  that  the 
adoption  of  a  Medicare  limit  on  direct 
medical  education  costs  could  have  far 
reaching  effects  on  other  sources  of 
reimbursement  Some  of  these 
commenters  expressed  concern  that 
providers  might  try  to  shift  to  other 
payors  some  of  the  costs  not  reimbursed 
by  Medicare,  in  order  to  make  up  the 
loss  in  Medicare  reimbursement 

Response:  While  it  is  possible  that 
other  third-party  payors  may  take 
similar  actions  to  limit  payments  for 
medical  education  programs,  any  such 
actions  would  be  based  on  independent 
decisions.  We  have  no  control  over 
actions  taken  by  independent  third- 
party  payors  in  formulating  their 
payment  policies,  nor  are  we  attempting 


to  influence  their  payment  pdicies. 
Other  third-party  payors  siay  choose  to 
foUow  our  example,  ignore  it  or  make 
alterations  in  their  payment  policies 
entirely  different  from  our  policies. 
Similarly,  while  we  e}q>ect  providers  to 
take  some  action  to  lessen  the  effects  of 
Medicare's  limit  on  their  costs,  these 
actions  (in  addition  to  being  q)eculative) 
are  not  within  our  control.  McNreover,  we 
cannot  dictate  what  actions  other  third 
party  payors  may  take. 

Comment  Many  commenters  stated 
that  Medicare  has  a  responsibility  for 
training  professionals  to  serve  present 
and  future  Medicare  beneficiaries.  They 
expressed  concern  that  our  proposal  to 
limit  direct  medical  education  costs 
would  curtail  the  training  of  future 
practitioners. 

Response:  Medicare  has  traditionally 
reimbursed  hospitals  for  the  net 
allowable  costs  they  incur  for  apivoved 
educational  programs  on  the  basis  that 
these  programs  enhance  the  quality  of 
patient  care  provided  in  a  hospital. 
Under  the  terms  of  this  final  rule. 
Medicare  will  continue  to  pay  over  $1 
billion  for  the  costs  of  graduate  medical 
education.  However,  we  have 
determined  that  for  the  next  year 
increased  support  is  not  necessary  for 
the  efficient  delivery  of  health  services 
to  Medicare  beneficiaries.  Also,  we 
believe  that  the  time  has  come  for  the 
community,  including  medical  schools 
as  well  as  State  and  local  governments, 
to  pay  a  greater  share  of  these  costs  and 
to  encourage  hospitals  to  be  more  cost 
conscious  in  their  decisions  regarding 
the  scope  of  their  graduate  medical 
education  programs. 

ComihenL  Some  teaching  hospitals 
claimed  that  they  have  a  mix  of  patients 
within  certain  diagnosis  related  groups 
(DRCs)  who  require  more  intensive  care 
and  longer  stays  and.  thus,  these 
hospitals  incur  higher  costs  in  caring  for 
these  patients  than  non-teaching 
hospitals.  Other  commenters  noted  that 
teaching  hospitals  serve  a 
disproportionate  share  of  patients  with 
low  incomes  or  minority  patients. 
Consequently,  a  curtailment  in  Medicare 
reimbursement  for  medical  education 
will  place  a  particularly  heavy  financial 
burden  on  these  hospitals. 

Response:  We  have  seen  no 
conclusive  evidence  indicating  that 
teaching  hospitals  are  more  likely  to 
encounter  more  expensive  cases  within 
particular  DRGs  than  similar 
nonteaching  hospitals.  The  Rand 
Corporation  is  engaged  in  a  study  to 
determine  whether  there  are  significant 
severity  of  case  differences  among 
different  types  of  hospitals.  This  study  is 
expected  to  be  completed  by  December 
1985.  We  also  do  not  yet  have  accurate 


data  on  whether  hospitals  serving  a 
significantly  disproportidnate  number  of 
low  income  patients  (whether  or  not 
members  of  minority  groops)  experience 
higher  Medicare  costs  per  case  due  to 
the  provision  of  care  to  diese  patients. 
In  any  case,  the  direct  costs  of  approved 
educational  activities  are  reimbursed  by 
Medicare' outside  of  the  DRGs  because 
these  costs  are  incurred  cmly  by  certain 
hospitals,  not  because  of  the  intensity  of 
care  that  patients  receive  in  these 
hospitals.  If  teaching  hoapttals  do  have 
higher  costs  than  nonteadring  hospitals. 
that  are  not  covered  by  the  pass  tfarou^ 
for  direct  medical  education  costs,  then 
these  higher  costs  are  recognixed  in  the 
indirect  medical  education  adjustment 
authorized  under  section  1888(dH5HB)  of 
the  Act  which  is  not  afliected  by  this 
rule.  In  addition,  section  188e(dK5KA}  of 
the  Act  provides  addititmal  payments 
for  hospitals  that  have  cases  known  as 
"oudiere".  that  either  are  extraordinarily 
long  or  costly  ccnnpared  to  most 
disdiarges  classified  in  the  same  DRG. 
Teaching  hospitals  receive  a  large 
portion  of  outlier  payments  diat  helps 
them  to  recover  some  of  the  additional 
costs  of  these  cases. 

Comment-  Many  commentera  stated 
that  it  would  be  inappropriate  to  change 
Medicare's  long-standing  support  for 
medical  educaticm  throu^  regulations 
rather  than  by  statute,  and  asked  us  to 
delay  the  regulations  imtil  the  Congress 
has  considered  legislation.  Some 
commenters  suggested  that  we  delay 
action  on  this  issue  until  Congress  has 
reviewed  the  area  of  health  manpower. 

Response:  Except  for  the  services  of 
interns  and  residents,  there  is  no 
statutory  provision  requiring  Medicare 
to  pay  for  the  direct  costs  of  medical 
education.  Medicare  has  authorized 
payment  of  a  share  of  these  costs  by 
regulation  because  the  Congressional 
committee  reports  that  accompanied  the 
original  Medicare  legislation,  the  Social 
Seciirity  Amendments  of  1965  (Pub.  L 
89-97]  suggested  that  Medicare  should 
share  in  these  costs  initially  with  the 
expectation  that  the  community  will 
later  assume  the  costs  of  medical 
education.  It  is  our  behef  that  after 
many  years  of  generous  support  for 
medical  education,  for  which  there  was 
no  statutory  requirement  it  is 
appropriate  for  us  to  use  the  regulatory 
process  to  alter  the  amount  of 
reimbursement  by  placing  a  limit  on  the 
overall  reimbursement  of  direct  medical 
education  costs. 

Although  we  are  statutorily  mandated 
under  sections  1861(b)(6)  and 
1832(a)(2)(B)(i]  of  die  Act  to  reimburse 
hospitals  for  the  services  of  interns  and 
residents,  our  payment  for  these  costs  is 
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subject  to  the  general  limitations 
described  in  section  1861(v)(l)(A)  of  the 
Act.  which  excludes  payments  for  costs 
that  are  unnecessary  in  the  efficient 
delivery  of  needed  health  services  to 
Medicare  benenciaries.  It  is  our  belief 
that,  in  light  of  the  current  surplus  of 
physicians  in  certain  specialties  and  the 
low  inflation  rate,  it  is  uimecessary  for 
hospitals  to  increase  the  aggregate  costs 
of  their  training  programs  in  order  to 
provide  services  of  adequate  quality  to 
Medicare  patients.  Thus,  under  the 
authority  of  section  1861(v)(l)(A)  of  the 
Act.  we  believe  a  limit  on  Medicare 
reimbursement  for  direct  medical 
education  costs  is  warranted. 

While  a  number  of  members  of 
Congress  have  introduced  bills  dealing 
with  medical  education,  it  appears  these 
bills  have  the  effect  of  ending  the 
practice  of  open-ended  funding  of  direct 
medical  education.  Current  law  enables 
us  to  limit  reimbursement  to  those  costs 
that  are  necessary  for  the  efficient 
delivery  of  health  services.  If  and  when 
Congress  takes  legislative  action,  we 
will  make  any  necessary  changes  in  our 
policy. 

Comment:  Several  commenters  stated 
that  selection  of  cost  reporting  periods 
beginning  during  Federal  fiscal  year  (FY) 
1984  as  the  base  year  upon  which  the 
limit  is  based  is  arbitrary.  One  of  these 
commenters  questioned  how  Medicare 
reimbursement  for  direct  medical 
education  costs  during  the  base  year 
compared  with  other  years. 

Response:  We  selected  cost  reporting 
periods  beginning  during  FY  1984  as  the 
base  year,  which  is  the  first  year  of  the 
prospective  payment  system,  because 
they  are  the  most  recent  cost  reporting 
years  which  will  be  available  when  this 
final  regulation  becomes  effective. 
Preliminary  data  show  that  compared 
with  previous  cost  reporting  years. 
Medicare  payments  for  approved 
medical  education  programs  during  this 
period  will  be  greater  than  in  any  other 
comparable  period. 

Comment:  Many  commenters  pointed 
out  that  the  proposed  policy  change 
does  not  take  into  account  situations  in 
which  hospitals  have  made  prior 
commitments  to  facidty  and  students,  or 
made  decisions,  prior  to  the  publication 
of  the  proposed  rule,  to  increase  their 
educational  programs  effective  for  years 
after  the  base  year. 

Response:  We  do  not  believe  that  the 
effects  of  a  one  year  limit  will  severely 
jeopardize  existing  programs.  The 
Medicare  program  will  still  be  making 
substantial  payments  for  direct  medical 
education  costs.  We  believe  that  it  is 
inevitable  that  when  limits  are  applied 
to  payments,  some  providers  will  be 
disadvantaged  because  they  have  made 


previous  commitments  to  pay  certain 
costs  that  may  be  in  excess  of  the  limits 
and  thus  not  reimbursed.  However,  if  we 
waited  until  there  were  no  hospitals  that 
wished  to  expand  their  programs,  the 
costs  of  medical  education  would 
continue  to  rise  with  little  consideration 
being  given  to  the  efficient  delivery  of 
needed  services  to  Medicare 
beneficiaries.  Since  the  period  to  which 
the  limit  will  apply  has  not  yet  begun, 
we  believe  that  hospitals  have  the 
opportunity  to  reduce  overhead  costs 
and  thereby  minimize  the  impact  of  the 
limit  without  cutting  faculty  and  student 
programs.  We  believe  that  it  is  time  for 
hospitals  to  realize  that  they  cannot 
continue  to  expand  their  educational 
programs  assuming  that  there  will  be 
virtually  unlimited  funding  from  the 
Medicare  program. 

Comrffent:  Several  commenters 
recommended  as  an  alternative  to  the 
proposed  rule  that  we  eliminate  support 
for  graduates  of  foreign  medical  schools. 

Response:  We  do  not  wish  to 
eliminate  Medicare  payments  for 
graduates  of  foreign  medical  schools  at 
this  time  because  the  elimination  of 
payments  for  these  graduates  could 
have  a  disproportionately  adverse  effect 
on  those  hospitals  and  specialties,  such 
as  physical  and  rehabilitative  medicine, 
that  depend  to  a  great  extent  on  these 
graduates. 

Comment:  Some  commenters 
expressed  concern  that  our  proposal  on 
direct  medical  education  costs  is  not 
simply  a  limit  on  medical  education 
costs  but  constitutes  a  rollback  of  costs 
for  some  providers.  These  commenters 
maintain  that  those  hospitals  whose 
base  year  cost  reporting  period  began 
before  July  1, 1984.  fare  worse  under  the 
limit  than  those  hospitals  whose  base 
year  cost  reporting  period  began 
between  July  1, 1964  and  September  30. 
1984. 

Response:  We  recognize  that  the  limit 
on  direct  medical  education  costs  may 
have  differing  impacts  on  hospitals 
depending  on  the  month  in  which  their 
cost  reporting  period  begins.  For  some 
hospitals  the  limit  will  be  effective  at 
the  start  of  their  third  year  under  the 
prospective  payment  system,  while 
other  hospitals  will  have  the  limit 
effective  for  their  second  prospective 
payment  year.  In  response  to  public 
comment  on  this  issue,  we  are  amending 
S  40S.421(a)  to  provide  for  an  adjustment 
to  the  net  allowable  costs  of  those 
hospitals  whose  base  year  precedes  the 
limit  year  by  two  years  to  reflect 
inflationary  changes  between  the  base 
year  and  the  year  prior  to  the  limit  year. 
We  explored  a  number  of  alternative 
approaches  that  could  be  used  to  update 
these  net  allowable  costs  before 


selecting  the  approach  we  will  use.  We 
decided  to  allow  hospitals  whose  cost 
reporting  periods  began  during  the 
period  from  October  1983  through  June 
1984  to  have  their  base  year  costs 
adjusted  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U).  The  CPI-U  includes 
the  cost  of  salary  increases  for  interns 
and  residents  and  we  believe  it 
represents  a  suitable  factor  for  updating 
base-year  costs.  The  updating  factors  to 
be  used  are  based  on  annual  changes  in 
the  CPI-U  and  are  presented  below  in 
part  IV  of  this  preamble.  The  following 
example  demonstrates  how  the  updating 
process  works.  A  hospital  whose  base 
year  cost  reporting  period  began 
October  1. 1983  had  net  allowable  costs 
of  $1  million  for  approved  education 
activities  for  its  base  year,  an  updating 
factor  of  4.20%  would  be  applied  to 
these  costs.  Thus  the  hospital's  base 
year  costs  for  approved  education 
activities  would  be  updated  to  $1,042,000 
($1  million  x  104.2%).  Those  hospitals 
whose  base  year  cost  reporting  period 
began  in  the  month  of  July,  August  or 
September  1984  will  not  have  Uieir  costs 
updated,  since  their  base  years  occurred 
immediately  prior  to  the  year  to  which 
the  limit  applies. 

Comment:  Many  commenters  noted 
that  our  proposal  limiting  payments  for 
direct  medical  education  costs  does  not 
provide  for  any  market  basket  or 
inflationary  increases  in  the  medical 
education  area  or  for  changes  in  volume. 
One  conmienter  also  noted  that  by  not 
including  a  provision  for  inflationary 
increases,  we  are  suggesting  that  the 
costs  for  the  base  year  were  reasonable 
for  efficient  care,  but  that  cost  increases 
for  the  current  year  are  unreasonable  • 
even  if  caused  by  inflationary  factors 
beyond  a  hospital's  control. 

Response:  Other  than  to  provide  for 
an  adjustment  for  those  hospitals  whose 
base  year  precedes  by  two  years  the 
cost  reporting  period  to  which  the  limit 
will  apply,  as  explained  above,  we  are 
not  providing  for  any  adjustment  to 
recognize  inflationary  increases  because 
we  do  not  believe  that  such  an 
adjustment  is  appropriate.  We  believe 
that  inflation  over  the  years  for  graduate 
medical  education  has  increased  faster 
than  the  overall  rate  of  inflation,  and 
that  a  one-year  limit  on  these  costs 
would  reduce  some  of  this  difference 
rather  than  leaving  hospitals  behind  the 
growth  of  inflation.  We  believe  that  any 
increase  in  Medicare  reimbursement 
above  the  base  year  level  other  than  for 
changes  in  Medicare  utilization,  which 
is  taken  into  consideration,  would  not 
be  necessary  in  the  efflcient  delivery  of 
health  services  to  Medicare 
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benefidariei.  Doing  the  year  for  wUdi 
these  limits  apply,  we  do  not  believe 
that  a  failure  to  recognize  general 
inflati<Hiaiy  increases  will  have  a 
significant  adverse  impect  on  hospitals. 

Comment  One  comnenter  stated  that 
a  limit  applied  to  indhridual  hoaptels 
indicates  a  misunderatanding  of  the 
functioning  of  the  mailcetplace  of 
residescy  slots  and  inlivideals  seeking 
to  nU  them.  This  commenter  suggests 
that,  because  of  year-to-year 
fluctuations  in  the  number  of  resident 
slots  filled  in  s  particdar  hospital  it 
would  be  better  to  allow  each  hospital 
to  pass  through  the  costs  associated 
with  its  sverage  salary  paid  in  sobw 
base  period  multiplied  by  the  number  of 
filled  resident  slots. 

Response:  The  limit  we  are  impomng 
on  direct  medical  education  costs 
applies  not  only  to  the  salaries  of  interns 
and  residents,  but  also  to  the  costs  of 
ap[»oved  nursing  and  paramedical 
programs,  overiiead  costs  of  approved 
programs,  and  certain  teaching-related 
compensation  costs  of  physicians.  We 
believe  that  our  current  approach  of 
imposing  a  one-year  limit  on  direct 
medical  education  costs  is  adequate  for 
the  short  run.  We  believe  this  approach 
allows  provides  enou;^  flexibility  in 
managing  their  medical  education 
programs  to  lessen  the  problem  raised 
by  the  commenter.  and  is  relatively 
simple  to  administer. 

Comment  One  commenter  suggested 
that,  instead  of  imposing  an  overall 
limitation  on  direct  medical  education 
costs,  we  control  the  volume  of  growth 
and  the  percentage  of  growth.  T^is 
commenter  recommended  that  we 
conduct  a  study  on  the  types  of 
education  within  medical  specialties. 
This  commenter  further  recommended 
that  we  impose  tougher  licensing 
requirements  on  graduates  of  foreign 
medical  schools. 

Response:  We  expect  that  an  overall 
limit  on  Medicare's  payment  for  direct 
medical  education  costs  will  help  to 
control  the  volume  and  percentage  of 
growth  in  the  niunbera  of  physicians  and 
nurses.  We  believe  that  an  advantage  of 
imposing  an  overall  payment  limitation 
to  these  costs,  rather  than  the  imposition 
of  strict  criteria  to  control  growth,  is  that 
the  use  of  an  overall  payment  limitation 
permits  hospitals  and  the  medical 
profession  freedom  to  determine  how  to 
keep  costs  within  the  limit 

As  to  the  commenter's 
recommendation  that  we  study  the  types 
of  education  required  for  the  various 
medical  specialties,  it  is  our  belief  that 
such  a  study  would  not  provide  us  with 
a  significantly  better  understanding  oi 
the  costs  of  graduate  medical  education 


and  the  in^Mct  that  a  limit  on  these 
costs  would  have  on  nedicai  ^iecieilties. 

Finally,  conconing  ttie  commenter's 
recommendation  that  we  impose  stricter 
licensing  lecpiiranents  on  graduates  of 
foreign  medkal  schools,  we  note  ^t 
the  licennng  of  phyndans  is  a  iimctiiHi 
of  the  States.  Neifter  the  Federal 
Government  nor  the  Medicare  program 
have  tile  authority  to  hnpoee  additional 
requirements  on  States  in  tfiis  regard,  or 
to  alter  existing  State  standards  for 
licensing  physicians. 

Comment  One  commenter  noted  that 
the  application  of  reasonable 
compensation  equivalents  (RCEs)  to  the 
salffiies  of  teaching  physicians  provides 
a  sufficient  incoitive  to  ho^itals  to  limit 
their  expenditures  for  medical 
education. 

Response:  The  enactment  of  the 
prospective  payment  system  sharply 
curtailed  the  application  of  RCEs  to 
hospitals.  RCEs  apply  only  to  the 
compensation  costs  providers  incur  for 
the  services  of  physidans  furnished  to  a 
provider  that  are  not  payable  through 
the  prospective  payment  system.  V^e 
teaching  phjrsidan  costs  are  included 
under  RCEs,  tiie  RCEs  do  not  affect  most 
costs  associated  with  medical  education 
programs.  Therefore,  we  believe  that  an 
additional  effort  should  be  made  to 
control  these  costs  and  that, 
consequently,  the  limit  on  direct  costs  of 
medical  education  is  justifiable. 

Comment  One  commenter  pointed  out 
that  section  1833(a](2KB)  of  the  Act 
requires  outpatient  services  to  be 
reimbursed  at  80  percent  of  reasonable 
costs.  This  commenter  claimed  diat  our 
proposal  limiting  direct  medical 
education  costs  ignores  the  intent  of 
Congress  in  enacting  this  section  of  the 
law.  Another  comments  expressed  the 
belief  that  our  proposal  will  have  an 
impact  on  those  hospitals  that  are 
shifting  services  to  Uie  outpatient 
setting,  since  outpatient  costs  are 
already  being  reimbursed  at  80  percent 
of  reasonable  costs. 

Response:  Under  section  1833(a)(2)(B) 
of  the  Act,  Part  B  payments  for 
approved  medical  education  activities 
are  limited  to  the  lesser  of  the 
reasonable  costs  for  these  services  or 
the  customary  charges  for  these  services 
less  applicable  copayment  amounts,  but 
is  no  case  may  payment  exceed  80 
percent  of  reasonable  cost.  Because  we 
are  authorized  by  section  1881(v)(l){A), 
of  the  Act  to  impose  limits  on 
reasonable  costs  we  do  not  believe  that 
our  proposed  limit  is  in  any  way 
contrary  to  section  1833(a)(2)(B)  of  the 
Act.  Hospitals  are  allowed  to  bill 
Medicare  beneHciaries  for  coinsurance 
amounts  at  20  percent  of  charges,  as 
well  as  any  unmet  Part  B  deductible 


amounts.  The  limit  on  direct  metfical 
education  costs  will  be  ap|rfied  to  the 
net  cost  of  approved  education  activities 
before  these  costs  are  apportioned  to 
inpatient  or  onlpatieBt  cost  centers. 

Comment  One  commenter  noted  that 
the  proposed  rule  provided  no  insist 
into  die  costs  that  HCFA  believes  are 
unreasonable  and  provided  no  rationale 
for  its  opiinon  that  these  costs  are 
unreasonaUe.  Another  connncnter 
indicated  that  without  spedfic  statutoiy 
authority  the  proposed  rule  r^^^g^  Ae 
definition  of  reasonable  costs  by 
arbitrarily  capping  reimbursement  for 
direct  medical  education  costs. 

Response:  We  did  not  state  diat  costs 
incurred  by  individual  >'*^*»'f  Ear 
medical  education  are  necessarily 
unreasonable.  Rather  we  stated  &at 
based  on  section  18ei(vKlX/4  of  the 
Act  HCFA  has  authority  to  establish 
limits  on  reasonable  costs  based  on 
estimates  of  the  costs  aeoetaary  in  the 
efficient  delivery  of  healdi  services  to 
Medicare  benefidaiies.  We  believe  that 
the  current  policy  does  not  provide 
adequate  incentive  to  providers  to  hold 
costs  down,  that  Cooffxn  did  not 
intend  that  Medicare  should  indefinitely 
reimburse  a  full  share  oi  dkect  medical 
education  costs  and  that  the  smplns  of 
physicians  indicates  that  a  portion  of 
the  direct  medical  education  costs  is  not 
necessary  in  the  efficient  debvery  of 
health  services  to  Medicare 
beneficiaries. 

Comment  Some  commenters  ayed 
that  the  limits  be  implemented  for  only 
one  year. 

Response:  This  final  rule  specifies  that 
this  limit  will  be  in  effect  for  one  year. 

Comment  One  commenter  agreed  that 
the  Graduate  Medical  Education 
National  Advisory  Committee 
(GKffiNAC)  study  cefiened  to  in  the 
proposed  rule  reflected  their  own 
experience  as  to  the  availabiKty  of 
physidans.  Some  commenters  dainied 
that  there  is  a  maldistribution  of  certain 
spedalties  in  rural  areas  that  most  be 
considered  in  future  medical  edocatioa 
planning. 

Response:  We  do  not  believe  that  the 
distribution  of  the  available  surplus  of 
physidans  in  various  spedalties  is 
dependent  upon  the  amount  of  Medicare 
payment  for  medical  education.  To  the 
extent  that  providers  respond  to  this 
change  in  payment  by  deleting  certain 
residency  programs,  the  total  number  of 
physicians  trained  in  each  spedalty  may 
change.  However,  the  geographic 
distribution  of  medical  personnel  will 
still  depend  upon  the  individual 
physician's  decision.  Hospitals  in  rural 
areas  will  have  the  same  chance  to 
provide  employment  incentives  to 
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physicians  in  different  specialties  that 
are  available  under  current  payment 
mechanisms. 

Comment:  One  commenter  said  that 
the  statement  in  the  proposed  rule  that 
the  number  of  registered  nurses  (RNs) 
increased  by  83  percent  in  the  period 
between  1970  and  1982  is  misleading. 
Although  the  number  of  RNs  did 
increase  during  these  years,  this  was  a 
response  to  vigorous  recruiting 
campaigns  to  remedy  a  severe  shortage 
of  RNs  in  the  industry.  Additionally,  the 
need  for  RNs  to  serve  the  Medicare 
population  will  increase  as  the 
percentage  of  elderly  in  the  total 
population  increases. 

Response:  We  recognize  that  there  are 
a  number  of  reasons  for  the  dramatic 
increase  in  the  number  of  RNs  in  this 
period.  As  we  stated  in  the  preamble  of 
the  proposed  rule,  we  will  continue  to 
review  the  entire  area  of  graduate 
medical  educatioru 

Comment  Some  commenters  stated 
that  the  numbers  and  types  of  available 
residency  programs  should  be  decided 
by  the  medical  profession  and  not  by 
HCFA.  They  expressed  concern  that  our 
proposal  would  threaten  the  quality  of 
health  care  by  selectively  reducing 
particular  types  and  numbers  of 
residency  programs,  and  interpreted  our 
proposal  as  an  attempt  to  decrease  the 
number  of  physicians. 

Response:  There  is  nothing  in  this  rule 
that  dictates  the  numbers  or  types  of 
residency  programs  that  should  be 
available.  In  the  regulatory  impact 
analysis  of  the  proposed  rule  we  stated 
that  we  specifically  rejected  the  option 
of  identifying  and  attempting  to  control 
surplus  specialities.  Our  goal  is  to  avoid 
having  Medicare  pay  for  costs  that  are 
determined  to  be  unnecessary  in  the 
efficient  delivery  of  health  care  to 
Medicare  beneficiaries.  Training  large 
numbers  of  additional  physicians  when 
there  already  is  a  surplus  of  physicians 
will  result  in  payment  for  unnecessary 
costs.  We  believe  that  the  imposition  of 
a  one  year  limit  on  direct  medical 
education  costs  will  not  affect  the 
quality  of  health  care.  The  proposed  rule 
cited  the  surplus  of  physicians  as  one 
reason  why  the  quality  of  health  care 
should  not  be  affected  by  a  one  year 
limit  on  these  costs. 

Comment-  Two  commenters  noted 
that  the  proposed  rule  states  that  53 
percent  of  total  medical  education  costs 
are  paid  to  teaching  hospitals  in  two  of 
the  nine  census  regions — the  Mid- 
Atlantic  and  the  East-North  Central 
regions.  They  pointed  out  that  the 
economic  recovery  in  these  two  areas  is 
lagging  behind  the  nation's  economy  as 
a  whole,  and  that  State  and  local 
governments  in  these  areas  are  not  in  a 


position  to  increase  their  funding  for 
direct  medical  education  costs  to  make 
up  for  reduced  Federal  funding. 

Response:  In  the  .egulatory  impact 
analysis  for  the  proposed  rule,  we  noted 
that  the  impact  of  a  limit  on  direct 
medical  education  costs  would  vary 
depending  on  whether  a  hospital  was 
located  in  an  urt>an  area  versus  a  rural 
area  and  the  census  region  the  hospital 
was  located.  The  impact  would  also 
vary  depending  on  the  number  and 
types  of  programs  affiliated  with  each 
hospital,  the  rate  of  growth  in  a 
hospital's  medical  education  costs,  and 
the  action  each  hospital  takes  to  control 
the  costs  of  its  programs.  Thus,  we  are 
aware  that  certain  hospitals  will  be 
more  significantly  affected  than  others. 

These  commenters'  statements  imply 
that  adjustments  should  be  granted  to 
the  two  census  regions  where  the 
majority  of  medical  education  costs  are 
paid  because  of  economic  conditions 
that  are  unique  to  those  areas.  While  we 
understand  the  commenters'  concern, 
we  do  not  believe  that  these  economic 
factors  should  be  considered  in 
establishing  policies  for  a  national 
health  care  program.  If  adjustments 
were  allowed  for  the  reasons  the 
commenters  cite,  then  similar  arguments 
could  be  presented  for  additional 
adjustments  in  other  areas  (such  as 
hospitals  with  large  graduate  medical 
education  programs  compared  to 
smaller  programs)  where  the  impact  of 
the  proposed  limit  will  vary.  We 
continue  to  believe,  as  expressed  in  the 
proposed  rule,  that  the  expected  benefits 
of  a  limit  on  direct  medical  education 
costs  to  the  Medicare  program  and  the 
public  outweigh  the  possible  adverse 
effects  on  hospitals. 

We  also  note  that  the  two  census 
regions  cited  as  being  most  significantly 
disadvantaged  by  a  limit  have  also  been 
the  regions  most  benefited  by  our 
generous  payments  for  medical 
education  in  the  past.  Furthermore,  a 
report  published  in  February  1985,  by 
the  National  Association  of  State  Budget 
Officers  and  the  National  Governors' 
Association  stated,  'The  strongest 
recovery  (from  the  recession)  is 
apparently  experienced  in  the  Great 
Lakes  and  most  Mid-Atlantic  States 
where  the  manufacturing  sector  was 
hard  hit  by  the  recession,  but  is  now 
showing  a  strong  recovery."  Finally, 
since  these  are  the  regions  with  the 
greatest  concentration  of  teaching 
facilities,  it  is  our  belief  that  they  will 
continue  to  receive  the  greatest 
percentage  of  Medicare's  payments  for 
direct  medical  education  costs,  and  for 
indirect  costs  as  well. 

Comment:  Two  commenters  stated 
that  base  year  costs  should  be 


retroactively  adjusted  when  appeals  of 
these  costs  are  resolved  in  the 
provider's  favor. 

Response:  If  an  appeal  of  base  year 
costs  is  resolved  in  favor  of  a  provider, 
we  would  increase  the  allowable  base 
year  costs  for  the  purpose  of  applying 
the  limit.  Similarly,  if  the  base  year  costs 
are  reduced,  the  allowable  direct 
medical  education  costs  for  the  limit 
year  would  be  decreased. 

Comment'  Several  commenters 
requested  that  our  policy  change 
regarding  reimbursement  for  direct 
medical  education  costs  be  delayed  until 
a  more  definitive  policy  regarding  health 
manpower  levels  is  developed.  C)ne  of 
these  commenters  stated  that  for  the 
past  three  years  the  Department  of 
Health  and  Human  Services  has  been 
suggesting  that  State  and  local 
communities  increase  their  share  of 
responsibility  for  health  education.  This 
commenter  recommended  that  the  limit 
be  delayed  until  October  1986  in  order 
to  ameliorate  the  impact  on  hospitals, 
States  and  local  communities. 

Response:  We  do  not  agree  that  the 
imposition  of  the  limit  should  be 
delayed.  As  one  commenter  pointed  out. 
we  have  been  saying  for  over  three 
years  that  the  Federal  Government 
should  reduce  its  funding  for  medical 
education  costs.  The  delay  of  the  limit 
until  October  1986  would  continue  the 
policy  of  paying  for  costs  that  are  not 
necessary  in  the  efficient  delivery  of 
health  services  to  Medicare 
beneficiaries.  A  delay  of  the  limit  until 
October  1986  would  necessitate  the  use 
of  a  later  base  year  than  the  one 
proposed.  A  later  base  year  would 
include  many  costs  that  result  from 
inefficiency  and  would  result  in  greater 
costs  to  the  Medicare  Trust  Funds. 

Comment  Some  commenters  said 
that,  even  though  the  proposed  rule 
indicated  that  direct  medical  education 
costs  are  reimbursed  at  100  percent  of 
reasonable  cost.  Medicare's 
reimbursable  share  of  these  costs  is 
substantially  less  than  a  provider's  total 
cost  for  medical  education.  One 
commenter  expressed  concern  that 
9  405.452  no  longer  applied  for  the 
purpose  of  apportioning  education  costs 
and  stated  that  a  new  technique  would 
have  to  be  used.  Another  commenter 
remarked  that  .there  was  no  definition  of 
Medicare  utilization  in  the  proposed  rule 
and  suggested  that  Medicare  utilization 
be  based  upon  adult  discharges  rather 
than  Medicare  days  in  order  to  prevent 
hospitals  from  being  penalized  for 
reducing  Medicare  days. 

Response:  The  Medicare  principles  of 
reimbursement  described  in  S  {405.401- 
405.466  of  our  regulations  will  continue 
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to  apply  to  direct  medical  education 
costs.  These  regulations  describe  the 
principles  that  are  to  be  applied  to 
determine  Medicare's  share  of  allowable 
cost.  The  intent  of  the  proposed  rule  was 
to  establish  a  one  year  limit  on  the 
amount  Medicare  will  reimburse  a 
provider  for  direct  medical  education 
costs.  It  was  not  the  intent  of  the 
proposed  rule  to  change  the  Medicare 
principles  of  reimbursement  that  apply 
to  direct  medical  education  costs. 

The  example  used  in  the  proposed 
rule  (SO  FR  21027)  may  have  been  overly 
simplified.  The  rate  of  Medicare 
utilization  used  in  the  example 
represented  Medicare's  overall  share  of 
allowable  cost  computed  after  applying 
the  Medicare  principles  of 
reimbursement  applicable  to  the  various 
types  of  services  rendered.  It  is  the  type 
of  service  (for  example,  ancillary, 
routine,  or  other  service  costs)  that 
determines  the  Medicare  principles  of 
reimbursement  that  are  used  to 
determine  Medicare's  share  of  allowable 
costs.  The  example  was  intended  to 
show  that  Medicare's  liability  fluctuates 
based  on  the  utilization  of  services  by 
Medicare  beneficiaries  and  not  to 
change  the  method  of  determining 
Medicare  utilization.  Thus,  if  a 
provider's  Medicare  utilization 
increased  after  the  base  year,  its 
Medicare  reimbursement  for  the  limit 
year  would  be  higher  than  the  amount  of 
reimbursement  for  the  base  year. 
Conversely,  if  the  provider's  Medicare 
utilization  decreased  subsequent  to  the 
base  year.  Medicare's  reimbursement 
for  the  limit  year  would  be 
proportionately  less  than  the  amount 
reimbursed  in  the  base  year.  In  addition, 
to  the  extent  that  hospitals  operate  a 
variety  of  medical  education  programs 
in  the  year  that  the  limit  applies  and 
total  allowable  costs  for  those  programs 
exceed  the  aggregate  limit.  Medicare's 
financial  participation  in  each  of  those 
programs  for  the  limit  year  will  be  based 
on  the  proportion  of  each  program's 
share  of  total  allowable  direct  medical 
education  costs  in  the  absence  of  the 
limit.  The  aggregate  limit  will  be 
prorated  based  on  these  proportions.  In 
implementing  this  policy  we  will  ask  the 
Medicare  fiscal  intermediaries  to 
carefully  compare  the  provider's  base 
period  cost  report  to  their  cost  report  for 
the  year  the  limit  applies. 

Comment.  Representatives  of  several 
teaching  hospitals  and  medical  schools 
noted  that  residents  in  teaching 
hospitals  provide  highly  sophisticated 
medical  care  to  Medicare  beneficiaries 
at  a  reasonable  cost  These  commenters 
further  noted  that  without  residents  it 
will  be  much  more  expensive  for 


teaching  hospitals  to  provide  a  high 
level  of  care. 

Response:  These  commenters 
apparently  believe  that  Medicare  will 
cease  to  support  medical  education 
activities.  As  previously  stated,  under 
the  Umit  we  are  imposing,  Medicare  will 
continue  to  make  substantial  payments 
for  medical  education  activities.  We  are 
simply  imposing  a  limitation  on 
payments  for  these  activities  in  the  hope 
of  encouraging  hospitals  to  use  their 
available  resources  more  efficiently.  We 
do  not  believe  that  most  hospitals  will 
drop  their  residency  programs  simply 
because  Medicare  imposes  a  one  year 
limit  on  the  reimbursement  for  these 
activities. 

Comment  Some  commenters  stated 
that  the  application  of  a  limit  to  the 
training  of  paramedical  and  nursing 
personnel  presents  special  problems 
because  of  the  difficulty  in  recruiting 
qualified  personnel  in  these  professions. 
'These  commenters  claimed  that  our 
proposal  would  make  it  difficult  for 
hospitals  to  continue  the  education 
process  for  these  professions.  One 
conunenter  supported  the  proposed 
limit,  except  this  commenter  did  not 
believe  that  the  limit  should  be  applied 
to  graduate  nursing  education  programs 
and  in  particular  should  not  be  applied 
to  nurse  anesthetists. 

Response:  Under  the  limit  we  are 
imposing,  Medicare  will  continue  to  pay 
hospitals  for  the  costs  incurred  in 
connection  with  training  programs  for 
paramedics  and  nurses,  including  nurse 
anesthetists.  Payment  for  these  types  of 
programs  is  made  on  a  reasonable  cost 
basis  for  provider-operated  programs 
under  the  direct  medical  education  pass 
through  and  through  the  DRG  payment 
for  the  cost  of  those  programs  that  a 
hospital  participates  in  but  does  not 
operate.  The  limit  we  are  imposing  will 
simply  rule  out  the  recognition  of 
increases  in  the  costs  of  provider- 
operated  programs. 

Comment  One  commenter  stated  that 
the  proposed  rule  was  inccHrect  in 
implying  that  there  is  an  over  supply  of 
nurses.  The  conunenter  states  that  twice 
as  many  nurses  with  baccalaurate 
degrees  and  three  times  as  many  nurses 
with  graduate  degrees  will  be  needed  as 
compared  to  the  supply  available  in  the 
year  1990.  This  commenter  also  noted 
that  nursing  shortages  exist  in  certain 
geographic  areas,  in  various  health  care 
settings,  within  institutions,  and  in 
specialty  nursing.  A  national 
organization  questioned  HCFA's 
reliance  on  the  GMENAC  report  which 
projected  a  future  surplus  of  physicians. 
This  organization  also  pointed  out  that 


the  GMENAC  report  did  not  address 
nursing  or  allied  health  personnel 

Response:  We  believe  that  the 
GMENAC  findings  regarding  the  supply 
of  physicians  is  valid.  We  did  not  state 
in  our  proposed  rule  that  there  was  an 
oversupply  of  nivses  nor  did  we  rely  on 
GMENAC  for  projections  regarding  the 
supply  of  nurses  or  allied  health 
personnel.  Instead,  we  noted  only  that 
the  percentage  of  registered  nurses  had 
increased  by  83  percent  during  the 
period  fit>m  1970  to  1962.  This  data  was 
based  on  the  May  1964  Report  to  the 
President  and  Congress  on  the  status  of 
health  personnel  in  the  United  States 
prepared  by  the  Public  Health  Service. 
As  previously  stated,  we  think  one  of 
the  major  advantages  to  a  limit  as 
opposed  to  other  alternatives  is  that  a 
limit  allows  hospitals  control  in 
determining  if  any  necessary  cuts  will 
be  appUed.  We  do  not  believe  that  a 
limit  will  have  any  impact  on  nursing 
shortages  in  the  areas  mentioned. 
Shortages  of  this  kind  will  probably 
continue  to  exist  regardless  of  the 
funding  provided  by  Medicare  or  any 
other  sources. 

Comment  Some  commenters  noted 
that  our  impact  analysis  pointed  out  that 
urban  hospitals  will  be  affected 
significantly  more  than  rural  hospitals 
because  urban  hospitals  now  receive 
most  of  the  Medicare  expenditures  for 
costs  of  medical  education  trainings 
programs  and  they  also  receive  a  higher 
average  amount  for  their  training 
programs.  These  commenters  believe 
that  urban  hospitals  can  more  readily 
absorb  the  cuts  in  Medicare  funds 
whereas  rural  hospitals  with  smaller 
residency  programs  will  be  more 
severely  affected  by  a  limit.  These 
commenters  recommended  that  rural 
hospitals  with  single  residency  programs 
in  primary  care  specialties  shoidd  be 
exempted  fixim  the  limit.  One 
commenter  noted  that  the  primary  care 
residencies  will  be  most  severely 
affected  and  this  will  adversely  affect 
the  maldistribution  of  physicians  in 
rural  areas. 

Response:  We  do  not  with  these 
conunenters'  suggestion  that  rural 
hospitals  with  single  residency  programs 
in  primary  care  specialties  shotdd  be 
exempted  fit)m  the  limit  We  believe  a 
limit  must  be  applied  to  all  teaching 
programs.  To  permit  exceptions  based 
on  a  hospital's  location  or  the  type  of 
residency  programs  it  administers  would 
disadvantage  other  facilities  and  not  be 
in  keeping  with  our  stated  goal  of  only 
making  payment  for  services  that  are 
necessary  in  the  aggregate  for  the 
delivery  of  health  services  to  Medicare 
beneficiaries.  As  we  noted  in  the 
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proposed  rule,  to  the  exient  that  the 
community  finds  that  additional  support 
is  required  for  medical  education  costs. 
it  is  essential  that  the  community 
provide  this  support.  Also,  as  stated  in 
the  proposed  rule,  we  believe  it  would 
be  intrusive  and  beyond  our  authority  if 
Medicare  were  to  attempt  to  identify 
surplus  medical  specialties  and  to 
impose  limits  by  types  of  specialties. 

Comment:  One  commenter  pointed  out 
the  important  role  that  interns  and 
residents  play  in  providing  care  to 
indigent  and  aged  patients  in  teaching 
hospitals,  lliis  commenter  said  that  the 
resultant  physician  charges  are  less  than 
would  be  the  case  had  an  attending 
physician  rendered  the  service. 

Response:  Medicare  policy  has  long 
recognized  the  respective  roles  of 
attending  phyicians  and  interns  and 
residents  in  furnishing  patient  care  in 
teaching  hospitals.  However,  it  has 
never  been  our  understanding  that  the 
decision  as  to  whether  to  treat 
individual  patients  by  means  of  an 
attending  physician  directing  a  resident 
in  patient  care  or  to  permit  a  resident  to 
be  the  primary  physician  on  a  case  was 
based  on  a  patient's  health  insurance. 
The  situation  as  has  been  presented  to 
us  by  the  graduate  medical  education 
community  is  that,  in  teachings 
hospitals,  "attending  physicians" 
involve  interns  and  residents  in  the  care 
of  their  patients.  The  attending 
physician  personally  examines  the 
patient  and  is  present  when  the  intern  or 
resident  performs  any  major  or  complex 
procedure  in  the  treatment  of  a  patient. 
Because  of  this  intimate  involvement  in 
the  patient's  care.  Part  B  of  Medicare 
.  pays  for  the  physician's  services  as  if 
the  physician  had  actually  performed 
the  services.  The  level  of  payment  made 
for  attending  physicians'  services  has 
historically  been  at  the  prevailing  limit 
of  charges  made  in  the  locality.  We  have 
not  seen  any  data  indicating  that 
attending  physician  are  not  involved  in 
the  care  of  most  Medicare  beneficiaries, 
and  would  welcome  any  information  on 
the  extent  to  which  interns  and 
residents  practice  independently  in 
cases  in  which  no  Part  B  charge  is 
rendered. 

Comment:  One  commenter  stated  that 
if  funding  for  medical  education  must  be 
withdrawn,  it  should  be  at  the  medical 
school  level.  This  commenter  believes 
that  curtailing  residency  programs 
before  curtailing  the  production  of 
medical  students  will  result  in  large 
numbers  of  partially  trained  physicians. 

Response:  The  type  of  funding  cited 
by  this  commenter  comes  from 
government  programs  other  than 
Medicare  and  is  outside  the  purview  of 
this  regulation.  The  Administration's 


proposed  budget  would  cut  these  types 
of  grants  for  the  next  fiscal  year. 
However,  we  do  not  agree  that  several 
years  should  pass  before  there  is  any 
attempt  to  limit  Medicare's  costs  for 
medical  education  programs.  Further, 
the  limit  we  are  adopting  applies  to 
nursing  and  paramedical  programs  as 
well  as  graduate  medical  education,  and 
we  believe  that  hospitals  should  be  able 
to  choose  where  their  priorities  lie 
among  the  various  types  of  educational 
activities. 

Comment:  One  commenter 
recommended  that  we  revise  the  limit  in 
order  to  allow  providers  to  convert 
clinic  and  emergency  room  visits  to  be 
treated  as  inpatient  services  for  the 
purpose  of  determining  the  utilization 
adjustment. 

Response:  We  do  not  believe  it  is 
necessary  to  revise  that  limit  for  the 
purpose  of  determining  the  utihzation 
adjustment.  Section  405.421(g)  of  our 
regulations  describes  the  calculation  of 
the  net  costs  of  approved  educational 
activities.  This  section  provides  that 
total  costs  be  reduced  by  tuition 
revenues.  Once  the  net  costs  are 
determined  in  accordance  with 
S  405.421(g),  these  costs  are  allocated  to 
the  appropriate  patient  care  cost 
centers.  The  application  of  the  limit  we 
are  imposing  requires  that  the  lesser  of 
the  allowable  costs  for  the  limit  year  or 
the  base  year  is  allocated  to  the 
appropriate  patient  care  cost  center. 

Comment:  Two  commenters 
expressed  concern  that  the  proposed 
rule  did  not  address  situations  in  which 
providers  may  have  implemented 
medical  education  programs  after  their 
base  year  began. 

Response:  We  understand  that  there 
may  be  rare  situations  in  which  a 
provider's  first  medical  education 
program  began  after  the  start  of  its  base 
year.  For  example,  a  hospital  with  a  cost 
reporting  period  that  began  January  1, 
1984,  initiated  a  program  of  training 
interns  and  residents  in  July  1984.  In  that 
situation,  a  part  of  the  base  year  would 
not  reflect  medical  education  costs  since 
the  program  was  in  effect  only  from  July 
through  December  1964.  In  response  to 
public  comments  for  those  hospitals  that 
started  programs  for  the  first  time  in 
either  the  base  year  or  before  July  1, 
1965,  we  are  amending  the  regulation  to 
provide  for  possible  exceptions  to  the 
limits.  Only  those  hospitals  that  can 
document  that  they  began  their  initial 
programs  for  medical  education  after 
their  baae  year  began  may  qualify  for 
the  exceptions.  For  those  hospitals  who 
are  granted  exceptions  for  new 
programs,  we  would  establish  a  base 
year  for  the  purpose  of  applying  the  limit 
based  on  the  allowable  costs  incurred 


for  the  time  that  the  new  program 
existed.  These  base  year  costs  would  be 
adjusted  as  appropriate  to  make  them 
comparable  to  the  base  year  of  other 
providers.  This  exception  will  not  apply 
to  providers  that  replace,  add  to,  or 
expand  existing  programs. 

Comment:  One  commenter  questioned 
whether  the  proposed  rule  applies  only 
to  those  hospitals  that  are  paid  under 
the  prospective  payment  system. 

Response:  The  limit  would  affect  all 
hospitals  that  participate  in  the 
Medicare  program  who  report  direct 
medical  education  costs  on  their  cost 
reports.  Thus,  hospitals  excluded  from 
the  prospective  payment  system  such  as 
psychiatric  and  rehabilitation  hospitals 
would  also  be  subject  to  the  limit. 

Comment:  One  commenter 
recommended  that  all  approved 
educational  activities  should  be 
reimbursed  based  on  100  percent  of 
reasonable  costs  regardless  of  the 
setting  in  which  the  training  is 
furnished. 

Response:  This  recommendation 
would  require  a  change  in  the  law. 
Section  1833(a)  of  the  Act  generally 
limits  Medicare's  reimbursement  for 
outpatient  provider  costs  to  the  lesser  of 
80  percent  ef  reasonable  costs,  or 
customary  charges  not  to  exceed  80 
percent  of  the  reasonable  costs. 

Comment:  One  commenter  noted  that 
although  we  encourage  training  for 
geriatric  health  care,  we  have  not 
provided  any  incentives,  such  as  special 
funding,  to  encourage  training  in  this 
area. 

Response:  As  the  proposed  rule 
pointed  out,  we  recognize  that  certain 
medical  specialties  are  in  excess  of  the 
national  need  while  there  are  shortages 
in  other  specialties.  However,  we 
believe  that  identification  of  excess 
specialties  within  a  particular  hospital 
would  be  difficult  administratively  and 
would  be  intrusive  to  individual  hospital 
operations.  Therefore,  we  continue  to 
believe  that  an  overall  limit  applied 
equally  to  all  approved  medical 
educational  activities  is  preferable. 
Because  most  of  our  beneficiaries  are 
aged,  we  naturally  encourage  an 
increase  in  training  for  geriatricians. 
However,  we  have  chosen  not  to 
provide  special  incentives  for  specific 
specialties  because  we  continue  to 
believe  that  individual  hospitals  should 
be  free  to  manage  their  educational 
programs  in  order  to  meet  the  needs  of 
the  communities  they  serve. 

Comment:  One  commenter  noted  that 
although  the  limit  will  be  effective  for 
only  one  year,  the  proposed  rule 
suggests  that  it  will  be  continued  into 
the  future  or  that  some  other  form  of 
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limit  will  be  imposed.  This  commenter 
believes  that  this  uncertainty  makes  it 
impossible  for  hospitals  to  malce  future 
commitments  and  plans  for  medical 
education  programs. 

Response:  We  are  aware  of  the 
various  problems  facing  hospitals 
because  of  the  uncertainties  regarding 
reimbursement  for  medical  education 
that  currently  exist.  As  noted  in  the 
proposed  rule,  Congress  is  considering 
the  entire  area  of  financing  medical 
education.  We  cannot  forecast  what 
actions  Congress  will  take  regarding 
reimbursement  for  medical  education.  It 
is  because  of  the  Congressional  interest 
in  this  area  that  we  decided  to  impose 
this  limit  for  a  one-year  period.  It  is  our 
belief  that  a  one-year  limit  on  these 
costs  is  an  appropriate  solution  to  the 
rising  costs  of  medical  education 
activities  at  this  time,  the  benefits  of 
which  offset  the  perceived  problem. 

Comment:  One  commenter 
recommended  that  Congress  establish  a 
commission  to  study  and  recommend 
alternative  sources  of  funding  for 
clinical  training  programs.  This 
commenter  further  recommended  that 
we  not  finalize  any  regulations 
concerning  reimbursement  for  medical 
education  until  the  Congressional 
commission  completes  its  study. 

Response:  As  noted  above.  Congress 
is  currently  considering  the  issue  of 
financing  medical  education.  We  are 
aware  that  other  alternatives  may  be 
adopted  or  that  legislation  may  be 
passed  that  will  have  an  impact  on  our 
limit.  However,  we  do  not  beUeve  that 
possible  futiue  actions  should  delay  our 
implementation  of  a  one-year  limit  now. 
For  the  reasons  cited  in  the  proposed 
rule,  we  believe  that  the  Medicare 
program  is  currently  paying  for  costs 
that  are  in  excess  of  those  necessary  for 
the  efficient  delivery  of  health  care 
services  to  Medicare  beneficiaries. 
Therefore,  it  is  our  belief  that  a  limit  on 
the  amount  Medicare  reimburses  a 
provider  for  direct  medical  education 
costs  is  necessary  and  proper  at  this 
lime. 

Comment:  Some  commenters 
recommended  that  more  favorable 
treatment  be  given  to  those  teaching 
hospitals  whose  graduate  medical 
education  programs  emphasize  training 
for  primary  care  specialties  rather  than 
nonprimary  care  specialties.  One 
commenter  specifically  suggested  that 
we  apply  a  limit  only  to  those 
institutions  that  have  not  met  a  target 
ratio  of  primary  care  to  nonprimary  care 
specialty  positions,  and  that  the  limit  be 
applied  only  to  the  nonprimary  care 
residency  positions  within  that 
institution. 


Response:  As  noted  in  the  impact 
analysis  of  the  proposed  rule,  we 
rejected  this  approach.  We  continue  to 
believe  that  decisions  as  to  the  type  and 
size  of  medical  education  programs 
within  a  particular  hospital  are  best  left 
to  the  individual  hospital  and  to  its 
medical  staff.  As  to  the  commenter's 
suggestion  regarding  applying  the  limit 
only  to  those  institutions  that  have  not 
met  a  specific  target  ratio,  we  believe 
that  the  fact  that  a  hospital's  qualifying 
ratio  could  change  several  times  over 
the  course  of  a  year  would  complicate 
reimbursement  to  an  extent  that  this 
suggestion  would  not  be  justified  by  any 
favorable  results  that  might  be  achieved. 

Comment  Two  commenters 
questioned  our  authority  under  section 
1861(v)(l)(A)  of  the  Act  for  promulgating 
the  proposed  cost  limit  In  particular, 
they  claimed  that  it  was  necessary  to 
follow  the  same  procedures  used  in 
regulations  which  in  the  past  imposed 
limits  on  routine  inpatient  operating 
costs  pursuant  to  section  1861(v)(l}(A) 
of  the  Act.  The  conunenters  stated  that 
these  had  identified  specific  costs 
subject  to  the  limits,  and  had  used 
statistical  methods  to  define  which  costs 
were  inefficient. 

Response:  Unlike  previous  limits  on 
costs  issued  under  the  authority  of 
section  1861(v)(l)(A)  of  the  Act,  which 
were  concerned  with  the  efficiency  of 
each  individual  hospital,  these  limits  are 
concerned  with  Medicare  beneficiaries* 
need  in  the  aggregate,  for  trained 
physicians  and  other  health 
professionals.  With  the  exception  of  the 
services  of  interns  and  residents,  the 
Medicare  statute  does  not  require 
reimbursement  of  direct  medical 
education  costs  at  all.  Rather,  in 
accordance  with  a  suggestion  in  the 
original  legislation's  conunittee  report. 
Medicare  has  voluntarily  shared  in 
education  costs  incurred  by  hospitals. 

The  advent  of  the  prospective 
payment  system,  together  with  the 
projected  surplus  of  physicians  and  the 
fast  rising  costs  of  medical  education  in 
general,  has  focused  our  attention  on 
direct  medical  education  costs.  Under 
the  prospective  payment  system 
Medicare  makes  the  same  fixed 
payment  to  a  nonteaching  hospital  as  to 
a  similarly  situated  teaching  hospital  to 
cover  the  operating  costs  of  services 
rendered  to  a  Medicare  patient.  In 
addition,  however,  Medicare  makes 
further  payments  to  cover  the  direct 
(and  indirect]  medical  education  costs  of 
the  teaching  hospital.  Since  the  basic 
payment  is  sufficient  to  provide 
adequate  services  to  Medicare 
beneficiaries  in  the  nonteaching  . 
hospital,  a  question  is  raised  as  to  how 


the  payment  of  direct  medical  education 
costs  can  be  considered  necessary  in  the 
efficient  delivery  of  health  services  to 
Medicare  beneficiaries. 

Therefore,  we  have  determined  that  at 
a  minimum,  this  situation  calls  for  limits 
that  will  stop  the  rapidly  increasing  cost 
of  Medicare's  contribution  to  medical 
education.  Medicare's  beneficiaries  are 
more  than  adequately  served  by  the 
present  aggregate  level  of  medical 
education  and,  we  believe,  would 
continue  to  be  adequately  served  at  the 
levels  resulting  fivm  the  limits  we  are 
adopting. 

Comment'  A  number  of  commenters 
claimed  that  the  proposed  cost  limit 
would  not  reduce  the  physician  surplus, 
and  that  Medicare  payment  policy  is  not 
the  appropriate  vehicle  for  making 
policy  witii  respect  to  manpower  needs. 

Response:  It  is  not  Medicare's  purpose 
to  control  or  reduce  the  surplus,  or  to 
limit  the  numbers  of  physidans  or  other 
health  care  professionsls.  This  limit  is 
addressing  die  specific  Medicare 
purpose  of  not  paying  for  costs  which 
are  necessary  in  die  effidoit  delivery  of 
services  to  Medicare  beneficiaries. 

Comment  A  number  of  commenters 
stated  that  the  30  day  comment  period 
was  not  enough  time  for  public 
comment,  and  that  HCFA  has  allowed 
itself  insufficient  time  in  which  to 
review  and  evaluate  public  comments 
carefully. 

Response:  We  believe  that  it  is 
necessary  to  impose  a  limit  on  medical 
education  costs  as  soon  as  possible.  A 
delay  in  the  effective  date,  in  order  to 
provide  additional  time  for  public 
comment,  would  have  an  adverse 
impact  on  the  Federal  Government's 
duty  to  assure  that  only  necessary  and 
proper  payments  are  made.  Were  we  to 
delay  the  implementation  of  this  limit, 
oiu-  experience  indicates  that  the 
absence  of  constraint  would  result  in  the 
continued  escalation  of  the  cost  of 
medical  education  programs.  This  would 
result  in  further  payment  for  costs  that 
are  not  necessary  for  the  efficient 
delivery  of  services  to  Medicare 
beneficiaries.  We  believe  that  we  have 
given  careful  consideration  to  all 
comments  that  we  received  on  the 
proposed  rule,  and  therefore,  we  are 
confident  that  we  had  sufficient  time  to 
evaluate  all  public  comments. 

IV.  Summary  of  Changes  to  the 
Proposed  Rule 

Based  on  comments  received  and 
other  considerations,  we  are  making  the 
following  substantive  changes  to  the 
profiosed  rule. 

We  are  amending  the  limit  as 
proposed  in  S  405.421(a)(2).  to  provide 
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an  adjustment  to  the  net  base  year  costs 
of  those  providers  whose  base  year  cost 
reporting  year  began  before  }uly  1. 1984. 
These  providers  will  have  their  net  base 
year  costs  updated  to  reflect  changes 
that  occurred  in  the  CPI-U  in  their  base 
years.  Without  this  change,  a  provider 
whose  cost  reporting  period  begins 
January  1, 1986.  would  have  had  its 
costs  limited  to  the  costs  it  incurred  for 
the  period  January  1. 1984  through 
December  31. 1984  (that  is,  two  years 
.  previously).  None  of  the  costs  incurred 
by  this  provider  in  1985  would  have 
been  considered.  In  view  of  the  fact  that 
1985  costs  in  general  were  higher  than 
1984  costs,  this  provider  would  have  had 
its  costs  rolled  back  to  1984  levels. 
However,  if  the  provider's  cost  reporting 
period  had  begun  July  1. 1985,  its  costs 
would  have  been  limited  to  those  costs 
incurred  for  the  base  year  July  1, 1984  to 
June  30, 1985  (that  is.  the  year  preceding 
the  hmit  year).  Thus,  the  July  provider 
does  not  experience  a  rollback  of  costs 
as  is  experienced  by  the  January 
provider.  In  order  to  ameliorate  this 
situation,  we  have  revised  the  limit 
provision  by  allowing  an  adjustment  to 
base  year  costs  for  those  providers 
whose  base  year  cost  reporting  period 
began  during  the  period  October  1983 
through  June  1984.  The  base  year  costs 
of  these  providers  will  be  updated  to 
reflect  the  increase  in  the  overall  rate  of 
inflation  that  existed  during  the  base 
year. 

The  updating  factor  is  tied  to  changes 
in  the  CPI-U,  a  generally  accepted 
measure  of  inflation.  It  is  our  belief  that 
the  CPI-U  is  an  appropriate  means  of 
updating  costs  for  direct  medical 
education  because  this  index  includes 
the  salaries  of  professionals,  clerical 
workers  and  blue  collar  workers. 
Another  reason  for  using  the  CPl-U  is 
that  a  large  proportion  of  direct  medical 
education  cost  increases  are  attributable 
to  stipends  paid  to  interns  and  residents. 

The  base  year  costs  will  be  adjusted 
using  an  updating  factor  tied  to  the 
month  the  base  year  cost  reporting 
period  began.  Included  below  are  the 
updating  factors  that  will  be  used.  As 
indicated,  the  factor  for  a^ost  reporting 
period  beginning  on  June  1, 1964  and 
ending  on  May  31, 1985  will  be  supplied 
to  the  intermediaries  as  soon  as  we  have 
the  information  for  the  CPI-U. 


Coit  vipoiinQ  pwiori 


Com  raporting  pariod 

UpdM* 

factors 

10/1/83  10  9/30/84.         _ 

1 1  / 1  /83  lo  10/31  /«« 

4.20 
403 

12/1/83  ID  11/30/84 

395 

1/1/84  10  12/31/84      ....       ._.    „ 

3  57 

2/1/84  «  1/31/85..- 

352 

3/1/84  10  2/28/85 

3  74 

4/1/84  in  Vni/M               

386 

5/1/B4  M  4/Sn/M 

375 

•/1iS4loS/31/S6. 
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■  To  ba  lunitail 

We  have  alBO  added  a  new  provision 
to  9  4a5.421(a)(2)  that  will  allow  us  to 
recognize  costs  incurred  by  providers 
who  initiated  approved  educational 
programs  for  the  first  time  after  the 
beginning  of  Aeir  base  year.  This 
provision  will  apply  to  those  providers 
that  initiated  medical  education 
programs  after  the  start  of  their  base 
year  but  before  July  1, 1985.  Under  this 
provision  we  will  apply  the  limit  using  a 
base  period  adjusted  in  order  to  be 
reasonably  comparable  to  the  base  year 
applicable  to  other  providers,  that  will 
take  into  account  the  costs  incurred  for 
the  approved  educational  programs.  If  a 
provider's  cost  reporting  period  reflects 
medical  education  costs  for  a  period  less 
than  a  full  year,  we  will  adjust  these 
costs  for  the  purpose  of  making  them 
comparable  to  the  costs  of  other 
providers  with  a  full  year's  cost  in  their 
base  period.  Thus,  these  providers  will 
not  be  disadvantaged  by  the  fact  that 
their  programs  were  not  in  operation 
during  the  full  base  period.  This 
provision  will  not  be  applied  to 
providers  who  expand  or  add  to  existing 
programs. 

V.  Regulatory  impact  Analysis 

A.  Introductioo 

In  developing  a  final  Regulatory 
Impact  Analysis,  Executive  Order  12291 
requires  us  to  publish  an  analysis  that 
discusses  relevant  costs,  benefits,  and 
alternatives  considered.  For  purposes  of 
this  final  rule,  we  are  presenting  the 
impact  analysis  contained  in  the 
proposed  rule,  as  it  clearly  addresses 
these  issues.  Additionally,  we  are 
publishing  an  updated  budget  savings 
estimate  that  reflects  our  adjustment  of 
the  net  base  year  cost  of  those  providers 
whose  base  year  cost  reporting  period 
bqgm  before  July  1, 1964.  Finally,  section 
604  of  the  Regulatogr  Flexibility  Act  (5 
U.S.C.  604)  describaa^e  requirements 
for  preparing  a  fmal  regulatory 
flexibility  analysis.  We  believe  that  the 
final  regulatory  impact  analysis 
provided  below,  together  with  the  rest  of 
the  preamble,  meets  the  requirements  of 
both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act. 

We  have  determined  that  this  final 
rule  is  a  major  rule  because  tlie  budget 
impact  will  exceed  $10G  million 
annually.  Furthermore,  as  noted  in  the 
proposed  rule,  we  have  determined  that 
a  substantial  number  of  participating 
providers  with  graduate  medical 
education  programs  for  interns  and 


residents,  nuraet.  or  certain 
paraprofessionals  will  be  affected 
significantly  by  this  final  rule,  to  a 
degree  dependent  on  the  interaction  of 
several  consideratiooa. 

B.  Background 

Historically  Medicare  has  paid  for  a 
share  of  providers'  costs  associated  with 
medical  education  programs.  Under  the 
prospective  payment  system,  we  have 
been  reimbursing  hospitals  on  a 
reasonable  cost  basis  for  Medicare's 
share  of  their  direct  medical  education 
costs.  This  payment  is  in  addition  to 
their  prospective  payments.  Hospitals 
that  are  excluded  from  the  prospective 
payment  system  (for  example, 
phychiatric  hospitals  and  rehabilitation 
hospitals)  are  also  reimbursed  on  a 
reasonable  cost  basis  for  approved 
medical  education  programs. 

We  estimate  that  in  Federal  fiscal 
year  (FY)  1984  there  were  Medicare 
expenditures  of  $1,127  biUion  to  1660 
hospitals  for  their  direct  medical 
education  costs.  Ninety-seven  percent  of 
the  payments  were  received  by  urban 
hospitals  with  more  than  100  beds.  Fifty- 
three  percent  of  total  direct  medical 
education  expenditures  were  paid  to 
hospitals  in  two  of  the  nine  census 
regions;  The  Mid-Atlantic  region  (New 
York,  Pennsylvania  and  New  Jersey) 
and  the  East  North  Central  region 
(Illinois.  Michigan,  Wisconsin,  Ohio  and 
Indiana). 

C.  Costs  and  Benefits 

1.  Provider  Costs.  The  limit  imposed 
by  this  final  rule  will  affect  all 
participating  hospitals  reporting  direct 
medical  education  costs  on  their  cost 
reports.  We  estimate  Federal  savings  of 
$125  million  in  FY  1986  as  a  result  of 
implementing  the  limit  on  our  payment 
for  Part  A  and  Part  B  direct  medical 
education  costs.  The  projected  savings 
represent  the  difference  between 
estimated  expenditures  absent  the  limit 
and  estimated  expenditures  under  the 
limit.  While  the  estimated  savings 
represent  a  very  small  percentage 
reduction  in  Medicare's  total  payments 
to  hospitals,  the  FY  1986  projected 
savings  represents  an  estimated  eight 
percent  reduction  in  the  estimated  $1,560 
billion  in  payments  that  hospital 
medical  education  programs  would 
receive  in  FY  1986  absent  this  limit. 

The  impact  on  an  individual  hospital 
will  vary  depending  on  the  interaction  of 
several  factors.  First,  our  data  show  that 
urban  hospitals  will  be  affected 
significantly  more  than  rural  hospitals 
with  similar  training  programs.  This  is 
due  to  the  fact  that  urban  hospitals 
receive  most  of  the  Medicare 
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expenditures  for  the  cost  of  these 
training  programs,  and  that  urban 
hospitals  also  receive  a  highier  average 
amount  of  reimbursement  for  their 
programs,  a  related  factor  in 
determining  the  potential  impact  on 
individual  hospitals  is  the  location  of  a 
hospital  among  the  nine  census  regions. 
We  noted  that  our  cost  report  data  show 
a  marked  differential  impact  among  the 
census  regions,  with  hospitals  in  the 
Mid-Atlantic  and  East  North  Central 
regions  along  receiving  53  percent  of 
Medicafe  expenditures  for  medical 
education  programs.  Due  to  the 
variations  in  training  expenses  as  well 
as  amounts  of  reimbursement  received 
by  hospitals  in  each  region,  we  believe 
that  this  rule  will  result  in  differential 
impacts  on  hospitals  among  and  within 
the  nine  census  regions. 

Finally,  we  believes  that  the  Umit  will 
affect  hospitals  differently  depending  on 
the  amount  of  reimbursement  to  each 
hospital  the  number  and  types  of 
programs  affiliated  with  eadi  hosintal, 
the  rate  of  growth  in  their  medical 
education  costs,  and  the  actions  they 
have  been  taking  to  control  the  costs  of 
their  training  programs.  Many  hospitals 
report  costs  for  the  maintenance  of  one 
type  of  training  program,  usually  for 
physicians.  About  one-quarter  of 
affected  hospitals  report  costs  for  a 
combination  of  two  types  of  training 
programs,  primarily  ^ysician  and 
nursing  school  combinations.  Limiting 
our  payment  to  affected  hospitals  may 
lead  to  changes  in  numbers  of  programs, 
their  size  or  their  specialty  make-up. 
However,  we  are  unable  to  predict  what 
specific  actions  affected  hospitals  will 
take  in  response  to  this  payment 
limitation. 

2.  Program  Benefits.  In  the  proposed 
rule,  we  noted  that  although  this  rule 
may  have  at  least  a  temporarily  adverse 
economic  impact  on  affected  hospitals, 
we  believe  that  significant  benefits  to 
the  Medicare  program  will  result.  In 
addition  to  avoiding  payment  of 
unnecessary  costs,  we  believe  that  by 
limiting  our  reimbursement,  current 
fiscal  incentives  will  be  modified  to 
encourage  greater  attention  to  the 
appropriateness  of  educational  activities 
being  undertaken  and  to  the 
development  of  more  cost-effective 
approaches  to  medical  education 
activities.  The  present  cost 
reimbursement  methodology  does  not 
adequately  ensure  that  unnecessary 
costs  are  not  incurred  in  providing 
medical  education.  Further,  costs  that 
are  not  constrained  by  some  form  of 
limit,  continue  to  increase  more  rapidly 
than  costs  that  ate  subject  to  a  limits 
such  as  the  section  223  limits  or  the 


proqiective  payment  system.  Therefore, 
one  effect  of  the  limit  contained  in  this 
rule  will  be  to  permit  more  prudent 
management  of  the  Medicare  Hospital 
Insurance  Thist  Fund  by  dianging 
current  fiscal  incentives  that  create 
unnecessary  expenditures. 

3.  Provider  Benefits.  We  believe  that 
after  20  years  of  program  experience. 
States  and  localities,  medical  schools, 
and  private  philanthropy  should  assume 
more  responsibility  for  Uie  costs  of 
medical  education  as  was  originally 
intended  by  Congress.  We  believe  that 
the  limit  contained  in  diis  rule  will 
provide  an  incentive  for  the  medical 
education  community  to  examine  its 
priorities  and  begin  to  restructure 
residencies  and  other  programs  for 
health  professional  other  than 
physicians  to  meet  the  changing 
environment  of  the  health  care  market 
place.  We  believe  that  greater  attention 
to  the  training  of  geriatric  health  care 
professionals  is  important,  and  urge  the 
medical  education  conmiunity  to 
consider  the  needs  of  our  aged 
beneficiaries. 

This  final  rule  continues  our 
participation  in  medical  education 
programs,  although  limited  to  recent 
levels,  rather  than  at  the  increased 
levels  projected  without  this  rule. 
Though  we  are  limiting  our 
reimbursement,  we  will  continue 
reimbursing  providers  for  a  portion  of 
their  incurred  direct  medical  education 
costs. 

D.  Alternatives  Considered 

in  preparing  a  final  regulatory  impact 
analysis  and  regulatory  flexibility 
analysis,  we  are  required  to  describe 
significant  alternatives  that  could 
achieve  the  same  goal  and  the  reasons 
for  not  adopting  these  alternatives.  One 
option  we  considered  in  the  proposed 
rule  was  continuing  the  current  policy 
concerning  direct  medical  education 
costs.  However,  this  approach  would 
have  continued  the  excessive 
reimbursement  and  inappropriate 
incentives  of  the  current  system,  and 
would  be  contrary  to  the 
Administration's  effort  to  control  the 
rate  of  increase  in  Medicare 
expenditures  and  still  provide  high 
quality  care  to  beneficiaries.  The 
incentives  inherent  in  the  current 
approach  invariably  lead  to  paying  for 
unnecessary  costs  incurred  in  die 
delivery  of  health  care  services.  We 
believe,  therefore,  that  the  current 
approach  to  paying  hospitals  for  medical 
education  costs  needed  to  be  changed. 

A  second  alternative  we  considered 
was  to  pay  only  for  the  services  of 
interns  and  residents.  This  option  was 
rejected  due  to  the  difficulty  of 


identifying  such  costs  on  the  cost 
reports  discretely  fiv>m  other  direct  costs 
of  medical  education,  and  because  we 
believe  that  an  overall  payment 
limitation  gives  providers  more 
flexibility  while  providing  adequate 
protection  to  the  Medicare  Hospital 
Insurance  Trust  Fund.  However,  for  the 
future,  we  may  revise  the  cost  rq>orting 
form  to  elicit  discrete  data  on  costs  for 
interns  and  residents. 

A  third  alternative  we  considered  was 
to  control  the  rate  of  increase  ie 
Medicare  expenditures  for  medical 
education  by  paying  for  these  costs 
imder  the  prospective  payment  system. 
However,  the  requirements  stated  in 
section  1886(a)(4)  of  the  Act.  precluded 
us  bora  doing  this. 

A  fourth  alternative  that  we 
considered  was  to  reduce  Medicare's 
contributi(Hi  to  the  medical  educatioiial 
costs  of  specialties  considered  to  be  in 
excess  of  national  needs.  The 
geographic  distributian  of  physician 
specialists  is  variable  making  die 
identification  of  surplus  qiecialties 
problematic  at  the  national  level 
Consequently,  we  believe  Aat  a  limit  od 
overall  payment  for  medical  education 
costs,  which  allows  individual  hospitals 
to  manage  their  educatimal  programs  in 
ways  they  believe  best  meet  the  needs 
of  their  patients  and  the  local 
community,  is  far  superior  to  our 
attempting  to  identify  surplus  specialties 
or  to  determine  the  appropriate  size  and 
nature  of  specific  medical  education 
programs.  This  latter  approach  would 
have  been  unduly  intrusive  and  coukl 
for  example,  involve  the  setting  of 
quotas. 

E.  Summary 

As  noted  in  the  introduction  to  this 
analysis  and  in  the  proposed  rule,  we 
conclude  that  the  annual  economic 
impact  of  this  rule  will  significantly 
affect  a  substantial  number  of  providers 
and  medical  schools  and  will  result  in 
an  annual  economic  impact  exceeding 
$100  miUion  annually.  However,  we 
believe  that  the  expected  benefits  to  the 
program  and  the  public  will  offset  costs 
incurred  by  the  providers  and  that, 
based  on  a  consideration  of  alternatives 
that  could  achieve  the  same  goal,  we 
believe  this  final  rule  maximizes  net 
benefits  to  affected  parties  while 
including  the  least  net  cost  to  society  in 
general.  Therefore,  for  the  reasons 
stated  in  this  analysis,  we  believe  that 
this  rulemaking  adheres  to  the  intent  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 
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F.  Paperwork  Burden 

The  changes  contained  in  this  rule  do 
not  impose  infonnation  collection 
requirements:  consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501). 

Vn.  Other  Required  Information 

A.  Waiver  of  Delayed  Effective  Date 

Although  we  are  not  required  to 
publish  our  rules  30  days  before  their 
effective  dates,  we  custoaarily  do  so. 
However,  we  believe  that  in  this  case, 
the  public  interest  requires  that  these 
regulations  be  effective  July  1. 1985, 
without  a  30-day  delay  in  effective  date. 
The  revisions  to  §S  405.421  and  412.113, 
imposing  a  limit  on  Medicare's 
reimbursement  for  a  provider's  direct 
medical  education  costs,  are  effective 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1985  but  before  July  1, 
1986.  We  have  a  duty  to  administer  the 
Medicare  Thist  Funds  in  a  manner  that 
precludes  payment  for  costs  that  are 
unnecessary  in  the  efficient  delivery  of 
health  services  to  Medicare 
benenciaries.  In  this  light,  we  believe 
that  a  limit  on  Medicare  reimbursement 
as  discussed  above,  is  justifiable  and,  in 
order  to  gain  the  greatest  benefit  to  the 
Trust  Funds,  must  be  implemented  as 
soon  as  possible.  In  addition,  all 
providers  and  intermediaries  affected  by 
this  limitation  were  notified  by  the  May 
21. 1985  proposed  rule  (50  FR  21026)  of 
our  intention  to  limit  these  costs  for 
those  cost  reporting  periods.  Therefore, 
we  believe  further  delay  in  the  effective 
date  is  unnecessary  and  contrary  to  the 
public  interest  and  we  find  good  cause 
to  waive  the  delay  in  the  effective  date 
of  this  final  rule. 

List  of  Subjects 

42CFRPart40S 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMOs). 
Health  professions.  Kidney  diseases. 
Laboratories.  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  412 

Cancer  hospitals.  Christian  Science 
sanatoria.  Discharges  and  transfers. 
Inpatient  hospital  services.  Medicare, 
Outlier  cases.  Prospective  payment 
referral  centers.  Renal  transplantation 
centers.  Sole  community  hospitals. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 


UM 


A.  Part  405.  Subpart  D  is  amended  as 
set  forth  below: 

PART  40S-FE0ERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLEO 

SubfMTt  D-Principlet  of 
RelmbuTMinent  for  ProvlderSi 
Outpetient  Maintenanoe  Dialysis,  and 
Services  by  Hospital  Bassd  Physicians 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  1101. 1814(b).  1815. 1833(a), 
1861(v).  1871. 1881. 1886.  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1395f(b),  1395g.  13951(a).  1395x(v), 
139Shh.  1395IT,  1395ww.  and  1395xx). 

2.  Section  405.421  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S40S.421    Cost  Of  educational  activities. 

(a)  Reimbursement — (1}  General  rule. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  provider's  allowable 
cost  may  include  its  net  cost  of 
approved  educational  activities,  as 
calculated  under  paragraph  (g)  of  this 
section. 

(2)  Limit  applicable  to  cost  reporting 
periods  beginning  on  or  after  July  1,  1985 
but  before  July  1.  1986.  (i)  For  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985  but  before  July  1. 1986,  a 
provider's  net  cost  of  approved 
educational  activities,  as  calculated 
under  paragraph  (g)  of  this  section, 
incurred  during  a  cost  reporting  period 
is  limited,  under  the  authority  of  section 
1861(v)(l)(A)  of  the  Act  to  the  lesser  of 
the  provider's  net  cost  of  its  program — 

(A)  For  that  cost  reporting  period;  or 

(B)  For  a  base  year  that  consists  of  the 
provider's  cost  reporting  period  that 
began  on  or  after  October  1, 1983  but 
before  October  1, 1984.  For  providers 
whose  cost  reporting  periods  began 
during  the  months  of  October  1983 
through  June  1984.  the  provider's  net 
cost  of  its  program  is  adjusted  by  an 
updating  factor.  The  factor  is  based  on 
the  increase  in  the  overall  rate  of 
inflation,  according  to  the  Consumer 
Price  Index  for  All  Urban  Consumers, 
that  occurred  during  the  provider's  base 
year. 

(ii)  For  providers  that  did  not  have 
approved  educational  activities  as  of  the 
first  day  of  the  cost  reporting  period  that 
would  otherwise  be  its  base  year 
defined  in  paragraph  (a)(2)(i)(B)  of  this 
section,  and  that  initiated  such  activities 
after  the  first  month  of  that  cost 
reporting  period,  but  prior  to  July  1, 1985, 
we  will  establish  a  base'period  for 


applying  the  limit  described  in  this 
section.  The  base  period  will  include 
allowable  costs  the  provider  incurred  for 
approved  educational  activities  prior  to 
July  1, 1985,  adjusted  in  order  to  be 
reasonably  comparable  to  the  base 
years  of  other  providers. 

(3)  Apportionment.  Once  the  net  cost 
is  determined  under  this  section,  it  is 
subject  to  apportionment  for  Medicare 
utilization  as  described  in  §  405.403. 

B.  Part  412  is  amended  as  set  forth 
below. 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1871  and  1886  of  the 
Social  Security  Act  (42  U.S.C  1302. 1395hh. 
139SWW). 

2.  Section  412.113  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§412.113    Payments  determined  on  a 
reasonable  cost  basis. 


(b)  Direct  medical  education  costs. 
Payment  for  the  cost  of  approved 
medical  educational  activities  as 
defined  in  S  405.421  of  this  chapter  is 
made  on  a  reasonable  cost  basis  (except 
with  respect  to  activities  defined  in 
S  405.421(d)  of  this  chapter).  For  cost 
reporting  periods  beginning  on  or  after 
July  1,  1985.  but  before  July  1.  1986. 
payment  for  these  reasonable  costs  is 
limited  as  described  in  §  405.421(a)  of 
this  chapter.  For  cost  reporting  periods 
beginning  before  October  1, 1986,  the 
costs  of  medical  education  must  be 
determined  consistently  with  the 
treatment  of  such  costs  for  purposes  of 
determining  the  hospital-specific  portion 
of  the  transition  payment  rate  in  Subpart 
E  of  this  part. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated:  )une  27. 1985. 
Carolyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  June  28. 1985. 
Margaret  M.  Heckler. 
Secretary. 
(FR  Doc.  85-15964  Filed  7-1-85;  9:37  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
(BEf1C-27t-FN) 


I  Program;  Schedule  of  Umits 
on  Home  Health  Agency  Costs  Per 
Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1985 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnon:  Final  notice. 


;  This  notice  sets  forth  a 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
progrsim.  The  schedule  is  an  update  of 
the  limits  to  take  into  account  more 
recent  data  and  the  effects  of  inflation 
on  HHA  operating  costs,  and  it  applies 
to  HHA  costs  for  entire  cost  reporting 
periods  beginning  on  or  after  July  1. 
1965.  The  notice  also  explains  the 
revised  methodology  for  computing  the 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1985  and 
before  July  1. 1988. 

EFFCcnvc  DATE  The  schedule  of  limits 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1985  and 
before  July  1, 1986.  The  revised 
methodology  for  computing  the  limits  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1985  and 
before  July  1. 198& 

FOR  HJRTHCR  MFORMATION  CONTACT: 
V.  Judith  Thomas.  (301)  594-9234. 
SUFPLEMENTARV  MRNIMATION:  . 

L  General  Informatioii 

In  the  Federal  Register  on  May  14, 
1985  (50  FR  20178).  we  issued  for  public 
comment  a  proposed  schedule  of  limits 
on  HHA  costs  that  may  be  reimbursed 
under  the  Medicare  program,  effective 
for  cost  reporting  beginning  on  or  after 
July  1. 1985.  In  addition,  we  requested 
public  comments  on  proposed  changes 
to  the  methodology  we  use  to  calculate 
the  limits  beginning  on  or  after  July  1. 
1985  and  before  July  1. 1988. 

In  this  notice,  we  are  issuing  the  final 
schedule  of  cost  limits  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1985  and  before  July  1. 1986.  In 
addition,  a  summary  of  the  conunents 
we  received  on  both  the  proposed  limits 
and  the  proposed  changes  to  the 
methodology,  and  our  responses  to  those 
comments,  are  presented  below. 

n.  Limits  on  HHA  Costs 

Section  1861(v)(l)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  set  prospective  limits  on 


allowable  costs  incurred  by  a  provider 
of  services  that  may  be  reimbursed 
under  the  Medicare  program,  based  on 
estimates  of  the  costs  necessary  for  the 
efficient  delivery  of  needed  health 
services.  The  limits  may  be  applied  to 
direct  or  indirect  overall  costs  or  to  the 
costs  incurred  for  specific  items  or 
services  furnished  by  the  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  405.460. 

Under  this  authority,  we  have 
maintained  limits  on  home  health 
agency  (HHA)  per  visit  costs  since  1979. 
The  schedule  set  forth  below  replaces 
the  schedule  that  we  published  in  the 
Federal  Register  on  July  2. 1984  (49  FR 
27272),  which  was  applicable  to  cost 
reporting  periods  begiiming  on  or  after 
July  1. 1984  through  cost  reporting 
periods  beginning  June  30. 1985. 

In  developing  the  limits  contained  in 
this  schedule,  we  proposed  four  changes 
to  the  methodology  that  was  used  for 
the  schedule  of  limits  effective  July  1. 
1984. 

ill.  Provisions  of  the  Proposed  Limits 

A.  Continuing  Provisions 

■  The  proposed  schedule  of  hmits 
provided  for  continued  use  of 
methodology  that  had  been  used  in  prior 
HHA  costs  limit  notices  as  follows: 

1.  MSA/NECMA  Classification  System 

The  classification  system  is  based  on 
whether  an  HHA  is  located  within  or 
outside  a  metropolitan  statistical  area 
(MSA)  or  New  England  county 
metropoUtan  area  (NECMA),  as  defined 
by  the  Executive  Office  of  Management 
and  Budget.  These  designations  are  the 
same  as  those  used  for  the  July  1. 1984 
schedule  except  for  the  following: 

•  Two  new  urban  areas  have  been 
added;  Naples.  FL  (comprised  of  Collier 
County)  and  Santa  Fe.  NM  (comprised 
of  Los  Alamos  and  Santa  Fe  Counties). 

•  The  Kansas  City,  KS  and  the 
Kansas  City,  MO  urban  areas  have  been 
combined  into  one  urban  area,  the 
Kansas  City,  MO-KS  area. 

•  The  Alton-Granite  City.  IL  the  East 
St.  Louis-Belleville,  IL,  and  the  St.  Louis, 
MO-IL  urban  areas  have  been  combined 
into  one  urban  area,  the  St.  Louis,  MO-IL 
area. 

2.  Use  of  an  Add-on  Adjustment  for 
Hospital-Based  HHAs 

The  proposed  notice  provided  for  an 
"add-on"  adjustment  of  the  freestanding 
HHA  limit  for  each  hospital-based 
discipline  to  accoimt  for  the  higher  costs 
associated  with  Medicare  cost-fmding 
requirements  for  administrative  and 
general  (A&G)  costs. 


3.  Use  of  HHA  Market  Basket  Index 

An  input  price  (market  basket)  index 
was  developed  from  the  price  of  goods 
and  services  purchased  by  HHAs  to 
account  for  the  impact  of  changing  labor 
and  price  levels  on  HHA  costs.  The 
market  basket  index  was  first 
introduced  effective  July  1, 1980.  and  is 
used  to  adjust  HHA  cost  data  to  the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 
(The  midpoint  of  a  cost  reporting  period 
beginning  July  1, 1985  is  December  31. 
1985.) 

4.  Adjustment  of  the  Limits  for 
Inaccurate  Economic  Forecasts 

We  proposed  to  adjust  the  limits 
retroactively  if  the  estimated  market 
basket  index  rate  differs  from  the  actual 
rate  by  more  than  3/10  of  one 
percentage  point 

5.  Use  of  a  Wage  Index  for  Adjusting 
HHA  Cost  Data 

A  wage  index,  developed  from  1982 
hospital  wages,  was  used  to  adjust  the 
labor-related  portion  of  the  limits  and 
the  A&G  add-on  to  reflect  differing  wage 
levels  among  the  areas  in  which  HHAs 
are  located.  The  employee  wage  portion 
of  the  market  basket  index  and  the 
employee  benefits  portion  of  the  market 
basket,  plus  a  factor  representing  a 
proportionate  share  of  contract  services, 
were  used  to  determine  the  labor 
component  of  all  HHA  per  visit  costs 
used  to  set  the  limits. 

6.  Use  of  Cost-of-Living  Adjustment  for 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands 

We  proposed  to  apply  a  cost  of  living 
adjustment  to  the  nonlabor  portion  of 
the  limits  for  HHAs  in  Alaska,  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands. 

B.  Proposed  Changes  to  the 
Methodology 

In  the  proposed  notice,  we  stated  that 
the  following  changes  to  the 
methodology  used  in  calculating  the 
HHA  cost  limits  would  take  effect  July  1, 
1985. 

1.  Elimination  of  Outlier  Costs 

The  data  base  we  used  for  the 
proposed  notice  was  comprised  of  data 
from  the  second  year  of  the  single- 
method  cost  report  Reporting  accuracy 
had  increased  signiffcanUy  from  the  Hrst 
year  reports,  probably  due  to  a  greater 
familiarity  with  the  new  cost  reporting 
forms. 

Despite  the  improved  accuracy  of  the 
cost  report  data,  we  continued  to  And 
some  per  visit  costs  that  were  abnormal. 
Since  these  aberrant  costs  appeared  to 
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result^m  errors  in  completing  the  cost 
report  we  defined  minimum  and 
maximum  outlier  cost  per  visit  values 
for  each  discipline. 

We  proposed  to  use  an  accepted 
statistical  technique  (logarithmic 
transformation)  to  normalize  the 
distribution  of  per  visit  costs  for  each 
service.  We  proposed  to  eliminate  those 
per  visit  costs  that  were  more  than  plus 
or  minus  two  standard  deviations  from 
the  mean  of  the  log-transformed  cost  per 
visit  values.  (For  example,  for  the  urban 
skilled  nursing  service  group,  we 
proposed  to  exclude  costs  above  $118.65 
per  visit  and  below  $20.67  per  visit.) 

2.  Inclusion  of  "New  HHA"  Costs  in 
Limits 

In  calcualating  the  luly  1, 1984 
schedule  of  limits,  we  excluded  from  the 
data  base  the  cost  per  visit  values  for 
"new"  agencies;  that  is,  those  agencies 
that  had  participated  in  the  MedUcare 
program  for  less  than  three  full  years. 
This  was  done  to  exclude  the  high  costs 
that  result  from  unique,  nonrecurring 
expenditures  in  the  initial  years  of  an 
agency's  operation. 

In  subsequent  analyses,  we 
determined  that  using  the  Medicare 
certification  date  to  exclude  "new 
HHAs"  may  eliminate  some  HHAs  that, 
althoi^h  they  are  new  to  the  Medicare 
program,  have  actually  been  in 
operation  for  several  years.  Further 
analysis  of  the  cost  report  data 
indicated  that  the  per  visit  costs  of  many 
of  these  "new"  agencies  are  within  a 
normal  range.  Therefore,  we  proposed  to 
include  all  agencies  with  12-month  cost 
reporting  periods  whose  costs  are  within 
the  outlier  cutoff  points. 

3.  Establishment  of  the  Limits  at  a 
Percentage  of  the  Mean 

We  proposed  a  change  in  the 
methodology  concerning  how  the  cost 
limits  are  established.  In  the  previous 
schedules,  limits  were  set  at  a  percentile 
of  the  labor-related  component  of  per 
visit  costs  and  the  nonlabor  component 
of  per  visit  costs.  We  proposed  that  Uie 
limits  be  set  at  120  percent  of  the  mean 
labor-related  and  nonlabor  per  visit 
costs  effective  July  1, 1985.  In  addition, 
we  indicated  that  we  might  set  the  limits 
at  115  percent  of  mean  cost,  effective 
July  1. 1986  and  at  112  percent  of  mean 
cost,  effective  July  1, 1987. 

Since  the  single-method  cost  report 
provides  a  degree  of  homogeneity  in  per 
visit  costs  not  previously  available,  we 
stated  our  belief  that  the  use  of  the 
mean,  a  widely  accepted  measure  of 
central  tendency,  would  result  in  limits 
that  are  more  representative  of  the  costs 
incurred  by  efficiently  operated 
agencies. 


4.  Application  of  the  Limits  by  Discipline 

We  proposed  to  revise  the  HHA  cost 
limit  methodology  to  apply  the  limits  to 
the  cost  incurred  for  each  home  health 
discipline,  rather  than  to  the  aggregate 
cost  of  all  visits.  We  observed  that  it  is 
desirable  for  the  costs  and  revenues 
related  to  each  service  to  be  managed 
independently.  In  addition,  we  stated 
that  a  change  to  application  of  the  limits 
by  discipline  fulfills  the  intent  of 
Congress  as  expressed  in  the 
Conference  Committee  Report 
accompanying  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  That  report  stated,  "Although  home 
health  agency  reimbursement  limits  are 
currently  being  imposed  as  a  single 
aggregate  limit,  the  conference 
committee  urges  the  Secretary,  as  soon 
as  feasible,  to  begin  to  impose  the  limits 
by  type  of  service."  (H.R.  Rep  97-208, 
97th  Congress,  Ist  Session  949  (1981)) 

IV.  Analysis  and  Responses  to 
Comments 

We  received  87  letters  concerning  the 
proposed  notice  from  HHAs,  national 
and  State  HHA  associations, 
associations  representing  other 
providers  of  health  services,  Members  of 
Congress  and  other  interested  parties. 

A  discussion  of  the  comments  and  our 
responses  follows: 

A.  Elimination  of  Outlier  Costs 

Comment-  Several  commenters 
objected  to  the  exclusion  of  any  per  visit 
costs  from  the  costs  used  to  calculate 
the  limits. 

Response:  Section  1861(v)(l)  of  the 
Act  requires  that  HCFA  base  the  HHA 
cost  limits  on  estimates  of  the  costs 
necessary  in  the  efficient  dehvery  of 
needed  health  care  (emphasis  added). 
We  do  not  believe  that  reported  per  visit 
costs  of  $13  for  skilled  nursing.  $7  for 
physical  therapy,  or  $8  for  speech 
pathology  accurately  reflect  the 
necessary  cost  of  delivering  these 
services.  Neither  do  we  believe  that  per 
visit  costs  of  $700  for  skilled  nursing, 
$740  for  physical  therapy,  or  $726  for 
occupational  therapy  represent  costs 
incurred  in  the  efficient  delivery  of  these 
services.  Rather,  these  extremely  low 
and  high  costs  reflect  a  failure  to 
properly  classify  and  allocate  costs  on 
the  Medicare  cost  report  or,  in  the  case 
of  some  of  the  high  costs,  a  failure  to 
operate  efHciently.  Their  exclusion  is 
appropriate  to  prevent  these  aberrant 
costs  from  affecting  the  values  of  the 
limits. 

In  response  to  several  requests,  we. 
have  included  below  the  range  of  low 
costs  per  visit  (less  than  two  standard 
deviations  below  the  mean)  and  high 


costs  per  visit  (greater  than  two 
standard  deviations  above  the  mean) 
that  were  excluded  from  the  costs  used 
to  establish  the  limits  for  each 
discipline. 
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Comment-  One  commenter  questioned 
the  appropriateness  of  the  proposed 
change  to  the  method  used  to  define 
outlier  costs. 

Response:  In  analyzing  the 
distribution  of  wage  index  adjusted  per 
visit  costs,  we  found  that  the 
distributions  for  each  discipline  are 
highly  peaked  (suggesting  a  high  degree 
of  central  tendency)  and  skewed  right 
This  type  of  distribution  is  not  unusual 
for  economic  data,  as  the  adjusted  per 
visit  costs  can  be  very  large,  but  cannot 
be  less  than  zero.  Had  we  defined 
outlier  points  as  plus  or  minus  two 
standard  deviations  from  the  mean  of 
the  per  visit  costs  for  each  discipline, 
none  of  the  extremely  low  costs  would 
have  been  excluded,  as  minus  two 
standard  deviations  from  the  mean  was 
less  than  zero  for  all  disciplines. 

However,  the  distribution  of  this  type 
of  data  is  generally  log-normal:  that  is, 
the  natural  logarithms  of  the  cost  per 
visit  values  are  much  closer  to  a  normal 
distribution  than  is  the  distribution  of 
the  actual  costs  themselves.  We  tested 
this  hypothesis  by  determining  the 
extent  to  which  each  distribution 
deviated  from  normality  before  and 
after  log-transformation.  In  all  cases,  the 
deviation  from  normality  (Kolomogorov- 
Smimov  D-Statistic)  of  the  log- 
transformed  distributions  was 
significantly  lower.  Therefore,  we 
defined  the  outUer  cutoff  points  as  plus 
or  minus  two  standard  deviations  from 
the  mean  of  the  log-transformed  cost  per 
visit  values,  thereby  esliminating 
extreme  values  from  both  ends  of  the 
distribution.  This  provision  eliminated 
approximately  600  of  the  approximately 
12,200  costs  per  visit  values  in  die  data 
base. 
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B.  Inclusion  of  the  Costs  of  New  HHAs 
in  the  Limits 

Comment:  One  commenter  stated  that, 
by  including  the  costs  of  new  HHAs  in 
the  costs  used  to  determine  the  Hmits, 
this  notice  was  eliminating  the 
exception  provided  for  new  HHAs. 

Response:  The  purpose  of  this  notice 
is  to  promulgate  a  revised  schedule  of 
limits,  and  it  contains  no  revision  to 
§  405.460(f)(7),  which  allows  an 
exception  to  the  limits  for  new  HHAs. 

C.  Establishment  of  the  Limits  as  a 
Percentage  of  the  Mean 

Comment  Several  commenters 
questioned  the  appropriateness  of  the 
change  from  a  percentile  to  a  percent  of 
the  mean  at  the  basis  for  the  limits. 

Response:  We  had  been  planning,  for 
some  time,  to  reevaluate  the 
methodology  used  to  establish  the  limits 
when  more  accurate  data  from  the 
single  method  cost  report  became 
available.  The  data  used  to  establish 
these  limits  are  comprised  exclusively  of 
data  from  the  second  year  of  use  of  the 
single  method  cost  report. 

One  per  visit  cost  variations  due  to 
geographic  variations  in  prevailing  wage 
levels  were  reduced  by  the  wage  index 
adjustment,  we  found  a  high  degree  of 
homogeneity  in  the  resulting  costs.  Since 
a  large  majority  of  HHAs  is  incurring 
similar  costs  for  the  same  type  of 
service,  we  find  that  the  mean  is  an 
appropriate  measure.  This  results  in  a 
basis  for  the  limits  that  is  reflective  of 
the  high  degree  of  central  tendency  in 
the  distribution  of  per  visit  costs. 

Comment:  A  number  of  commenters 
argued  for  a  level  higher  than  120 
percent  of  the  mean. 

Response:  In  determining  an 
appropriate  level  to  propose  for  the 
limits,  we  considered  several  other 
levels.  However,  120  percent  of  the 
mean  was  the  highest  level  considered. 
The  high  degree  of  central  tendency 
exhibited  by  the  distributions  of  per 
visit  costs  does  not  support  the  use  of  a 
margin  greater  than  20  percent  to 
accommodate  cost  variations  not 
accounted  for  by  the  limits  methodology. 
That  is.  with  the  wage  index  adjustment 
controlling  for  variations  in  prevailing 
wage  levels,  we  found,  for  all 
disciplines,  that  a  majority  of  providers 
incur  similar  costs  for  the  same  services. 

For  cost  reporting  periods  beginning 
on  or  after  July  1. 1985,  we  considered 
adopting  levels  at  115  percent  of  the 
mean  and,  alternatively,  at  112  percent 
of  the  mean,  both  of  which  could  be 
supported  by  the  distribution  of  the 
data.  However,  we  chose  120  percent  of 
the  mean  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1985  and 


before  July  1, 1986, 115  percent  of  the 
mean  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1986  and 
before  July  1. 1987,  and  112  percent  of 
the  mean  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1987  and 
before  July  1, 1988.  We  chose  these 
levels  because  these  levels  will  provide 
additional  incentives  for  efficient 
operation  of  HHAs.  while  avoiding  the 
adverse  impact  of  a  sudden,  large 
decrease  in  the  limits. 

Several  commenters  compared  the 
proposed  July  1. 1985  limits  to  those 
effective  July  1, 19M  to  argue  for  a 
higher  level  for  the  proposed  limits.  In 
comparing  the  July  1, 1965  limits  to  those 
effective  July  1, 1984,  it  should  be  noted 
that  the  actual  rates  of  inflation  for  1984 
and  those  currently  projected  for  1985 
are  lower  than  the  projected  rates  of 
inflation  for  those  two  years  that  were 
used  in  developing  the  July  1, 1984 
limits. 

Comment  Several  commenters  stated 
that  the  HHA  cost  limits  methodology 
should  take  into  account  the  fact  that 
prospective  payment  for  hospitals  is 
resulting  in  the  discharge  of  patients  to 
home  health  care  who  require  a  more 
intense  and  costly  level  of  care 
(including  high  technology  services] 
than  was  the  case  before  the 
prospective  payment  system  went  into 
effect. 

Response:  We  have  received 
allegations  of  individual  instances  of 
hospitals  discharging  patients  who 
require  a  more  intense  level  of  care  in 
the  initial  portion  of  their  home  care 
treatment  than  generally  was  needed  for 
patients  discharged  from  hospitals  prior 
to  the  prospective  payment  system. 
However,  we  find  no  indication  in  any 
of  the  data  available  to  us  of  an 
identifiable  trend  in  increased  costs  per 
visit  related  to  an  increase  in  the 
provision  of  high  technology  services  or 
the  inception  of  the  prospective  payment 
system.  We  are  monitoring  many 
aspects  of  prospective  pajrment  and  its 
effect,  if  any,  on  posthospital  care. 

D.  Use  of  a  Single  Level  for  all  Limits 
Versus  Use  of  Different  Levels  for 
Different  Disciplines 

Comment  The  few  commenters  who 
addressed  this  issue  expressed  a 
concern  about  the  basis  that  would  be 
used  to  determine  the  appropriate  level 
for  different  disciplines.  It  was 
suggested  that  the  level  used  for  skilled 
nursing  should  be  higher  than  that  used 
for  the  other  five  disciplines.  Medical 
social  services  was  identified  as  a 
discipline  for  which  a  lower  level  would 
be  appropriate.  Another  suggestion  was 
that  the  level  of  the  limit  should  be 
inversely  related  to  volume.  It  was  also 


suggested  that  the  level  for  each 
discipline  should  be  related  to  the 
projected  number  of  HHAs  with  costs  in 
excess  of  the  limit  for  that  discipline. 

Response:  There  appear  to  be  diverse 
opinions  within  the  industry  on  this 
question,  and  we  intend  to  continue 
studying  possible  alternatives.  If  we  find 
evidence  that  supports  a  change  in  . 
methodology,  we  will  publish  a 
proposed  notice  for  public  comment. 

E.  Application  of  the  Limitf  by 
Discipline. 

Comment  A  number  of  commenters 
questioned  whether  the  data  used  to 
develop  the  limits  were  sufficiently 
accurate  to  allow  application  of  the 
limits  by  discipline. 

Response:  As  discussed  above,  we 
find  that  the  improvement  in  the  quality 
of  the  cost  reporting  has  provided  us 
with  data  of  sufficient  accuracy  to  allow 
application  of  the  limits  by  discipline, 
enabling  us  to  follow  the  intent  of 
Congress  as  expressed  in  the 
Conference  Committee  Report  (H.R, 
Rep,  97-208.  97th  Congress,  1st  Session 
949  (1981))  accompanying  Pub.  L.  97-35. 

Comment  A  number  of  commenters 
argued  that  per  discipline  application  of 
the  limits  should  be  delayed  to  allow 
agencies  additional  lead  time  to  adjust 
their  operating  plans. 

Response:  We  find  that  providers 
have  been  afforded  more  than  adequate 
advance  notice  of  this  change.  In  the 
original  Schedule  of  limits  (44  PR  31815. 
June  1. 1979)  we  stated.  "When  all 
providers  are  using  a  uniform  method  of 
cost  finding  and  apportionment,  we  will 
apply  the  per  visit  limit  for  each 
discipline  to  the  costs  per  visit  of  that 
discipline"  (emphasis  added).  In  each  of 
the  five  notices  of  limits  subsequently 
published,  we  reaffirmed  this  intention. 
In  the  notice  establishing  the  present 
schedule  of  limits  (49  FR  27274,  July  2, 
1984),  we  stated  that  data  from  the  first 
year  of  use  of  the  single  method  cost 
report  were  available,  and  the  only 
reason  we  were  not  applying  those 
limits  by  discipline  was  because  of  the 
obvious  errors  made  in  completing  the 
cost  report  due  to  the  first  year  of  use. 
Because  these  limits  are  applied  to  the 
average  annual  costs  per  visit  of  each 
discipline,  providers  have,  at  a 
minimum,  the  entire  12  months  of  their 
fiscal  year  to  make  whatever 
management  changes  are  necessary  to 
accommodate  the  effect  of  per  discipline 
application. 

Comment  Commenters  stated  that 
agencies  would  stop  offering  services  in 
those  disciplines  that  were  over  the  limit 

Response:  Agencies  with  per  visit 
costs  in  excess  of  the  limits  for  one  or 
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more,  but  not  all.  disciplines  will  fall 
into  one  of  four  categories. 

The  flrst  category  is  comprised  of 
HHAa  with  excess  costs  attributable  to 
inefficient  operation.  These  agencies 
will  have  to  identify  and  correct  the 
causes  of  their  higher  costs  if  they  are  to 
avoid  disallowances.      « 

The  second  category  consists  of  those 
agencies  whose  excessive  cost  in  a 
discipline  is  caused  by  a  failure  to 
properly  classify  costs.  For  example,  in 
the  case  of  most  of  the  approximately  40 
HHAs  whose  costs  per  visit  for  medical 
social  service  were  excluded  from  the 
limits  calculation  as  an  outlier  cost 
there  was  an  apparent  failure  to 
differentiate  between  activities  related 
to  speciHc  patients  (visiting  costs]  and 
activities  on  behalf  of  the  agency  or  all 
patients  (administrative  costs).  In  these 
situations,  improved  recordkeeping  will 
result  in  the  proper  classification  of 
costs,  with  the  result,  in  many  instances, 
of  all  disciplines  being  below  their 
respective  limits. 

In  the  third  category  are  agencies 
whose  excessive  cost  is  attributable  to 
the  fact  that  the  demand  for  a  given 
discipline  is  insufficient  to  allow  the 
efficient  utilization  of  a  full  time 
employee.  In  these  instances,  agencies 
could  reduce  their  cost  by  changing  to 
part-time  employment,  by  providng  the 
services  under  arrangement  with  an 
allied  medical  professional,  or  by 
making  other  changes  in  their  pattern  of 
service  delivery.  Either  action  would 
have  the  effect  of  immediately  reducing 
the  excessive  cost  that  was  caused  by 
idle  capacity. 

The  fourth  category  consists  of 
agencies  in  areas  where  the  prevailing 
charge  for  services  under  arrangements 
is  such  that  the  agency  is  unable  to 
provide  the  service  at  a  cost  below  the 
limit.  In  these  instances,  the  agency  may 
apply  for  and  receive  a  special  labor 
market  exception  under  the  provisions 
of  §  405.432(f)(2).  These  excessive  costs 
may  also  be  considered  for  an  exception 
under  the  provisions  of  §  405.460(f). 

Comment-  Several  commenters  stated 
that  per  discipline  application  of  the 
limits  will  remove  an  element  of 
flexibility  that  providers  need  to 
accommodate  circumstances  such  as  the 
provision  of  uncompensated  care  and 
providing  home  health  services  to 
patients  with  unusually  intense  care 
needs. 

Response:  We  recognize  that  there 
will  be  valid  circumstances  not 
anticipated  by  the  limits  methodology 
that  will  cause  a  provider  to  incur  cost 
in  excess  of  that  allowed  by  the  limits, 
and  we  provide  for  these  extraordinary 
situations  through  the  exceptions 
process.  However,  it  is  not  in  the 


interest  of  either  beneficiaries  or  the 
Medicare  program  for  HHAs  to  continue 
to  subsidize  high  cost  disciplines  with 
lower  cost  disciplines,  without 
investigating  the  possibility  of  reducing 
the  higher  costs.  Rather,  it  is  desirable 
for  all  agencies  to  monitor  continually 
the  cost  of  providing  each  discipline  and 
to  take  steps  to  control  the  cost  of  any 
discipline  as  soon  as  there  are 
indications  that  costs  are  increasing.  We 
are  aware  of  well  managed  agencies 
that  monitor  per  discipline  cost  on  a 
monthly  and  even,  in  some  cases, 
weekly  basis.  These  agencies  are 
generally  able  to  provide  services 
consistently  at  a  cost  below  the  limits 
for  each  discipline  they  offer.  To 
summarize  we  believe  that  per 
discipline  apphcation  of  the  limits  will 
give  all  agencies  an  incentive  to  improve 
their  management  controls,  with 
immediate  and  ongoing  benefit  to  all 
home  health  care  patients  through  a 
reduction  in  cost  and  a  moderation  in 
the  future  rate  of  increase  in  cost. 

F.  Publication  of  Limits  at  115  Percent  of 
the  Mean  Effective  July  1, 1986  and  112 
Percent  of  the  Mean  Effective  July  1, 
1987 

Comment  Some  conunenters 
suggested  that  HCFA  needs  to 
determine  the  effect  of  per  discipline 
application  of  the  limits  at  120  percent  of 
mean  cost  before  proceeding  with 
reductions  to  115  percent  and  then  112 
percent. 

Response:  We  expect  that  the 
application  of  the  limits  by  discipline 
will  result  in  continuing  improvements 
in  management,  recordkeeping,  and  cost 
reporting  by  most  HHAs.  Setting  the 
hmits  at  120  percent  of  mean  cost  will 
provide  a  further  incentive  to  contain 
costs  through  improved  efficiency.  This 
improvement  in  efficiency  should  result 
in  a  moderation  in  the  rate  of  increase  in 
average  per  visit  costs.  Because  we 
expect  improvements  resulting  from 
modifications  in  provider  behavior  to 
continue,  we  believe  that  the  margin 
above  the  mean  allowed  in  future 
schedules  of  limits  can  be  reduced 
without  adversely  affecting  efficiently 
operated  HHAs.  Therefore,  we  provide 
in  this  notice  for  limits  set  at  115  percent 
of  mean  cost,  effective  July  1, 1986,  and 
at  112  percent  of  mean  cost,  effective 
July  1, 1987.  Under  section  2319  of  the 
Deficit  Reduction  Act  of  1984,  Pub.  L. 
98-369, 112  percent  of  the  mean  is  the 
upper  limit  that.  Congress  determined  is 
appropriate  for  efficiently  operated 
skilled  nursing  facilities,  and  we  believe 
that  the  same  percentage  is  equally 
applicable  to  HHAs.  The  115  percent 
limit  is  a  transition  amount. 


Were  we  to  agree  not  to  change  the 
level  of  the  limits  until  a  study  of  the 
impact  could  be  completed,  the  earliest 
date  by  which  we  could  begin  an 
analysis  would  be  March  1988,  when 
more  than  50  percent  of  the  cost  reports 
subject  to  the  July  1, 1985  limits  wiU 
have  been  filed  and  available  to  us. 
Under  these  circumstances,  the  earliest 
we  could  promulgate  limits  at  115 
percent  of  the  mean  would  be  January  1. 
1989.  and  promulgation  of  limits  at  112 
percent  of  the  mean  would  be  delayed 
until  July  1. 1991. 

Comment:  the  numerous  conunenters 
who  addressed  this  issue  were 
unanimous  in  their  opposition  to  the 
proposal.  Several  commenters  objected 
to  the  publication  of  future  limits  using 
current  data  and  economic  estimates. 
They  were  of  the  opinion  that  limits 
should  not  be  proposed  unless  they 
were  based  on  the  data  that  would  be 
the  basis  for  the  final  schedule  of  limits. 

Response:  In  this  final  notice,  we  have 
not  included  the  schedules  of  limits  that 
will  apply  beginning  July  1. 1986  and 
July  1, 1987,  respectively,  because  the 
schedules  will  be  based  on  the  latest 
available  cost  data  adjusted  by  the 
latest  estimates  in  the  market  basket 
index.  However,  we  are  setting  the 
limits  at  115  percent  of  mean  cost  for  12- 
month  cost  reporting  periods  beginning 
on  or  after  July  1, 1986  and  before  July  1, 
1987  and  at  112  percent  of  mean  cost  for 
12-month  cost  reporting  periods 
beginning  on  or  after  July  1, 1987  and 
before  July  1, 1988.  Thus,  we  are  putting 
into  place  the  three-year  methodology 
that  we  proposed,  although  we  are  not 
now  publishing  the  schedules  for  the 
last  two  years. 

G.  Comments  on  Other  Elements  of  the 
Proposed  Limits  Methodology 

Comment-  Comments  were  received 
questioning  the  adequacy  and  reUabilify 
of  the  data  that  were  the  basis  for  the 
limits. 

Response:  The  data  base  is  comprised 
of  data  from  every  12-month  HHA  cost 
report  available  as  of  September  3a 
1983.  Because  of  tht  lead  time  necessary 
for  extraction  and  analysis  prior  to 
publication  of  a  proposed  notice,  these 
data  are  the  latest  practicable.  As 
discussed  above,  the  quality  of  the  data 
improved  significantiy  fit>m  the  qualify 
of  the  data  contained  in  previous  data 
bases.  No  other  source  of  national  data 
on  the  cost  of  home  health  care 
approaches  the  scope,  depth,  and 
accuracy  of  this  data  base. 

Comment-  Several  commenters 
suggested  that  the  data  used  to 
determine  the  relative  importance  of  the 
categories  of  cost  in  the  market  basket 
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index  were  out  of  date  and  do  not  reflect 
current  industry  experience. 

Response^  The  1977  data  are  the  latest 
available  that  are  of  sufficient  scope  to 
allow  the  development  of  reliable 
weights  for  the  various  categories  of 
costs.  As  discussed  in  the  proposed 
notice,  the  market  basket  is  a  Laspeyres 
price  index,  which  allows  the  relative 
importance  of  each  category  to  change 
over  time  in  accordance  with  changes  in 
the  price  variables  of  each  category.  As 
a  consequence,  the  relative  importance 
values  used  in  this  final  notice  take  into 
account  all  changes  in  the  price 
variables  since  the  construction  of  the 
index. 

Since  the  introduction  of  the  input 
price  index  in  1980,  it  has  been  our 
intention  to  review  the  weights 
periodically.  To  this  end,  we  expanded 
the  amount  of  cost  report  data  extracted 
for  these  limits  and  will  begin  a  study  of 
these  data  in  the  immediate  future.  If  we 
fmd  that  changes  in  the  construction  of 
thaaiarket  basket  are  indicated,  the 
chaages  will  be  incorporated  in  the  next 
update  of  the  schedule  of  limits. 

Comment  One  commenter  questioned 
the  accuracy  of  the  percentage  of 
contract  services  used  in  determining 
the  labor-related  portion  of  per  visit 
cost. 

Response:  Smo*  4he  contract  service 
category  is  composed  of  labor-related 
and  nonlabor  elemeoli.  only  a  portion  of 
the  relative  importanc*  of  this  category 
is  appropriately  included  with  the 
relative  importance  of  the  employee 
wage  and  benefit  categories  in 
determining  the  labor-related  portion  of 
per  visit  costs.  The  portion  of  contract 
services  that  is  labor-related  is 
determined  by  assuming  that  the 
relative  importance  of  the  labor-related 
and  nonlabor  elements  of  this  category 
is  the  same  as  that  of  the  sum  of  the 
other  categories.  Therefore,  of  the  6.87 
percent  relative  importance  given 
contract  services,  5.47  percent  was 
deenarito  be  labor-related  and  was 
included  with  the  relative  importance 
values  of  wages  and  fringe  benefits  in 
determining  the  peroMCftge  of  per  visit 
costs  that  was  labor-related. 

Comment:  Comments  were  received 
questioning  the  definitions  of  the  MSAs 
used  in  the  proposed  notice.  One 
comment  specifically  concerned  the 
definition  of  the  Chicago  MSA. 

Response:  The  responsibility  for  the 
development  and  promulgation  of  all 
policy  related  to  MSAs,  including  the 
criteria  used  in  determining  the  MSA  to 
which  a  country  will  be  assigned,  rests 
solely  with  ttie  Executive  Office  of 
Management  and  Budget.  Comments  on 
MSA  designations  should  be  directed  to: 


OfTice  of  Infonnation  aad  Regulatory  Affairs, 
Executive  Office  of  Management  and 
Budget.  Washington.  D.C  20503 

The  definition  of  the  Chicago  MSA 
included  in  the  proposed  notice  was 
correct.  Any  additional  questions  should 
be  directed  to  the  address  above. 

Comment  Several  comraenters  are 
concerned  that  the  wage  indexes  were 
affected  by  changes  in  the  level  of  fringe 
benefits  in  some  areas  and  also  that  the 
indexes  did  not  increase  with  increases 
in  local  wage  levels. 

Response:  The  wage  indexes  are 
based  on  reported  hospital  wages,  and 
are  not  affected  by  any  changes  in  the 
level  of  fringe  beneHts  paid.  The  wage 
indexes  are  not  used  as  a  measure  of  the 
absolute  wage  level  in  any  one  area  of 
the  country:  rather,  they  measure  the 
prevailing  wage  level  in  each  area 
relative  to  the  national  average  for  all 
areas.  The  index  for  a  given  area  will 
increase  and  decrease  from  year  to  year 
as  the  prevailing  hospital  wage  level  for 
that  area  increases  and  decreases 
relative  to  the  Aational  average. 

Comment:  One  commenter  asked  why 
we  are  not  using  the  new  wage  index 
developed  for  the  prospective  payment 
system.  In  addition,  several  commenters 
questioned  the  accuracy  of  the  wage 
indexes  and  the  limits  for  rural  (non- 
MSA)  aaas. 

Response:  As  noted  in  the  proposed 
notice,  we  are  considering  a  survey- 
based  hospital  wage  index  far  use  with 
the  hospital  prospective  payment 
system.  In  the  June  10, 1985  proposed 
rule  concerning  changes  to  the 
prospective  payment  system  for  flscal 
year  1986,  comments  were  requested 
regarding  the  use  of  this  wage  index  (50 
FR  24377).  As  no  decision  has  been 
made  on  this  issue,  it  would  be 
premature  to  adopt  the  survey-based 
wage  index  for  this  schedule  of  limits.  If 
a  decision  is  made  to  use  the  survey- 
based  wage  index  for  the  hospital 
prospective  payment  system,  we  may 
use  this  index  in  future  schedules  of 
HHA  limits.  However,  we  are  also 
exploring  the  feasibility  of  developing 
an  HHA  isdustty-specific  wage  index 
system  &om  the  employee  wage  and 
compensation  analysis  data  taken  from 
the  Medicare  cost  reports. 

We  have  retained  separate  MSA 
(urban)  and  non-MSA  (rural)  schedules 
of  limits  so  that  the  limits  reflect  the 
differences  in  operating  environments  in 
these  two  types  of  locales.  Therefore, 
rural  providers  are  subject  to  limits 
based  on  data  from  peer  providers 
operating  in  similar  circumstances.  The 
separate,  rural  limits  should  reflect  the 
circumstances  unique  to  this 
environment. 


The  wage  indexes  used  in  this  final 
notice  are  based  on  the  latest  BLS  data 
available  in  time  to  allow  the 
incorporation  of  the  indexes  in  the  limits 
methodology.  If  we  discover  that  we  or 
BLS  have  made  any  error  that  results  in 
■n  incorrect  wage  index  for  any  area, 
we  will  direct  the  N4edicare 
intermediaries  to  recalculate  the  limits. 

Comment:  Comments  were  received 
supporting  and  opposing  the  use  of  an 
add-on  adjustment  for  hospital-based 
HHAs. 

Response:  The  basis  and  the  purpose 
of  the  add-on  have  been  discussed  in 
detail  in  previous  notices  (see  47  FR 
42904.  September  29, 1982  and  49  FR 
27272,  July  2, 1984).  In  summary,  the  add- 
on is  intended  to  recognize  legitimately 
incurred  hospital  overhead  cost 
allocated  to  the  HHA  in  excess  of  the 
HHAs  consumption  of  hospital  overhead 
resources.  We  do  not  intend  to  give  a 
hospital-based  provider  a  financial 
advantage  over  a  freestanding  HHA. 
Rather,  the  add-on  is  intended  to  make 
the  limits  neutral  as  to  the  ownership 
status  of  an  HHA.  For  example,  one  of 
the  ways  this  is  accomplished  under 
existing  poUcy  is  excluding  from  costs 
subject  to  the  limits  the  return  on 
owner's  equity  paid  to  proprietary 
providers. 

We  are  also  clarifying  that  the 
hospital  overhead  cost  that  is  the  basis 
for  the  «(kl-on  was  not  included  in  the 
costs  used  in  determining  the 
prospective  payment  rate  for  inpatient 
hospital  services. 

Comment:  Several  comments  were 
received  questioning  the  continued  use 
of  a  hospital  cost  reporting  form  for 
hospital-based  HHAs  that  creates  the 
need  for  an  add-on.  These  commenters 
suggested  that  all  HHAs  be  required  to 
file  the  same  form. 

Response-  Since  requiring  use  of  the 
single  method  cost  report  for  all  HHAs 
would  require  a  change  in  the 
regulations,  we  are  unable  to  adopt  this 
comment  at  this  time.  However,  we  are 
considering  proposing  such  a  change. 

Comment:  Commenters  stated  that  the 
limits  for  home  health  aide  services 
should  be  applied  on  a  per  hour  rather 
than  per  visit  basis. 

Response:  Since  1980,  Medicare 
regulations  at  {  405.452(a)(3)  have 
required  Ike  determination  of 
reimbursable  costs  on  a  per  visit  basis 
for  all  six  disciplines. 

Comment:  A  number  of  commenters 
statad4hat  the  limits  methodology 
shovid  Include  an  adjustment  for 
variations  in  intensity  of  care  (that  is.  a 
case-mix  adjustment). 

Response:  While  we  recognize  that 
some  individual  cases  will  require  a 
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level  of  care  more  intense  that  is 
required  on  the  average,  there  ate  no 
data  currently  available  diat 
demonstrate  a  significant  variation  in 
average  intensity  of  care  among  HHA's. 
The  cost  per  visit  reported  by  each 
agency  is  the  average  cost  of  all  visits 
for  a  year,  and  all  agencies  will  have 
some  cases  diat  require  more  intense 
levels  of  care.  However,  we  know  of  no' 
information  that  demonstrates  that 
differences  in  cost  per  visit  among 
otherwise  similar  agencies  are 
attributable  to  differences  in  the  average 
intensity  of  care  required  by  the  patients 
of  the  agencies.  We  are  studying  this 
issu& 

Comment-  Several  commenters 
observed  that  the  limits  should  provide 
positive  incentives,  as  well  as  negative, 
to  contain  costs.  It  was  suggested  that 
the  limits  should  reward  providers  with 
costs  for  a  discipline  below  the  limit  for 
that  discipline,  as  well  as  penalize  those 
providers  with  costs  in  excess  of  the 
limits. 

Response:  Section  1861(v)(l)  of  the 
Act  ourrently  requires  that 
reimbursement  for  home  health  services 
be  based  on  reasonable  cost  subject  to 
an  upper  limit.  Therefore,  in  the  absence 
of  a  change  in  die  statute,  we  cannot 
implement  such  a  change.  We  are  in 
agreement  with  the  sentiment  expressed 
by  these  commenters,  that  a  desirable 
system  of  reimbursement  should  provide 
for  both  positive  and  negative  incentives 
to  contain  costs.  It  is  for  this  reason  that 
we  continue  actively  to  investigate  the 
feasibility  of  developing  a  prospective 
payment  system  for  home  health 
services.  A  prospective  payment  system 
without  retroactive  settlement  based  on 
incurred  costs,  by  its  very  nature, 
automatically  rewards  efficient 
operation  with  a  profit,  while  it 
penalizes  inefficient  operation  with  a 
loss. 

Comment:  Numerous  commenters 
were  quite  concerned  about  the  effect  of 
the  proposed  limits  in  combination  with 
the  cap  on  HHA  reimbursement 
contained  in  the  President's  Budget. 

Response:  The  refinements  to  the 
HHA  limits  methodology  contained  in 
this  notice  are  consistent  with  the  intent 
of  the  President's  Budget. 

Comment  Several  commenters 
questioned  the  inclusion  of  capital- 
related  costs  in  per  visit  costs  subject  to 
the  limits. 

Response:  Capital-related  costs  are 
excluded  from  costs  subject  to  the 
hospital  limits  and  diagnosis-related 
group  rates  under  the  prospective 
payment  system,  and  the  skilled  nursing 
facility  limits,  because  these  costs  are  a 
significant  component  of  total  cost  and 
vary  significantly  among  facilities. 


In  the  case  of  an  HHA,  these  costs 
are,  on  the  average,  less  dian  three 
percent  of  total  agency  costs  and  do  not 
tend  to  exhibit  the  degree  of  variation 
found  in  capital-related  costs  of 
providers  of  inpatient  services. 
Therefore,  we  find  no  compelling  reason 
to  exclude  this  portion  of  costs  firom  the 
control  established  by  the  cost  limits. 

Comment  We  received  a  number  of 
other  comments  concerning  various 
elements  of  the  methodology  used  in 
both  this  and  previous  schedules  of 
limits. 

Response:  As  has  been  true  of  all 
schedules  of  limits,  the  limits  in  this 
schedule  represent  our  best  estimate  of 
the  cost  necessary  in  the  efficient 
delivery  of  needed  health  services.  The 
methodology  used  in  this  notice 
incorporates  all  feasible  refinements  to 
improve  the  accuracy  of  the  limits.  We 
intend  to  continue  studying  various 
aspects  of  the  home  health  industry.  As 
information  that  allows  further 
refinements  to  the  limits  methodology 
becomes  available,  we  will  include 
these  refinements  as  proposed  changes 
to  future  schedules  of  limits. 

Comment  Several  commenters 
asserted  that  the  30-day  comment  period 
did  not  provide  enough  time  for  the 
public  to  comment  effectively  on  so 
many  complex,  critical  poUcies. 

Response:  The  Administrative 
Procedure  Act  (5  U.S.C.  553)  does  not 
specify  a  minimum  time  for  the  length  of 
a  public  comment  period.  The  courts 
have  consistently  held  that  a  30-day 
comment  period  is  sufficient.  In 
addition,  we  provided  a  30-day  comment 
period  for  the  schedule  of  limits  that 
took  effect  July  1, 1984  and,  as  with  the 
many  regulations  we  propose,  we  find 
that  a  30-day  comment  period  is 
sufficient. 

We  received  87  items  of 
correspondence  from  HHAs  and  other 
interestej^  parties.  The  issues  raised 
covered  a  broad  range  of  concerns,  as 
demonstrated  by  our  discussion  of  the 
comments  throughout  this  document. 
Therefore,  we  do  not  believe  that  the 
length  of  the  comment  period  was 
inappropriate.  However,  any  time  we 
receive  letters  from  the  public,  we 
consider  the  issues  raised.  If  we  were  to 
be  convinced  that  future  change^  to  the 
limits  methodology  should  be  made,  we 
would  propose  them  in  the  Federal 
Register. 

V.  Changes  to  the  Pn^posed  Notice 

A.  Corrections  of  Errors  in  Cost  Report 
Data 

Subsequent  to  preparation  of  the 
proposed  notice,  the  cost  report  data 
were  subjected  to  four  additional 


computerized  edits.  Each  of  these  edit 
runs  identified  additional  errors  ia  th^ 
data  that  were  corrected  prior  to  the 
next  edit  run.  As  a  consequence,  the 
cost  report  data  base  is  the  moat 
accurate  available  source  of  data  for  use 
in  estimating  the  cost  incurred  by  an 
efficientiy  operated  HHA. 

B.  Update  of  Market  Basket  Index 

The  market  basket  index  was  updated 
immediately  prior  to  the  determination 
of  the  final  limit  values.  This  update 
incorporated  both  the  latest  available 
information  on  changes  in  each  category 
of  input  price  and  any  changes  in 
assumptions  on  economic  trends.  Since 
the  actual  and  estimated  annual  rates  of 
increase  in  section  VniA  of  this  final 
notice  are  based  on  information  more 
current  than  the  actual  and  estimated 
annual  rates  of  increase  that  was 
available  when  the  proposed  notice  was 
prepared,  the  newer  rates  more 
accurately  reflect  the  economic 
environment  that  will  prevail  during  the 
period  these  limits  will  be  in  effect 

C.  Wage  Indexes  Based  on  Later  Wage 
Data 

The  wage  indexes  used  in  the 
proposed  notice  were  based  on  hospital 
industry  wage  data  for  1982.  When  the 
proposed  notice  was  prepared,  these 
1982  data  were  the  latest  data  available. 
We  stated  in  the  proposed  notice  that  if 
later  data  were  available  in  time  for  use 
in  the  final  notice,  we  would  use  the 
later  data  in  developing  the  final 
schedule  of  limits.  The  BLS  was  able  to 
develop  wage  indexes  from  data  for 
calendar  year  1983  in  time  for  us  to 
incorporate  them  in  the  final  limits 
methodology.  Since  the  wage  indexes  in 
this  final  notice  are  based  on  later  data, 
they  should  be  a  more  accurate  measure 
of  geographic  variations  in  prevailing 
wage  levels  than  the  wage  indexes  used 
in  the  proposed  notice. 

D.  Schedules  Effective  July  1, 1986  and 
July  1,  1987 

We  are  setting  the  limits  at  115 
percent  of  mean  cost  for  12-month  cost 
reporting  periods  beginning  on  or  after 
July  1, 1986  and  before  fuly  1. 1987  and 
at  112  percent  of  mean  cost  for  12-month 
cost  reporting  periods  beginning  on  or 
after  July  1, 1987  and  before  July  1, 1968. 
However,  in  this  final  notice,  we  have 
not  included  the  schedules  of  limits  that 
will  apply  beginning  July  1, 1988  and 
July  1, 1987,  respectively,  because  the 
schedules  will  be  based  on  the  latest 
available  cost  data  adjusted  by  the 
latest  estimates  in  the  market  basket 
index.  Thus,  we  are  putting  into  place 
the  three-year  methodology  that  we 


27740 


Federal  Register  /  Vol.  50.  No.  129  /  Friday.  July  5.  1985  /  Notices 


5  0 


J   L 


proposed,  although  we  are  not  now 
publishing  the  schedules  for  the  last  two 
years. 

VI.  Provisioiis  of  the  Limits  Effective 
July  1. 1985,  July  1. 1986  and  July  1. 1987 

The  limits  methodology  contained  in 
this  final  document  is  the  same  as  that 
contained  in  the  proposed  schedule  of 
limits  with  one  exception:  This  Tinal 
notice  does  not  include  the  schedule  for 
limits  set  at  115  percent  of  mean  cost, 
effective  July  1, 1986  or  the  schedule  for 
limits  set  at  112  percent  of  mean  cost, 
effective  July  1, 1987.  We  have  not  now 
included  the  schedules  of  limits  that  will 
apply  beginning  July  1. 1986  and  July  1, 
1987,  respectively,  because  the 
schedules  will  be  based  on  the  latest 
available  cost  data  adjusted  by  the 
latest  estimates  in  the  market  basket 
index. 

To  summarize,  the  new  schedule  of 
limits  effective  July  1, 1985  provides  for 
the  following: 

A.  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 
MSA  or  NECMA  or  a  non-MSA  area. 


(See  Table  III  A,  below,  for  the  listing  of 
MSA/NECMA  areas.) 

B.  The  use  of  a  single  schedule  of 
limits  for  hospital-based  and 
freestanding  agencies.  This  single  limit 
is  based  on  the  cost  experience  of 
freestanding  agencies.  We  have 
provided  for  an  "add-on"  adjustment  of 
the  freestanding  HHA  limit  (which  is 
equal  to  10.7037  percent  of  the  mean  for 
the  MSA  group  and  11.5050  percent  for 
the  non-MSA  group)  for  each  hospital- 
based  discipline  to  accoimt  for  the 
higher  A  &  G  costs  resulting  from 
Medicare  cost  allocation  requirements. 
That  is,  the  labor-related  portion  of  the 
add-on,  adjusted  by  the  appropriate 
wage  index,  plus  the  nonlabor  portion, 
will  be  added  to  each  freestanding  limit 
to  determine  the  per  discipline  limits  for 
hospital-based  agencies. 

C.  The  use  of  the  following  market 
basket  index  developed  from  the  price 
of  goods  and  services  purchased  by 
HHAs  to  account  for  the  impact  of 
changing  wage  and  price  levels  on  HHA 
costs.  The  limit  values  contained  in  this 
schedule,  which  differ  from  those  in  the 
proposed  schedule,  reflect  the  latest 


available  actual  and  projected  rates  of 
inflation  in  HHA  expenses.  The 
categories  used  were  identified  through 
an  analysis  of  1977  Medicare  cost 
reports  and  other  available  home  health 
industry  surveys.  The  categories  of 
expenses  are  weighted  according  to  the 
estimated  proportion  of  HHA  costs 
attributable  to  each  category. 

The  categories  used  in  the  maricet 
basket  contained  in  this  schedule  have 
not  changed  from  those  used  for  the  July 
1, 1984  schedule.  However,  the  relative 
cost  shares  used  change  over  time 
because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  higher  rates  of  price 
increases  receive  higher  weights  and 
vice  versa. 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
price  variables  and  the  source  of  the 
forecast  for  calendar  years  1984  through 
1986  are  identified  in  the  third  and 
fourth  columns  of  the  updated  market 
basket  included  in  this  notice. 


Home  Health  Agency  Input  Price  Index:  Cost  Categories,  Weights,  Forecasters,  and  Price  variable  used 


Cost  calegones 


WagM  and  salahM... 
Empioy«e  beneMt. 


OfSca  costs.. 


Mwtcal  nuiwig  si«ptsa  wd  ranM  aqupmanl.. 

Nooronm  «acs  occupancy -  ...    ... 


Rent.. 


Miscellaneous 


Contract  aaivioaa.. 
Tot* 


IQM 


6522 
890 

4.64 

2.87 
248 

1.33 

1.21 

6.48 

6.87 
10000 


ol '  perosnt 
changas 
(1964-86) 


DRt-CFS 
DRi-TL 

ORt-TL 

0R1-TL 

HCFA-HHS 

DRI-Tl 

DRI-CFS 

DRI-TL 

HHS 


Pnce  variable  used 


Average  hourly  earnings  of  nonsupervisory  private  hospital  wotliera.  (SIC  808)  Sourc*:  U.S.  Oept 

at  Labor.  Bureau  o<  Labor  SttUstIc*.  Emptoymem  and  Eaminga  (montMy). 
Supplements  to  wages  and  salanes  per  wortter  m  nonagiicultural  estaUishinents.  Source:  For 

supplements  to  wages  and  salahes— U  S.  Oept   of  Commerce.  Bureau  of  Economic  Analysia, 

Surv«y  of  CumM  Buantt  (monlMy)  For  total  employment— U.&  Dapartmant  at  Labor,  Bureau 

ol  Labor  Statntca,  Employment  and  Earnings  (monthly). 
Tranaporanon  component  of  Coneumer  Pnce  Index,  all  urban.  Source:  U.&  Dept.  01  Labor.  Bureau 

o«  Labor  Statistics.  Monlhfy  UHur  Revmr. 
SerMcas  component  of  Consumer  Pnce  Index,  all  urt>an.  Scxjrce:  U.S.  Dept.  of  Labor,  Bureau  ol 

Labor  Statistics.  Uonthiy  Latxx  Ravtom. 
Medical  equpment  and  supplies  component  o(.tt>e  Consumer  Pnce  Index,  all  urban.  Source:  U.S. 

Oepl  of  Labor.  Bureau  of  Labor  SUtistics.  UontNy  Labor  Review. 
Composite  Fuel  and  other  UUibes  Index.  Source:  HHS-HCFA.  Community  Hospital  Irvut  Pnoa 


Residential  rent  component  of  Consumer  Pnce  Index,  all  urban.  Source:  U.S.  Dapl  of  Labor, 

Bureau  of  Labor  Statistics.  Mmmy  L^tm  Review. 
Consumer  Pnce  Index  for  all  items,  al  urban.  Source:  U.S.  Dept.  of  Labor.  Bureau  of 

Slatat'cs,  Monthly  Lstof  Review. 
Weighted  mean  of  pnce  venables  lor  the  preceding  eight  Items. 


r  «-.!!2SrS.^  ?!?^     A  .       ''*'®  *"*«<*  •'°"  'Peoal  stwtes  by  HCFA  using  pnmanly  data  from  MCFA  Medicare  cost  reports  and  data  from  the  Council  ol  Home  Health  Agencies  and 
i;<wnmun<iy  ^waimserv|COS  A  Laspeyres  pnce  mjex  was  constructed  usmg  1977  weights  and  poce  varables  «dicated  in  th«  taMa   The  relative  importance  values  change  over  time  in 
^^^f^.'TL'^  "^^ijr"^  *"  '^^  ""^  vanable  Cost  calegones  with  relatively  higher  pnce  mcrsases  get  higher  relative  invortance  values  and  vice  versa. 
(CFS-8^)  17M t'a^S^^SShSiliS^bc'SoSe  ^^  °**^''  ^  "*"***  ***™*'  ^'*'"^'^-  '^'*»»ch«»e'«  02173:  ORI-CFS  refers  to  Data  Resource*  Inc..  Cost  Forecasting  Sennce 


D.  An  adjustment  to  the  limits  if  the 
estimated  market  basket  rate  differs 
from  the  actual  rate  by  more  than  ^lo  of 
one  percentage  point  (that  is,  higher  or 
lower). 

E.  The  use  of  a  wage  index  that  was 
developed  from  hospital  wages  for  the 
calendar  year  1983.  As  noted  above,  the 
index  was  developed  from  data  supplied 
by  the  BLS  for  the  hospital  group,  a 
standard  BLS  reporting  category.  The 
wage  index  is  used  to  adjust  the  labor- 
related  portion  of  the  limits  and  the  A  & 


C  add-on  to  reflect  differing  wage  levels 
among  the  areas  (MSA/NECMA  and 
non-MSA)  in  which  HHAs  are  located. 
The  employee  wage  portion  of  the 
market  basket  index  (65.22  percent)  and 
the  employee  benefits  portion  (8.90 
percent),  plus  a  factor  representing  a 
proportionate  share  of  contract  services 
(5.47  percent),  is  used  to  determine  the 
labor  component  (79.59  percent)  of  all 
HHA  per  visit  costs  used  to  set  the 
limits. 


Should  the  Executive  Office  of 
Management  and  Budget  announce 
changes  in  the  MSA  designations  before 
July  1, 1985,  we  will  recalculate  the 
wage  indexes  for  the  affected.areas  and 
direct  our  intermediaries  to  use  these 
revised  indexes  in  determining  the  limits 
for  HHAs  they  service. 

F.  Separate  treatment  of  the  labor- 
related  and  non-labor  components  of  per 
visit  costs.  The  separate  components  of 
cost  are  calculated  by  obtaining  actual 
HHA  cost  data  for  each  agency  and 
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increasing  those  data  by  the  actual  and 
projected  increases  in  the  HHA  market 
basket.  We  then  separate  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions,  and  divide  the  labor  portion  by 
the  wage  index  value  for  the  agency's 
location  to  control  for  the  effect  of  wage 
geographic  variations  in  prevailing  wage 
levels.  Separate  means  are  computed  for 
the  kbor  and  nonlabor  components  of 
per  visit  costs.  For  each  comparision 
group,  the  resulting  amounts  are  shown 
in  Table  I. 

G.  The  use  of  a  cost  of  living 
adjustment  to  the  nonlabor  portion  of 
the  limits  for  HHAs  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

H.  Limits  that  are  applied  to  the  per 
visit  cost  of  each  type  of  service:  skilled 
nursing  care,  physical  therapy,  wpeech 
pathology,  occupational  therapy, 
medical  social  services,  and  home 
health  aide. 

Vn.  Application  of  ^mits  to  State 
Medicaid  Rates 

Methods  of  reimbursement  for  HHAs 
under  Medicaid  are  determined  by  the 
individual  State  agencies.  There  is  no 
existing  regulatory  requirement  that 
Medicare  cost  limits  be  applied  to 
payment  rates  for  HHA  services  under 
Medicaid.  Therefore,  Medicare  cost 
limits  for  HHAs  apply  to  Medicaid 
payments  only  in  those  States  that 
choose  to  incorporate  the  limits  into 
their  State  plans  for  payment  for  home 
health  services. 

VIII;  Methodology  for  Determining  Cost 
Per  Visit  Limits 

A.  Data 

The  limit  values  were  determined  by 
extracting  actual  cost  per  visit  data  from 
Medicare  cost  reports  for  periods  ending 
on  or  before  September  30, 1983.  We 
then  adjusted  the  data  using  the  latest 
available  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
our  data  base  and  December  31, 1985 
(the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply). 
The  annual  percentage  increases  used  to 
compute  the  per  visit  costs  are: 


Cal«ndwyMr 

MICIQBS6 

1962... 

'  10.1 

1963 

1984... 

1985... 

~ 

'6.8 
•5.6 
•5.1 

1966... 

'4.0 

'  Final  rate. 

'Foncasted  increases.  TTie  proiected  rale  of  incraase  in 
tt<a  fnarkal  baskal  index  wiU  be  adjusted  Id  the  actual 
inflation  rate  if  ttie  actual  rata  of  increase  differs  from  ttie 
esticnaled  rale  t>y  more  than  ¥10  of  one  pencentage  point 
We  Mil  notify  ttie  (Medicare  intermedianes  of  Oia  actual  rate 
of  increase  and  advise  tfiem  to  adjust  eacti  HHA's  oast  Iknt 
at  Hie  time  of  final  sentemenL 


B.  Deflation  by  Wage  Index 

After  adjustment  by  the  market 
basket  index,  we  divided  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions.  The  labor  portion  of  costs 
(79.59  percent]  was  determined  by  using 
the  74.12  percent  employee  wage  and 
benefit  factor  irom  the  market  basket, 
plus  5.47  percent,  which  represents  a 
proportionate  share  of  the  market 
basket  relative  importance  for  contract 
services.  We  then  divided  the  labor 
portion  of  per  visit  costs  by  the  wage 
index  applicable  to  the  HHA's  location 
to  arrive  at  an  adjusted  labor  cost. 

C.  Adjustment  for  "Outliers" 

We  transformed  all  per  visit  cost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA  and  non-MSA  locations,  in  order 
to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  all  "outlier"  costs, 
retaining  only  those  per  visit  costs 
within  two  standard  deviations  from  the 
mean  in  each  service. 

D.  Basic  Service  Limit 

A  basic  service  limit  equal  to  120 
percent  of  the  mean  labor  and  nonlabor 
portions  of  the  per  visit  costs  of 
freestanding  HHAs  is  calculated  for 
each  type  of  service.  (See  Table  I.) 

IX.  Computing  the  Adjusted  Limit 

A.  Adjustment  of  Limits  by  Wage  Index 

To  arrive  at  the  adjusted  limit,  which 
is  to  be  applied  to  each  service 
furnished  by  an  HHA,  the  Medicare 
Hscal  intermediary  first  multiplies  the 
labor-related  component  of  the  limit  for 
the  comparison  group  by  the  appropriate 
wage  index.  (See  Tables  I,  III  A  and  III 
B.)  The  adjusted  limit  applicable  to  an 
HHA  is  the  sum  of  the  nonlabor 
component  plus  the  adjusted  labor- 
related  component. 

Example — Calculation  of  Adjusted  Oc- 
cupational Therapy  Limit  for  a  Free- 
standing HHA  in  Dallas,  TX 

Labor  component  (table  I) $42.40 

Wage  index  (table  IIL\) X  1.0969 

Adjusted  labor  component 46.51 

Nonlabor  component  (table  I) -1-12.01 

Adjusted     occupational     therapy 
limit ^58.52 


B.  Adjustment  for  Reporting  Year 

^   If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1985,  the 
adjusted  per  visit  limit  for  each  service 
is  revised  by  a  factor  from  Table  IV  that 


corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  compounded 
rate  of  monthly  increase  derived  from 
the  projected  armual  increase  in  the 
market  basket  index,  and  is  used  to 
account  for  inflation  in  costs  that  will 
occur  after  the  date  on  which  the  limits 
become  effective. 

For  example,  an  HHA's  cost  reporting 
period  begins  January  1, 1986.  As 
calculated  in  the  example  in  section  DC 
A  of  this  notice,  the  labor  adjusted  per 
visit  limit  for  occupational  therapy  for     < 
this  HHA's  group  is  $58.52. 

Computation  of  Revised  Limit  for 
Occupational  Therepy 

Adjusted  per  visit  limit $58.52 

Adjustment  factor  from  table  rV XUMSS 


Revised  per  visit  limit . 


59.68 


In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1. 
1986,  is  $59.68  per  visit 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period. 
For  cost  reporting  periods  of  other  than 
12  months  in  duration,  the  calculation 
must  be  done  specifically  for  the 
midpoint  of  the  cost  reporting  period.  In 
such  cases,  the  intermediary  for  the 
HHA  must  obtain  this  adjustment  factor 
from  HCFA. 

C.  Adjustment  for  Hospital-Based 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-2552  cost 
report  (see  Provider  Reimbursement 
Manual,  HCFA  Pub.  15-2,  Chapter  12), 
and  qualifies  as  hospital-based  in 
accordance  with  the  requirements 
specified  in  the  schedule  of  limits 
published  June  5. 1980  (45  FR  38014),  the 
HHA  will  be  considered  a  hospital- 
based  agency  and  will  be  entitied  to  an 
adjustment  of  the  per  visit  limit  to 
account  for  higher  administrative  and 
general  costs  resulting  from  the 
Medicare  cost  allocation  requirements. 
The  intermediary  will  compute  the 
adjusted  cost  Umit  as  described  in  the 
example  following  Table  II. 

X.  Schedule  of  Limits  Effective  July  1, 
1985 

The  schedule  of  limits  set  forth  below 
applies  to  12-month  cost  reporting 
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periods  beginning  on  or  after  July  1. 1985 
and  before  July  1, 1988.  The 
intermediaries  will  compute  the 
adjusted  limits  using  the  wage  indexes 
published  in  Tables  III  A  and  III  B  and 
notify  each  HHA  they  service  of  its 
applicable  limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjunction  with  patient  care.  Medical 
supphes  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  are  directly  identiflable  as  services 
to  an  individual  patient  (that  is,  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if 
they  meet  all  of  the  following  criteria-^ 

•  The  common  and  established 
practice  of  comparable  HHAs  in  the 
area  is  to  charge  separately  for  the 
items: 

•  The  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item; 

•  Generally,  the  item  is  not  frequently 
furnished  to  patients: 

•  The  item  is  directly  identifiable  to 
an  individual  patient  and  its  costs  can 
be  identified  and  acctmiulated  in  a 
separate  cost  center  and 

•  The  item  is  furnished  at  the 
direction  of  the  patient's  physician  and 
is  specifically  identified  in  the  plan  of 
treatment. 

This  explanation  of  nonroutine 
medical  supplies  is  consistent  with 
instructions  for  reporting  the  cost  of 
these  supphes  on  the  revised  HHA  cost 
report  forms  HCFA-1728  and  HCFA- 
2S52K.  The  reasonable  cost  of  durable 
medical  equipment  and  supplies  that  are 
not  routinely  furnished  in  conjunction 
with  patient  care  visits  will  be 
reimbursed  without  regard  to  the 
schedule  of  limits. 

Before  the  limits  are  applied  at  cost     ' 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  1 405.432)  and 
against  the  limitation  on  costs  that  are 
substantially  out  of  line  with  those  of 
comparable  agencies  (see  i  405.451). 


Table  I.— Per  Visrr  Limcts  fop  home  Health 
Agencies  ■ 


TypaolvWI 

UmN 

Labor 

^4ont•- 
bor 

portKw 

portion 

MSA  (NCCMA)  locMon: 

tS3.4t 
51 J1 
56  09 

5441 
6064 
34.61 

56.39 
59.96 

66.64 
66.69 
6155 
34.11 

S4164 
40.17 
4542 
4£40 
62.66 
27.03 

47.79 
49.19 
55.96 
53.66 

66.77 
27.i1 

Sti  57 

Ptiyticm  tmwfii 

11.14 
1267 

Occupational  ttwripy 

M«(tcal  loaal  larvioaa _.... 

Home  health  tida 

12.01 

17  96 

756 

Nofi-MSA  location: 

1060 

Pttysical  9*>nt>f ~ 

10  79 

12  66 

Occupational  VmttV— 

Medical  social  servicaa 

1201 
14  78 

Home  health  aida __ 

6.20 

■  NonMxy  componant  of  Nmits  tar  HHAa  tocalad  in 
Alaaka.  Hawaii.  Puerto  Rico,  and  the  Virgin  Manda  wM  be 
increased  by  multiplying  ttiem  by  Ihe  toilo«iing  coet-o«-living 

adfustmant  (acton: 


Location 

AdMt- 
ment 
factor 

Alaaka „ „ 

12S0 

HaiMii: 

Oahu. „..    

1.225 

Kauai....- 

Maui.  LanaL  and  Molokai 

1.150 
1.200 
1  125 

Puerto  Rico _„ 

Virgin  talwda 

1075 
1  125 

Table  II.— Ado-on  Amounts  for  Hospttal- 
Baseo  Home  Health  Agencies 


Aand 

Labor 

Noma- 

Gadd- 
on 

bor 

portion 

MSA  (NECMA)  location: 

StuMad  nurang  car* 

16.07 

14.71 

8136 

Pttyaical  therapy „™™ 

S.06 

3.89 

1.16 

Sptich  paltw4ogy 

6.06 

4  67 

1  39 

Occupational  Viarapy „.... 

8.52 

4.23 

1.29 

Medkal  aocitf  aarvioaa 

8.42 

6.47 

1.96 

346 

3.01 

.67 

Non44SA  tocatnn. 

•m 

8.46 

1.20 

Ptymcltmwp, 

S28 

5.13 

1.12 

Speech  pathology  .._     

S42 

6J6 

154 

Oca^aaonal  marapy 

8.06 

503 

1.06 

MadfcaHociaHanrieaa.     

11.67 

9.67 

2.20 

Home  health  tfde 

3.92 

3.20 

.72 

Example. — A  hospital-based  agency 
in  New  York  City  has  a  wage  index  of 
1.337a  It  provides  the  following 
services:  Skilled  Nursing,  Physical 
'Therapy,  Home  Health  Aides. 

The  published  limits  for  that  agency 
are: 


. 

UmN 

Add«i 

Lito 
portion 

Nonl» 
bar 

Labor 
portion 

Nonia- 
bor 

portion 

JHH 

S41.84 

4ai7 

17.03 

S1 1.57 

11.14 

7.58 

84.71 
3J9 
3.01 

81.36 

1.16 

S7 

er 

MHA 

Calculation  of  Hospital-Baseo  Limit  With 
Aoo-On 


SN 

PT 

HHA 

$41.84 
+  4.71 

840.17 
+  3  89 

S2703 

Add.on  labor  portion 

+3.01 

Total  labor  portion 

46.55 

y  1.3378 

44.06 
y  1.3376 

3004 

Wage  index 

y  1  3378 

Adjusted  labor  portion 

Uint  nonlabor  portion 

Add-on  nonlabor  portion.. 

62.27 
11.57 
+  1.36 

58.94 
11  14 
+  1.16 

40.19 
7.56 
+  87 

Adjusted  limita 

75.20 

71.24 

4864 

Table  IllA.— Wage  Index  for  Urban  Areas 
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Table  lllf.— Wage  Index  for  Urban  Areas- 
Continued 


1 


Ufbani 


I  (corwtituiit  oountes  or  county 
•quivaionis) 


Fo(Syth.6A 
Fulton.  GA 
G«iinna«I.GA 
Hwvy,  GA 
Newton.  fiA 
Paulding.  GA 
Rockdal*.  GA 
S(MMing.GA 
Walton.  GA 

Altantic  CHy,  NJ.... 
Atlantic.  NJ 
Ci«>aMay,  NJ 

Augusta.  GA-SC... 
Columbia.  GA 
McDuffia.  GA 
Richmond.  GA 
Kkan.SC 

Aurora-Elaii\  IL 

Kww.IL 
Kcndti,  IL 

AuMin.  TX... 

Hays.TX 
Travia,TX 
WAHamaon.  TX 

BakareAaU.  CA 

Kam.CA 

BaMmora.  MO. 


Anna  Aiundal.  MO 

Baltimofa,  MO 

BaMmora  CHy,  MO 

C«T0ll.  MD 

H«<ord.MO 

HowmLMD 

Quaan  Arvias,  MO 
Bangor.  ME 

Panobacd.  ME 

Baton  Rouga.  LA 

,LA 


East  Baton  Rouga.  LA 

Livingsloiv  LA 

Wast  Baton  Rouge.  LA 
Bans  Craak.  Ml 

Calhoun.  Ml 
Baaumont-Rort  Arthur.  TX 

Hvdin.TX 

Jaflaraon.  TX 

Grange.  TX 
Beaver  County.  PA 

Baavar,  PA 
Bellingham,  WA „ 

Whatcom.  WA 
Benton  HarOor,  Ml _ „._.. 

Berrien.  Ml 
Bergen-Paaaaic.  NJ 

Bergen.  NJ 

Passaic,  NJ 
Billings.  MT 

YeHowstoM.  MT 
Bitoxi-GuMpqrt  MS 

Hancock.  MS 

Harrison.  MS 
Binghamton,  NY _ _ 

Broome,  NY 

Toga.  NY 
Birmingham,  AL 

Blount.  AL 

Jefferson.  AL 

Saim  Clait,  AL 

Shelby.  AL 

Walker,  AL 
Bismarck.  NO 

Burleigh.  NO 

Morton,  NO 
Btoomirtgton,  IN 

Monroe,  IN 
BloomingtorvNarmal,  IL „ 

McLean.  IL 
Boise  City,  ID 

Ada.  10 
Boston-Lawnsnce-Salom-Loweil-Brockton.  MA.. 

Essex,  MA 

Norfolk,  MA 

Plymouth.  MA 

Suffolk,  tM 
Bouklec-LongmcnL  CO 

BouMer,  00 
Bradenton,  FL 

Manatee.  FL 
erMOrla.T)(, 


1.0868 


1.0210 
1.1068 

1.1867 
1.032S 


.9476 
1.0477 

1.0131 
1M20 

1.1631 

'1.0600 

.8716 

1.0181 

'1.0268 
.8701 

.9500 

1.0028 


.6000 
J185 


1.0414 
1.1312 


.9002 

•.9513 
.8775  I 


Table  IIIA.— Wage  Index  for  Urban  Areas— 
Continued 


LMian  area  (constituent  counties  or  county 
equivalents) 


Brazoria.  TX 
BPSfnanon,  wa „ 

KRsap.  WA 
Bridgaport-Stamford-Norwalfc-Oanbury,  CT . 

Fair«aki.CT 
OroamSKllla  Harlingen.  TX „.. 

Cameron.  TX 
Biyan^Mage  Station.  TX 

Brana.TX 
BuHak).  NY 

Erie.  NY 


NC 
Bui«nolon.VT 

ChiOandaaVT 

Grand  We.  VT 

PR 

PR 

Qurabe,  PR 

SanLoranz,PR 

Agues  Buenas,  PR 

Cayay,  PR 

Cidra.PR 
Canton,  OH 

Cwrol.  OH 

StaiKOH 
Caspar.  WY 

Natrona.  WY 
Cadsr  Rapids,  lA 

Unn.lA 
Champalgn4Jft>ana-Rantoul.  IL „. 

Champaign,  IL 
Charlaslon,  SC 

Derneivy.  ov^ 

Ctiarteston,  SC 

Dorctiestsr.  SC 
Charleston,  WV 

Kanawha,  WV 

Putnvn,  WV 
Chwtolto^astonia-Rock  HXI,  NC-SC.. 

Cabarrua,NC 

Gaston.  NC 

UnCONi,  NU 

Mtcktonburg,  NC 

riowsn,  nU 

Unk)n,NC 

York.sC 
Chartotlaavllla,  VA 

Albarmarta,  VA 

ChartoOaavMe  City,  VA 

Fkiwanna,  VA 

Graane.  VA 
Chattanoga.  TN-GA 

Catoosa.  GA 

Oade.  GA 

Walker.  GA 

Hamilton.  TN 

Marion,  TN 

Sequatchie,  TN 
Chicago,  IL 

Cook.IL 

OuPi«e,  IL 

McHenry.lL 
Chico,  CA 

Butte,  CA 
Cincinnati,  OH-KY-IN..... 

Deartiom.  IN 

Boone,  KY,  CarrvbaH,  KY 

Kenton,  KY 

ClermoriL  OH 

Hamilton,  OH 

Wwran,  OH 
Clwk8vill»4-k>pkinsville,  TN-KV 

Christian,  KY 

Montgomery,  TN 
Ctevsland,  OH 

Cuyahoga,OH 

Geauga,  OH 

Lake,  OH 

Medina.  OH 
Cotorado  Springs,  CO 

El  Paso,  00 
Cokimbia,MO _ „ 

Boone.  MO 
Cokjmbia.SC 

Lexington,  SC 

Rk;hland.SC 
Cokimbus,  GA-AL 

Russell,  AL 

Chattahoochee.  GA 


Wage 


•9434 

1.1497 

.9250 

1.0513 

.9933 

4514 

•1.0053 

.6232 


.9697 

•  1.0104 
•.9185 
1.0274 
1.0127 

1.f369 
.0480 


1.0144 


.9667 


1.1729 


1.0344 
1.0330 


.8386 


1.2337 


1.1 

1.0069 

.9390 

.8823 


Table  IIIA.— Wage  Index  for  Urban  Areas— 
Continued 


Urban  area  (constituent  counties  or  county 

Wage 

aqurvalents) 

index 

Muscogee.  GA 

Cokjmbus.  OH 

1AS30 

Delaware.  OH 

FairfieklOH 

FfwMm,  OH 

LKking.OH 

Madiaon.OH 

Ptokaway,  OH 

^ 

Unton,  OH 

Corpus  Christ!.  TX __     .._ 

.9328 

l«iaces.TX 

.  San  Patrick),  TX 

CumbsriMvLMO-WV.    .    

.8925 

Allegany,  MO 

Mineral.  WV 

Oalas.  TK 

ixneo 

Collin,  TX 

Oalas,TX 

Denton.  TX              ■* 

EMiS.TX 

Kaufman.  TX 

Rockwall.  TX 

OanviNe,  VA   

•JB23 

OanvWe  CHy.  VA 

rmsyiwmL,  v« 

Davamort-Rock  Mand-Moline  lA-IL 

M2B 

Scott.  lA 

Henry.  IL 

Rock  Island.  IL 

Dayton-Springfield,  OH „           _             .     

CMI.OH 

Greene,  OH 

Miami,  OH 

r>aytnna  Reanh  R       

1XXI24 

Voknia,FL 

Oecatur,  IL 

1.002S 

Macon.  IL 

Oanyiff  CO  

liX>24 

Adams.  CO 

Arapahoe,  CO 

Denver.  CO 

Douglas.  CO 

Des  Moines.  lA.. — 

Iil632 

Danes.  lA 

Polk.  lA 

Wanan,  U 

Detroit  Ml     

1.1661 

Lapeer.  Ml 

Livingston.  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland.  Ml 

Saint  Clair.  Ml 

Wayne.  Ml 

Dothaa  AL. ..    

.9092 

Dala.AL 

Houston.  AL 

DutMique,  lA « 

.0486 

Dubuque.  lA 

Duhjtti.  MN-WI .„ — - 

.9437 

St  Louis.  MN 

Douglas.  Wl 

Eau  Claire,  Wl 

.9942 

Chippewa.  Wl 

Eau  Claire,  Wl 

El  Paso  TX 

.9419 

El  Paso,  TX 

Elkhart-Goshen,  IN _ 

.9185* 

Elkhart  IN 

Elmira,  NY „     

1.0350 

Chemung,  NY 

Enid.  OK 

.9777 

GarfiektOK 

Erie.  PA 

1.0215 

Erie.  PA 

Eugene-Springfiekt  OR 

.9799 

Lane,  OR 

EvansviHe  IN-KY _    

1.0336 

Posey,  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 

FargoJitoorhead,  NO-MN — 

1.0219 

Clay,  MN 

Cass.  NO 

FayettevHIe,  NC 

•9472 

Cumbertand,  NC 

J180 

27744 


Tasie  WA.— Wage  Index  for  Uiwan  Areas— 
CominiMd 
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5  0 


J   L 


t^txitmm 

Mm 

nM,Mi 

1.1922 

ClH Mi 

RoMnoa^AL 

J109 

Q»mt.M. 
1  uommt.  At 

.8723 

FkMni».SC 

10096 

Urimor.  CO 

l>B—d.R. 

•797 

LmlFL 
FMPlHM  n 

1  0200 

l«Min.R. 
St  Uia»,  FL 
FoftSmai  *B-fW 

9692 

CraaKMlAR 
SataMan,  AR 
Saqwqmf^  OK 
Fort  WWkm  BMch.  FL _ 

>  9306 

OtataaM.Fl 
Fort  Wayne.  M __     „..      .   

•281 

AlaaM 
OaKa«>.M 

10223 

Jaiinaon.TX 
Partiar.  TX 
TtnantTX 
Fr«anaCA_ 

1.17»1 

je«7 

J676 

1.1380 
1.1981 

J287 

9676 
10030 

'10989 

•  1  0412 

.9874 

J479 

.9013 

.9999 

1.0197 
1.0706 

11400 

.9140 

11217 
9209 

FiaanaCA 
Qadidan.AL _      

EkMah.AL 
Gainaa»aa.FL „„     

Alaelwa.FL 
Bndhinl.FL 
GatMakm-TaiM  Cit|t  TX 

Ga»<Mloii.TX 

Lali«.lN 
Polar,  M 
GlanaFtfB.NY _.. 

Warran.  NV 
Waslanglan.  NV 
Grand  Forks.  NO „_                  

Grand  Forta.  NO 
Grand  Randa.  Ml _        

Kanl.MI 
OllaM.MI 
Graat  Fala.  MT         _. _ 

CaHSda.  MT 

Graalay.  0O.„          

tWatd.  CO 
Graan  Bay.  Mfl 

GraanMiaR>-IMnalorvSalem-High  Poinl.  NC 

Oa«Rlaon.NC 

Oaoia.  NC 

Forsr9i.NC 

GuHord.NC 

Rando^jh,  NC 

Stokaa.NC 

Yaahin.NC 
Greanw9a  SparlMitmra,  SC ..    _. 

Graanw9a.SC 
nclwna.SC 
SpvtartMg.  SC 

HagaraloaiB.  MO. „ 

WaaNnglon.  MO 

BuMar.  OH 
Hamaburg-LabwiorvCarWa.  PA 

Cumbartand.PA 
OauDtavPA 
LabanoaPA 
Pany.  PA 

Hartlor*Na«»  Middtetown-SntairvBnslo).  CT 

Haniterd.CT 
LrtcMiaW.  CT 
MKMeaax.  CT 
To«and.CT 
Hictory.  NC .._.    ; 

Maaandar,  NC 

Burto.NC 

CaHMta,NC 

HanaUu.Hl „.   ... 

HonoUu.  M 
Hoiima-Th*odai«.  LA 

Table  hia.— Wage  Index  for  Urban  Areas— 
ConlimMd 


I  oowitaa  or  eaumy 

iquixalanm 


Latairciiab  LA 


Houaton.  TX 

Fort  Band  TX 

HarHa.TX 

L«any.  TX 

MoniQoniwy,  ix 

WaOar.  TX 
HuMngtorvAtMand.  WV-KV-OH . 

Boyd.KY 

Cartar.  KY 

Graanup.  KY 
OH 
WV 

Wayna.  WV 
HurtawHa.  Al 

Madlaon.  AL 

mOMnapOM.  W9. »-»...„..»_......„ 

Boona,  IN 

.m 

.M 
•  IN 

.  IN 
.  IN 
Morgan.  IN 
Shatoy.  IN 

Mna  C«y.  lA ...._ 

,IA 


Jackaan,MS.. 


Hmda,  MS 

Ma<*aon.  US 

Rankin,  MS 
Jackaon«lla,  FL __ 

Clay.  FL 

Ouval.  FL 

Naasau,  FL 

St  Johnt.  FL 
lafkkonwilla.  NC™.___....„„ „ 

Onakjw.  NC 
Janmville-BetoiL  WI __ 

fk)ck.  WI 
JarMy  City.  NJ „.. 

Hudaon,  NJ 
John«)n  Oty-Kingaport-aiMal,  TN-VA.. 

Cwtar,  TN 

llaiakina,  TN 

SuWivan.  TN 

Umcol.  TN 

Waanmgton.  TN 

Bnakjl  CMy.  VA 

SooO.  VA 

Waatunglon,  VA 
Johnaaown,  PA 

Can«iria.PA 
PA 
IL 


1.1473 


1.0280 


9249 

10760 


Gnjndy.  IL 

wa.1. 

Jopkn,  MO  

Jasper.  MO 
Newton.  MO 


KaMmazocMI 
Kankakee.  IL. 

Kankakee,  IL 
Kantaa  Qty,  MO-KS 

Johnaon,  KS 

Leavenworth.  KS 

Mian.  KS 

Wyandotte.  KS 

Can.  MO 

Clay.  MO 

Jackaon.  MO 

LalayMte.  MO 

Platte.  MO 

Ray.  MO 
Kenoatia.  WI 

Kenosha.  WI 
Kfleerv Temple.  TX... 

Be*.  TX 

Coryal.  TX 
Knoxvila,  TN 

Andaraon.  TN 

BkxmL  TN 

Gramgar,  TN 

Jaffwaon.  TN 

Knogi.TN 

Sevier,  TN 


10046 

'1.0062 

.9769 

1.P197 

'.7823 
.9504 

10556 
9362 


1.0247 
1.1197 
1.0226 

1.2477 

1.0117 
10475 


■1.0144 
.9766 

.9193 


Table  lliA.— Waqe  Index  for  Urban  Areas— 
Contlfiu6d 


Uroan  area  (oorwMluant 

aquivalenta) 


counMaa  or  counly 


Unton,  TN 
Kokomo,  IN...._ _ 

Howard,  IN 

Tiplon.lN 
LaCroaae,  Wl..._ 

LaCroaee.  WI 
Lalayette,  LA „_ 

Lafayette.  LA 

St  Martin.LA 

IN 

IN 
Lake  ChMlaa.  LA 

Cafcraiieu.  LA 
Lake  County.  IL 

Lake,  IL 
Lakeland-Winter  Havan,  FL.. 

Po».FL 
Lancaster.  PA 


Lancaster,  PA 
Lansirig-EasI  Lanaing,  I 

Ckmon.  Ml 

Eaton.  Ml 

Ingham,  Ml 
L»edo,  TX 

Webb,  TX 
Las  Cruces.  NM 

Done  Ana.  NM 
Las  Vegas.  NV 

Clark.  NV 
Lawrence,  KS 

Douglas,  KS 
Lawton,  OK 

Comanche.  OK 
^ewiatoti-Aubum,  ME.... 

Andfoecoggin.  ME 
LexmglOfvFayetla.  KY.. 

Bourbon,  KY 

Clark,  KY 

Fayette.  KY 

Josswnma,  KY 

ScolLKY 

111  M         I     vw 

wooofora,  kt 

Lima,  OH 

Alen,  OH 

Auglaiza,  OH 

Lmcoki,  NE 

NE 


9964 

■9796 
1.0085 

.9010 
1.0612 
1.0853 

.9716 
1.0776 
10469 

■8542 
■8423 
1.2618 


■1.0286 


Utile  Rock^torlh  Litlte  Rock.  / 

Faulkner,  AR 

Lonoke.  AR 

Pulaski.  AR 

Sekne.  AR 
Longv<ew4tarshall.  TX „.. 

Gregg.  TX 

Harrison.  TX 
Lorain-Elyna,  OH 

Lorain,  OH 
Los  Angeles-Long  Beach,  CA,. 

Loe  Angelea.  CA 
Louiaville,  KY-IN 

Clark.  IN 

Floyd,  IN 

Harriaon,  IN 

BuNHLKY 

Jefferson,  KY 

OMham.  KY 

Shelby.  KY 
Lubbock.  TX 


Lubbock.  TX 
Lynchburg.  VA 

Amherst,  VA 

Campbell,  VA 

Lynchburg  City.  VA 
Macon-Warner  Robins.  GA.. 

Bibb.  GA 

Houston.  GA 

Jones.  GA 
GA 
WI „„ 

Dana.  WI 
Manchester-Nashua.  NH 

Hrilsboro.  NH 

Merrimack.  NH 
MansfieM.  OH 

Richland,  OH 
Mayaguez,  PR 

Anasco,  PR 

CaboRojo.  PR 

Hormigueros,  PR 

Mayaguez.  PR 


1.0035 

.7913 
1.0491 

.8700 

1.0104 
1.3166 
1.1027 


1.0152 
8955 

1.0467 

10893 
9613 

.9240 
5689 
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Table  IIIA.— Wage  Index  for  Urban  Areas— 
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iMbm  aiM  (comWmnl  oounliM  or  county 
■qu>»1«nlD 


SanOwniaa  PR 
McAHrvEdWiuig  Million.  TX „.. 

Hidalgo,  TX 
Modfofd,  OR „ 

Jadoon.  OR 
IMboiMia-Tlluovill*.  FL 

Br«v«d,FL 
Mwnphk.  TO-AR-MS 

CrtttMidsn,  AR 

O*  Solo.  MS 

Shoav.  TN 

TfXoiVTN 

Miwmmieah.  n. 

Ooda,  FL 
Middtoaax-Sonianat-Hunlardon.  NJ.. 

Hunlardon.  NJ 

Mndlaaax,  NJ 

SamaraaLNJ 
Midland,  TX 

MidMdTX 
Milwaukaa,  W1 


Waga 


Milwaukaa,  Wl 
OzauMaa,  Wl 
Wsshftigton,  Wl 
Waukasha.  Wl 
Minneapoli*^.  Paul.  MN-WI.. 
Anoka,  MN 
Can««,  MN 
Chitaio.  MN 
Dakota.  MN 


Isant.  MN 

Ramsay,  MN 

Scott  MN 

Waihington.  MN 

WnghtMN 

SI  Croix.  Wl 
Motiila,  *l „ 

BakMn.AL 

MotMiAL 
ModaslaCA 

Staniilaua.  CA 
MonmoumOcean.  NJ , 

Monmouth.  NJ 

Ocean,  NJ 
Monroe,  LA ._ _ 

OuacMta.LA 
MonlgoilMry.  AL __ 

Autaufa.  AL 

Ehnora.  AL 

Montgomery.  AL 
Muncie,  IN „ 

Delaware.  IN 
Muskegon.  Ml _ 

Muskegon.  Ml 
Napl08.FL. _ 

Collier,  FL 
NashvilMi  TN 

Chaamam.  TN 

Davidaon.  TN 

Dickson.  TN 

Robonson.  TN 

Rutheiford.  TN 

Sumner.  TN 

WiWamson.  TN 

WHaoaTN 
Nassau-Suffolk,  NY 

Nassaii.  NY 

Sutton.  NY 
New  Badtord-Fall  River-Attloljoro,  MA 

Bristol,  MA 
New  Ha\wn-West  Haven-Watertxjry-Meriden.  CT. 

Newfiiven,  CT 
New  Lo^don-Norwic^  CT...._ 

New  London,  CT 
New  Oilaans.  LA „ 

Jefferson.  LA 

Orteana.LA 

St  Befnafd.LA 

St  Charles.  LA 

St  John  The  BapUst  LA 

St  Tammany,  LA 
New  York.  NY „ 

Bronx.  NY 

Kings.  NY 

New  York  CHy,  NY 

Putnaia.  NY 

Queens.  NY 

Richmond,  NY 

Rockland.  NY 


.9023 

.9614 

1.0492 


1.1602 
1.0492 


1.1919 
1.0306 


1.0722 


.9336 

1.1S90 
.9713 

.9265 
.9534 

•9223 

•.9569 

'  1.1559 

1.1642 


1.2360 

.9641 
1.0952 
1.0517 
1.0186 


I337S 


Table  illA.— Wage  Index  for  Urban  Areas— 
Continued 


Wage 

equivalents) 

index 

NewMK  NJ  ....„- 

1  1801 

EsasK.NJ 

Morris,  NJ 

Sussex.  NJ 

Union,  NJ 

Niagara  FMs,  NY 

9865 

Niagara.  NY 

.9730 

Chesapeake  City.  VA 

Gloucesler.  VA 

Hampton  Oty.  VA 

Newport  News  City,  VA 

Noifok  City,  VA 

Poquoson,  VA 

Portsmouth  City,  VA 

Suffolk  City.  VA 

Virginis  Beach  City.  VA 

WHIiwnaburg  City.  VA 

York,VA 

Oakland.  CA 

1  3334 

Alameda.  CA 

Contra  Costa.  CA 

Ocala.FL. 

'9658 

Marion.  FL 

Ortmta  TX 

■  1  0457 

Ector.  TX 

Oklahoma  City,  OK „ 

1.0480 

CanadiaaOK 

Cleveland.  OK 

Logan,  OK 

McClain.OK 

Oklahoma.  OK 

Pottswatome,  OK 

Olympia.WA 

'  1.0758 

Thurston.  WA 

Omaha.  NE-IA 

9622 

Pottawattamie.  lA 

Douglas.  NE 

Sarpy.  NE 

Washington.  NE 

Orange  County,  NY 

1.0286 

Orange,  NY 

Orlando,  R 

1.0135 

Orange.  FL 

Osceola,  FL 

Seminole.  FL 

'9013 

DaMess.KY 

Oxnard-Venturo.  CA 

1.1859 

Ventura.  CA 

Panama  City.  FL 

'.8955 

Bay.  FL 

Parkaraburg-Marietta,  WV-OH 

1.0302 

WBsnmyton,  \jn 

wood,wv 

P«Sf«gmA  MS 

>  1.1340 

Jackson,  MS 

Pensacola.  FL. 

.9063 

Escambia.  FL 

Santa  Rosa.  FL 

Peona.  IL _ 

1.1391 

Paona,  IL 

Tazewell,  IL 

Woodfoni,  IL 

Philadelphia.  PA-NJ 

1.1796 

Burlington,  NJ 

Camden.  NJ 

QkMoester.  NJ 

Bucks.  PA 

Chester.  PA 

Delsware.  PA 

rrwwxnpnift.  rn 

Phoenix.  AZ _ 

1.0869 

Maricopa.  AZ 

Pine  Bki«.  AR _„ 

'.9092 

Jefferson.  AR 

Pittsburgh.  PA 

1.1529 

AHsgheny.  PA 

Fayette.  PA 

Washington,  PA 

Westmoreland.  PA 

PittsliefcJ.  MA 

1.0278 

Bertishire,MA 

.6883 

JuanaDiaz.PR 

Ponoo,  PR 

Portlsnd,  ME  — „ „„.......».„...^„„ 

.9692 

Table  IIIA.— Wage  Index  for  Urban  Areas— 
Continued 


MitMn  area  (conslltusnl  oounlisa  or  county 

Waga 

aquMants) 

index 

CumbartandME 

fiMIMtetW^    A^ 

York,  ME 

PaMwMt,  OR 

1.1303 

Clackama8.0R 

Multnomah.  OR 

Washington.  OR 

YsmhiHOR 

Poitsmouth-Oover-Rochestar.  NH 

.9132 

Rocktnghsm,  NH 

Strtftord,  NM 

Pou(^*aepsie,  NY 

1.1219 

Dutchess.  NY 

Providenoe^awtucket-Woonsockel  Rt  „..- 

M91 

Bristol.  Rl 

KentRI 

Newport.  Rl 

Providence.  HI 

Statewide.  Rl 

Wastiington,  Rl 

Provo-Orem.  VT„.        „     „ 

.9243 

Utah.UT 

Pueblo,  CO 

t.1232 

Pueblo,  CO 

RiKiMI,  Wl 

IjOOT* 

Racine,  Wl 

Ralaig>kni>ti>m  HIT 

tmaatt 

Durham.  NC 

Franklin.  NC 

Orange.  NC 

Wake.  NC 

Reading.  PA 

1iM12 

Beri(s.PA 

RMl^tng  rjL 

tiM44 

Shasti,CA 

Reno,  NV                 

1.2472 

Washoe,  NV 

RirManrtJConnaaiick,  WA              

9749 

Benton.  WA 

Franklin.WA 

M72 

Chartes  City  Co.,  VA 

Chesterfiekl.VA 

Colonial  Heights  Qty,  VA 

Oinwiddie.VA 

Goochland,  VA 

Hanover.  VA 

Henrica  VA 

Hopewell  City,  VA 

New  Kent  VA 

Petersburg  City,  VA 

Powhataa  VA 

Prince  George.  VA 

Richmond  City.  VA 

1.1300 

San  Bernardino.  CA 

noanok*  VA      

J796 

Botetourt  VA 

Roenoke.  VA 

Roanoke  City.  VA 

Salem  City.  VA 

Ij0277 

Olmslad.MN 

Rochester.  NY. 

iJOOT 

Livingston.  NY 

Monroe.  NY 

Ontario.  NY 

Orteans.NY 

Wayne.  NY 

Rocktord  11 

1i>479 

Boone.  IL 

Winnebago.  H. 

1.2022 

Ektorado.  CA 

Placer.  CA 

Sacramento.  CA 

Yoto.CA 

Saginaw-Bay  City-Midtand.  Ml „ 

1  1053 

Bay.  Ml 

Midland.  Ml 

Sagin«».MI 

St.  Cloud.  MN 

*1t7 

Benton.  MN 

Sherburne.  MN 

Stems.  MN 

St  Joserih  MO 

M97 

Buchanan.  MO 

Rl  1  oiiis.  MO-II 

I.08S3 

CtntortlL 
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(Man  tfH  (oonMHuanl  counliM  or  county 


5  0 


«. 
a. 
a. 

SlCWr.  L 
nsnMhi,  MO 
MO 
MO 
SiLau«,MO 
SlUMisQly.  MO 
OR 


Marion.  OR 
Poll.  OR 


MonMcoy.  CA_ 


CA 

3M  Uka  CayOgdan.  UT.. 
OBMt.UT 
SMIJIM.UT 
MMtar.  UT 

Sm  AngMo.  TX 

Tam(kMn.TX 

S«i  Anlania^  TX 

.TX 
,TX 


TX 

San  Oaga  CA 

SanOagftCA 

San  Fiancaoo.  CA_ 

.CA 


1.02W 

1^204 
»4W 


Table  IIIA.— Wage  Index  for  Urban  Areas— 
Continued 


Urban  iraa  (consaituani  noiwliaa  or  oeia% 
•quvalants) 


Woodbury.  lA 
DakiOla.NE 

Sioui  Fals.  SO 

SO 


J   L 


San  Frandaoo.  CA 
SanMalacCA 

San  Joaa,  CA 

Santi  Claia.  CA 

San  Juan.  PR 

•  PR 
.PR 
PR 


.PR 
,PR 
OaRsal.PR 
Dorado.  PR 
FaiirdObPR 


PR 
PR 


Junooa.  PR 


.961* 


i.issa 

1.3993 


1.3S3t 

.9151 


Sou«»  Dand  Miahawalia.  IN .. 

SL  Joaapn.  IN 
Spokana.  WA 

Spokana.  WA 

H. 

IL 

Sangamon.  IL 
Spnngkakt  MO _. 

C»inakan.MO 

Qiaana.  MO 
SonngMd.  MA 

Hanvdan.MA 


SWa  CoMaga.  PA 

Canka.  PA 
Slaubanwaa  Wairton.  OH-WV.. 

Jaffaraon.  OH 

Brcoka.  WV 

Hancock.  WV 
SkKkton.  CA... 


PR 


PR 


.PR 

.    iPR 

RioGranda.PR 

San  Juan.  PR 

TaaAaa.PR 

Tea  Bala.  PR 

TR1P0AM0.PR 

WagaAlla.PR 

VagaaaiB.PR 
Santa  Barbaia^vita  Mana-Umvoc.  CA . 

SanM  Barbara.  CA 
Santa  Cna.  CA „ . 

Santa  Cna.CA 
Santa  Fa.  NM __ 

LoaAlamoa.NM 

Saraa  Roaa^Patakima.  CA 

Sonoma.  CA 
Saraaola.  FL 

iGA _. 

C}ialhani.QA 
EMngNm.GA 

Scranton-MMkaa  Bma.  PA _„ 

Cokmbia.PA 

.PA 
I  PA 
^  PA 
wyovnnQ,  PA 

^■■■■S;  fVA..„ ~— .—„.«. .™   „„   „„ 

King.WA 

'tnononwmK  WA 
Sharon,  PA 

Maroar,  PA 
StMtMyygarv  Wl 

Shaboygw^  Wl 
ShannarvOanInn,  TX 

GrayaotvTX 


Caddo.  LA 
Sioui  Cl^,  lA-NE.. 


1.1123 
1.20S9 
10716 

1.1632 

1.0007 

9661 

1.0020 


11388 

10431 
6771 
J107 

1.0931 

1.0034 


San  Joaqum.CA 
Syracuaa.  NY 

Madaan.NY 

Onondaga.  NY 

Oawago.  NY 
Taeoma.  WA 

Plarea.  WA 
Taiahaaaaa.  FL „ __ 

GadK>an.FL 

Laon.FL 
Tampa-Sl  Pa«anburg.Claar«Mlar.  FL-_ 

Hamando.  FL 

HtMxvough,  FL 
FL 
FL 
Tana  Hauta;  IN 

Clay.  IN 

V»0O.IN 
Tagcaikana.  TX-Tanarkana.  Afl _., 

Tolado.  OH 

FiMon.  OH 

Lucaa.OH 

Wood  OH 
Topaka.KS 


.9779 


J7M 


1.0916 


1.1340 


KS 


Trantan.NJ.. 

Matcai.NJ 
Tueaon,  AZ 

Pkaa.  AZ 
TulMk  OK 

Craaka.OK 

Oiaga.OK 

nogarB.OK 

TutM.OK 

Wagonar.  OK 

AL 

AL 
Tylar.  TX 

Smith.  TX 
Ukca-Roma.  NY. 

HaniinMf ,  NY 

Onaida.NY 
VaUeio-FainiaJd-Napa.  CA 

Napo.CA 

SotanaCA 
Vanoou«ar.  WA. _ 

Ctafk,\^ 
VIctona.  TX 

Vic*!oa.TX 
Vinatand-MUMHa  Oridgakm.  NJ.. 

Cumbarlwid.  NJ 
ViaaKa-Tulara-Ponarvilla.  CA 

TuNva.CA 
Waco.  TX 


10331 


1.0972 


J624 


1.1736 


1.0457 


1.0663 


.9041 


1.0166 


.6966 


1.0094 


1.1219 


1.1129 


McLannan.  TX 
Waahmgton.  OC-MO-VA .... 
Ontncl  o«  CokiiTttia.  DC 
Calvwt  MD 
OaHm.UO 
Fradanck.MO 
MoniQO(nary,  MO 
Prkioa  Qaorgaa,  MO 
Alaiandna  City.  VA 
Artnglon,  VA 


1.0502 


1.0400 


1.0915 


10381 


.9690 


1.27S4 


•1.0617 


■9265 


M14 


1.0758 


MU 


1.1676 


Table  iiia.— Wage  Index  for  Urban  Areas— 
Continued 


Urban  araa  (conakkiant  countlaa  or 
aquiwalants) 


Fairfax.  VA 
Faklax  Cky.  VA 
Falli  Church  CMy,  VA 
VA 

CNy.  VA 
PwkCily.  VA 
Piinca  WiMaffl.  VA 
SMnonS,  VA 
WalarkxvCadar  Fala.  lA..... 
Black  Hawk.  lA 
Bramar,  lA 

Wauaau.  Wl _ _ 

Wl 


JS06 


Waat  Palm  Baach-Boca  Raksn-OMray  BaaOi.  FL.. 

10331 

PilmBaach.  FL 

Whaakng,  WV-OH _ 

.9669 

BaknonLOH 

Martha*.  WV 

0»»O.WV 

Wtahaa.  KS 

1  1160 

'   Bu6ar.  KS 

SadgwKk.  KS 

WichiUFalb  TX                             

J979 

Wichita.  TX 

Wikianiiport  PA _ 

.9930 

WiliTW<gton,  OE-NJ-MO .. 

1X1696 

NawCastlB.  DE 

Cadi,  MD 

Saiam.  NJ 

Wilmington.  NC _ 

9199 

Worcaatar-Fitchburg-Laominstar.  MA 

.9466 

Worcastar.  MA 

Yakima.  WA 

.9926 

Yakima.  WA 

York.  PA 

9973 

Adama,PA 

York.  PA 

YoungakMin-Watran.  OH ._ „.. 

1.1231 

Mahoning.  OH 

Trunibul.OH 

YiAaClly  CA 

1  0610 

Sutlar.  CA 

Yuba.CA 

■  Appronmata  vakw  lor  araa. 

Table  IIIB.— Waqe  Index  for  Rural  Areas 


Waga 
Indav   - 

Alabama 

7767 

Alaika 

1  4473 

Arimna 

.9266 

AfkanMi 

7800 

Cakforrva 

10117 

Cotorado 

1.0069 
9116 

Oatawara 

Fkinda 

6640 

Gaorgia 

Hawai 

.6306 

1  1564 

Idaho __.     

6726 

■took „.     „ 

.8615 
6456 

leiM 

6096 

KanMa. 

6321 

Kantjcky 

6542 

Louiaiana 

8623 

Mama 

876S 

Maryland _ 

9186 

Maaaachuiattk. 

1  0309 

.9962 

6862 

Mmnaaota ,  „ 

1>kt»i«iippi 

6016 

Mmoun _    

6261 

Montana _„ 

6775 

Nabraaka 

7256 

Navada _ 

1  0113 

1.0060 
9719 

NawYork „ 

6747 

NorthCamkna 

6S66 

North  Dakota  

6309 

Ohto 

9192 

Oklalmnia 

9776 

Oragon __ 

.9613 

Dec.  1 

19 

Jan.  1. 

198 

Fab  1 

19( 

Mar.  1. 

let 

Apr  1. 

194 

May  1, 

18£ 

Juiie  1 

19. 
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Table  IIIB.— Wage  Index  for  Rural  Areas— 
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ftonurban  i 


Vvnm^ttm 

Puerto  RtDO.»„.. 
RhodaMwid.... 
South  Caotna.. 
Somti  Mtott.... 


TsnnossM 

TaiM..... 

Utah _. 

Vermont. 

Wginia. ._ 

Vir^  Islands.. 

Washington 

West  Virginia... 

WisoonxHt 

Wyoming, _ 


1jM42 


J031 
.7Kt 
.77W 


.7at3 


J641 

'1.0000 

.•582 


.8314 
.0858 


■  Api^nmats  value  lor  arsa. 

Table  IV.— Cost  Reporting  Year 
Adjustment  Factors  » 


H  the  HHA  cost  reporting  period  begins— 


Aug  1. 
Sept  1 
Oct  1, 
Nov.  1. 
Dec.  1. 
Jan  1. 
Feb  1. 
Vm.  1. 
Apr.  1. 
May  1, 
Jutie  I. 


1985  . 
,  1985.. 
1885... 

«es... 

1B8S.. 
1886... 
1686.. 
1088.. 
1*86... 
1886... 
1986.. 


The 


1.0033 
1.0006 
1.0080 
1.0132 
1.0165 
1.0198 
1.0240 
1.0281 
1.0323 
1.0386 
1.0407 


■  Based  on  compounded  projected  mailiel  baafcal  inflatton 
rales  ol  4.0  percent  tor  1986  and  5.0  pareart  tor  1987. 
These  adustmenl  lactors  are  aubiect  to  change  based  on 
later  estimates  ol  cost  increases. 


XI.  Waiver  of  Delayed  Effective  Date 

Although  we  are  not  required  to 
publish  our  regulations  30  days  before 
their  effective  dates,  we  customarily  do 
so.  However,  we  believe  that,  in  this 
case,  (he  public  interest  requires  that 
this  schedule  of  limits  take  effect  July  1, 
1985,  without  a  30-day  delay  in  the 
effective  date. 

Through  our  proposed  notice 
published  May  14. 1985,  we  notified  all 
HHAs  affected  by  this  schedule  of  limits 
not  only  of  our  intention  to  change  our 
methodology  but  also  of  our  intention  to 
apply  the  new  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1985. 

In  our  last  schedule  of  limits 
published  on  July  2, 1984  (49  FR  27276) 
we  stated  that  "The  schedule  of  limits 
.  .  .  applies  to  the  12-month  cost 
reporting  period  beginning  on  or  after 
July  1, 1984  and  remains  in  effect  until 
publication  of  the  new  limits  effective 
July  1, 1985."  Absent  publication  of 
these  limits  effective  July  1,  both  HHAs 
and  intermediaries  would  be  without 
specific  guidance  from  HCFA  about 
which  limits  apply  for  HHAs  with  cost 
reporting  periods  that  begin  on  or  after 
July  1  1985  but  before  the  delayed 


effective  date.  We  believe  that  the 
accompanying  confusion,  disruption, 
and  uncertainty  to  both  the  government 
and  the  provider  community  would  not 
be  in  the  public  interest.  Further,  it 
would  be  administratively  impracticable 
for  HCFA  to  develop  and  publish  an 
additional  set  of  cost  limits  to  be  appUed 
to  HHAs  that  begin  their  cost  reporting 
periods  between  July  1, 1985  and  the 
delayed  effective  date. 

In  addition,  because  one-third  of  the 
participating  HHAs  begin  their  cost 
reporting  periods  on  July  1,  a  delay  in 
the  effective  date  would  mean  that  these 
cost  limits  would  not  appl^  to  one-third 
of  the  HHAs  until  July  1, 1986.  Delaying 
the  effective  date  would  thus  permit 
these  providers  to  avoid  the 
Congressionally-mandated  "by 
discipline"  limits  (see  H.R.  Rep.  208, 97th 
Congress,  1st  Session  949  (1981))  based 
only  on  the  fortuitous  circumstance  of 
when  their  cost  years  begin  and  would 
have  a  disproportionate  effect  on  other 
HHAs  with  later  cost  periods.  This 
result  would  also  prejudice  the  public 
interest  since  savings  to  the  Medicare 
Trust  Fund  would  be  lost  and  desirable 
changes  in  HHA  behavior  that  will  be 
brought  about  by  this  final  notice  would 
be  delayed  for  one-third  of  the  HHAs. 
We  expect  that  the  limits  contained  in 
this  final  notice  will  decrease  the 
amount  of  inappropriate  payment  to 
HHAs  and  thereby  increase  the 
soundness  of  the  Trust  Fund.  This  result 
is  clearly  in  the  interest  of  Medicare 
beneficiaries  as  well  as  the  Medicare 
program. 

Although  some  HHAs  commented  that 
they  need  time  to  prepare  for  the 
schedule  of  limits  contained  in  this 
notice,  we  believe  that  the  process  of 
HHAs'  "tightening  up"  on  their  costs 
will  be  an  ongoing  one  for  all  HHAs.  All 
HHAs,  regardless  of  when  their  cost 
reporting  periods  begin,  will  have,  at  a 
minimimi,  their  entire  cost  reporting 
period  (that  is,  12  months)  to  bring  their 
costs  within  the  limits. 

For  all  of  the  reasons  stated,  we  find 
good  cause  to  waive  a  delay  in  the 
effective  date. 

Therefore,  we  believe  delay  in  the 
effective  date  of  this  schedule  of  limits 
would  be  uimecessary  and  contrary  to 
the  public  interest,  and  we  find  good 
cause  to  waive  a  delay  in  the  effective 
date. 

Xn.  Regulatory  Impact  Analyses 

A.  Requirements 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  result  in: 


•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Consistent  with  the  Regulatory 
FlexibUity  Act  of  1980  (5  U.S.C.  601-611), 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations, 
including  notices  such  as  this,  unless  the 
Secretary  certifies  that  the  notice  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  All  HHAs  are  considered  small 
entities  under  the  Regidatory  Flexibility 
Act  (RFA). 

In  the  proposed  notice  published  on 
May  14, 1985,  we  explained  that 
although  the  limits  are  not  expected  to 
have  an  incremental  impact  in  FY  1986 
exceeding  $100  million,  they  would 
provide  a  strong  incentive  for  significant 
behavioral  changes  by  participating 
HHAs,  thus  resulting  in  significant 
changes  in  the  industry.  Further,  tiie 
proposed  limits  would  clearly  have  had 
a  significant  economic  impact  on  a 
substantial  number  of  HHAs.  Therefore, 
we  determined  that  both  an  initial 
regulatory  impact  analysis  and  an  initial 
regulatory  flexibility  analysis  were 
required,  and  published  an  initial 
combined  analysis  for  public  review  and 
comment  in  the  proposed  notice. 

The  following  discuseioa,  in 
combination  with  the  rest  of  this  notice, 
constitutes  both  a  final  regulatory 
impact  analysis  in  accordance  with 
section  3  of  E.0. 12291,  and  a  final 
regulatory  flexibility  analysis,  in 
accordance  with  section  604  of  the  RFA. 
This  analysis,  in  combination  with  the 
other  sections  of  this  notiae,  responds  to 
comments  on  the  initial  analysis  and  on 
the  impacts  that  commenters  claimed 
that  the  proposed  limits  would  have  on 
HHAs. 

B.  Summary  of  Comments  Received  on 
Impact  of  the  Proposed  Limits 

Many  of  the  comments  received 
related,  either  directly  or  indirectly,  to 
impact  as  is  obvious  from  the  analysis 
in  section  IV  of  this  notice.  Most  of  the 
conmienters  asserted  in  one  manner  or 
another  that  the  proposed  limits  would 
be  too  low,  either  as  a  result  of  per 
discipline  applicatioa  or  because  of  the 
percent  of  the  mean  proposed.  Some 
specifically  discussed  the  behavior 
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changes  that  they  believed  would  result 
from  the  proposed  limits.  Others 
addressed  the  effects  that  they  believed 
the  limits  would  have  on  employees, 
beneficiaries,  and  the  quality  of  care. 

To  the  extent  that  particular 
comments  dealt  with  the  methods  and 
data  used  to  establish  the  limits,  we 
have  responded  to  them  in  section  IV 
above.  The  discussion  below  responds 
to  conunenters'  concerns  with  the 
expected  effects  of  the  limits. 

C.  Estimated  Impact  on  Expenditures  for 
HHA  Services 

We  estimate  that  HHA  limits  set  at 
120  percent  of  the  mean  will  result  in  a 
major  impact  on  the  HHA  industry  and 
yield  total  Medicare  savings  of  about 
$105  million  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1985  and 
before  July  1, 1986. 

Due  to  ihe  staggered  beginning  dates 
of  HHA  cost  reporting  periods,  fiose 
savings  will  be  distributed  among  three 
Federal  fiscal  years  (FYs)  as  follows: 
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Note  that  these  estimated  savings  are 
not  just  projected  disallowances  of  costs 
in  excess  of  the  limits.  We  do  not  expect 
actual  disallowances  under  these  limits 
to  be  $105  million.  Rather,  the  savings 
represent  the  difference  between 
projected  expenditures  without  any 
limits  and  projected  expenditures  with 
these  limits.  Although  the  savings 
include  potential  disallowances  of  costs 
in  excess  of  the  limits,  we  anticipate 
that  over  SO  percent  of  the  savings  will 
result  from  projected  behavior  changes 
on  the  part  of  HHAs,  reducing  costs  per 
visit. 

Of  the  total  savings,  about  $47  million 
wiU  be  incremental  savings  in  addition 
to  the  savings  that  would  result  from  a 
continuation  of  the  limits  that  are 
already  in  place.  The  incremental 
savings  will  be  distributed  among  three 
Federal  Hscal  years  as  follows: 
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These  additional  savings  will  result 
from  refinements  to  the  methodology, 
the  use  of  more  recent  data,  the  level  at 
which  the  limits  are  set,  and 


incorporating  the  most  recent  estimates 
of  Medicare  home  health  utilization  and 
expenditures. 

We  expect  that  the  application  of  the 
limits  by  discipline  will  result  in 
continuing  improvements  in 
management,  recordkeeping,  and  cost 
reporting  by  most  HHAs.  Setting  the 
limits  at  120  percent  of  mean  cost  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1985  and  before  July  1. 1986 
will  provide  a  further  incentive  to 
contain  costs  through  improved 
efficiency.  This  improvement  in 
efficiency  should  result  in  a  moderation 
in  the  rate  of  increase  in  average  per 
visit  costs.  Because  we  expect 
improvements  resulting  from 
modifications  in  provider  behavior  to 
continue,  we  believe  that  the  margin 
above  the  mean  allowed  in  future 
schedules  of  limits  can  be  reduced 
without  adversely  affecting  efficiently 
operated  HHAs.  Therefore,  we  provide 
in  this  notice  for  limits  set  at  115  percent 
of  mean  cost,  effective  July  1, 1986,  and 
at  112  percent  of  mean  cost,  effective 
July  1, 1987.  (Under  section  2319  of  the 
Deficit  Reduction  Act  of  1984,  Pub.  L 
98-369, 112  percent  of  the  mean  is  the 
upper  limit  that  Congress  determined  is 
appropriate  for  an  efficiently  operated 
skilled  nursing  facility.) 

We  estimate  that  setting  the  limits  at 
120  percent,  at  115  percent,  and  at  112 
percent  will  yield  total  savings  of 
approximately  $443  million  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1985  and  before  July  1, 1988. 
These  savings  will  be  distributed  among 
the  Federal  fiscal  years  as  follows: 
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Of  the  total  savings,  about  $247 
million  will  be  incremental  savings  in 
addition  to  the  savings  that  would  result 
from  a  continuation  of  the  limits  that  are 
already  in  place.  The  incremental 
savings  will  be  distributed  as  follows: 
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D.  HHAs  Affected 

As  of  May  31, 1985,  there  were  about 
5,640  HHAs  participating  in  Medicare. 
Of  these,  more  than  4,600  were 
freestanding  agencies  and  about  1.000 
were  hospital-based  agencies.  We  do- 
not  have  reliable  cost  data  on  all  of 
these  HHAs  since  a  signiflcant  number 
of  these  HHAs  began  operations  within 
the  last  18  months.  However,  we  do 
have  an  accurate  and  detailed  data  base 
covering  2,824  HHAs,  which  represent 
about  50  percent  of  the  present  total 
population.  This  data  base  is  comprised 
of  all  cost  reports  filed  by  HHAs  that 
had  12-month  cost  reporting  period^ 
during  the  year  that  ended  September 
30,1983. 

We  used  the  available  data  to  study 
the  impact  that  these  hmits  could  have 
on  affected  HHAs.  Because  we  are  not 
able  to  predict  all  of  the  behavior 
changes  that  HHAs  may  adopt  when 
these  limits  are  implemented,  we  cannot 
estimate  how  many  HHAs  may 
eventually  have  costs  disallowed 
because  they  exceed  the  limits. 
However,  if  the  behavior  of  affected 
HHAs  does  not  change,  more  than  70 
percent  of  the  HHAs  in  our  data  base 
would  exceed  these  limits  in  at  least  one 
discipline.  This  indicates  that  more  than 
70  percent  of  the  HHAs  currently 
participating  in  the  Medicare  program 
can  be  expected  to  change  their 
behavior  in  response  to  the  provisions  of 
this  notice,  thus  avoiding  or  minimizing 
the  disallowance  of  costs  in  excess  of 
the  limits. 

In  the  proposed  notice,  we  pointed  out 
that  if  this  70  percent  figure  were 
applied  to  all  HHAs  participating  in  the 
Medicare  program,  it  would  seem  that 
around  3800  HHAs  could  exceed  the 
limits  for  one  or  more  disciplines  during 
cost  reporting  periods  beginning  on  or 
after  July  1, 1985.  Many  commenters 
apparently  did  not  realize  that  this 
projection  assumed  that  HHA  behavior 
did  not  change,  and  responded  as  if  we 
believed  that  70  percent  of  all  HHAs 
would  actually  exceed  their  limits. 
However,  the  proposed  notice  carefully 
pointed  out  that,  because  these  limits 
give  about  70  percent  of  all  HHAs  a 
strong  financial  incentive  to  change 
their  behavior,  we  anticipate  that  those 
HHAs  that  finally  experience  actual 
disallowances  will  be  in  the  minority. 
The  reasons  for  this  are  discussed  in 
section  XII  E,  below. 

Individual  HHAs  frequently 
commented  that  the  proposed  limits 
would  disadvantage  them  more  than  the 
other  classifications  of  HHAs  with 
which  they  compete.  This  was  typically 
claimed  by  rural  HHAs  and  by 
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freestanding  HHAs,  despite  the  table  we 
published  showing  that  more  urban 
hospital-based  HHAs  would  be  affected 
than  any  other  group. 
The  following  table  shows  our  latest 


estimate  of  how  the  impact  of  these 
limits  will  be  distributed  among  urban 
and  rural,  hospital-based  and 
freestanding  HHAs  in  the  data  base. 


Tabi£.— Distribution  of  Impact  of  Limits  Set  at  120  Percent  of  the  Mean,  Assuming  No 

Behavior  Change 
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219 
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83.9 
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71.1 

192 
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1.151 
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813 

73.4 
70.1 
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453 

2.371 
2,624 

360 
1.643 
2.003 

79.5 
69.3 
70.9 

E.  Expected  Changes  in  Behavior 

Under  existing  limits,  an  HHA  will 
exceed  its  limits  only  if  its  aggregate 
cost  per  visit  exceeds  its  aggregate  limit. 
Under  the  per  discipline  limits,  high-cost 
disciplines  will  no  longer  be  subsidized 
by  low-cost  ones,  with  the  result  that 
many  HHAs  that  would  have  been 
below  continued  aggregate  limits  will 
exceed  one  or  more  of  the  per  discipline 
limits, ;/  they  do  not  change  their 
behavior.  However,  HHAs  have  many 
opportunities  to  minimize  or  avoid  the 
impact  of  per  discipline  limits  by 
changing  their  behavior.  Therefore,  we 
do  not  believe  that  these  changes  will 
actually  result  in  that  large  an  increase 
in  the  number  of  HHAs  experiencing 
disallowances. 

We  expected  that  many  of  the  HHAs 
commenting  on  the  proposed  notice 
would  assess  the  impact  of  the  proposed 
limits  by  comparing  them  directly  to 
their  current  patterns  of  reported  per 
visit  costs.  We  were  concerned  that  this 
sort  of  analysis  could  result  in  agencies 
believing  that  they  would  exceed  one  or 
more  discipline  hmits  by  more  than  need 
be  the  case,  and,  in  the  proposed  notice, 
explained  changes  that  could  result  in 
minimization  or  complete  avoidance  of 
disallowances.  As  explained  in  a 
response  to  a  public  comment  in  section 
IV.E  of  this  notice,  a  number  of  agencies, 
which  are  apparently  adversely  affected 
by  application  of  the  limits  by  discipline, 
will  be  able  to  reduce  or  escape  such 
impact  merely  by  classifying  their  costs 
correctly. 

Although  more  than  70  percent  of 
HHAs  are  projected  to  be  over  at  least 
one  limit  (at  120  percent  of  the  mean)  if 
no  management  changes  occur,  we 
expect  less  than  half  will  eventually 
experience  actual  disallowances  of 
costs  in  excess  of  these  limits.  The  limit 
for  each  discipline  is  set  well  above  the 
average  cost  for  that  discipline.  As  the 


table  below  shows,  a  substantial 
majority  of  HHAs  will  be  able  to  furnish 
each  service  at  a  cost  below  the  limit.  Of 
12,142  total  disciplines  in  the  data  base, 
only  4382,  or  36.1  percent  are  projected 
to  exceed  the  applicable  limit  at  120 
percent  of  the  mean. 


Discipline 


Skilled  nursing  care 

Pttysical  therapy 

Spaactt  pattK>logy 

Occupational  therapy ... 
Medical  social  services 
Home  tieallh  aides 
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bers 
HHAs 
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977 


Per- 
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41.6 
33.8 
33.7 
31.7 
35.0 
36.6 


As  noted  in  the  proposed  notice,  we 
expect  HHA  behavior  to  change  both  in 
terms  of  management  and  cost  reporting. 
In  general,  an  HHA  will  have  increased 
incentives  to  ensure  that  each  type  of 
service  it  furnishes  is  delivered 
efficiently  and  cost-effectively.  For 
example,  an  HHA  could  more  carefully 
control  the  input  costs  for  any  discipline 
over  the  Umits.  We  expect  many  HHAs 
to  review  more  closely  salaries 
(particularly  administrative  salaries), 
staffing  levels,  staff  productivity,  time 
on  site  per  visit,  travel  time,  and 
administrative  costs.  We  believe  greater 
emphasis  also  will  be  placed  on  the 
accurate  classification  on  the  cost  report 
of  cost  by  function.  This  also  should 
provide  HHAs  with  more  accurate 
information  on  the  relative  cost- 
effectiveness  of  each  of  the  disciplines 
they  furnish,  which  will  encourage 
improved  management  and  increased 
agency  productivity  for  those  HHAs 
with  disciplines  that  would  exceed  the 
limits  if  they  did  not  modify  their 
behavior. 

As  noted  in  Section  XII.  C  above,  the 
increased  efficiency  which  will  result 
from  these  changes  should  allow  for  a 


reduction  in  the  margin  above  the  mean 
allowed  in  future  schedules  without 
adversely  affecting  efficiently  operated 
HHAs.  Since  all  agencies  will  be  aware 
of  the  reduction  in  the  level  of  the  limits 
to  115  percent  of  the  mean  on  July  1. 
1985  and  to  112  percent  of  the  mean  on 
July  1, 1987,  they  have  more  than  an 
adequate  amount  of  time  to  make 
necessary  changes  in  their  operations. 
Therefore,  we  do  not  anticipate  any 
significant  increase  in  the  number  of 
agenices  experiencing  actual 
disallowances  as  a  result  of  the 
reductions  in  the  level  of  the  limits  in 
July  1986  and  July  1987.  In  addition, 
more  accurate  cost  reports  will  improve 
the  quality  of  the  data  we  collect  on 
HHA  costs,  which  will  benefit  our 
program  administration  and  afford  a 
better  basis  for  policy  development 

Some  HHAs  conunented  that  one  of 
the  strategies  an  agency  could  adopt 
would  be  to  discontinue  furnishing  any 
discipline  for  which  the  costs  exceedeid 
the  per  visit  limit  It  was  suggested  that 
this  would  be  a  common  and 
widespread  response  if  per  discipline 
limits  were  issued  in  final.  We  agree 
that  it  is  inevitable  that  some  HHAs 
would  consider  this,  but  we  do  not 
believe  it  would  be  widespread.  As 
noted  in  the  proposed  notice,  we  expect 
about  1100  agencies  to  exceed  the 
aggregate  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 1984 
a.\A  before  July  1, 1985.  These  agencies 
certainly  experience  as  strong  an 
incentive  to  discontinue  a  high-cost 
discipline  as  would  an  HHA  with  only 
one  discipline  over  a  limit 

Application  of  a  limit  to  each 
discipline's  cost  separately  will  not 
affect  HHAs  that  have  no  costs  in 
excess  of  the  limits.  However,  those 
HHAs  that  currently  benefit  from  the 
ability  to  subsidize  high-cost  disciplines 
by  low-cost  disciplines,  as  permitted 
under  the  existing  limits,  will  be  more 
likely  to  have  their  disallowed  costs 
increased  by  the  use  of  per  discipline 
limits.  As  discussed  above,  there  are 
many  ways  an  HHA  could  reduce  its 
costs  and  thus  avoid  incurring  the  full 
disallowance  it  would  otherwise 
experience  under  these  limits. 

Per  discipline  limits  will  have  the 
most  severe  impact  on  those  HHAs  that 
have  costs  over  the  limits  for  all  the 
disciplines  they  furnish.  These  HHAs 
will  have  to  make  substantial  changes  in 
their  operations  in  order  to  minimize  the 
effect  of  the  limits.  We  expect  that  some 
high-cost  HHAs  may  determine  that 
both  the  amount  of  their  costs  in  excess 
of  the  limits  and  the  operational  changes 
necessary  to  bring  these  costs  down  are 
unacceptable,  and  thus  may  choose  to 
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cease  participating  in  the  Medicare 
program.  However,  we  wish  to  point  out 
that  HHAs  have  increased  greatly  in 
numbers  and  diversity  of  services 
furnished  in  recent  years.  As  noted  in 
the  proposed  notice,  we  believe  that 
there  will  still  be  more  than  a  sufficient 
number  of  HHAs  to  serve  the 
beneHciary  population,  even  if  a  number 
of  the  higher  cost  HHAs  eventually 
choose  to  cease  providing  services  to 
Medicare  patients. 

F.  Effects  on  Quality  of  and  Access  to 
Services  for  Beneficiaries 

A  number  of  commenters  asserted 
that  implementation  of  the  limits  as 
proposed  would  adversely  affect 
beneficiaries'  access  to  services  and  the 
quality  of  the  HHA  services  they  did 
receive.  These  comments  were  often 
linked  to  statements  concerning  the 
effect  of  the  prospective  payment 
system  for  inpatient  hospital  services  on 
the  demand  for  HHA  services.  Many 
commenters  claimed  that  hospital 
patients  are  being  discharged  earlier 
and  sicker,  and  with  greater  need  for 
HHA  services.  They  argued  that  these 
limits  will  result  in  fewer  services  being 
furnished  to  beneficiaries  at  the  same 
time  that  more  services  are  needed. 

We  recognize  that  the  average 
inpatient  length  of  stay  is  decreasing, 
that  patients  are  being  discharged 
earlier,  and  that  the  volume  of  home 
health  services  has  increased  over  the 
last  few  years.  The  trends  of  decrease  in 
length  of  stay  and  increase  in  home 
health  services  utilization  both  pre-date 
the  inception  of  the  prospective  payment 
system.  Nonetheless,  it  is  reasonable  to 
consider  that  the  incentives  of  that 
system  have  contributed  to  both  trends 
to  some  extent.  However,  we  do  not 
believe  it  is  reasonable  to  imply  that 
these  trends,  in  conjunction  with  per 
discipline  limits  on  HHA  costs,  must 
necessarily  result  in  adverse  health 
outcomes  for  Medicare  beneficiaries. 

These  limits  will  be  applied  to 
pasrment  for  per  visit  costs.  They  will 
not  affect  the  number  of  visits  an  agency 
may  furnish.  Earlier  discharges  may  be 
expected,  in  some  cases,  to  result  in 
more  frequent  visits  in  the  immediate 
post-hospitalization  period.  Thus,  the 
trend  of  decreasing  length  of  stay  is 
likely  to  increase  the  demand  for  HHA 
services.  However,  increases  in  the 
volume  of  services,  in  themselves, 
should  not  increase  costs  per  visit. 
Rather,  increases  in  volume  of  services 
should  afford  opportunities  to  achieve 
economies  of  scale.  Such  economies,  in 
turn,  afford  an  agency  the  opportunity  to 
use  the  resulting  savings  to  either  reduce 
its  own  per  visit  expenditures,  increase 
the  quality  of  its  services,  or  both. 


Given  the  recent  trends  of  growth  in 
HHA  services,  both  in  terms  of  numbers 
of  HHAs  and  volume  of  services,  we  do 
not  expect  these  limits  to  greatly  affect 
the  availability  of  or  access  to  services 
for  beneHciaries. 

C.  Alternatives  Considered 

As  is  made  clear  in  other  parts  of  this 
final  notice,  there  were  many  points  at 
which  we  considered  various 
alternatives  in  developing  these  limits. 
In  particular,  each  of  the  provisions  of 
the  methodology  summarized  in  section 
ni  of  this  notice  could  have  been 
handled  differently,  just  as  we  could 
have  chosen  a  different  percentage  of 
the  mean  at  which  to  set  the  limits.  We 
considered  commenters'  suggestions 
that  we  defer  implementation  of  per 
discipline  limits  until  July  1, 1986. 
Further,  we  have  reconsidered  our 
proposal  to  promulgate  limits  at  115 
percent  of  the  mean  in  1986  and  112 
percent  in  1987  in  this  final  notice. 

The  number  of  possible  alternative 
schedules  of  limits  and  strategies  for 
implementation  is  very  large. 
Nonetheless,  we  recognize  that  the 
impact  of  these  limits  is  primarily 
dependent  on  two  choices  we  have 
made  among  the  alternatives 
considered:  the  application  of  the  limits 
on  a  per  discipline  basis,  and  the  setting 
of  the  limit  level  at  a  particidar  percent 
of  the  mean  for  each  discipline.  In  both 
cases,  we  have  discussed  the  basis  of 
our  choices  in  section  III,  above. 

It  is  difficult  to  assess  the  impacts  of 
these  decisions  separately.  In  estimating 
the  savings  we  expect  to  achieve  under 
these  limits,  we  assumed  that  many  of 
the  HHAs  that  benefit  from  cross- 
subsidization  between  disciplines  would 
be  able  to  avoid  or  minimize  their  costs 
in  excess  of  the  limits.  Thus,  we  would 
attribute  only  about  $14  million  of  the 
incremental  savings  to  the  effect  of 
application  of  the  limits  by  discipline. 
However,  the  behavior  changes  adopted 
by  HHAs  in  response  to  these  limits  are 
one  of  the  probable  effects  of  the  limits, 
as  we  discussed  above. 

The  greatest  portion  of  the 
quantifiable  impact  of  these  limits,  that 
is,  of  the  estimated  savings,  must  be 
attributed  to  setting  the  limits  at  120 
percent  of  the  mean.  At  the  120  percent 
level,  even  if  we  were  to  apply  the  limits 
on  an  aggregate  basis,  approximately  38 
percent  of  participating  HHAs  would  be 
expected  to  have  costs  in  excess  of  the 
limits.  We  believe  that  much  of  the 
existing  cost  variation  among  HHAs  is 
not  attributable  to  factors  related  to 
costs  necessary  for  the  efficient  deUvery 
of  needed  health  services.  Other 
providers  of  services,  which  experience 
the  same  uncontrollable  differences  in 


the  costs  of  their  inputs  as  do  HHAs.  do 
not  exhibit  the  same  proportion  of  high- 
cost  services. 

As  stated  in  the  proposed  notice,  we 
have  come  to  believe  that  it  is  necessary 
to  provide  high-cost  HHAs  increased 
incentives  to  bring  their  expenditures 
into  line  with  the  costs  incurred  by 
efficiently  operated  HHAs-  Some 
commenters  responded  adversely  to  this 
statement,  alleging  that  our  own 
analysis  showed  that  70  percent  of  all 
HHAs  would  be  adversely  affected,  and 
that  this  widespread  impact  must  affect 
more  than  just  the  high-cost  services 
and  agencies.  We  must  point  out,  again, 
that  not  all  changes  of  behavior  can 
reasonably  be  characterized  as  adverse 
impacts.  As  pointed  out  above,  the  limit 
for  each  discipline  is  set  at  120  percent 
of  the  mean  cost  per  visit  for  that 
discipline.  By  definition,  our 
methodology  results  in  limits  for  a 
discipline  that  are  set  well  above  the 
average  costs,  based  on  the  actual 
reported  costs  of  a  substantial 
proportion  of  participating  HHAs.  Given 
the  data  available  to  us,  we  do  not  think 
the  current  range  in  per  visit  costs  is 
justified.  Thus,  we  are  setting  the 
proposed  limits  at  20  percent  above 
mean  cost  per  visit,  and  reducing  them 
to  15  percent  and  12  percent  above 
mean  cost,  respectively,  for  subsequent 
cost  reporting  periods.  Use  of  a 
percentage  accommodates  input  cost 
variables  not  accounted  for  by  the 
methodology,  and  allows  HHAs  an 
extended  period  over  which  they  can 
bring  their  costs  under  better  controls, 
while  at  the  same  time  ensuring  that  we 
reimburse  only  those  costs  necessary  for 
the  efficient  delivery  of  services. 

H.  Conclusion 

In  summary,  the  changes  in 
methodology,  improved  data,  and  an 
updated  market  basket  index  result  in 
limits  that  will  yield  greater  program 
savings  than  would  result  from  merely 
inflating  previous  limits.  However,  the 
benefits  expected  to  result  from  these 
limits  are  not  confined  to  the  Medicare 
savings.  An  HHA  that  brings  its  cost 
down  to  the  limits,  or  below,  should 
benefit  from  improved  management.  The 
beneficiaries  and  other  patients  it  serves 
could  be  expected  to  benefit  in  turn. 

The  Medicare  program  savings 
resulting  from  these  limits  will  be 
experienced  as  costs  by  the  affected 
HHAs.  Further,  some  economizing 
measures  adopted  by  HHAs  in  response 
to  these  limits,  such  as  measures  that 
could  affect  access  to  or  quality  of  care, 
could  be  viewed  as  adverse 
consequences,  or  costs.  However,  we 
believe  the  limit  levels  are  reasonable 
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and  we  expect  the  majority  of  HHAs  to 
be  able  to  furnish  services  within  them. 
Aiso,.§  405.460(f)  provides  an  exceptions 
process  that  allows  for  adjustment  of  a 
provider's  limits  under  specific 
conditions  described  in  that  section. 
Therefore,  we  conclude  that  these  limits 
will  result  in  benefits  greater  than 
anticipated  costs,  are  not  unnecessarily 
burdensome,  and  otherwise  meet  the 
regulatory  standards  required  by  E.O. 
12291  and  the  Regulatory  Flexibility  Act. 

Xin.  Paperwork  Burden 

This  final  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  EOMB  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 

(Sec.  1861(v]  of  the  Social  Security  Act  (42 
U.S.C.  1395x(v)):  42  CFR  405.460) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  )une  27, 1985.' 

Carolyns  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  )une  28, 1985. 

Margaret  M.  Heckler, 

Secretary. 

[FR  Doa  85-15965  Filed  7-1-85: 9:37  am| 
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SMAU  BUSINESS  ADMINISTRATION 

ISCFRPartlM 
[ftov.  4;  Aindt  1341 

Loans  to  State  and  Local  Devetopmefit 


AOCNCV:  Small  Business  Administration. 
ACnONE  Proposed  rule. 


;  13  CFR  Part  106  delineates 
regulations  for  development  companies. 
These  proposed  rules  strengthen  the 
current  regulations  for  development 
companies  in  general  and  503  certified 
development  companies  (CDC) 
specifically.  In  addition,  recent 
experience  has  warranted  the  addition 
of  new  provisions  for  503  companies. 
OATl:  Comment  must  be  received  on  or 
before  September  3. 1985. 
•nOMII.  Written  comments,  in 
duplicate,  may  be  sent  to  the  OfRce  of 
Economic  Development,  Small  Business 
Administration,  Room  720. 1441  L  Street 
NW..  Washington.  D.C  20416. 
Htm  nMTMCR  ayoimATioN  contact: 
LeAnn  M.  Oliver.  Financial  Analyst, 
Office  of  Economic  Development,  (202) 
653-6076. 
SUPPISMCNTARV  INFOfntATtON: 

Background 

The  Development  Company  programs 
were  established  and  authorized  under 
the  Small  Business  Investment  Act  of 
1958  to  provide  a  source  of  long  term 
financing  for  small  business  concerns 
and  their  growth,  modernization  and 
expansion.  These  programs  essentially 
provide  fixed  asset  financing  which  is  a 
basis  for  expanding  employment  and 
increasing  the  economic  base  of  an  area. 

Originally,  the  SBA's  development 
company  activities  were  limited  to  the 
State  Development  Company  program 
(501  or  SDC  Program)  and  the  Local 
Development  Company  program  (502  or 
LDC  Program).  Although  both  were 
direct  loan  programs,  the  502  program  is 
now  a  guaranty  loan  program.  The  501 
program  requires  a  special  legislative 
act  of  a  state  legislature  creating  the 
SDC.  A  502  company  has  a  local  focus 
and  serves  an  area  smaller  than  a  state. 
The  502  program  was  designed  to  assist 
small  businesses  in  acquiring  fixed 
assets  while  501  program  loans  can  be 
made  for  a  broader  range  of  uses. 

In  1980,  the  Certified  Development 
Company  Program  (503  or  CDC  program) 
was  established.  While  the  503  program 
is  for  the  same  purpose  as  the  502 
program,  it  is  innovative  in  its  funding 
mechanism.  The  503  program  provides 
funds  through  a  long  term  fixed  rate 
debenture  issued  by  a  CDC  and 


guaranteed  by  SBA.  The  Federal 
Finance  Bank  purchases  all  debentures. 
The  debentiu«8  carry  maturities  of  15, 
20,  and  25  years  and  a  fixed  interest 
rate,  based  on  treasury  rates  for  like 
maturities  plus  an  additional  fi-action  of 
a  percent  to  cover  administrative 
expenses.  Although  the  debenture  is 
100%  guaranteed,  the  debenture 
proceeds  can  finance  no  more  than  50% 
(SBA  has  established  and 
administrative  limit  of  40%)  of  the  total 
cost  of  a  given  project.  Of  the  remaining 
project  costs.  10%  must  be  provided  by 
the  503  company  and  50%  by  a  private 
sector  lender.  The  structuring  of  this 
financing  results  in  an  active 
participation  by  private  sector  lending 
institutions  and  government.  This 
cooperative  effort  is  strengthened  by  the 
membership  requirements  that  must  be 
met  by  a  503  company,  including 
representation  from  private  lending 
institutions,  appropriate  level(s)  of  local 
government,  local  business  concerns, 
and  community  groups.  The  Agency 
views  the  503  program  as  a  private 
sector-public  sector  partnership  which 
has  a  non-profit  approach  to  fiuihering 
economic  development  in  its  area  of 
operations. 

Rules  Applying  to  All  Development 
Companies 

These  proposed  rules  amend  the 
current  rules  pertaining  to  development 
company  programs  in  general  and  add 
requirements  specific  to  the  503 
program. 

Section  108.1  is  amended  by  adding  a 
new  subsection  which  requires  that 
financing  provided  under  Part  106  must 
demonstrate  a  "significant  impact"  on 
the  community  in  which  the  project  is 
located.  "Significant  impact"  is  defined. 

Section  108.2  is  amended  by  adding 
definitions  of  a  certified  development 
company,  a  503  debenture,  a  503  loan, 
and  the  SIC  code.  The  definition  of 
"plant"  is  revised  for  clarity  with 
respect  to  leasehold  improvements. 

Proposed  9  108.4  thru  i  108.7  would 
regroup  operational  and  reporting 
requirements  applicable  to  all 
development  companies  operating 
pursuant  to  Title  V  of  the  Small  Business 
Investment  Act.  In  addition,  proposed 
{  108.4  would  define  a  prohibit  self- 
dealing  transactions  without  prior  SBA 
approval.  Proposed  S  108.5  would 
require  development  companies  to 
report  any  litigation  involving  the 
company  or  its  officers,  directors  or 
employees  in  an  official  capacity  and  to 
produce,  at  their  own  expense,  any 
documents  requested  by  SBA.  Section 
108.6  is  reserved  for  future  use. 

Proposed  S  108.8  would  regroup 
eligibility  requirements  presently 


applicable  to  all  development  company 
financings,  including  those  found  in  Part 
120  of  the  existing  regulations.  In 
addition,  §  108.8(e)  sets  forth  new 
criteria  applicable  to  construction  or 
modification  of  facilities  on  leased  real 
estate.  These  criteria  would  require  a 
long  term  lease  to  the  small  concern  and 
that  SBA  be  granted  a  collateral  position 
to  fully  secure  its  exposure. 

Proposed  9  108.9  would  change  the 
existing  regulation  relating  to  projects 
which  include  funds  resulting  from  tax-    • 
exempt  financings.  Such  projects  would 
not  be  eligible  for  section  503  financing 
unless  the  Agency's  lien  position  would 
be  equal  or  superior  to  that  of  the 
portion  so  financed.  In  addition,  any 
such  tax  exempt  obligations  issued  by 
the  503  company  must  also  be 
subordinate  to  SBA's  position. 

Proposed  9  108.10  is  a  savings 
provision  which  would  assure  the 
legality  of  transactions  consummated 
prior  to  promulgation  of  regulatory 
changes. 

Rules  Applicable  to  503  Development 
Companies 

Proposed  9  108.503  would  set  forth  the 
objectives  of  the  503  program  to  ensure 
that  the  intent  and  purpose  of  the 
program  is  fulfilled  by  requiring  each 
project  to  meet  at  least  one  of  tiie 
following  economic  development 
objectives:  (1)  A  project  requirement  of 
one  (1)  job  opportunity  for  each  $15,000 
of  503  debentures;  (2)  project(s)  that 
contribute  to  the  community's  economic 
development  by  stimulating  other 
business  development,  bringing  new 
income  into  the  area  or  diversifying 
and/or  stablizing  the  area's  economy  or 
(3)  contributing  to  a  national  objective, 
(i.e.,  increased  productivity,  expansion 
of  exports,  minority  business 
development,  assisting  manufacturing 
firms,  or  assisting  businesses  in 
distressed  areas).  These  requirements 
are  intended  to  permit  fiexibility  in 
those  cases  where  a  project  does  not 
meet  the  formula  requirement  of  one  (1) 
job  opportunity  per  $15,000  of  debenture 
amount.  The  $15,000  requirement  is 
based  on  data  from  the  current  portfolio. 
This  section  also  provides  for  the 
monitoring  of  job  opportimities  actually 
created. 

Proposed  $  108.503-1  would  clarify 
operational  requirements  that  must  be 
met  by  503  companies.  The  SBA  grants 
503  companies  a  right  to  issue 
guaranteed  debentures.  The  Agency  is 
meeting  its  fiduciary  responsibilities  to 
the  taxpayers  by  establishing  rules  for 
the  operations  of  503  companies, 
including  capability  requirements  and 
permissible  activities.  503  companies 
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would  be  required  to  pot  eoonomic 
development  ahead  <rf  private  profit  A 
major  factor  ia  the  conqiKiaition  of 
membership  in  the  503  company.  In 
order  to  ensure  an  active  mix  and  wride 
cross-section  of  commercial  lending 
expertise  and  local  community  and 
business  involvement,  specific 
membeeship  requirements,  Induding 
those  governing  the  Board  of  Directors, 
are  proposed  in  these  rules.  The  rules 
pertaining  to  the  professional  staff  of  the 
503  company  would  continue  to  allow, 
as  now,  contracting  for  services  relating 
to  the  staff  functions. 

This  section  would  also  address  area 
of  operations,  expansion  of  area  of 
operations,  concentration  of  503 
companies,  and  propose  to  codify 
current  practice. 

Proposed  i  lOB.503-2  is  technical  and 
delineates  the  certification  process  for 
503  company  certification  and 
expansion  of  its  area  of  operations  as 
well  as  the  disposition  of  the  certificate. 
Public  Notice  of  the  intent  to  certify  a 
company  would  be  required  under  the 
proposed  rules,  in  order  to  ensure  local 
awareness  and  to  provide  for  public 
comment,  consistent  with  the  objective 
of  local  community  involvement 

Proposed  (  lOB.503-3  outlines  the 
operational  requirements  for  503 
companies  and  would  require  the 
Annual  Report  to  include  an  assessment 
of  the  needs  of  the  community  and  the 
503  company's  accomplishments  in 
meeting  those  needs.  This  Section  would 
also  include  a  requirement  that  a  CDC 
maintain  a  diversified  portfolio. 

The  proposed  rule  would  increase  the 
minimum  level  of  activity  to  ensure  that 
a  503  company  continues  to  play  an 
active  role  in  its  community. 

Proposed  S  108.503-4  defines  projects 
eligible  and  ineligible  for  section  503 
financing.  Projects  primarily  for 
investment  purposes  cu«  inconsistent 
with  general  SBA  poUcy.  Limited  use 
assets  are  not  a  best  use  of  SBA 
resources  because  they  cannot  easily 
and  effectively  be  redeveloped  for 
alternative  uses  in  the  event  of  failure  of 
a  specialized  small  concern. 

Any  business  would  be  ineligible 
unless  the  owners  have  demonstrated 
management  capability.  The  503 
Program  is  primarily  designed  and 
intended  to  assist  existing  healthy  small 
businesses  for  their  grow^ 
modernization  or  expansion. 

Proposed  S  108.5(^-5  would  clarify 
which  costs  may  be  included  in  the 
Project  Cost  and  thereby  furnished  with 
503  funds.  In  addition,  it  would  set  forth 
certain  costs  wfaidi  could  be  included  in 
the  amount  of  the  debenture,  even 
through  such  costs  are  not  Project  Costs. 


Proposed  {  10e.5O3-«  would  set  forth 
the  amounts  which  the  503  onnpany 
may  require  the  small  concern  to  pay. 

Proposed  §  106.503-7  sets  forth 
requirements  for  interim  financing  for 
the  construction  of  fixed  assets.  Tiiis 
section  codifies  present  practice  in 
financing  construction  in  this  program. 

Proposed  9  108.503-8  would  impose 
certain  limitations  on  the  private  sector 
portion  of  the  financing,  lliese 
limitations  are  proposed  to  protect  the 
Agency's  interest  as  well  as  the  interest 
of  the  small  concern. 

Proposed  i  108.503-9  would  set  forth 
the  amount,  maturity  and  interest  rate  of 
the  debenture,  as  well  as  loan 
conditions,  closing  procedures,  and 
potential  prepayment  premiums.  Tliese 
provisions  would  add  10  year 
debentures  for  machinery,  equipment 
and  leasehold  improvements,  provide  a 
minimum  debenture  size  of  $25,000,  and 
codify  other  present  practices  in  the  503 
program. 

Proposed  S  108.503-10  would  restate 
the  present  requirement  regarding  the 
503  Company's  injection  in  the  project 
with  no  change  in  substance  fivm  the 
existing  regulation. 

Proposed  9 108.503-11  would  codify 
SBA's  existing  practice  regarding  use  by 
the  503  companies  of  a  Central  Fiscal 
Agent  for  disbursement  and  repayment 
of  debentures.  This  provision  would  also 
codify  the  present  practice  of  utilizing 
Reserve  and  Escrow  Accounts.  The 
interest  earned  on  these  accounts 
accrues  to  the  benefit  of  the  small 
concern  but  constitutes  a  funded  reserve 
fm  loss.  Such  accounts  are  necessary  to 
coordinate  monthly  loan  payment  dates 
with  semi-annual  debenture  payment 
dates  and  to  forestall  delinquency  in 
debenture  payments. 

Proposed  9  108.503-12  would  codify 
loan  closing  responsibilities. 

Proposed  9 108.503-13  would  set  forth 
loan  and  debenture  servicing 
procedures,  prohibitions  and  fees.  In 
addition,  it  would  prohibit  assumption 
of  503  loans  without  the  Agency's 
consent  and  would  permit  deferments 
under  specified  conditions. 

Proposed  9  108.503-14  would  codify 
responsibility  for  foreclosure  and  the 
liquidation  of  assets. 

Proposed  9  108.503-15  would  set  forth 
the  Agency's  review  procedures  and 
provide  procedures  for  suspension  or 
revocation  of  a  503  company's 
certificate.  In  addition,  this  section 
would  permit  the  Agency  to  charge  a  fee 
for  such  audits. 

Regulatory  Impact 

SBA  has  determined  that  this  proposal 
taken  as  a  whole  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 


Order  12281.  In  dus  regard  we  are 
certain  that  the  annual  effect  of  tfiis  rale 
on  the  economy  will  be  less  than  flOO 
million.  In  addition,  diis  proposed  rule,  if 
promulgated  as  final.  wiU  not  resoh  in  a 
major  increase  in  costs  or  price  to 
consumers,  individual  industries. 
Federal.  State  and  local  government 
agencies  at  geographic  regions,  and  triO 
not  have  si^ificant  advene  effects  on 
competition,  employment  investment 
productivity  or  innovation. 

For  the  puipose  of  compliance  wiA 
the  Regulatory  Flexibilify  Act  5  U&C 
601  et  acq.,  certain  provisions  of  tfds 
proposal,  if  promulgated  in  final  form, 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  following  analysis  of  those 
provisions  is  provided  withbi  die 
context  of  the  review  prescribed  by  the 
Regulatory  Flexibilify  Act  (5  U.S.C  603). 

1.  Proposed  9 106J)  incorporates 
eligibility  requirements  already 
applicable  wdiidi  are  in  Part  120  of  the 
regulations.  Part  120  applies  to  aD  SBA 
financial  assistance  to  businesses. 

In  addition,  it  clarifies  the  Agency's 
policy  regarding  loans  to  diird  parties 
who  rent  premises  to  an  eligible 
concern.  Since  lessors  are  not  eligible 
for  assistance,  the  agency  will  not 
approve  such  a  project  unless  die 
eligible  concern's  interest  in  the 
property  is  tantamount  to  ownership. 

Tlie  legal  basis  for  this  change  is  15 
U.S.C.  687(c).  The  provision  itself  will 
involve  no  reporting  or  recordkeeping 
requirements.  There  are  no  odier 
Federal  rules  whidi  overlap  or 
otherwise  duplicate  this  proposal  An 
exemption  finm  coverage  of  diis  rule  for 
small  entities  would  not  be  feasible  or 
consistent  with  the  applicable  statutory 
provisions. 

2.  Proposed  9 108.9  would  change  the 
existing  regulation  to  provide  that  SBA 
would  not  participate  in  projects  which 
include  funds  resulting  fit>m  tax-exenq>t 
financings  unless  the  Agency's  lien 
position  would  be  equal  or  superior  to 
the  lien  position  of  the  portion  of  the 
project  so  financed.  The  Agency  has 
decided  that  subordination  of  its 
position  to  such  "tax-exempt"  portion  of 
the  project  results  in  a  double  subsidy  to 
such  project  which  is  not  intended  by 
section  503  of  the  Small  Business  Act 

The  legal  basis  for  this  change  is  15 
U.S.C.  687(c).  The  provision  itself  will 
involve  no  reporting  or  recordkeeping 
requirements.  There  are  no  other 
Federal  rules  which  overiap  or 
otherwise  duplicate  this  proposal  An 
exemption  from  coverage  of  this  rale  for 
small  entities  would  not  be  feasiUe  or 
consistent  with  the  applicable  statutory 
provisions. 
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3.  Proposed  8  108.503  and  1 106.503-4 
would  constrain  503  eligibility  for 
projects  involving  "limited  use"  assets 
and  projects  which  involve  types  of 
businesses  found  by  the  Agency  to  have 
a  high  rate  of  failure  or  low  economic 
impact. 

The  legal  basis  for  this  change  is  15 
U.S.C.  687(c).  The  provision  itself  will 
involve  no  reporting  or  recordkeeping 
requirements.  There  are  no  other 
Federal  rules  which  overlap  or 
otherwise  duplicate  this  proposal.  An 
exemption  from  coverage  of  this  rule  for 
small  entities  would  not  be  feasible  or 
consistent  with  the  applicable  statutory 
provisions.  » 

4.  Proposed  i  108.503-6  would  permit 
a  503  company  to  require  an  applicant 
small  concern  to  deirasit  with  the  CDC 
the  sum  of  $1000  or  1  V»%  of  the  amount 
of  the  requested  debenttire,  whichever  is 
less.  This  deposit  would  be  refunded  if 
the  small  concern  does  not  voluntarily 
withdraw  its  application.  The  deposit  is 
intended  to  compensate  the  503 
company  for  processing  applications 
which  are  later  withdrawn  when  an 
applicant  finds  other  financing  or 
changes  its  plans. 

This  section  also  permits  the  503 
company  to  charge  a  small  concern  (or  a 
lender)  a  one-time  fee,  not  to  exceed 
1  'A%  of  the  non-Federal  portion  of  the 
permanent  financing,  for  procuring  such 
financing  if  permitted  by  a  written 
agreement  executed  by  the  503  company 
and  the  small  concern. 

The  legal  basis  for  this  change  is  15 
U.S.C  687(c).  The  provision  itself  will 
involve  no  reporting  or  recordkeeping 
requirements.  There  are  no  other 
Federal  rules  which  overlap  or 
otherwise  duplicate  this  proposal.  An 
exemption  fi^m  coverage  of  this  rule  for 
small  entities  would  not  be  feasible  or 
consistent  with  the  applicable  statutory 
provisions. 

All  other  significant  changes 
contained  herein  affect  only  the  503 
company. 

The  following  sets  forth  the  collection 
of  information  or  recordkeeping 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperworic 
Reduction  Act 
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List  of  SubjecU  in  13  CFR  Part  IDS 

Equal  employment  opportunity,  Loan 
programs — business.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

PART  108— [AMENDED] 

Part  108 — Loans  to  State  and  Local 
Development  Companies  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  108 
continues  to  read  as  follows: 

Autiiofity:  Sec.  5.  Pub.  L  85-536,  sees.  2ia 
308,  Pub.  L  85-680,  unlesa  otherwise  noted. 

2.  The  table  of  contents  for  Part  108 
would  be  amended  by  adding  $  {  108.4 
through  108.10  numerically  under  the 
centerheading  "General",  by  removing 
99  108.503  through  108.503-8  and  by 
adding  a  new  centerheading  entitled 
"Assistance  under  Section  503". 
consisting  of  new  99  108.503  through 
106.503-15. 


Geoaral 


108.4  Operational  requirements. 

108.5  Records  and  reports, 

108.8  [Reserved], 

108.7    Violations  baaed  on  false  filings  and 
nonperfonnance  of  agreements  with 
SBA.  , 

lOeJI    Borrower  requirements  and 
prohibitions, 

108.9  Participation  with  tax  exempt 
financing. 

108.10  Savings  clause. 


108.503    Program  obfectives. 

108.50^-1    EligibUitf  requiremento  for  503 

companies. 
108.503-2    Certification. 
108.503-3    Operational  requirements  for  503 

companies. 
106.503-4    Project  eligibility. 
108.503-A    Eligible  and  ineligible  uses  of  503 

loan  proceeds. 
108.S03-8    Costs  which  may  be  charged  to 

the  small  concern  by  the  503  company, 
108.503-7    Interim  financing. 
108.503-8    Private  sector  financing. 
108.503-0    503  Debenture  financing. 
108.503-10    503  Company  injection. 
108.503-11    Central  fiscal  agent. 
108.503-12    Loan  closing. 
108.503-13    Servicing  loans  and  del>entures. 
108.503-14    Liquidation  of  503  loans  and 

security. 
108.503-15    Oversight  and  evaluation: 

suspension  and  revocation. 

3.  Section  108.1  would  be  amended  by 
adding  a  new  paragraph  (b)  and  by 
redesignating  existing  paragraph  (b)  as 
(c).  New  paragraph  (b)  would  read  as 
follows: 

SIOt.1    Poicy. 


(b)  Financing  provided  under  this  part 
must  demonstrate  to  SBA's  satisfaction 
that  it  will  result  in  significant  impact  in 
the  community  where  the  business  or 
project  is  located.  "Significant  impact" 
may  be  demonstrated  (1)  on  the  basis  of 
jobs  being  created  or  retained  which 
would  not  have  been  possible  without 
such  financing;  (2)  community  economic 
development  being  demonstrated 
including  diversification  or  stabilization 
of  the  economy  within  the  community, 
or,  (3)  achieving  a  national  objective 
such  as:  Increased  productivity  through 
the  modernization  of  existing  facilitiea 
necessary  to  retain  jobs,  expansion  of 
exports,  expansion  of  minority  business 
development,  assisting  manufacturing 
firms  (SIC  Codes  20-49),  and  assisting 
businesses  in  distressed  areas.  Loans 
made  to  acquire  plant,  as  defined  in 
9  10a2(i)  of  this  part,  shall  be  made  in 
conformity  with  the  same  program 
objectives  as  set  forth  under 
9  108.503(b)-(d)  for  the  503  program. 


f  106.2    [AimrMtod] 

4.  Section  108.2  Definitions  would  be 
amended  by  revising  paragraph  (c) 
thereof  as  follows: 


(c)  "Small  business  concern"  or  "small 
concern"  means  a  business  concern 
which  qualifies  as  small  under  Part  121 
of  this  Chapter. 
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5.  Section  108^  DefinitiooM  would  be 
further  amended  by  adding  new 
paragraph  (d](3)  to  read  as  follows: 
•        *        •        •        • 

(d)  •  •  * 

(3)  A  certified  development  company 
(hereafter  sometimes  referred  to  as  "SOS 
company")  is  a  development  company 
as  defined  in  paragraphs  (d)  (1)  or  (2)  of 
this  section  which  meets  the 
requirements  of  1 108.503  of  this  part 
and  is  certified  by  SBA  to  operate 
pursuant  to  section  503  of  the  Small 
Business  Investment  Act  15  U.S.C  687. 


6.  Section  108^  Definitions  would  be 
further  amended  by  adding  new 
paragraphs  (g),  (h).  and  (i);  redesignating 
present  paragraph  (h)  as  (j).  Such  new 
and  revised  sulnections  to  read  as 
follows: 


(g)  "503  debenture"  means  a 
debenture  issued  by  a  503  company  and 
guaranteed  by  SBA  {"503  guaranty")  for 
sale,  the  proceeds  of  in^iich  are  to  be 
used  to  make  one  or  more  loans  to  small 
concerns  pursuant  to  { 108.503-5  of  this 
part. 

(h)  "503  loan"  means  a  loan  made  to  a 
small  business  concern  from  the 
proceeds  of  a  503  debenture. 

(i)  "plant"  means  any  long-term  fixed 
asset  which  may  include  land,  buildings, 
machinery,  and  equipment  employed  or 
to  be  employed  by  the  small  business 
concern  in  the  conduct  of  its  business 
whether  it  be  of  an  industrial  or 
commercial  nature. 

7.  Section  106.2  Definitiont  would  be 
further  amended  by  adding  a  new 
paragraph  (k)  to  read  as  foUows: 

•        •       •       •       • 

(k)  "SIC  Code"  means  the  Standard 
Industrial  Classification  Manual  as 
prepared  by  the  Office  of  Management 
and  Budget  and  available  from  Oie 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washfaigton,  D.C  20402. 

&  Sections  108.4. 108.5, 106.6. 106.7, 
108.8. 108.9.  and  108.10  would  be  added 
immediately  after  1 106.3  to  read  as 
foUows: 


{106.4 

(a)  Fiscal  year.  Each  development 
company  shall  establish  a  fiscal  year 
which  shall  not  be  changed  without  SBA 
prior  written  approval. 

(b)  Place  of  business.  Each' 
development  company  shall  maintain  a 
reasonably  accessible  place  of  business, 
shall  have  a  separately  listed  telephone 
niunber.  and  shall  be  open  to  the  public 
during  noi  mal  business  hours. 


(c)  Good  character.  A  development 
con^iany  shall  possess  continuing  good 
character.  Such  character  will  be 
deemed  to  exist  where  all  the  directors, 
officers,  employees  and  members  or 
shareholders  possess  good  character. 
Officers,  directors,  and  the  manager  of 
day-to-day  operations  of  a  development 
company  shall  file  SBA  Form  912 
Statement  of  Personal  History.  Good 
character  shall  be  deemed  absent  if  any 
one  of  the  listed  persons  is  (1)  currently 
incarcerated,  on  parole  or  probation,  (2) 
is  under  indictment  for,  or  has  been 
formally  charged  with  or  convicted  of  a 
felony,  or  (3)  suffered  an  adverse  final 
civil  judgment  in  a  case  involving  a 
breach  of  trust  or  the  violation  of  a  law 
or  regulation  protecting  the  integrity  of 
business  transactions  or  relationships, 
or  (4)  made  a  misrepresentation  or  false 
statement  to  SBA,  as  defined  in 

S  10e.7(a](2].  Any  change  affecting  this 
requirement  shall  be  promptly  reported 
to  SBA. 

(d)  Prohibition  of  Self-dealing.  (1) 
Self-dealing  by  the  development 
company,  its  board  of  directors, 
members,  employees,  and  other  related 
parties  (as  hereafter  defined)  to  the 
prejudice  of  the  small  concern,  the 
development  company,  or  SBA  is 
prohibited. 

(2)  The  development  company's  loan 
appUcation  to  SBA  shall  contain  a  full 
disclosure  statement  from  the 
development  company  and  from  the 
small  concern  relative  to  all 
relationships  described  in  §  120.102-10 
of  this  Chapter,  between  the  small 
concern  and  the  development  company, 
any  person  employed  by  the 
development  company  or  regidarly 
serving  the  company  [e.g.  professional 
staff  as  defined  in  { 108.503-l(b)(3]]  or 
its  associate  [as  defined  in  \  120.2-2  of 
this  Chapter],  all  herein  refered  to  as 
"related  parties",  that  exist  or  have 
existed  within  six  months  prior  to  the 
'date  of  the  development  company's 
application.  Where  no  such 
relationships  exist,  the  development 
company  and  the  small  concern  shall  so 
certify. 

(3)  Without  prior  written  approval  of 
SBA,  a  development  company  shall  not 
permit  a  relationship  to  exist  or  to  be 
created  between  the  development 
company  or  related  parties  and  a  small 
concern  to  be  assisted  under  this  Part  or 
while  such  assistance  is  outstanding,  if 
such  relationship  could  constitute  a 
conflict  of  interest,  or  the  appearance 
thereof,  as  between  the  development 
company  or  related  parties  and  the 
small  concern.  As  examples  of  such 
relationships  and  for  illustrative 
purposes  only,  the  following 


relatiimships  are  prohibited  without 
prim  SBA  aiqirovaL 

(i)  A  development  company  shall  not. 
directly  or  indirectly,  provide  financial 
assistance  to  a  small  concern  in  whidi 
the  development  company  or  a  related 
party  has  any  financial  interest 

(ii)  A  development  company  shaO  not 
require  a  small  concern  to  purchase  real 
or  personal  property,  or  services 
(including  insurance  and  legal  services) 
from  the  development  company,  a 
related  party,  or  a  designee  of  eitha. 

(iii)  A  development  company  shall  not 
provide  financial  assistance  to  be  used 
in  repaying  or  refinancing  an  existing 
debt  due  the  development  company  or  a 
related  party  unless  SBA  shall  have  first 
made  a  written  determination,  i^ton  the 
basis  of  evidence  in  the  file,  that 

(A)  The  terms  of  the  existing 
indebtedness  are  causing  unthie 
hardship  to  the  small  concern:  and. 

(B)  Refinancing  extension  or 
modification  of  the  outstanding 
indebtedness  is  not  available. 

(e)  Compliance  with  other  laws. 
Development  companies  and  projects 
financed  wnth  federal  assistance  are 
subject  to  all  applicable  laws,  including 
(without  limitation)  the  dvil  rights  laws 
(see  Part  112, 113,  and  116  of  these 
Regulations,  as  well  as  Part  117  when 
adopted). 

(Reporting  and  recordkeepiiig  requirements  in 
paragraph  (a)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  3245-0182.  Reporting  and 
recordkeeping  requirements  in  paragraph  (c) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  3245-0192  and  3245-0178) 

S  108.5   Records  and  leporta. 

(a)  Records.  Financial  records  of  a 
development  company  including  books 
of  accounts  are  to  be  maintained  in 
accordance  with  generally  accepted 
accounting  principles.  All  financial 
records  and  minutes  of  meetings  of 
members,  stockholders,  directors, 
executive  committees  or  other  officials, 
and  all  dociunents  and  supporting 
material  relating  to  a  development 
company's  transactions  shall  be  kept  at 
its  principal  office  and  shall  be  currently 
posted  (withhi  45  days):  Pmvided. 
however.  That  portfolio  items  held  by  a 
custodian  pursuant  to  written  agreement 
shall  be  excepted  fitmi  this  requirement 
Financial  reports  furnished  to  SBA  shall 
make  complete  disclosure  of  matters 
relevant  to  the  Act  and  regulations. 

(b)  Preservation  of  records.  (1)  Each 
development  company  shaU  preserve, 
for  the  periods  required  by  the  Internal 
Revenue  Service  and  generally  accepted 
accounting  practices  and  in  a  manner 
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that  pennits  the  inmediate  location  of 
such  records,  such  documents  which  are 
the  basis  for  or  related  to  the  financial 
statements  (including  503  loans) 
required  from  development  companies. 

(2)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1).  a  miaiaturized 
reproduction  of  any  records  may  be 
substituted  for  the  original  and 
preserved  for  the  required  time  in  the 
required  manner  Provided,  however. 
That  the  development  company  shall: 

(i)  Cause  a  duplicate  reproduction  to 
be  made  on  a  current  basis  and  stored 
separately  from  the  original 
reproduction  for  the  time  required; 

(ii)  At  all  times  have  available 
facilities  for  clear  projection  and  the 
production  of  clear  facsmile 
enlargements. 

(c)  Litigation  reports.  When  a 
development  company  becomes  a  party 
to  litigation  or  other  legal  proceedings, 
(including  any  action  by  the 
development  company,  or  by  a  security 
holder  thereof  in  a  personal  or 
derivative  capacity,  against  an  officer, 
director,  employee  or  other  member  of 
such  development  company  in  an 
official  capacity)  it  shall  file  a  written 
report  by  certified  mail  with  SBA  within 
10  working  days,  describing  the 
proceedings,  the  identity  of  and  the 
development  company's  relationship  to 
other  parties  involved  and.  upon  request 
by  SBA.  submit  copies  of  the  pleadings 
and  other  documents  specified.  Where 
such  proceedings  have  been  terminated 
by  settlement  or  final  judgment,  the 
development  company  shall  promptly 
advise  SBA  of  the  terms  thereof. 

(d)  Changes  to  be  reported.  Any 
change  of  a  development  company's 
name,  address,  telephone  number, 
officers,  directors,  membership, 
professional  staff  or  Articles,  not 
otherwise  requiring  SBA  prior  approval, 
shall  be  reported  to  SBA  with  an  SBA 
Form  912  where  applicable  (see 

§  108.4(c))  not  later  than  thirty  days 
after  these  events.  A  development 
company  shall  submit  notice  of  changes 
to  SBA  via  Certified  Mail  or  other  form 
of  delivery  from  which  a  receipt  of 
acceptance  is  obtained.  Reports  and 
requests  filed  pursuant  hereto  shall  be 
deemed  approved  unless  the 
development  company  is  otherwise 
notified  by  SBA  writhin  sixty  days  after 
receipt  thereof.  Approval  shall  be 
contingent  upon  full  disclosure  of  all 
relevant  facts,  subject  to  any  conditions 
SBA  may  prescribe. 

(e)  Reports  to  owners  or  members.  In 
addition  to  other  specified  reporting 
requirements,  the  development  company 
shall  furnish  the  SBA  field  office  with  a 
copy  of  any  general  notice,  letter,  or 
other  publication  concerning  the 


financial  operations  of  the  development 
company  or  any  of  its  portfolio  concerns 
provided  to  its  owners  or  members. 

(f)  Expense  of  documents.  A 
development  company  shall  make 
available,  at  its  o«vn  expense, 
documents  or  copies  requested  by  SBA. 

(Reporting  and  recordkeeping  requirements  in 
paragraph  (a)  have  been  approved  by  the 
OMB  under  control  number  3245-0074. 
Reporting  and  recordkeeping  requirements  in 
paragraphs  (b),  (c),  (d),  (e),  and  (f)  have  been 
approved  by  the  OMB  under  control  number 
3245-0192) 

910«.6    [RmwvmI] 

i^(m.7  VIoMlonsbMWl  on  fate*  flings 
andnonpfiaTwnc«ofagr— wnUwWti 
88A. 

(a)  The  following  shall  constitute  a 
violation  of  these  regulations: 

(1)  Nonperformance  of  any  of  any  the 
requirements  of  any  note  issued  to,  or 
assigned  to,  SBA  or  of  any  written 
agreement  with  SBA. 

(2)  Document(8)  submitted  to  SBA 
which  include  a  false  statement 
knowingly  made,  a  misrepresentation,  or 
intentional  failure  to  state  a  material 
fact  necessary  in  order  to  make  a 
statement  not  misleading  in  the  light  of 
the  circumstances  under  which  the 
statement  was  made. 

(b)  A  violation  of  these  regulations  by 
a  small  concern  shall  allow  SBA  to 
accelerate  any  indebtedness  of  such 
concern  issued  to.  held  or  guaranteed  by 
SBA  or.  in  the  case  of  a  lease  assigned 
to  or  held  by  SBA.  to  terminate  such 
lease. 

i  lOtJ    Boffowf  raqulremenu  and 
proNbltlona. 

(a)  Principals  of  concern  receiving 
assistance.  The  availability  of  personal 
resources  of  the  owner  or  owners  of  the 
small  concern  shall  not  disqualify  such 
concerns  for  assistance  under 
development  company  progams. 

(b)  Credit  requirements.  Section 
120.103-2  (except  paragraph  (g))  of  this 
Chapter  also  apply  to  development 
company  assistance. 

(c)  Eligible  concerns.  A  development 
company  loan  may  be  approved  only  to 
assist  an  identifiable  small  concern  in 
accomplishing  a  sound  business 
purpose.  Whether  the  small  concern  is  a 
proprietorship,  partnership,  or 
corporation  is  not  a  determining  factor 
with  respect  to  eligibility.  A  business 
may  qualify  as  small,  provided  it  meets 
the  requirements  of  Part  121  of  this 
Chapter. 

(d)  Eligibility  of  passive  small 
concerns  ("alter  ego").  A  concern  is 
ineligible  if  it  is  a  passive  business  (i.e. 
one  not  requiring  a  regular  and 
continuous  activity):  Provided,  however. 


That  such  passive  small  concern  may  be 
assisted  if  the  applicant  acquires  the 
plant  with  the  proceeds  of  a  503  loan 
and  leases  it  to  an  otherwise  eligible 
small  operating  concern,  and  all  of  the 
following  conditions  are  met; 

(1)  The  applicant  concern  is  a 
business  that  is  organized  for  profit 

(2)  The  operating  small  concern  is  an 
eligible  small  business  and  the  proposed 
use  of  proceeds  would  be  eligible  for 
such  assistance  if  the  operating  small 
concern  were  the  owner  of  the  property 
that  is  owned  or  to  be  owned  by  the 
applicant 

(3)  The  proceeds  of  the  loan  to  be 
used  to  benefit  directly  such  applicant 
will  be  used  only  to  acquire  or  improve 
real  or  personal  property  for  the  use  of 
such  operating  small  concern  of  the 
entire  facilify. 

(4)  The  ownership  intere8t(s)  in  the 
applicant  shall  be  completely  identical 
with  and  in  the  same  proportion  as  the 
ownership  interest(s)  in  such  operating 
small  business  concern,  and  this  identify 
of  interests  shall  remain  unchanged  until 
the  503  loan  is  repaid  in  fiill  or  sooner  if 
SBA  gives  approval  to  a  change. 

(5)  Collateral  includes  an  assignment 
of  the  lease  betvveen  the  applicant  and 
the  operating  small  concern  and  a  lien 
on  the  property  itself.  The  lease^hall  be 
for  a  term  of  not  less  than  the  term  of 
the  503  loan. 

(6)  The  operating  small  concern  must 
be  either  a  guarantor  or  co-borrower, 
and  the  owners  of  the  operating  small 
concern  and  of  the  applicant  must  also 
guarantee  the  loan. 

(7)  The  operating  small  concern  must 
lease  the  entire  facility  and  may 
sublease  a  part  imder  conditions  set 
forth  in  S  108.503-4(a). 

(e)  Leasehold  improvements.  In  order 
to  be  eligible  for  development  company 
assistance  to  construct  or  modify  a 
facilify  on  leased  land,  (except  as  in 
paragraph  (d)  or  if  the  land  is  owned  by 
the  development  company)  the 
remaining  term  of  the  lease  must  be  of 
such  duration  so  as  to  be  tantamount  to 
ownership  of  the  asset  or  the  remaining 
term  of  the  lease  must  equal  or  exceed 
the  greater  of  the  useful  life  of  the 
facilify  or  the  term  of  the  debenture.  In 
such  instances,  financing  is  permitted 
for  the  construction  or  conversion  of  a 
plant  on  said  leased  land:  Provided, 
however.  That  the  land  owner  allows 
the  SBA  to  secure  lien  positions  on  the 
land  and  improvements  sufficient  to 
fully  secure  its  exposure.  Where 
granting  a  lien  position  is  not  possible 
because,  for  example,  the  lessor  is  a 
governmental  or  quasi-governmental 
entify.  utilify  or  trust  assistance  may 
nevertheless  be  provided  where  there  is 
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a  valid,  assignable  lease  with  a 
remaining  life  two  times  the  tenn  of  the 
debenture.  In  those  instances  where  ^e 
remaining  term  of  the  lease  is  equcd  to 
or  greater  than  the  useftil  life  of  the 
facility  and  no  lien  on  the  property  is 
obtainable,  such  financing  may  be 
considered  if  other  collateral  sufficient 
in  value  to  fully  protect  the  interests  of 
government  is  offered. 

(f)  Inaligible  concerns.  A  development 
company  shall  not  assist  a  small 
concern: 

(1)  If  such  small  concern  is  to  be 
relocated  and  such  relocation  could  ' 
result  in  a  substantial  increase  of 
unemployment  in  any  area  of  the 
coun^  or  could  result  in  the  small 
concern's  avoidance  of  its  obligations; 

(2)  If  the  loan  is  intended  to  finance  a 
plant  diet  is  not  located  in  the  United 
States  or  its  possessions; 

(3)  If  the  loan  to  be  made  with  the 
proceeds  of  a  debenture  guaranteed  by 
SBA  will  provide  funds  to  an  enterprise 
primarily  engaged  in  the  business  of 
lending  or  investing;  or  to  any  otherwise 
eligible  enterprise  for  the  purpose  of 
financing  investments  not  related  or 
essential  to  the  enterprise.  This 
requirement  prohibits  the  granting  of 
financial  assistance  to  banks,  life 
insurance  companies,  finance 
companies,  factors,  investment 
companies  and  other  businesses  whose 
stock  in  trade  is  money  and  who  are 
engaged  in  placing  capital  or  providing 
financing  in  a  way  intended  to  secure 
profits  fi-om  its  employment 

(g)  Other  loan  eligibility 
requirements.  Sections  120.101-2  and 
120.102-1, 120.102-5,  and  120.102-0  of 
this  chapter  shall  apply  to  loans  made  or 
guaranteed  under  this  part 

(h)  Arailability  of  other  financing. 
Application  for  financial  assistance  will 
not  be  accepted  for  processing  and  no 
assistance  may  be  extended  unless  the 
development  company  can  demonstrate 
to  the  satisfaction  of  SBA  that  the 
desired  financing  is  not  available  from 
non-Federal  sources  on  reasonable 
terms.  Evidence  shall  exist  which 
indicates  that  such  financing  necessary 
to  complete  the  project  is  not  available 
to  the  small  concern,  on  terms 
comparable  to  the  development 
company  programs  contained  in  this 
Part. 

9108.9    PartidiMticn  With  ts«  exempt 
financing. 

A  development  company  may  use 
debenture  or  loan  proceeds  to  make 
loans  for  projects  also  financed  through 
obligations  the  income  of  which  is 
exempt  from  Federal  income  taxes: 
Provided,  however,  That  SBA's  lien 
position  shall  not  be  subordinate  to 


loans  made  from  the  proceeds  of  such 
tax-exempt  obligations.  Should  the 
development  company  be  authorized  to 
issue  such  tax-exenipt  obligations,  the 
SBA  loan  or  debenture  shall  not  be 
subordinated  to  such  tax-exempt 
obligation. 


§108.10    Savings  < 

The  legality  of  transactions 
consummated  piusuant  to  provisions  of 
these  regulations  in  effect  at  that  time 
shall  be  governed  thereby.       * 
notwithstanding  subsequent  changes. 
Nothing  herein  shall  bar  SBA 
enforcement  action  with  respect  to  any 
transaction  constmunated  in  violation  of 
provisions  applicable  at  the  time,  but  no 
longer  in  effect 

9.  Sections  108.503  through  108.503-8 
would  be  removed  and  a  new 
centerheading  "Assistance  under 
Section  503",  consisting  of  §S  108.503 
through  108.503-15  would  be  added  to 
read  as  follows: 

Assistance  Under  Section  503 

8108.503    Program  ottieetlves. 

(a)  Statute.  The  relevant  statutory 
provisions  will  be  found  at  15  U.S.C.  697. 

(b)  Objectives.  The  purpose  of  this 
program  is  to  foster  economic 
development  in  both  urban  and  rural 
areas  by  providing  a  portion  of  long 
term  fixed-asset  financing  for  small 
business  projects  through  the  guaranty 
by  SBA  of  debentures  issued  by  503 
companies.  In  order  to  qualify  for  such 
guaranty,  the  503  company  must 
demonstrate  to  SBA's  satisfaction  that 
the  project  will  have  significant  impact 
in  its  community.  Subject  to  paragraph 
(c)  of  this  section,  each  project  shall 
achieve  at  least  one  of  the  following 
three  economic  development  objectives: 

(1)  fobs.  To  effect,  at  a  minimum,  one 
"job  opportunity"  per  $15,000  of  503 
debenture  assistance.  The  job 
opportimity  estimate  shall  be  based  on 
objective  data  and  the  basis  for  such 
estimate  shall  be  submitted  with  the 
application  for  guaranty  (SBA  Form 
1244).  "Job  opportunity"  means: 

(i)  Full  time  (or  equivalent]  permanent 
employment  created  as  a  direct  result  of 
the  project  within  two  years  of  the  sale 
of  the  debenture,  or 

(ii)  Full  time  (or  equivalent) 
permanent  employment  retained  that 
would  have  been  lost  to  the  community 
but  for  the  project 

(2)  Community  or  area  development 
A  project  which  is  expected  to  stimulate 
other  business  development  in  the 
community,-  bring  new  income  into  the 
area,  or  assist  the  community  in 
diversifying  and  stabilizing  its  economy. 
Applications  for  such  projects  shall  be 


accompanied  by  written  documentation 
demonstrating  die  community  inqiact 
Such  project  maybe  approved  only  if 
the  average  job  opportimity  costs  for  die 
503  con^iany's  503  portfolio  do  not 
exceed  $15,000  per  job  opportunity. 
(3)  National  objectives.  A  project 
which  will  result  in  increased 
productivity  through  the  modernization 
of  existing  facilities  necessary  to  retain 
jobs,  expansion  of  exports,  expansion  of 
minority  business  development 
assisting  manufacturing  firms  (SIC  codes 
20-49).  and  assisting  businesses  in 
distressed  areas  as  defined  by  the  U.S. 
Department  of  Labor.  Such  project  may 
be  approved  only  if  the  average  job 
opportunity  costs  for  the  503  company's 
503  portfolio  do  not  exceed  $15/100  per 
job  opportunity. 

(c)  fob  opportunity  average.  The  503 
company  shall  maintain  an  average  ctf  at 
least  one  job  oppwtunity  per  $15X100  of 
503  financing.  This  average  shall  be 
based  on  503  job  opportunities  actually 
provided  within  the  first  two  years  after 
the  project  is  complete  and  shall  be 
measured  at  the  end  of  the  503 
company's  fiscal  year. 

(d)  Monitoring.  On  an  overall  basis, 
the  503  company  shall  promote  and 
carry  out  activities  consistent  with  the 
aforementioned  objectives.  Each  503 
company  shall  monitor  the  job 
opportunities  provided  by  its  503  loans. 
Each  503  company  shall  report  in  its 
Annual  Report  the  job  opportunities 
actually  provided  by  each  project 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  and  shall  justify  an 
investment  average  in  excess  of  $15,000 
per  job  opportunity,  setting  forth 
measures  to  reduce  such  average  (See 

S  108.S03-3(f)(2)).  The  503  company  shaU 
maintain,  and  have  available  in  its 
records  for  SBA  inspection,  a 
certification  from  the  small  business 
concern  assisted  that  supports  the  job 
opportimity  figures  which  shall  be  based 
on  its  employment  data. 

(Reporting  and  recordkeeping  requirements  in 
paragraph  (b)  iiave  been  approved  by  the 
OMB  under  control  number  3245-0071. 
Reporting  and  recordkeeping  requirements  in 
paragraph  (c)  have  been  approved  by  tbe 
OMB  under  control  number  3245-0192. 
Reporting  and  recordkeeping  requirements  in 
paragraph  (d)  have  been  approved  by  the 
OMB  under  control  numbers  3245-0182  and 
3245-0074) 


§108.503-1 
503i 


Eiigibility  re<|uirMMnts  fsf 


(a)  General.  SBA  is  authorized  to 
guarantee  the  timely  payment  of  aU 
principal  and  interest  as  scheduled  on 
any  debenture  issued  by  any  qualified 
development  company.  The  full  faith 
and  credit  of  the  United  States  is 
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pledged  to  the  payment  of  all  amounts 
so  guaranteed.  Such  debentures  (herein 
sometimes  referred  to  as  503 
debentures)  will  be  issued  within  certain 
limits  solely  for  the  purpose  of  assisting 
identifiable  small  business  concerns  to 
finance  plant  acquisition,  construction, 
conversion,  or  expansion,  including  the 
acquisition  of  land.  Plant  construction 
includes  the  acquisition  and  installation 
of  machinery  and  equipment  For  the 
purpose  of  this  section,  development 
companies  qualified  to  participate  in 
this  program  (herein  referred  to  as  "503 
companies")  shall  be  formally  certified 
by  SBA  on  the  terms  and  conditions 
contained  herein,  consistent  with  the 
intent  of  Congress.  To  qualify,  a 
development  company  must 
demonstrate  to  the  satisfaction  of  SBA. 
each  of  the  following. 

(b)  Organizational  requirements.  The 
purpose  of  a  503  company  shall  be  to 
foster  economic  development  in  its  area 
of  operations:  any  benefits  flowing  to 
shareholders,  members  or  other  related 
parties  shall  be  merely  incidental  to 
such  purpose.  Each  503  company  shall 
be  organized  as  a  non-profit  corporation 
under  applicable  laws  and  shall  be  in 
good  standing.  Those  503  companies 
organized  on  a  for-profit  basis  and 
certified  by  SBA  or  those  having  an 
appUcation  for  certification  on  a  for- 
profit  basis  pending  prior  to  the  effective 
date  of  these  regulations  shall  be 
allowed  to  continue  as  participants. 
Each  applicant  for  certification  and  each 
503  company  shall  demonstrate  to  SBA's 
satisfaction  as  a  condition  of  such 
company's  participation  in  the  program 
that  it  has: 

(1)  Management  Adequate 
management  ability  in  its  Board  of 
Director*,  officers  and  professional  staff 
to  direct  and  administer  its  functions 
prudently.  An  executive  director  or 
other  person  managing  day-to-day 
operations  is  considered  an  officer  of 
the  503  compamy.  Legal  and  accounting 
functions  may  be  contracted  out 

(2)  Board  of  directors.  The  Board  of 
Directors  shall  be  composed  of 
individuals  are  are  involved  in  the 
economic  development  of  the  area  of 
operation  and  chosen  from  the 
membership  by  the  stockholders  or 
members  to  represent  at  least  three  of 
the  four  elements  specified  in  paragraph 
(d)(2)  of  this  section.  However,  no  single 
element  may  control.  The  board 
members  shall  be  responsible  officials 
of  the  organizations  they  represent  and 
at  least  one  of  these  directors  must 
possess  commercial  lending  experience. 
Such  board  shall  meet  at  least  quarterly 
to  make  management  decisions  for  the 
503  company,  and  shall  be  responsible 


for  the  loan  making  and  servicing 
decisions  of  the  staff,  as  specified  in 
paragraph  (d)(3)  of  this  section. 
Regardless  of  the  number  of  board 
members,  a  quorum  of  such  Board  shall 
never  be  less  than  five  members.  For  a 
quorum,  one  member  must  possess 
commercial  lending  experience  or  the 
503  company  must  document  that  a 
commercial  lender,  or  loan  review 
committee  including  commercial 
lender(sL  has  favorably  recommended 
approvalof  loan  or  servicing  actions. 

(3)  Professional  staff.  Each  503 
company  shall  have  a  full-time 
professional  staff.  The  number  of 
personnel  may  vary  but  there  must  be  at 
least  one  qualified  person  available 
during  regular  business  hours.  Such  staff 
shall  be  adequate  and  quaUfied  by 
training  and/or  experience  satisfactory 
to  SBA  to  market  the  503  program 
throughout  its  area  of  operations, 
package  and  process  loan  applications, 
assist  in  closing  loans,  and  service  the 
503  company's  loan  portfolio.  The 
marketing,  packaging,  processing,  and 
servicing  functions  may  be  contracted 
out  only  if  those  performing  the 
functions  have  prior  related  experience 
and  training  and  are  qualified 
individuals  or  organizations  who  reside 
or  do  business  in  the  503  company's 
area  of  operation.  Any  contract  for  these 
functions  shall  be  approved  annually  by 
SBA  and  shall  prohibit  self  serving 
actions  which  would  increase  costs  to  a 
small  business  borrower. 

(4)  Management  service.  A  503 
company  shall  have  the  ability  to 
provide,  or  cause  to  be  provided, 
management  advice  and  services  to 
small  concerns. 

(5)  Financial  capability.  A  503 
company  shall  have  the  ability  to 
sustain  its  operations  on  a  continuous 
basis  from  reliable  sources  of  funds, 
such  as  income  from  services  rendered, 
contributions  from  government  or  other 
financial  sponsorship  or  from  the  503 
company's  capital.  Applicant  shall 
submit  with  its  application  (SBA  Form 
1246)  a  budget  for  the  503  company's 
operations  approved  by  its  Board  of 
Directors  which  demonstrates  that 
adequate  resources  will  be  available  to 
perform  the  503  company  functions. 
Where  the  professional  staff  functions 
are  provided  by  a  503  company's 
affiliate  as  defined  in  Part  121.3(a).  the 
approved  budget  of  such  affiliate  may 
be  substituted. 

(c)  Area  of  operations.  (1)  A  503 
company  shall  be  certified  to  operate  in 
a  defined  area  which  shall  not  exceed 
the  boundaries  of  its  State  of 
incorporation:  Provided,  however.  That 
such  company  may  (i)  operate  in  more 


than  one  State  if  a  state  line  bisects  a 
contigous  economic  area,  as  determined 
by  SBA,  in  which  case  such  company 
may  operate  within  such  area,  or  (ii) 
with  SBA  prior  approval  expand  its  area 
to  include  a  Territory  or  possession  of 
the  United  States. 

(2)  The  proposed  area  of  operation 
shall  be  sufficient  to  support  the  level  of 
activity  prescribed  by  9  108.503-3(c)  but 
not  greater  than  can  be  sustained  by 
their  membership  and  staff,  and  as 
permitted  by  this  subsection.  An 
applicant  shall  demonstrate  the  need  for 
its  services  in  its  proposed  area  of 
operation  to  SBA's  satisfaction.  Such 
showing  shall  discuss  why  another  503 
company  is  needed  in  a  given  area  if  a 
503  company  already  operates  there, 
provide  a  plan  to  avoid  duplication  or 
overlap,  and  demonstrate  how  the 
applicant  proposes  to  meet  the  three 
objectives  specified  in  {  108.503(b) 
without  specialization  in  a  particular 
industry  or  form  of  enterprise.  The 
applicant  shall  also  provide  evidence 
that  it  will  receive  the  active  support  of 
the  government  for  its  area,  e.g.  city 
government  for  citywide  503  companies, 
county  government  for  countywide 
operations,  etc. 

(3)  There  shall  be  no  limit  on  the 
number  of  citywide.  county,  or  multi- 
county  503  companies  per  State.  8ub|ect 
to  paragraphs  (c)  (1)  and  (2)  of  this 
section:  Provided,  however.  That  no 
State  shall  be  permitted  more  than  one 
statewide  503  company. 

(4)  Application  for  expansion  of  the 
area  of  operations,  (i)  Application  for 
expansion  of  area  of  operations  shall  be 
by  written  request  to  the  SBA  District 
Office  or  Branch  Office  serving  the  area 
in  which  the  503  company's 
headquarters  are  located,  containing  the 
following: 

(A)  Definition  of  the  new  area  of 
operation. 

(B)  Justification  of  the  need  for 
expansion  to  the  new  area,  including: 

(7)  Identification  of  existing  j503 
companies  in  area; 

[2)  Description  of  the  services  the  503 
company  can  provide  that  others  are  not 
providing,  and 

(J)  Description  of  the  adequacy  of  the 
503  company's  staffing  to  serve  the 
proposed  area. 

(C)  A  list  of  proposed  members,  by 
sub-area  and  groups  as  proposed. 

(D)  A  certified  copy  of  the  Resolution 
of  the  Board  of  Directors  to  expand  as 
proposed. 

(E)  A  projection  of  the  503  company's 
activity  in  existing  and  new  areas  for 
the  next  two  years. 

(ii)  Prior  to  approval,  SBA  shall 
provide  notice  to  all  503  Companies 


Fedew!  Ragtotor  /  Vol.  50.  No.  129  /  Friday.  July  5.  1985  /  Proposed  Rules 


277B1 


presently  servicing  the  proposed  area, 
allowing  30  days  for  comment 

(iii)  A  503  company  proposing  to 
expand  shall  also  provide  public  notice 
as  set  forth  in  S  10e.S03-2(b). 

(d)  Membership.  The  503  company 
must  be  representative  of  the  State,  or 
subdivision  thereof,  in  which  the 
company  operates.  Evidence  of  such 
representation  shall  include  the 
following: 

(1)  The  503  company  must  have  at 
least  25  members  or  stockholders. 
Members  or  stockholders  must  be 
geographically  representative  of  the  503 
company's  area  of  operations.  No 
person  or  concern  may  own  or  control 
more  than  ten  percent  of  the  503 
company's  stock  or  voting  membership. 

(2)  The  membership  must  be 
representative  of  the  following  four 
groups: 

(i)  Government  representation  must 
be  &om  the  level  of  government 
corresponding  to  the  area  of  operadons, 
unless  prohibited  by  law.  Such 
representation  shall  be  from  the 
government  organization  responsible  for 
economic  development  functions.  For 
example,  a  multi-county  S03  company 
shall  have  representation  or  evidence  of 
support  from  each  county  government  or 
from  a  regional  government  councU 
encompassing  its  area  of  operation,  and 
a  statewide  503  company  shall  have 
representation  or  evidence  of  support 
from  the  State  government  department 
responsible  for  economic  development 
Where  prohibited  by  law,  another  form 
of  active  government  participation 
satisfactory  to  SBA  may  be  chosen.  A 
county  or  multi-coimty  503  company 
should  also  have  representation  or 
evidence  of  support  frvm  the  major 
cities  in  its  proposed  area.  Multi-county 
503  companies  certified  by  SBA  prior  to 
the  effective  date  of  these  Regulations 
shall  have  18  months  from  the  effective 
date  of  these  Regulations  to  comply  with 
this  requirement. 

(ii)  Private-sector  lending  institutions 
representative  of  the  area  of  operation 
such  as  banks,  savings  and  loan 
institutions  and  others  in  the  business  of 
providing  commercial  long-term  fixed 
asset  financing; 

(iii)  Community  organizations  such  as 
chambers  of  commerce  operating  within 
the  area  of  operations,  foundations, 
trade  associations,  colleges,  universities 
and  other  organizations  dedicated  to 
economk  development 

(iv)  Business  concerns  that  are 
representative  of  the  area  and  the 
business  population  within  the  area. 

(3)  Local  503  companies  may  have  a 
representative  in  the  membership  of 
broader  based  503  companies  (e.g., 
State«vi4e  or  Multi-county)  that  include 


the  local  503  company's  area  of 
operation. 

(e)  Permissible  functions  of  a  503 
company.  A  503  company  shall  provide 
financiid  assistance  hi  participation 
with  SBA  only  under  Title  V  of  the 
Small  Business  Investment  Act  and  this 
Part  Such  company  may  also  help  small 
concerns  obtain  other  assistance  from 
SBA  by  preparing  loan  applications, 
facilitating  management  and 
procurement  assistance,  and  obtain 
assistance  from  other  government  and 
non-government  programs.  503 
companies  are  encouraged  to  marshall 
resources  for  the  benefit  of  small 
business  in  a  manner  that  will  result  in 
community  economic  development  A 
503  company  is  not  prohibited  from 
participating  in  the  501  or  502  loan 
program  if  such  company  meets  the 
quaUfications  set  forth  in  S  108.501  or 

§  108.502.  A  Small  Business  Investment 
Company  (SBIC)  licensed  by  SBA  may 
not  be  certified  as  a  503  company. 

(f)  Required  functions  of  a  statewide 
503  company.  A  503  company  operating 
on  a  statewide  basis  shall  comply  with 
the  eligibility  and  operational 
requirements  for  all  503  companies.  In 
addition,  such  company  shall: 

(1)  Foster  economic  development 
throughout  the  State. 

(2)  Demonstrate  its  compatibility  with 
and  relationship  to  existing  503 
companies  and; 

(3)  Provide  development  company 
assistance  to  those  areas  not  being 
served  by  a  503  company. 

(g)  Prohibition.  No  officer,  director,  or 
manager  of  a  503  company  may  be  an 
officer,  director  or  manager  of  any  other 
503  company,  except  that  the  Bo^  of 
Directors  of  a  503  company  covering  a 
broader  area  of  operations  may  include 
a  member  or  director  of  a  local  503 
company  within  the  area  of  operations. 

(Reporting  and  recordkeeping  requirements  in 
paragraph  (a]  have  been  approved  by  the 
OMB  under  control  number  3245-0071. 
Reporting  and  recordlceeping  requirements  in 
paragraphs  (b),  (c),  and  (d)  have  been 
approved  by  the  OMB  under  control  number 
3245-0073.  Reporting  and  recordkeeping 
requirements  in  paragraph  (c)  have  been 
approved  by  the  OMB  under  control  number 
324&-0192) 

{108.503-2    CertificatkNi. 

(a)  Application  for  certification. 
Application  for  certification  as  a  503 
company  shall  be  submitted  on  SBA 
Form  1246  hereby  made  a  part  of  these 
regulations,  to  the  SBA  field  office 
serving  the  area  in  which  the 
prospective  503  company's  headquarters 
are  located.  The  field  office  shall 
forward  the  application  and  its 
recommendation,  through  the  Regional 


Office,  to  the  Director,  Office  of 
Economic  Development  for  final 
determination  of  eligibility.  Qualified 
companies  shall  receive  a  certificate 
evidencing  eligibility  for  participation  in 
this  program. 

(b)  Public  notice.  The  proposed  503 
company  shall  publish  a  notice  in  a 
newspaper  of  general  circulation  in  the 
city,  county  or  counties  of  the  proposed 
area  of  operation,  and  shall  fumirii  a 
certified  copy  to  SBA  within  10  days  of 
the  date  of  publication.  Such  notice  shall 
include  sudi  appropriate  informati<xi 
including  the  name  and  location  of  the 
proposed  company,  its  purpose  and  area 
of  operation,  and  the  names  and 
addresses  of  its  officers,  directws.  and 
members.  The  public  shall  be  afforded 
reasonable  opportunity  for  the 
submission  of  written  comments  to  die 
local  SBA  office. 

(c)  Transfer  and  surrender  (rf 
certificate.  A  Certificate  may  not  be 
transferred  without  SBA's  prior  written 
approvaL  Request  for  approval  shall  be 
accompanied  by  a  plan  to  transfer  die 
503  company's  portfolio  to  another  503 
company  or  a  participant  in  another 
SBA  lending  program  for  servicing. 
Upon  receipt  of  die  503  company's 
request  for  transfer  or  in  the  event  the 
503  company  surrenders  its  Certificate 
to  SBA,  SBA  may  conduct  an 
examination  or  investigation  of  its 
affairs  pursuant  to  S  310  of  the  Small 
Business  Investment  Act  as  amended. 
The  503  company's  name  wiU  be 
removed  from  the  published  list  of  503 
companies. 

(Reporting  and  recordkeeping  requirements  in 
paragraph  (a)  have  l>een  approved  by  die 
OMB  under  control  numl)er  3245-0073. 
Reporting  and  recordkeeping  requirements  in 
paragraphs  (b)  and  (c)  have  been  approved 
by  the  OMB  under  control  number  3245-0192) 


(108.503-3 
503 


Operational 


(a)  Responsibilities.  A  503  company 
shall:  (1)  Offer  its  services  to  the 
business  community  in  its  area  of 
operation  and  cooperate  with  financial 
institutions:  (2)  package  and  process 
loan  applications;  (3)  close  and  service 
loans;  (4)  offer  management  services 
and  (5)  maintain  the  eligibility 
requirements  set  forth  in  S  108.503-1. 

(b)  Diversified  503  Loan  Portfolio.  A 
503  company  shall  not  concentrate  its 
503  loan  portfolio  in  any  one  industry  or 
type  of  business  nor  shall  such  portfolio 
be  concentrated  in  new  businesses.  A 
"new  business"  is  an  entity  which, 
together  with  any  predecessor  of  such 
entity,  has  been  in  business  for  less  than 
2  years. 
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(c)  Level  of  activity.  In  order  to  meet 
the  need*  of  smaU  busiBess  in  its  area  of 
operatioa.  a  SOS  company  shall  conduct 
active  operations.  For  the  purposes  of 
this  section,  such  company  shall  be 
presumed  to  be  inactive  if,  during  any 
fiill  Rscal  year,  it  has  not  provided 
financing  under  Title  V  of  die  Small 
Business  Investment  Act  to  at  least  two 
small  concerns:  Provided,  however.  That 
written  justification  for  inactivity, 
acceptable  to  SEA.  may  rebut  the 
presumption.  Examples  of  acceptable 
justification  may  include  recent  entry 
into  the  program,  a  large  number  of 
small  concerns  assisted  in  the  preceding 
fiscal  year,  or  demonstration  to  SBA's 
satisfaction  that  the  503  Company  has 
achieved  its  goals  and  has  had  a 
significant  impact  on  its  operating  area. 

(d)  Records.  The  503  company  shall 
develop  a  system  to  ensure  the 
following  information  and  documents 
relating  to  its  503  loan  portfolio  are 
available  for  review  at  its  principal 
office: 

(1)  A  separate  file  for  each  503  loan 
which  shall  contain  all  documents  and 
material  relating  to  the  loan  application 
submitted  to  SEIA  faicluding  the  loan 
authorization  and  all  correspondence 
relating  to  such  loan  prior  to  closing:  all 
documents  relating  to  the  loan  closing, 
including  documents  relating  to  the  sale 
of  debentures,  evidence  of  the  503 
company's  injection  and  the 
amortization  schedules:  financial 
statements  of  the  small  concern,  related 
correspondence,  evidence  of  field  visits, 
conditions  of  the  collateral  and 
evidence  of  payment  of  taxes  and 
insurance,  and  other  items  that  have 
been  reviewed. 

(2)  Rules  for  records  and  reports 
under  {  108.5  also  apply. 

(e)  Accounting  treatment  for  503  loans 
ami  debentures.  For  accounting 
purposes,  a  503  company  shall  classify  a 
503  loan  as  an  asset  and  a  503  debenture 
as  a  liability.  Interest  on  the  loan  shall 
be  income  and  interest  on  the  debenture 
shaU  be  an  expense  to  the  503  company. 
The  Reserve  Account  established  by  the 
Central  Fiscal  Agent  (CFA)  (See 

S  10&5O3-11)  plus  all  interest  earned 
thereon  shall  be  classified  as  trust  fund 
receipts  which  are  a  liability  of  the  503 
company  owAl  to  the  small  concern. 
There  shall  be  a  corresponding  long 
term  asset  equal  to  the  aggregate  of  the 
Reserve  Account  Interest  earned  on  the 
Escrow  Account  established  by  the  CFA 
is  to  be  treated  by  the  503  company  as  a 
funded  reserve  fpr  loss.  Accor^n^y.  the 
asset  will  be  reflected  as  a  noncurrent 
asset  and  the  liability  will  be  reflected 
as  a  frnst  fund  receipt  At  the  discretion 
of  SBA.  tibe  Reserve  Account  and 
interest  on  Escrow  Account  will  be 


applied  to  delinquent  accounts. 
Amounts  in  the  Reserve  Account  that 
exceed  the  reqtdrement  estabfiihed  by 
SBA  (see  i  108.503-11  (b)  and  (c))  will 
be  returned  to  the  borrower  or  applied 
to  the  outstanding  loan  balance. 

(f)  Reportitig  requirements.  (1)  Each 
503  company  shall  submit  to  the  SBA 
field  office  serving  the  area  where  its 
headquarters  are  located,  within  90  days 
after  the  end  of  its  fiscal  year,  an  annual 
report  in  duplicate,  containing  financial, 
operational,  management  and  other 
information.  SBA  may  require,  within  a 
stated  period,  additional  or  interim 
reports  of  a  similar  nature.  The  Report 
shall  be  prepared  in  accordance  with 
the  Guide  for  the  Preparation  of  tlie 
Annual  Report  (SBA  Form  1253).  The 
financial  statements  contained  in  the 
annual  report  shall  accompany  a  report 
of  an  opinion  audit  conducted  in 
accordance  with  generally  accepted 
auditing  standards  and  submitted  by  a 
qualified  independent  public 
accountant  Ptovided  however.  That 
financial  statements  of  503  companies 
with  an  outstanding  portfolio  of  503 
loans  less  than  $4  million  may  be 
submitted  on  no  less  than  a  "review" 
basis,  as  defined  in  "Statements  on 
Standards  for  Accounting  and  Review 
Services  #1  (published  by  the  American 
Institute  for  Certified  Public 
Accountants). 

(2)  The  operational  section  of  the 
Annual  Report  shall  contain  an 
assessment  of  needs  and  resources 
available  as  well  as  an  explanation  of 
the  503  company's  503  loan  activity  and 
other  accoinplishments  for  the  year  then 
ended  and  plans  for  the  next  vear. 

(3)  Any  change  in  stockholdings  or 
membership  in  a  503  company,  its  board 
of  directors,  or  in  the  information 
affecting  the  character  status  of  the 
company  (see  i  10a4(c)  and  1 108.5) 
shall  be  promptly  reported  to  SBA.  In 
addition.  Statements  of  Personal  History 
(SBA  Form  912]  and  personal  resumes 
shall  be  filed  on  all  new  officers  and 
directors  and  professional  staff  of  a  503 
company.  Personal  resumes  for  directors 
may  be  waived.  Any  changes  in  the  503 
company's  professional  staff  shall  be 
reported  in  writing  promptly  to  the  SBA 
office  serving  the  area  of  operations. 

(4)  SBA  shall  not  process  503  loan 
applications  fiom  a  503  company  while 
a  required  report  is  outstancfing  or,  in 
the  opinion  of  SBA.  incomplete. 

(5)  See  also  i  10B.SO3-13(b). 

(g)  Restriction  on  equity  participation. 
The  503  company  may  not  provide 
assistance  to  a  small  concern  in  which 
either  such  503  company  or  its 
associates  (as  defined  in  §  120.2-2  of 
this  chapter)  own  an  equity  interest  nor 
may  a  503  company  or  any  of  its 


associates  acquire  an  equity  interest  hi 
any  concern  assisted  by  such  503 
company. 

(h)  Substitution  of  a  503  company.  A 
503  company  in  good  standing  may 
assume  all  or  part  of  the  portfolio  of 
another  503  cooipany  within  its  area  of 
operations  or  contiguous  thereto  where 
the  original  503  company  is  unable  or 
unwilling  to  service  its  portfolio  and 
such  assumption  is  approved  by  SBA. 
An  assimiption  shall  not  be  approved  if 
the  transferee  does  not  have  a 
demonstrated  capability  to  service  such 
loans.  See  Sl08.503-2(c). 

(Reporting  and  reoordkaeping  requirements  in 
paragraphs  (c).  (d).  and  (Q  iuve  been 
approved  by  the  OMB  under  control  oumber 
3245-0192.  Reporting  and  recordkeeping 
requirements  in  paragrapti  (f)  liave  been 
approved  by  the  OMB  under  control  number 
3245-0178.  Reporting  and  recordkeeping 
requirement!  in  paragraph  (f)  have  been 
approved  by  the  OMB  under  control  number 
3245-0074) 

1108.503-4   ProlMlalglbliKy. 

(a)  Eligible  projects.  The  proceeds  of 
503  debentures  are  to  be  used  for  the 
purpose  of  assisting  identifiable  small 
concerns  to  finance  plant  acquisition, 
oonstructioa.  convenion,  or  expansion, 
including  the  acquisition  of  land.  Plant 
construction  inchides  the  acquisition 
and  installation  of  machinery  and 
equipment  Each  project  must  comply 
with  1 10e.503(b).  Section  120.^01-1  (b), 
(c)  and  f  12ai3D-2  and  i  120.107-7  of 
this  Chapter  also  apply.  Up  to  fifteen 
(15)  percent  of  the  total  project  may  be 
leased  if  (1)  the  project  is  to  construct  a 
new  facility,  (2)  reasonable  projections 
of  growth  indicate  the  applicant  concern 
will  need  additional  space  within  three 
years  and  (3)  it  is  not  feasible  to  build 
an  addition  to  the  building  In  the  future. 
In  purchasing  existing  facilities,  at  least 
51%  of  the  space  must  be  occupied  by 
the  applicant  concern  and  the  balance 
may  be  leased  to  another  concern, 
provided  that  proceeds  from  the  503 
loan  are  not  used  to  remodel  or  convert 
the  rental  space. 

(b)  Ineligible  projects.  Ineligible 
projects  include,  but  are  not  limited  to: 

(1)  Those  whose  purpose  is  to  finance 
the  acquisition,  construction, 
improvement  or  operatipn  of  real 
property  which  is,  or  is  to  be.  held 
primarily  for  sale  or  investment  and  is 
not  to  be  used  in  connection  with  the 
appUcant's  otherwise  eligible  business. 

(2)  Assets  so  Ihnited  in  potential  use 
or  mailcetability  that  they  could  not  be 
resold  in  the  event  of  failure  of  the 
borrower,  or  if  sold,  the  price  could 
result  in  a  substantial  loss  on  the  503 
debenttire.  Such  financing  may  be 
considered  if  other  collateral  sufficient 
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in  value  to  fiilly  protect  the  intemiti  of 
govemiaent  is  ofEsred. 

(3)  Applicant  tnuinaaaee  of  uay  Uad. 
where  Uie  majority  of  ownen,  or  the 
management  does  not  have 
demonitrated  manageiBent  capability. 

(4)  Aifplanea  and  antonotive 
equipment  (cars  and  trades  of  any  Und). 

(c)  Rmtnctioiw—{l)  Working  Capital. 
I^vKseeds  bom  the  sale  of  a  503 
debenture  may  not  be  osed  for  woridng 
capital  puqmses  or  to  refinance  prior 
obligationB  of  the  small  ooncen.  unless 
a  pralion  of  the  funds  are  needed  to 
replace  expenditaues  made  in 
anticipation  of  a  503  loan  (see  1 10B.503- 
5(d)). 

(2)  Statutory  Ceiling.  Proceeds  from 
the  SBA  7(a)  loan  program  shall  not  (i) 
be  used  to  replace  working  capital 
invested  in  the  503  project  by  the  small 
concern  as  the  503  conqtany's  injection, 
nor  (ii)  be  used  to  finance  part  of  (he  503 
project  No  such  loan  shall  be  anuoved 
if  the  total  amount  outstanding  for  the 
benefit  of  any  small  concern  from  the 
Business  Loan  and  Investment  Fund 
established  under  Section  4(c)  of  Um 
Small  Business  Act  exceeds  $500,000. 

(3)  Small  Business  Investment 
Companies  (SBICsJ  may  (i)  provide  joint 
financing  in  projects,  (ii)  provide 
financing  to  the  smaU  concern  who  then 
invests  in  the  project  or  (iii)  replace 
funds  invested  by  the  small  concern. 
provided: 

(A)  such  funds  shall  be  considered  to 
be  bora  federal  sources  as  defined  in 

§  10e.50B-e(a),  and: 

(B)  such  funds  shall  be  subordinated 
to  the  503  loan,  and: 

(C)  sudi  funds  shall  not  be  repaid  at  a 
faster  rate  than  the  debenture. 


§10t.S0$-5 

503  loan  proceeds. 

(a)  Project  cost  Project  cost  shall 
include  the  fixed  asset(B)  to  be  financed 
and  professional  fees  directly 
attributable  and  essential  to  the  project 
(e.g.  surveying,  engineering, 
architectural,  title  insurance  and  related 
costs,  eta).  Administrative  costs 
(reserve  account  processing  fees  etc.). 
while  not  included  in  project  cost  may 
be  included  in  the  503  debenture  amount 
(see  S  108.S03-0(a)(2)).  For  the  purpose 
of  detennining  the  total  project  cost 
eligible  costs  include  those  necessary  to 
acquire,  construct  convert  or  expand 
assets,  including  but  not  limited  to:  land, 
site  improvements  (e.g.  grading  streets, 
parking  lots,  utilities,  landscaping), 
buildings,  machinery  and  equipment 
and  remodeling/conversion  of  buildfaigs. 

(b)  Contingency  r^erve.  A 
contingency  reserve  not  to  exceed  lOK 
of  construction  costs  is  allowable  for 
projects  involving  construction.  The 


debenture  amount  will  be  reduced  in 
$1,000  increments  by  the  •■M«int  liut 
die  unused  onntingemy  fund  exceeds  2% 
of  the  debenture  amount 

(c)  btelmble  costs.  The  fbllovring 
costs  shaU  not  be  construed  as  part  of 
the  project  cost  under  the  503  program 
and  th^  may  not  be  financed  by  the  503 
debenture: 

(1)  Management  services.  While  a 
smaD  concern  may  engage  a 
management  firm  for  continuous 
assistance  or  counselhig.  die  cost  is 
ineligible  for  purposes  of  503  project 
cost  determination. 

(2)  Financing  costs  and  fees  (e.g. 
finders  fees,  commitment  fees, 
application  fees,  origination  fees,  etc.) 
whether  cm  the  503  loan  or  on  Ae 
private  sector  loan. 

(3)  Cost  and  fees  associated  with  tax 
exempt  financing  sndi  as  trustee  fees, 
ondnwriting  fees,  advertising  costs  and 
interest  thereon. 

(4)  Frandnse  fees  and  other  costs  that 
do  not  contribute  directly  to  the  physical 
asset 

(d)  Expenditures  made  in  anticipation 
of  a  503  loan.  When  an  expenditure  is 
made  in  anticipation  of  a  503  loan  prior 
to  notice  to  ^iA.  it  may  not  be  indoded 
in  project  cost  imless  the  applicant  files 
a  written  notice  with  the  503  company 
and  SBA  within  60  days  after 
expenditure.  When  notice  is  given  to 
SBA  prior  to  an  e^qienditure,  there  is  no 
time  limitation 

(Reportliig  and  recordkeeping  requirements  in 
paragraph  (d)  have  been  approved  by  die 
0MB  under  control  nnmber  3245-0192) 

S108.503-6    Coats  wlilch  may  be  charged 
to  ttie  aman  ooncem  l>y  the  503  company. 

(a)  Charges  and  fees.  The  following 
charges  or  fees  on  the  503  loan  are 
permitted: 

(1)  Administrative  costs  of  the  loan. 
These  costs  may  be  recovered  by 
charging  a  processing  fee  not  to  exceed 
one  and  one-half  percent  (1.5%)  of  the 
amount  of  the  debenture,  payable  at 
closing.  These  costs  shall  cover  loan 
packaging,  processing,  and  other 
administrative  functions  performed  by 
the  503  company's  non-legal 
professional  staff  through  loan  closing. 

(2)  Legal  fees  related  to  loan  closing: 
Provided,  however.  That  legal  fees  of 
counsel  representing  the  503  company  in 
excess  of  $2,500  shall  be  borne  by  the 
503  company  unless  approved  by  SBA  in 
writing.  Sudi  fees  sliall  be  based  on 
time  and  hourly  charges  and  shall  be 
collected  by  the  503  codq>any  and  paid 
to  its  closing  attorney. 

(3)  A  periodic  service  charge  not  to 
exceed  2  percent  (UQ)  per  annum  on  the 
original  outstanding  balance  of  the  503 
loan:  Provided,  however.  That  a  service 


charge  in  excess  of  oae^wif  of  one  (oq 
percent  snail  leqiiiie  Hie  psiwritleB 
s|»pnnral  of  SBA.  based  on  evideno* 
satisfBdofy  to  SBA.  of  substantial  I 

(b)  Deposit*.  A  508  oonqiany  may 
reqnire  a  maximam  deposit  of  $ljOOO  or 
laid  M%oftiieaiiiogntofflie50S 
debentnre,  wdridiever  is  leas,  at  the  time 
it  accepts  an  ap|Nication  for  processing 
A  written  agreement  riuD  specify  mat 
the  mall  concern  shall  receive  a  refnnd 
of  the  deposit  when  the  503  debenture 
proceeds  are  disbursed  by  the  Central 
Fiscal  Agent  (see  f  lOBJOS-ll)  if  flw 
loan  is  approved,  or  wittin  10  days  of 
denial  if  ^e  loan  is  not  approved.  If  tfie 
small  concern  decides  to  withdraw  its 
application  prior  to  funding,  the  503 
company  is  authorized  to  deduct 
wi<fiimi«hiiivB  costs  incnttcd  in  flie 
padcaging  and  processing  of  the  loan 
request  ^t  are  reasonable,  necessaiy 
and  documented  before  refunding  aiqr 
balance  of  the  dqxwit 

(c)  Additional  chaige  for  private 
sector  financing.  503  companies  may 
charge  a  one-time  fee  not  to  exceed 
1  Vt%  of  the  non-Federal  pennanent 
finanring  (exdusive  <rf  pmdiase  money 
mortgages  and  503  company  injectioD) 
for  services  actually  rendered  by  the  508 
company  pursuant  to  a  written 
agreement  setting  forth  tlie  services  to 
be  performed  by  the  503  oompany.  TUs 
amount  which  is  not  indoded  in  eligible 
project  costs,  may  be  paid  by  the  private 
sector  lender  or  tiie  small  conoem,  but 
not  both. 

(d)  Disclosure  of  charges  to  SBA.  The 
loan  application  sulHnitted  to  SBA  by 
the  503  company  shall  disdose  the  full 
amount  aX  all  fees  and  chaiges,  togedier 
with  names  of  the  redpients  and  a 
description  of  the  services  rendered. 

(Reporting  and  recordkeeping  requirenxnts  in 
paragraphs  (a)  and  (b)  have  l>een  appnnrsd 
by  the  OMB  under  control  number  S24&-0UZ. 
Reporting  and  recordkeeping  requiremeats  in 
paragraph  (d)  liave  been  approved  by  tte 
OMB  vdAbt  control  nnmber  3245-0071.) 

{108.503-7    Marlm  finandns. 

(a)  Certification  of  project  completian. 
Interim  financing,  except  for  tliat  portion 
provided  by  injection,  may  be  necessaiy 
for  those  projects  involving  constructian 
or  significant  remodeling.  Exc^  as 
provided  in  paragraph  (c)  of  this  sectioa, 
projects  fineuooed  in  part  by  a  503  loan 
must  be  completed  in  accordance  with 
terms  and  conditions  of  tlie 
authorization  before  SBA  issues  ite 
guarantee  of  the  503  debenture. 
Follovring  completian  of  tlie  project  tlia 
interim  lender  diall  certify  to  tlie  508 
company  Ihat,  to  ttie  best  ol  its 
knowledge,  no  adverse  change  in  the 
condition  of  the  email  I 
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occtirred  since  the  issuance  of  the  503 
authorization.  The  small  concern  shall 
certify  to  the  503  company  that  there  has 
been  no  change  in  the  condition  of  the 
small  concern  and  shall  furnish  current 
interim  Hnancial  statements.  Before  SBA 
issues  its  guaranty  of  the  503  debenture, 
the  503  company  shall  issue  an  opinion 
that  to  the  best  of  its  knowledge  no 
adverse  change  has  intervened  since 
SBA  approval,  including  but  not  limited 
to: 

(1)  Deterioration  of  the  borrower's 
financial  condition  to  the  extent  that  it 
would  endanger  the  borrower's  abilify 
to  meet  debt  service  on  the  503  loan. 

(2)  Fraud  or  misrepresentation  as 
defined  by  S  108.7(a)(2)  of  this  Part  by 
the  small  concern  in  the  loan  application 
and  financial  exhibits  submitted  to  SBA. 

(3)  A  filing  under  the  Bankruptcy  Code 
by  or  against  the  small  concern. 

(4)  Assignment  of  the  small  concern's 
assets  for  the  benefit  of  its  creditors. 

(5)  Receivership  of  the  small  concern. 
imposed  by  a  third  party  creditor. 

(6)  Forfeiture  of  the  corporate  charter 
of  the  small  concern. 

(7)  Discontinuance  of  the  business. 

(b)  Source  of  interim  financing.  There 
are  no  restrictions  on  the  source  of 
interim  financing  provided: 

(1)  The  terms  and  conditions  of  such 
financing  are  acceptable  to  SBA:  and 

(2)  The  interim  lender  is  not 
associated  with  the  small  concern.  (See 
1 120.2-2  of  this  chapter.) 

(3)  If  the  interim  lender  lacks  the 
experience  or  qualifications  to  monitor 
construction  and/or  progress  payments 
properly,  the  SBA  may  require  the 
interim  loan  to  be  managed  by  a  third 
party  such  as  a  bank  or  professional 
construction  manager. 

(4)  A  503  company  with  adequate 
financial  capacity  may  provide  interim 
financing  and  shall  not  be  restricted  by 
{lOe.503-6. 

(c)  Use  of  construction  escrow 
account.  If  acquisition  of  machinery  and 
equipment  or  other  portions  of  a  project 
(e.g.  a  parking  lot)  represents  a 
relatively  minor  portion  of  the  total 
project  cost  and  it  has  been  contracted 
for  delivery  at  a  specified  price  and 
date,  but  cannot  be  installed  or 
delivered  prior  to  acquisition  or 
completion  of  the  plant,  the  503 
debenture  may  be  sold  and  the  proceeds 
authorized  for  acquisition  of  such  assets 
may  be  held  in  escrow  by  the  Central 
Fiscal  Agent  (see  S  108.503-11)  or  a  local 
title  insurance  company  or  bank.  After 
approval  by  the  503  company  and  the 
SBA.  disbursement  from  such  accounts 
shall  be  supported  by  invoices  and 
made  payable  jointly  to  the  small 
concern  and  the  supplier  in  order  to 
assure  authorized  use  of  debenture 


proceeds.  Funds  at  a  local  institution 
remaining  undisbursed  after  1  year  shall 
be  returned  to  the  Central  Fiscal  Agent 

(Reporting  and  recordkeeping  requirements 
hat  been  approved  by  the  ON4B  under  control 
number  3245-0192) 

i10t.503-«    PrlvM*MCtorflnancina. 

(a)  General  The  maximum  private 
participation  shall  be  required  in  each 
project.  Financing  for  at  least  fifty 
percent  of  the  cost  of  each  project  as 
defined  in  {  108.503-5,  shall  be  derived 
from  non-Federal  sources,  which  are  not 
associates  of  the  small  concern,  as 
defined  in  i  120.2-2  of  this  chapter.  No 
more  than  half  of  that  non-Federal 
financing  may  be  derived  from  other 
Government  sources:  Provided, 
however.  That  obligations  issued  by  a 
governmental  unit  the  income  of  which 
is  exempt  from  Federal  income  taxation 
and  which  are  not  backed  by  the  credit 
or  taxing  power  of  a  governmental  unit 
shall  be  deemed  non-governmental.  (See 
§  108.9) 

(b)  Terms  of  private  sector  financing. 
(1)  The  maturity  of  the  non-Federal  or 
private  sector  financing  shall  be  at  least 
seven  years  when  the  debenture  is  for  a 
term  of  10  years  (i.e.  for  machinery, 
equipment  and  leasehold 
improvements)  and  the  greater  of  ten 
years  or  half  the  maturity  of  the  503 
debentures  for  all  other  purposes. 
Balloon  payments  must  be  justified  in 
the  loan  report  and  clearly  identified  in 
the  loan  authorization.  Under  no 
circumstances  may  a  balloon  payment 
be  due  in  less  than  10  years.  TTie  SBA 
must  determine  in  writing  that  the 
balloon  payment  will  not  adversely 
affect  the  small  concern's  ability  to 
satisfy  its  financial  obligation  to  SBA. 

(2)  If  private  sector  financing  is 
subordinate  to  the  503  loan,  prepayment 
shall  be  permitted  only  with  prior  SBA 
written  approval  and  where,  in  SBA's 
opinion,  it  will  substantially  benefit  the 
small  concern. 

(3)  SBA  shall  not  participate  in  a 
financing  unless  the  interest  rate  on  the 
non-Federal  and/or  private  sector 
financing  is  legal  and  reasonable. 

(4)  SBA  shall  not  participate  in  a 
financing  unless  the  terms  and 
conditions  of  the  private  financing  are 
acceptable  to  SBA. 

(5)  SBA  shall  not  participate  in  a 
financing  unless  the  private  lender  has 
the  capacity  of  or  has  arranged  for 
servicing  adequate  to  protect  SBA's 
interests. 

(6)  The  non-Federal  or  private  lender 
shall  agree  to  notify  SBA  in  writing 
within  30  days  after  a  default  and  30 
days  prior  to  a  foreclosure  sale. 


(Reporting  and  recordkeeping  requirements 
have  been  approved  by  the  OMB  ui\der 
control  number  3245-0192) 

|10t.509-»    503  dabwrtur*  financing. 

(a)  Application.  Upon  application 
(SBA  Form  1244)  to  the  field  office 
serving  the  area  where  the  small 
concern  is  located,  SBA  may  guarantee 
debentures  (SBA  Form  1242)  of  the  503 
company.  The  proceeds  of  such 
debenture  shall  be  used  to  finance  part 
of  a  fixed  asset  project  for  a  small 
concern  on  either  a  loan  or  lease  basis 
subject  to  the  following  conditions: 

(1)  Purpose.  Subject  to  S  108.503(b). 
such  debenture  is  issued  for  the  purpose 
of  assisting  an  identifiable  small 
concern  in  accomplishing  a  «ound 
business  purpose  in  compliance  with  the 
regulations  of  this  Part. 

(2)  Amount  The  aggregate  amount  of 
such  debenture  shall  not  exceed  the 
amount  of  the  loan  or  loans  to  be  made 
fix)m  the  proceeds  of  the  debenture  other 
than  any  excess  attributable  to  the 
permitted  administrative  costs  (as 
specified  in  9  108.503-5)  of  such  loan, 
llie  minimum  amount  503  debenture 
that  may  be  guaranteed  by  SBA  shall 
not  be  less  than  $50,000  unless  SBA 
determines  that  a  smaller  debenture  is 
reasonable  and  necessary.  In  no  case 
shall  a  debenture  be  less  than  $25,000. 

(3)  Interest  rate.  The  interest  rate  on 
503  debentures  shall  be  a  rate 
determined  by  the  purchaser,  but  not 
less  than  a  rate  determined  from  time  to 
time  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current 
average  market  yield  on  outstanding 
marketable  U.S.  obligations  with 
comparable  maturities.  Such  rate  can  be 
obtained  from  the  appropriate  SBA  field 
office. 

(4)  Maturity.  The  maturity  of  the  503 
debenture  shall  be  15,  20,  or  25  years, 
except  that  debentures  issued  for  the 
purchase  of  machinery,  equipment,  or 
leasehold  improvements  may  be  for  a 
term  of  10  years.. 

(5)  Subordination.  SBA  may  permit 
the  subordination  of  the  503 
debenture(8)  to  any  other  debt  or 
obligation  of  the  503  company:  Provided, 
however.  That  any  debt  or  obligation 
incurred  by  such  company  to  satisfy  the 
injection  requirement  (S  108.503-10) 
shall  be  subordinated  to  the  503 
debenture.  (See  also  9  108.9.1 

(6)  Multiple  Joan  debenture.  A  503 
company  that  has  demonstrated 
management  abilify,  adequate  financial 
capacify,  and  has  shown  an  active  use 
of  this  program  may,  with  SBA  Central 
Office  prior  approval,  be  allowed  to 
issue  a  503  debenture  to  fiind  more  than 
one  loan. 
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(7)  CoUatemL  AH  fcwiu  to  small 
concerns  provided  from  the  proceeds  of 
a  503  debentore  shall  be  ao  secondfas 
detennined  by  SBA)  »m  to  reaaonafaly 
assure  repajnnent  SBA  shall  reqeiie 
that  the  503  company's  ii^ectiaa 
pursuant  to  I  lOB.503-10  be 
subordinated  to  the  loan  made  from  die 
proceeds  of  the  503  debenture.  In  the 
event  of  default  on  the  debenture,  the 
liability  of  the  503  company  shall  be 
limited  to  all  payments  made  by  the 
small  concern  to  the  503  company  and 
the  collateral  securing  the  defaulted 
loan.  All  collateral  shaU  be  insured 
against  such  hazards  and  risks  as  SBA 
may  require  and  the  insurance  policies 
shall  provide  for  notice  to  the  503 
company  and  to  SBA  in  the  event  of 
their  impending  lapse. 

(8)  Proof  of  use  of  proceeds.  At  the 
time  of  closing  of  the  debenture,  the  503 
company  shall  submit  evidence 
satisfactory  to  SBA  that  the  proceeds 
will  be  used  in  accordance  with  the 
statutory  purposes.  Such  evidence  shall 
include,  but  not  be  limited  to  a 
certification  (SBA  Form  1429)  that 
proceeds  will  be  used  for  eligible  profect 
costs  and,  if  the  Plant  is  owned  by  die 
development  company,  proof  that  the 
small  concern  has  the  right  to  use  the 
Plant  for  at  least  as  long  as  the  term  of 
the  debenture. 

(9)  503  loan  conditions,  (i)  A  503  loan 
may  not  exceed  the  lesser  of  forty 
percent  of  total  project  cost  (as  defined 
in  S  108.503-5),  m  an  amount  wdiich, 
together  with  the  outstanding  balance  of 
all  other  SBA  financings  to  any  one 
small  business  concern  and  its  affiliates 
under  Section  7(a),  15  U.S.C.  fi36(a),  does 
not  exceed  $500,000:  Provided,  however. 
That  for  good  cause  shown.  SBA  may 
authorize  a  503  loan  up  to  fifty  percent 
Such  cause  shall  be  deemed  to  exist  if  a 
project  meets  all  three  objectives  of 

S  10Q.5O3(b]  and  it  can  be  demonstrated 
to  SBA's  satisfaction  that  wdthout  such 
authorization  the  project  would  be  lost 
to  the  community. 

(ii)  Bach  loan  to  be  made  from  the 
debenture  proceeds  shall  be  approved 
by  SBA. 

(iii)  The  terms  and  conditions  shall  be 
sufficient  to  assure  timely  payments  by 
the  503  company  on  the  debenture. 
Payments  received  after  the  15th  of  each 
month  shall  be  subject  to  a  late  payment 
fee  equal  to  5%  of  the  late  amount  or 
$100,  whichever  is  greater,  payable  to 
the  CFA  for  remittance  to  holder.  Sudi 
amount  shall  be  assessed  for  each 
month  the  payment  is  not  made.  Late 
payments  will  not  be  accepted  imless 
accompanied  by  such  late  payment  fee. 

(10)  $03  lease  conditions.  All 
conditions  applicable  to  503  loans  set 
forth  ia  this  part  shall  be  equally 


applicable  to  the  leasing  of  assets  by  the 
503  oorapany  to  a  small  concern,  fai 
addition,  the  lease  agreement  between 
the  SOS  company  and  the  small  concern 
shall  be  for  a  term  at  least  as  long  as  the 
term  of  die  503  debenture;  and  the  rent 
paid  by  the  small  concern  during  die 
term  of  the  debenture  shall  be  sufficient 
to  retire  principal  and  interest  on  all 
debts  incurred  by  the  503  company  in 
financing  this  project  and  all  related 
expenses,  and  may  include  a  reasonable 
return  on  the  503  company's  investment 
(See  also  1 106.503-6  of  this  part.) 

(11)  Loan/Debenture  prepayment.  If 
the  small  concern  exercise  its  right  to 
prepay  the  503  loans,  a  503  company 
shall  prepay  the  503  debenture  in  an 
amount  sufficient  to  repay  the 
outstanding  balance  of  the  debenture 
with  interest  and  any  premium  that  may 
be  required  by  the  holder. 

(b)  [Reserved] 

(Reporting  and  recordkeeping  requirements 
have  been  approved  by  the  OMB  under 
control  numbers  3245-0192  and  3245-0071) 

S10S.503-10    503  cooMMny  li^ection. 

The  503  company  shall  be  required  to 
inject  into  each  project  an  amount  equal 
to  at  least  ten  percent  of  the  project  cost 
as  defined  in  $  108.503-5  (exclusive  of 
administrative  costs).  Such  injection 
may  come  from  any  source,  including 
the  borrower  small  concern  and  such 
injection  shall  be  subordinated  to  the 
503  debenture.  For  the  purpose  of  this 
paragraph,  the  503  company  may  inject 
cash  and  property  valued  at  fair  market 
value  received  as  a  contribution  to  the 
503  company  or  in  exchange  for  shares 
of  non-voting  stock  issued  by  the  503 
company.  Contributions  or  loans  to  the 
503  company  for  such  company's 
injection  into  a  project  may  not  be 
conditioned  on  the  granting  of  voting 
rights,  stock  options,  or  any  other 
interest  in  the  503  company  or  the  small 
concern.  The  interest  on  such  injection 
shall  not  exceed  a  rate  which  is  legal 
and  reasonable,  and  such  injection  shall 
not  be  repaid  at  a  faster  rate  than  the 
503  loan. 

{108.503-11    Central  fiscal  agent 

(a)  Services  of  a  Central  Fiscal  Agent 
SBA  shall  appoint  a  Central  Fiscal 
Agent  (CFA)  to  act  for  the  503  company 
as  the  disbursement  collection  and 
payment  agent  for  503  debentures  and 
loans.  The  503  company  shall,  in 
consideration  of  SBA's  guaranty  of  the 
debenture,  contract  with  the  CFA  as  its 
agent  and  abide  by  the  CFA  procedures 
established  to  receive  and  disburse 
proceeds  from  the  sale  of  the  debenture, 
to  receive  from  the  small  concern  503 
loan  payments  and  remit  such  payments 
pursuant  to  SBA's  instructions.  Each 


small  concern  receiving  a  503  loeo  sImJI 
abide  by  these  CFA  procednies.  TW 
CFA  may  charge  a  processiDg  fee  as 
well  as  a  monthly  service  fee.  payable 
by  the  small  oonceni.  wfaidi  shaD  be  in 
addition  to  the  503  company's  servicing 
fee.  The  CFA  service  fee  shaU  be 
negotiated  pursuant  to  a  contract 
between  the  CFA  and  SBA  and  shall  be 
published  from  time  to  time  in  the 
Fedecal  Register.  In  negotiating  any 
changes  in  fees,  the  Agency  will  accept 
public  comments  on  these  notice  and 
consider  these  comments  in  establishing 
these  fees. 

(b)  Accounts  maintained  by  the  CFA. 
(1)  Escrow  Account  The  monthly 
installment  received  from  the  sBoall 
concern  shall  be  placed  in  an  interest 
bearing  Escrow  Account  subject  to 
withdrawal  to  meet  the  required  semi- 
annual payment  on  the  503  debenture. 

(2)  Reserve  account  Upon  sale  of  the 
debenture,  an  amount  equal  to  two 
montly  payments  shall  be  placed  in  an 
interest  bearing  Reserve  Account  The 
Reserve  Account  and  any  interest 
earned/accrued  shall  not  be  available  to 
the  small  concern  until  the  loan  and  the 
debenture  have  been  fully  paid: 
Provided,  however.  That  when  die 
balance  of  the  account  exceeds  the 
outstanding  balance  of  die  503  loan, 
such  excess  funds  may  be  released  to 
the  small  concern.  In  addition,  sufficient 
funds  from  the  Reserve  Account  may  be 
released  at  the  small  concern's  request 
to  meet  the  small  concern's  Federal 
income  tax  liability  relating  to  earnings 
on  the  Reserve  Account  if  there  is  no 
shortage  in  the  Reserve  Account  and  all 
monthly  installments  are  current  A 
small  concern  may  make  this  request 
through  its  503  company  to  the 
appropriate  SBA  field  office  at  least  45 
days  prior  to  the  filing  of  its  Federal 
Income  Tax  Return.  Such  requests  shaD 
not  be  processed  in  amounts  of  less  than 
$100i)0. 

(c)  Reserve  and  escrow  account 
balances.  Any  balance  in  either  or  both 
the  Reserve  and  Escrow  Accounts  shaU 
be  used  to  make  debenture  payments  in 
the  event  the  small  concern  is 
delinquent  in  meeting  its  monthly 
payments.  Any  remaining  balance  in 
either  Account  shall  be  remitted  to  die 
small  concern  within  30  days  after  die 
503  loan  is  paid  in  full. 


§108.503-12 

The  closing  of  the  loan  between  the 
small  concern  and  the  503  company  is 
the  responsibility  of  the  503  company. 
The  debentiu«  closing  is  the 
responsibility  of  the  503  company  and 
the  SBA. 
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(a)  General.  The  S03  company  shall 
service  the  503  loan  according  to  the 
related  instruments  and  the  loan 
authorization  until  paid  in  full,  subject  to 
the  conditions  specified  herein. 

(b)  Specif ic  servicing  functions.  The 
503  company  shall  conform  to  servicing 
standards  of  prudent  lending.  (1)  The 
503  company  shall  submit  to  SBA  a 
quarterly  written  report  on  accounts  in 
its  portfolio  which  are  sixty  (60)  days  or 
more  past  due,  explaining  the  reasonts) 
for  non-payment,  the  steps  that  the  503 
company  is  taking  to  bring  the 
account(s)  current,  and  advice  regarding 
the  pajrment  status  of  all  other  financing 
involved  in  the  project(s).  Special 
interim  reports  on  individual  firms  will 
be  provided  by  the  503  upon  request  by 
SBA.  (2)  The  503  company  shall  review 
the  financial  statements,  the  small 
concern's  payment  of  taxes  and 
insurance.  U.CC  filings,  and  shall  make 
field  visits  as  necessary,  or  as  requested 
by  SBA.  (3)  Any  other  adverse  trend, 
condition  or  information  shall  be 
reported  to  SBA  promptly. 

(c)  Inhibitions.  Without  the  prior 
written  consent  of  SBA.  the  503 
company  shall  not:  (1)  Make  or  consent 
to  any  substantial  alteration  in  the  terms 
of  any  503  loan  instrument;  (2)  make  or 
consent  to  release  of  collateral:  (3) 
accelerate  the  maturity  of  any  note;  (4) 
sue  upon  any  loan  instrument;  (5)  waive 
any  claim  against  any  borrower, 
guarantor,  obligor,  or  standby  creditor 
arising  out  of  any  loan  instrument;  (6) 
directly  or  indirectly  charge  or  receive 
any  bonus,  fee.  commission,  or  other 
payment  or  benefit  in  connection  with 
the  making  and  servicing  of  any  loan. 
except  as  authorized  under  this  Part;  (7) 
increase  the  amount  of  any  prior  lien  on 
property  securing  the  503  loan;  (8) 
require  or  obtain  any  funds,  certificates 
of  deposit  compensating  balance  not 
under  the  unrestricted  control  of  the 
small  concern,  or  any  other  agreement 
establishing  any  preference  in  favor  of 
the  503  company.  "Preference"  as  used 
herein,  shall  include  but  shall  not  be 
limited  to  any  arrangement  whereby  the 
503  company  obtains  a  position  superior 
to  the  position  of  SBA  in  the  repayment 
of  its  injection  pursuant  to  i  108.503-10. 

(d)  Servicing  fee.  The  503  company's 
monthly  service  fee  (S  108.503-6)  may  be 
accrued  without  interest  but  not 
collected  by  the  503  company  in  the 
event:  (1)  Tlie  small  business  concern's 
monthly  pajrment  is  not  made  in  a 
timely  manner  (within  30  days  of  due 
date):  (2)  the  Reserve  Account  contains 
less  than  two  full  monthly  payments;  (3) 
other  default  by  the  small  concern 
receiving  n^sistance:  or  (4)  of  failure  by 


the  503  company  to  comply  with  the 
reporting  and  servicing  requirements 
contained  in  this  Part  If  the  503 
company  does  not  comply  with  the 
reporting  and  servicing  requirement 
within  90  days  from  their  respective  due 
dates,  such  fees  shall  be  paid  to  SBA. 

(e)  Servicing  deficiencies.  SBA  shall 
provide  written  notice  to  the  503 
company  of  any  sevicing  or  collection 
deficiencies.  Such  notice  shall  state  the 
deficiencies  and  action  to  be  taken  that 
will  correct  such  deficiencies.  Should 
the  503  company  fail  to  take  su(^  action, 
expenses  and  administrative  costs 
incurred  by  SBA  to  correct  such 
deficiencies  may  be  assessed  to  and 
must  be  paid  by  the  503  company 
computed  on  a  daily  basis,  not  to  exceed 
$250  per  day.  Provided,  however,  That 
this  amount  shall  be  reduced  by  the 
amounts  paid  to  SBA  pursuant  to 
subsection  (d)(4)  above. 

(f)  Termination  of  fees.  If  the  503 
company  persists  in  its  failure  to  take 
corrective  action  pursuant  to  paragraph 
(e)  of  this  section.  SBA  shall  have  the 
right,  pending  suspension  or  revocation 
pursuant  to  §  10&503-15(d].  to  take  over 
servicing  of  all  or  part  of  the  503 
company's  portfolio  or  require  the  503 
company  to  assign  all  or  part  of  its 
portfolio  to  another  503  company.  In 
such  event  the  assignor  503  company 
shall  have  no  rights  to  any  further  fees 
which  shall  be  paid  to  the  transferee.  If 
SBA  does  the  servicing  it  shall  collect 
the  fees.  In  addition,  the  503  company's 
processing  authority  will  be  temporarily 
suspended. 

(g)  Assumption  of  a  503  loan.  A  503 
loan  may  not  be  assumed  by  another 
small  concern  without  SBA's  prior 
written  approval.  Such  approval  shall 
not  be  unreasonably  withheld. 

(h)  Deferments.  The  SBA  may  allow  a 
deferment  of  monthly  payment(s]  under 
the  following  conditions: 

(1)  All  lenders  to  the  project  (see 
§  108.50»-4(a)]  shaU  agree  to  defer 
payments  due  them  on  their  financing. 

(2)  In  the  event  the  SBA  advances 
funds  for  semi-annual  debenture 
payment(s),  ihe  stnall  concern  shall 
remain  liable  for  all  unpaid  principal 
and  interest  The  portion  of  SBA's 
advance  consisting  of  SBA's  payment  of 
interest  on  the  debentiire  shall  be  added 
to  the  principal  balance  of  the  Note. 

(Reporting  and  recordkeeping  requirements 
have  been  approved  by  the  OMB  under 
control  number  3245-0192) 
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When  and  as  authorized  by  SBA.  a 
503  company  shall  participate  in 
activities  relating  to  foreclosure  and 
liquidation  of  assets  securing  503  loans. 
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(a)  Compliance  audit  Each  503 
company  shall  be  subject  to  periodic 
compliance  audits  conducted, 
supervised  or  coordinated  by  the  SBA 
Office  of  the  Inspector  General.  The  503 
company  shall  make  all  books  and 
records  and  other  pertinent  materials 
available  for  review  and  copying  for 
purposes  of  the  conduct  of  the  audit. 

(b)  Fees.  Except  for  the  first  audit  the 
503  company  shall  be  assessed  for  each 
audit  based  on  an  hourly  rate  prescribed 
by  the  SBA's  Inspector  General  but  not 
to  exceed  $35.  SBA  may  waive  the  audit 
fee  where  the  503  company  has  less  than 
$10  milUon  in  outstanding  balances  in 
503  debentures  or  where  such  503 
company's  operations  have  been 
suspended  or  are  in  receivership,  or 
where  a  503  company  is  audited  more 
frequently  than  every  three  years. 

(c)  Operational  review.  Each  503 
company  shall  be  subject  to  an 
operational  review  by  SBA.  503 
companies  with  a  portfolio  of  5  or  more 
loans  shall  be  subject  to  at  least  an 
annual  review.  The  503  company  shall 
cooperate  with  SBA  by  making  its  staff, 
records,  and  facilities  available  at  the 
Agency's  request 

(d)  Suspension  and  revocation  of 
eligibility— {1)  Violations.  SBA  reserves 
the  right  to  revoke  the  eligibility  of  any 
503  company  bom  participation  in  the 
program,  or  to  immediately  suspend 
temporarily  the  eligibility  of  any  503 
company,  in  the  case  of  a  violation  of 
law,  SBA  regulations  including  but  not 
limited  to  the  good  character 
requirement  of  {  108.4(c),  terms  of  a 
debenture  or  any  agreement  with  SBA: 
Provided,  however.  That  such 
revocation  or  suspension  shall  not 
invalidate  any  guarantee  previously 
issued  by  SBA.  Suspension  and 
revocation  proceedings  for  such  purpose 
shall  be  conducted  in  accordance  with 
the  provisions  of  Part  134  of  this 
Chapter.  The  Assistant  Administrator  of 
the  Office  of  Hearings  and  Appeals  or 
an  Administrative  Law  Judge  of  such 
office  shall  be  the  reviewing  official  for 
purposes  of  1 134.033. 

(Reporting  and  recordke^ing  requirements 
have  l>een  approved  by  the  OMB  under 
control  number  3245-0192) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  59.013  State  and  LAcal 
Development  Company  Loans  and  59.036 
Certifled  Development  Company  Loans) 

Dated:  March  20, 1985. 
lames  CSumIms. 
Administrator. 
(FR  Doc.  85-15080  Filed  7-3-65;  8:45  am) 
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DEPARTIIENT  OF  JUSTICE 

Communtty  Relatione  Service; 
AvalaMRy  of  Fundbig  for  Planned 
Secondary  Reeettlement  of  Haitian 
Entranta  Front  Dealgnaled  Urben 
Areee  of  Soutti  Florida 

aoCNCV:  Community  Relations  Service 
(CRS).  Justice. 

ACTION:  Notice  of  Availability  of  funding 
for  grants  to  assist  interested  Haitian 
Entrants  in  Designated  Urban  Regions 
(DUR)  of  South  Florida  to  resettle  to 
favorable  communities  outside  the  State 
of  Florida. 


f.  This  announcement  governs 
the  award  of  grants  to  public  or  private 
non-profit  organizations  or  agencies, 
and  under  certain  conditions,  to  for- 
profit  organizations  or  agencies,  to 
provide  eligible  Haitian  Entrants 
currently  residing  in  Designated  Urban 
Regions  of  South  Florida  with  an 
opportunity  to  relocate  in  a  planned 
way.  to  communities  outside  the  State  of 
Florida  which  offer  more  favorable  and 
long-term  employment  opportunities. 

Manned  Secondary  Resettlement 
(PSR)  differs  from  "secondary 
migration''  in  that  PSR  involves  a 
considered  assessment  of  the 
resettlement  area  prior  to  relocation, 
identification  of  employment 
opportunities  in  the  areas  of 
resettlement,  dehvery  of  comprehensive 
supportive  services,  and  a  coordinated 
transitioii  from  the  area  of  recruitment 
to  the  area  of  resettlement  with 
notification  of  appropriate  government 
authorities  and  other  pertinent 
organizations  or  entities. 
OATK  Closing  Date:  SM  pjn..  Eastern 
dayli^t  time;  August  2a  1985. 

Proposals  will  be  evahiated  by  an 
independent  grant  review  panel  on  the 
basis  of  weighted  criteria  listed  in  this 
Notice.  All  fiinding  decisions  are  at  the 
discretion  of  the  Director,  Community 
Relations  Service.  Grants  will  be 
awarded  subuject  to  the  availability  of 
funds. 

Authorization:  Authority  for  this 
activity  is  contained  in  Title  V,  Section 
501(c)  of  the  Refugee  Education 
Assistance  Act  of  1960  (P.L  96-422). 

Available  funds:  Approximately 
$450,000  will  be  available  for  this  grant 
program  in  Fiscal  Year  1985.  The 
Director  estimated  that  these  funds 
could  support  up  to  two  grant  awards  at 
an  average  cost  of  $225,000  each.  The 
anticipated  range  of  financial  support 
for  these  grants  is  $150,000  to  $300,000 
depending  upon  the  distance  between 
sending  and  receiving  sites,  the  size  of 
the  populations  to  be  resettled,  the 
number  of  sending  sites  and  receiving 


sites  to  be  involved  These  anticipated 
ranges  are  intended  to  serve  as 
benchmarks  only.  These  estimates  do 
not  bind  the  Community  Relations 
Service  to  any  specific  number  of  grants 
or  to  any  specific  level  of  funding. 

Future  fiscal  year  funding  for  this 
grants  program  will  be  contingent  upon 
Federal  appropriations.  If  adequate 
funds  are  available,  the  Director,  CRS. 
anticipates  continuation  of  this  program. 

Awards  normally  will  not  exceed  a  24 
month  program  performance  period  for 
recruitmAit,  resettlement,  and  ongoing 
services. 

Eligible  Applicanto 

Non-profit  organizations  incorporated 
under  State  law.  which  have 
demonstrated  experience  in  the 
resettlement  of  or  provision  of  services 
to  Cuban/Haitian  Entrants  or  similar 
populations,  are  eligible  to  apply  for 
ftuds  under  this  PSR  program. 

For-profit  organizations,  incorporated 
under  State  law,  which  have 
demonstrated  experience  in  the 
resettlement  of  or  provision  of  services 
to  Cuban/Haitian  Entrants  or  similar 
populations,  and  which  can  cleariy 
demonstrate  that  only  costs  and  not 
profits,  fees,  or  other  elements  above 
costs  have  been  requested,  are  also 
eligible  to  apply. 

If  an  Entrant  group  or  an  organization 
representing  Entrants  interested  in 
relocating  to  a  favorable  site  wishes  to 
participate  in  PSR.  they  are  encouraged 
to  establish  linkages  with  an  established 
non-profit  or  profit  organization  or 
agency  which  would  act  as  the  primary 
applicant. 

Any  combination  of  eligible 
organizations  may  join  together  to 
submit  an  application  so  long  as  one 
organization  is  cleariy  identified  as  the 
responsible  appbcant. 

The  geographical  location  of  the 
applicant  is  not  restricted  to  its  selected 
areas  of  recruitment  or  resettlement: 
however,  the  applicant  must  be  able  to 
show  that  its  network  of  local  a^iliates 
or  its  subcontractor(s)  or  subgrantee(s) 
will  be  able  to  effectively  deliver 
services.  ' 

Eligible  Client  Populatioo 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  will  consist  of  Haitians  who: 

1.  Have  not  had  a  prior  secondary 
resettlement  opportunity. 

2.  Live  or  work  within  DUR  I  or  IL 

3.  Fall  within  one  of  the  following 
categories: 

a.  Domestic  units  comprised  of  two  or 
more  eligible,  employable  adults  with 
dependent  children. 


b.  Domestic  units  comprised  of  a 
single,  eligible,  employable  adult  with 
dependent  children. 

c.  Single,  ^^ble.  employable  adults 
without  dependent  children. 

4.  Meet  the  definition  of  Cuban/ 
Haitian  Entrant  as  defined  below: 

Definition  of  Cuban/Haitian  Entrant 

(A)  A  Cuban/Haitian  Entrant  is 
defined  by  Title  V,  Section  501(e)  (P.L 
96^22)  as: 

(1)  Any  individual  granted  parole 
status  as  a  Cuban-Haitian  Entrant 
(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  Immigration  laws  for 
nationals  of  Cuba  or  Haiti,  regardless  of 
the  status  of  the  individual  at  the  time 
assistance  or  services  are  provided;  and 

(2)  Any  other  national  of  Cuba  or 
Haiti— 

(A)  who— 

(i)  Was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act: 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

(Hi)  Has  an  application  for  asylum 
pending  with  Immigration  and 
Naturalization  Service;  and 

(B)  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  of  exclusion  or  deportation  has 
not  been  entered. 

Adult  Haitians  who  do  not  meet  the 
definition  of  Cuban/Haitian  Entrant  as 
defined  above  cannot  be  considered  for 
participation  in  this  program. 

Other  eligible  adults  who  meet  all  the 
above  criteria  except  for  employability 
and  are  members  of  a  domestic  unit  will 
be  considered  for  participation  in  this 
program  at  the  discretion  of  the 
Community  Relations  Service. 

Priority  will  be  given  to  the 
resettlement  of  domestic  units  with 
dependent  children,  especially  domestic 
units  in  which  all  family  members  are 
Entrants.  This  assistance  program  will 
focus  resources  on  the  resettlement  of 
eligible  employable  adults  and  their 
dependents. 

Information  used  to  determine  the 
legal  status  and  program  eligibility  of 
potential  candidates  for  resettlement 
under  PSR  will  be  treated  as 
confidential. 

Recruitment  Areas:  Designated  Urban 
Regions 

Applicants  may  submit  one 
application  which  addresses  the 
recruitment,  resettlement  processes  and 
program  services  for  Entrants  from  one 
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or  both  of  the  designated  geographical 
areas  outlined  below. 

A  maximum  of  three  recruitment  sites 
or  areas  may  be  selected  within  eadi 
Designated  Urban  Region  pUR)  as 
outlined  below,  and  a  total  of  two 
resettlement  sites  may  be  chosen  for 
relocation. 

DUR I  is  defined  as  the  geographic 
territory  of  Dade  and  Broward  counties 
which  includes  and  lies  north  of 
metropolitan  Miami  as  far  as  and 
includiiv  Fort  Lauderdale,  and  which 
lies  east  of  the  Florida  Turnpike. 
Homestead  and  Florida  City  are  not 
included  in  this  geographic  araa  as  diey 
are  considered  to  be  nual  migrant  areas. 

DUR  n  includes  the  geographic 
territory  of  Broward.  Palm  Beach, 
Martin  and  St.  Lucie  counties  which  lies 
north  of  Fort  Lauderdale  and  east  of  the 
Florida  Turnpike,  as  far  as  and  including 
Fort  Pierce.  Bell^ade  and  Indiantown 
are  not  included  in  this  geographic  area 
as  they  are  considered  to  be  rural 
migrant  areas. 

An  applicant  may  submit  an 
application  for  Entrant  recruitment 
within:  " 

1.  Din  /—with  a  maximum  of  three 
recruitment  areas  within  DUR  I  and  a 
maximum  of  two  resettlement  sites 
outside  the  State  of  Florida. 

2.  DUR  II — with  a  maximum  of  three 
recruitment  areas  within  DUR  II  and  a 
maximum  of  two  resettlement  sites 
outside  the  State  of  Florida. 

3.  BOTH  DUR  I  AND  DUR  //—with  a 
maximum  of  six  (6)  recruitment  sites  (a 
maximum  of  three  in  each  DUR)  and  a 
maximum  of  two  resettlement  sites 
outside  the  State  of  Florida. 

Applicants  must  specify  for  which 
DUR  they  are  submitting  an  application. 
If  the  applicant  wishes  to  submit  an 
application  for  recruitment  and 
resettlement  covering  both  DURs,  only 
one  proposal  need  be  submitted. 

If  an  applicant  chooses  to  submit  an 
application  for  recruitment  from  both 
DUR  I  and  II,  the  applicant  must  submit 
separate,  detailed  recruitment  and 
resettlement  plans,  following  the 
programmatic  guidelines  outlined  below, 
for  each  DUR  and  for  each  resettlement 
site. 

A  minimum  of  25  eligible  clients  and  a 
maximum  of  50  eligible  clients  may  be 
resettled  in  each  resettlement  site,  if  two 
resettlement  sites  are  chosen.  If  only 
one  resettlement  site  is  selected,  a 
minimum  of  25  and  a  maximum  of  75 
eligible  clients  may  be  resettled  in  this 
.single  site. 

It  is  expected  that  applicants  will 
design  their  programs  realisticaUy  so 
that  the  scope  of  recruitment  and 
resettlement  does  not  exceed  the 
•jrganizitional  capacity  of  the  primary 


applicant  and  its  subcontractors)/ 
subgrantee(s)  or  local  affiliates  to 
.  perform  the  required  services. 

Awards  for  this  grant  program  will  be 
competitive  for  the  recruitment  within 
and  resettlement  from  the  DURs. 
Resettlement  sites  may  receive  clients 
from  either  DUR,  if  an  applicant  is 
awarded  both  DURs. 

Supplementary  Infonnatton 

Purpose  and  Scope 

The  purpose  of  this  announcement  is 
to  provide  an  opportunity  for  Haitian 
Entrants  residing  within  designated 
urban  regions  of  South  Florida  who  have 
been  unable  to  find  full-tme,  permanent 
employment  to  relocate  to  other  areas  of 
the  United  States  that  offer  favorable 
prospects  for  employment.  CUents  are 
eligible  for  services  for  one  year  from 
the  date  they  are  selected  for  the 
program. 

Planned  Secondary  Resettlement 
serves  two  major  objectives: 

1.  To  increase  financial  self- 
sufficiency  among  Haitian  Entrants. 

2.  To  ease  the  burden  upon  areas 
heavily  impacted  by  Entrant  populations 
while  increasing  the  use  of  under- 
utilized communities. 

Services  provided  under  these  grants 
will  have  the  specific  goals  of  assisting 
Entrants  to  attain  self-sufficiency 
through  a  resettlement  experience  that 
focuses  upon  permanent  employment 
and  social  adaptation  to  the  site  where 
Entrants  are  resettled.  Each  chent  will 
receive  services  for  a  period  of  one  year 
from  the  date'  of  selection  for  the 
program. 

Characteristics  of  Resettlement  Sites 

It  is  expected  that  resettlement  sites 
proposed  for  PSR  will  have 
demonstrably  favorable  economic  and 
social  conditions  for  Entrant 
resettlement.  In  general,  the  following 
conditions  are  required  to  be  present  in 
the  proposed  resettlement  site: 

•  The  availability  of  full-time 
permanent  employ»ient  at  skills  levels 
appropriate  to  PSR  clients. 

•  Safe  and  sanitary  housing  which  is 
available  and  affordable  to  the  Entrant. 

•  The  capacity  to  provide  needed 
services  such  as  job  placement,  English 
language  training  opportiuiities  and 
other  social  services  on  a  timely  and 
appropriate  basis. 

•  An  expanding  job  market  in  skill 
areas  in  which  PSR  clients  would  be 
qualified  or  could  be  trained. 

•  A  minimum  of  racial  discrimination 
or  community  tension  likely  to  have  an 
adverse  effect  upon  Entrants. 

•  Available  low-cost  health  care 
services. 


The  existence  of  a  stable  ccMnmunity 
of  the  same  ethnicity  as  the  Entrants  or 
similar  sodo-cultural  background  is 
highly  desirable,  but  not  miandatory. 

Resettlement  supported  by  PSR  grants 
must  be  directed  to  assisting  Entrants  to 
relocate  to  communities  wfaidi  provide 
significantly  better  opportunities  for  full- 
time,  permanent  employment  of  eligible 
adults  than  exist  in  their  current 
communities  of  residence  or  work.  No 
grants  will  be  awarded  to  support 
resettlement  in  areas  where  the  job 
market  is  insufficient  to  accommodate 
the  relocated  Entrants  or  where  the 
unemployment  rate  is  significantly 
above  the  national  average. 

CRS  will  not  entertain  proposals 
which  include  resettlement  into  states  or 
areas  impacted  by  Entrants  unless  the 
applicant  can  guarantee  permanent,  full- 
time  employment  and  service  delivery  in 
such  areas.  Resettlement  within  the 
State  of  Florida  is  not  permissible  under 
this  Notice. 

Proposals  designating  other  areas 
experiencing  Entrant  impact  such  as 
New  York,  New  fersey  and  California 
will  be  carefully  evaluated  as  to  their 
appropriateness  as  PSR  sites. 

Characteristics  of  Recruitment  Areas 

Recruitment  areas  must  lie  within  the 
Designated  Urban  Regions,  as 
previously  outlined  above.  The  term 
"area"  rather  than  "site"  is  used  as 
recruitment  may  either  occur  within  the 
vicinity  of  a  particular  community  or 
within  a  radius  of  the  applicant's  or 
subcontractor(s)7subgrantee(8)' 
administrative  office. 

It  is  expected  that  applicants  will 
provide  a  rationale  for  the  selection  of 
recruitment  area(s)  based  upon: 

1.  The  assessed  needs  of  the  Haitian 
Entrants  in  the  area  in  terms  of:  (a) 
Available  employment  (b)  affordable 
housing,  and  (c)  available  social 
services. 

2.  The  size  and  composition  of  Haitian 
populations  in  these  areas. 

3.  The  ability  of  the  applicant  to 
recruit  effectively  from  these  areas. 

Application  Contents 

Program  Design 

The  application  should  set  forth  in 
detail  the  following: 

1.  Organization/ Agency  Capability: 
An  overview  of  the  applicant  agency, 
agency  qualifications,  and  agency 
history  including  agency  philosophy, 
goals,  and  history  of  experience  with 
respect  to  the  resettlement  of  and/or 
delivery  of  services  to  Entrants  or 
similar  populations.  (A  brief  program 
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deacriptioo  and  di*  number  of  diento 
served  should  be  included.) 

Identiiication  of  the  oiganiiation(s)/ 
a^ncy(iet)  proposed  for  partidpatioo  in 
the  KR  project  in  the  recruitment  areas 
within  the  Dini(8)  and  at  the 
resettlement  site(s):  a  d«M»ption  of 
their  qualifications  in  relation  to 
responsibilities:  and  the  m»rhanittv,  for 
coordination  among  these  agencies. 

2.  Target  Population:  A  description  of 
the  proposed  resettlement  population  in 
terms  of  the  criteria  for  acceptance  into 
the  program,  the  number  of  dients  to  be 
resettled  at  each  resettlement  site,  and 
estimates  of  numbers  expected  to  be 
recruited  within  the  DUR(8). 

3.  Identification  of  Site(s^ 
Identification  of  DUR(s);  recraibnent 
areas/ntes  within  DUR(s)  and  tite 
resettlement  sites. 

4.  Management  Plan:  A  plan  which: 
(a)  identifies  the  agencjr/ocganization 
which  will  have  overall  fisol  and 
program  responsibility,  (b)  identifies  the 
organizaticMial  structure  and  lines  of 
authority,  (c)  describes  the  overall 
propoaed  staffing  phut  and  staff 
qualifications  for  the  entire  pro)ect  and 
(d)  indodes  a  comprehensive  plan  for 
coordination  of  activities  between  the 
recruitment  and  resetUement 
components. 

5.  Program  Phases:  A  narrative 
description  of  proposed  program  phases 
(recruitment,  initial  resettlement,  and 
ongoing  resettiement  services),  induding 
a  time-hne  (in  months)  or  flow  chart 
with  milestoaes  from  start-up  to 
termination,  and  a  plan  for  the  phased 
resetUement  of  Entrants  into  the 
resettlement  community. 

Recruitment  Areas/Sites — 
Requirements  and  Program  Services 

The  application  should  set  forth  in 
detail  for  each  recruitment  area/site: 

1.  The  identification  of  the  agency 
responsible  for  recruitment  at  each 
area/site,  agency  staffing  patterns  and 
agency  qualifications. 

2.  A  description  of  the  diaracteristics 
of  the  selected  recruitment  areas/sites 
writhin  the  DUR  and  the  basis  for  the 
selection. 

3.  A  description  of  linkages  with 
applicant  organization  and  with 
agencyfies)  responsible  for  resettlement 
site  operations.  A  plan  for  the 
coordination  of  the  delivery  of  services 
and  continuity  of  services  between  the 
recruitment  area  and  resettiement 
site(s). 

4.  A  description  of  strategies  for 

a.  Client  outreach. 

b.  Client  recruitment 
0.  CUent  selection. 

d.  Client  retention  in  the  area  of 
recruitmenL 


5.  A  desc^ption  of  the  criteria  for 
selection  buiki  tqwn  such  criteria  as: 

a.  Prior  empfoynieBt  history. 

b.  I^rsonal  motivation. 
cNeed. 

d.  English  language  ability. 

e.  Health. 

f.  Education.  << 

6.  A  description  of  recruitment 
processing  and  intake  procedures. 

7.  The  proposed  time  table  for  the 
resettlement  of  Entrants  upon 
acceptance  into  the  program. 

8.  A  description  oi  the  dient  case 
record. 

9.  A  description  of  health  screening 
activities  for  Entrants  accepted  into  the 
program,  induding  a  plan  for  the 
treatment  of  any  minor  illnesses  prior  to 
resettiement 

10.  A  description  of  how  the 
recruitment  agency  and  resettiement 
agency  will  jointly  develop 
individualized  service  plans  which  will 
set  forth  the  services  to  be  delivered  at 
the  site  of  resettlement. 

11.  A  description  of  the  process  to 
provide  orientation  to  clients  about  the 
resettlement  8ite(8)  and  the  available 
services  at  the  resettiement  8ite(8). 

12.  A  plan  for  transporting  clients 
from  the  recruitment  area(8)  to  the 
resettlement  8ite(s). 

13.  A  plan  for  initial  reception  at  the 
site(s)  of  resettiement. 

Resettiement  Site  Program  Design  and 
Services 

For  each  resettiement  site,  the 
application  must  set  forth  in  detail  tiie 
foUowtng: 

1.  Identification  of  the  agency/ 
organization  responsible  for 
resettiement;  this  agency's  staffing 
patterns  and  its  qualifications. 

2.  A  detailed  qualitative  and 
quantitative  assessment  of  the  proposed 
resettiement  communityfies)  with 
particular  regard  to: 

(a)  Availability  of  immediate  or 
imminent  prospects  for  full-time 
permanent  employment  consistent  with 
the  skill  levels  of  the  partidpants. 

(b)  Current  level  of  employment  and 
unemployment  in  various  job  markets. 

(c)  Location  of  housing  which  is  safe, 
sanitary,  available  and  affordable  to  the 
Entrants. 

(d)  Availability  of  affordable  health 
and  mental  healUi  care  services. 

(e)  Availability  of  supportive  social 
services  for  the  target  population, 
including  daycare. 

(f)  Availability  of  community: 

1.  Employment  services. 

2.  English  language  training  services. 

3.  Vocational  training  services. 

4.  Vocational  English  language 
training  services. 


(g)  A  description  of  the  community,  its 
radal.  ethnic  and  sodocoltural 
composition,  induding  a  description  of 
existing  refu^see  populations. 

(h)  AvaUabiBty  of  educational 
services  for  dependent  children. 

(i)  A  discussion  of  the  level  of 
community  receptivity  regarding  the 
Entrants  to  be  resettled. 

0)  A  discussion  of  the  presence  or 
absence  of  an  established  Haitian  . 
population  and/or  established  Haitian 
assistance  as80ciation(s). 

3.  Core  Services — these  services  will  . 
enable  participating  Entrants  to  meet 
basic  transportation,  food  and  shelter 
expenses  during  tiie  initial  resettiement 
period  (usually  30  days  and  under 
extraordinary  drcumstaaces  up  to  60 
days).  The  following  core  services  are 
required  to  be  provided  to  the  dient 
either  in  the  form  of  a  resettiement 
allowance  or  by  direct  payment  of 
expenses  by  the  resettiement  agency: 

(a)  Reasonable  transportation  and 
moving  costs  from  the  site  of 
recruitment  to  the  site  of  resettiement 
*   (b)  Living  expenses  during  the  initial 
resettiement  period  of  time,  induding 
food,  shelter,  utilities  and  local 
transportation  costs. 

(c)  One-time  security  deposits  for 
housing  and  utilities. 

(d)  Essential  furnishings/utensils. 

(e)  Stipends  (in  the  absence  of 
immediate  employment  income). 

4.  On-going  Resettlement  Services 
(provided  during  and  after  initial 
resettiement) — ^The  applicant  is  required 
to  set  forth  a  detailed  plan  for  the 
organization,  delivery  and  coordination 
of  services  induding: 

(a)  Employment—*  plan  for  the 
development  of  employment  resources 
prior  to  the  arrival  of  clients;  the  job 
development  placement  upgrading 
services  and  job  counseling  activities. 

(b)  On-the-job  Training — a  plan  for 
developing  options  for  on-the-job 
training,  induding  subsidization  of  up  to 
Vi  of  an  Entrant's  salary  during  a 
training  period  of  up  to  90  days,  to  an 
employer  who  guarantees  job  placement 
at  the  end  of  the  training  period. 

(c)  Vocational  Education — fund  for 
employed  Entrants  who  vvish  to  upgrade 
skills  for  employment  mobiUty  (this  fund 
should  not  be  used  in  lieu  of 
employment). 

(d)  English  Language  Training— vtith 
an  emphasis  upon  survival  and 
vocational  English  Language  Training. 

(e)  Orientation  to  the  resettlement  site 
and  the  community  resources  which  are 
available  to  the  clients. 

(f)  Individual  and  group  counseling 
(costs  associated  wi&  client  legal 
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(g)  A  plan  to  pnvide  aocan  Id 
affonUUelMddi  OBi«.sarvioas  for  up  to 
one  year.  «r  vatt  the  Bntraat  has 
obtained  oMdical  awrarage  timnigh  his/ 
her  emplojwr. 

(h)  DNiy  can  senfices  ior  cfaiidren  that 
enables  eligible  amployable  adults  to 
obtain  and  sustain  caaploymenL 

(i)  Eateigeitcy  nssMtenoe— firovision 
for  one  month's  tetd,  food, 
transportatioa.  utility  payments  etc^  in 
cases  of  dire  need. 

(j)  Crisis  interrenlkm  senrioes. 

5.  A  description  of  the  plan  for 
traddng  and  monUoring  client  progress 
on  a  regular  basis. 

6.  Development  of  a  case  record 
system  which  wttt  hidude  all  significant 
decisions  and  events  relating  to  the 
client,  and.  at  a  mfaiiinnni  includes  the 
following  information: 

(i^  Identitying  data  including  family 
con^osition. 

(b]  Initial  screening  and  intake  fonns. 

(cj  Case  manageaMnt  plan  develcq>ed 
in  conjunction  with  agency  responsible 
for  recruitmenL 

(d)  Case  history/social  history. 

(e)  Medical  seivices.  if  available. 

(f)  Individual  counseling  plans. 

(g)  Program/case  notes  aiul  incident 
reports. 

(h)  Evaluation  and  progress  reports. 

(i)  Current  enapbyment  data/ 
information. 

(j)  Summary  of  program  and  client 
responsibilities  signed  by  the  Rntmnt. 

(k)  Copy  of  Form  1-94. 

(1)  Referrals  to  other  agencies. 

(m)  Final  case  report 

7.  Identification  of  measures  the 
agency  will  take  or  has  taken,  to  assure 
and  maintain  community  receptivity  and 
support  and/or  reduce  community 
opposition  to  die  program. 

8.  Identification  of  voluntary  and 
donated  resources,  including  letters  of 
intent  from  ttie  agency  or  entity 
providing  the  resource. 

9.  Description  of  the  h>cal  social 
service  network. 

10.  A  plan  for  program  evaluation 
including  identification  of  the  evaluative 
criteria. 

Administrative  Rei|uheuients 

Applicants  are  required  to  submit  the 
following  material  as  an  addendum  to 
the  program  proposak 

/.  Agency  Administmtion  aad 
Organization 

(a)  Agency  ocganhtational  diart 
describing  the  agency  as  a  whole  and 
the  osganizational  idationship  of  the 
proposed  resetttement  program  to  other 
agency  programs. 


(b)  Comprehensive  otganlMttonp! 
chart  of  the  proposed  rnssttlewent  and 
recruitment  oompeaeats  and  their 
relationship. 

((^  Copies  of  artides  of  Inoorpocation. 

((Q  IRS  statas  as  a  non-profit  agency, 
if  applicable. 

(e)  List  of  officers  and  board 
members,  if  applicable. 

(f)  List  of  professional  affiliations  and 
certifications. 

Z  Oigaaaatioaal  Staadards/Polides 
and  Poiiae$  Regarding  CUemta 

(a)  Personnel  handbook  and 
standards  of  conduct 

(b)  Statement  regarding  professional 
and  agency  liability. 

(c)  Copy  of  program  rules/regulations. 

(d)  Copy  of  policy  regarding  the 
confidentiality  of  client  informatien  and 
records. 

(e)  Discussion  of  the  method  to  be 
used  to  inform  clients  of  program  rales, 
regulations  and  policies,  inrJiiding  the 
confidentiality  of  client  information. 

3.  Staff 

(a)  Job/position  descriptions  and 
resumes  (if  individuals  have  been 
identified  for  certain  positions)  for  all 
personnel  to-be  hired  for  both  the 
recruitment  and  resettlement 
components,  including  documented 
evidence  of  the  availability  of  bi-lingual 
and/or  bi-cultural  personnel;  (b) 
Resumes  and  qualifications  of  program 
consultants  must  also  be  included. 

*.  Community  Support  at  ResettJement 
Sites 

(a)  Letters  of  program  support  from 
local  political  representatives,  social 
service  agencies,  merchants,  potential 
employers,  etc.  Letters  should  reflect 
writers,,  awareness  of  program's  intent 
potential  federal  foiling  source  and 
location  of  project  Letters  shotdd  also 
contain  a  recommendation  or  comment 
regarding  the  proposed  resetdement 
program. 

(b)  Verification  that  the  apfrficant  has 
notified  the  applicable  State  Refugee 
Coordinator  of  the  organization's  intent 
to  submit  a  proposal. 

(c)  A  listing  ctf  service  providers  to 
w^om  clients  will  be  referred,  including 
name,  address  and  description  of 
service(s)  to  be  provided. 

Finance  and  Budget 

Applicants  are  requhed  to  submit  the 
following  materials  m  an  addendum  to 
the  proposaL 

1.  A  copy  of  the  latest  financial  audit 
of  the  applicant 

2.  A  descr^tion  of  the  Financial 
Management  Svstem  of  the  applicant 

3.  A  listing  <tf  other  Federal  State, 
local  or  foundation  grants  or  contracts. 


et&,  beiqg  adndinslered  by  the 
applicant  This  Buterial  shoidd  '■wlvi^ 
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soorce.  grant  or  contract  nnodiec  level 
of  finandal  sunport  purpoiw  of  yant  or 
contract  grant/contract  perConnanoe 
period,  and  name,  address  and 
tel^)hone  number  of  grant  and/or 
contracts  officer  H^'ederal.  State  or 
local). 
4.  Subgrants  and/or  Stdicontncts. 

(a)  Identify  all  prapoaed  senricee 
which  are  to  be  subgranted/ 
subcontracted. 

(b)  Provide  rdevant  background 
material  regarding  the  proposed  • 
subgrantee/sidioontractar. 

(c)  Provide  letters  bom  the  l 
subgrantee(8)/subcontractoi(s) 
indicating  their  commitment  and  the 
specific  services  to  be  provided. 

Budget 

The  proposed  budget  win  be 
examined  by  the  Grairts  Officer  to  verify 
the  costs  data,  to  evaluate  *jt»*-ilir- 
elements  of  costs  and  to  detennine  if 
costs  are  necessary,  reasonable  and 
allowable  undo-  aiqilicable  ttst^lrf  and 
regulations.  The  Colk>wing  bodget 
structure  should  be  used  to  provide 
appropriate  costs  breakdowns.  Hittailrd 
costs  justification  should  abe  be 
attached  to  the  budget  for  each  budget 
categor3r: 

Personnel 

Shout  salaries  and  wages  onfy.  Fees 
and  expenses  for  consultants  should  be 
included  in  line  "odier".  The  nana  and 
title,  salary  amoants  and  level  of  effort 
must  be  identified  for  each  poaition.  A 
current  vitae  is  required  far  each 
position. 

Fringe  Ben^ta 

Submit  a  current  copy  of  the 
negotiated  fiinge  bmefit  nfe.  If  fringe 
benefits  are  am>licable  to  direct  salaries 
and  wages  and  treated  as  part  of  the 
indirect  cost  rate  negotiation  iihiiiiimbI. 
leave  blank. 

Travel 

Use  only  for  travel  (domestic)  of 
employees  on  the  grant  Inchide 
estimated  cost  breakout  Cor  aiifare.  per 
diem,  number  of  days,  number  of 
persons  traveling  and  puipoae  of  traveL 
Travel  for  consultants  should  not  go  in 
this  line,  nor  should  local  transportation 
(Le..  where  no  ont-of-lown  trip  is 
involved). 

Equipment 

Use  only  for  non-expendable 
personnel  property,  which  is  defined  aa 
follows: 
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Non-expendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.^  grantee  may  use  its 
own  definition  of  non-expendable 
personal  property  provided  that  such 
definition  would  at  least  include  all 
tangible  personal  property.  Personal 
property  means  property  of  any  kind 
except  real  property. 

Each  item  of  non-expendable  personal 
property  costing  $1,000  and  each  item  of 
general  purpose  equipment  costing  over 
$500  must  be  identified  and  explained 
(i.e.,  office  equipment  and  furnishings 
which  are  usable  for  activities  other 
than  the  technical,  specialized  aspects 
of  the  grant  program). 

Supplies 

Include  all  tangible  personal  property 
except  that  which  is  included  in  the 
equipment  line.  Requests  in  excess  of 
$500  per  category  of  tangible  personal 
property  (supply)  must  be  identified  and 
explained. 

Contractual 

Use  for  procurement  contracts  (except 
those  which  belong  on  other  line  items 
such  as  equipment,  supplies,  and 
construction).  It  must  not  include 
payments  to  individuals  such  as 
stipends,  consulting  fees,  beneHts  etc. 

Renovation 

Costs  for  alteration  and  renovation 
must  be  explained  in  detail. 

Entrant  Coat 

All  costs  directly  related  to  entrants 
such  as  stipends,  and  allowances, 
temporary  housing,  essentials, 
furnishings  and  utensils,  food  or  food 
allowances,  personal  items,  clothing, 
local  transportation,  assistance 
payments,  medical  services,  etc..  must 
be  identified  and  explained. 

Other 

All  direct  costs  not  clearly  covered  in 
categories  listed  above  i.e.,  consulting 
costs,  local  transportation,  space  and 
equipment  rental,  and  van  usage  must 
be  identified  and  explained.  Request  for 
any  item  identified  in  the  Office  of 
Management  and  Budget  Circular  (0MB 
A-122)  which  require  approval  by  the 
CRS  Grants  Officer  must  be  identified 
and  explained.  Costs  for  space  rental 
should  be  identified  by  square  feet.  Also 
identify  utilities  and  breakout  costs  per 
month. 

Indirect  Cost 

Identify  and  explain  indirect  cost 
items. 


Screening  Criteria 

CRS  will  screen  all  applications 
submitted  pursuant  to  this  Notice. 
Screening  shall  be  done  to  determine 
whether  an  application  is  sufficiently 
complete  to  warrant  consideration  and 
review  by  the  CRS  Grant  Review  Panel. 
An  application  may  be  rejected  if: 

1.  The  application  omits: 

a.  Detailed  assessments  of  the 
proposed  resettlement  community(ies). 

b.  The  rationale  for  the  selection  of 
recruitment  areas  within  the  DURs. 

c.  A  comprehensive  management  plan, 
including  a  plan  for  the  coordination  of 
activities  between  the  recruitment  and 
resettlement  components. 

d.  Documented  written  evidence  of 
community  support  for  the  resettlement 
program. 

e.  Comprehensive  information 
regarding  subcontractor(s)  and/or 
subgrantees. 

f.  job/position  descriptions  for  all 
personnel  to  be  hired  for  both  the 
recruitment  and  resettlement 
components  of  the  program. 

g.  Organizational  charts  describing 
the  agency  as  a  whole  and 
organizational  charts  of  the  proposed 
recruitment  and  resettlement 
components. 

h.  A  comprehensive  line-item  budget 
*vith  appropriate  descriptive  narrative. 

i.  A  copy  of  the  latest  financial  audit 
of  the  applicant. 

2.  The  application  is  from  an  ineligible 
applicant. 

3.  The  application  is  received  after  the 
closing  date. 

Criteria  for  Evaluating  Applications 

Grant  applications  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  quality  of  the  proposal's  project 
management  and  staffing  plans  as 
demonstrated  by: 

•  The  adequacy  of  the  plan  for 
program  management  and  the  plan  for 
coordination  between  the  recruitment 
and  resettlement  components  of  the 
program. 

•  The  adequacy  of  the  qualifications 
of  organizations  participating  in  the 
project  in  relation  to  proposed  rules,  and 
the  extent  to  which  these  organizations 
have  demonstrated  track  records  as 
providers  of  services  to  Haitian  Entrants 
or  similar  populations. 

•  The  extent  to  which  the  applicant 
has  a  demonstrated  capacity  for 
effective  fiscal  management  and 
accountability. 

•  The  extent  to  which  subgrantee(s)/ 
subcontractor(s)  have  a  demonstrated 
capacity  for  effective  fiscal  and  program 
management  and  accountability. 


•  The  adequacy  of  the  plans  for  staff 
supervision  of  each  agency/organization 
participating  in  the  project. 

•  The  adequacy  of  the  staffing  plans 
in  terms  of  the  relationship  between  the 
proposed  functions  and  responsibility  of 
the  staff  in  the  project,  and  the 
education  and  relevant  experience 
required  for  the  position. 

•  Clear  organizational  charts 
delineating  organizational  relationships 
and  levels  of  authority,  including  the 
identification  of  the  staff  position 
accountable  for  the  overall  management, 
direction  and  progress  of  the  program. 
(20  points) 

2.  The  extent  to  which  the  qualitative 
and  quantitive  assessment  of  the 
resettlement  site(s)  provides 
justification  for  their  selection  as 
demonstrated  by: 

•  The  availability  of  full-time 
permanent  employment  opportunities  at 
skills  levels  appropriate  to  Haitian  PSR 
clients. 

•  The  level  of  employment  and 
unemployment  in  various  job  markets. 

•  The  availability  of  housing  which  is 
safe,  sanitary  and  affordable  to  the 
client. 

•  The  availability  of  affordable  health 
care  services. 

•  The  capacity  of  the  community  to 
provide:  (1)  employment  services,  (2) 
English  language  training,  (3)  vocational 
training,  (4)  educational  and  social 
services  (including  daycare)  on  a  timely 
and  appropriate  basis.  (15  points) 

3.  Program  Services — The  applicant's 
response  to  the  required  program 
services,  including  a  description  of 
program  resources  which  demonstrates: 

•  The  capacity  of  the  program  to  offer 
services  which  meet  the  needs  of  the 
clients. 

•  Utilization  of  resources  in  a  manner 
which  promotes  and  fosters  cultural 
identification  and  mutual  support. 

•  The  capacity  to  provide  and  sustain 
full-time  permanent  employment. 

•  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language. 

•  Preparation  for  and  achievement  of 
personal  and  financial  independence  for 
Entrants  in  an  expeditious  and  effective 
manner.  (15  points) 

4.  The  degree  to  which  the  applicant 
has  provided  written  documented 
evidence  of  community  support  and 
acceptance  of  the  program  at  the  site(s) 
of  resettlement.  (10  points) 

5.  The  extent  to  which  the  assessment 
of  the  recruitment  site(s)/area(s) 
provides  justification  for  their  selection 
as  demonstrated  by: 

•  The  assessed  needs  of  the  Haitian 
Entrants  in  the  site(s)/area(s)  of 
recruitment  in  torms  of:  (1)  available 
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employment;  (2)  affordable,  safe  and 
sanitary  housing:  (3)  available  social 
services. 

•  Thesiseandoompositioaoftiw 
Haitian  popolatkio  in  tfae  propoaed 
recruitment  site(8)/afea(s). 

•  The  ability  of  the  apfAicaat  to 
effectively  recruit  dieato  from  the 
proposed  recruitment  site(8)/area(8).  (12 
points) 

6.  The  adequacy  of  client  recruitawnt 
client  outreach  and  dient  retention 
strategies.  (10  points) 

7.  The  adequacy  of  the  applicant's 
response  regarding  the  requirements  and 
program  services  for  each  recniitment 
area/site  as  demosntrated  by: 

•  The  agency  stafRng  plan  and  staff 
qualifications. 

•  The  description  of  Bnkages  with  the 
applicant  organization  and  with  the 
agenc}r(ie8)  responsible  for  resettlement 
site  operations. 

•  The  adequacy  of  the  proposed 
services. 

•  Theadequaqrof  Ifeoiethodolo^ 
for  the  identificatioa  and  seiectioa  of 
program  participants. 

•  The  description  of  the  planio 
provide  health  screening  services  to 
program  participants. 

•  The  description  ot 

a.  Processing  and  intake  procedures. 

b.  Orientation  activities. 

c.  The  plan  for  transportiag  clients  to 
the  8ite(s)  of  resettlement. 

•  The  adequacy  of  the  plan  for 
developing  individual  client  service/ 
case  plans.  (10  points) 

8.  The  reasonableness  of  the  proposed 
budget  and  budget  narrative,  for  both 
the  recruitment  and  resettlement 
conq>onent8,  in  relation  to  the  proposed 
program  activities.  (5  points) 

9.  The  plan  for  project  evaluatioa. 
including  the  methodology  and  criteria 
for  evaluating  the  prograas.  (3  points) 

Applkatkm  RaqyasI  aadl  Sdbmimkan 

Eligible  applicants  may  request  grant 
applications  from  the  Community 
Relations  Service  (CRS).  Department  of 
Justice  (DOn>  Grants  Management 
OfTice.  Room  S70;  5SS0  Friendship 
Boulevard;  Chevy  Chase,  Maryland 
2081S:  Attention  Cynthia  Bowie,  (301) 
492-5810.  For  pra^am  related 
information,  contact  either  Kenneth 
I^utbecker,  (301)  482-5800  or  1-800424- 
9304  or  Jay  URoche.  (305)  350-4261. 

Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  the 
proposal  to  the  Attention  of  Cynthia 
Bowie,  Grants  Management  Office. 
Community  Relatioas  Service. 


Applications  Delivered  by  Mail 

An  applicant  most  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

1.  A  legible  dated  U.S.  Postal  Service 
postmark. 

2.  A  le^ble  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  labia,  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  diat  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
-on  this  method,  the  applicant  should 
check  with  the  local  post  ofRoe. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

Ap^icattons  postmarked  on  or  before 
August  20,  IMS  shall  be  considered 
timely  applications. 

Applicatioas  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Justice.  CoBOBunity  Relations  Service, 
Room  370.  S550  Friendship  Boulevard: 
Chevy  Chase,  Maryland  20815. 

The  Grants  Management  Office  vdtl 
accept  hand-delivered  applicatioas 
between  ftflO  a.m.  and  5:00  pjn..  Eastern 
Daylight  Time  daily,  except  Satimlays, 
Sundays,  and  Federal  holidays.  An 
application  that  is  hand-delivered  will 
not  be  accepted  after  5:00  p.m..  Eastern 
Daylight  Time,  on  the  closing  date. 

Applicable  Ragnlaticms 

The  following  codes  and  regulatioos 
apply  to  grants  awanled  through  this 
notice: 

Title  41 — Code  of  Federal  Regulations 
Title  28 — Code  of  Federal  Regulations 
Part  42,  Subpart  C— Non-discrimination 
in  Federally  assisted  programs.  Title 
VI  of  the  Qvil  RighU  Act  of  1964 
Part  42,  Subpart  D — Non-discrimination 
in  Federally  assisted  programs- 
implementation  of  Section  815(cKl)  of 
the  Justice  System  Improvement  Act 
of  1979 
Part  42,  Subpart  G — Non-cUscrimination 
based  on  handicap  in  Federally 
assisted  programs 
Part  42,  Subpart  H — Procedures  for 
complaints  of  employment 
discrimination  filed  against  recipients 
■of  Federal  financial  assistance. 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110 


Office  of  Management  and  Budget 
(OMB)  Circular  A-122 

Racoids  and  Raports 

CRS  Grantees  are  required  to 
maintain  all  Entrant  records,  pni^pm 
and  financial  infonnation  and/or  data 
for  a  three  (3)  year  period  after  the  efid 
date  of  the  program  performance  period. 

At  the  conclusion  of  the  three  (3)  year 
retention  period.  CRS  will  instrad  the 
grantee  regarding  the  final  ditinrtitiim  of 
Entrant  records,  program  nd  finanrial 
infonnation  and/or  other  data. 

Grantees  shall  within  thirty  (30)  days 
following  the  end  of  each  calendar 
quarter,  furnish  to  the  Senior  Grants 
Management  Specialist  CRS.  an  original 
and  two  copies  of  boA  the  Financial 
Status  Report  (SF2B0)  and  the  Federal 
Cash  Transaction  Report  (SF  272). 

Within  ninety  (90)  days  of  the  end 
date  of  the  project  performance  and 
budget  periods.  Grmtees  aie  required  to 
submit  to  the  Senior  Grants 
Management  Speddist.  CR&  an  original 
and  two  copies  of  a  final  Financial 
Status  Report  (SF  209). 

Grantees  shall,  within  thirty  (3Q  days 
following  the  end  of  eack  cakadar 
quarter,  provide  tfae  rtrwiipiated  CSS 
Pro^'am  Officer  with  a  quarterly 
program  process  report 
Gilbert  C.  Ponpiu 

Director.  Cammuaity  RelatJoaM  Service. 
)uiy  1. 1965. 

InleigovenisBental  Review 

Application  Requirements 

Pursuant  to  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  all  states  have  the  option  of 
designing  procedures  for  review  and 
comment  on  Federally  assisted 
programs.  Each  applicant  is  required  to 
notify  each  state  in  which  it  is  proposing 
activities  under  Planned  Secondaiy 
Resettlement  Program  and  to  comply 
with  the  8tate(8)  established  review 
procedures.  This  may  be  done  by 
contacting  the  applicable  state  Single 
Point  of  Contract  (SPtX^).  Following  is  a 
listofSPOCs: 

Stete  Single  Point  of  Contact  List 

Alabama 

Mrs.  Donna  J.  Snowden  SPOC  Alabama 
State  Clearinghouse.  Alabama 
Department  of  Economic  and 

Community  Affairs,  3485  Norman 
Bridge  Road,  P.O.  Box  2939, 
Montgomery,  Alabama  38105-0939 

Arizona 

Office  of  Economic  Planning  and 
Development  State  of  Aiixona 
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Note.— Correspondence  and  questions 
concerning  the  state's  E.0. 12372  process 
should  be  directed  to: 

Jo  Stephens.  Director.  Local  Government 
Assistance,  Attn:  Arizona  State 
Clearinghouse,  1700  West 
Washington,  Room  205,  Phoenix, 
Arizona  85007,  Tel.  (602)  255-5004 

Arkansas 

State  Clearinghouse,  Onice  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock.  Arkansas  72203,  Tel.  (501)  371- 
2311 

California 

Office  of  Planning  and  Research.  1400 
Tenth  Street,  Sacramento,  California 
95814.  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse  Division  of  Local 
Government  1313  Sherman  Street, 
Denver.  Colorado  80203,  Tel.  (303) 
866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford,  Connecticut  06106-4459 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  should  be 
directed  to: 

Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management,  80 
Washington  Street,  Hartford, 
Connecticut  06106-^1459,  Tel.  (203) 
566-4298 

Delaware 

Executive  Department,  Thomas  Collins 
Building.  Dover,  Delaware  19903,  Attn: 
Francine  Booth,  Tel.  (302)  736-4204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor,  OfHce  of  Planning  and 
Budgeting.  The  Capitol.  Tallahassee, 
Florida  32301.  Tel.  (904)  488-8114 

Georgia 

Charles  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse,  270 
Washington  Street,  S.W.,  Atlanta, 
Georgia  30334,  Tel.  (404)  656-3855 

Hawaii 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359,  Honolulu,  Hawaii  96804 

For  information  contact:  Hawaii  State 
Clearinghouse.  Tel.  (808)  548-3085 


Illinois 

Tom  Berkshire,  OfHce  of  the  Governor, 
State  of  Illinois,  Springfield.  Illinois 
62706.  Tel.  (217)  782-8639 

Indiana 

Ms.  Susan  J.  Kennell,  State  Budget 
Agency,  212  State  House. 
Indianapolis,  Indiana  46204,  Tel.  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming, 
Capital  Annex,  532  East  12th  Street, 
Des  Moines,  Iowa  50139,  Tel.  (515) 
281-3864 

Kanaaa 

Judy  Krueger,  OfRce  of  the  Secretary, 
Kansas  Department  of  Human 
Resources,  401  Topeka  Avenue. 
Topeka.  Kansas  66603.  Tel.  (913)  296- 
5075 

Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor,  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601,  Tel.  (502)  564-2382 

Louisiana 

Michael  J.  Jefferson,  Department  of 
Urban  and  Community  Affairs,  Office 
of  State  Clearinghouse,  P.O.  Box 
44455.  Capitol  Station.  Baton  Rouge, 
Louisiana  70804,  Tel.  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process, 
State  House  Station  #38.  Augusta, 
Maine  04333,  Tel.  (207)  289-3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365,  Tel. 
(301)  383-7875 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street, 
Rm.  1401,  Boston,  Massachusetts 
02202,  Tel.  (617)  727-7078 

Michigan 

John  H.  Reurink,  Director,  Management 
Services  Bureau.  Department  of 
Commerce,  P.O.  Box  30004,  Lansing, 
Michigan  48909,  Tel.  (517)  373-0933 

Minnesota 

Thomas  N.  Harren,  Minnesota  State 
Planning  Agency,  Capitol  Square 
Building,  Rm.  101,  550  Cedar  Street,  St. 
Paul,  Minnesota  55101,  Tel.  (612)  296- 
3608 


Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg.,  500  High 
Street,  Jackson,  Mississippi  39202 

For  Information  Contact:  Mr.  Marian 
Bauctmi,  Department  of  Plaiming  and 
Policy,  Tel.  (801)  359-3150 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  Division  of  Budget 
and  Planning,  Room  129,  Capitol 
Building,  Jefferson  City,  Missouri 
65102,  TeL  (314)  751-4834  or  751-2345 

Montana 

Agnes  Zipperian.  Intergovernmental 
Review  Clearinghouse.  C/O  Office  of 
the  Lieutenant  Governor,  Capitol 
Station,  Helena,  Montana  59620,  Tel. 
(406)  444-5522 

Nebraska 

Policy  Research  Office.  P.O.  Box  94601. 
Room  1321.  State  Capitol.  Lincoln. 
Nebraska  68509.  Tel.  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan.  Director,  Office  of 
Community  Services,  Capitol 
Complex,  Carson  City,  Nevada  89710, 
Tel.  (702)  885-4420. 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to: 

John  Walker,  Clearinghouse 
Coordinator,  Tel.  (702)  885-4420. 

New  Hampshire 

David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning, 
2V4  Beacon  Street,  Concord,  New 
Hampshire  03301,  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs, 
CN,  806,  363  West  State  Street, 
Trenton,  New  Jersey  06625-0803,  Tel. 
(609)  292-6613 

Note. — Correspondence  and  questions 
concerning  the  State's  E.O.  process  should  be 
directed  to: 

Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government 
Services,  CN  803,  Trenton.  New  Jersey 
08625-0803,  Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Management 
and  Contracts  Review  Division, 
Department  of  Finance  and 
Administration,  State  of  New  Mexico, 
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515  Don  Caspar,  Santa  Fe,  New 
Mexico  67503,  TeL  (505)  927-3885 

New  York 

Director  of  the  Budget.  New  York  State 

Note.— Correfpondence  and  questions 
concerning  the  State's  B.0. 12372  process 
should  be  directed  to: 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol,  Albany. 
New  Yoric  12224.  Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
Administration.  116  West  Jones  Street 
Raleigh,  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Inteigovemmental  Assistance, 
Office  of  Management  and  Budget,  - 
14th  Floor,  State  Capitol,  Bismarck, 
North  Dakota  58505.  Tel.  (701)  224- 
2004 

Ohio 

State  Clearinghouse,  OfHce  of  Budget 
and  Management.  30  East  Broad 
Street,  Columbus.  Ohio  43215 

For  Information  Contact:  Mr.  Leonard  E. 
Roberts,  Deputy  Director,  Tel.  (614) 
466-0699 

Oklahoma 

Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma 
73105.  Tel.  (405)  528-8200 

Oregon 

Inteigovemmental  Relations  Division. 
State  Clearinghouse,  Executive 
Building.  155  Cottage  Street,  NE.. 
Salem.  Oregon  973ia  Tel.  (503)  373- 
1998 

Pennsylvania 

Pennsylvania  Intergovernmental 
Council,  P.O.  Box  1288.  Harrisburg, 
Pennsylvania  17108,  Attn:  Charles 
Griffiths,  Executive  Director,  Tel.  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street,  Providence.  Rhode 
Island  02907.  Tel.  (401)  277-2658 


South  Carolina 

Danny  L  Cromer,  Grant  Services,  Office 
of  the  Governor,  1205  Pendleton 
Street,  Room  477,  Columbia,  South 
Carolina  29201,  Tel.  (803)  758-2417 

South  Dakota 

Jeff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor,  Capitol  Building,  Pierre, 
South  Dakota  57501,  Tel.  (605)  773- 
3661 

Tennessee 

Tennessee  State  Planning  OflTice,  1800 
James  K.  Polk  Building.  505  Deaderick 
Street,  Nashville.  Tennessee  37219, 
Tel.  (815)  741-1678 

Texas 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78711,  Tel.  (512)  475-6156 

Utah 

Michael  B.  Zuhn,  Director,  Office  of 
Planning  and  Budget,  State  of  Utah, 
116  State  Capitol  Building,  Salt  Lake 
City,  Utah  84114,  Tel.  (801)  533-5245 

Vennont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Tel.  (802)  828-3326 

Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Department  of 
Planning  and  Budget,  P.O.  Box  1422, 
Richmond,  Virginia  23211,  Tel.  (804) 
786-1921 

Washington 

Ken  Black,  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building,  Olympia, 
Washington  98504,  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Economic  and  Community 
Development,  Building  #6,  Room  553, 
Charleston.  West  Virginia  25305,  Tel. 
(304)  348^1010 

Wisconsin 

Secretary  Doris  J.  Hanson,  Wisconsin 
Department  of  Administration,  101 


South  Webster  Street  CEF  2, 
Madison.  Wisconsin  53702.  TeL  (608) 
266-1212 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to: 

Thomas  Krauskopf.  Federal-State 
Relations  Coordinator.  Wisconsin 
Department  of  Administration,  P.O. 
Box  7864,  Madison.  WI  53707,  TeL 
(608)  266-8349 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Tel.  (307)  777-757A 

Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor,  The  Viigin  Islands  of  the 
United  States,  Charlotte  Amalie,  St 
Thomas  00801,  Tel.  (809)  774-0001 

District  of  Columbia 

Pauline  Schneider,  Director,  Office  of 
Intergovernmental  Relations,  Room 
416,  District  Building,  Washington. 
D.C.  20004,  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patria  G.  Custodio,  Chairman. 
'Puerto  Rico  Planning  Board.  Minillas 
Government  Center.  P.O.  Box  41119. 
San  Juan,  Puerto  Rico,  TeL  (809)  727- 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  DM  96950. 

State  Requirements 

Comments  and  recommendations 
relative  to  applications  submitted  under 
this  solicitation  should  be  mailed  no 
later  than  60  days  after  the  date  of 
publication,  addressed  to: 

Richard  Gutierrez,  Coordinator, 
Immigration  and  Refuge  Affairs, 
Commimity  Relations  Service,  5550 
Friendship  Blvd.,  Suite  330,  Chevy 
Chase,  MD  20815 

[FR  Doc.  85-16041  Filed  7-3-85;  8:45  am] 
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neQlonof  Soulfi  FlorMe 

MWNCv:  Community  Relations  Service 
(CRS).  lustice. 

action:  Notice  of  Availability  of  funding 
for  grants  to  assist  interested  Haitian 
Entrants  from  the  Designated  Migrant 
Region  (DMB)  of  South  Florida  to 
resettle  to  favorable  communities 
outside  the  State  of  Florida. 


I  This  announcement  governs 
the  award  of  grants  to  public  or  private 
non-profit  organizations  or  agencies, 
and  under  certain  conditions,  to  for- 
profit  organizations  or  agencies,  to 
provide  eligible  Haitian  Entrants 
currently  residing  in  the  Designated 
Migrant  Region  (DMR)  of  South  Florida 
with  an  opportimity  to  relocate  in  a 
planned  way,  to  communities  outside 
the  State  of  Florida  which  offer  more 
favorable  and  long-term  employment 
opportunities. 

Planned  Secondary  Resettlement 
(PSR)  differs  from  "secondary 
migration"  in  that  PSR  involves  a 
considered  assessment  of  the 
resettlement  area  prior  to  relocation, 
identification  of  employment 
opportunities  in  the  areas  of 
resettlement  and  a  coordinated 
transition  fiom  the  area  of  recruitment 
to  the  area  of  resettlement  with 
notification  of  appropriate  government 
authorities  and  other  pertinent 
organizations  or  entries. 
date:  Closmg  Date:  5:00  pan..  Eastern 
Daylight  Time:  August  TJX  1985. 

Proposals  will  be  evaluated  by  an 
independent  grant  review  panel  on  the 
basis  of  weighted  criteria  listed  in  this 
Notice.  All  fiinding  decisions  are  at  the 
discretion  of  the  Director,  Community 
Relations  Service.  Grants  will  be 
awarded  subject  to  the  availability  of 
funds. 

Authorization:  Authority  for  this 
activity  is  contained  in  Title  V,  Section 
501(c)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  96-422). 

Available  funds:  Approximately 
$450,000  will  be  available  for  this  grant 
program  in  Fiscal  Year  1985.  The 
Director  estimates  that  these  funds 
could  support  up  to  two  grant  awards  at 
an  average  cost  of  $225,000  each.  The 
anticipated  range  of  financial  support 
for  these  grants  is  $150,000  to  $300,000 
depending  upon  the  distance  between 
sending  and  receiving  sites,  the  size  of 
the  populations  to  be  resettled,  the 
number  of  sending  sites  and  receiving 


sites  to  be  iowelved.  These  antkipated 
tenses  axe  intended  to  serve  as 
bendimerks  only.  These  estimatee  do 
not  bind  the  Community  Relatieae 
Service  to  cmy  specific  number  i 
or  to  any  specific  level  of  funding. 
Future  fiscal  year  funding  for  this  grant 
program  will  be  contingent  upoe  Federal 
appropriations.  If  adequate  funds  are 
available,  the  Director,  CRS,  aatidpetea 
continuation  of  this  program. 

Awards  normally  will  not  exceed  e  24 
month  program  performance  period  for 
recruitment,  resettlement,  and  en-going 
services. 

Eligible  Applicants 

Non-profit  organizations  incocporated 
under  state  law,  which  have 
demonstrated  experience  in  the 
resettlement  of  or  provision  of  services 
to  Cuban/Haitian  Entrants  or  similar 
populations,  are  eligible  to  apply  for 
funds  under  this  PSR  program. 

For-profit  organizations,  incorporated 
under  state  law,  which  have 
demonstrated  experience  in  the 
resettlement  of  or  provision  of  services 
to  Cuban/Haitian  Entrants  or  similar 
populations,  and  which  can  clearly 
demonstrate  that  only  costs  and  not 
profits,  fees,  or  other  elements  above 
costs  have  been  requested,  are  also 
eligible  to  apply. 

If  an  Entrant  group  or  an  organization 
representing  Entrants  interested  in 
relocating  to  a  favorable  site  wishes  to 
participate  in  PSR.  it  is  encouraged  to 
establish  linkages  with  an  estaUnhed 
non-profit  or  for  profit  organizatian  or 
agency  which  would  act  as  the  primary 
applicant. 

Any  combination  of  eligible 
organizations  may  join  together  to 
submit  an  application  so  long  as  one 
organization  is  clearly  identified  as  the 
responsible  applicant. 

The  geographical  location  of  die 
applicant  is  not  restricted  to  its  selected 
areas  of  recruitment  or  resettlement; 
however,  the  applicant  must  be  able  to 
show  that  its  network  of  local  nffiUatPa 
or  its  subcontractor(s]  or  subgrantee(s) 
will  be  able  to  effectively  deliver 
services 

Eligible  Client  Population 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  will  consist  of  Haitians  who: 

1.  Have  not  had  a  prior  secondary 
resettlement  opportunity. 

2.  Live  or  work  within  the  DMR. 

3.  Fall  within  one  of  the  following 
categories: 

a.  Domestic  units  comprised  of  two  or 
more  eligible,  employable  adults  witk 
dependent  children. 


b.  Domestic  units  comprised  of  a 
iiagle,  eligible,  employable  adult  with 
dspendent  ^ilcfren.' 

c.  Single,  eligible,  employable  adults 
without  dependent  children. 

4.  Meet  the  definition  of  Cuban/ 
tUtian  Entrant  as  defined  below. 

Dafiiiitioa  of  Cuban/Halttan  Entrant 

(A)  A  Cuban/Haitian  Entrant  is 
defined  by  Title  V,  secUon  501  (e J  (Pub. 
Lf»-A22)as: 

(1)  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  Immigration  laws  for 
nationals  of  Cuba  or  Haiti,  regardless  of 
the  status  of  the  individual  at  the  time 
OMsistance  or  services  are  provided:  and 

(2)  Any  other  national  of  Cuba  or 
Haiti— 

(A)  who— 

(i)  Was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
ander  the  Immigration  and  Nationality 
Act: 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

(Hi)  Has  an  application  for  asylum 
pending  with  Immigration  and 
Naturalization  Service:  and 

(B)  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  (^exclusion  or  deportation  has 
not  been  entered. 

Aduh  Haitians  who  do  not  meet  the 
definition  of  Cuban/Haitian  Entrant,  as 
defined  above,  cannot  be  considered  for 
participation  in  this  program. 

Other  eligible  adults  who  meet  all  the 
above  criteria  except  for  employability 
and  who  are  members  of  a  domestic  unit 
win  be  considered  for  participation  in 
this  program  at  the  discretion  of  the 
Community  Relations  Service. 

Priority  will  be  given  to  the 
resettlement  of  domestic  units  with 
dependent  children,  especially  domestic 
units  in  which  all  family  members  are 
Entrants.  This  assistance  program  will 
focus  resources  on  the  resettlement  of 
eligtUe  employable  adults  and  their 
dependents. 

Information  used  to  determine  the 
legal  status  and  program  eligibility  of  all 
potential  candidates  for  resettlement 
under  PSR  will  be  treated  as 
confidential. 

Recruitment  Area:  Designated  Migrant 
ion 


AppBcants  may  submit  one 
application  which  addresses  the 
lecmitBent,  resettlement  processes  and 
piogram  services  for  Entrants  living  or 
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woildng  within  tfa*  Detignatod  Mipant 
R6901L 

A  maximum  of  thiM  racndtment  sites 
or  weas  may  be  selected  widiin  die 
DMR  as  outlined  below,  and  a  total  of 
two  resettlement  sites  may  be  diosen 
for  relocation. 

For  the  puipose  of  this 
Announcement,  tfie  Designated  kOgrant 
Region  is  defined  as: 

The  migrant  labor  areas  of  Soudi 
Florida  including  and  lying  nortii  of 
Florida  Qty  and  Homestead,  and  west 
of  the  Florida  Turnpike  and  soudi  of  the 
city  of  Orlando.  It  is  expected  that  major 
sites/areas  of  recruitment  would  be  die 
communities  of  Immokolee.  Belle^de. 
Indiantown.  Homestead,  norida  Qty 
and  other  communities  widi 
concentrated  populatiuns  of  Haitfan 
migrant  workers. 

Applicants  must  specify  the  areas/ 
sites  of  recruitment  and  indude  detailed 
recruitment  plans  for  the  targeted  areas/ 
sites.  Applicants  must  also  specify  the 
areas/sites  of  resettlement  and  must 
inclade  detailed  resettlement,  plans  for 
the  targeted  areas/sites. 

A  minimum  of  25  eligible  clients 
maybe  resettled  in  each  resettlement 
site,  for  a  total  of  SO,  if  two  resetdement 
sites  are  chosen.  A  maximumof  50 
eligible  cUente  may  be  resetded  if  a 
single  site  is  selected. 

It  ts  expected  diat  applicants  wiU 
design  their  programs  realisdcaUy  so 
that  the  scope  ol  recruitment  and 
resettlement  does  not  exceed  the 
organizational  capacity  of  die  primary 
applicant  and  ite  subcontractor(s)  or 
8ub9«ntee(8)  or  local  affiliates  to 
perform  the  required  services. 

Awards  for  this  grant  program  will  be 
competitive.  ' 

Supylementaiy  InfonBatloii 

Purpose  and  Scope    ■ 

The  purpose  of  this  announcement  is 
to  provide  an  opportunity  for  Haitian 
Entrante  residing  within  the  Designated 
Migrant  Region  (rf  South  Florida  tdio 
have  been  unable  to  find  full-time, 
permanent  employment  to  relocate  to 
other  areas  of  the  United  Stetes  that 
offer  favorable  prospecto  for 
empfeyment 

CUente  are  eligible  for  services  for  one 
year  fit>m  the  date  they  are  selected  for 
the  program. 

Planned  Secondary  Restdement 
serves  two  major  objectives: 

1.  To  increase  financial  self- 
sufficiency  among  Haitian  Entrants. 

2.  To  ease  the  iMirden  upon  areas 
heavily  impacted  by  Entrant  populations 
while  increasing  the  use  of  onder- 
udliaed  communities. 


Services  provided  under  these  grante. 
wdl  have  ^  specific  goals  of  as^sdi^ 
Entrante  to  attain  self-sufficiency 
thuMgh  a  resettleBient  experience  that 
focuses  upon  permanent  employment 
and  social  adaptedon  to  the  site  where 
Entrante  are  settled.  Eadi  dient  will 
receive  services  for  a  period  of  (me  year 
from  the  date  of  selecdon  for  die 
program. 

Characteristics  of  Resettlement  Sites 

It  is  expected  that  resettlement  sites 
proposed  for  PSR  will  have 
demonstrably  favorable  economic  and 
social  conditions  for  Entrant 
resettlement  In  general,  the  following 
conditions  are  required  to  be  present  in 
the  proposed  resettlement  site: 

•  The  availability  of  full-time 
permanent  employment  at  skills  levels 
appropriate  to  PSR  ciiente. 

•  Safe  and  sanitary  housing  which  is 
available  and  affordable  to  the  Entrante. 

•  The  capacity  to  provide  needed 
services  such  as  job  placement,  English 
language  training  opportunities  and 
other  social  services  on  a  timely  and 
appropriate  basis. 

•  An  expanding  job  maricet  in  skill 
areas  in  which  PSR  cliento  would  be 
qualified  or  could  be  trained. 

•  A  minimiun  of  racial  discrimination 
or  community  tension  likely  to  have  an 
adverse  effect  upon  Entrants. 

•  Available  low-cost  health  care 
services. 

The  existence  of  a  steble  community 
of  the  same  ethnicity  as  the  Entrante  or 
similar  socio-cultural  background  is 
highly  desirable,  but  not  mandatory. 

Resetdement  supported  by  PSR  grante 
must  be  directed  to  assteting  Entrante  to 
relocate  to  communities  which  provide 
significanUy  better  opportunities  for  full- 
time  permanent  employment  of  eligible 
adidte  than  exist  in  their  current 
communities  or  residence  or  woric.  No 
grante  will  be  awarded  to  support 
resetdement  in  areas  where  the  job 
market  is  insufficient  to  accommodate 
the  relocated  Entrants  or  where  the 
unemployment  rate  is  significandy 
above  the  national  average. 

CRS  will  not  entertain  proposals 
which  include  resetdement  into  states  or 
areas  impacted  by  Entrante  unless  the 
applicant  can  guarantee  permanent  full- 
time  employment  and  service  delivery  in 
such  areas.  Resetdement  within  the 
State  of  Florida  is  not  permissible  under 
this  Notice. 

Proposals  designating  odier  areas 
experiencing  Entrant  impact  such  as 
New  York.  New  Jersey  and  California 
will  be  carefully  evaluated  as  to  their 
appropriateness  as  PSR  sites. 


Characteristics  ofRecruitmeat  Ano» 

Recruitment  areas  must  lie  within  the 
Designated  Migrant  Region,  as  ondined 
above.  The  term  "area"  rather  than 
"site"  te  used,  as  recmitment  may  either 
occur  widiin  the  vidnify  of  a  particular 
commuidty  or  within  a  radius  of  die 
applicante'  or  subgrantee(s)7 
subcontractor(s)'  administrative  office. 

It  is  expected  that  appiicanto  will 
provide  a  rationale  for  the  selection  of 
recruitment  area(s)  based  upon: 

1.  The  assessed  needs  of  the  Haitian 
Entrante  in  the  area  in  terms  of:  (a) 
available  en^iloyment.  (b)  safe,  sanitary 
and  affordable  housing  and.  (c) 
available  social  services. 

2.  The  size  and  composition  fA  Haitian 
populations  in  these  areas. 

3.  The  abilify  of  the  applicant  to 
recruit  effectively  from  these  areas. 

AppUcadon  Content 

Program  Design 

The  application  should  set  forth  the 
foUowing: 

1.  Oiganization/ Agency  Capability: 
An  overview  of  the  applicant  agency, 
agency  qualifications  and  agency 
history,  including  agency  pUlos^>hy, 
goals,  and  history  of  experience  widi 
respect  to  the  resettlement  of  and/or 
delivery  of  servicesto  Entrante  or 
similar  populations.  (A  brief  propam 
description  and'the  number  of  cUente 
served  should  be  induded.) 

Identification  of  the  organization(s)/ 
agencyfies)  proposed  for  partidpatioa  in 
the  PSR  project  in  the  reovitment  areas 
within  the  VMSi  and  at  the  resetdement 
site(s);  a  description  of  their 
qualifications  in  relation  to 
responsibilities;  and  the  medianism  for 
coordination  among  these  agendes. 

2.  Target  Population:  A  description  of 
the  proposed  resetdement  population  in 
terms  of  the  critoia  for  acceptenoe  into 
the  program,  the  number  of  diente  to  be 
resetded  at  each  resetdement  site,  and 
estimates  of  numbers  expected  to  be 
recruited  within  the  DMR. 

3.  Identification  of  Site(s): 
Identification  of  recruitment  areas/sites 
vtrithin  the  DMR  and  resetdement  sites.* 

4.  Management  Plan:  A  plan  which: 
(a)  identifies  die  agency /organization 
which  will  have  overall  fiscal  and 
program  responsibility,  (b)  identifies  the 
organizational  structure  and  lines  of 
authority,  (c)  describes  the  overall 
proposed  staffing  plan  and  staff 
qualifications  for  the  entire  project,  and 
(d)  indudes  a  comprehensive  plan  for 
coordination  of  activities  between 
recruitment  and  resetdement 
components. 
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S.  Program  Phases:  A  narrative 
description  of  proposed  program  phases 
(recruitment,  initial  resettlement  and  on- 
going resettlement  services),  including  a 
time-line  (in  months)  or  flow  chart  with 
milestones  from  start-up  to  termination 
and  a  plan  for  the  phased  resettlement 
of  Entrants  into  the  resettlement 
community. 

Recruitment  Areas/Sites — 
Requirements  and  Program  Services 

The  appBcation  should  set  forth  in 
detail  for  each  recruitment  area/site: 

1.  The  identification  of  the  agency 
responsible  for  recruitment  at  each 
area/site,  agency  staffing  patterns  and 
agency  quaUfications. 

2.  A  description  of  the  characteristics 
of  the  selected  recruitment  areas/sites 
within  the  DMR  and  the  basis  for  the 
selection. 

3.  A  description  of  linkages  with 
applicant  organization  and  with 
agency(ie8)  responsible  for  resettlement 
site  operations.  A  plan  for  the 
coordination  of  the  delivery  of  services 
and  continuity  of  services  between  the 
recruitment  area  and  resettlement 
site(s). 

4.  A  description  of  strategies  fon 

a.  CUent  outreach. 

b.  Client  recruitment. 

c.  Client  selection. 

d.  Client  retention  in  the  area  of 
recruitment 

5.  A  description  of  the  criteria  for 
selection  basied  upon  such  criteria  as: 

a.  Prior  employment  history. 

b.  Personal  motivation. 
cNeed. 

d.  English  language  ability. 

e.  Health. 

f.  Education. 

6.  A  description  of  recruitment 
processing  and  intake  procedures. 

7.  The  proposed  time  table  for  the 
resettlement  of  Entrants  upon 
acceptance  into  the  program. 

8.  A  description  of  the  client  case 
record. 

9.  A  description  of  health  screening 
activities  for  Entrants  accepted  into  the 
program,  including  a  plan  for  the 
treatment  of  any  minor  illnesses  prior  to 
resettlement 

10.  A  description  of  how  the 
recruitment  agency  and  resettlement 
agency  will  jointly  develop 
individualized  service  plans  which  will 
set  forth  the  services  to  be  delivered  at 
the  site  of  resettlement 

11.  A  description  of  the  process  to 
provide  orientation  to  clients  about  the 
resettlement  site(8)  and  the  available 
services  at  the  resettlement  8ite(s). 

12.  A  plan  for  transporting  clients 
from  the  recruitment  area(s)  to  the 
resettlement  site(s). 


12.  A  plan  for  initial  reception  at  the 
site(s)  of  resettlement 

Resettlement  Site  Program  Design  and 
Services 

For  each  resettlement  site,  the 
application  must  set  forth  in  detail  the 
following: 

1.  Identification  of  the  agency/ 
organization  responsible  for 
resettlement  this  agency's  staffing 
patterns  and  its  qualifications. 

2.  A  detailed  qualitative  and 
quantitative  assessment  of  the  proposed 
resettlement  community(ies)  with 
particular  regard  to: 

(a)  Availability  of  immediate  or 
imminent  prospects  for  full-time 
permanent  employment  consistent  with 
the  skill  levels  of  the  participants. 

(b)  Current  level  of  employment  and 
unemployment  in  various  job  markets. 

(c)  Location  of  housing  which  is  safe, 
sanitary,  available  and  affordable  to  Oie 
Entrants. 

(d)  Availability  of  affordable  health 
and  mental  health  care  services. 

(e)  Availability  of  supportive  social 
services  for  the  target  population, 
including  daycare. 

(f)  Availability  of  community: 

1.  Employment  services. 

2.  English  language  training  services. 

3.  Vocational  training  services. 

4.  Vocational  English  language 
training  services. 

(g)  A  description  of  the  community,  its 
racial,  ethnic  and  socio-cultural 
composition,  including  a  description  of 
existing  refugee  populations. 

(h)  Availability  of  educational 
services  for  dependent  children. 

(i)  A  discussion  of  the  level  of 
community  receptivity  regarding  the 
Entrants  to  be  resettled. 

(j)  A  discussion  of  the  presence  or 
absence  of  an  established  Haitian 
population  and/or  established  Haitian 
assistance  association(s). 

3.  Core  Services — these  services  will 
enable  participating  Entrants  to  meet 
basic  transportation,  food  and  shelter 
expenses  during  the  initial  resettlement 
period  (usually  30  days  and  under 
extraordinary  circumstances  up  to  60 
days).  The  following  core  services  are 
required  to  be  provided  to  the  client 
either  in  the  form  of  a  resettlement 
allowance  or  by  direct  payment  of 
expenses  by  the  resettlement  agency: 

(a)  Reasonable  transportation  and 
moving  costs  from  the  site  of 
recruitment  to  the  site  of  resettlement 

(b)  Living  expenses  during  the  initial 
resettlement  period  of  time,  including 
food,  shelter,  utilities  and  local 
transportation  costs. 

(c)  One-time  security  deposits  for 
housing  and  utilities. 


(d)  Essential  furnishing/utensils. 

(e)  Stipends  (in  the  absence  of 
immediate  employment  income). 

4.  On-going  Resettlement  Services 
(provided  during  and  after  initial 
resettlement) — The  applicant  is  required 
to  set  forth  a  detailed  plan  for  the 
organization,  delivery  and  coordination 
of  services  including: 

(a)  Employment — a  plan  for  the 
development  of  employment  resources 
prior  to  the  arrival  of  clients;  the  job 
development  placement  upgrading 
services  and  job  counseling  activities. 

(b)  On-The-Job  Training— a  plan  for 
developing  options  for  on-the-job 
training,  including  subsidization  of  up  to 
V^  of  an  Entrant's  salary  during  a 
training  period  of  up  to  90  days,  to  an 
employer  who  guarantees  job  placement 
at  the  end  of  the  training  period. 

(c)  Vocational  Education — fund  for 
employed  Entrants  who  wish  to  upgrade 
skillh  for  employment  mobility  (this  fund 
should  not  be  used  in  lieu  of 
employment). 

(d)  English  Language  Training — with 
an  emphasis  upon  survival  and 
vocational  English  Language  Training. 

(e)  Orientation  to  the  resettlement  site 
and  community  resources  which  are 
available  to  the  clients. 

(f)  Individual  and  group  counseling 
(costs  associated  with  client  legal 
services  are  not  allowable  expenditures 
under  this  Notice). 

(g)  A  plan  to  provide  access  to 
affordable  health  care  services  for  up  to 
one  year,  or  until  the  Entrant  has 
obtained  medical  coverage  through  his/ 
her  employer. 

(h)  Day  care  services  for  children  that 
enables  eligible  employable  adults  to 
obtain  and  sustain  employment 

(i)  Emergency  assistance — provision 
for  one  month's  rent  food, 
transportation,  utility  payments  etc..  in 
cases  of  dire  need. 

(j)  Crisis  intervention  services. 

5.  A  description  of  the  plan  for 
tracking  and  monitoring  client  progress 
on  a  regular  basis. 

6.  Development  of  a  case  record 
system  which  will  include  all  significant 
decisions  and  events  relating  to  the 
client  and,  at  a  minimum  includes  the 
following  information: 

(a)  Identifying  data  including  family 
composition. 

(b)  Initial  screening  and  intake  forms. 

(c)  Case  management  plan  developed 
in  conjunction  with  agency  responsible 
for  recruitment 

(d)  Case  history/social  history. 

(e)  Medical  services,  if  available. 

(f)  Individual  counseling  plans. 

(g)  Program/case  notes  and  incident 
reports. 


(h)  Evaluation  and  progren  reporti. 

(i)  Current  employinent  data/ 
information. 

(j)  Summary  of  program  and  client 
responsibilities  signed  by  the  Entrant 

(k)  Copy  of  Form  1-04. 

(1)  Referrals  to  other  agencies. 

(m)  Pinal  case  report 

7.  Identification  of  measures  the 
agency  will  take  or  has  taken,  to  assure 
and  maintain  community  receptivity  and 
support  and/or  reduce  commonity 
opposition  to  the  program. 

8.  Identification  of  voluntary  and 
donated  resources,  including  letters  of 
intent  from  the  agency  or  entity 
providing  the  resource. 

9.  Description  of  the  local  social 
service  network. 

10.  A  plan  for  program  evaluation 
including  identification  of  the  evaluative 
criteria. 
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Administrative  Requirenients 

Applicants  are  required  to  submit  the 
following  material  as  an  addendum  to 
the  program  proposal: 

1.  Agency  Administration  and 
Organization 

(a)  Agency  organizational  chart 
describing  the  agency  as  a  whole  and 
the  organizational  relationship  of  the 
proposed  resettlement  program  to  other 
agency  programs. 

(b)  Comprehensive  organizational 
chart  of  the  proposed  resettlement  and 
recruitment  components  and  their 
relationship. 

(c)  Copies  of  articles  of  incorporation. 

(d)  IRS  status  as  a  non-profit  agency, 
if  applicable. 

(e)  List  of  officers  and  board 
members,  if  applicable. 

(f)  List  of  professional  affiliations  and 
certifications. 

2.  Organizational  Stqndards/Policim 
and  Policies  Regarding  Clients 

(a)  Personnel  handbook  and 
standards  of  conduct 

(b)  Statement  regarding  professional 
and  agency  liability. 

(c)  Copy  of  program  rules/regulations. 

(d)  Copy  of  policy  regarding  the 
confidentiality  of  client  information  and 
records. 

(e)  Discussion  of  the  method  to  be 
used  to  inform  clients  of  program  rules, 
regulatins  and  policies,  including  the 
confidentiality  of  client  information. 

3.  Staff 

(a)  Job/position  descriptions  and 
resumes  (if  individuals  have  been 
identified  for  certain  positions)  for  all 
personnel  to  be  hired  for  both  the 
recruitment  and  resettlement 
components,  including  documented 


evidence  of  the  availability  of  bi-lingual 
and/or  bi-cultural  personnel;  (b) 
Resumes  and  qualifications  of  program 
consultants  must  also  be  included. 

*  Community  Support  at  Resettlement 
Sites 

(a)  Letters  of  progam  support  from 
local  political  representatives,  social 
service  agencies,  merchants,  potential 
employers,  etc.  Letters  should  reflect 
writers'  awareness  of  program's  intent 
potential  federal  funding  source  and 
location  of  project.  Letters  should  also 
contain  a  recommendation  or  comment 
regarding  the  proposed  resettlement 
program. 

(b)  Verification  that  the  applicant  has 
notified  the  applicable  State  Refugee 
Coordinator  of  the  organization's  intent 
to  submit  a  proposal. 

(c)  A  listing  of  service  providers  to 
whom  clients  will  be  referred,  including 
name,  address  and  description  of 
service(s)  to  be  provided. 

Finance  and  Budget 

Applicants 'are  required  to  submit  the 
following  materials  as  an  addendum  to 
the  proposal: 

1.  A  copy  of  the  latest  financial  audit 
of  the  applicant. 

2.  A  description  of  the  Financial 
Management  System  of  the  applicant 

3.  A  listing  of  other  Federal,  State, 
local  or  foundation  grants  or  contracts, 
etc..  being  administered  by  the 
applicant  This  material  should  include 
information  regarding  the  funding 
source,  grant  or  contract  number,  level 
of  financial  support,  purpose  of  grant  or 
contract,  grant/contract  performance 
period,  and  name,  address  and 
telephone  number  of  grant  and/or 
contracts  officer  (Federal,  State  or 
local). 

4.  Subgrants  and/or  Subcontracts. 

(a)  Identify  all  proposed  services 
which  are  to  be  subgranted/ 
subcontracted. 

(b)  Provide  relevant  background 
material  regarding  the  proposed 
subgrantee/ subcontractor. 

(c)  Provide  letters  fi-om  the  proposed 
subgrantee(8)/subcontractor(s) 
indicating  their  commitment  and  the 
specific  services  to  be  provided. 

Budget 

The  proposed  budget  will  be 
examined  by  the  Grants  Officer  to  verify 
the  costs  data,  to  evaluate  specific 
elements  of  costs  and  to  determine  if 
costs  are  necessary,  reasonable  and 
allowable  under  applicable  statutes  and 
regulations.  The  following  budget 
structure  should  be  used  to  provide 
appropriate  costs  breakdowns.  Detailed 
costs  justification  should  also  be 


attached  to  the  budget  for  each  budget 
category: 

Personnel 

Show  salaries  and  wages  only.  Fees 
and  expenses  for  consultants  should  be 
included  in  line  "other".  The  name  and 
title,  salary  amounts  and  level  of  effort 
must  be  identified  for  each  position.  A 
current  vitae  is  required  for  each 
position. 

Fringe  Benefits 

Submit  a  current  copy  of  the 
negotiated  fringe  boiefit  rate.  If  fringe 
benefits  are  applicable  to  direct  salaries 
and  wages  and  treated  as  part  of  the 
indirect  cost  rate  negotiation  agreement 
leave  blank. 

Travel 

Use  only  for  travel  (domestic)  of 
employees  on  the  grant  Include 
estimated  cost  breakout  for  airfare,  per 
diem,  number  of  days,  numlier  of 
persons  traveling  and  purpose  of  travel 
Travel  for  consultants  should  not  go  in 
this  line,  nor  should  local  transportation 
(i.e..  where  no  out-of-town  trip  is 
involved). 

Equipment 

Use  only  for  non-expendable 
personnel  property,  which  is  defined  as 
follows: 

Non-expendable  personal  property 
means  tangible  personal  property 
having  a  usefid  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit  A  grantee  may  use  its 
own  defitdtion  of  non-e>q>endable 
pereonal  property  provided  tiiat  such 
definition  would  at  least  include  all 
tangible  personal  property.  Personal 
property  means  property  of  any  kind 
except  real  property. 

Each  item  of  non  expendable  personal 
property  costing  $1,000  and  each  item  of 
general  purpose  equipment  costing  over 
$500  must  be  identified  and  explained 
(i.e.,  office  equipment  and  furnishings 
which  are  usable  for  activities  other 
than  the  technical,  specialized  aspects 
of  the  grant  program). 

Supplies 

Include  all  tangible  personal  property 
except  that  which  is  included  in  the 
equipment  line.  Requests  in  excess  of 
$500  per  category  of  tangible  personal 
property  (supply)  must  be  identified  and 
explained. 

Contractual 

Use  for  procurement  contracts  (except 
those  which  belong  on  other  line  items 
such  as  equipment  supplies,  and 
construction).  It  must  not  include 
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payments  to  individuals  such  as 
stipends,  consulting  fees,  benefits  etc. 

Renovation 

Costs  for  alteration  and  renovation 
must  be  explained  in  detail. 

Entrant  Cost 

All  costs  directly  related  to  entrants 
such  as  stipends,  and  allowances, 
temporary  housing,  essentials, 
furnishings  and  utensils,  food  or  food 
allowances,  personal  items,  clothing. 
local  transportation,  assistance 
payments,  medical  services,  etc.,  must 
be  identified  and  explained. 

Other 

All  direct  costs  not  clearly  covered  in 
categories  listed  above  i.e.,  consulting 
costs,  local  transportation,  space  and 
equipment  rental,  and  van  usage  must 
be  identified  and  explained.  Request  for 
any  item  identified  in  the  Office  of 
Management  and  Budget  Circular  (OMB 
A-122)  which  require  approval  by  the 
CRS  Grants  Officer  must  be  identified 
and  explained.  Costs  for  space  rental 
should  be  identified  by  square  feet.  Also 
identify  utilities  and  breakout  costs  per 
month. 

Indirect  Cost 

Identify  and  explain  indirect  cost 
items. 

Screaning  Criteria 

CRS  will  screen  all  applications 
submitted  pursuant  to  this  Notice. 
Screening  shall  be  done  to  determine 
whether  an  application  is  sufficiently 
complete  to  warrant  consideration  and 
review  by  the  CRS  Grant  Review  Panel. 
An  application  may  be  rejected  it 

1.  The  application  omits: 

a.  Detailed  assessments  of  the 
proposed  resettlement  community(ies). 

b.  The  rationale  for  the  selection  of 
recruitment  areas  within  the  DMRs. 

c.  A  comprehensive  management  plan, 
including  a  plan  for  the  coordination  of 
activities  between  the  recruitment  and 
resettlement  components. 

d.  Documented  written  evidence  of 
community  support  for  the  resettlement 
program. 

e.  Comprehensive  information 
regarding  subcontractor(s)  and/or 
subgrantees. 

f.  Job/position  descriptions  for  all 
personnel  to  be  hired  for  both  the 
recruitment  and  resettlement 
components  of  the  program. 

g.  Organizational  charts  describing 
the  agency  as  a  whole  and 
organizational  charts  of  the  proposed 
recruitment  and  resettlement 
components. 


h.  A  comprehensive  line-item  budget 
with  appropriate  descriptive  narative. 

i.  A  copy  of  the  latest  financial  audit 
of  the  applicant. 

2.  The  application  is  fit)m  an  ineligible 
apphcant. 

3.  The  application  is  received  after  the 
closing  date. 

Criteria  for  Evaluating  Applications 

Grant  applications  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  quality  of  the  proposal's  project 
management  and  staffing  plans  as 
demonstrated  by: 

•  The  adequacy  of  the  plan  for 
program  management  and  the  plan  for 
coordination  between  the  recruitment 
and  resettlement  components  of  the 
program. 

•  The  adequacy  of  the  qualifications 
of  organizations  participating  in  the 
project  in  relation  to  proposed  roles,  and 
the  extent  to  which  the  organizations 
have  demonstrated  track  records  as 
providers  of  services  to  Haitian  Entrants 
or  similar  populations. 

•  The  extent  to  which  the  applicant 
has  a  demonstrated  capacity  for 
effective  fiscal  management  and 
accountability. 

•  The  extent  to  which  subgrantee(s)/ 
subcontractorfs)  have  a  demonstrated 
capacity  for  effective  fiscal  and  program 
management  and  accountability. 

•  The  adequacy  of  the  plans  for  staff 
supervision  of  each  agency/organization 
participating  in  the  project. 

•  The  adequacy  of  the  staffing  plans 
in  terms  of  the  relationship  between  the 
proposed  functions  and  responsibility  of 
the  staff  in  the  project,  and  the 
education  and  relevant  experience 
required  for  the  position. 

•  Clear  organizational  charts 
delineating  organizational  relationships 
and  levels  of  authority,  including  the 
identification  of  the  staff  position 
accountable  for  the  overall  management, 
director  and  progress  of  the  program.  (20 
points) 

2.  The  extent  to  which  the  qualitative 
an  quantitative  assessment  of  the 
resettlement  8ite(s)  provides 
justification  for  their  selection  as 
demonstrated  by: 

•  The  availability  of  full-time 
permanent  employment  opportunities  at 
skills  levels  appropriate  to  Haitian  PSR 
clients. 

•  The  level  of  employment  and 
unemployment  in  various  job  markets. 

•  The  availability  of  housing  which  is 
safe,  sanitary  and  affordable  to  the 
client. 

•  The  availability  of  affordable  health 
care  services. 

•  The  capacity  of  the  community  to 
provide:  (1)  employment  services,  (2) 


English  Language  training,  (3)  vocational 
training,  (4)  educational  and  social 
services  (including  daycare)  on  a  timely 
and  appropriate  basis.  (15  points) 

3.  Program  Services — ^The  applicant's 
response  to  the  required  program 
services,  including  a  description  of 
program  resources  which  demonstrates: 

•  The  capacity  of  the  program  to  offer 
services  which  meet  the  needs  of  the 
clients. 

•  Utilization  of  resources  in  a  manner 
which  promotes  and  fosters  cultural 
identification  and  mutual  support. 

•  The  capacity  to  provide  and  sustain 
full-time  permanent  employment. 

•  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language. 

•  Preparation  for  and  achievement  of 
personal  and  financial  independence  for 
Entrants  in  an  expeditious  and  effective 
manner.  (15  points) 

4.  The  degree  to  which  the  applicant 
has  provided  written  documented 
evidence  of  community  support  and 
acceptance  of  the  program  at  the  site(s) 
of  resettlement.  (10  points) 

5.  The  extent  to  which  the  assessment 
of  the  recruitment  8ite(8)/area(s) 
provides  justification  for  their  selection 
as  demonstrated  by: 

•  The  assessed  needs  of  the  Haitian 
Entrants  in  the  8ite(s)/area(s)  of 
recruitment  in  terms  of:  (1)  Available 
employment;  (2)  affordable,  safe  and 
sanitary  housing;  (3)  available  social 
services. 

•  The  size  and  composition  of  the 
Haitian  population  in  the  proposed 
recruitment  site(s]/area(s). 

•  The  ability  of  the  applicant  to 
effectively  recruit  clients  from  the 
proposed  recruitment  site(s]/area(s).  (12 
points) 

6.  The  adequacy  of  client  recruitment, 
client  outreach  and  client  retention 
strategies.  (10  points) 

7.  The  adequacy  of  the  applicant's 
response  regarding  the  requirements  and 
program  services  for  each  recruitment 
area/site  as  demonstrated  by: 

•  The  agency  staffing  plan  and  staff 
qualifications. 

•  The  description  of  linkages  with  the 
applicant  organization  and  with  the 
agency(ie8)  responsible  for  resettlement 
site  operations. 

•  The  adequacy  of  the  proposed 
services. 

•  The  adequacy  of  the  methodology 
for  the  identification  and  selection  of 
program  participants. 

•  The  description  of  the  plan  to 
provide  health  screening  services  to 
program  participants. 

•  The  description  of: 

a.  Processing  and  intake  procedures. 

b.  Orientation  activities. 
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&  The  plan  for  transporting  clients  to 
the  8ite(s)  of  resettlement 

•  The  adequacy  of  the  plan  for 
developing  individual  client  servTce/ 
case  plans.  (10  points) 

8.  The  reasonableness  of  the  proposed 
budget  and  budget  narrative,  for  both 
the  recruitment  and  resettlement 
components,  in  relation  to  the  proposed 
program  activities.  (5  points) 

9.  The  plan  for  project  evaluation, 
including  the  methodology  and  criteria 
for  evaluating  the  program.  (3  points) 

Application  Request  and  Submission 

Eligible  applicants  may  request  grant 
applications  from  the  Community 
Relations  Service  (CRS),  Department  of 
Justice  (DO)),  Grants  Management 
Office.  Room  370;  5550  Friendship 
Boulevard:  Chevy  Chase.  Maryland 
20815;  Attention  Cynthia  Bowie,  (301) 
402-5810.  For  prograq;!  related 
information,  contact  either  Kenneth 
Leutbecker,  (301)  492-5809  or  l-«00  424- 
9304  or  Jay  LaRoche,  (305)  350-4261. 

Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  the 
proposal  to  the  Attention  of  Cynthia 
Bowie,  Grants  Management  Office, 
Community  Relations  Services. 

Applications  Delivered  by  Mail 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

1.  A  legible  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  die  applicant  should 
check  with  the  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
the  applications  will  not  be  considered. 

Applications  postmarked  on  or  before 
August  20, 1985  shall  be  considered 
timely  applications. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Justice.  Community  Relations  Service. 
Room  370,  5550  Friendship  Boulevard; 
Chevy  Chase,  Maryland  20815. 


The  Grants  Management  Office  «nll 
accept  hand-delivered  applications 
betweien  9:00  a.m.  and  SKX)  p.m.,  Eastern 
Daylight  Time  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays.  An 
application  that  is  hand-delivered  will 
not  be  accepted  after  5KX)  p.m..  Eastern 
Daylight  Time,  on  the  closing  date. 

Applicable  Regulations 

The  following  codes  and  regulations 
apply  to  grants  awarded  through  this 
notice: 

Title  41— Code  of  Federal  Regulations 

Title  28— Code  of  Federal  Regulations 

Part  42,  Subpart  C— Non-discrimination 
in  Federally  assibted  programs,  Tide 
VI  of  the  Civil  Rights  Act  of  1964 

Part  42,  Subpart  D — ^Non-discrimination 
in  Federally  assisted  programs- 
implementation  of  Section  815(c)(1)  of 
the  Justice  System  Improvement  Act 
of  1979 

Part  42,  Subpart  G — ^Non-discrimination 
based  on  handicap  in  Federally 
assisted  programs 

Part  42,  Subpart  H — Procedures  for 
complaints  of  employment 
.discrimination  filed  against  recipients 
of  Federal  financial  assistance 

Office  of  Management  and  Budget 
(OMB)  Circular  A-110 

Office  of  Management  and  Budget 
(OMB)  Circular  A-122 

Records  and  Reports 

CRS  Grantees  are  required  to 
maintain  all  Entrant  records,  program 
and  financial  information  and/or  data 
for  a  three  (3)  year  period  after  the  end 
date  of  the  program  performance  period. 

At  the  conclusion  of  the  three  (3)  year 
retention  period,  CRS  will  instruct  the 
grantee  regarding  the  final  disposition  of 
Entrant  records,  program  and  financial 
information  and/or  other  data. 

Grantees  shall,  within  thirty  (30)  days 
following  the  end  of  each  calendar 
quarter,  furnish  to  the  Senior  Grants 
Management  SpeciaUst,  CRS,  an  original 
and  two  copies  of  both  the  Financial 
Stahis  Report  (SF  269)  and  the  Federal 
Cash  Transaction  Report  (SF  272). 

Within  ninety  (90)  days  of  the  end 
date  of  the  project  performance  and 
budget  periods.  Grantees  are  required  to 
submit  to  the  Senior  Grants 
Management  Specialist,  CRS,  an  original 
and  two  copies  of  a  final  Financial 
Status  Report  (SF  269). 

Grantees  shall,  within  thirty  (30)  days 
following  the  end  of  each  calendar 
quarter,  provide  the  designated  CRS 


Program  Officer  widi  a  quarterly 

program  progress  report 

GUbartG.PDDiM. 

Director,  Community  ReJathns  Senrica. 

July  1. 1965. 

Intergoveminental  Review 

Application  Requirements 

Pursuant  to  Executive  Order  12372, 
Inteigovemmental  Review  of  Federal 
Programs,  all  states  have  die  option  of 
designing  procedures  for  review  and 
comment  on  Federally  assisted 
programs. 

Each  applicant  is  required  to  notify 
each  state  in  which  it  is  proposing 
activities  under  banned  Secondary 
Resettiement  Program  and  to  comply 
with  the  State(8)  established  review 
procedures.  This  may  be  done  by 
contacting  the  appUcable  State  Single 
Point  of  Contact  (SPOC).  Following  is  a 
listofSPOCs: 

State  Single  Point  of  Contact  List 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC 
Alabama  State  Clearinghouse. 
Alabama  Department  of  Economic 
and  Community  Affairs,  3485  Norman 
Bridge  Road,  P.O.  Box  2939, 
Montgomery,  Alabama  38105-0939 

Arizona 

Office  of  Economic  Planning  and 
Development  State  of  Arizona 

Nota. — Correspondence  and  questions 
concerning  the  state's  E.0. 12372  process 
should  be  directed  to:  )o  Stephens.  Director, 
Local  Government  Assistance.  Attn:  Arizona 
State  Clearinghouse,  1700  West  Washington. 
Room  205,  Phoenix,  Arizona  85007,  TeL  (002) 
255-5004. 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Littie 
Rock,  Arkansas  72203.  Tel.  (501)  STl- 
2311 

California 

Office  of  Planning  and  Research.  1400 
Tenth  Street  Sacramento,  California 
95814.  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street 
Denver,  Colorado  80203,  Tel.  (303) 
866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division. 
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Office  of  Policy  and  Management 
Hartford,  Connecticut  06106-4459 

Note. — Correspondence  and  questions 
concerning  the  State's  EO.  12372  should  be 
directed  to:  Intergovernmental  Review 
Coordinator.  Comprehensive  Planning 
Division,  OfTice  of  Policy  and  Management 
80  Washington  Street,  Hartford,  Connecticut 
06106-4459.  Tel.  (203)  566-4298 

Delaware 

Executive  Department,  Thomas  Collins 
Building.  Dover.  Delaware  19903,  Attn: 
Francine  Booth,  Tel.  (302)  736-4204 

Florida 

Ron  Fahs.  Executive  OfTice  of  the 
Govemor.'Office  of  Planning  and 
Budgeting.  The  Capitol.  Tallahassee, 
Florida  32301.  Tel.  (904}  488-8114 

Georgia , 

Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  270 
Washington  Street.  S.W.,  Atlanta, 
Georgia  30334,  Tel.  (404)  656-3855 

Hawaii 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359.  Honolulu.  Hawaii  96804 

For  information  contact:  Hawaii  State 
Clearinghouse.  Tel.  (808)  548-3085 

Illinois 

Tom  Berkshire,  O^ce  of  the  Governor, 
State  of  Illinois.  Springfield,  Illinois 
62706,  Tel.  (217)  782-8639 

Indiana 

Ms.  Susan  I.  Kennell,  State  Budget 
Agency.  212  State  House, 
Indianapolis,  Indiana  46204,  Tel.  (317) 
.232-5604 

Iowa 

Office  for  Plaiming  and  Programming, 
Capital  Annex.  532  East  12th  Street. 
Des  Moines.  Iowa  50139.  Tel.  (515) 
281-3864 

Kansas 

Judy  Krueger,  Office  of  the  Secretary. 
Kansas  Department  of  Human 
Resoiu-ces,  401  Topeka  Avenue. 
Topeka.  Kansas  66603.  Tel.  (913)  296- 
5075 

Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor.  Capital  Plaza  Tower,  Frankfort. 
Kentucky  40601.  Tel.  (502)  564-2382 

Louisiana 

Michael  J.  Jefferson,  Department  of 
Urban  and  Community  Affairs,  Office 
of  State  Clearinghouse,  P.O.  Box 
44455.  Capitol  Station,  Baton  Rouge, 
Louisiana,  70804,  Tel.  (504)  925-3722 


Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process. 
State  House  Station  #38.  Augusta, 
Maine  04333.  Tel.  (207)  289-3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore.  Maryland  2120-2365,  Tel. 
(301)  383-7875 

Massachusetts 

Executive  Office  of  Commimities  and 
Development,  100  Cambridge  Street, 
Rm.  1401,  Boston,  Massachusetts 
02202.  Tel.  (617)  727-7078 

Michigan 

John  H.  Reurink,  Director,  Management 
Services  Bureau,  Department  of 
Commerce,  P.O.  Box  30004,  Lansing, 
Michigan  48909,  Tel.  (517)  373-0933 

Minnesota 

Thomas  N.  Harren,  Minnesota  State 
Planning  Agency,  Capitol  Square 
Building.  Rm.  101,  550  Cedar  Street.  St. 
Paul.  Minnesota  55101.  Tel.  (612)  296- 
3698 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg..  500  High 
Street.  Jackson.  Mississippi  39202 

For  information  contact:  Mr.  Marian 
Bauctim,  Department  of  Planning  and 
Policy.  Tel.  (801)  359-3150 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  Division  of  Budget 
and  Planning,  Room  129,  Capitol 
Building,  Je^erson  City,  Missouri 
65102,  Tel.  (314)  751-4834  or  751-2345 

Montana 

Agnes  Zipperian,  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Governor,  Capitol 
Station,  Helena,  Montana  59620,  Tel. 
(406)444-5522 

Nebraska 

Policy  Research  Office,  P.O.  Box  94601, 
Room  1321.  State  Capitol.  Lincoln. 
Nebraska  68509,  Tel.  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan,  Director,  Office  of 
Community  Services,  Capitol 
Complex,  Carson  City,  Nevada  89710, 
Tel.  (702)  885-4420 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  process 


should  be  directed  to:  John  Walker, 
Clearinghouse  Coordinator,  Tel.  (702)  885- 
4420. 

New  Hampshire 

Devid  G.  Scott.  Acting  Director,  New 
Hampshire  Office  of  State  Planning. 
2V^  Beacon  Street,  Concord.  New 
Hampshire  03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs, 
CN,  806,  363  West  State  Street, 
Trenton,  New  Jersey  06625-0803.  Tel. 
(609)  292-6613 

Note. — Correspondence  and  questions 
concerning  the  State's  E.O.  process  should  be 
directed  to:  Nelson  S.  Silver.  State  Review 
Process,  Division  of  Local  Government 
Services,  CN  803.  Trenton,  New  Jersey  08625- 
0803,  Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director.  Management 
and  Contracts  Review  Division, 
Department  of  Finance  and 
Administration,  State  of  New  Mexico, 
515  Don  Caspar,  Santa  Fe,  New 
Mexico  67503,  Tel.  (505)  827-3885 

New  York 

Director  of  the  Budget,  New  Yoric  State 

Note. — Correspondence  and  questions 
concerning  the  States  E.O.  12372  process 
should  be  directed  to:  New  York  State 
Clearinghouse.  Division  of  the  Budget,  State 
Capitol.  Albany,  New  York  12224.  Tel.  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor — State  Capitol,  Bismarck, 
North  Dakota  58505,  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management,  30  East  Broad 
Street,  Columbus,  Ohio  43215 

For  Information  Contact:  Mr.  Leondard 
E.  Roberts,  Deputy  Director,  Tel.  (614) 
466-0699 

Oklahoma 

Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma 
73105,  Tel.  (405)  528-8200 


Or^on 

Intergovernmental  Relations  Division, 
State  Clearinghouse,  Executive 
Building,  155  Cottage  Street,  N.E., 
Salem,  Oregon  97310,  Tel.  (503)  373- 
1998 

Pennsylvania 

Pennsylvania  Intergovernmental 
Council,  P.O.  Box  1288.  Harrisburg, 
Pennsylvania  17108,  Attn:  Charles 
Griffiths,  Executive  Director,  Tel.  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street,  Providence,  Rhode 
Island  02907,  Tel.  (401)  277-2658 

South  Carolina 

Danny  L.  Cromer,  Grant  Services,  Office 
of  the  Governor,  1205  Pendleton 
Street,  Room  477,  Columbia,  South 
Carolina  29201.  Tel.  (803)  758-2417 

South  Dakota 

Jeff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor.  Capitol  Building,  Pierre, 
South  Dakota  57501,  Tel.  (605)  773- 
3061 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street,  Nashville,  Tennessee  37219, 
Tel.  (815)  741-1678 

Texas 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin.  Texas 
78711,  Tel.  (512)  475-6156 
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Utah 

Michael  B.  Zuhn,  Director,  Office  of 
Planning  and  Budget,  State  of  Utah, 
116  State  Capitol  Building,  Salt  Lake 
City,  Utah  84114,  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Tel.  (802)  828-3326 

Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer.  Department  of 
Planning  and  Budget,  P.O.  Box  1422, 
Richmond.  Virginia  23211.  Tel.  (804) 
786-1921 

Washington 

Ken  Black.  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building,  Olympia, 
Washington  98504.  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Economic  and  Community 
Development,  Building  #6.  Room  553, 
Charleston,  West  Virginia  25305,  Tel. 
(304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration.  101 
South  Webster  Street,  CEF  2, 
Madison,  Wisconsin  53702,  Tel.  (608) 
266-1212 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to:  Thomas  Krauskopf, 
Federal-State  Relations  Coordinator. 
Wisconsin  Department  of  Administration. 
P.O.  Box  7884,  Madison,  WI  53707,  Tel.  (608) 
266-8349 


Wyoming 

Wyoming  State  Clearinghouse.  State 
Plaiming  Coordinator's  Office.  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Tel.  (307)  777-757\ 

Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor,  The  Virgin  Islands  of  the 
United  States,  Charlotte  Amalie,  SL 
Thomas  00801,  Tel.  (809)  774-0001 

District  of  Columbia 

Pauline  Schneider,  Director,  Office  of 
Intergovernmental  Relations,.  Room 
416,  District  Building,  Washington. 
D.C.  20004,  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patria  G.  Custodio,  Chairman, 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119, 
San  Juan,  Puerto  Rico,  Tel.t809)  727- 
4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  DM  96950 

State  requirements 

Comments  and  recommendations 
relative  to  applications  submitted  under 
this  solicitation  should  be  mailed  no 
later  than  60  days  after  the  date  of 
publication,  addressed  to: 
Richard  Gutierrez,  Coordinator, 
Immigration  and  Refugee  Affairs, 
Community  Relations  Service,  5550 
Friendship  Blvd.,  Suite  330,  Chevy 
Chase,  MD  20815 

[FR  Doa  85-16042  Filed  7-3-85: 8:45  am] 
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AveliMKy  of  Fundbig  foe  Plenned 
EiMfMNs  From  South  FlorMe 


:  Community  Relations  Service 
(CRS).  JusUce. 

ACnOM:  Notice  of  Availability  of  funding 
for  grants  to  assist  interested  Cuban 
Entrants  from  South  Florida  to  resetUe 
to  favorable  communities  outside  the 
State  of  Florida. 


:  This  announcement  governs 
the  award  of  grants  to  public  or  private 
non-profit  organizations  or  agencies, 
and  under  certain  conditions,  to  for- 
profit  organizations  or  agencies,  to 
provide  eligible  Cuban  Entrants 
currently  residing  in  South  Florida  with 
an  opportunity  to  relocate  in  a  planned 
way.  to  communities  outside  the  State  of 
Florida  which  offer  more  favorable  and 
long-term  employment  opportunities. 

Planned  Secondary  Resettiement 
(PSR)  differs  from  "secondary 
migration"  in  Uiat  PSR  involves  a 
considered  assessment  of  the 
resettiement  area  prior  to  relocation, 
identification  of  employment 
opportunities  in  the  areas  of 
resettiement,  delivery  of  comprehensive 
supportive  services,  and  a  coordinated 
transition  from  the  area  of  recruitment 
to  the  area  of  resettiement  with 
notification  of  appropriate  government 
authorities  and  other  pertinent 
organizations  or  entities. 

OATC  Closing  Date:  5:00  p.m..  Eastern 
Daylight  Time:  August  20. 1985. 

Proposals  will  be  evaluated  by  an 
independent  grant  review  panel  on  the 
basis  of  weighted  criteria  listed  in  tiiis 
Notice.  All  fiinding  decisions  are  at  the 
discretion  of  the  Director,  Community 
Relations  Service.  Grants  will  be 
awarded  subject  to  the  availability  of 
funds. 

Authorization:  Authority  for  this 
activity  is  contained  in  Tide  V.  section 
SOl(c)  of  the  Refugee  Education 
Assistance  Act  of  1960  (Pub.  L  9&-422). 

Available  Funds:  Approximately 
$300,000  will  be  available  for  this  grant 
program  in  Fiscal  Year  1985.  The 
Director  estimates  these  funds  could 
support  one  grant  award.  This  estimate 
does  not  bind  the  Community  Relations 
Service  to  any  specific  level  of  funding: 
however,  the  estimate  serves  as 
notification  of  the  maximum  amount  of 
funding  which  could  be  awarded  under 
this  notice. 

Future  fiscal  year  funding  for  this 
grants  program  will  be  contingent  upon 
Federal  appropriations.  If  adequate 


funds  are  available,  the  Director.  CRS. 
anticipates  continuation  of  this  program. 
Awards  normally  will  not  exceed  a  24 
month  program  performance  period  for 
recruitment  resettiement  an  on-going 
services. 

Eligible  Applicants 

Non-profit  organizations  incorporated 
under  State  law,  which  have 
demonstrated  experience  in  the 
resettiement  of  or  provision  of  services 
to  Cuban/Haitian  Entrants  or  similar 
populations,  are  eligible  to  apply  for 
funds  under  this  PSR  program 

For-profit  organization  incorporated 
under  State  law  which  have 
demonstrated  experience  in  the 
resettlement  of  or  provision  of  services 
to  Cuban/Haitian  Entrants  or  similar 
populations,  and  which  can  cleariy 
demonstrate  that  only  costs  and  not 
profits,  fees,  or  other  elements  above 
costs  have  been  requested,  are  also 
eligible  to  apply. 

If  an  Entrant  group  or  an  organization 
representing  Entrants  interested  in 
relocating  to  a  favorable  site  wishes  to 
participate  in  PSR,  they  are  encouraged 
to  establish  linkages  with  an 
establishment  non-profit  or  profit 
organization  or  agency  which  would  act 
as  the  primary  applicant. 

Any  combination  of  eligible 
organizations  may  join  together  to 
submit  an  application  so  long  as  one 
organization  is  clearly  identified  as  the 
responsible  applicant. 

The  geographical  location  of  the 
applicant  is  not  restricted  to  its  selected 
areas  of  recruitment  or  resettlement: 
however,  the  applicant  must  be  able  to 
show  that  its  network  of  local  a^iliates 
or  its  subcontractor(8)  or  subgrantee(s) 
will  be  able  to  effectively  deliver 
services. 

Eligible  Client  Population 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  will  consist  of  Cubans  who: 

1.  Are  currently  residing  in  the  State 
of  Florida. 

2.  Have  not  had  a  prior  secondary 
resettiement  opportunity. 

3.  Fall  within  one  of  the  following 
categories. 

a.  Domestic  units  comprised  of  two  or 
more  eligible,  employable  adults  «vith 
dependent  children. 

b.  Domestic  units  comprised  of  a 
single,  eligible,  employable  adult  with 
dependent  children. 

c.  Single,  eligible,  employable  adults 
without  dependent  children. 

4.  Meet  the  definition  of  Cuban/ 
Haitian  Entrant  as  defined  below: 


Definition  of  Cuban/Haitian  Entrant 

(A)  A  Cuban/Haitian  Entrant  is 
defined  by  Title  V.  section  501(e)  (Pub. 
L  96-422)  as: 

(l)Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  Immigration  laws  for 
nationals  of  Cuba  or  Haiti,  regardless  of 
the  status  of  the  individual  at  the  time 
assistance  or  services  are  provided:  and 

(2)  Any  other  national  of  Cuba  or 
Haiti— 

(A)  Who— 

(i)  Was  paroled  into  the  United  Slates 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act; 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

(Hi)  Has  an  application  for  asylum 
pending  with  Immigration  and 
Naturalization  Service;  and 

(B)  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  of  exclusion  or  deportation  has 
not  been  entered. 

Adult  Cubans  who  do  not  meet  the 
definition  of  Cuban/Haitian  Entrant  as 
defined  above,  cannot  be  considered  for 
participation  in  this  program. 

Adult  Cubans  who  meet  all  the  above 
criteria  except  for  employability  and  are 
members  of  a  domestic  unit  will  be 
considered  for  participation  in  this 
program  at  the  discretion  of  the 
Community  Relations  Service. 

Priority  will  be  given  to  the 
resettlement  of  domestic  units  with 
dependent  children,  especially  domestic 
units  in  which  all  family  members  are 
Entrants.  This  assistance  program  will 
focus  resources  on  the  resettlement  of 
eligible  employable  adults  and  their 
dependents. 

Information  used  to  determine  the 
legal  status  and  program  eligibility  of 
potential  candidates  for  resettlement 
under  PSR  will  be  treated  as 
confidential. 

Reouitment  Area:  Soutii  Florida 

Applicants  shall  submit  one  ^ 

application  which  addresses  the 
recruitment  resettlement  processes  and 
program  services  for  Cuban  Entrants. 
There  is  no  geographical  restriction 
upon  areas  of  recruitment,  except  that 
the  areas  fall  within  what  is  generally 
referred  to  as  South  Florida  (areas  south 
of  or  east  of  Lake  Okeechobee). 

A  maximum  of  three  sites  or  areas 
may  be  selected  for  client  recruitment.  A 
maximum  of  two  resettlement  sites  may 
be  chosen  for  relocation. 


A  oiinimam  of  25  eUgfblc  diente  and  a 
mwdmnni  of  50  cHgMe  cUcBtB  ma  J  be 
rcsellled  in  each  icsettleiaent  iHe,  if  two 
resettlement  she*  are  cfaoMn.  A 
maximum  of  SO  clients  may  be  mettled 
at  tlie  site,  if  only  ooe  resetdesneiit  site 
is  selected  by  the  appticant. 

It  is  expected  tiMt  appUoutts  will 
design  their  prograos  realieticaUy  so 
that  the  scope  of  recreitment  and 
resettlement  does  not  exceed  tiie 
organizational  capacity  ot  the  pcimary 
apph'cant  and  its  siibcODbractor(s)/ 
subgrantee(s)  or  local  affiliates  to 
perform  the  required  seivioes. 

The  applicant  must  submit  sqiarate. 
detailed  plans  Cor  each  recruitment 
area/site  selected.  The  application  must 
also  specify  the  area(s]/site(s}  of 
resettlement  and  must  include  detailed, 
plans  for  the  targeted  area(s)/site(s)  of 
resettlement. 

Awards  for  this  grant  pragram  wiD  be 
competitive. 
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Supplementary 
Purpose  and  Scope  ■  ■ 

The  purpose  of  this  ennoiatrciatnl  is 
to  provide  an  oppMtani^  Ibv  Cuban 
Entrants  residing  within  South  Florida 
who  have  been  unable  to  find  &iU-tiiDe. 
permanent  employment  to  relocate  to 
other  areas  of  the  United  States  Ihat 
offer  favorable  prospects  for 
employment 

CDents  are  eligible  tot  servioet  fior  one 
year  from  the  date  they  are  selected  for 
the  program. 

Planned  Secondaiy  Resettlement 
serves  two  major  objeetfver 

a.  To  increase  financial  self- 
sufficiency  among  Oiban  Entrants. 

1.  To  ease  the  burden  upon  areas 
heavily  impacted  by  Entrant  populations 
while  increasing  the  nee  of  undCT- 
utilized  communities. 

Services  provided  under  these  grants 
will  have  the  specific  goals  of  assisting 
Entrants  to  attain  self-safficiency 
throBgh  a  resettlonait  experience  that 
focuses  upon  permanent  employment 
and  social  adaptation  to  die  site  wh«e 
Entrants  are  resetded.  Each  client  will 
receive  services  for  a  period  of  one  year 
from  the  date  of  selection  for  the 
program. 

Characteristics  of  Resatllaasairt  SUes 

It  is  expected  that  resettlement  sites 
proposed  for  PSR  wtH  have 
demonstrably  favorable  economic  and 
social  conditions  for  Entrant 
resettlemoit.  In  general,  the  following 
conditions  are  required  to  be  present  in 
the  proposed  lesirttlement  site: 

•  The  availability  of  foD-time 
permanent  ewptoyment  at  ddDs  levels 
appropriate  to  PSR  clients. 


•  Safe  and  sanitary  housing  whidi  is 
available  and  afibrdable  to  the  Entrant. 

•  The  capacity  to  provide  needed 
serviees  tadt  as  iob  placement.  En^ish 
language  trairang  cqiportunities  and 
other  social  services  on  a  timely  and 
appropriate  basis. 

•  An  expanding  job  market  in  skill 
areas  in  v^di  P^  clients  would  be 
qualified  or  could  be  trained. 

•  A  raintmom  of  racial  diseriminaticHi 
or  commumty  toision  likely  to  have  an 
adverse  effect  upon  Entrants. 

•  Available  low-cost  health  care 
services. 

The  existence  of  a  staUe  community 
of  the  same  etinndty  as  die  Entrants  or 
similar  socio-cultural  beckgrmnid  is 
highly  desiraMe,  bat  not  mandatory. 

Resettlement  supfXTrted  by  PSR  grants 
must  be  directed  to  assisting  Entrants  to 
relocate  to  coBMnanities  wtech  provide 
significantly  better  opportunities  for  fuD- 
time  permanent  tm^ofyment  of  eligible 
adults  than  exist  in  their  current 
comnmnities  of  residence  or  woric.  No 
grants  will  be  awarded  to  sepport 
resettlement  in  areas  vdiere  die  job 
market  is  insulfictent  to  acoHnmodate 
the  rriocated  Bitrants  or  where  the 
unnaployraent  rate  is  significantly 
above  the  national  average. 

CRS  win  not  entertain  proposals 
which  indode  resettiement  mto  states  or 
areas  impacted  by  Entawits  unless  the 
applicant  can  guarantee  permanent  full- 
time  employment  and  service  delivery  in 
such  areas  Resetdement  within  the 
State  of  Florida  is  not  permissible  under 
this  Notice. 

Proposals  designating  other  areas 
experioicing  Cubcm  Entrant  impact  such 
as  New  Yoric,  New  Jersey,  Texas  and 
California  will  be  carefully  evaluated  as 
to  their  appropriateness  as  PSR  sites. 

Characteristics  of  Recruitment  Areas 

Recruitment  areas  must  lie  within  the 
geographic  area  generally  known  as 
South  Florida,  as  in«viousIy  outlined 
above.  The  term  "area"  rather  than 
"site"  is  used  as  recruitment  may  either 
occur  within  the  vicinity  of  a  particular 
community  or  within  a  radius  of  the 
ai^icanf  s  or  8ubcontractor(s)/ 
subgrantee(8]  administrative  office. 

It  is  expected  that  applicants  will 
provide  a  ratitmale  for  the  selection  of 
recruitment  area(s)  based  upon: 

1.  The  assessed  needs  of  the  Cuban 
Entrants  in  die  area  m  terms  of:  (a) 
Available  employment,  [b]  safe,  sanitary 
and  affordable  housing  and  (c)  available 
social  services. 

2.  The  size  and  cmnposition  of  Cuban 
populations  in  these  areas. ' 

3.  The  ability  of  the  applicant  to 
recruit  effectively  from  these  areas. 


Applicadoa 

Program  Design 

The  application  shcmld  set  forth  in 
detail  the  following: 

l.-Oigantzatian/ Agency  Capability: 
An  overview  of  the  applicant  agency. 
agency  qualifications,  and  agency 
history,  inchi^ng  agency  philosophy, 
goals,  and  history  of  experience  widi 
respect  to  the  resettlement  of  and/or 
delivery  of  services  to  Entrants  or 
similar  populations.  (A  brief  program 
description  and  the  number  of  clients 
served  should  be  included.) 

Identification  of  Ae  oiganization(s)/ 
agency(ies}  proposed  for  participation  in 
the  PJSR  project  in  the  recruitment  areas 
within  South  Florida  and  at  the 
resettlement  sites;  a  description  of  dieir 
qualifications  in  relation  to 
responsibilities;  and  the  mechanism  for 
coordination  anumg  these  ■gpnri*^ 

2.  Target  Popolation:  A  dncription  of 
the  proposed  resettlement  popalation  in 
terms  of  the  criteria  for  acceptance  into 
die  program,  the  uariier  of  dients  to  be 
resetded  at  each  resettiement  site,  and 
estimates  of  nwbers  expected  to  be 
recrmted  within  Soudi  Fkaida. 

3.  Identification  of  Site(s): 
Identificatifm  of  recraitment  areas/sites 
within  South  Florida  and  the 
resettiement  sites. 

4.  Management  I4an:  A  plan  which  (a) 
identifies  &e  agency/organization 
which  will  have  ovmall  fiscal  and 
program  responsibihty.  (b)  identifies  the 
organizational  structure  and  lines  of 
authority,  (c)  describes  the  overall 
proposed  staffing  plan' and  staff 
qualifications  for  the  entire  project  and 
(d)  includes  a  comprehensive  plan  for 
coordination  of  activities  between  the 
recruitment  and  resettlement 
components. 

5.  Pragram  Phases:  A  narrative 
description  of  proposed  program  phases 
(recruitment  initial  resettiement  and 
ongoing  resettlement  services],  including 
a  time-line  (in  months]  or  flow  chart 
with  milestones  from  start-up  to 
termination,  and  a  plan  for  the  phased 
resettlement  of  Entrants  into  the 
resettlement  community. 

Recruitmoit  Areas/Sites — 
Requirements  and  Program  Services 

The  application  should  set  forth  in  , 
detail  for  each  recruitment  area/site: 

1.  The  identification  of  the  agency 
respoiisible  for  recruitment  at  each 
area/site,  agency  staffing  patterns  and 
agency  qualifications. 

2.  A  description  of  the  characteristics 
of  the  selecteid  recruitment  areas/sites 
within  South  Florida  and  the  basis  for 
the  selection. 
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3.  A  description  of  linkages  with 
applicant  organization  and  with 
agency(ies)  responsible  for  resettlenent 
site  operations.  A  plan  for  the 
coordination  of  the  delivery  of  services 
and  continuity  of  services  between  the 
recruitment  area  and  resettlement 
site{s). 

4.  A  description  of  strategies  for 

a.  Client  outreach. 

b.  Client  recruitment 

c.  Client  selection. 

d.  Client  retention  in  the  area  of 
recruitment 

5.  A  description  of  the  criteria  for 
selection  based  upon  such  criteria  as: 

a.  Prior  employment  history. 

b.  Personal  motivation. 
cNeed. 

d.  English  language  ability. 

e.  Health. 

f.  Education. 

6.  A  description  of  recruitment 
processing  and  intake  procedures. 

7.  The  proposed  time  table  for  the 
resettlement  of  Entrants  upon 
acceptance  into  the  program. 

&  A  description  of  the  client  case 
record. 

9.  A  description  of  health  screening 
activities  for  Entrants  accepted  into  the 
program,  including  a  plan  for  the 
treatment  of  any  minor  illnesses  prior  to 
resettlement 

la  A  description  of  how  the 
recruitment  agency  and  resettlement 
agency  will  jointly  develop 
individualized  service  plans  which  will 
set  forth  the  services  to  be  delivered  at 
the  site  of  resettlement 

11.  A  description  of  the  process  to 
provide  orientation  to  clients  about  the 
resettlement  sitefs)  and  the  available 
services  at  the  resettlement  site(8). 

12.  A  plan  for  transporting  clients 
ht>m  the  recruitment  area(s)  to  the 
resettlement  8ite(8). 

13.  A  plan  for  initial  reception  at  the 
site(8)  of  resettlement 

Resettlement  Site  Program  Design  and 
Services 

For  each  resettlement  site,  the 
application  must  set  forth  in  detail  the 
following: 

1.  Identification  of  the  agency/ 
organization  responsible  for 
resettlement:  this  agency's  staffing 
patterns  and  its  qualiflcations. 

2.  A  detailed  qualitative  and 
quantitative  assessment  of  the  proposed 
resettlement  community(ies)  with 
particular  regard  to: 

(a)  Availability  of  immediate  or 
imminent  prospects  for  full-time 
permanent  employment  consistent  with 
the  skill  levels  of  the  participants. 

(b)  Current  level  of  employment  and 
unemployment  in  various  job  markets. 


(c)  Location  of  housing  which  is  safe, 
sanitary,  available  and  affordable  to  the 
Entrants. 

(d)  Availability  of  affordable  health 
and  mental  health  care  services. 

(e)  Availability  of  supportive  social 
services  for  the  target  population, 
including  daycare. 

(f)  Availability  of  conununity: 

1.  Employment  services. 

2.  English  language  training  services. 

3.  Vocational  training  services. 

4.  Vocational  English  language 
training  services. 

(g)  A  description  of  the  community,  its 
racial,  ethnic  and  socio-cultural 
composition,  including  a  description  of 
existing  refugee  populations. 

(h)  Availability  of  educational 
services  for  dependent  children. 

(i)  A  discussion  of  community 
receptivity  regarding  the  Entrants  to  be 
resettled. 

(j)  A  discussion  of  the  presence  or 
absence  of  an  established  Cuban 
population  and/or  established  Cuban 
assistance  association(s). 

3.  Core  Services — these  services  will 
enable  participating  Entrants  to  meet 
basic  transportation,  food  and  shelter 
expenses  during  the  initial  resettlement 
period  (usually  30  days  and  under 
extraordinary  circumstances  up  to  60 
days).  The  following  core  services  are 
required  to  be  provided  to  the  client 
either  in  the  form  of  a  resettlement 
allowance  or  by  direct  payment  of 
expenses  by  the  resettlement  agency: 

(a)  Reasonable  transportation  and 
moving  costs  from  the  site  of 
recruitment  to  the  site  of  resettlement. 

(b)  Living  expenses  during  the  initial 
resettlement  period  of  time,  including 
food,  shelter,  utilities  and  local 
traiuportation  costs. 

(c)  One-time  security  deposits  for 
housing  and  utilities. 

(d)  Essential  furnishings/utensils. 

(e)  Stipends  (in  the  absence  of 
immediate  employment  income). 

4.  On-going  Resettlement  Services 
(provided  during  and  after  initial 
resettlement) — The  applicant  is  required 
to  set  forth  a  detailed  plan  for  the 
organization,  delivery  and  coordination 
of  services  including: 

(a]  Employment — a  plan  for  the 
development  of  employment  resources 
prior  to  the  arrival  of  clients;  the  job 
development,  placement,  upgrading 
services  and  job  counseling  activities. 

(b)  On-The-Job  Training — a  plan  for 
developing  options  for  on-the-job 
training,  including  subsidization  of  up  to 
V^  of  an  Entrant's  salary  during  a 
training  period  of  up  to  90  days,  to  an 
employer  who  guarantees  job  placement 
at  the  end  of  the  training  period. 


(c)  Vocational  Education — fund  for 
employed  Entrants  who  wish  to  upgrade 
skills  for  employment  mobility  (this  fund 
should  not  be  used  in  lieu  of 
employment). 

(d)  English  Language  Training — with 
an  emphasis  upon  survival  and 
vocational  English  Language  Training. 

(e)  Orientation  to  the  resettlement  site 
and  the  community  resources  which  are 
available  to  the  clients. 

(f)  Individual  and  group  counseling 
(cost  associated  with  client  legal 
services  are  not  allowable  expenditures 
imder  this  Notice). 

(g)  A  plan  to  provide  access  to 
affordable  health  care  services  for  up  to 
one  year,  or  until  the  Entrant  has 
obtained  medical  coverage  through  his/ 
her  employer. 

(h)  Day  care  services  for  children  that 
enables  eligible  employable  adults  to 
obtain  and  sustain  employment. 

(i)  Emergency  assistance — provision 
for  one  month's  rent,  food, 
transportation,  utility  payments  etc.,  in 
cases  of  dire  need. 

(j)  Crisis  intervention  services. 

5.  A  description  of  the  plan  for 
tracking  and  monitoring  client  progress 
on  a  regular  basis. 

6.  Development  of  a  case  record 
system  which  will  include  all  signiflcant 
decisions  and  events  relating  to  the 
client  and,  at  a  minimum  includes  the 
following  information: 

(a)  Identifying  data  including  family 
composition. 

(b)  Initial  screening  and  intake  forntf. 

(c)  Case  management  plan  developed 
in  conjunction  with  agency  responsible 
for  recruitment. 

(d)  Case  history/social  history. 

(e)  Medical  services,  if  available. 

(f)  Individual  counseling  plans. 

(g)  Program/case  notes  and  incident 
reports. 

(h)  Evaluation  and  progress  reports. 

(i)  Current  employment  data/ 
information. 

(j)  Summary  of  program  and  client 
responsibilities  signed  by  the  Entrant. 

(k)  Copy  of  Form  1-94. 

(1)  Referrals  to  other  agencies. 

(m)  Final  case  report. 

7.  Identification  of  measiu^s  the 
agency  will  take  or  has  taken,  to  assure 
and  maintain  community  receptivity  and 
support  and/or  reduce  community 
opposition  to  the  program. 

8.  Identification  of  voluntary  and 
donated  resources,  including  letters  of 
intent  from  the  agency  or  entity 
providing  the  resource. 

9.  Description  of  the  local  social 
service  network. 
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10.  A  plan  for  program  evaluation 
including  identification  of  the  evaluative 
criteria. 

Administrative  Requirements 

Applicants  are  required  to  submit  the 
following  material  as  an  addendum  to 
the  program  proposal: 

1.  Agency  Administration  and 
Organization 

(a)  Agency  organizational  chart 
describing  the  agency  as  a  whole  and 
the  organizational  relationship  of  the 
proposed  resettlement  program  to  other 
agency  programs. 

(b)  Comprehensive  organizational 
chart  of  the  proposed  resettlement  and 
recruitment  components  and  their 
relationship. 

(c)  Copies  of  articles  of  incorporation. 

(d)  IRS  status  as  a  non-profit  agency, 
if  applicable. 

(e)  List  of  officers  and  board 
members,  if  applicable. 

(f)  List  of  professional  affiliations  and 
certifications. 

Z  Organizational  Standards/Policies 
and  Policies  Regarding  Clients 

(a)  Personnel  handbook  and 
standards  of  conduct 

(b)  Statement  regarding  professional 
and  agency  liability. 

(c)  Copy  of  program  rules/regulations. 

(d)  Copy  of  policy  regardiiog  the 
confidentiality  of  dient  infotmation  and 
records.  , 

(e)  Discussion  of  the  method  to  be 
used  to  inform  clients  of  program  rules, 
regulations  and  policies,  including  the 
confidentiality  of  client  information. 

3.Stdff 

(a)  Job/position  descriptions  and 
resumes  (if  individuals  have  been 
identified  for  certain  positions)  for  all 
personnel  to  be  hired  for  both  the 
recruitment  and  resettlement 
components,  including  dociunented 
evidence  of  the  availaUlity  of  bi-lingual 
and/or  bi-cultural  personnel;  (b) 
Resumes  and  qualifications  of  program 
consultants  must  also  be  included. 

4.  Community  Support  at  Resettlement 
Sites  1 

(a)  Letters  of  program  support  horn 
local  political  representatives,  social 
service  agencies,  merchants,  potential 
employers,  etc.  Letters  should  reflect 
writers'  awareness  of  program's  intent, 
potential  federal  funding  source  and 
location  of  project  Letters  should  also 
contain  a  recommendation  or  comment 
regarding  the  proposed  resettiement 
program. 

(b)  Verification  that  die  applicant  has 
notified  the  aoplicable  State  Refugee 


Coordinator  of  the  organization's  intent 
to  submit  a  proposal 

(c)  A  listing  of  service  providers  to 
whom  clients  will  be  referred,  including 
name,  address  and  description  of 
service(8]  to  be  provided. 

Finance  and  Budget 

Applicants  are  required  to  submit  the 
following  materials  as  an  addendum  to 
the  proposal: 

1.  A  copy  of  the  latest  financial  audit 
of  the  appUcant 

2.  A  description  of  the  Financial 
Management  System  of  the  applicant 

3.  A  listing  of  other  Federal,  State, 
local  or  foundation  grants  or  contracts, 
etc.,  being  administered  by  the 
applicant  This  material  should  include 
information  regarding  the  funding 
source,  grant  or  contract  number,  level 
of  financial  support  purpose  of  grant  or 
contract  grant/contract  performance 
period,  and  name,  address  and 
telephone  number  of  grant  and/or 
contracts  officer  (Federal,  State  or 
local). 

4.  Subgrants  and/or  Subcontracts. 

(a)  Identify  all  proposed  services 
which  are  to  be  sub^ranted/ 
subcontracted. 

(b)  Provide  relevant  background 
material  regarding  the  proposed 
subgrantee/subcontractor. 

(c)  Provide  letters  from  the  proposed 
subgrantee(s)/subcontractor(s) 
indicating  tiieir  commitment  and  the 
specific  services  to  be  provided. 

Budget 

The  proposed  budget  will  be 
examined  by  the  Grants  Officer  to  verify 
the  costs  data,  to  evaluate  specific 
elements  of  costs  and  to  determine  if 
costs  are  necessary,  reasonable  and 
allowable  under  applicable  statutes  and 
regulations.  The  following  budget 
structure  should  be  used  to  provide 
appropriate  costs  breakdowns.  Detailed 
costs  justification  should  also  be 
attached  to  the  budget  for  each  budget 
category: 

Personnel 

Show  salaries  and  wages  only.  Fees 
and  expenses  for  consultants  should  be 
included  in  line  "other".  The  name  and 
titie,  salary  amounts  and  level  of  effort 
must  be  identified  for  each  position.  A 
current  vitae  is  required  for  each 
position. 

Fringe  Benefits 

Submit  a  current  copy  of  the 
negotiated  fringe  benefit  rate.  If  fringe 
benefits  are  applicable  to  direct  salaries 
and  wages  and  treated  as  part  of  the 
indirect  cost  rate  negotiation  agreement 
leave  blank. 


Travel 

Use  only  for  travel  (domestic)  of 
employees  on  the  grant  Include 
estimated  cost  breakout  for  airfare,  per 
diem,  number  of  days,  number  of 
persons  traveling  and  purpose  of  travel 
Travel  for  consultants  should  not  go  in 
this  line,  nor  should  local  transportation 
(i.e.,  where  no  out-of-town  trip  is 
involved). 

Equipment 

Use  only  for  non-expendable 
personnel  property,  which  is  defined  at 
follows: 

Non-expendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit  A  grantee  may  use  its 
own  definition  of  non-eiqiendaUe 
personal  property  providisd  that  sudi 
definition  would  at  least  include  all 
tangible  personal  property.  Personal 
property  means  property  of  any  kind 
except  real  property. 

Each  item  of  non-expendable  personal 
property  costing  $1,000  and  each  item  of 
general  purpose  equipment  costing  over 
$500  must  be  identified  and  exi^ined 
(i.e.,  office  equipment  and  furnishings 
which  are  usable  for  activities  odier 
than  the  technical,  specialized  aspects 
of  the  grant  program). 

Supplies 

Include  all  tangible  personal  property 
except  that  vAa^  is  included  in  the 
equipment  line.  Requests  in  excess  of 
$500  per  category  of  tangible  personal 
property  (supply)  must  be  identified  and 
explained. 

Contractual 

Use  of  procurement  contracts  (except 
those  which  belong  on  other  line  item* 
such  as  equipment  supplies,  and 
construction).  It  must  not  include 
payments  to  individuals  such  as 
stipends,  consulting  fees,  benefit  etc 

Renovation 

Costs  for  alteration  and  renovation 
must  be  explained  in  detail 

Entrant  Cost 

All  costs  direcdy  related  to  entrants 
such  as  stipends,  and  allowances, 
temporary  housing  essentials, 
furnishings  and  utensils,  food  or  food 
allowances,  personal  items,  clothing, 
local  transportation,  assistance 
payments,  medical  services,  etc.,  must 
be  identified  and  explained. 

Other      ^      ^ 

All  direct  costs  not  clearly  covered  in 
categories  listed  above  Lc  consulting 
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costs,  local  transportation,  space  and 
equipment  rental,  and  van  usage  must 
be  identified  and  explained.  Request  for 
any  item  identified  in  the  Office  of 
Management  and  Budget  Circular  (OMB 
A-122)  which  require  amiroval  by  the 
CRS  CranU  Ctfficer  oMut  be  identified 
and  explained.  Costs  for  space  rental 
shovld  be  identified  by  sqoare  feet  Also 
identify  utilities  and  breakout  costs  per 
month. 

Indirect  Cost 

Identify  and  explain  indirect  cost 
items. 

Scnaning  Ciitaria 

CRS  wtU  screen  all  applications 
submitted  porsoant  to  lUa  Notice. 
Screeaing  shall  be  done  to  detennine 
whether  an  application  is  sufficiently 
complete  to  warrant  oonsideratioa  and 
review  by  the  CRS  Grant  Review  Panel 
An  application  may  be  rejected  i£ 

1.  The  ^>plicatioa  omits: 

lofthe 


proposed  resettlement  ooauBuoi^ias). 

h.  The  ratioaala  Cor  the  aalaction  of 
recraitaant  areas  arilhia  SouA  Florida. 

c.  A  ooaapceheasive  mnnafsmiint  plan. 
inchM^ag  a  plan  for  Hw  oooidiaatioQ  of 
activities  between  the  racniitaiaiit  and 
">«**♦*■■""»  "•"•'^r-f^ 

d.  DocuBMalad  wiittea  evidence  of 
community  support  for  the  rssettlenwt 
program. 

e.  Comprehensive  information 
reaaidiag  sabooatzadoffs)  and/or 
subgraaleea. 

f.  |ob/positk»  deacriptfoQs  for  all 
1  to  be  hind  for  both  the 


components  of  the  program. 

g.  Organizational  charts  describing 
the  agency  as  a  whole  and 

I  at  toe  prapoeed 


comp 

h.  A  I  Ilia  iilMMisi  HI  toe-Heas  badge! 
with  appropriate  deecilpti»e  narrative. 

LA  copy  oldie  latest  financial  aadit 
of  the  applicant 

2.  The  application  is  firom  an  ineligible 
apphcaat 

3.  The  applicatioa  is  received  after  the 
closing  date. 

Criteria  inr  Evabmliag  AppBcatiaaa 

Grant  applicatiaos  will  be  evaluated 
according  to  dae  following  criteria: 

1.  The  quality  of  the  proposaTs  project 
mana§eaient  and  staffing  plans  as 
demonstrated  by: 

•  The  adequacy  of  the  plan  for 
program  management  and  the  plan  for 
coordination  between  the  recruitment 
and  resettlement  components  of  the 
progranL 


•  The  adequacy  of  the  qualifications 
of  organizations  participatiQg  in  the 
project  in  relation  to  pcopoaed  rolas.  and 
the  extent  to  which  these  organizations 
have  demonstrated  track  records  as 
providen  of  services  to  Cuban  Entrants 
or  similar  populations. 

•  The  extent  to  which  the  applicant 
has  a  demonstrated  capacity  for 
effiective  fiscal  management  and 
accountability. 

•  The  extent  to  which  subgrantee(s)/ 
subcontractorfs)  have  a  demonstrated 
capacity  for  effective  fiscal  and  program 
management  and  accountability. 

•  1m  adequacy  of  the  piau  for  staff, 
supervision  of  each  agency/organization 
participating  in  the  project 

•  The  adequacy  of  the  staffing  plans 
in  terns  of  the  relationahip  between  the 
proposed  fanctions  and  responsibility  of 
the  staff  in  the  project,  and  the 
education  and  relevant  experience 
required  for  the  pooition. 

•  Clear  organizational  charts 
delineating  organizational  relationships 
and  levels  of  authority,  including  the 
identification  of  the  staff  position 
accountable  for  the  overall  awnagement 
direction  and  progress  of  the  program. 
(20  points) 

2.  The  extent  to  which  the  qualitative 
cmd  quantitative  assessment  of  the 
resettlement  site(s)  provides 
justification  for  their  selection  as 
demonstrated  by: 

•  The  avaflaUlily  of  fiiU-tinie 
permanent  employnient  opportunities  at 
skills  levels  appropriate  to  Cuban  PSR 
clients. 

•  The  level  of  employawnt  and 
unemployment  in  various  job  markets. 

•  liie  availability  of  housing  whidi  is 
safe,  sanitary  and  affordable  to  the 
client 

•  The  availabtlity  of  affordaUa  health 
care  services. 

•  The  capacity  of  the  community  to 
provide:  (1)  Employment  sen  ices.  (2) 
English  Language  training.  (3)  vocational 
training.  (4)  edticational  and  social 
services  (including  daycare)  on  a  timely 
and  appropriate  basis.  (15  points) 

3.  Pmgram  Services — ^The  appUcant's 
response  to  the  required  program 
services,  including  a  description  of 
program  resources  which  demonstrates: 

•  The  capacity  of  the  program  to  offer 
services  which  meet  the  needs  of  the 
clients. 

•  Utilization  of  resources  in  a  manner 
which  promotes  and  fosters  cultural 
identification  and  mutual  support 

•  The  capacity  to  provide  and  sustain 
full-time  permanent  employment 

•  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language. 

•  Preparation  for  and  achievement  of 
personal  and  financial  independence  for 


Entrants  in  an  expeditious  and  effective 
manner.  (IS  points) 

4.  The  degree  to  which  the  applicant 
has  provided  written  documented 
evidence  of  conunanity  support  and 
acceptance  of  the  program  at  the  site(s) 
of  resettlement  (10  points) 

5.  The  extent  to  which  the  assessment 
of  the  recruitment  8ite(8)/area(s) 
provides  justification  for  their  selection 
as  demonstrated  by: 

•  The  assessed  needs  of  the  Cuban 
Entrants  in  the  site(s)/area(s)  of 
recruitment  in  tenns  «>f:  (1)  Available 
employment:  (2)  affordable,  safe  and 
sanitary  housing;  t3)  available  social 
services. 

•  The  size  and  composition  of  the 
Cuban  population  in  the  proposed 
recruitment  site(8)/area(s). 

•  The  ability  of  the  applicant  to 
effectively  recruit  clients  from  the 
proposed  recruitment  site(8)/area(s).  (12 
points) 

6.  The  adequacy  of  client  recruitaient 
client  outreach  and  client  retention 
strategies.  (10  points) 

7.  The  adequacy  of  the  applicant's 
response  regaidi^B  dM  requirements  and 
program  services  for  each  recraitment 
area/site  as  desMBStratod  by: 

•  The  agency  staCBag  plan  and  staff 
qualificatioBs. 

•  The  description  of  linkages  arith  the 
appUcaat  organization  and  with  the 
agency(ies)  responsible  for  resettlement 
site  operations. 

•  11k  adequacy  of  the  proposed 
services. 

•  The  adequacy  of  the  methodology 
for  the  identification  and  selection  of 
program  participants. 

•  The  description  of  the  plan  to 
provide  health  screening  services  to 
program  participants. 

•  The  description  o£ 

a.  Processing  and  intake  procedures. 

b.  Orientation  activities. 

c.  The  plan  for  transporting  clients  to 
the  site(s)  of  resettlement 

•  The  adequacy  of  the  plan  for 
developing  individual  client  service/ 
case  plans.  (10  points) 

8.  The  reasonableness  of  the  proposed 
budget  and  budget  narrative,  for  both 
the  recruitment  and  resettlement 
components,  in  relation  to  the  proposed 
program  activities.  (5  points) 

9.  The  plan  for  project  evaluation, 
including  the  methodology  and  criteria 
for  evaluating  the  program.  (3  points) 

Application  Request  and  Submission 

Eligible  applicants  may  request  grant 
applications  from  the  Community 
Relations  Service  (CRS),  Department  of 
Justice  (DO)).  Grants  Management 
Office.  Room  370:  5550  Friendship 
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Boulevard;  Chevy  Chase.  Maryland 
20815:  Attention  Cynthia  Bowie.  (301) 
492-5810.  For  program  related 
information,  contact  either  Kennedi 
Leutbecker,  (301)  482-5809  or  1-800  424- 
9304  or  Jay  URoche.  (305)  350^281. 
Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  the 
proposal  to  the  Attention  of  Cynthia 
Bowie,  Grants  Management  Gfflce, 
Community  Relations  Service. 

Applioations  DeUvwad  by  MaU 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  die 
following: 

1.  A  legible  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label  invoice  or 
receipt  from  a  commerical  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicante  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  Uie  applicant  should 
check  with  the  local  post  ofBce. 

Applicante  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  application  will  be  notified 
that  the  applicant  will  not  be 
considered. 

AppUcations  postmarked  on  or  before 
August  20, 1985  shall  be  considered 
timely  applications. 

Applications  Delivered  by  Hand 

An  application  diat  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Justice,  Community  Relations  Service. 
Room  370. 5550  Friendship  Boulevard; 
Chevy  Chase.  Maryland  20815. 

The  Grants  Management  Office  will 
accept  hand-delivered  applications 
between  9KX)  ajn.  and  5:00  pjn..  Eastern 
Daylight  Time  daily,  except  Satorflays, 
Sundays,  and  Federal  holidays.  An 
application  that  is  hand-delivered  will 
not  be  accepted  after  5:00  p-nt.  Eastern 
Daylight  Time,  on  the  closing  date. 

Applicable  Ragulatifms 

The  following  codes  and  regulations 
apply  to  grants  awarded  through  this 
notice: 

Title  41— Code  of  Federal  Regulations 
Title  2a— Code  of  Federal  R^ations 
Part  42.  Subpart  G— Non-dis(7imination 

in  Federally  assisted  programs.  Title 

VI  of  the  Civil  Righte  Act  of  1984 
Part  42,  Subpart  D— Non-discrimination 

in  Federally  assisted  program»^ 


implementation  of  Section  815(c)(1)  of 

the  Justice  System  Improvement  Act 

of  1979 
Part  42,  Subpart  G — Non-discrimination 

based  on  handicap  in  Federally 

assisted  programs 
Part  42,  Subpart  H— Procedures  for 

complainte  of  employment 

discrimination  filed  against  recipiente 

of  Federal  financial  assistance 
Office  of  Management  and  Budget 

(OMB)  Circular  A-110 
Office  of  Management  and  Budget 

(OMB)  Circular  A-122 

Records  and  Reporto 

CRS  Grantees  are  required  to 
maintain  all  Entrant  records,  program 
and  financial  information  and/or  data 
for  a  three  (3)  year  period  after  the  end 
date  of  the  program  performance  period. 

At  the  conclusion  of  the  three  (3)  year 
retention  period,  CRS  will  instruct  the 
grantee  regarding  the  final  disposition  of 
Entrant  records,  program  and  financial 
information  and/or  other  data. 

Grantees  shall,  within  thirty  (30)  days 
following  the  end  of  each  calendar 
quarter,  furnish  to  the  Senior  Grants 
Management  Specialist  CRS,  an  original 
and  two  copies  of  both  the  Financial 
Status  Report  (SF  260)  and  the  Federal 
Cash  Transaction  Report  (SF  272). 

Within  ninety  (90)  days  of  the  end 
date  of  the  project  performance  and 
budget  periods.  Grantees  are  required  to 
submit  to  the  Senior  Grants 
Management  Specialist,  CRS,  an  original 
and  two  copies  of  a  final  Financial 
Stetus  Report  (SF  260). 

Grantees  shall,  within  thirty  (30)  days 
following  the  end  of  each  calendar 
quarter,  provide  the  designated  CRS 
Program  Officer  with  a  quarteriy 
program  progress  report. 
GUtMrl  G.  Pompa, 

Director,  Community  Relatioiu  Servica. 
luly  1. 1985. 

Intergovernmental  Review 

Application  Requirements 

Pursuant  to  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  all  states  have  the  option  of 
designating  procedures  for  review  and 
comment  on  Federally  assisted 
programs. 

Each  applicant  is  required  to  notify 
each  state  in  which  it  is  proposing 
activities  under  Planned  Secondary 
Resettlement  Program  and  to  comply 
with  the  state(8)  estabUshed  review 
procedures.  This  may  be  done  by 
contacting  the  applicable  state  Single 
Point  of  Contact  (SPOC).  Following  is  a 
UstofSPOCs: 


State  Single  Point  of  Contact  Uat 

Alabama 

Mrs.  Donna  J.  Snowden.  SPOC 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Community  Affairs,  3485  Norman 
Bridge  Road.  P.O.  Box  2839, 
Montgomery,  Alabama  38106  -0838 

Arizona  ■ 

Office  of  Economic  Planning  and 
Development,  Stete  of  Arizona 

Note/— Carrecpoodenoe  and  questkau 
concerning  tlie  State's  EO.  12372  procw 
should  be  directed  to:  Jo  Stefriient,  Director. 
Local  Government  Assistance.  Attn:  Ariaooa 
SUte  aearingbouse.  1700  West  WasUi^laii. 
Room  206,  Phoenix.  Arizona  85007.  TA  (602) 
255-6004. 

Arkansas 

State  Qearinghouse.  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little 
Rock,  Ari(ansas  72203,  TeL  (501)  371- 
2311 

California 

Office  of  Planning  and  Researdi.  1400 
Tenth  Street  Sacramento,  Califomte 
95814.  TeL  (816)  445-0282 

Colorado 

State  Clearinghouse,  Division  oi  Local 
Government  1313  Shennan  Street 
Denver.  Colorado  80203.  TeL  (303) 
866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary. 
Compreheosive  Planning  Division. 
Office  of  Policy  and  Management 
Hartford.  Connecticut  06100-4458 

Note/— Conespondence  and  qnestians 
conoeniing  tlie  ^te's  E.0. 12372  prooaas 
should  be  directed  to:  Intcigonermiieatal 
Review  Coordinator.  ComprBhensiw 
Planning  Division.  OCBoe  of  Policy  and 
Management.  80  Warfiington  Strwt  Haitfianl. 
Connecticut  0B10ft-44Se.  Td.  (203)  586-429^ 

Delaware 

Executive  Department  Thomas  Collins 
Building.  Dover,  Delaware  18903,  Attn: 
Frandne  Bootii,  TeL  (302)  736-4204 

Flon'da 

Ron  Fahs,  Executive  Office  of  the 
Governor,  Office  (rf  IHanning  and 
Budgeting,  The  CapitoL  Tallahassee, 
Florida  32301,  TeL  (904)  488-8114 

Georgia 

Charles  R  Badger,  Administrator, 
Georgia  State  Clearinghouse,  270 
Wasldngton  Street  SW..  Atlanta. 
Georgia  30334.  TeL  (404)  656-3855 


FadMd  legMK  /  Vol.  sa  Na  121  /  Mday,  |«ly  S.  19tt  /  Notices 


5  0 


J   L 


Hawaii 

Kent  M.  Keith.  Director,  Department  of 
Planning  and  Economic  DevelopaeRt. 
P.O.  Box  23Sa  Honohila.  HawaU  90804 

For  infonnattoa  contact*  Hawaii  State 
Clearinshouse.  TeL  (806)  548-30B5 

Illinois 

Tom  Berkshire.  Office  of  the  Governor. 
State  of  Illinois,  Springfield  Illinois 
82706^  TeL  (217)  782-8639 

Indiana 

Ms.  Susan  |.  KenneU.  Slate  Budget 
Agencjr.  212  Stale  House. 
IndianapoUs.  faMfiana  462M.  Tel.  (317) 
232-8801 


Office  for  Planning  and  Programming. 
Capital  Annex.  532  East  12di  Street 
Des  Moines.  Iowa  50130.  TeL  (515) 
281-3864 

Kansas 

Judy  Krueger,  Office  of  the  Secretary. 
Kansas  Department  of  Human 
Resources.  401  Topeka  Avenue. 
Topeka.  Kansas  66603.  Tel.  (913)  296- 
SOTS 

Kealbcky 

Kentucky  State  Clearinghouse.  2nd 
Floor.  Capital  Plaza  Tower.  Frankfort 
Kentucky  406ia  TeL  (502)  564^2362 

Louisiana 

Michael ).  Jefferson.  Department  of 
Urban  and  Community  Affairs.  C^ce 
of  State  Clearinghouse.  P.O.  Box 
44455.  Capital  Statioa  Baton  Rot^e. 
Louisiana  70801  TeL  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 
Integovemnenlal  Review  Process. 
Stale  HoMe  Station  »3B.  Ai^wta. 
Maine  04333.  TeL  (207)  280-3154 

Maryland 

Guy  W.  Hager.  Director.  Maryland  Stat* 
Cleahn^ouse  for  Intergovernmental 
Assistance.  Department  of  State 
Plaaniag,  301  West  Preston  Street 
Baltimore.  Maiyland  21210-2365.  TeL 
(301J383-7B7S 

Massachusetts 

Executive  Office  of  Coaununities  and 
Developent  100  Cambiidge  Street 
Rffl.  1401.  Boston.  Mssiachnsftts. 

02202.  TeL  (817)  727-7078 

Michigan 

John  H.  Reurink.  Director.  Management 
Services  Bureau.  Department  of 
Commerce.  P.O.  Box  30001  Lansing 
Michigan  4800a  TeL  (517)  373-0033 


Mummota 

Thonas  N.  Hafvaa,  Mlmieaota  State 
Planning  Agency,  Capital  Square 
BuUding.  Rm.  lot  SM  Cadar  Street  St 
PauL  Minnesota  55101.  TeL  (612)  296- 

Mississippi 

Office  of  Federal  State  Programs. 

Department  of  Planning  and  Poliqr. 

2000  Waller  Sillers  Btdg.  SOOHigh 

Street  ladEBOO,  Kfississppi  S820S 
For  information  contact:  Kfr.  Marian 

Baucnm.  Department  of  Planning  and 

Policy.  TeL  (801)  350-3180 

Missouri 

Missouri  Federal  Asaistanoe 
Clearin^iouaa.  Office  of 
Administration.  Divisioa  of  Budget 
and  PlanniiM.  Room  128,  Capital 
Building,  leflbrson  Qty.  Missouri 
65102.  TeL  (314)  751-4834  or  751^^2345 

MonUuta 

Agnes  Zipperian.  Inteigovemmental 
Review  Clearinghouse.  C/O  Office  of 
the  Lieutenant  Governor.  Capital 
Station.  Helena.  Montana  99620.  TeL 
(406)444-6522 

Nebraska 

Policy  Resercfa  Office,  P.O.  Box  9460t 
Room  1321.  State  Capitol  Uncobi. 
Nebraska  88500.  TeL  (402)  417-2414 

Nevada 

Ms.  Lipda  A.  Ryan.  Director.  Office  of 
Community  Services.  Capitol 
Complex.  CarsoB  Ci^.  Nevada  8e7ia 
Tel.  (7023)  885-4428 

Nols.    Cofre«ponda«c»iidywetkias 
conoeralas  dw  State's  KXX 12372  pitMMS 
should  be  diractod  to:  )oka  Wafinr. 
Clearing  ousi  Coaidiaatar.  TeL  (702)  MS- 
4420 

New  Hampshire 

Devid  G.  Scott  Acting  Director.  New 
Hampshire  Office  of  State  Planning. 
zy»  Eleacon  Street  Concord.  New 
Hampshire  03301.  TeL  (603)  271^2155 

New  Jersey 

Mr.  Barry  Skokowski.  Director,  Division 
of  Load  Government  Services. 
Department  of  Community  Affairs.  CN 
806. 363  West  State  Street  Trenton. 
New  Jersey  06625-0809.  TeL  (609)  292- 
6613 

Note.— Correspondence  and  quastiona 
concenUog  dia  Stata'a  B.CX  procesa  sltould  be 
directed  to:  Nelaoo  8.  Silver.  State  Review 
Proceaa.  DIviaion  of  Local  Govemioent 
Servioea.  CN  an.  Tkenton.  New  Jersey  08625- 
0603.  TaL  (608)  2a2-0O2&. 

New  Mexico 

Peter  C  Fence.  Director.  Management 
and  Contracts  Review  Divison. 


Department  of  Finance  and 
Adimiaistration,  State  of  New  Mexico. 
515  Don  Caspar.  Santa  Fe.  New 
Mexico  87S03.  TeL  (806)  827-^885 

New  York 

Director  of  the  Budget  New  York  State 

Nola<-O>rreapondence  and  queationa 
concerning  the  State's  B.0. 12372  process 
should  be  direcled  to:  New  Yofk  State 
Clearinghouae.  DivWon  of  the  Budget  State 
CapitoL  Albany.  New  York  12221  TeL  (518) 
474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett  Director.  State 
Clearinghouse.  Department  of 
Administration.  116  West  Jones  Street 
Raleigh.  North  Carolina  27611.  Tel. 
(919)733^131 

North  Dakota 

Office  of  Intergovernmental  Assistance. 
Office  of  Management  and  Budget 
14th  Floor-State  CapitoL  Bismarck. 
North  Dakota  5850S.  TeL  (701)  224- 
2094 

Ohio 

State  Clearinghouse.  Office  of  Budget 
and  Management  30  East  Broad 
Street  Columbus.  Ohio  43215 

For  information  contact  Mr.  Leondard 
E.  Roberts.  Deputy  Director.  TeL  (614) 
466-0699 

Oklahoma 

Office  of  Fedral  Assistance 
Management  4545  North  Lincoln 
Blvd.  Oklahoma  Qty,  Oklahoma 
73105.  Tel.  (405)  528-8200 

Oregon 

Intergovernmental  Relations  Division, 
State  Clearinghouse.  Executive 
Buildmg.  155  Cottage  Street  NE.. 
Salem.  Oregon  97310.  TeL  (503)  373- 
1998 

Pennsylvania 

Pennsylvania  Intergovernmental 
Cotmcil.  P.O.  Box  1288,  Hanisburg. 
Pennsylvania  17108.  Attn:  Charles 
Griffiths.  Executive  Director.  TeL  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varin.  Chiet  Rhode  Island 
Statewide  Planning  Program.  265 
Melrose  Street,  Province,  Rhode 
Island  02907.  TeL  (401)  277-2668 

South  Carolina 

Danny  L  Cromer.  Grant  Services.  Office 
of  the  Governor.  1205  Pendleton 
Street  Room  477.  Columbia.  SouUi 
Carolina  29201.  Tel.  (803)  758-2417 
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South  Dakota 

Jeff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor,  Capitol  Building,  Pierre, 
South  Dakota  57501,  Tel.  (605)  773- 
3661 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street,  Nashville,  Tennessee  37219, 
Tel.  (815)  741-1678 

Texas 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78711.  Tel.  (512)  475-6156 

Utah 

Michad  B.  Zuhn,  Director,  Office  of 
Planning  and  Budget,  State  of  Utah, 
116  State  Capitol  Buidling,  Salt  Lake 
City,  Utah  84114,  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Tel.  (802)  828-3326 

Vii^jnio 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Department  of 
Planning  and  Budget,  P.O.  Box  1422, 
Richmond,  Virginia  23211,  Tel.  (804) 
786-1921 


Washington 

Ken  Black,  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building,  Olympia, 
Washington  98504,  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Commimity 
Development  Division,  Governor's 
Office  of  Economic  and  Community 
Development  Building  #6,  Room  553, 
Charleston,  West  Virginia  25305,  Tel. 
(304)348-^1010 

Wisconsin 

Secretary  Doris  J.  Hanson,  Wisconsin 
Department  of  Administration,  101 
South  Webster  Street,  CEF  2, 
Madison,  Wisconsin  53702,  Tel.  (60Q} 
266-1212 

Note — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to:  Thomas  Krauskopf, 
Federal-State  Relations  Coordinator, 
Wisconsin  Department  of  Administration, 
P.O.  Box  7864,  Madison,  WI 53707,  Tel.  (608) 
266-8349. 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Tel.  (307)  777-7574. 


Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor,  The  Vii^gin  Islands  of  the 
United  States,  Charlotte  Amalie,  St 
niomas  00801,  TeL  (809)  774-0001 

District  of  Columbia 

Pauline  Schneider,  Director,  Office  of 
Intergovernmental  Relations,  Room 
416,  District  Building,  Washington. 
D.C.  20004,  Tel.  (202)  727-6265 

Puerto  Rico 

V 

Ms.  Patria  G.  Custodio,  Chairman. 
Puerto  Rico  banning  Board.  Minillas 
Government  Center,  P.O.  Box  41119, 
San  Juan,  Puerto  Rico,  Tel.  (809)  727- 


Northem  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan.  DM  96950 

State  Requirements 

Comments  and  recommendations 
relative  to  appUcations  submitted  under 
this  soliciation  should  be  mailed  no  later 
than  60  days  after  the  date  of 
publication,  addressed  to:  Richard 
Gutierrez,  Coordinator,  Immigration  and 
Refugee  Affairs,  Commimity  Relaticms 
Service,  5550  Friendship  Blvd.,  Suite  330, 
Chevy  Chase.  MD  20815 

(FR  Doc.  85-16043  Filed  7-3-85: 8:45  am] 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
KIMRALS  KANACDtENT  SERVICE 

Outer  Continental  Sh«1f 

Western  Gulf  ot  hexico 

on  and  Ui  Lease  Sale  102 

1.     Authority.     This  Fiutlce  Is  published  pursuant  to  the  Outer 
ContlnentarSheTr(CCS)  Lands  Act  of  19b3  (43  U.S.C.   1331-1343).  as  amended 
(92  SUt.  629).  and  the  regulations  Issued  thereunder  (30  CFR  Part  25C}. 

i.     Flllna  of  Bids.     Sealed  bids  wIli  be  received  by  the  Regional 
Director  (RD),  Gulf  cf  r«x1co  Reslon,  Minerals  r^nageeent  Service  (WIS), 
33C1  North  CousKway  Boulevard,  Metalrle.  Louisiana  70002.     Bios  nay  be 
(iellvcrkd  In  person  to  the  above  address  during  nomal  business  hours 
l6:C0  a.K.  to  4:C0  p.a..  c.s.t.)  until  the  Bid  Submission  Deadline  at 
10:00  «.B. .  c.s.t..  August  13,  1985.     Hereinafter,  all  times  cited  In  this 
iMtlce  refer  to  Ccntra'i  Standard  Time  (c.s.t.)  unless  otherwise  stated.     Bids 
will  not  be  accepted  un  the  day  cf  Bid  Opening.  August  14.  1985.     Delivery  by 
msit  IHould  be  addressed  to  P.O.  Box  7944,  Metalrle.  Louisiana  70010.  and  Rust 
be  received  by  the  Bid  Submission  Deadline.     Bids  received  by  the  RO  later 
than  the  tine  aid  date  specified  above  wlli  be  retunied  unopened  to  the  bidders. 
Bids  rsiy  not  be  Mdlfied  unless  written  ihodlflcatlon  Is  received  by  the  RD 
prior  to  10:00  a.m..  August  13,  ISbS.     Bids  nay  not  be  withdrawn  unless  written 
withdrawal  is  received  by  the  RC  prior  to  8:30  e.n.  August  14.  1985.     Bid 
Opening  Time  will  be  9:00  a.m.  August  14,  1985.  at  the  New  Grlears  Convention 
Cenur.  Callroon,  In  r«ew  Orleans.  Louisiana.     All  bids  must  be  submitted  and 
will  be  considered  in  accordance  with  applicable  regulations,  including  30  CFR 
Part  256.     The  llsi  of  restricted  joint  bici<Jers  which  zpplies  to  this  sale 
appeared  in  the  Federal  Register  at  50  FR  13i9C  or  April  3,  1S65. 

3.      Method  of  Clddinij.     Tract  numbers  .will  not  be  used.     A  separate  bid 
in  a  sealed  erv'elope  labeled  "Sealed  Bid  for  011  and  Gas  Lease  Sale  102,  (ir^p 
nusi>er(s).  MP  name(s),  and  block  nuri>er(s)),  not  to  be  opened  until  9:00  a.m.. 
c.s.t..  August  14.  19t>S.*  must  be  submitted  for  each  block  or  prescribed  bidding 
unit  bid  upon.     For  exat^ile,  a  label  would  read  as  follows:     "Sealed  Bio  for 
Oil  and  Gas  Lease  Sale  IK.,  NG  15-1.  East  Breaks.  Block  701.  not  to  be  opened 
until  9:00  a.m.,  c.s.t..  Acgust  14,  1965."     For  those  blocks  which  must  be 
bid  upon  together  as  a  tidoing  unit  (see  paragraph  12).  it  is  reconnended  that 
all  numbers  of  blocks  corprising  the  bidding  unit  appear  in  the  label  on  the 
sealed  envelope.     A  suggested  bid  form  appears  in  30  CFR  Part  256,  Appendix  A. 
li:  addition,  the  total  an^^unt  bid  must  be  in  whole  dollar  amounts  (no  cents). 
Bidders  oust  submit  with  each  bid  one-fifth  of  the  cash  bonus,  fn  cash  or  by 
cashier's  check,  bark  draft,  or  certified  check,  payable  to  the  orntr  of  the 
U.S.  Oepartnent  of  the  Interior— Minerals  Hanagerrent  Service.     No  bid  for  less 
thap  all  of  the  unlwased  portion  of  a  block  or  biddinc  unit  as  described  In 
paragraph  12  will  be  considerec.     Bidders  are  advised  to  use  the  derrription 
"All  the  Unlcased  Federal  Portion"  for  those  blocks  having  only  portions 
currently  fvailable  fur  leasing. 


All  documents  Must  be  executed  In  confomancc  with  signatory  authorizations 
on  file.     Partnerships  also  need  to  subalt  or  have  on  file  In  the  Gulf  of 
Mexico  Regional  Office  a  list  of  signatories  authorized  to  bind  the 
partnership.     Bidders  submitting  Joint  bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each  participating  bidder  In  percent  to  a  maximum  of 
five  declnal  places,  e.g.,  50.12345  percent.    Otl)er  documents  nay  be  re<)u1red 
of  bidders  under  30  CFR  2:56.46.    Bidders  are  Mamed  against  violation  of 
18  U.S.C.  1860.  prohibiting  unlawful  combination  orMntlmidatlon  of  bidders. 


4.    Bidding  Systems.    All  bids  submitted  at  this  sale  must  provide  for 
a  cash  bonus  of  $150  or  more  per  acre,  or  fraction  thereof.    All  leases 
resulting  from  this  sale  will  provide  for  «  yearly  rental  payment  of  )3  per 
acre,  or  fraction  thereof.    All  leases  awarded  will  provide  for  a  minimum 
royalty  of  $3  per  acre,  or  fraction  thereof.    The  bidding  systems  to  be 
utilized  for  tnis  sale  apply  to  blocks  or  bidding  units  as  shown  on  map  2 
(see  paragraph  12).     The  following  bidding  systems  will  be  used. 

(a)  Bonus  Bidding  with  a  12-1/2  Percent  Royalty.  Bids  on  the 
blocks  and  bidding  units  offered  under  this  system  must  oe  submitted  on 
a  cash  bonus  basis  with  a  fixed  royalty  of  12-1/2  percent. 


(b)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty, 
blocks  and  bidding  units  offered  under  tnis  system  must  fie 
a  cash  bonus  basis  with  a  fixed  royalty  of  16-2/3  percent. 


Bids  on  the 
submitted  on 


5.  Equal  Opportunity.  Each  bidder  must  have  submitted  by  the  Bid 
Submission  Deadline,  stated  In  paragraph  2.  the  certification  required  by 
41  CFR  60-1. 7(b)  and  Executive  Order  No.  11246  of  September  24.  1965.  as 
amended  by  Executive  Order  No.  11375  of  October  13,  1967,  on  the  Compliance 
Report  Certification  Form.  Form  1140-8  (June  1982).  and  the  Affimictlve  Action 
Representation  Form.  Form  1140-7  (June  1982).  See  paragraph  14,  " Information 
to  Lessees." 


Bid  0| 


penlng. 


Bid  opening  will  begin  at  the  Bio  Cpening  Tine  stated 

in  paragraph  2.  The  opening  of  the  bids  1$  for  the  sole  purpose  of  publicly 
announcing  bids  received,  and  no  bids  will  be  accepted  or  rejected  at  that 
time.  If  the  Department  Is  prohibited  for  any  reason  from  opening  any  bid 
before  midnight  on  the  day  of  Bid  Opening,  that  bid  will  be  returned  unopened 
to  the  bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified  checks, 
or  bank  drafts  submitted  with  a  bid  will  be  deposited  by  the  Government  In 
an  interest  bearing  account  In  the  U.S.  Treasury  during  the  period  the  bids 
»rt  being  considered.  Such  a  deposit  ooes  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on  behalf  of  the  United  States. 

8.  Mithorawal  of  Blocks.  The  United  States  reserves  the  right  to  wlth- 
craw  any  block  from  this  sale  prior  to  Issuance  of  a  written  acceptance  of  a 
bid  for  the  block. 

9.  Acceptance,  Rejection,  or  Return  of  Bids  .  The.  United  States  reserves 
the  right  to  reject  any  and  all  bids.  In  any  case,  no  bid  will  be  accepted  and 
no  lease  for  ii\y  block  or  bidding  unit  will  be  awarded  to  any  bidder,  unless: 
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(a)  the  bidder  has  coaplled  with  all  requirements  of  this 
Notice  and  applicable  regulatloris; 

(b)  the  bid  Is  the  highest  valid  bid;  and 

(c)  the  ainunt  of  the  bid  has  been  determlnta  to  be  adequate  by 
the  authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides  for  a  cash 
bonus  In  the  amunt  of  $150  or  aore  per  acre,  or  fraction  thereof.     Ai\y  bid 
subaltted  which  does  not  confoni  to  the  requ1reii«nts  of  this  Kotlce,  tl<«  CCS 
Lanos  Act,  as  anended.  or  other  applicable  re^ulatlci'S  nay  be  returned  to 
the  person  submitting  that  bid  by  the  RO  and  not  conslaered  for  acceptance. 

10.  Successful  Bloders.     Each  person  who  has  subin1tte<;  a  bid  accepted 
by  the  authorized  officer  win  he  required  to  execute  copies  of  the  lease, 
pay  the  balance  of  the  cash  bonus  bid  together  with  the  first  year's  arrual 
rental  as  specified  below,  and  satisfy  the  bonding  requirements  of  3(i  CFR  256, 
S««tpart  I. 

Successful  bidders  are  requ1rt<f  to  submit  the  balance  cf  the  bonus  eno  the 
first  year's  annual  rental  payDent  by  electronic  func'  transfer  (EFT)  utlllzlr.9  ihe 
Federal  Reserve  rommuni cot ions  Systec)  and  the  Treasury  Financial  Connuni cations 
Syster>.  payable  U)  the  Oepartnierji  of  the  Interior— MMS. 

The  PC  will  provide  core  detalleo  Instructions  on  raking  the  EFT  pcyiaents 
when  bidders  are  qualified  to  submit  bids  for  the  sale.     Bidders  are  referred 
to  30  CFR  218.155. 

11.  Leasing  Haps/Official  ^rotracti&r  Plagrans.     Blocks  or  bidding 
units  offered  for  lease  may  be  located  on  the  folTuwIng  Leasing  faps/Off Iclal 
Protraction  Diagrams  which  m»y  be  purchased  from  the  Gulf  of  Mexico  Regional 
Office  (see  paragraph  ]<}. 

(a)      Outer  Continental  Shelf  Leasli<9  ^laps— South  Texas  Set. 
This  set  of  MPS  sells  for  $5.00. 

tap  I  South  Padre  island  Area 

Hap  lA  South  Padre  Island  Area,  East  Addition 

Kap  2  North  Padre  Island  tn» 

Pap  2A  North  Padre  Island  Area,  East  Addition 

Nap  3  Kustang  Island  Area 

Map  3A  hiustang  Island  Area,  East  Addition 

f'lap  4  Matagorda  Island  Area 


(b)      Outer  Continental  Shelf  Leasing  Maps—East  Texas  Set. 
The  following  set  of  maps  sells  for  $7.uu. 

Map  5  Brazos  Area 

Map  5b  brazos  Area.  South  Addition 

Kdp  6  Galveston  Area 

Map  6A  Galveston  Area,  South  Addition  ' 

Map  7  high  Island  Area 

Map  7A  High  Island  Area,  East  Addition 

Map  78  High  Islano  Area,  South  Addition 

Hap  7C  High  Island  Area,  East  Addition.  South  Extension 

Map  8  Sabine  Pass  Area 


c) 


Outer  Continental  Shelf  Official  Protraction  Diagrams. 
These  diagrams  sell  for  ST. 00  each. 


NC  14-3 

Corpus  Chrlsti 

NG  14-6 

Port  Isabel 

NC  15-1 

East  Breaks 

NC  15-2 

Garden  Banks 

NG  15-4 

Alanjlnos  Canyon 

NG  15-5 

Keathley  Canyon 

(approved 
(apprcved 
(approved 
(approved 
(approved 
(approved 


January  27.  1976} 
January  Z7,  1976) 
January  27,  1976) 
December  2,  1976) 
March  26.  1976) 
December  2,  1976) 


12.    Description  of  the  Areas  Offered  for  Bids. 


(a)    Acreages  of  blocks  are  shown  on  Leasing  Maps  and  Official 
Protraction  Diagrams.     Some  of  these  blocks,  however,  may  be  partially 
leased,  bisected  by  administrative  11r«s  such  as  the  Federal/State  Jurisdic- 
tional line,  the  section  8(y)  line,  or  a  combination  of  such  lines.     In 
these  cases,  the  following  supplemental  documents  to  this  Notice  of  Sale  are 
available  frum  the  Gulf  of  Mexico  Regional  Office  (see  paragraph  14(a]). 

(1)  Uestem  Gulf  of  Mexico  Lease  Sale  102  -  Final. 
Unleased  Split  Blocks. 

(2)  Uestem  Gulf  of  Mexico  Lease  Sale  102  -  Final. 
Unleased  Acreage  of  Blocks  with  Allquots  Under 
Lease. 

(3)  kestem  Gulf  of  Mexico  Lease  Sale  102  -  Final. 
Uileased  Blocks  Split  by  the  8(g)  Line. 

b)    References  to  maps  I,  2,  and  3  In  this  Notice  refer  to  the 
following  maps  which  are  available  on  request  frum  the  Gulf  of  Mexico 
Rejlonal  Office. 

Map  1  entitled  "bestern  Gulf  of  Mexico  Lease  Sale  102, 
Stipulations,  Lease  Terms,  and  Uaming  Areas,  Final." 


fap  2  entitled  "Western  Gulf  of  Mexico  Lease  Sale 
Bidding  ^sterns  and  Bidding  Units,  Final,"  refers 
largely  to  Royalty  Rates  and  Bidding  Units. 
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»Up  3  ent1t1«d  "bcstcrn  Gulf  of  Mexico  Lease  S^ile  102, 

(1) 

Detailed  Maps  of  Clologlcally  Sensitive  Areas,  Final," 

^ 

pertdins  to  areas  referenced  In  Stipulation  Ko.  2. 
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(c)      In  several  Instances  two  or  mure  blocks  have  been  joined 

together  into  bidding  units  totaling  less  than  5.760  acres.    Any  bid 

subultted  for  a  bidding  unit  having  two  or  aore  blocks  nust  be  for  all 
cf  the  unleasc-d  Federal  acreage  within  all  of  the  blocks  In  that  bidding 
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(d)      The  areas  offered  for  leasing  Include  all  those  blocks  shown  on 
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the  Leasing  Maps  and  Official  Protraction  Diagrams  listed  In  paragraph  11 
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10«t 

•M                        «^ 

TM 

A-20 

A-UO 

Z 

1070 

•H                             A<« 

Ttk 

A-21 

A'lSl 

B 

UO*- 

HI                        «•» 

IV 

A-22 

A-152 

9 

"^ 

(IwiMMl  of 

•M                             A4f 

l« 

A-21 

A-ISJ 

■" 

•<f>  lim) 

HT                           k-m 

m 

A-2S 

A-U2 

?8 

lUl 

M*                        *•*• 

,  1^ 

A-2» 

A-UA 

W 

lua 

♦M                    a-«i 

aw 

A-30 

ft* 

lUS 

*n                    «•« 

•01 

A-U            HAtaforaa  UUmt         \ 

s 

lUl 

ttt                         tfM 

•0* 

A-M 

1000-                            A-72 

•0$ 

A(7 

■■■»■ 

S.  Padr*  IdtM. 

(LntfiMrtf  e(                 A*r* 

•ot 

MiAtaaa  Iiloia, 

511 

< 

;      ".■                                                                                           ■                       ■       ' 

U*t  Maitea 

•(g)  Um)                 a*tj 

•u 

latt  AMltlMI 

51» 

S- 

100«                             k-tk 

•11 

520 

^ 

U17 

1007                             *-fl 

•u 

7M 

52t 

A-n 

1008 

•tt 

71* 

527 

k-t/k 

leit                    Hwuai  taUM 

Ml 

7t0 

52t 

f 

k-U 

•» 

A-Al 

52t 

A-70 

N.  r*dt«  tiiMia,          717 

•17 

A-Sl 

55A 

»-k 

*-n 

Ea«t  AMlctM                 7M 

•U 

A-S2 

555 

g 

*-Tl 

7M 

•10 

A-M 

S5( 

*-»! 

tu                              7|t 

•11 

A-M 

»7 

Tl 

A-M 

HI                        7M 

•M 

A-tl 

55^ 

5 

•70                             HI 

Ml 

A-M 

S*5 

&• 

N.  rtM  UXm4 

■  tH                      M 

•M 

A-^A 

SM 

" 

tn                  m 

•M, 

A-M 

M7 

T- 

aM 

*M                 m 

•AS 

A-*e 

sa 

C 

M7 

vnx                 m 

•A« 

A-»A 

5«t 

c< 

aaa 

UU                        TM 

•k7 

A- 102 

5^« 

U1 

•M 

*-7                          TM 

•At 

A-US 

5*7 

y 

.• 

•W 

A-t                  m 

••• 

A- lot 

5M 

!•* 

a»T 

A«u                 Tsa 

•71 

A-107 

5M 

00 

•w 

A*U                        7H 

•75 

A-UO 

5tl 

w 

«0S 

A*U                            7«] 

•7t 

A-IU 

5tt 

*^ 

Mt 

A-U                        HI 

■  A-1 

A-XU 

MO 

Z 

M« 

A-»                              HA 

A- 2 

A-U7 

Ml 

o 

*0« 

A*It                       HS 

A-t 

A-IU 

M2 

CB 

.  ■            .             . 

«U 

A-M                            7M 

A-10 

A- 121 

Ml 

t 

}         ...            .,...■                                      .          ■ 

tu 

A'lt                            TM 

6 

A-ll 

A- 122 

MA 
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Matagorda  Island 

Matagorda  Island 

Brazos 

Brazos 

Galveston 

(;al/eston 

(coaciiMMd) 

(coQtinuod) 

(continued) 

(continued) 

(continued) 

(cortinued) 

I  OS 

497 

457 

A-40 

243- 

320 

«06 

498 

444 

A-41 

(Landvard  of 

321 

(07 

499 

475 

8(g)  line) 

323 

«16 

700 

474 

Brazos, 

255 

324 

«17 

701 

478 

South  Addition 

257 

328 

418 

702 

479 

270 

329 

419 

703 

488 

A-47 

271 

331 

(20 

704 

489- 

A-50 

272- 

332 

«22 

705 

(Landvard  of 

A-52 

(Seavard  of 

333 

(23 

t 

710 

8(g)  line) 

A- 53 

e(g)  line) 

343 

7U 

490 

A-54 

274 

344 

712 

491 

A-45 

282 

345 

432 

7U 

492 

A-64 

288- 

344 

433 

71S 

494 

A-47 

(SliNEWlEk; 

347 

434- 

714 

497 

A-48 

SEkrn^HEk; 

348 

( Seaward  of 

717 

498 

A- 70 

ShffEki 

349 

8Cs) 

Him) 

718 

501 

A-73 

PsE^SWk;  SEW 

350 

4 

^S; 

A-l 

502 

A- 74 

289- 

354 

4 

34 

A-4 

504 

A- 74 

(SUkNWVliWk; 

354 

4 

38 

A-7 

510 

A- 78 

UliSUltNUk; 

357 

«39 

i 

$U 

A- 79 

SEkSUliWk; 

341 

jn 

Brasos 

514 

A-89 

SW%SE%NWk; 

362 

tL9 

515 

A-102 

SUk;  UHSEk) 

343 

« 

51 

33S 

517 

A-105 

295- 

384 

« 

S2 

341 

530 

A-118 

(S^kNEk; 

388 

E 

342 

534  . 

A-U9 

NWVNEk; 

389 

344- 

535 

A-U2 

WVSWWE%; 

390 

4 

» 

(Landward  of 

550 

A-133 

NEkStAjIEk; 

391 

M 

8(s)  lino) 

551 

N>|SEki<Ek; 

392 

il 

374- 

552 

Galveston 

Wl|;  Wi^ltfkSEk; 

393 

" 

U 

(Landward  of 

578 

SkSEk) 

421 

M 

8(g)  lino) 

585 

144 

294- 

422 

iS 

378 

408 

151 

(NEk; 

424 

. 

M 

397 

415 

180 

NEkflEkNUk; 

424 

n 

398 

A-J 

181 

S^UWk; 

427 

M 

399 

A-7 

189  (SEk) 

Sl|SW«:HWk; 

428 

(f 

412 

A-9 

190  (W%) 

SEkKUki 

4«1 

« 

415 

A-10 

191- 

N%SH; 

444 

1 

417 

A-14 

(Portion  seaward 

NE^fWkSUk; 

445 

t 

435- 

A-17 

of  8(g)  line) 

NHSEkSWkt 

503 

« 

(Soamrd  of 

A-19 

192 

N^lSVkSElci 

A-3 

7.^  ■ 

8(g)  lino) 

A-20 

209 

SEkSEk) 

A-4 

« 

434 

A-22 

210 

298 

A-16 

0 

437 

A-23. 

2U 

300 

A-18 

I 

438 

A-24 

2U 

301 

A-20 

a 

439 

A- 28 

223 

302 

A-24 

4 

449 

A-30 

239 

303 

A-35 

S 

4S0 

A-33 

241 

304 

A-37 

i 

h51 

A-34 

242- 

313 

A-38 

17 

452 

A-37 

(Landi«ard  of 

318 

A-57 

9 

453 

A-38 

8(g)  line) 

319 

A-58 

« 

455 

A-39 

• 
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1985 


UMI 


C«lvtstoii 

High  Zslani 

Hlsli  Islmd 

High  Island 

Nigh  Island, 

High  Island, 

(contlniMd) 

(contliiiw4> 

(eentlniMd) 

(eontlnutd) 

South  Addition 
(continued) 

South  Extension 
(continued) 

k'9k 

67 

161- 

A-34 

A-97 

64 

(NVUiEkilUk} 

A- 38 

A-422 

A- 503 

A-W 

69 

SV«E^k} 

A-39 

A-424 

A- 506 

A-IU 

71 

«¥«*; 

A-45 

A-433 

A-507 

A-IU 

72 

SEMMk; 

A- 60 

A-435 

A-S08 

86 

NEWEkSWk, 

A-62 

A-437 

A- 510 

G«lv«atoa, 

87 

U1#IEVSA) 

A-64 

A-438 

A-511 

South  Addltloa 

S8 

NU^SUk; 

A-6S 

A-439 

A-51S 

89 

NU%SU45Uk> 

A-67 

A-440 

A- 517 

A-U* 

90 

162 

A-68 

A-441 

A-520 

A- US 

92 

.163 

A-69 

A-442 

A-521 

A-U« 

93 

164 

A-82 

A-443 

A-523 

A-I26 

•        94 

169 

A-83 

A-444 

A-526 

A-U7 

95 

170 

A- 86 

A-44S 

A-530 

A-I29 

96 

171 

A- 87 

A-446 

A-531 

A-131 

105 

174 

A-88 

A-447 

A-532 

A-U2 

io« 

17S 

A-89 

A-448 

A-536 

A-IM 

110 

176 

A-90 

A-450 

A-537 

A- 162 

111 

177 

A- 100 

A-4S1 

A- 542 

A*178 

113 

179 

A- 103 

A-454 

A- 543 

A-192 

114 

193 

A-U9 

A-45S 

A- 545 

A-I94 

lis 

194 

A- 120 

A-459 

A- 546 

A- 217 

U4 

19$ 

A-122 

A-460 

A-547 

A- 219 

U7 

194 

A- 123 

A-462 

A- 548 

A-224 

133 

197 

A- 124 

A-463 

A- 549 

A-226 

134 

199 

A- 129 

A-466 

A- 550 

A- 227 

US- 

200 

A-131 

A-467 

A-551 

A-248 

(Hhi  I^S^i 

201 

A-132 

A-469 

A-552 

A- 252 

SUkSUk 

202 

A- 139 

A-471 

A- 553 

A- 253 

U^sacSUk; 

203 

A- 141 

A-472 

A-5S4 

NEkSE^SI^t 

204 

A- 142 

A-474 

A-555 

High  IsUntf 

HhS\SEk> 

205 

A-149 

A-475 

A-556 

136- 

206 

A-152 

A-476 

A-557 

19 

(E%j  EljWkSllk; 

208 

A-1S5 

A-477 

A-561 

20 

Sl^SEVSHU 

.231 

A- 156 

A-480 

A»563 

21 

138 

232 

A- 157 

A-486 

A-564 

22  . 

P» 

234 

A-161 

A-487 

A- 566 

yk 

140 

235 

A-U2 

A-488 

A- 567 

» 

Ul  (■%> 

240 

A-165 

A-489 

A-S68 

H 

U2 

A-1 

A-49Q 

A- 569 

47 

U3 

A-3 

High  Island, 

A-492 

A- 570 

49 

154 

A-6 

South  AdditlM 

A-494 

A-571 

S2 

155  (W^) 

A-7 

A-495 

A-572 

S9 

158 

A- 12 

A-411 

A-496 

A-573 

S4 

159 

A-14 

A-412 

A-497 

A-574 

55 

160- 

A-19 

A-413 

A-498 

A-577 

43 

(NEk;  NEklMk; 

A- 20 

A-414 

A-499 

A-578 

<4 

E^kNWk; 

A-21 

A-4I5 

A- 500 

A- 579 

45 

NhSEk; 

A- 22 

A-416 

A- 501 

A-582 

44 

NhSE^k) 

A- 24 

A-417 

A-502 

A-585 

8 


• 

« 

CarOm  lank* 

CarOm  BBiik* 

llgl  ttUM, 

Hi^  Itl«a4, 

Rtkh  ItlaX,      SAlM  hM 

tMt  hMM 

tMt  ITMM 

(conttMttO) 

(eoatlauod) 

(conclMMd) 

laaU  MMtlM 

tMt  AMltlen 

b«t  AMltton, 

(MatiMM) 

<C«ltlM*4> 

<MatlaMd) 

(coMlantf) 

South  Utamtoa           17 

TJ 

221 

417 

• 

(MatlaM«)               U 

m 

sn 

*-IM 

A-tM 

40 

17t 

m 

74 

222 

423 

• 

*-»w 

*-»$7 

A>sa              *A 

17J 

m 

78 

224 

424 

*>SM 

k'tM 

*•»» 

1*0 

W 

77 

22S 

42S 

*-»•• 

«.S»            CoipM  CfcrUtl 

1*1 

w 

01 

220 

427 

*-sn 

Uik  blarf. 

A-JS7 

m 

IM 

03 

229 

4S1 

A-M* 

tMt.  AMltiM, 

A-)S*                      IN 

XH 

n» 

OA 

232 

452 

***** 

ttntk  tMMSlM 

A«m             **• 

mt 

40) 

OS 

234 

453 

*•*•• 

A-M                      *W 

m 

*0A 

A«l«7 

.A-»«                      74) 

MO 

«o» 

H 

23S 

450 

^ 

U#  XrtM«, 

VMS 

4>)4}                      744 

*•* 

40* 

tos 

23« 

457 

? 

tMt  MiltlM 

-   A-M* 

A>it4             «ie 

m 

AM 

IDA 

237 

409 

S* 

" 

A*t70 

A*34«                      «ll 

w 

An 

100 

239 

471 

S{ 

M    ■ 

A-I7X 

A>14*                      *t4 

w 

*l» 

109 

2A0 

494 

&• 

«• 

*»|7$ 

-     A«)W                     *•» 

mk 

44» 

UO 

241 

490 

90 

» 

A-IM 

A>m                  lOM 

M 

«iO 

U7 

240 

4M 

s 

• 

1» 

*>|M 

A-SS> 

no 

¥• 

w 

H 

A*in 

A-ISS               tMt  IfMk* 

in 

AM 

Uf 

2SS 

500 

^ 

•• 

A«ne 

4-JS4 

»? 

Ad* 

U9 

2S« 

537 

« 

*-an    , 

k'»1                        74 

MO 

in 

UI 

257 

530 

>^ 

Uf 

A«m 

AOSI                     IM 

m 

tor 

122 

259 

543 

< 

Ui 

A«ni 

A*MS                     107 

m 

AOt 

UO 

200 

544 

Ui 

A*tM 

A>M4                     100 

MS 

tu 

U7 

2(0 

545 

u» 

IN 

**IM 

A-M)                     U* 
A*1M                     UO 

m 

UO 

267 

501 

? 

IM 

A*2*0 

A-M7                     UI 

IM 

on 

XIS 

2(0 

z 

• 

MV 

A-*** 

A-Mt                     UO 

IN 

ON 

UO 

209 

Port  iMbol 

o 

«•»• 

A>2*« 

A-S4*                     U* 

an 

no 

140 

271 

l-t 

*-in 

A'2** 

A>170                      UO 

no 

lor 

UT 

273 

30 

^ 

^•17t 

A>Ma 

4«S7)                      U2 

s 

no 

1*0 

279 

39 

*-in 

A>M1 

A-174                      123 

V* 

Uf 

2SS 

123 

tl 

. 

A*1H 
A>17t 

A*saA 

A«IM 

A*]M 

A-IH                     U7 

A-ST7                      12* 
A-)00                      12* 

Mt 

MO 

m 

no 

000 

U2 

U9 

290 

297 

130 
UI 

A-in 

A*JOI 

A-Mt                      144 

m 

m 

UI 

290 

UO 

A-in 

A>1U 

A-M*                     U7 

>^ 

oak 

US 

300 

U7 

«< 

*-i« 

»-IU 

A-M4                     ISO 

m 

MO 

UO 

31* 

174 

*-i*i 

A>>U 

A-MS                     ISl 

m 

on 

171 

3U 

175 

en 

VIM 

A-ns 

4-100                     1)2 

no 

172 

341 

214 

**1M 

A<-ns 

A^n? 

Mim               1)4 

A-)*2                     DO 

n* 
no 

OM«Ml«k« 

in 

343 

a7 

A>a* 

A>nf 

A'J*)                     U* 

tio 

n 

170 

?»» 

2U 

5» 

A«au 

A>11> 

A-m              UO 

la 

27 

ue 

307 

250 

*^ 

A-m 

A-SU 

A->M                     UI 

M 

M 

102 

300 

502 

Z 

o 

A-U» 

A-3»k 

A-M*                     U4 

309 

2* 

100 

300 

503 

*-ur 

A^sas 

4*400                      U) 

no 

W 

191 

373 

504 

i 

«>a*e 

A<SM 

4>401                      144      - 

MO 

u 

192 

370 

too 

*>au 

A>n7 

A*}a* 
A->3e 

A-402                      1*7 
4-40)                      U* 

170 

t 

m 

0) 

71 

191 
IM 
190 

197 

379 
3t2 
307 
300 

C07 
054 
097 
090 

* 

200 

40S 

202 

411 

■ 

203 

4U 

^ 

• 

2U 
2U 

4U 

4U 

10. 

I 

(2)  Although  currently  unleased  and  shown  on  Texas  Leasing  Map 
-    '  No.  7C.  High  Island  Area.  East  Addition.  South  Extension. 

-     .  dated  October  19.  1981.  no  bids  will  be  acceoted  on  the 

following  blocks: 

Blocks  A-375  and  A-398. 

(3)  Although  currently  unleased  and  shown  on  Official  Protraction 
Diagram  or  Leaslno  Naps  as  Indicated,  no  bids  will  be  accepted 
on  the  following  blocks: 

South  Padre  Island  Area.  Texas  Map  No.  1.  Block  1163 

South  Padre  Island  Area.  East  Addition.  Texas  Map  No.  lA, 
Blocks  1162  through  A-90 

Port  Isabel  -  NG  14-6.  Blocks  948  through  968  and  991  through  1012 

Alairinos  Cai\yon  -  N6  15-4,  Blocks  925  through  942  and  969 
through  1009 

Keathley  Canyon  -  hG  15-5.  Blocks  969  through  978. 

IS.      Lease  Terns  and  Stipulations. 

(a)  Leases  resulting  frow  this  sale  will  have  Initial  terms  as 
showi  on  MP  1  and  will  be  on  Forii  KHS-2005  (August  1982).  Copies  of  the 
lease  fona  are  available  froai  the  Gulf  of  Mexico  Regional  Office. 

(b)  The  applicability  of  Stipulations  Nos.  1  through  4  that  will 
be  Included  In  leases  resulting  froai  this  sale  Is  as  shown  on  up  1  and 
supplaaented  by  references  In  this  Notice. 

Stipulation  No.  l~Protection  of  Cultural  Resources. 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  In  this  sale.) 

(a)    'Cultural  resource"  neans  any  site,  structure,  or  object  of  historic 
or  prehistoric  archaeological  significance.     "Operations"  Means  any  drilling, 
■Ining,  or  construction  or  placcMnt  of  any  structure  for  exploration,  devei- 
oparnit,  or  production  of  the  lease. 


(b)     If  the  ««g1on4l  Director  (RD)  believes  •  cultural  resource  aiay  exist  in 
the  lease  area,  the  RD  will  notifv  the  lessee  in  writing.    The  iKseTshall 
then  comply  with  subparagraphs  (1)  through  (3). 

(1)    Prior  to  coanenclng  any  operations,  the  lessee  shall  prepare  a 
report,  as  specified  by  the  RD.  to  detenilne  the  potential  existence  of 
orin^rl^"!:''  "'^r^*  that  «*y  be  affected  by  operations.    The  report? 
prepared  by  an  archaeologist  and  geophyslclst,  shall  be  based  on  an 
assessaient  of  data  fro«  remote-sensing  surveys  and  of  other  pertinent 

«I^iir'!„*I!2  «2!:<!;«>"'«"t*'  Information.    The  lessee  shall  submit  this 
report  to  the  RC  for  review. 

thi  lMs2*'sh][ll*e1th^r?'*"*  **"*  *  "'*""^  resource  may  be  present. 

(i)    Locate  the  site  of  any  operations  so  as  not  to 
adversely  affect  the  area  where  the  cultural  resource 
Kuy  be;  or 

(11)    Establish  to  the  satisfaction  of  the  RD  that  a 
cultural  resource  does  not  kxist  or  will  not  be  adversely 
affected  by  operations.     This  shall  be  done  by  further 
archaeological  Investigation,  conducted  by  an  archaeologist 
and  a  geophyslclst.  using  survey  equipment  and  technioues 
deemed  necessary  by  the  RD.    A  report  on  the  investigation 
shall  be  submitted  to  the  KO  for  review. 

(3)     If  ihe  RD  determines  that  a  cultural  resource  is  likely  to  be 
L^!!??  ^»JIl*  It'^  ""^  '"^  '•*  adversely  tffectea  by  operetions.the 
kC  will  notify  the  lessee  inmediately.     The  lessee  shall  take  no  action 
that  m^  adversely  afiect  the  cultural  resource  until  the  RD  has  tolo 
the  lessee  how  to  protect  it. 

(c)     If  the  lesset-  discovers  any  cultural  resource  while  conducting  operations 
tIL  V*  !**"i.*r?*'  5*'*=  ^""*  *''"^'  "'P*'^  **^  discovery  linmediately  to  the  RD. 
un^i     ?S*Bn  S«  ?!lf!  fl""^  •^«"!«''le  effort  to  preserve  the  cultural  resource 
until  u»e  RD  has  told  tte  lessee  how  to  protect  It. 

Stipulatiuti  No.  2— Prutfcction  of  High  Relief  Banks. 

il*'«„r)'1!if  J*^  ""Ik^  Incluoed  In  leases  located  In  the  areas  so  Indicated 
cr  maps  1  and  2  Otscrlbed  In  paragraph  12.    The  high  relief  backs  with  their 
appropriate  "no  activity"  Isobaths  are  listed  below.) 
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Bank  Ham 

hysterlous  Bank? 
Blockfish  Bidge' 
Dream  Bank       ^ 
Scuthem  Bank^ 
Hospital  Bank  ^ 

rwrth  Hospital  Bank 
Aransas  Bank         , 
South  BakeR  Bank 
Baker  Bank     . 
Big  Ounn  Bar    . 
SmII  Ounn  Barf 
32  Fathotn  Bank^ 


Stetson  Bank 


1 


Isobath  (meters) 

74,  76,  78,  80,  84 

70 
78,  82 

80 

70 

68 

70 

70 

70 

65 

65 

52 

62 

50 

85 
Various 
100  (defined  by  kki  system) 
100  (defined  by  Hi  system) 

82 

64 

85 

85 

85 

85 

85 

85 

85 

85 


CUyplle  Bank* 

Applebdun  Bank 

Coffee  Lump  < 

best  Flower  Garden  bank. 

East  Flower  Garden  Bank 

NicNill  Bank 

29  Fathon  Bank 

28  Fatbui  Bank 

Sitytr  Bank 

Elvers  B«nk3 

Cright  Bank''    . 

18  Fathon  LuB^t 

iU2ak  Bank', 

Slaner  Bank* 

Parker  Bank 

*  Low  Relief  Banks  -  only  paragraph  (a)  of  the  stipulation  applies. 

*  Cther  South  Texas  Banks  -  paragraph  (c)  of  the  stipulation  shall  not 
apply;  for  productlwi  and  developront  operations  only,  the  provisions 
of  paragraph  (b)  shall  apply  In  both  the  "1-Mlle  Zone"  and  the  "S-Mlle 
Zcne." 

'  Central  Gulf  of  Mexico  bank  with  a  portion  of  Its  "l-Mlle  2on«" 
and/or  •3-M11e  Zone"  In  Mestem  Gulf  of  Mexico. 

*  Flower  Garden  Banks  -  has  a  "4-h11e  Zone"  rather  than  a  "S-Mlle  Zone"; 
in  th«  "l-Hlle  Zone,"  paragraph  (c)(2)  of  the  stlpi-latlon  shall  apply 
in  addition  to  paragraph  (b);  In  the  "4-mie  Zone,"  only  paragraph  (b) 
shall  apply. 

(a)    No  structures,  drilling  rigs,  pipelines,  or  anchoring    will  be  allowed 
within  the  Isobaths  (I.e.,  the  "no  activity  lone"  shown  on  oiep  3)  of  the  banks 
listed  above. 


(b)  Operations  within  the  area  shown  as  "1-H11e  Zone"  on  map  3  shall  b« 
restricted  by  shunting  all  drill  cuttings  and  drilling  fluids  to  the 
bottoM  through  a  down-pipe  that  terminates  an  appropriate  distance,  but 
no  aore  than  10  neters,  froa  the  botto*. 

(c)  Operations  within  the  area  shown  as  "3-M11e  Zone"  on  map  3  shall  be 
restricted  as  specified  In  either  (1)  or  (2)  below  at  the  option  of  the 
lessee. 

(1)    All  drill  cuttings  and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom  through  a  down-pipt  that  itrmlnates 
an  appropriate  distance,  but  no  rore  than  10  meters,  fron;  the  bottur;. 

i'i)    The  operator  (lessee)  shall  submit  a  monitoring  plan.     The 
monitoring  plan  will  bt  designed  to  assess  the  effects  of  oil  and 
gas  exploration  and  development  operetlons  on  the  blotic  comnunitles 
of  the  nearby  banks. 

The  monitoring  progren  shall  Indicate  that  the  monitoring  Investigations 
win  be  conducted  by  qualified.  Independent  scientific  personnel,  Ar.d 
that  these  personnel  and  all  required  equipment  will  be  available  at 
the  time  of  operations.     The  monitoring  team  will  submit  its  finaings 
to  the  Regional  Director  (RO)  on  «  schedule  cstabli&heo  by  the  RD,  cr 
Imnediatciy  In  case  of  liminent  danger  to  the  biota  of  the  bank  resulting 
directly  from  drilling  or  other  operttiuns.     If  it  Is  d<£cided  that 
surface  disposal  of  drilling  fluids  or  cuttings  presents  no  danger  to 
the  bank,  no  further  monitoring  of  that  particular  nell  or  platform 
will  be  required.     If,  however,  the  monitoring  program  indicates  that 
the  biota  of  the  bank  are  being  harmed,  or  1f  there  is  a  great  likelihcrod 
that  operation  of  that  particular  well  cr  platform  may  cause  hc.»in  to  the 
biota  of  the  bank,  the  Pi>  shall  require  shunting  as  specified  in 
subparagraph  (1)  above  or  other  appropriate  operatloral  restrictions. 

Stipulation  fio.  3--Miimry  Warning  Arees. 

(This  stipulation  will  be  Included  in  leases  located  within  each  warning 
area,  as  shewn  on  map  1  described  In  paragraph  12.) 

Uaniing  Areas  Command  He&dquarters 
Western  Planning  Arte 

Warning  Area> 


Uamina  Arees 


u-m 
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Warning  Area> 
Comntno  Headquarters 

Naval  Air  Training  Command 
haval  Air  Station 
Corpus  Chrlsti,  Texas 

Director  cf  Training 
Deputy  Chief  of  Stoff,  Operations 
heac(;uarters  Strategic  Air  Connand 
Cffutt  AJB,  Nebraska 
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(a)  Hold  Naimlesi 

khtthcr  or  net  coaipensation  for  such  (iamge  or  Injury  Might  be  due  under  « 
theory  of  strict  or  absolute  lUblllty  or  otherwise,  the  lessee  assumes  all 
risks  of  danuge  or  ligury  to  persons  or  property  which  occurs  In,  or.,  or 
above  ihe  Outer  Continental  Shelf  (OCS),  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are  agents,  employees,  or  Invitees  of 
the  lessee,  its  agents.  Independent  contractors  or  subcontractors  doing  business 
with  the  lessee  In  connection  with  any  activities  being  perfomed  by  the  lessee 
In,  on,  or  above  the  OCS,  If  such  Injury  or  damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any  agency  of  the  U.S.  Goveitiment,  Its 
contractors  or  subcontractors,  or  any  of  their  officers,  agents,  or  employees, 
being  conducted  as  a  part  of.  or  In  connection  with,  the  programs  and  activities 
of  the  coMMnd  headquarters  listed  In  the  table  abcve. 


Notwithsunaing  any  limitations  of  the  lessee's  liability  In  section  14  of 
the  lease,  the  lessee  assumes  the  risk  whether  such  Injury  or  damage  Is 
caused  In  whole  or  In  part  by  any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  Its  contractors  or  subcontractors,  or  any 
of  their  officers,  agents,  or  iwpluyees.  The  lessee  further  agrees  to 
indemnify  and  save  harmless  the  United  States  against  all  claims  for  lost, 
damage,  or  Injury  sustained  by  the  lessee,  and  to  Indemnify  and  save 
harmless  the  Inlted  States  against  a11  claims  for  loss,  damage,  or  Injury 
sustained  by  agents,  employees,  or  Invitees  of  the  lessee.  Its  agents,  or 
any  Independent  contractors  or  subcontractors  doing  business  with  the  lessee 
In  connection  with  the  programs  and  activities  of  the  aforecientloned  military 
Installations  and  agencies,  whether  the  same  be  caused  Ir  whole  or  In  part  by 
the  negligence  or  fault  ot  the  United  States,  Its  contractors  or  subcontractors, 
or  any  of  their  officers,  aceitts,  or  employees  and  whether  such  claims  might 
be  sustained  under  theories  of  strict  or  absolute  liability  or  otherwise. 

{I]    Electromagnetic  Emissions 

The  lessee  agrees  to  control  its  cmi  electroi>iagnet1c  emissions  and  those  of  Its 
a^ients,  employees.  Invitees.  Independent  contractors  or  subcontractors  enanatlPG 
from  inclvidual.  designated  warning  areas  In  accordance  with  requirements 
specified  by  the  coonander  of  the  command  headquarters  listed  In  the  table  abcve 
to  the  degree  necessary  to  prevent  daiaage  to  or  unacceptable  Interference  with 
Department  of  Defense  flight,  testing,  or  operations  activities  conducted  within 
Individual,  designated  warning  areas.  Necessary  monitoring,  control,  and  coordi- 
nation with  the  lessee.  Its  agents,  employees,  invitees,  independent  contractors 
or  subcontractors ,  will  be  effected  by  the  commander  of  the  appropriate  onshore 
military  installation  conducting  operations  in  the  particular  warning  area; 
provided,  however,  that  control  of  such  electromagnetic  emissions  shall  permit 
at  least  one  continuous  channel  of  communicetion  between  a  lessee.  Its  agents, 
employees.  Invitees,  independent  contractors  or  subcontractors,  and  onshore 
facilities. 


IS^ 


(c)  Operational  Controls 

The  lessee  agrees  that,  prior  to  operating,  or  causing  to  be  operated  or  Its 
behalf,  boat  or  aircraft  traffic  In  Individual,  designated  warning  areas, 
the  lessee  shall  coordinate  and  comply  with  Instructions  from  the  conmander 
of  the  individual  conrwnd  headquarters  listed  in  the  table  above.  Such  coor- 
dination and  Instruction  will  provide  for  positive  control  of  boats  and 
aircraft  operating  in  the  warning  areas  at  all  times. 

Stipulation  No.  4— 8-Year  Lease  Terw. 

(This  stipulation  will  be  Included  In  leases  on  blocks  in  the  400.neter  to 
900-meter  depth  range  as  shown  on  map  1.) 

For  each  oil  and  oas  lease  In  the  400-meter  to  900-meter  water  depth  range 
the  lessee  must  commence  the  drilling  of  an  exploratory  well  within  5  years 
of  the  date  tke  lease  becomes  effective.  The  exploratory  well  shall  oeet  the 
depth  and  other  criteria  established  In  an  approved  exploratory  plan. 


14.  Inforroatiun  to  Lessees. 


(«) 


•  -'  In^oiTMtlon  on  Supplemental  Documents.  .».  w„k-»-  "•  .-■•*  .». 
documents  identified  as  available  from  the  Gulf  of  ftexico  Regional  Office. 


For  copies  of  the  various 


prospective  bidders  should  contact  the  Public  Information  Unit  at  the  address 
stated  In  paragraph  2,  either  In  writing  or  by  telephone  (504)  838-0519  or 
638-0527.  For  additional  Information,  contact  the  Regional  Supervisor  for 

ir(Ssi)"^-07j5"rM76?  ""*"  ''*''' '" ''''''''' ' "' ""  ^''''''"' 

(b)  Informatior  on  Navigation  Safety.  Operations  on  some  of  the 
blocks  offered  for  lease  may  be  restricted  by  designation  of  fairways, 
precautionary  zones,  anchorages,  safety  zones,  or  traffic  separation  schemes 
established  by  the  U.S.  Coast  Guard  pursuant  to  the  Ports  and  Waterways  Safety 
Act  (33  l.S.C.  1221  et.  seq.).  U.S.  Corps  of  Engineers  permits  are  required 
for  construction  of  any  artificial  Islands,  Installations,  and  other  devices 
permanently  or  temporarily  attached  to  the  seabed  located  on  the  CCS  In 
accordance  with  section  4(e)  of  the  OCS  Lands  Act,  as  amended. 

Prospective  bidders  shoulti  be  aware  of  a  Coast  Guard  study  of  port  access 
routes  in  the  Gulf  of  Mexico.  Notice  of  this  study  was  published  in  the 
Federal  Register  on  March  19,  1964,  at  49  FR  10127,  with  additional 
references  on  April  12,  1984,  at  49  FR  14538,  and  on  July  10.  1984.  at 
49  FR  28074.  The  purpose  of  this  study  was  to  evaluaU  alternative  routing 
measures  for  the  Galveston  Approach  area.  In  the  Western  Gulf  of  Mexico, 
the  following  blocks  In  the  High  Island  Area  (Maps  7  and  7A  of  the  East  Texas 
Set}  were  affected: 

A-40  to  A»48;  A-52  to  A-69;  A-61;  A-67  to  A-68:  A-70  to  A-80: 
A-212  to  A-214;  and  A-219  to  A-223. 

The  results  of  this  Coast  Guard  study  were  published  as  a  Notice  In  the  ' 
Federal  Register  on  March  11,  1985,  at  50  FR  9682. 
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For  addltlontl  InfonMtlon.  prospective  bidders  shoold  contact 
Lt.  CoMnander  F.  V.  NcMran,  Assistant  Marine  Port  Safety  Officer, 
8th  Coast  GuArd  District,  Hale  Boygs  Federal  Building,  New  Orleans, 
Louisiana  70130  (Phone:  (504)  S89-6901}. 

Prospective  bidders  should  be  aware  of  the  tttS-peraltted  lightering 
facility  located  in  the  Musung  Island  Area,  Blocks  825,  826,  and  827. 

(c)  Information  on  HOU  with  DOT  on  Pipelines.  Bidders  are  advised 
that  the  Oeparfments  of  the  Interior  and  Transportation  have  entered  Into  a 
Meanrandun  of  Understanding  (HOU)  dated  Nay  6,  1976,  concerning  the  design. 
Installation,  operation,  and  maintenance  of  offshore  pipelines.  Bidders  should 
consult  both  Oepartavnts  fur  regulations  applicable  to  offshore  pipelines. 

(d)  Information  on  Upltizat Ion.  Bidders  are  advised  that.  In 
accordance  with  section  16  of  each  lease  offered,  the  lessor  nay  require 

a  lessee  to  operate  under  a  unit,  pooling,  or  drilling  agreement,  and  that 
the  lessor  will  give  particular  consideration  to  requiring  unitization  In 
Instances  where  one  or  more  reservoirs  unoerlle  two  or  more  leases  with  a 
different  royalty  rate  or  a  net  profit  share  payment. 

(c)  Information  on  10-Year  Leases.  For  those  blocks  Identified 
as  having  lease  terns  with  an  Initial  period  of  10  years,  bidders  are  advised 
that  pursuant  to  30  CFR  250.34-l(a}(3).  the  lessee  shall  submit  to  the  MMS 
either  an  exploration  plan  or  a  general  statement  of  exploration  Intention 
prior  to  the  end  of  the  ninth  lease  year. 

(f)  Information  on  Affimetlve  Action.  Revision  of  Department 
of  Labor  regulations  on  Affirmative  Action  requirements  for  Government 
contractors  (Including  lessees)  has  been  deferred,  pending  review  of  those 
regulations  (see  Federal  Register  of  August  25,  1961.  at  46  FR  42865  and 
42968).  Should  changes  become  effective  at  any  tine  before  the  Issuance  of 
leases  resulting  from  this  sale,  section  18  of  the  lease  form  (Form  MMS-2005> 
August  1982),  would  be  deleted  from  leases  resulting  from  this  sale.  In 
addition,  existing  stocks  of  the  Affirmative  Action  forms  described  In 
paragraph  5  of  this  Notice  contain  lanouaoe  that  would  be  superseded  by  the 
revised  regulations  at  41  CFR  60-1. 5(a)(1)  and  60-1. 7(a)(1).  Pending  the 
Issuance  of  revised  versions  of  Forms  1140-7  and  1140-8,  submission  of 

Form  1140-7  (June  1982}  and  Form  1140-8  (June  1982)  will  nut  invalidate  an 
otherwise  acceptable  bid,  and  the  revised  regulations'  requirements  will  be 
deemed  to  be  part  of  the  existing  Affirmative  Action  forms. 

(g)  Information  on  Ordnance  Disposal  Areas.  Bidders  are  cautioned 
as  to  the  existence  of  two  Inactive  ordnance  disposal  areas  in  the  Corpus 
Chrlsti  and  East  Breaks  areas,  shown  on  map  1  described  In  paragraph  12. 
These  areas  were  used  to  dispose  of  ordnance  of  unknown  composition  and 
quantity.  These  areas  have  not  been  used  since  about  1970.  Water  depths  in 
the  Corpus  Chrlsti  disposal  area  range  from  approximately  60C  to  900  meters. 
Water  depths  In  the  East  Breaks  disposal  area  range  from  approximately  300 

to  700  meters.  Bottom  sedlsents  in  both  areas  are  generally  soft,  consisting 
of  sllty  clays.  Exploration  and  development  activities  in  these  areas  require 
precautions  commensurate  with  the  potential  hazards.  Lessees  are  advised  of 
an  Environmental  Protection  Agency  dumping  site  located  in  portions  of 
Alaminos  Canyon.  East  Breaks,  fiarden  Banks,  and  Keathlcy  Canyon. 
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(h)  Information  on  Shallow  Hazards.  Federal  regulation 
(30  CFR  250.34)  requires  a  lessee  to  conduct  shallow  hazards  and  other 
geological  and  geophysical  surveys  th^t  are  necessary  for  the  evaluation 
of  activities  to  be  carried  out  under  a  proposed  exploration  or  development/ 
production  plan  or  activities  being  carried  out  under  an  approved  plan. 

Data  collection  by  the  lessee  on  a  lease,  and  when  necessary,  off  a  lease, 
will  be  analyzed  and  submitted  by  the  lessee  and  then  reviewed  and,  when 
necessary,  reanalyzed  by  the  RO  to  ensure  that  drilling,  development,  and 
production  activities  can  b«  conducted  In  an  acceptable  manner  with  minimum 
risk  or  damage  to  human,  marine,  and  coastal  environments.  Based  on  the 
review  and  analysis  of  the  data  received  and  other  available  data  and  Infor- 
mation, the  RO  either  approves  or  requires  modification  to  an  exploration 
or  development/production  plan  or  application  for  permit  to  drill,  or 
recoamends  that  the  Director.  NMS.  temporarily  prohibit  or  suspend  the 
conduct  of  exploration  or  develupaent/productlon  activities,  according  to 
provisions  of  ttie  OCS  Lands  Act.  as  amended,  and  appropriate  regulations. 
Existing  regulations  authorize  the  RD  to  take  whatever  steps  are  necessary 
to  assure  safe  operations  offshore,  whether  shallow  hazards  are  delineated 
before  or  after  the  lease  sale. 

(1)  Information  on  Stipulation  No.  4.  Any  lease  Issued  for  a  term 
of  8  years  will  be  cancelled  after  5  years,  following  notice  pursuant  to  the 
OCS  Lands  Act,  If,  within  the  Initial  5-year  period  of  the  lease,  the  drlllirg 
of  an  exploratory  well  has  not  been  Initiated,  or  If  initiated,  the  well  has 
not  been  drilled  in  confonaance  with  the  approved  exploration  plan  criteria, 
or  If  there  Is  not  a  suspension  of  operations  in  effect,  etc.  For  further 
Information,  see  Federal  Register  Notice  (50  FR  13289)  published  April  3,  1985, 
subject:  "Notification  of  Outer  Continental  Shelf  (OCS)  Programwide  Policy  of 
Hater-Depth  Criterion  for  Longer  Primary  Lease  Terms  for  OCS  Oil  and  Gas  Leases." 

15.  OCS  Orders.  Operations  on  all  leases  resulting  from  this  sale 
win  be  conducted  In  accordance  with  the  provisions  of  all  Gulf  of  Mexico 
OCS  Orders,  as  of  their  effective  dates,  and  any  other  applicable  OCS  Order 
as  It  becomes  effective. 

16.  Bid  Adequacy  Procedures. 

(a)  The  following  infonaatlon  is  provided  to  lessees  on  technical 
modifications  to  the  bid  adequacy  procedures.' 

(1)  The  development  of  block  and  bidding  unit  (hereinafter 
referred  to  as  block  or  blocks)  evaluation  Inputs  for 
drainage  and  development  blocks  will  be  shifted,  when 
possible,  to  the  presale  period. 

Since  drainage  and  development  blocks  are  quite  likely 
to  receive  bids,  the  presale  work  will  result  In  little 
wasted  effort  and  would  allow  earlier  decisions  on  acceptance 
of  such  bids. 
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(2)  Honvlabllity  deterwlnations  In  Phase  1  for  wildcat  and 
proven  blocks  receiving  three  or  more  adjusted  bids  will  be 

*  discontinued. 

(3)  The  average  nurter  of  bids  parameter  In  Phase  1  will  be 
calculated  using  only  viable  wildcat  and  proven  blocks 
receiving  one  or  two  adjusted  bids  and  all  wildcat  and 
proven  blocks  receiving  three  or  more  adjusted  bids. 

The  change  conforms  with  (2)  above. 

(4)  The  Geometric  Average  Evaluation  of  the  Tract  (GAEOT)  In 
Phase  2  will  only  be  applied  to  wildcat  and  proven  blocks 
receiving  two  adjusted  bias  and  all  blocks  receiving  three  or 
more  adjusted  bids.  The  GAEOT  will  not  be  applied  to  two-bid 
drainage  and  development  blocks. 

This  change  eliminates  the  anomalous  situation  in  which 
a  high  bid  on  a  drainage  and  development  block  is  rejected 
because  of  a  second  high  bid  close  to  the  high  bid  whereas  It 
would  have  been  accepted  If  the  second  high  bid  was  much  less. 
Acceptance  or  rejection  of  bids  on  two-bid  drainage  and 
development  blocks  will  be  based  on  the  Mean  of  the  Range  of 
Values  (NROV)  and  Discounted  Mean  of  the  Range  of  Values 
(OMROV)  without  averaging,  which  is  appropriate  since  the  hMS 
has  excellent  data  on  development  and  drainage  blocks. 

The  first  three  changes  are  procedural  modifications  designed 
to  reduc*  workload  requirements.  The  fourth  change  places 
more  reliance  un  the  MMS  block  value  estimates  on  two-bid 
drainage  and  development  blocks. 

Previous  changes  in  the  February  1983  bid  adequacy  procedures 
were  made  In  February,  March,  and  July  1984.  The  following 
complete  set  of  bid  adequacy  procedures  Incorporates  those 
earlier  changes  and  this  most  recent  set  of  changes. 

(b)  The  bid  adequacy  procedures  provide  for  the  application  of 
criteria  In  a  two-phased  process  for  bid  adequacy  determination. 

(1)  Phase  1  provides  for  the  application  of  criteria  designed 
to  partition  blocks  receiving  bids  into  three  general 
categories: 

those  receiving  bids  which  the  WIS  has  identified 
as  being  nonprospective  (nonviable); 

those  where  opportunities  for  strategic  under- 
bidding, information  asymmetry,  collusion,  and 
other  noncompetitive  practices  might  most  likely 
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occur  and  where  the  Govenment  has  the  most 
dt tailed  and  reliable  data;  and 

those  where  the  competitive  market  forces  can 
be  relied  upon  to  assure  fair  market  value. 

Based  on  these  categories,  the  followirc  three  Phase  1 
criteria  are  appliec  to  all  blocks  receiving  lids: 

M(,r.   bids  on  all  blocks  classified  by  the  WiS  as 
btlng  either  development  or  dralnajt  will  be  referred 
directly  for  further  evaluation  in  Phase  2. 

All  Itgol  high  bids  judged  by  the  flf'S  not  tc  be 
located  on  a  viable  prospect  w^ll  be  accepted. 

After  screening  for  anomalous  bids,  all  legal 
high  bids  will  be  accepted  fur  wildcat  and 
provui  blocks  receiving  three  or  more  bids 
and  mcrt  than  the  average  nunter  of  bids  for 
viable  wildcat  and  provtn  blocks  rtceivino  ore 
or  two  adjusted  bids  and  all  wildcat  and  proven 
blocks  receiving  three  or  more  adjusted  bids.  I.e.. 
whichever  Is  more. 

(Note:  Anomalous  bids  will  not  be  included  in  the 
bid  number  In  either  Phajt  1  or  Phase  2.  Anomaloi-J 
bids  Include  all  but  the  highest  bid  subniitu-d  for 
b   block  by  the  same  company,  bidding  alone  or 
Jointly,  and  the  lowest  bid  on  a  block  when  it  is 
less  than  one-eighth  of  the  next  lowest  bid.  The 
"cre-eighth  rule"  can  exclude  no  more  than  one 
bid  for  a  given  block.) 

Aftur  applying  the  Phase  1  criteria  for  bid  acceptr.rce, 
the  RO,  if  he  should  determine  that  an  unusual  bidding 
pattern  exists  and  affects  blocks  which  would  be  accepted 
by  the  Phasfe  1  criteria,  iimI   If  the  unusual  bidding 
pattern  car  be  docunentett.  has  the  discretionsry  authority, 
after  consultation  and  coordination  with  the  Solicitor, 
to  pass  thcsfc  blocks  so  Identified  to  Phase  Z  for  further 
analysis. 

Phase  1  is  conducted  block-by-block  and  is  generally 
cuaipleted  within  3  dcjs  of  the  bid  opening. 
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Phase  2  provides  for  the  application  of  criteria  designed 
to  further  determine  bid  adequacy  on  a  block-specific  basis. 
All  prospective  wildcat  and  proven  blocks  which  are  not 
accepted  in  Phase  1  are  passed  to  Phase  2  for  further 
evaluation.  After  further  mapping  and/or  analysis  are 
completed  in  Phase  2,  the  vidbility  determinations  of 
these  blocks  can  be  reviewed,  using  the  same  procedures 
to  determine  viability  that  were  applied  In  Phase  1.  Those 
wildcat  and  proven  blocks  which  are  subsequently  determined 
to  be  nonviable  can  be  eliminated  from  the  set  of  blocks 
undergoing  a  full-scale  MONTCAR  run  and  the  high  bids  on 
them  accepted.  All  of  the  remaining  blocks,  including 
all  drainage  ano  development  blocks,  receive  further 
evaluation  by  comparing  the  high  bids  with  the  KROV  and 
the  DKROV.  All  blocks  in  Phase  2  which  received  three  or 
more  adjusted  bids  and  wildcat  ano  proven  blocks  which 
received  two  adjusted  bids  will  be  compared  to  the  6AE0T. 
Ir.  aodltion.  if  in  the  judgement  of  the  RD  a  block  is  or 
may  be  subject  to  drainage,  the  relevant  costs  due  to  delays 
associated  with  bid  rejection  are  considered  In  the  bid 
adequacy  determination,  hhile  it  is  expected  that  most 
evaluations  would  be  undertaken  based  upon  geological 
and  geut-hysical  data  and  analyses  available  at  the  time  of 
the  sale,  additional  analyses  can  be  undertaken  postsale  at 
the  discretion  of  the  RO. 

The  bid  adequacy  reconmendatlons  developed  in  Phase  2  are 
normally  completed  sequentially  over  a  period  ranging  between 
3  and  60  days  after  the  sale.  The  RD  has  the  discretionary 
authority  to  extend  this  period  up  to  90  days  after  the  sale 
when  necessary  to  assure  a  thorough  evaluation. 


Acting 
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Approved: 


f.-v!i..-.  Secretary  of  the  Interior 
Ann  McLaughlin 
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DEPARTMENT  OF  THE   INTERIOR 

Minerals  Management  Service 

Outer  Continental   Shelf 
Western  Gulf  of  Mexico 

Notice  of  Leasing  Systems.  Sale  102 

Section  8(a)(8)   (43  U.S.C.  1337(a)(8))  of  the  Outer  Continental   Shelf 
Lands  Act  (OCSLA)  requires  that,  at  least  30  days  before  any  lease 
sale,  a  Notice  be  submitted  to  the  Congress  and  published  in  the 
Federal  Register; 

1.  identifying  the  bidding  systems  to  be  used  and  the  reasons 
for  such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each  bidding 
system  and  the  reasons  for  such  designation. 

This  Notice  is  published  pursuant  to  these  requirements. 

^'     Bidding  systems  to  be  used.     In  the  Outer  Continental   Shelf 
(OCS)  Sale  102.  blocks  will   be  offered  under  the  following  two  bidding 
systems  as  authorized  by  section  8(a)(1)   (43  U.S.C.  1337(a)(1)): 
(a)  bonus  bidding  with  a  fixed  16  2/3-percent  royalty  on  all   unleased 
blocks  in  less  than  400  meters  of  water;  and  (b)  bonus  bidding  with  a 
fixed  12  1/2-percent  royalty  on  all   remaining  unleased  blocks. 

a.     Bonus  Bidding  with  a  16  2/3-Percent  Royalty.     This  system 
is  authorized  by  section  (8)(a)(l)(A)  of  the  OCSLA.     This  system  has 
been  used  extensively  since  the  passage  of  the  OCSLA  in  1953  and 


UM 


Imposes  greater  risks  oti  the  lessee  than  systems  with  higher  contin- 
gency payments,  but  may  yield  iwre  rewards  If  a  commercial  field  Is 
discovered.     The  relatively  high  front-end  bonus  payments  may  encourage 
rapfd  exploration, 

b.     Bonus  Bidding  with  a  12  1/2-Percent  Royalty.    This  system 
Is  authorized  by  section  (8) (a)(1)(A)  of  the  OCSLA,     It  has  been  chosen 
for  certain  deeper  water  blocks  proposed  for  the  Western  Gulf  of  Mexico 
(Sale  102)  because  these  blocks  are  expected  to  require  substantially 
higher  exploration,  development,  and  production  costs,  as  well  as 
longer  times  before  Initial  production,  In  comparison  to  shallow  water 
blocks.     Department  of  the  Interior  analyses  Indicate  that  the  minimum 
economically  developable  discovery  on  a  block  In  such  high-cost  areas 
under  a  12  1/2-percent  royalty  system  would  be  less  than  for  the  same 
blocks  under  a  16  2/3-percent  royalty  system.    As  a  result,  more  blocks 
may  be  explored  and  developed.     In  addition,  the  lower  royalty  rate 
system  Is  expected  to  encourage  more  rapid  production  and  higher 
economic  profits.     It  Is  not  anticipated,  however,  that  the  larger 
cash  bonus  bid  associated  with  a  lower  royalty  rate  will  significantly 
reduce  competition,  since  the  higher  costs  for  exploration  and 
development  are  the  primary  constraints  to  competition, 

2,    Designation  of  Blocks,     The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

a.     Lease  terms  on  adjacent,  previously  leased  blocks  were 
considered  to  enhance  orderly  development  of  each  field. 
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I).     Blocks  In  deep  water  were  selected  for  the  12  1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this  system  in 
these  high-cost  areas  as  evidenced  in  our  analyses. 

The  specific  blocks  to  be  offered  under  each  system  are  shown  on  Map  2 
entitled  "Western  Gulf  of  Mexico  (Sale  102)  Bidding  Systems  and  Bidding 
Units,  Final."     This  map  is  available  from  the  Minerals  Management 
Service.  Gulf  of  Mexico  Region,  3301   North  Causeway  Boulevard,  Metairie, 
Louisiana  70002. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Servie* 
7  CFR  Part  910 
(Lemon  Reg.  523] 

Lamoits  Grown  In  Callfomla  and 
Arizona;  Umitatlon  of  Handling 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTKMI:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
325,000  cartons  during  the  period  July  7- 
13, 198S.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

dates:  Effective  for  the  period  July  7-13, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
William ).  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certiFied  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFll  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 


recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  e^ect.  The 
committee  met  publicly  on  July  2, 1985, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  continues  to 
be  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  910.823  is  added  to  read  as 
follows: 

S  910.823    Lemon  Regulation  523. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  7. 1985, 
through  July  13, 1985,  is  established  at 
325,000  cartons. 


Dated:  July  3, 1965. 
TiKHnas  R.  Claik. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc.  85-16313  Filed  7-5-85;  8:45  am] 
BIUJNG  COOK  a410-0>-H 

7  CFR  Part*  916  and  917 

INectarine  Reg.  14,  Amdt  7  Peadi  Reo.  14, 
Amdt  7,  and  Phm  Reg.  18,  AmdL  71 

Nactarlnaa,  Paars,  Pkinw  and  Paachas 
Grown  In  CalH omia;  AnieiKlmant  of 
Size  and  Grade  Requirements 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  size 
and  grade  requirements  for  shipments  of 
fresh  nectarines,  peaches,  and  plums 
grown  in  California.  These  requirements 
are  necessary  to  promote  the  marketing 
of  suitable  quality  and  sizes  of  such 
fresh  fruit  in  the  interest  of  producers 
and  consumers. 
EFFECTIVE  DATE:  July  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  the  Secretary's 
Memorandum  1512-1  and  Executive 
'  Order  12291,  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Marketing  Orders  916  and  917,  as 
amended  (7  CFR  Parts  916  and  917), 
regulating  the  handling  of  nectarines, 
pears,  plums,  and  peaches  grown  in 
California.  The  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  Shipments 
of  these  California  fruits  are  regulated 
by  grade  and  size  under  Nectarine 
Regulation  14  (7  CFR  Part  916),  Peach 
Regulation  14  (7  CFR  Part  917).  and  Plum 
Regulation  19  (7  CFR  Part  917),  all 
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initially  issued  in  July  1981.  Because 
these  regulations  do  not  change 
substantially  from  season  to  season, 
they  were  issued  on  a  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committee  and  approved 
by  the  Secretary.  This  final  rule  is  based 
upon  recommendations  and  information 
submitted  by  the  committees  and  other 
available  information. 

This  final  rule  amends  the  size 
requirements  for  nectarines  and  peaches 
by  deleting  from  size  regulation  on 
Bonjour  variety  of  peaches  and  the 
Honey  Gold  variety  of  nectarines  which 
are  no  longer  produced  commercially.  It 
also  amends  grade  requirements  for  the 
Kelsey  and  Tragedy  varieties  of  plums 
by  permitting  shipment  of  such  plums 
which  fail  to  meet  U.S.  No.  1  grade  on 
account  of  healed,  stem-end  cracks.  This 
action  recognizes  the  tendency  of  these 
varieties  of  plums  to  develop  stem-end 
cracks  as  the  trees  mature.  This 
condition  does  not  adversely  affect  the 
quality  of  the  fruit. 

It  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Fechial  Rai^ster  (5  U.S.C.  553). 
because  of  insufficient  time  between 
when  information  became  available 
upon  which  this  amendment  is  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
This  amendment  relieves  restrictions  on 
fresh  shipments  of  California  nectarines, 
peaches,  and  plimis  and  shipments  of 
such  commodities  are  currently 
underway.  Handlers  have  been  apprised 
of  such  provisions  and  require  no 
additional  time  to  comply  therewith. 

List  of  Subjects 

7CFRPart916 

Marketing  agreements  and  orders. 
Nectarines,  California. 

7CFRPart917 

Marketing  agreements  and  orders. 
Pears,  Plums.  Peaches,  California. 

1.  The  authority  citations  for  7  CFR 
Parts  916  and  917  continue  to  read  as 
follows: 

Autbofity:  Sees.  1-19.  M  Stat  31.  at 
amended:  7  U.S.C  601-674. 

PART  916-MECTARINES  GROWN  IN 
CALIFORNIA 

2.  Paragraph  (a)(4)  introductory  text  of 
§  910.350  is  revised  to  read  as  follows: 

|9ie.3M    Nectarfew RagutotkMt  14. 

(a)  *  *  * 

(4)  Any  package  or  container  of 
Ambrosia.  Autumn  Delight.  Autumn 


Grand,  Bob  Grand.  Qinton-Strawberry, 
Early  Sun  Grand,  Fairlane,  Fantasia. 
Firebrite.  Flamekist.  Flavortop, 
Flavortop  I.  Gold  King.  Granderli,  Hi- 
Red,  Independence,  Kent  Grand,  Late  Le 
Grand.  Le  Grand,  Moon  Grand,  Niagara 
Grand.  P-R  Red,  Red  Diamond,  Red 
Free.  Red  Grand,  Regal  Grand.  Richards 
Grand,  Royal  Giant,  Ruby  Grand, 
September  Grand,  Tasty  Free.  Tom 
Grand,  Larry's  Grand,  Son  Red,  Spring 
Red,  Late  Tina  Red,  Red  Jim,  Summer 
Beaut,  Sparkling  Red,  Star  Grand, 
Summer  Grand,  Sun  Grand,  Sherri  Red 
or  20  G  636  variety  of  nectarines  unless: 

PART  917— FRESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  Paragraph  (a)(4)  introductory  text  of 
§  917.459  (50  FR  12217)  is  revised  to  read 
as  follows: 

S  917.459    PmcD  Raguiation  14. 

(a)  •  •  • 

(4)  Any  package  or  container  of 
Babcock,  Coronet  Early  Coronet,  Early 
Royal  May,  Firecrest,  First  Lady, 
Flavorcrest.  Flavor  Red.  Golden  Lady, 
Honey  Red,  JIK-1,  June  Crest.  June  Lady, 
May  Crest.  May  Lady,  Merrill  Gem. 
Merrill  Gemfree.  Redhaven,  Redtop.  • 
Regina,  Royal  May,  Springcrest,  Spring 
Lady.  Willie  Red,  or  50-178  variety  of 
peaches  unless: 
•        •        • '      •        • 

4.  Paragraph  (b)  of  {  917.460  (50  FR 
12217)  is  amended  to  read  as  follows: 

(917.460    Phjm  Ragulatfctn  19. 

(a)  *  •  * 

(b)  No  handler  shall  ship  any  lot  of 
packages  or  containers  of  Tragedy  or 
Kelsey  plums  unless  such  plums  grade 
U.S.  No.  1  with  additional  tolerance  of 
10  percent  for  defects  not  considered 
serious  damage,  except  that  healed 
cracks  emanating  from  the  stem-end 
which  do  not  cause  serious  damage 
shall  not  be  considered  as  a  grade 
defect  with  respect  to  such  grade: 
Provided.  That  internal  discoloration  not 
considered  serious  damage  will  be 
permitted;  and  Provided  further.  That 
maturity  shall  be  determined  by  the 
application  of  color  standards  by  variety 
or  such  other  tests  as  determined  to  be 
proper  by  the  Federal  or  Federal-State 
Inspection  Service. 

Dated:  July  1. 1965. 
Tlioaias  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc.  85-16067  Filed  7-5-65;  8:45  am] 


7CFRPart991 

Hops  of  Domestic  Production; 
Marketing  Policy  for  the  Period  August 
1  to  December  31, 1985;  Estai>lishment 
of  Salable  Quantity  and  Allotment 
Percentage;  Additional  Time  for 
Transferring  Allotment  Bases;  and 
Waiver  of  Bona  Fide  Effort 
RSqulrement 

AOINCy:  Agricultural  Marketing  Service, 
USDA. 

action:  Pinal  rule. 

summary:  This  Hnal  rule  establishes  the 
quantity  of  hops  that  may  be  freely 
marketed  from  the  1985  crop,  provides  a 
later  date  for  producers  to  transfer 
allotment  bases,  and  waives  the  bona 
fide  effort  requirement.  These  marketing 
policy  actions  are  under  the  marketing 
order  for  domestic  hops,  and  are 
intended  to  avoid  undue  disruption 
within  the  hop  industry  and  to  maintain 
continuity  in  the  marketing  of  hops, 
through  the  end  of  the  1985  calendar 
year. 

DATtS:  Additional  time  for  transferring 
allotment  bases  effective  July  8, 1985; 
salable  quantity  and  allotment 
percentage  and  waiver  of  bona  Rde 
effort  requirement  effective  August  1. 
1985  through  December  31, 1985. 

FOR  niRTHCR  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPLIMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classiHed  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  pubUc  rulemaking  on  all  of 
these  amendments  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  portion  of  this  action 
providing  a  later  date  for  producers  to 
transfer  allotment  bases,  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because:  (1)  The  Hnal  date 
for  transferring  allotment  bases,  expired 
April  1,  and  this  action  allows  producers 
who  need  allotment  base  for  the  1985-86 
marketing  year  to  acquire  it;  (2)  because 
of  the  late  selection  of  Hop 
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Administrative  Committee  (HAC) 
members,  all  of  the  HAC 
recommendations  were  delayed  this 
year  and  (3)  the  cultural  practices  for 
1985  crop  hops  have  already  began  and 
hop  producers  need  to  arrange  for 
allotment  base  transfers  which  they 
normally  do  earlier  in  the  season. 

The  establishment  of  a  salable 
quantity  and  allotment  percentage,  the 
additional  time  for  producers  to  transfer 
allotment  base,  and  suspension  of  the 
bona  fide  effort  requirement  are  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991)  regulating  the  handling  of 
hops  of  domestic  production.  The  order 
is  elective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674].  These 
actions  were  recommended  in  part,  by 
the  Hop  Administrative  Committee 
(HAC)  which  works  with  the 
Department  in  administering  the 
marketing  order  program. 

Pursuant  to  §1 991.36  and  991.37  of  the 
order,  the  salable  quantity  and 
allotment  percentage  for  the  portion  of 
the  1965-86  marketing  year,  between 
August  1  and  December  31, 1965,  are 
based  upon  the  following  estimates: 

(1)  Total  domestic  consumption  of 
43.5000)0  pounds  of  hops; 

(2)  Minus  imports  of  15,500.000  pounds  * 
of  hope,  to  result  in  domesic 
consumption  of  U.S.  hops  of  28,000,000 
pounds: 

(3)  Plus  total  exports  of  2S,0Qa000 
pounds  of  hops,  to  equal  56,000,000 
pounds  total  usage  of  U.S.  hops: 

(4)  Plus  2,500,000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract; 

(5]  Minus  inventory  adjustment  of 
6,500,000  pounds: 

(6)  Plus  as  adjustment  of  6,492,000 
pounds  to  provide  for  adequate  supplies 
shpuld  some  producer  allotments  not  be 
fully  produced;  and 

(7)  This  nisults  in  a  salable  quantity  of 
58,492,000  pounds. 

The  allotment  percentage  of  97 
percent  is  computed  by  subtracting  from 
this  sdable  quantity  a  total  of  1.000,000 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  variety  granted 
pursuant  to  {  991.38(b)  and  §  991.138(c) 
and  dividing  the  remainder  by  59,269,877 
pounds,  the  total  of  all  other  allotment 
bases. 

This  volume  regulation  will  have  little 
effect  on  the  marketing  of  1985  crop 
hops  due  to  the  burdensome  stocks  and 
inactive  market  ciurently  facing  the 
industry.  It  makes  available  a  quantity 
of  hops  higher  than  current  market 
needs  but  it  endeavors  to  accommodate 
those  producers  who  have  high  value 
future  contracts. 


Section  991.146(c)  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  991.130—991.939)  currently 
provides  that  a  producer  can  transfer  all 
or  part  of  his  allotment  base  to  another 
producer  only  if  the  transfer  is  effective 
prior  to  the  issuance  of  annual  allotment 
to  the  transferor  or  prior  to  April  1, 
whichever  is  earlier.  The  later  than 
normal  establishment  of  the  salable 
quantity  and  allotment  percentage  for 
the  portion  of  the  marketing  year 
between  August  1  and  December  31, 
1985,  makes  it  necessary  to  change  the 
April  1  cutoff  date  to  July  31, 1985,  for 
the  1985  calendar  year.  This  will  enable 
producers  to  transfer  base  pursuant  to 
§  991.46.  Pursuant  to  f  991.36(a)(5)  of  the 
order,  the  ri^t  of  each  producer  to 
retain  all  or  part  of  this  allotment  base 
depends  on  his  continuing  to  make  a 
bona  fide  effort  to  produce  his  annual 
allotment.  U  a  producer  fails  to  make  a 
bona  fide  effort  to  produce  his  annual 
allotment,  his  allotment  base  must  be 
reduced  by  an  amount  equivalent  to  the 
unproduced  proportion.  Paragraph  (a)(5) 
also  authorizes  the  HAC,  with  approval 
of  the  Secretary,  to  waive  the  bona  fide 
effort  requirement. 

The  HAC  reconmiended  waiving  the 
bona  fide  effort  requirement  because  it 
concluded  that  its  implementation 
would  result  in  additional  and  tmneeded 
productioiL  CuirenUy,  the  hop  market  is 
inactive  and  an  oversupply  of  hops 
exists,  and  enforcement  of  the  bona  Bde 
effort  requirement  for  the  period 
between  August  1  and  December  31 
could  further  depresss  the  market. 

Subsequent  to  HAC's  marketing 
policy  meeting,  a  number  of  views  were 
received  from  hop  producers  in 
opposition  to  an  allotment  percentage  of 
97  percent.  All  of  the  producers 
recommended  suspension  of  volume 
regulations  for  the  1965-66  marketing 
year,  and  these  comments  were 
considered  in  evaluating  the 
recommendation.  In  view  of  the  current 
supply  and  marketing  conditions,  failure 
to  issue  volume  control  regulations  at 
this  late  date  would  only  exacerbate  the 
industry's  problems  by  further 
depressing  market  conditions. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
reconunendations  of  the  HAC  the  views 
received,  and  other  available 
information,  it  is  found  that:  (1)  To 
establish  a  salable  quantity  of  58,492,000 
pounds  resulting  in  an  allotment 
percentage  of  97  percent;  (2)  to  change 
the  cutoff  date  for  producers  to  transfer 
allotment  bases  from  April  1  to  July  31 
for  the  1985  calendar  yean  and  (3)  to 
waive  the  bona  Hde  effort  requirement 
for  the  period  from  August  1  and 
December  31, 1985,  will  allow  the 


industry  the  time  to  adjust  to  the 
changed  conditions  that  may  occur  with 
the  termination  of  the  marketing  order  at 
the  end  of  the  calendar  year. 

List  of  Subjects  in  7  CFR  Part  Ml 

Marketing  agreements  and  orders. 
Hops. 

1.  The  authority  citation  for  7  CFR 
Part  991  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  stat.  31,  as 
amended;  7  U.S.C.  601-674. 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Subpart— Administrative  Rules  and 
Regulations 

Therefore,  the  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  991.130—991.939)  is  amended  by 
revising  SS  991.146(c)  and  S  991.939  and 
adding  a  new  §  991.223  as  follows: 
(Sections  991.223  and  991.939  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

2.  Section  991.146(c)  is  revised  to  read 
as  follows: 


S  991.146    Transfer  of  allotment 


(c)  Whenever  a  producer  transfers  all 
or  part  of  his  allotment  base  to  another 
producer,  the  annual  allotment  referable 
to  such  transferred  allotment  base,  or 
part  thereof,  shall  be  issued  to  the 
transferee  only  if  the  transfer  is  effective 
prior  to  the  issuance  of  an  annual 
allotment  to  the  tranferor  or  prior  to 
April  1,  whichever  is  the  earlier 
Provided.  That  for  the  1985  calendar 
year  that  date  shall  be  July  31  instead  of 
April  1. 

3.  A  new  f  991.223  is  added  to  read  as 
follows: 

§  991.223    AHotmant  percantaga  and 
saialila  quantity  for  bops  during  ttia  portion 
of  the  marketing  year  between  August  1 
and  December  31. 1965. 

The  allotment  percentage  during  the 
portion  of  the  marketing  year  between 
August  1  and  December  31, 1985.  shall 
be  97  percent,  and  the  salable  quantity 
shall  be  58,492,000  pounds. 

4.  Section  991.939  is  revised  to  read  as 
follows: 

§991.939    Waiver  of  bona  fide  effort 
requirement  for  a  portion  of  lite  1985-M 
marketing  year. 

The  bona  fide  effort  requirement 
provided  for  in  §  991.38(a)(5)  shall  be 
waived  for  the  portion  of  the  1985-86 
marketing  year  between  August  1  and 
December  31, 1985. 


27M6  Federal  Register  /  Vol.  sq  No.  130  /  Monday.  July  ft  1985  /  Rules  and  Regulations 


5  0 


J    L 


Dated  July  2. 1985. 

ThaBMiLCIwk. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  85-16168  Filed  7-S-85:  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  316a 

Reaidence.  Physical  Presence  and 


Correction 

In  FR  Doc.  85-15376  beginning  on  page 
26547  in  the  issue  of  Thursday,  June  27. 
1985.  make  the  following  correction: 

§316&2    [CorrvctMl] 

On  page  26548,  first  column. 
"5  31S5a.2*'  should  have  read  "§  316a.2". 

MLUNQ  COM  I50$-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

18  CFR  Parts  157  and  389 

(Docket  No*.  RMS1-19-000.  Rini-29-0001 

Interstate  Pipeline  Blanket  Certificates 
for  Routine  Transactions  and  Sales 
and  Transportation  by  Interstate 
Pipelines  and  DistrilHitors 

Issued:  July  1. 1985. 

AQCNCV:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule;  notice  of  effective 
date  and  OMB  control  number. 


:  On  June  17, 1985.  the  Federal 
Energy  Regulatory  Commission  issued  a 
final  rule  in  Docket  Nos.  RM81-19-000 
and  RM81-29-O00,  50  FR  25.701  (June  21, 
1985)  extending  its  blanket 
transportation  program.  This  notice 
states  the  OMB  control  number  for 
SS  157.209(e)(3)  and  (e)(4)  promulgated 
by  this  final  rule  and  the  effective  date 
of  this  rule. 

fFFECnVE  DATE  July  1. 1985. 
KM  RMTHCII  INFOflMATION  CONTACT: 
Thomas  P.  Gross.  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  (202)  357- 
8522. 

•WnCMCNTAllV  infomnation:  The 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 


regulations.  5  CFR  Part  1320  (1985), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  June  28. 
1985.  OMB  approved  the  information 
collection  requirements  of 
9S  157.209(e)(3)  and  (e)(4)  and  issued 
Control  Number  1902-0060  for  that 
section.  Therefore,  the  final  rule  in 
Docket  Nos.  RM81-l»-000  and  RM81- 
29-000  will  become  effective  July  1. 1985. 

PART  389— {AMENDED] 

Accordingly.  Part  389.  Chapter  1,  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Autliority:  Paperwork  Reduction  Act  of 
1980.  44  use.  3501-3520  (1982). 

9  389.101    (AnwndMll 

2.  The  Table  of  OMB  Control  Numbers 
in  §  3d9.101(b)  is  amended  by  inserting 
"55  157.209(e)(3)  and  (e)(4)"  in 
numerical  order  in  the  Section  column, 
and  "0060"  in  the  corresponding  position 
in  the  OMB  Control  Number  column. 
Lois  D.  CaslieU. 

Acting  Secretary. 

(FR  Doc.  85-16120  Filed  7-5-85:  8:45  am] 

■HxiNa  cooe  srir-oi-a 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  142 
(TJ).  85-112] 

Customs  Regulations  Amendment 
Relating  to  Entry  Numt>ers 

AOENCV:  U.S.  Customs  Service. 

Treasury. 

action:  Final  rule. 

summary:  This  document  informs  the 
public  of  changes  in  the  assignment  and 
format  of  entry  numbers  used  by  the 
international  trade  community  in 
submitting  entry  documentation  for 
processing  by  the  Customs  Service.  The 
changes  are  one  of  the  numerous 
initiatives  Customs  has  undertaken 
relating  to  the  development  of  a 
comprehensive  integrated  Automated 
Commercial  System.  When  fully 
implemented,  the  changes  will  ensure 
entry  processing  efficiency. 
EFFECnvi  DATE  October  1, 1985. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Richard  J.  Bonner.  Duty  Assessment 
Division  (202-535^155),  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229. 


SUFFUMCNTARV  information: 

Background 

Customs  has  undertaken  numerous 
initiatives  relating  to  the  development  of 
a  comprehensive  integrated  Automated 
Commercial  System  (ACS).  When  fully 
developed,  this  system  will  provide  an  • 
efficient  means  for  accomplishing  the 
current  and  future  entry  processing 
needs  of  Customs,  other  government 
agencies,  and  the  international  trade 
community.  Currently,  many  formal 
entries  received  by  Customs  are 
prepared  on  computers.  More 
international  trade  businesses  are 
planning  to  use  computers  as  part  of 
automating  the  preparation  of  import 
documentation. 

To  ensure  entry  processing  efficiency 
for  both  Customs  and  entry  preparers, 
changes  in  the  assignment  and  format  of 
entry  type  codes  and  entry  numbers  are 
desirable. 

Accordingly,  by  notice  published  in 
the  Federal  Register  on  January  13, 1984 
(49  FR  1740),  Customs  proposed  new 
procedures  for  both  entry  type  codes 
and  entry  numbers  and  invited 
interested  parties  to  submit  comments. 
Although  comments  were  received  on 
both  procedures.  Customs  published  a 
final  rule  as  T.D.  85-5  in  the  Federal 
Register  on  January  11, 1985  (50  FR 
1499),  which  concerned  only  the  changes 
to  entry  type  codes.  Those  comments 
relating  to  the  entry  number  proposal 
were  still  being  analyzed.  That  analysis 
is  now  complete  and  the  final  changes  to 
the  entry  numbers  are  the  subject  of  this 
document. 

Current  Procedure 

Customs  entries  are  indentified  by  a 
9-digit  number  in  the  following  format: 

FY-NNNNNN-C 

FY  represents  the  current  fiscal  year, 
NNNNNN  is  a  sequential  number,  and  C 
is  a  check  digit  computed  from  the  first  8 
digits. 

For  each  fiscal  year.  Customs  issues 
blocks  of  entry  numbers  to  brokers  and 
importers  for  each  district  and  port. 
Issuing  and  controlling  these  numbers 
has  become  an  administrative  burden  to 
Customs  and  the  importing  community. 
The  issuance  process  at  the  beginning  of 
each  fiscal  year  is  particularly  time 
consuming  and  costly. 

Discussion  of  Comments 

Several  of  the  seven  commenters  that 
responded  to  the  notice  raised  issues 
pertaining  to  the  proposed  change  to 
entry  numbers.  A  discussion  and 
analysis  of  these  comments  is  as 
follows: 
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Comment  Customs  must  allow 
adequate  implementation  time  for  entry 
filers  to  make  the  necessary  changes. 

Analysis:  Customs  has  considered 
and  appreciates  the  time  necessary  for 
entry  filers  to  make  the  necessary 
changes.  Accordingly,  the 
implementation  date  for  the  new  entry 
number  procedure  is  being  delayed  until 
October  1, 1985.  This  schedule  allows 
both  die  trade  and  Customs  adequate 
time  for  preparation. 

Comment-  Customs  should  assign  * 
separate  entry  filer  codes  at  each 
location  in  which  a  broker  or  importer 
files  entry  documentation.  An  entry  filer 
might  also  choose  to  combine  certain 
offices  under  a  single  code  while  other 
districts  have  separate  numbers. 

Analysis:  For  Customs  purposes,  each 
business  entity  must  be  identified  with  a 
3  character  national  entry  filer  code  as 
part  of  the  entry  number.  It  should  not 
be  necessary  to  identify  the  filing 
locations  by  means  of  ^e  entry  number 
since  the  4  digit  Customs  district/port 
code  associated  with  all  entries 
accomplishes  this.  Since  entry  filers 
have  been  given  the  flexibility  to 
individually  structure  and  allocate  the  7 
digits  following  the  entry  filer  code  in 
any  convenient  manner,  the  entry  filer's 
organization  or  office  location  code  can 
be  included  within  the  7  digits. 

Comment:  Customs  shoiud  calculate 
the  entry  number  check  digits  and  make 
them  available  to  non-automated 
brokers  and  importers. 

Analysis:  To  gain  the  maximum 
flexibility  for  the  new  entry  number 
procedure,  entry  filers  will  necessarily 
take  responsibility  for  assigning  and 
controlling  their  own  numbers.  Since 
Customs  cannot  predetermine  the  range 
of  organization  of  the  numbers  needed 
by  individual  entities,  the  entry  filers, 
their  data  processors  and  forms 
producers  must  be  responsible  for  check 
digit  computation.  The  technical 
specifications  related  to  computing  the 
check  digit  and  printing  the  number  on 
the  forms  are  available  to  brokers, 
importers,  and  forms  suppliers  upon 
request. 

Comment-  The  numeric  series  of  codes 
(000-999)  should  be  reserved  for  use  by 
airlines  in  order  to  be  compatible  with 
the  existing  3  digit  airline  codes. 

The  formula  for  computing  the  check 
digit  should  include  only  the  last  7  digits 
in  order  that  it  be  compatible  with  the 
air  waybill  check  digit  used  by  airlines. 

Analysis:  Because  the  entry  number  is 
the  basic  method  for  storing  and 
accessing  data  in  the  ACS,  the  accuracy 
rate  for  keying  data  to  the  system  will 
be  enhanced  by  assigning  the  numeric 
series  of  entry  file  codes  to  the  largest 
category  of  users.  Broker  companies  are 


the  source  of  the  ma)ority  of  Customs 
entries.  Therefore,  it  has  been  decided 
to  reserve  the  numeric  series  of  entry 
filer  codes  for  broker  companies  and 
importers  having  significant  entry 
volumes. 

The  check  digit  must  be  computed 
using  the  entire  entry  number  including 
the  entry  filer  code  to  ensure  uniqueness 
and  keying  accuracy.  Custo^  has 
decided  to  delay  use  of  the  entry 
number  for  in-bond  transactions  until 
analysis  regarding  the  assignment  of 
entry  filer  codes  and  the  related  check 
digit  computation  for  carriers  is 
completed.  Carriers  will  not  use  the  new 
entry  number  for  in-bond  entries  at  this 
time  but  will  be  required  to  use  the  new 
entry  number  for  other  types  of  entries. 

Comment-  One  carrier  proposed  that 
the  entry  number  format  be  expanded 
fi-om  11  to  14  characters  by  including  a  3 
character  alpha  carrier  identification 
code  for  air  shipments. 

Analysis:  The  11  character  entry 
number  provides  the  largest  volume 
entry  filers  with  enough  to  last  at  least  a 
decade  without  duplication.  Expansion 
of  the  entry  nuciber  by  3  characters 
would  significantly  increase  data  entry 
and  computer  storage  cost  for  the  trade, 
Customs,  the  Census  Bureau  and  other 
Government  agencies. 

Comment-  Blank  or  slash  (/]  should  be 
used  instead  of  the  hyphen  to  separate 
components  of  the  entiy  number.  The 
placement  of  the  hyphen  on  tjrpewriter/ 
data  entry  keyboards  is  more  awkward 
and  slower  to  use  than  is  the  space  bar 
or  slash  key. 

Analysis:  Inasmuch  as  many  of  the 
entries  presented  to  Customs  are 
prepared  on  automated  equipment,  the 
separator  character  can  be  generated 
automatically  without  the  need  for 
keying.  The  hyphen  separator  is 
considered  to  be  more  readable  than 
either  the  blank  or  the  slash. 

Accordingly,  after  consideration  of  all 
the  comments  and  a  further  review  of 
the  matter.  Customs  has  determined  to 
adopt  the  amendments  relating  to  entry 
numbers  as  follows: 

New  Procedure 

For  the  past  two  years.  Customs  has 
been  working  with  the  trade  community 
to  develop  a  new  entry  numbering 
concept  which  is  simple,  flexible,  and 
easy  to  manage.  Customs  has  now 
completed  the  administrative  details  for 
implementing  this  concept.  Accordingly, 
S  142.3a,  Customs  Regulations  (19  CFR 
142.3a],  relating  to  the  procedure  for  the 
assignment  of  entry  numbers  by 
Customs  is  being  deleted.  Beginning 
October  1, 1985,  the  new  number, 
including  hyphens,  will  be  shown  on 
entry  documentation  that  currently 


requires  the  old  (current)  entry  number. 
These  include  the  Immediate  Delivery 
Application  (Customs  Form  3461),  the 
Entry  Summary  (Customs  Form  7501) 
and  the  broker  or  importer  prepared 
Informal  Entry  (Customs  Form  5119A). 
Customs  is  also  planning  to  implement 
use  of  the  new  entry  number  on  other 
entry  documents  which  currently  are 
unntmibered  or  use  various  other 
numbering  schemes.  These  include  the 
pre-numbered  Informal  Entry  (Customs 
Form  5119A)  and  the  Transportation 
Entry  (Customs  form  7512).  Use  of  the 
new  entry  number  on  these  forms  will 
not  occur  until  after  October  1, 1965, 
when  Customs  can  complete 
development  of  these  capabilities  and 
add  them  to  the  ACS.  New  procedures 
such  as  these  will  also  require 
coordination  with  the  trade  community. 
Specific  details  and  technical 
specifications  for  the  new  entry  number 
and  its  placement  on  Customs  entry 
documentation  will  be  available  to  entry 
preparers  and  forms  printing  companies 
in  sufficient  time  to  order  the  required 
forms  and  make  necessary  procedural 
changes. 

The  following  format  must  be  used 
when  showing  the  new  entry  number 

XXX-NNNNNNN^ 

XXX  represents  an  entry  filer  code, 
NNNNNNN  is  a  unique  number  which 
will  be  assigned  by  Uie  entry  filer,  and  C 
is  a  check  digit  computed  fi-om  the  first 
10  characters. 

An  increasing  number  of  Customs 
entries  are  now  prepared  by  automated 
procedures.  For  those  entries.  Customs 
will  require  that  the  full  entry  number, 
including  the  filer  code  and  the  check 
digit  be  printed  in  machine-readable 
format  on  the  entry  form.  For  non- 
automated  entries,  Customs  will  require 
that  the  entry  number,  including  the  filer 
code  and  the  check  digit  be  pre-printed 
in  machine-readable  format  on  the  entry 
form.  The  technical  specificati<ms 
related  to  computing  the  check  digit  and 
printing  the  number  on  the  forms  are 
available  to  brokers,  importers,  forms 
suppliers,  and  other  interested  parties 
by  contacting  Richard  ].  Bonner  at 
Customs  Headquarters  (202-535-4155). 

Entry  FUer  Code  PCXX) 

Entry  Filer  Code  (XXX) 

The  entry  filer  code  will  be  the  only    . 
portion  of  the  entry  number  that  will  be 
assigned  and  controlled  by  Customs.  A 
unique  3  character  (alphabetic,  numeric, 
or  alpha-numeric)  code  will  be  assigned 
to  all  licensed  broker  companies 
currently  filing  Customs  entries.  A  code 
will  also  be  assigned  to  importers 
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currently  filing  a  significant  numt>er  of 
entries  on  a  regular  basis.  The  entry 
preparer  will  use  this  code  nationwide 
as  the  beginning  3  characters  of  the 
number  for  all  Customs  entries, 
regardless  of  where  the  entries  are  filed. 
The  entry  filer  code  will  replace  the  3 
digit  importer/broker  numbers  currently 
assigned  by  Customs  districts.  An  entry 
filer  code  assignment  will  not  be  made 
for  intermittent  importers.  However, 
entry  forms,  pre-printed  with  a  Customs 
assigned  entry  number,  will  be  available 
for  sale  at  local  Customs  o^ices.  Brokers 
and  importers  who  have  not  been 
notified  of  their  entry  filer  code 
assignment  by  June  30. 1965,  should 
immediately  contact  Mr.  Bonner. 

Entry  Prapam  Assigned  Number 

(NNNNNNN) 

For  each  entry,  the  entry  preparer  will 
assign  a  unique  number.  This  number 
may  be  assigned  in  any  manner 
convenient  provided  the  same  number  is 
not  assigned  to  more  than  one 
transaction.  This  number  will  not  be 
associated  with  a  fiscal  year  or  a 
Customs  district/port.  The  numbers 
need  not  be  assigned  or  used  in 
sequence. 

As  each  entry  is  received.  Customs 
will  record  the  unique  number  assigned 
to  the  transaction,  and  will  not  allow  the 
use  of  the  same  number  on  any 
subsequent  transaction.  A  duplicate 
number  will  result  in  Customs  rejecting 
the  transaction. 

Check  Digit  fCJ 

The  entry  preparer  will  compute  the 
check  digit  using  a  formula  provided  by 
Customs.  These  specific  details  will  be 
made  available  when  the  entry  filer 
codes  are  issued. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601,  et  seq.),  it  is 
hereby  certified  that  the  changes  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch.  Office  of  Regulations  and 


Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  142 

Customs  duties  and  inspection. 
Imports. 

Amendment  to  the  Regulations 
PART  142-«ENTRY  PROCESS 

1.  The  authority  citation  for  Part  142  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448, 1484. 1624. 

2.  Part  142  is  amended  by  removing 
S  142.3a. 

WiUiam  von  Ruh, 

Commissioner  of  Customs. 
Approved:  )une  13. 1985. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  85-16138  Filed  7-5-85:  &45  am] 
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DEPARTMENT  OF  LABOR 

Employnient  and  Training 
Administration 

20  CFR  Parts  626. 627. 628, 629.  and 
630 

Job  Training  Partnership  Act  and 
Targeted  JotM  Tax  Credit  Programs; 
Lx>wer  Living  Standard  Income  Level 

AQENCV:  Employment  and  Training 

Administration,  Labor. 

ACnON:  Notice  of  determination  of 

lower  Living  Standard  Income  Level: 

correction. 


Table  4.— 70  Percent  of  Updated  1985 
LLSIl^  BY  Family  Size— Continued 

Famlyriia 


SUMMAMy:  This  is  to  correct  errors 
contained  in  the  document  which  set 
forth  revised  determinations  of  lower 
living  standard  income  levels  for  the  Job 
Training  Partnership  Act  and  Targeted 
Jobs  Tax  Credit  Program,  published  at 
50  FR  24506.  June  11, 1985. 

There  were  errors  contained  in  Table 
4  on  page  24508.  Therefore,  we  are 
hereby  publishing  a  corrected  Table  4  as 
set  forth  below. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo,  Telephone:  202- 
376-6093. 

Accordingly,  FR  Doc.  85-14051,  is 
amended  by  correcting  Table  4  to  read 
as  follows: 

Table  4.— 70  Percent  of  Updated  1985 
LLStl^  BY  Family  Size 

Fmi»tiaa 


Orw 

Two 

Vmt 

Four> 

F)v* 

Six 

S.7X 

9.380 

12M0 

15.910 

18,770 

21.960 

5.340 

8.750 

12.010 

14.830 

17.500 

20.470 

(4,880) 

8.010 

11,000 

13,580 

16.020 

18,740 

(4.8t0» 

7,880 

10.620 

13,360 

15,760 

18.440 

(4.720) 

7,740 

10.630 

13,120 

15,460 

18.110 

(4.700) 

7,710 

10.560 

13.060 

15.410 

18.020 

(4.670) 

7,650 

10.510 

12,970 

15.300 

17.900 

(4.630) 

7,580 

10.420 

12.870 

15.190 

17.760 

(4.630) 

7,580 

10.410 

12.650 

15.160 

17.730 

(4.590) 

7.530 

10.340 

12,760 

15.060 

17.610 

(4,550) 

7.460 

10.240 

12,640 

14.920 

17.440 

(4.510) 

7.380 

10.140 

12,520 

14.770 

17,280 

(4.470) 

7.330 

10.060 

12.420 

14.660 

17.140 

(4.460) 

7jao 

10.040 

12.400 

14.630 

17.110 

(4.430) 

7,260 

9.970 

12,310 

14,530 

16.990 

(4.420) 

7,250 

9.950 

12.290 

14.500 

16.960 

(4.360) 

7,180 

9.860 

12,170 

14,360 

16.790 

(4.370) 

7,180 

9.830 

12.130 

14.310 

16,740 

(4.360) 

7,150 

9.820 

12.120 

14,300 

16.730 

(4.350) 

7.130 

9.780 

12.060 

14.250 

16.670 

(4.330) 

7.100 

9.740 

12.030 

14.200 

16.600 

(4.320) 

7.060 

9.720 

12.000 

14,160 

16.560 

(4.290) 

7.030 

9.650 

11,910 

14.050 

16.440 

(4.280) 

7.010 

9,620 

11,860 

14.020 

16.390 

(4,180) 

6.850 

9.400 

11.610 

13.700 

16,020 

(4.170) 

6,840 

9.390 

11,590 

13,660 

15.990 

(4.150) 

6.600 

9.340 

11,530 

13.610 

15.910 

(4.110) 

6.730 

9^40 

11.410 

13.460 

15.750 

(4.100) 

6.720 

9230 

11,390 

13,440 

15.720 

(3,950) 

6.470 

8.890 

10,970 

12.940 

15.140 

Orw 

T««o 

ThTM 

Four' 

FiM 

Sa 

S6,3S0 
6.030 

S10.400 
9460 

$14,280 
13.570 

$17,630 
16.750 

S20.800 

19.770 

S24.330 
23,120 

'  Figuras  provided  above  in  tha  notice  are  for  a  family  sue 
of  lour  person*  To  use  ttus  table,  the  appropriate  figure 
shouW  be  found  m  the  (arnty  nze  of  lour  column  Then  one 
may  reed  acrow  trie  row  tor  family  saes  other  than  lour  in 
the  appropnate  columnt. 

Signed  at  Washington.  D.C..  this  24th  day 
of  June  1985. 
Roberts  T.  Jones. 

Acting  Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.  85-16083  Filed  7-5-85;  8:45  am] 

MLUNQ  CODE  4510-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Ivermectin 
Paste 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories, 
providing  for  additional  uses  of 
Eqvalan*  (ivermectin)  paste  for  treating 
and  controlling  certain  parasites  in 
horses. 

effective  date:  July  8. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
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10 
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00 
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90 
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60 

17.730 

60 
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20 

17.440 

70 
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60 

17.140 

30 
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30 
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00 

16.960 

» 

16.790 

10 

16.740 

DO 

16.730 

50 

16.670 

DO 

16.600 

BO 

16.560 

50 

16.440 

» 

16.390 

M 

16.020 

SO 

15.990 

10 

15.910 

BO 

15.750 

to 

15.720 

•0 

1S.140 

Administration,  5600  Fishen  Lane, 
Rockville,  N4D  20857,  301-44»-a42a 

SUPPUMENTARV  INPORMATION:  Merck 

Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co.,  Inc.,  P.O.  Box 
2000,  Rahway,  NJ  07065,  has  filed  a 
supplement  to  NAOA 134-314  for 
Eqvalan*  (ivermectin)  paste.  The 
supplement  provides  for  additional  uses 
of  the  paste  for  the  control  and 
treatment  of  certain  parasites  in  horses. 
The  supplement  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2](ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of  * 
April  26, 1985  (50  FR 16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(4). 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Pari  520  continues  to  read  as  follows: 

Autinrity:  Sec.  512(i).  82  Stat.  347  (21  U.S.C 
3eOb(i)):  21  CFR  5.10  and  5.83. 


2.  In  §  520.1192  by  revising  paragraph 
(c)(2)  to  read  as  follows: 

{520.1192    IvaniMctin  paste. 


(c)  *  *  • 

(2)  Indications  for  use.  It  is  used  in 
horses  for  the  treatment  and  control  of 
large  strongyles  (adult)  (Strongylus 
equinus),  (adult  and  arterial  larval 
stages)  [Strongylus  vulgaris],  (adult  and 
migrating  tissue  stages)  (Stro/^y/us 
edentatus],  (adult)  (Triodontophorus 
spp.);  small  strongyles,  including  those 
resistant  to  some  benzimidazole  class 
compoimds  (adult  and  fourth  stage 
larvae)  [Cyathostomum  spp., 
Cylicocyclua  spp.,  Cylicodontophorus 
spp.,  Cylicostephanus  spp.);  pinworms 
(adult  and  fourth  stage  larvae)  [Oxyuris 
equi);  ascarids  (adult)  [Parascaris 
equorum)',  hairworms  (adult) 
[Trichostrongylus  axei);  large  mouth 
stomach  worms  (adult)  [Habronema 
muscae);  stomach  bots  (oral  and  gastric 
stages)  [Gastrophilus  spp.);  lungworms 
^  (adults  and  fourth  stage  larvae) 
[Dictyocaulus  amfieldi);  intestinal 
threadworms  (adults)  [Strongyloidea 
westeri);  summer  sores  caused  by 
Habronema  and  Draschia  spp. 
cutaneous  third  stage  larvae;  and 
dermatitis  caused  by  neck  threadworm 
microfilariae  [Onchocerca  spp.). 

Dated:  June  28, 1985. 
Gerald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 
Medicine, 
[FR  Doc.  85-16105  Filed.7-5-85;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

27  CFR  Part  4 

[T.D.  ATF-209;  Ref:  Notioa  No.  547] 

Regietry  Number  of  American  Bottler 
of  Wine 

AQENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Treasury  decision,  final  rule. 

•UMMARV:  This  final  rule  amends  the 
labeling  regulation  in  27  CFR  4.35,  by 
eliminating  the  requirement  that  the 
registry  number  of  the  American  bottler 
be  shown  in  direct  conjunction  with  the 
name  and  address  of  the  bottler.  ATF 
believes  that  the  bottler's  registry 
number  requirement  is  unnecessary, 
since  the  consumer  is  still  sufficiently 
informed  as  to  who  is  responsible  for 


the  bottling  of  the  wine  and  where  the 
bottling  of  the  wine  occurred. 
EFFECTIVE  DATE:  August  7, 1985. 

FOR  FURTHER  IWrORMATlOW  CONTACR 
James  P.  Ficaretta  or  Edward  A. 
Reisman,  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202-56&- 
7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposal  to  require  the  registry 
number  of  the  American  bottler,  as  well 
as  the  basic  permit  number  of  the  U.S. 
importer  for  wines  bottled  in  a  foreign 
country,  first  appeared  in  Notice  No.  304 
Amended  (42  FR  30517,  June  15, 1977). 
This  proposal  was  made  as  a  result  of 
testimony  at  public  hearings,  and 
written  comments  received,  in  response 
to  Notice  No.  304  (41  FR  50004, 
November  12, 1976). 

The  intent  of  this  provision  was  to 
disclose  to  any  interested  party,  the  true 
name  of  the  American  bottler.  A  bottler 
may  bottle  wine  under  a  myriad  of  trade 
names,  but  all  of  the  trade  names  would 
have  the  same  registry  number.  To 
implement  this  provision,  the  Bureau 
intended  to  make  available  to  the 
public,  periodically  updated  lists  of  wine 
bottlers  and  their  permit  or  registry 
numbers,  as  applicable. 

Following  the  publication  of  Notice 
No.  304  Amended,  hearings  were  held  in 
San  Francisco,  California,  and 
Washington,  DC.  Thereafter,  on  August 
23, 1978,  ATF  published  a  final  rule. 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624). 

As  stated  in  TJ3.  ATF-53,  the  Bureau 
believed  it  important  that  more  precise 
information  concerning  who  is 
responsible  for  bottling  and  where  the 
bottling  took  place  be  used  on  wine 
labels.  Therefore,  as  amended,  §  4.35 
required  that  there  be  stated  on  labels  of 
American  wine,  the  name  and  address 
of  the  bottler  (the  "address"  being  the 
actual  place  where  the  wine  was  bottled 
or  packed).  In  addition,  this  section 
required  the  registry  number  of  the 
American  bonded  winery,  bonded  wine 
cellar,  taxpaid  wine  bottling  house,  or 
distilled  spirits  plant  at  which  the  wine 
was  botded,  be  shown  on  the  label  in 
direct  conjunction  with  the  name  and 
address  of  the  botUer,  in  type  as 
conspicuous  as  the  name  and  address 
(section  4.35(d)).  U.S.  importers  were  not 
required  to  state  their  permit  number  on 
labels  of  foreign  bottled  wine. 

The  above  requirements,  specifically 
relating  to  the  actual  place  where  the 
wine  was  bottied,  and  the  registry 
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number  requirement,  applied  to 
American  wine*  bottled  after  December 
31. 1982. 

Wawsikiawici  CouH  Case 

Certain  regulations  promulgated  in 
T.D.  ATF-53  were  challenged  in  court. 
WawszJdewicz  v.  Department  of  the 
Treasury,  4aO  RSupp.  739  (D.D.C.  1979), 
affd  in  part,  rev'd  in  part  and  remanded 
with  directions.  870  F.2d  296  (D.C.  Cir. 
1981).  Since  the  Court  of  Appeals' 
decision  was  handed  down  in  late 
December  1961.  ATF.  subsequent  to  an 
industry  member's  petition,  determined 
that  the  wine  industry  did  not  have 
sufficient  time  to  redesign  labels  and 
introduce  them  into  the  market  place 
before  the  January  1, 1983  mandatory 
compliance  date. 

Thereafter,  a  notice  was  published 
(Notice  Na  433. 47  FR  51423.  November 
15. 1962).  proposing  to  delay  certain 
regulations,  including  the  provisions  of 
sections  4.35(a),  (c)  and  (d).  from 
lanuary  1. 1963.  until  January  1, 1985. 
This  extension  was  accomplished  in 
Treasury  Decision  ATF-126.  pubUshed 
in  the  Fadaral  Ragialar  on  January  21. 
1963  (48  FR  2762). 

WiiM  Institiite  PetitkHi 

In  a  petition  dated  March  30, 1964.  the 
Wine  Institute  requested  ATF  to  remove 
the  registry  number  requirement 
(S  4.35(d))  from  the  regulations.  The 
petitioner  maintained  that  the 
appearance  of  the  registry  number 
serves  no  useful  purpose,  and  will  result 
in  costly  label  revisions.  The  petitioner 
also  maintained  that  the  requirement  is 
discriminatory  against  American 
bottlers  of  wine  since  American  wine 
importers  are  not  required  to  include 
their  permit  number  on  the  label,  as  was 
originally  proposed  in  Notice  No.  304 
Amended.  In  addition,  the  Wine 
Institute  believed  that  the  bottler's  name 
and  address  requirement  sufficiently 
satisfies  the  statutory  mandate,  as 
speciHed  in  section  5(e)  of  the  Federal 
Alcohol  Administration  Act  (FAA  Act), 
in  regard  to  providing  the  customer  with 
adequate  information  about  the  bottler. 

NoticaNa547 

ATF  considered  the  comments  made 
by  the  Wine  Institute  in  their  petition. 
ATF  adopted  the  registry  number 
requirement  because,  as  mentioned,  it 
believed  the  registry  number  would 
provide  the  consumer  with  more  precise 
information  regarding  who  is 
responsible  for  the  bottling  and  where 
the  bottling  occurred.  The  petition, 
however,  raised  some  concerns 
regarding  the  need  for  further 
information  on  the  label  regarding  the 


bottler,  other  than  the  name  and  address 
already  provided. 

Therefore,  ATF  published  Notice  No. 
547  (49  FR  42577.  October  23. 1964) 
proposing,  in  part,  to  take  regulatory 
action  on  the  bottler's  registry  number 
requirement,  9  4.35(d).  ATF  requested 
comment  on  whether  that  requirement 
should  be  removed  from  the  regulations, 
or  should  the  American  importers  of 
foreign  bottled  wines  also  be  required  to 
label  their  basic  permit  number,  or 
should  the  registry  or  permit  number  be 
required  only  when  a  trade  name,  other 
than  the  corporate  name,  is  used  on 
labels  of  wine.  The  comment  period  for 
this  issue  closed  on  January  22, 1965. 

ATF  also  proposed  in  Notice  No.  547 
to  extend  the  compliance  date  of 
S  4.35(d)  from  January  1. 1965.  to  January 
1, 1987,  to  allow  sufficient  time  for  the 
rulemaking  process  to  be  completed. 
The  comment  period  for  this  issue 
closed  on  November  7. 1984. 
Subsequently,  a  final  rule  was  published 
on  January  7, 1985  (T.D.  ATF-194,  50  FR 
758),  extending  the  compliance  date  of 
§  4.35(d)  until  January  1, 1987. 

Analysis  of  Commants 

In  response  to  Notice  No.  547,  four 
comments  were  received.  One 
commenter  believed  that  the  registry 
number  requirement  should  be  retained, 
since  it  would  cud  any  interested  person 
in  identifying  who  is  responsible  for  the 
particular  wine  product. 

Another  commenter,  representing  the 
interests  of  New  Zealand  wine 
producers  and  exporters,  stated  that 
requiring  the  U.S.  iaporter's  permit 
number  on  labels  of  wine  bottled 
outside  the  U.S.  would  constitute  a  non- 
tariff  trade  barrier. 

A  third  commenter  had  no  objection 
to  either  requiring  the  registry  number 
or.  for  that  matter,  eliminating  it. 
However,  if  required,  this  commenter 
believed  it  should  be  mandatory  in  all 
instances,  for  U.S.  importers  of  foreign 
bottled  wine,  as  well  as  American 
bottlers  of  wine.  In  addition  to  that,  the 
commenter  stated  the  registry  number 
requirement  should  be  stated  whether  a 
corporate  or  trade  name  was  used. 

"The  fourth  commenter,  the  Wine 
Institute,  representing  493  member 
wineries,  stated  that  the  registry  number 
requirement  should  be  eliminated.  In 
addition  to  the  reasons  previously 
mentioned  in  their  petition  to  remove 
the  registry  number  requirement,  the 
Wine  Institute  offered  two  more.  One 
referred  to  their  belief  that  the  registry 
number  on  a  label  might  lead  a 
consumer  into  thinking  that  such  a 
number  represented  some  form  of 
approval,  similar  to  the  "meat  inspection 
seal  on  canned  ham."  Another  point  that 


was  brought  out  in  the  Wine  Institute's 
comment  revolved  around  the  issue  of 
"label  clutter."  Since  the  registry 
number  would  convey  no  meaningful 
information  to  the  consumer  per  se,  the 
Wine  Institute  contends  that  it  is  useless 
information,  and  thus,  as  was  brought 
out  in  the  bearings  subsequent  to  Notice 
No.  304  Amended,  makes  it  more 
difficult  to  produce  a  wine  label  with 
aesthetic  and  graphic  qualities. 

Having  analyzed  the  comments 
received  in  response  to  Notice  No.  547, 
and  having  re-examined  the  rulemaking 
record  subsequent  to  the  publication  of 
Notice  No.  304  Amended  (where  the 
registry  number  requirement  was  first 
proposed],  AFT  now  believes  that 
further  information  on  the  label 
regarding  the  bottle  is  unnecessary.  As  a 
result  of  T.D.  ATF-63,  the  address 
where  the  actual  bottling  took  place 
must  appear  on  the  label  in  conjimction 
with  the  bottler's  name.  ATF  believes 
this  will  provide  the  consumer  with 
more  precise  information  as  to  where 
the  wine  was  actually  bottled  than  the 
registry  number.  Should  the  need  arise 
for  a  consumer  to  contact  the 
responsible  bottler  (or  importer),  that 
information  will  still  appear  on  the 
label. 

Therefore,  ATF  is  eliminating  the 
registry  number  requirement  from  the 
regulations.  With  the  elimination  of  the 
registry  number  requirement,  the  issue 
of  a  non-tariff  trade  barrier  becomes 
moot.  Since  the  elimination  of  the 
registry  number  becomes  effective  on 
August  7, 1985.  the  January  1, 1987 
compliance  date  for  bottler's  registry 
number  is  no  longer  applicalile. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  fiexibility  analysis  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  The  final  mle 
will  not  impose,  or  otherwise  caust   . 
signiflcant  increase  in  reporting 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  riile  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  pn  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  605) 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no     ' 
requirement  to  collect  information  is 
imposed. 

Disclosure 

Copies  of  the  petition,  the  notice  of 
proposed  rulemaking,  all  written 
comments,  and  this  final  rule  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  Office  of 
Public  Affairs  and  Disclosure,  Room 
4407,  Federal  Building.  12th  and 
Penn^lvania  Avenue,  NW,  Washington. 
D.C. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling.  Packaging  and  containers, 
Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

PART  4~LABELINQ  AND 
ADVERTISING  OF  WINE 

Paragraph  1.  The  authority  citation  for 
Part  4  continues  to  read  as  follows: 

Authority:  August  29, 1935,  Chapter  814. 
sec.  S,  49  Stat.  981,  as  amended  (27  U.S.C. 
205),  unless  otherwise  noted. 

Par.  2.  Section  4.35  is  amended  by 
removing  the  reference  to  the  registry 
number  ",  BW-CA-10001"  in  paragraph 
(c);  and  by  revising  paragraph  (d)  as 
follows: 


S4.35    Name  and 


(d)  Trade  or  operating  names.  The 
trade  or  operating  name  of  any  person 
appearing  upon  any  label  shaU  be 


identical  with  a  name  appearing  on  the 
basic  permit  or  notice. 

Signed:  May  la  1985. 
W.T.  Drake. 
Acting  Director. 

Approved:  ]une  13, 1985. 
lohn  M.  Walker,  fr.. 
Assistant  Secretary,  (Enforcement  and 
Operations). 

[FR  Doc.  85-16164  FUed  7-5-85;  8:45  am] 
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31  CFR  Part  103 

Amendments  to  Implementing 
Regutationt  Currenqr  and  Foreign 
Transactlone  Reporting  Act 

AOENCV:  Office  of  the  Secretary. 
Treasury. 

ACTKW:  Final  rule. 

summary:  This  final  rule  establishes  a 
regulatory  procediu«  through  which  the 
Secretary,  of  the  Treasury,  exercising  the 
authority  conferred  by  31  U.S.C.  5314, 
can  require  financial  institutions  in  the 
United  States  to  submit  reports  of 
financial  transactions  with  foreign 
financial  agencies.  When  the  Secretary 
issues  a  reporting  requirement  in  the 
nature  of  a  regulation  in  accordance 
with  the  procediu'e  established  by  this 
final  rule,  such  regulation  will  specify 
the  transactions,  the  time  period,  and 
the  classes  of  financial  institutions 
required  to  report. 

EFFECTIVE  DATE:  August  7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Stankey,  Jr.,  Office  of  the 
Assistant  Secretary  (Enforcement  & 
Operations).  (202/566-8022). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Currency  and  Foreign 
Transactions  Reporting  Act  (Pub.  L  91- 
508,  Title  II  (Oct.  26, 1970).  as  amended, 
codified  in  31  U.S.C.  5311  et  seq.), 
empowers  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  keep 
certain  records  and  file  certain  reports. 
The  reporting  requirements  are 
described  in  general  terms  in  the  statute. 
Title  31,  United  States  Code,  section 
5313,  authorizes  the  Secretary  to  require 
reports  of  domestic  transactions 
involving  monetary  instruments  or 
domestic  currency.  Section  5314 
authorizes  the  Secretary  to  require 
reporting  of  accounts  in,  and 
transactions  with,  foreign  financial 
agencies.  Section  5316  authorizes  the 
Secretary  to  require  reports  of  exports 
or  imports  of  monetary  instruments 
exceeding  $10,000. 


Since  implementing  regulations  first 
became  effective  in  1972,  reporting  of 
currency  transactions  under  section  5313 
has  been  limited  to  filing  by  domestic 
financial  institutions  of  reports  on 
transactions  exceeding  $10,000.  (See  31 
CFR  103.22.)  The  only  reporting 
requirement  imposed  under  section  5314 
has  been  the  disclosure  of  foreign 
financial  accounts.  (See  31  CFR  103.24.) 
The  reports  of  exported  or  imported 
monetary  instruments  exceeding  $10,000 
required  by  section  5316  call  for  the 
disclosure  of  limited  information  only. 
(See  31  CFR  103.23.) 

In  the  thirteen  years  since  these 
reporting  requirements  were  drafted, 
there  has  been  a  significant  growth  in 
international  business  dealings, 
including  an  enormous  increase  in  the 
amounts  of  narcotics  and  other 
controlled  substances  smuggled  into  the 
United  States,  and  the  international  . 
transportation  of  funds  that  are  profits 
of  these  illegal  activities  and  serve  to 
finance  them.  The  government's 
responsibility  to  enforce  the  laws 
respecting  these  and  other  illegal 
activities  demands  the  development  of 
new  regulatory  techniques  to  provide 
necessary  information  without  unduly 
burdening  commerce. 

The  Secretary  is  authorized  by  31 
U.S.C.  5314  to  require  reports  not  only  of 
accounts  in.  but  also  of  transactions 
with,  foreign  financial  agencies.  Section 
5314(a)  authorizes  the  Secretary,  to  the 
extent  he  deems  necessary,  to  require 
such  reports  to  contain: 

(1)  The  identity  and  address  of 
participants  in  a  transaction  or 
relationship; 

(2)  The  legal  capacity  in  which  a 
participant  is  acting; 

(3)  llie  identify  of  real  parties  in 
interest;  and 

(4)  a  description  of  the  transaction. 

In  requiring  such  reports,  however,  the 
Secretary  is  directed  to  consider  the 
need  "to  avoid  impeding  or  controlling 
the  export  or  import  of  monetary 
instruments  and  ...  to  avoid 
burdening  unreasonably  a  person 
making  a  transaction  with  a  foreign 
financial  agency."  To  this  end, 
subsection  5314(b)  authorizes  the 
Secretary  to  prescribe: 

(1)  A  reasonable  classification  of 
persons  subject  to  or  exempt  fiY)m  a 
requirement  under  this  section  or  a 
regulation  under  this  section; 

(2)  A  foreign  country  to  which  a 
requirement  or  a  regulation  under  this 
section  applies  if  the  Secretary  decides 
applying  the  requirement  or  regulation 
to  all  foreign  countries  is  unnecessary  or 
undesirable; 
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(3)  The  magnitude  of  transactions 
subject  to  a  requirement  or  a  regulation 
under  this  section; 

(4)  The  kind  of  transactions  subject  to 
or  exempt  from  a  requirement  or  a 
regulation  under  this  section;  and 

(5)  Other  matters  the  Secretary 
considers  necessary  to  carry  out  this 
section  or  a  regulation  under  this 
section. 

In  recognition  of  limits  on  the 
government's  current  ability  to  monitor 
adequately  international  transactions 
with  foreign  Tinancial  agencies,  the 
Treasury  Department  published  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  April  5, 1984,  proposing  a 
regulatory  amendment  to  31  CFR  Part 
103.  (See  49  FR  13548.)  That  amendment, 
as  adopted  by  this  final  rule,  establishes 
a  new  procedure,  authorized  by  31 
U.S.C.  5314,  under  which  the  Secretary 
may  issue  reporting  requirements,  in  the 
nature  of  regulations,  requiring  limited 
classes  of  financial  institutions  to  report 
limited  numbers  of  financial 
transactions.  Notice  of  such  reporting 
requirements  will  either  be  published  in 
the  Federal  Register  or  will  be  served 
personally  upon  members  of  the  affected 
classes  of  financial  institutions  to 
provide  actual  notice  in  compliance  with 
5  U.S.C.  553. 

This  final  rule  does  not  require  any 
financial  institution  to  file  any  new 
report  Rather,  it  describes  (i)  the 
procedure  for  issuing  future  regulations 
containing  reporting  requirements,  (ii) 
the  classes  of  financial  institutions  that 
may  be  subject  to  future  reporting 
requirements;  (iii)  the  universe  of 
information  that  may  be  subject  to 
reporting  requirements:  (iv)  the  reasons 
for  the  new  reporting  requirements;  (v) 
the  authority  for  the  issuance  of  the 
reporting  requirements:  and  (vi)  the 
limitations  upon  the  scope  and  use  of 
such  future  reporting  requirements. 

Future  reporting  requirements  will  be 
issued  in  response  to  money-flow  and 
banking  patterns  of  criminal,  tax  or 
regulatory  interest  to  the  Treasury. 

Notice  and  Comment 

The  Treasury  Department's  notice  of 
proposed  rulemaking  invited  comments 
on  the  proposed  rule  for  60  days  ending 
on  June  4. 1984.  The  Department 
received  27  comments  in  response  to 
that  notice  from  17  individual  financial 
institutions,  seven  banking  industry 
associations,  one  credit  card  company, 
the  Department  of  justice  and  the 
President's  Commission  on  Organized 
Crime.  Although  several  of  these 
comments  were  received  a  few  days 
after  the  close  of  the  comment  period, 
the  Department  has  considered  all  of  the 
comments  received  in  formulating  the 


final  rule.  The  following  sununarizes  the 
comments  and  sets  forth  Treasury's 
responses. 

Cost  of  Compliance 

Comment:  Many  commenters  feared 
that  complying  with  future  reporting 
requirements  would  create  onerous 
administrative  costs  either  because  new 
recordkeeping  would  have  to  be 
implemented  or  existing  recordkeeping 
would  have  to  be  revised.  This  was 
especially  felt  to  be  the  case  as  to 
reporting  information  not  routinely 
recorded  during  the  normal  course  of 
business.  In  addition,  retrieving  discrete 
information  from  a  voluminous  ongoing 
flow  of  data  was  argued  to  be 
prohibitively  expensive. 

Response:  In  light  of  these  coi^nments. 
Treasury  has  reviewed  its  anticipated 
information  reporting  needs  and  has 
decided  to  delete  the  authority  under 
(proposed)  31  CFR  103.25(b)  requiring 
the  reporting  of  credit  card  charges. 
Otherwise,  Treasury  finds  that  there  is  a 
need  to  retain  the  authority  to  require 
reporting  of  the  other  types  of 
information  listed  in  new  S  103.25(b). 

Treasury  has  a  statutory  obligation  in 
fashioning  reporting  requirements  to 
consider  the  need  to  "avoid  burdening 
unreasonably"  international  financial 
transactions.  The  Department  notfes  that 
this  final  rule  lists  the  universe  of 
information  for  which  reports  may  be 
required;  however,  ordinarily,  only  a 
few  items  from  that  list  will  be  included 
in  any  given  reporting  requirement,  as 
necessary.  Moreover,  Treasury 
anticipates  that  most  of  the  information 
it  selects  already  will  be  recorded  by  the 
financial  institution  during  its  normal 
course  of  business.  Further,  Treasury 
stands  ready  to  work  with  the  banking 
community  to  develop  convenient  and 
mutually  acceptable  reporting  methods. 

Because  each  reporting  requirement 
will  be  tailored  to  specific  information 
needs,  no  standard  reporting  form  has 
been  prepared.  When  the  Secretary 
promulgates  a  reporting  requirement,  he 
may  prescribe  the  manner  in  which  the 
required  information  is  to  be  reported. 
However,  in  response  to  comments 
received  concerning  the  possible 
administrative  burden  on  reporting 
institutions.  Treasury  has  added  a 
provision  to  the  final  rule  that 
authorizes  the  Secretary  to  permit  a 
designated  institution  to  report  in  a 
different  manner  from  that  prescribed  if 
the  institution  demonstrates  to  the 
Secretary  that  the  form  of  the  required 
report  is  unnecessarily  burdensome  on 
the  institution;  that  a  report  in  a 
different  form  wiU  provide  Treasury 
with  all  the  information  the  Secretary 
deems  necessary:  and  that  submission 


of  the  information  will  not  unduly  hinder 
the  effective  administration  of  this  Part. 

As  a  result,  the  administrative  cost  of 
responding  to  any  given  future  reporting 
requirement  promulgated  pursuant  to 
this  new  procedure  will  not  be 
unreasonably  burdensome. 

Treasury  notes  that  the  Department 
must  take  those  steps  it  deems 
necessary  to  combat  the  rapidly 
increasing  use  of  international  financial 
transactions  to  further  money 
laundering,  narcotics  trafficking  and  tax 
evasion.  Any  administrative  burden  that 
may  be  imposed  on  the  banking 
community  by  reports  required  under 
this  new  procedure  is  reasonable  in  light 
of  these  important  concerns. 

Comment:  Comments  also  were 
received  to  the  effect  that  compliance 
costs  would  put  those  financial 
institutions  required  to  report  at  a 
competitive  disadvantage  in  relation  to 
financial  institutions  not  required  to 
report. 

Response:  Since  Treasury  anticipates 
that  its  reporting  requirements  will  be 
for  discrete  information  over  very 
limited  periods  of  time,  the  resulting 
administrative  cost  will  not  be  so  great 
as  to  place  responding  institutions  at  a 
competitive  disadvantage. 

Over  time,  most  flnancial  institutions 
engaging  in  substantial  international 
financial  transactions  probably  will  be 
subjected  to  one  or  more  reporting 
requirements.  Consequently,  the  costs  of 
compliance  will  be  shared  by  like 
competitors.  To  the  extent  that  financial 
institutions  are  not  subjected  to 
reporting  requirements  it  probably  will 
be  due  to  their  lack  of  international 
activity.  Such  institutions  will  not 
receive  a  competitive  advantage 
because  they  do  not  compete  for 
international  financial  business. 

Comment:  Several  commenters  sought 
reimbursement  from  the  government  for 
the  administrative  costs  of  complying 
with  future  reporting  requirements. 

Response:  The  Currency  and  Foreign 
Transactions  Reporting  Act  does  not 
authorize  the  Treasury  Department  to 
expend  public  funds  for  such 
reimbursement.  However,  as  indicated 
above.  Treasury  stands  ready  to  work 
with  the  banking  community  to  develop 
convenient  and  mutually  acceptable 
reporting  mefthods  to  mitigate  the 
administrative  burden  on  financial 
institutions. 

Privacy  Considerations 

Comment-  Many  commenters  felt  that 
the  future  reporting  requirements  would 
violate  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C  3401  et  seq.)  by 
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requiring  the  disclosure  of  individually 
identifiable  account  information. 

Response:  The  Right  to  Financial 
Privacy  Act  was  enacted  to  prohibit 
government  access  for  law  enforcement 
purposes  to  information  held  by 
financial  institutions  without,  in  most 
cases,  first  providing  notice  and  an 
opportunity  to  contest  such  access  to  the 
individual  whose  records  were  being 
sought.  However,  this  prohibition  does 
not  apply  to  the  disclosure  of 
information  "required  to  be  reported  in 
accordance  with  any  Federal  statute  or 
rule  promulgated  thereunder."  12  U.S.C. 
3413(d).  Information  reported  pursuant 
to  this  new  procedure  clearly  fits  within 
the  section  3413(d)  exception. 

Nevertheless,  Treasury  believes  it 
would  be  inappropriate  to  use  the 
reporting  provisions  of  31  U.S.C.  5314  to 
gather  information  to  further  ongoing 
law  enforcement  investigations  of 
particular  individuals.  In  such  cases, 
those  information  collection  procedures 
addressed  by  the  Right  to  Financial 
Privacy  Act  would  continue  to  apply. 
Treasury  believes  those  procedures 
better  balance  the  rights  due  individuals 
involved  in  disputes  with  the 
government  and  the  legitimate  demands 
of  society  that  its  laws  be  enforced. 

Information  collected  under  the  new 
procedure  should  help  uncover 
suspicious  financial  patterns  that  then 
can  be  investigated  by  way  of 
established  information  collection 
procedures.  In  recognition  of  this 
purpose,  the  new  procedure  explicitly 
prohibits  the  imposition  of  future 
reporting  requirements  intended  to 
further  ongoing  investigations  of 
individuals. 

Co/Hment:  Several  commenters  were 
concerned  that  future  reporting 
requirements  might  violate  the  privacy 
laws  of  foreign  countries,  and  that 
compliance  would  put  financial 
institutions  in  violation  of  those  laws,  or 
drive  financial  business  overseas  to 
shield  transactions  from  disclosure  to 
the  United  States  government. 

Response:  This  regulatory  procedure 
authorizes  the  reporting  of  information 
about  transactions  between  domestic 
financial  institutions  and  foreign 
flnancial  agencies.  It  is  not  concerned 
with  wholly  foreign  transactions.  To  the 
extent  foreign  financial  agencies  wish  to 
conduct  transactions  that  either 
originate  or  culminate  within  the  United 
States,  they  are  obliged  to  conduct  such 
transactions  in  compliance  with  United 
States  law.  Treasury  finds  the  nominal 
burden  placed  on  such  transactions  to 
be  justified  by  the  strong  national 
interests  served  by  this  regulatory 
procedure. 


Treasury  disagrees  that  the  threat  of 
future  reporting  requirements  will  have 
a  deleterious  effect  on  the  ability  of 
domestic  financial  institutions  to 
compete  with  foreign  financial  agencies 
in  the  international  financial  market  No 
empirical  substantiation  for  this  concern 
has  been  offered.  To  the  contrary. 
Treasury  has  perceived  no  impact  on 
foreign  business  activity  in  the  United 
States  due  to  existing  recordkeeping  and 
reporting  requirements,  and  sees  no 
reason  to  believe  that  foreign 
businessmen  or  bankers  will  now 
forsake  the  American  market  out  of  fear 
of  these  limited  reporting  requirements. 

Comment:  Several  comments 
suggested  that  internal  bank  customer 
privacy  guidelines  would  require  the 
disclosure  of  any  future  reporting 
requirements  to  affected  customers 
which,  in  turn,  would  frustrate  the 
purpose  of  the  reporting  requirements. 

Response:  Treasury  anticipates  that 
future  reporting  requirements  will  have 
limited  durations  commencing 
immediately  upon  receipt  by  the 
affected  financial  institutions. 
Consequently,  even  if  internal  privacy 
guidelines  require  notice  to  customers  of 
these  reporting  requirements,  such 
notice  normally  should  not  reach  the 
customers  until  well  into  the  short 
periods  covered  by  the  reporting 
requirements.  The  reporting  periods 
should  be  short  enough  to  minimize  the 
likelihood  that  customers  will  find  it 
worthwhile  to  disrupt  their  patterns  of 
financial  activity  in  order  to  avoid  such 
reporting  requirements. 

Rulemaking  Sufficiency 

Comment:  Several  commenters  argued 
that  the  proposed  rule  did  not  afiord  a 
meaningful  opportuntity  to  comment 
upon  the  scope  of  future  reporting 
requirements. 

Response:  Treasury  believes  that  this 
rulemaking  process  provided  ample 
opportunity  to  conunent  on  the  scope  of 
future  reporting  requirements.  The 
notice  of  proposed  rulemaking  clearly 
specified  the  universe  of  information 
proposed  to  be  subject  to  futiu% 
reporting  requirements,  and  that 
universe  has  not  been  altered  in  this 
final  rule  except  to  delete  certain 
categories  of  information,  as  discussed 
above. 

In  order  to  comply  with  the  statutory 
mandate  to  avoid  needless  or 
unreasonable  burdens  on  reporting 
institutions,  the  proposed  rule 
contemplated  that  future  information 
requests  would  be  limited  to  discrete 
subsets  of  the  universe  of  persons  and 
transactions  potentially  subject  to 
reporting.  Narrowing  future  reporting 
requirements  as  contemplated  by  this 


rulemaking  is  consistent  with  the 
statutory  mandate,  but  precludes  a 
precise  description  of  reporting 
requirements,  because  their  nature 
depends  on  future  events  and  conditioru 
prevailing  at  the  time  of  issuance. 
Merely  because  a  given  reporting 
requirement  may  be  imposed  on  a 
narrower  class  of  persons  or 
transactions  than  could  otherwise  be 
subject  to  the  reporting  requirement 
does  not  make  the  notice  of  proposed 
rulemaking  impermissibly  vague.  As  a 
result  Treasury  believes  that  this 
rulemaking  process  has  given  sufficient 
description  of  those  persons  and 
transactions  that  are  subject  to  future 
reporting  requirements. 

Moreover,  the  adequacy  of  the  notice 
of  proposed  rulemakiiig  to  air  relevant 
issues  concerning  the  scope  of  future 
reporting  requirements  is  confirmed  by 
the  ample  comments  that  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Concerns  were  raised  with 
regard  to  the  breadth  of  information 
potentially  subject  to  a  reporting 
requirement  anticipated  operational 
difficulties,  costs,  privacy  issues, 
burdens  on  commerce,  etc.  Treasury 
discerns  no  difference  between  the 
concerns  that  have  been  expressed  over 
the  instant  regulatory  procedure  and  the 
concerns  that  might  arise  over  future 
reporting  requirements.  They  are  one 
and  the  same,  and  have  been 
adequately  addressed  through  this 
rulemaking  process. 

Treasury  believes  the  notice  of        ~ 
proposed  rulemaking  adequately 
informed  interested  parties  of  the 
addition  of  a  reporting  requirement  for 
financial  institutions,  identified  the 
universe  of  persons  and  transactions 
that  could  be  subject  to  future  reporting 
requirements,  explained  the  reasons 
why  reports  were  necessary  to  carry  out 
the  purposes  of  the  Act,  identififed  the 
authority  for  the  requirement,  and 
advised  affected  persons  that  a  report 
would  not  be  required  until  actual  notice 
was  given  by  Treasury.  As  a  result 
Treasury  believes  that  this  rulemaking 
process  has  given  sufficient  notice  of  the 
subjects  and  issues  involved  in  this  rule 
as  well  as  any  future  regulations  that 
might  be  issued  as  described  in  this  rule. 

Regulatory  Impact  Analysis 

This  regulatory  amendment  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12291.  It  is  not  anticipated  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  It  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  It  wiVL 
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not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Consequently,  a  Regulatory 
Impact  Analysis  has  not  been  prepared. 

Regulatory  Flexibility  Analysis 

It  is  hereby  certified  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Almost  all  of  the  information 
that  could  be  the  subject  of  a  reporting 
requirement  is  already  being  maintained 
in  response  to  existing  recordkeeping 
regulations.  Given  the  focused  nature  of 
the  contemplated  reports,  the  clerical 
costs  incurred  by  the  specified  group  of 
financial  institutions  in  filing  the  reports 
is  anticipated  to  be  relatively  small. 
Consequently,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  fmal  Rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 

(OMB  Control  No.  1505-0063) 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Terry  Thiele,  Office  of  the  General 
Counsel,  Department  of  the  Treasury. 
However,  personnel  from  other  Treasury 
offices  participated  in  its  development. 

List  of  Subjects  in  31  CFR  Part  103 

Banks  and  banking.  Currency, 
Electronic  funds  transfers.  Foreign 
banking.  Investigations,  Law 
enforcement.  Drug  traffic  control. 
Reporting  requirements.  Taxes. 

Amendment 

PART  103-(  AMENDED] 

31  CFR  Part  103  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  Sec.  21  of  the  Federal  Deposit 
Insurance  Act.  Pub.  L.  91-506,  Title  I.  84  Stat. 
1114, 1116  (12  U.S.C.  1829b.  1951-1959);  and 
the  Currency  and  Foreign  Transactions 
Reporting  Acl.  Pub.  L  91-506.  Title  II.  84  Stat. 
1118,  as  amended  (31  U.S.C.  5311-5322). 

2.  A  new  derinition  is  added  to  31  CFR 
103.11  after  the  defmition  of  Foreign 
bank  to  read  as  follows: 

S  103.11    [Amended] 


Foreign  bank.  •  •  • 


Foreign  financial  agency.  A  person 
acting  outside  the  United  States  for  a 
person  (except  for  a  country,  a  monetary 
or  fmancial  authority  acting  as  a 
monetary  or  financial  authority,  or  an 
international  Hnancial  institution  of. 
which  the  United  States  Government  is 
a  member)  as  a  financial  institution, 
bailee,  depository  trustee,  or  agent,  or 
acting  in  a  similar  way  related  to 
money,  credit,  securities,  gold,  or  a 
transaction  in  money,  credit,  securities, 
or  gold. 

3.  Sections  103.25  and  103.26  are 
renumbered  as  sections  103.26  and 
103.27  and,  a  new  S  103.25  is  added  to 
read  as  follows: 

9 103.2S    Reports  of  transactions  wllti 
foreign  financial  sgendes. 

(a)  Promulgation  of  reporting 
requirements.  The  Secretary,  when  he 
deems  appropriate,  may  promulgate 
regulations  requiring  specified  financial 
institutions  to  file  reports  of  certain 
transactions  with  designated  foreign 
financial  agencies.  If  any  such 
regulation  is  issued  as  a  final  rule 
without  notice  and  opportunity  for 
public  comment,  then  a  finding  of  good 
cause  for  dispensing  with  notice  and 
comment  in  accordance  with  5  U.S.C. 
553(b)  will  be  included  in  the  regulation. 
If  any  such  regulation  is  not  published  in 
the  Federal  Register,  then  any  fmancial 
institution  subject  to  the  regulation  will 
be  named  and  personally  served  or 
otherwise  given  actual  notice  in 
accordance  with  5  U.S.C.  553(b). 

(b)  Information  subject  to  reporting 
requirements.  A  regulation  promulgated 
pursuant  to  paragraph  (a)  of  this  section 
shall  designate  one  or  more  of  the 
following  categories  of  information  to  be 
reported: 

(1)  Checks  or  drafts,  including 
traveler's  checks,  received  by 
respondent  financial  institution  for 
collection  or  credit  to  the  account  of  a 
foreign  financial  agency,  sent  by 
respondent  financial  institution  to  a 
foreign  country  for  collection  or 
payment,  drawn  by  respondent  financial 
institution  on  a  foreign  financial  agency, 
drawn  by  a  foreign  financial  agency  on 
respondent  financial  institution — 
including  the  following  information. 

(i)  Name  of  maker  or  drawer; 
(ii)  Name  of  drawee  or  drawee 
financial  institution: 
(iii)  Name  of  payee; 
(iv)  Date  and  amount  of  instrument; 
(v)  Names  of  all  endorsers. 

(2)  Wire  or  electronic  fund  transfers 
received  by  respondent  financial 
institution  from  a  foreign  financial 
agency  or  sent  by  respondent  financial 
institution  to  a  foreign  financial ' 


agency — including  the  following 
information: 

(i)  Name  of  foreign  financial  agency; 

(ii)  Name,  address  and  account 
number  of  account  being  credited  or 
debited  by  respondent  financial 
institution; 

(iii)  Name  of  respondent  financial 
institution; 

(iv)  Date  and  amount  of  each  transfer; 

(v)  Any  other  information  normally 
appearing  on  respondent  financial 
institution's  internal  wire  or  electronic 
fund  transfer  entries. 

(3)  Loans  made  by  respondent 
financial  institution  to  or  through  a 
foreign  financial  agency — including  the 
following  information: 

(i)  Name  of  borrower; 
(ii)  Name  of  person  acting  for 
borrower; 
(iii)  Date  and  amount  of  loan; 
(iv)  Terms  of  repayment; 
(v)  Name  of  guarantor 
(vi)  Rate  of  interest; 
(vii)  Method  of  disbursing  proceeds; 
(viii)  Collateral  for  loan. 

(4)  Commercial  paper  received  or 
shipped  by  the  respondent  financial 
institution — including  the  following 
information: 

(i)  Name  of  maker; 

(ii)  Date  and  amount  of  paper; 

(iii)  Due  date; 

(iv)  Certificate  number; 

(v)  Amount  of  transaction. 

(5)  Stocks  received  or  shipped  by 
respondent  financial  institution — 
including  the  following  information: 

(i)  Name  of  corporation; 

(ii)  Type  of  stock; 

(iii)  Certificate  number 

(iv)  Number  of  shares; 

(v)  Date  of  certificate; 

(vi)  Name  of  registered  holder; 

(vii)  Amount  of  transaction. 

(6)  Bonds  received  or  shipped  by 
respondent  financial  institution — 
including  the  following  information: 

(i)  Name  of  issuer; 

(ii)  Bond  number; 

(iii)  Type  of  bond  series; 

(iv)  Date  issued; 

(v)  Due  date; 

(vi)  Rate  of  interest; 

(vii)  Amount  of  transaction; 

(viii)  Name  of  registered  holder. 

(7)  Certificates  of  deposit  received  or 
shipped  by  respondent  financial 
institution — including  the  following 
information: 

(i)  Name  and  address  of  issuer; 

(ii)  Date  issued: 

(iii)  Dollar  amount; 

(iv)  Name  of  registered  holder, 

(v)  Due  date: 

(vi)  Rate  of  interest; 

(vii)  Certificate  number 
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(viii)  Name  and  address  of  issuing 
agent. 

(c)  Scope  of  reports.  In  issuing 
regulations  as  provided  in  paragraph  (a) 
of  this  section,  the  Secretary  will 
prescribe: 

(1)  A  reasonable  classification  of 
financial  institutions  subject  to  or 
exempt  from  a  reporting  requirement; 

(2)  A  foreign  country  to  which  a 
reporting  requirement  applies  if  the 
Secretary  decides  that  applying  the 
requirement  to  all  foreign  countries  is 
unnecessary  or  undesirable; 

(3)  The  magnitude  of  transactions 
subject  to  a  reporting  requirement;  and 

(4)  The  kind  of  transaction  subject  to 
or  exempt  from  a  reporting  requirement. 

(d)  Form  of  reports.  Regulations 
issued  pursuant  to  p«u«graph  (a)  of  diis 
section  may  prescribe  the  manner  in 
which  the  information  is  to  be  reported. 
However,  the  Secretary  may  authorize  a 
designated  financial  institution  to  report 
in  a  different  manner  if  the  institution 
demonstrates  to  the  Secretary  that  the 
form  of  the  required  report  is 
unnecessarily  burdensome  on  the 
institution  as  prescribed;  that  a  report  in 
a  different  form  will  provide  all  the 
information  the  Secretary  deems 
necessary;  and  that  submission  of  the 
information  in  a  different  manner  will 
not  unduly  hinder  dte  effective 
administration  of  this  part. 

(e)  Limitations.  (1)  in  issuing 
regulations  under  paragraph  (a)  of  this 
sectioB.  the  Secretary  shall  consider  the 
need  to  avoid  impeding  or  controlling 
the  export  or  import  of  monetary 
instruments  and  the  need  to  avoid 
burdening  unreasonably  a  person 
making  a  transaction  with  a  foreign 
fmancial  agency. 

(2)  The  Secretary  shall  not  issue  a 
regulation  under  paragraph  (a)  of  this 
section  for  the  purpose  of  obtaining 
individually  identifiable  account 
information  concerning  a  customer,  as 
defmed  by  the  Right  to  Financial  Privacy 
Act  (11  U.S.C.  3401  et  seq.),  where  that 
customer  is  already  the  subject  of  an 
ongoing  investigation  for  possible 
violation  of  the  Currency  and  Foreign 
Transactions  Reporting  Act,  or  is  known 
by  the  Secretary  to  be  the  subject  of  an 
investigation  for  possible  violation  of 
any  other  Federal  law. 

(3)  The  Secretary  shall  not  issue  a 
regulation  pursuant  to  paragraph  (a)  of 
this  section  requiring  a  financial 
institution  to  report  transactions  that 
were  both  completed  and  reflected  in  its 
records  prior  to  the  date  it  received 
notice  of  the  reporting  requirement. 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1505-0063) 

Dated:  May  31. 1885. 
John  M.  Walker,  |r.. 

Assistant  Secretary  (Enforcement  and 

Operations). 

[FR  Doc.  85-16007  Filed  7-5^85:  8:45  am] 

BHIMM  COM  4t10-IS-« 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  EUgMMty 

AOmcv:  Veterans  Administration. 
action:  Final  regulations. 


ir:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Ingram 
Improvements  Amendments  of  1984 
which  affect  people  eligible  to  receive 
benefits  under  the  dependents' 
educational  assistance  program  or  the 
GI  Bill.  The  regulations  deal  with 
situations  when  someone  is  eligible  for 
educational  assistance  under  more  than 
one  of  the  programs  administered  by  the 
VA  (Veterans  Administration).  These 
regulations  will  acquaint  the  public  with 
the  way  in  which  the  VA  is 
implementing  the  new  provisions  of  law. 
tn-fcCllVt  DATC:  March  2, 1984. 
FOR  FimTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW,  Washington,  D.C.  20420. 
(202)  389-2092. 
•UPFLCMCNTARY  INFORMATION:  On 

pages  49858  and  49859  of  the  Federal 
Register  of  December  24, 1984  there  was 
published  a  notice  of  intent  to  amend 
various  regulations  in  order  to 
implement  some  provisions  of  the 
Veterans'  Compensation  and  Program 
Improvements  Amendments  of  1984. 
Interested  people  were  given  30  days  to 
submit  any  comments,  objections  or 
suggestions.  The  VA  received  no 
comments,  objections  or  suggestions. 

In  an  internal  review  of  the  proposal, 
however,  it  was  discovered  that  the 
proposed  change  to  §  21.4022(a)  was  in 
conflict  with  a  provision  of  the  proposed 
change  to  §  21.1022(a).  The  VA  has 
rewritten  §  21.4022(a)  in  order  to 
eliminate  that  conflict.  The  remainder  of 
the  proposal  has  been  made  final 
without  change. 

The  VA  has  made  these  regulations 
retroactively  effective  March  2, 1984. 
Retroactive  effeCt  is  justified  for  the 
following  reasons.  Many  of  these 


regulations  are  liberalizing  since  they 
relieve  several  restrictions.  These 
regulations  are  interpretive  rules  which 
construe  the  meaning  of  some  of  the 
provisions  of  Pub.  L  98-223. 

Moreover,  the  VA  finds  that  good 
cause  exists  for  making  these 
regulations,  like  the  sections  of  law  they 
implement,  retroactively  effective  on 
March  2, 1984.  To  achieve  the  maximum 
benefit  of  this  legislation  for  the  affected 
individuals  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  in 
denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  it 

The  VA  has  determined  that  these 
regulations  are  not  major  rules  as  that 
term  is  defined  by  Executive  Order 
12291.  entitled  Federal  Regulation.  The 
regulations  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  an  effect  on  the  economy 
of  less  that  $100  million  annually.  They 
will  have  no  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  801-612.  Punuant  to  5 
U.S.C.  605(b),  these  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  changes  affect  only 
individual  benefit  recipients. 
Furthermore,  any  impact  will  be  the 
result  of  the  underlying  law.  It  will  not 
result  from  the  regulations  themselves. 

Tlie  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  ]une  7, 1985. 
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By  direction  of  the  Administrator. 
Everatt  Alvarai.  |r.. 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  to  read  as  set 
forth  below: 

1.  Section  21.1022  is  revised  as 
follows: 

§21.1022    MondupaceHon-progrwus 
■unMHsnrwi  uy  nw  va. 

(a)  Chapters  32  and 34.  A  person  who 
is  eligible  for  educational  assistance 
under  chapter  34  is  not  eligible  for 
educational  assistance  under  chapter  32. 
Certain  veterans  who  are  eligible  for 
educational  assistance  under  chapter  34 
may  waive  that  entitlement  in  order  to 
receive  educational  assistance  under 
chapter  3Z  See  S21.1040(f).  (38  U.S.C. 
1602(1);  Pub.  L  98-223 

(b)  Chapter  34  and  other  programs 
administered  by  the  VA.  An  individual 
may  not  receive  educational  assistance 
allowance  under  38  U.S.C.  ch.  34 
concurrently  with  benefits  under  any  of 
the  provisions  of  law  listed  in  this 
paragraph  for  the  same  program.  If  a 
veteran  is  eligible  for  educational 
assistance  under  any  of  the  provisions 
of  law  listed  in  this  paragraph,  he  or  she 
must  elect  which  benefit  he  or  she 
wishes  to  receive  for  each  program  of 
education  the  veteran  wishes  to  pursue. 
These  provisions  of  law  are: 

(1)  38  U.S.C.  ch.  31. 

(2)  38  U.S.C.  ch.  35. 

(3)  10  U.S.C.  ch.  107. 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981,  or 

(5)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C  1781;  Pub.  L  98-223) 

2.  In  9  21.1040.  paragraphs  (a)(1),  (b) 
and  (e)  are  revised  and  paragraph  (f)  is 
added  to  read  as  follows.  The  heading  of 
paragraph  (a)  is  included  for  the 
convenience  of  the  public 

f  21.1040 
*         •         * 

(a)  Service.  *  *  * 

(1)  Served  on  active  duty  (including 
active  duty  for  training  that  qualifies  as 
active  duty  under  521.1021(b)}  for  a 
continuous  period  of  181  days  or  more, 
any  part  of  which  occurred  after  January 
31. 1955.  and  before  January  1, 1977.  (38 
U3.C.  1602(1).  1652;  Pub.  L  98-223) 

(b)  Periods  excluded.  In  computing  the 
181  days  service,  there  will  be  excluded 
any  period  during  which  he  or  she: 


(1)  Was  assigned  full  time  by  the 
service  department  to  a  civilian  school 
for  a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians. 

(2)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  or 

(3)  Is  not  entitled  to  credit  for  service 
for  the  periods  of  time  specifled  in  {  3.15 
of  this  chapter.  (38  U.S.C.  1602(1).  1652; 
Pub.  L  98-223) 

(e)  Persons  on  active  duty. 
Educational  assistance  may  be  a^orded 
a  person  while  on  active  duty  if  he  or 
she: 

(1)  Has  not  waived  eligibility  through 
Election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  32  (as 
provided  in  paragraph  (f)  of  this 
section),  and 

(2)  Meets  the  requirements  applicable 
to  a  discharged  veteran  under 
paragraphs  (a)  and  (b)  of  this  section, 
and.  if  the  serviceperson  has  had  a 
previous  period  of  active  duty  upon 
which  his  or  her  eligibility  is  based, 
meets  the  requirements  applicable  to  a 
discharged  veteran  under  paragraph  (d) 
of  this  section.  (38  U.S.C.  1602(1).  1652; 
Pub.  L  98-223) 

(f)  Waiver  of  eligibility  through 
election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  32.  (1)  A 
veteran  who  is  eligible  for  educational 
assistance  under  38  U.S.C.  ch.  34  may 
waive  that  eligibility  through  making  an 
election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  3Z  The 
veteran  can  make  that  election  only  if  he 
or  she — 

(i)  Served  a  period  of  active  duty  for 
training  for  at  least  181  consecutive  days 
at  least  1  day  of  which  was  before 
January  1. 1977.  and 

(ii)  Began  the  qualifying  period  of 
active  duty  of  1  consecutive  year  or 
more  after  December  31, 1976. 

(2)  If  the  veteran  makes  an  election 
and  negotiates  a  check  for  educational 
assistance  under  38  U.S.C.  ch.  32.  the 
veteran's  election  is  irrevocable.  He  or 
she  is  no  longer  eligible  for  educational 
assistance  under  38  U.S.C.  ch.  34  (38 
U.S.C.  1802(1).  1652;  Pub.  L  98-223) 

3.  Section  21.3022  is  revised  as 
follows: 

921.3022    Nonduplication-proorams 
■dmlnl»ffd  by  t»M  VA. 

A  person  who  is  eligible  for 
educational  assistance  under  38  U.S.C. 
ch.  35  and  is  also  eligible  for  assistance 
under  any  of  the  provisions  of  law  hsted 
in  this  section,  must  elect  which  benefit 


he  or  she  will  receive  for  each  program 
of  education  that  person  will  pursue. 
The  election  is  subject  to  the  conditions 
specified  in  S  21.4022.  The  provisions  of 
law  are: 

(a)  38  U.S.C.  ch.  31. 

(b)  38  U.S.C.  ch.  32. 

(c)  38  U.S.C.  ch.  34. 

(d)  10  U.S.C.  ch.  107. 

(e)  Section  903  of  the  Department  of 
Defense  Authorization  Act.  1981,  or 

(f)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1781;  Pub.  L  98-223) 


921.3023  lAmemted] 

4.  Section  21.3023  is  amended  by 
removing  the  words  "wife,  husband, 
widow  or  widower"  and  inserting  the 
words  "spouse  or  surviving  spouse"  in 
the  heading  and  the  text  of  paragraph 
(d). 

921.3024  lAmmdMl] 

5.  Section  21.3024  is  amended  as 
follows: 

A.  By  removing  the  words  "child, 
wife,  husband,  widow  or  widower"  and 
inserting  the  words  "child,  spouse  or 
surviving  spouse"  in  the  heading  of 
paragraphs  (a)(1)  and  (b)(1). 

B.  By  removing  the  words  "veteran, 
wife,  husband  and  child — widow, 
widower  and  child"  and  inserting  the 
words  "veteran,  spouse  and  child — 
surviving  spouse  and  child"  in  the 
heading  of  paragraphs  (a)(2)  and  (b)(2). 

C.  By  removing  the  words  "widow  or 
widower"  and  inserting  the  words  "or 
surviving  spouse"  in  the  text  of 
paragraphs  (a)(2)  and  (b)(2). 

D.  By  removing  the  words  "widow,  or 
widower"  and  inserting  the  words 
"surviving  spouse"  in  the  text  of 
paragraphs  (a)(3). 

6.  In  9  21.4020,  paragraph  (a)(4)  is 
revised  and  paragraphs  (a)  (5),  (6)  and 
(7)  are  added  as  follows: 

9  21.4020    Two  or  more  programs, 
(a)  •  •  • 

(4)  38  U.S.C.  chs.  32.  34.  35  and  36  and 
the  former  chapter  33; 

(5)  10  U.S.C.  ch.  107; 

(6)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981,  and 

(7)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1795(a);  Pub.  L  98-223) 

6.  In  9  21.4022,  the  heading  is  changed 
and  paragraph  (a)  is  revised  as  follows: 

9  21.4022    NondupHcation— program* 
admlntetorod  by  tho  VA. 

(a)  Election.  A  veteran  or  eligible 
person  who  is  eligible  for  education  or 
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training  undec  more  than  one  of  the 
provisions  of  law  listed  in  this 
paragraph  based  on  his  or  her  own 
service  or  based  on  the  service  of 
another  person  must  elect  which  benefit 
he  or  she  will  receive  for  each  program 
of  education  he  or  she  wishes  to  pursue. 
Except  for  an  election  between  38  U.S.C. 
ch.  32  and  ch.  34  which  is  irrevocable 
once  a  check  has  been  negotiated,  the 
person  may  reelect  at  any  time.  The 
provisions  of  law  are: 

(1)  38  U.S.C.  ch.  31. 

(2)  38  U.S.C.  ch.  32. 

(3)  38  U.S.C.  ch.  34. 

(4)  38  U.S.C.  ch.  35. 

(5)  38  U.S.C.  ch.  107. 

(6)  Section  903  of  the  Department  of 
Defense  Authorization  Act.  1981.  or 

[7]  llie  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1781;  Pub.  L  98-223) 

(FR  Doc.  85-16136  Filed  7-5-85;  8:45  am] 

BILLING  CODE  UaO-OI-ll 


POSTAL  SERVICE 
39  CFR  Part  10 

Expreas  Mail  International  Service  to 
Panama 

AQENCV:  Postal  Service. 

ACTION:  Final  action  on  Express  Mail 
International  Service  to  Panama. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Panama,  the  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  Panama  at  postage  rates  indicated 
in  the  tables  below.  Service  is  scheduled 
to  begin  on  August  7. 1985. 

EFFECTIVE  DATE:  August  7, 1985. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Leon  W.  Perlinn.  [202]  245-4414. 

SUPPLEMENTAL  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  May  31. 1985  (50  FR  23146],  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  Express  Mail  International 
Service  to  Panama.  Comments  were 
invited  on  published  rate  tables,  which 
are  proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received. 
Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  International 
Express  Mail  Service  with  Panama  on 
August  7, 1985  at  the  rates- indicated  in 
the  table  below. 


Lists  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10-(AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552[a].  39  U.S.C.  401. 
404.  407.  408. 


Panama. — Express  Mail  International  Service 

Custom  dMigned  aa>vica  ■ ' 

On  demand  ssfvice ' 

Up  to  and  indudhiQ 

Up  to  and  vidudtfig 

Pounds 

Rsis 

Pounds 

Rate 

1 

S31.00 

34.80 

38.60 

42.40 

46.20 

50.00 

53.80 

57.60 

61.40 

65.20 

69.00 

72.80 

76.60 

60.40 

64.20 

88.00 

91.80 

95.60 

99.40 

103.20 

107.00 

110.80 

114.60 

118.40 

122.20 

126.00 

129.80 

133.60 

137.40 

141.20 

145.00 

148.80 

152.60 

156.40 

160.20 

164.00 

167.80 

171.60 

175.40 

179.20 

183.00 

186.80 

190.60 

194.40 

1 

$2300 

2 

3l""Z!ZZII" 

4 „ _ 

5 

2660 

4 

30.60 
34  40 

5 

3820 

6 

7 ; 

7 

8 

42.00 
4580 

8 

4960 

9 

9.„ 

5340 

10 „.. 

10 

57.20 

11 

11 „ 

12 

13 

61  00 

12 - 

13 

64.60 
68  60 

14 

14 „„ 

72.40 

15 

15     

76.20 

16 

16 

17 

8000 

17 

83.80 

18 

18    .      . 

87  60 

19 

19 

20 

91  40 

».._ 

95.20 

21 

21 

9900 

22 

22 

102  80 

23 _ 

23 

10660 

24 r. 

24 

11040 

25 

25 

11420 

26 

26 

27 

118.00 

27 „ 

121  80 

28 

28 

29 

30           

'12560 

29 

129.40 

30 

133  20 

31 

31 

13700 

32 

33 

32 - 

33 

140  JO 
144  60 

34 

34 

148.40 

35 

35 

15220 

36 

36 

156.00 

37 

37 

38 ... 

39 

15980 

38 

163  60 

39 „ 

167.40 

40 

40 „ 

41 

171  20 

41 

17500 

42 

42 

178  60 

43 

43 

18260 

44 

44 

186.40 

'  Rates  in  this  table  are  m»cM»  to  each  piece  o( 
International  Custom  Designed  Express  Mail  shipped  under  a 
Service  Agreement  providing  for  tender  by  the  customer  at  a 
designated  Post  Office. 

■  Picl(up  is  available  under  a  Service  Agreement  for  an 
added  charge  of  $5.60  for  each  pickup  stop,  regardless  of 
ttte  number  of  pieces  picked  up.  Oomestx:  and  International 
Express  Mail  picked  up  togetiier  under  the  same  Service 
Agreement  incurs  only  one  pickup  charge. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 
Fred  Eggleston. 

Assistant  General  Counsel.  Legislative 

Division. 

[FR  Doc.  85-16152  Filed  7-5-65:  8:45  am] 

BILUNQ  CODE  7710-12-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  llanagement 

43  CFR  Public  Land  Order  6607 

[F-82319] 

Alaska;  Partial  Revocation  Of  PuMc 
Land  Order  Noa.  5150. 5179, 51M  and 
5186;  WHtidrawal  of  PuMc  LMide  for 
Addition  to  the  Arctic  National  WMMe 
Refuge 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  four 
pubhc  land  orders  as  they  affect 
approximately  325.000  acres  of  public 
lands  withdrawn  for  a  transportation 
and  utility  corridor,  classification,  and 
protection  of  the  public  interest.  This 
order  simultaneously  withdraws  the 
same  lands  from  surface  entry  and 
mining  but  not  mineral  leasing  and 
makes  it  a  part  of  the  Arctic  National 
Wildlife  Refuge  (ANWR)  for  a  20-year 
period.  However,  oil  and  gas  leasing  is 
prohibited  by  the  Alaska  National 
Interest  Lands  Conservation  Act  unless 
and  until  authorized  by  an  Act  of 
Congress. 

EFFECnvE  date:  July  a  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Jane  Clawson.  BLM.  Alaslca  State 
Office,  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513.  (907)  271-5060. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976, 90  StaL  2751; 
43  U.S.C.  1714,  and  subsection  1320(a)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2. 1980 
(ANILCA).  94  Stat.  2371,  2488;  16  U.S.C. 
3213(a),  it  is  ordered  as  follows: 

1.  Public  Land  Order  Nos.  5150.  5179. 
5180  and  5186.  as  amended,  modified 
and  corrected  are  hereby  revoked, 
insofar  as  they  affect  the  following 
described  lands: 

Fairbanks  Meridian  (Unsurveyed) 

T.  37  N..  R.  17  E..  fractional. 
T.  36  N..  R.  18  E., 

Sees.  1  to  18,  inclusive. 
T.  37  N..  R.  18  E.,  fractional. 
T.  36  N..  R.  19  E. 
T.  37  N..  R.  19  E..  fractional. 

Sec.  28,  those  lands  lying  outside  of 
ANWR: 

Sees.  29  to  33,  inclusive; 

Sec.  34.  those  lands  lying  outside  of 
ANWR. 
T.  36  N.,  R.  20  E.. 

Sees.  1  to  4,  inclusive: 

Sees.  5  and  6,  those  lands  lying  outside  of 
ANWR: 

Sees.  7  to  36.  inclusive. 
T.  36  N..  Rs.  21  to  24  E. 
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T.  35  N.,  R.  25  E., 

Sees.  1  (o  18,  inclusive. 
T.  36  N..  R.  a  E. 
T.35N..R.28R, 

Sees.  1  to  18.  inclusive. 
T.  36  N.,  R.  26  E. 
T.  35  N.,  R.  27  E.. 

Sees.  1  to  18,  inclusive. 
T.  36  N.,  R.  27  E.. 

Sees.  19  to  36,  inclusive. 
T.  35  N..  R.  28  E., 

Sees.  1  to  18,  inclusive. 
T.  36  N..  R.  28  E., 

Sees.  19  to  36,  inclusive. 
T.  35  N..  R.  29  E.. 

Sees.  1  to  18.  inclusive. 
T.  36  N..  R.  29  R, 

Sees.  19  to  3a  inclusive. 
T.  35  N.,  R.  30  E.,  fractional. 

Sees.  6,  7,  and  ia 
T.  36  N.,  R.  30  E..  fractional. 

Sees.  19,  30.  and  31. 

Umiat  Matidiaii  (Unaurveyed) 
T.  14  S.,  R.  38  E.. 

Sees.  3a  31.  and  32.  those  lands  lying 
outside  of  ANWR. 
T.  15  S..  R.  36  E„ 

Sec  S,  those  lands  lying  outside  of  ANWR: 

Sees.  6  and  7; 


Sees.  8  and  17,  those  lands  lying  outside  of 

ANWR; 
Sees.  ia  19  and  20: 
Sees.  21  and  28,  those  lands  lying  outside  of 

ANWR; 
Sees.  29  to  32,  inclusive; 
Sec.  33.  those  lands  lying  outside  of 

ANWR. 
T.  16  S.,  R.  36  E„ 
See.  4.  those  lands  lying  outside  of  ANWR; 
Sees.  5  to  8,  inclusive; 
Sees.  9  and  16  those  lands  lying  outside  of 

ANWR; 
Sees.  17  to  20,  inclusive. 
Sees.  21,  22,  25, 26,  and  27.  those  lands  lying 

outside  of  ANWR; 
Sees.  28  to  36,  inclusive. 
T.  17  S.,  R.  36  E.,  fractional. 
T.  16  S.,  R.  37  E., 
Sees.  31  to  34.  inclusive,  those  lands  lying 

outside  of  ANWR; 
T.  17  S.,  R.  37  E,  fractional. 
Sees.  1  to  4,  inclusive,  those  lands  lying 

outside  of  ANWR: 
Sees.  5  and  6 

The  areas  described  aggregate 
approximately  325,000  acres. 

2.  EfTective  immediately  subject  to 
valid  existing  rights,  the  lands  described 
in  paragraph  1  are  hereby  withdrawn 


from  settlement,  sale,  location,  and 
entry  under  the  public  land  laws, 
including  the  United  States  mining  laws 
but  not  the  mineral  leasing  laws. 
However,  pursuant  to  section  1003  of 
ANILCA,  16  U.S.C.  3143,  no  leasing  or 
other  development  leading  to  production 
of  oil  and  gas  shall  be  undertaken  until 
authorized  by  an  Act  of  Congress.  The 
lands  are  hereby  reserved  for  the  U.S. 
Fish  and  Wildlife  Service  as  an  addition 
to  ANWR  as  established  by  Public  Land 
Order  No  2214,  enlarged  by  subsection 
303(2)  of  ANILCA,  94  Stat.  2371  at  2390, 
and  by  donation  from  the  State  of 
Alaska  under  subsection  1302(i)  of 
ANILCA,  16  U.S.C.  3192. 

3.  The  State  of  Alaska  concurred  in 
the  decision  to  add  these  lands  to 
ANWR. 

4.  The  above  described  lands  are 
subject  to  all  the  terms  and  conditioiu  of 
Public  Land  Order  No.  2214  as  modified 
and  amended  by  ANILCA. 

Robert  N.  Broadbent, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  85-16195  Filed  7-5-85: 8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  50.  No.  130 
Monday,  July  8.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  mle 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(ReleaM  No.  34-22190;  FHe  Na  S7-16-S5] 

Request  for  Comments  on  Issues 
Concerning  Internationalization  of  the 
World  Securities  Markets 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period 
for  concept  release. 

summary:  The  Commission  has 
extended  from  June  30, 1985  to 
September  30, 1985  the  deadline  for 
submitting  comments  on  the 
internationalization  concept  release 
which  the  Commission  published  on 
April  18, 1985  (50  FR 16302,  April  25. 
1985). 

DATE:  Comments  to  be  received  by 
September  30, 1985. 

ADDRESS:  Persons  wishing  to  submit 
comments  should  file  three  copies  with 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549.  All 
comments  should  refer  to  File  No.  S7- 
16-85  and  will  be  available  for 
inspection  at  the  Commission's  Public 
Reference  Room. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  E.  Feldman.  Esq.,  (202)  272- 
2414,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  has  extended  from 
June  30, 1985  to  September  30, 1985  the 
deadline  for  submitting  comments  in 
response  to  the  Commission's  April  18. 
1985  request  for  comments  on  issues 
concerning  the  internationalization  of 
the  world  securities  markets. 'The 


'  Securities  and  Exchange  Act  Release  No.  210S8 
(April  IS.  1985),  SO  FR  16302. 


Commission  has  extended  the  deadline 
in  order  to  afford  an  additional 
opportunity  for  public  comment. 

By  the  Commission. 
|ohn  Wheeler, 
Secretary. 
June  28. 1985. 

(FR  Doc.  85-16130  Filed  7-5-85;  8:45  am) 
BUXIMQ  CODE  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  162 

Proposed  Customs  Regulations 
Relating  to  Prior  Disclosures  of 
Violations  of  19  U.S.C.  1592 

agency:  U.S.  Customs  Service, 
Treasury. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  for  further  clarifications  and 
changes  to  the  regulations  relating  to 
prior  disclosures  of  violations  of  19 
U.S.C.  1592.  The  document  would 
provide  that  a  person  is  presumed  to 
have  knowledge  of  the  commencement 
of  a  formal  investigation  of  a  violation 
if,  before  the  claimed  prior  disclosure  of 
the  violation,  an  import  specialist, 
regulatory  auditor,  inspector  or  other 
Customs  officer,  having  reasonable 
cause  to  believe  that  there  has  been  a 
violation  of  19  U.S.C.  1592,  so  informed 
the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation. 
The  document  also  would  provide  that  a 
prior  disclosure  may  not  be  made  after  a 
determination  by  any  Customs  officer 
that  there  is  reasonable  cause  to  believe 
that  there  has  been  a  violation  of  19 
U.S.C.  1592,  and  that  the  Customs  officer 
provides  notice  to  the  person. 

These  proposed  amendments  are 
necessary  to  provide  for  more  effective 
enforcement  of  the  regulations 
concerning  19  U.S.C.  1592  violations. 
DATE:  Comments  must  be  received  on  or 
before  September  6, 1985. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  Room  2426.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Pisani  or  Charles  D.  Ressin. 
Commercial  Fraud  &  Negligence 
Penalties  Branch,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229,  (202^566-8317). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  592.  Tariff  Act  of  1930.  as  " 
amended  (19  U.S.C.  1592)  provides  for 
penalties  and  penalties  procedures 
when  by  fraud,  gross  n^igence  or 
negUgence,  merchandise  is  entered, 
introduced,  or  attempted  to  be  entered 
or  introduced  into  the  commerce  of  the 
U.S.,  by  means  of  any  material  false 
document,  written  or  oral  statement  or 
act,  and/or  any  material  omission:  or 
when  a  person  aids  or  abets  any  other 
person  in  the  entry,  introduction,  or 
attempted  entry  or  introduction  of 
merchandise  by  such  means. 

Section  6ia  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1618).  provides  for 
the  remission  or  mitigation  of  fines, 
penalties,  and  forfeitures  by  the 
Secretary  of  the  Treasury. 

By  T.D.  84-18.  published  in  the 
Federal  Register  on  January  13, 1984  (49 
FR  1672),  Customs  amended  the 
regulations  relating  to  section  592 
penalty  and  penalty  procedures  to, 
among  other  things,  clarify  the 
requirements  and  criteria  applicable  to 
prior  disclosures  of  violations  of  section 
592.  As  amended  by  T.D.  84-18. 
§  162.74(a).  Customs  Regulations  (19 
CFR  162.74(a)),  provides  that  a  prior 
disclosure  may  be  made  if  the  person 
concerned  discloses  the  circumstances 
of  a  violation  in  writing  to  the  district 
director  before,  or  without  knowledge 
of,  the  commencement  of  a  formal 
investigation,  and  makes  a  tender  of  any 
actual  loss  of  duties.  Experience  gained 
over  the  past  year,  however,  reveals  that 
further  clarification  and  changes  to 
§  162.74  are  needed. 

Section  162.74(f).  Customs  Regulations 
(19  CFR  162.74(f)).  as  amended  by  T.D. 
84-18,  provides  that  a  person  who 
claims  lack  of  knowledge  of  the 
commencement  of  a  formal  investigation 
has  the  burden  to  prove  that  lack  of 
knowledge.  Pursuant  to  this  section,  a 
person  is  presumed  to  have  had 
knowledge  of  the  commencement  of  a 
formal  investigation  of  a  violation  of 
§  592  if  before  the  claimed  prior 
disclosure  of  the  violation: 
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(1)  An  investigating  agent,  having 
properly  identified  himself  and  the 
nature  of  his  inquiry,  had,  either  in 
person  or  in  writing,  made  an  inquiry  of 
the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation; 
or 

(2)  An  investigating  agent,  having 
properly  identified  himself  and  the 
nature  of  his  inquiry,  requested  specific 
books  and  records  of  the  person  relating 
to  the  disclosed  information. 

The  presumption  of  knowledge  may 
be  rebutted  by  evidence  that 
notwithstanding  the  inquiry  or  request, 
the  person  did  not  have  knowledge  that 
an  investigation  had  commenced  with 
respect  to  the  disclosed  information. 

Section  162.74(f]  is  subject  to  the 
interpretation  that  the  presumption  of 
knowledge  of  the  commencement  of  a 
formal  investigation  is  limited  to  those 
circumstances  where  a  Customs 
investigating  agent,  and  not  other 
Customs  personnel,  notifies  the  person 
of  the  type  of  or  circumstances  of  a 
violation  of  section  592.  To  provide  for 
more  effective  efforcement  of  the  prior 
disclosure  regulations.  Customs  is 
proposing  that  this  presumption  be 
extended  to  those  circumstances  where 
an  import  specialist,  regulatory  auditor, 
inspector,  or  other  Customs  officer, 
having  reasonable  cause  to  believe  that 
there  has  been  a  violation  of  section  592, 
so  notifies  the  person(s)  concerning  the 
type  of  or  circumstances  of  the  disclosed 
violation.  Accordingly,  it  is  proposed  to 
amend  $  162.74(f)  to  include  this 
provision. 

Section  162.74(g).  Customs 
Regulations  (19  CFR  162.74(g)).  as 
amended  by  T.D.  84-18.  provides  that  a 
prior  disclosure  may  not  be  made  after  a 
determination  by  an  authorized  Customs 
officer  that  there  is  resonable  cause  to 
believe  that  there  has  been  a  violation 
of  section  592  and  that  a  claim  for 
monetary  penalty  shall  be  issued 
without  commencement  of  a  formal 
investigation.  Such  determination  is 
evidenced  by  any  one  or  more  of  the 
following: 

(1)  By  the  issuance  of  a  per-penalty 
notice; 

(2)  By  the  issuance  of  a  penalty  notice 
if  a  pre-penalty  notice  is  not  required: 

(3)  In  the  case  of  violations  involving 
merchandise  accompanying  persons 
entering  the  U.S.  or  commercial 
merchandise  inspected  in  connection 
with  entry,  by  oral  notification  to  the 
person  of  the  officer's  finding  of  a 
violation;  or 

(4)  In  the  case  of  the  seizure  of 
merchandise  under  section  592.  by  the 
act  of  seizure. 

It  has  now  been  determined  that  the 
existing  wording  of  this  regulation 


unduly  restricts  Customs  in  the 
performance  of  its  enforcement  duties. 
The  determination  as  to  whether  there 
exists  reasonable  cause  to  believe  a 
violation  of  section  592  has  occurred 
appears  to  be  limited  to  only  certain 
authorized  Customs  officers.  Often, 
however,  this  determination  can  be 
made  by  any  Customs  officer.  Further, 
9  162.74(g)(3)  is  limited  to  situations 
which  generally  involve  only  inspectors, 
thus  denying  other  Customs  officers  who 
may  have  detected  the  violation  from 
providing  oral  or  written  notification  to 
the  violator. 

To  remedy  this  problem  Customs  is 
proposing  that  (  ie2.74(g)  be  amended  to 
clarify  that  a  prior  disclosure  will  be 
precluded,  notwithstanding  the  fact  that 
a  formal  investigation  has  not  been 
commenced,  after  any  Customs  officer 
determines  that  there  is  a  violation  of 
section  592,  and  gives  notice  as 
evidenced  by  the  four  outlined 
circumstances.  The  violator,  however, 
may  still  make  a  prior  disclosure  of  the 
circumstances  of  a  violation  which  has 
not  been  discovered  by  Customs. 

It  is  noted  that  \  162.74,  as  amended 
by  T.D  84-18.  contains  an  error  in 
paragraph  (a)(1),  in  which  parenthetical 
reference  is  made  to  "5  162.71(e)  of 
section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592)".  The 
reference  to  section  592  inside  the 
parenthesis  should  be  removed  and  a 
reference  to  Part  162  inserted,  in  its 
place.  The  correct  reference  in  the 
parenthesis  should  be  to  §  162.71  of  Part 
162. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  \  1.6. 
Treasury  Department  Regulations  (31 
CFR  1.6).  and  J  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426, 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue.  NW., 
Washington.  D.C  20229. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66)  sections  466,  584, 
592,  613,  618,  46  Stat.  718,  748,  750.  as 
amended  757,  as  amended,  759  (19 
U.S.C.  1466, 1584. 1592. 1613. 1618). 


Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  1C2 

Customs  duties  and  inspection, 
Administrative  practice  and  proce  Jures, 
Penalties. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  162. 
Customs  Regulations  (19  CFR  Part  162). 
as  set  forth  below. 

PART  162— RECOROKEEPmO. 
INSPECTION.  SEARCH.  AND  SEIZURE 

1.  It  is  proposed  to  amend 

§  162.74(a)(1)  by  removing  the  words 
"section  592.  Tarriff  Act  of  1930.  as 
amended  (19  U.S.C.  1592)"  inside  the 
parentheses,  and  inserting,  in  their  place 
the  words  "this  Part." 

2.  It  is  proposed  to  amend  S  162.74  by 
redesignating  paragraphs  (f)(1)  and  (f)(2) 
as  paragraphs  (f)(2)  and  (f)(3). 
respectively,  and  by  adding  a  new 
paragraph  (f)(1).  and  by  revising 
paragraph  (g).  to  read  as  follows: 
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(f)  Proof  of  lack  of  knowledge.  A 
person  who  claims  a  lack  of  knowledge 
of  the  commencement  of  a  formal 
investigation  has  the  burden  to  prove 
that  lack  of  knowledge.  A  person  shall 
be  presumed  to  have  had  knowledge  of 
the  commencement  of  a  formal 
investigation  of  a  violation  if  before  the 
claimed  prior  disclosure  of  the  violation: 

(1)  An  import  specialist,  regulatory 
auditor,  inspector  or  other  Customs 
officer,  having  reasonable  cause  to 
believe  that  there  has  been  a  violation 
of  19  U.S.C.  1592.  so  informed  the  person 
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concerning  the  type  of  or  circumstancet 
of  the  disclosed  violation;  or 
«        »        •        *        « 

(g)  No  prior  disclosure  after  Customs 
discovery.  Notwithstanding  that  a 
formal  investigation  has  not  been 
commenced,  a  prior  disclosure  of  the 
circumstances  of  a  violation  of  19  U.S.C. 
1592,  is  precluded  after  a  determination 
by  any  Customs  officer  that  there  is 
reasonable  cause  to  believe  that  such 
violation  has  been  conunitted.  Such  a 
determination  shall  be  evidenced  by  one 
of  the  following: 

(1)  By  the  issuance  of  a  pre-penalty 
notice; 

(2)  By  the  issuance  of  a  penalty  notice 
if  a  pre-penalty  notice  is  not  required; 

(3}  By  oral  or  written  notiDcation  to 
the  alleged  violator  by  the  Customs 
officer  who  detected  the  violation;  or 

(4)  By  the  act  of  seizure,  under  19 
U.S.C.  1592(c](5],  of  the  merchandize 
involved  in  the  violation. 
WilUaai  von  Kaab. 
Commissioner  of  Customs. 

Approved:  ]une  13, 1965. 
lohn  M  WaDcar.  Jr., 
'Assistant  Secretary  of  Uie  Treasury. 
[FR  Doc.  SS-iei37  Filed  7-5-«5;  6:45  am] 
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19  CFR  Part  177 

Propoaed  Revision  of  OukMnee 
Concerning  TarWf  ClasellicBtlon  ol 
imported  Beckpacldng  Tenia 

AQENCv:  U.S.  Customs  Service. 

ACTtON:  Proposed  revision  of  guidelines: 
solicitation  of  comments. 

summary:  Pursuant  to  a  court  decision 
that  recognized  backpacking  as  a  sport. 
Customs  developed  a  set  of  guidelines  to 
be  used  to  determine  w^ich  imported ' 
backpacking  tents  qualify  as  sports 
equipment  for  tariff  purposes.  Those 
guidelhies  established  parameters 
concerning  the  material,  capacity, 
dimensions,  and  wei^t  of  tents. 
However,  it  has  come  to  Customs 
attention  that  technological  advances 
involving  tent  material  and  construction 
methods  may  have  rendered  the  existing 
guidelines  obsolete.  Tents  now 
manufactured  for  purposes  other  than 
backpacking  may  qualify  as 
backpacking  tents  using  these 
guidelines.  This  document  proposes  new 
guidelines  for  the  classification  of 
backpacking  tents  and  invites  public 
comment  on  these  guidelines. 

DATC  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
September  6, 1985. 


ADOncss:  Comments  may  be  submitted 
to  and  inspected  at  the  Regulations 
Control  Branch,  U.S.  Custonu  Service, 
Room  2426, 1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT! 

Evelyn  Suarez,  ClassiHcation  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: . 

Background 

Customs  is  currently  reviewing  its 
guidelines  used  to  determine  whether  or 
not  imported  backpacking  tents  qualify 
as  sports  equipment  for  tariff 
classification  purposes,  those  guidelines, 
published  in  C.S.D.  79-108  (August  21, 
1976),  are  as  follows: 

(1)  Backpacking  tents  must  be 
composed  of  dacron  or  nylon. 

(2)  Such  tents  must  be  designed  for  no 
more  than  4  persons. 

(3)  If  designed  for  1  or  2  persons,  the 
tents  must  weigh  no  more  than  10 
pounds,  including  all  accessories 
necessary  to  pitch  the  tent,  and  have  a 
carry  size  of  no  more  than  24  inches  in 
length  and  8  inches  in  diameter. 

(4)  If  designed  for  3  or  4  persons,  the 
tents  must  weigh  no  more  than  15 
pounds,  including  all  accessories 
necessary  to  pitch  the  tent,  and  have  a 
carry  size  of  no  more  than  36  inches  in 
length  and  12  inches  in  diameter. 

Tents  meeting  these  guidelines  are 
currently  classified  as  sport  equipment 
not  specially  provided  for,  in  item 
735.20,  Tariff  Schedules  of  the  United 
SUtes  (TSUS:  19  U.S.C.  1202),  at  a  rate 
of  dufy  of  5.52%  ad  valorem.  Prior  to  the 
issuance  of  these  guidelines.  Customs 
had  been  classifying  backpacking  tents 
under  item  3aej6a  TSUS.  a  residual 
provision  for  articles  of  textile  materiaU. 
However,  in  The  Newimm  Importing 
Co.,  Inc.  V.  United  States.  78  Cust  Ct. 
143,  CD.  4646  (1976).  die  court  held  diat 
backpacking  was  a  sport  and  tents  used 
in  pursuit  of  backpacking  could  be 
considered  sports  equipment. 
ConsequenUy,  it  became  necessary  to 
distinguish  between  tents  used  for 
backpacking  and  tents  designed  for 
other  purposes.  Accordingly,  Customs 
developed  the  guidelines  set  forth  in 
TJ).  79-108  for  backpacking  tents. 

Since  those  guidelines  were  issued  in 
1978,  technological  advances  in  tent 
material  and  construction  methods  have 
occurred  which  permit  tent 
manufacturers  to  produce  lightweight 
camping  tents  for  general  recreational 
use,  so-called  family  or  car  camping 
tents.  These  lightweight  camping  tents 
fall  within  the  specifications  of  the  1978 
guidelines  and  therefore,  for  Customs 


purposes,  are  classified  in  item  735.20. 
TSUS,  although  the  tents  were  not 
"specially  designed"  for  backpacking 
within  the  meaning  oi  Newman 
Importing,  supra.  Tents  not  designed  as 
sports  equipment  for  backpacki^ 
should  be  classified  under  the  provision 
for  tents  and  sleeping  bags,  of  manmade 
fiders,  in  item  386.11.  TSUS,  at  a  current 
rate  of  dufy  of  15%  ad  valorem. 

Proposed  Guidelines 

To  qualify  for  classification  as  "sport 
equipment"  under  item  735.20.  TSUS, 
Customs  is  of  the  opinion  that  a  tent 
must  meet  the  following  guidelines: 

(1)  It  must  be  specially  designed  for 
the  sport  of  backpacking. 

(2)  It  must  be  composed  of  nylon  or 
polyester  fabric. 

(3)  If  designed  for  1  or  2  persons,  the 
tent  must  meet  the  following  criteria: 

(a)  Have  a  floor  area  of  45  square  feet 
or  less; 

(b)  Weigh  8V^  pounds  or  less, 
including  tent  bag  and  all  accessories 
necessary  to  pitdi  the  tent; 

(c)  Have  a  carry  size  of  30  inches  or 
less  in  length  and  9  inches  or  less  in 
diameter.  If  other  than  cylindrical  in 
shape,  the  tent  package  must  not  exceed 
1,900  cubic  inches. 

(4)  If  designed  for  3  or  4  persons,  the 
tent  must  meet  the  following  criteria: 

(a)  Have  a  floor  area  of  65  square  feet 
or  less; 

(b)  Weigh  12  pounds  or  less,  including 
tent  bag  and  all  accessories  necessary 
to  pitch  the  tent; 

(c)  Have  a  carry  size  of  30  inches  of 
less  in  length  and  10  inches  or  less  in 
diameter.  GT  other  than  cylindrical  in 
shape,  the  tent  package  must  not  exceed 
2.350  cubic  inches. 

Any  tent  with  a  floor  space  of  more 
than  65  square  feet  and  a  standing 
height  of  more  than  60  inches  is  a  tent 
designed  for  general  recreational  use. 

Conunents 

Before  making  a  determination  on  this 
matter,  Customs  will  consider  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  \  1.6,  Treasury  Department 
Regulations  (31  CFR  1.6).  and 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  between  9dOO  ajn.  and 
4:30  p.m.  on  regular  business  days,  at  the 
Regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue.  NW.. 
Washiqgton.  D.C  20229. 
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Authority 

Because  the  proposed  revisions  if 
adopted,  could  change  the  amount  of 
duties  assessed  on  the  articles,  and 
could  be  of  interest  to  the  domestic 
industry  as  well  as  importers.  Customs 
is  publishing  this  notice  and  providing 
an  opportunity  to  comment  as  provided 
by  section  315(d).  Tari^  Act  of  1930,  as 
amended  (19  U.S.C.  1315(d)).  and 
§  177.10(c)(1),  Customs  Regulations  (19 
CFR  177.10(c)(1)). 

Draftiiig  InfonnatHm 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
Alfrad  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  June  13, 1985. 
loim  M.  Walker,  fr.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  85-16140  Filed  7-^-85: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33CFRPirt117 
(CQO«-«5-10] 

Drawbridge  Operation  Regulations; 
Comftany  Canal,  LA 

AOCNCV:  Coast  Guard,  DOT. 
actwn:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
vertical  lift  bridge  over  Company  Canal, 
mile  8.1.  on  LA24  at  Bourg,  Terrebonne 
Parish,  Louisiana,  by  requiring  that  at 
least  four  hours  advance  notice  be  given 
for  an  opening  of  the  draw  between  10 
p.m.  and  6  a.m.  The  draw  would 
continue  to  open  on  signal  from  6  a.m.  to 
10  p.m.  Presently,  the  draw  is  required  to 
open  on  signal  at  all  times. 

This  proposal  is  being  made  because 
of  the  infrequent  requests  for  opening 
the  draw  during  the  proposed  advance 
notice  period.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  at  the 
bridge  to  open  the  draw  from  10  p.m.  to 
6  a.m.,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  August  22, 1985. 
ADORCSS:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 


Guard  District,  500  Camp  Street,  New 
Orleans.  Louisiana  70130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHCR  miFORMATION  CONTACT: 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  569-2965. 

SURPLEMCNTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  5.2  feet  above  high 
water  and  8.2  feet  above  low  water. 
Navigation  through  the  bridge  consists 
of  commercial  boats  (largely  oil  related), 
shrimp/fish  boats  and  recreational  craft. 
Data  submitted  by  the  LDOTD  show 
that  this  traffic  through  the  bridge  is 
infrequent,  during  the  period  under 
discussion,  as  noted  below: 

(1)  In  1984,  between  10  p.m.  and  6 
a.m.,  the  proposed  advance  notice 
period,  there  were  139  bridge  openings — 
an  average  of  11.6  openings  per  month 
or  an  average  of  one  opening  about 
every  three  days.  In  1983,  for  the  same 
time  period,  there  were  137  bridge 
openings — an  average  of  11.4  openings 
per  month  or  an  average  of  one  opening 
about  every  three  days. 

(2)  The  total  number  of  openings  in 
1984. 1983, 1982, 1981,  and  1980  were 
1154, 1142, 1250, 1513,  and  1180, 
respectively. 

Considering  the  few  openings 
involved  between  10  p.m.  and  6  a.m.,  the 
Coast  Guard  feels  that  the  current  on 
site  attendance  at  the  bridge  between  10 


p.m.  and  6  a.m.  is  not  warranted  and 
that  the  bridge  can  be  placed  on  a  four 
hours  advance  notice  for  an  opening 
during  this  period.  This  will  provide 
relief  tQ  the  bridge  owner,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call  diuing  normal  working  hours 
to  the  LDOTD  offlce  in  Houma, 
Louisiana,  telephone  (504)  851-0900  or  at 
any  time  to  the  LEKDTD  District  Office  in 
Lafayette,  Louisiana,  telephone  (318) 
233-7404. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  trafTic, 
and  has  committed  to  doing  so  if  such 
an  event  should  occur. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  this  bridge  during  the 
advance  notice  period  of  10  p.m.  to  6 
a.m.,  as  evidenced  by  the  1983  and  1984 
bridge  opening  statistics  which  show 
that  the  bridge  averaged  one  opening 
about  every  three  days.  These  vessels 
can  reasonably  give  four  hours  advance 
notice  for  a  bridge  opening  by  placing  a 
collect  call  to  the  bridge  owner  at  any 
time.  Mariners  requiring  the  bridge 
openings  are  mainly  repeat  users  and 
scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  should  involve  little 
or  no  additional  expense  to  them.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  Title  33,  Code  of  Federal  Regulation, 
as  follows: 
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PART  117-ORAWBRiOGE 
OPERATION  REQULATIONS 

1.  Tht  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AiithotUy:  33  U.S.C  499;  aad  «  CFR 
1.46(c)(5)  and  33  CFR  ISO-Ha]. 


fii7.43ta   [RadaalgiwHid  —  8 117.4M! 

2.  Section  117.438a  is  redesignated  as 
§  117.438.  the  text  is  designated  as 
paragraph  (a),  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

§117.4M    CowpMiyCaniL 

***** 

(b)  The  draw  of  the  S24  bridge,  mile 
8.1  at  Bouig.  shall  open  on  signak  except 
that  from  10  p.m.  to  6  a.m.  die  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  During  the  advance 
notice  period,  the  draw  shall  open  on 
less  than  four  hours  notice  for  an 
emergency  and  shall  open  on  demand 
should  a  temporary  surge  in  waterway 
traffic  occur. 

Dated:  lune  24,  ins. 
T.T.  MatteMB. 

Acting  Captain,  U.S.  Coast  Guard, 
Commander,  9th  Coast  Guard  District 
(FR  Doc.  BS-lflOZe  Filed  7-5-85;  8.-45  am) 
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VETERANS  AOMNISTRATION 

38  CFR  Part  36 

Loan  duaranty;  Extension  of 
Reporting  Time  for  Defaults  on 

AOENCv:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
the  reporting  requirement  on  defaulted 
vendee  loans  that  have  been  purchased 
by  investors  with  a  repurchase 
agreement.  Currently  holders  of  such 
loans  must  submit  to  the  VA  a  notice  of 
default  within  30  days  after  a  loan  has 
become  two  full  installments  in  default. 
It  is  proposed  to  extend  the  reporting 
period  to  60  days. 

DATES:  Comments  must  be  received  on 
or  before  August  5, 1985.  The  VA 
proposed  to  make  these  regulations 
effective  30  days  after  publication  as 
Hnal  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  {271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 


Veterans  Services  Unit  at  the  above 
address  between  the  hours  of  8  ajn.  and 
4:30  p.m.  Monday  tlirough  Friday  (except 
holdidays)  uhtil  August  19, 1985. 
p6r  further  infomhation  contact: 
Mr.  RajnoBond  I^  Brodie,  Assistant 
Director  for  Loan  Management  (281), 
Loan  Guaranty  Service.  Department  of 
Veterans  Benefits,  Veterans 
Adainistration.  Washington.  DC  20420. 
(202)  38&-de68. 
SUPPLEMENTARY  INPORMATHWI:  When  a 

VA-guaranteed  loan  goes  into  default 
and  is  subsequently  foreclosed,  the  VA 
has  the  option  of  either  paying  the 
giiaraateed  portion  of  the  loan,  or  if  it  is 
in  the  best  interest  of  the  VA,  to  acquire 
and  resell  the  property  securing  the 
loan.  When  the  VA  resells  the  property, 
many  times  it  is  with  VA  financing  as  a 
vendee  loan.  Periodically  vendee  loans 
are  sold  to  investors.  These  loans, 
known  as  "4600"  loans,  are  sold  to 
investors  with  a  repurchase  agreement 
pursuant  to  38  CFR  3e.460a  If  the  loan 
goes  into  default  and  the  default  cannot 
be  cured,  the  VA  takes  back  the  loan 
and  makes  a  case  payment  to  the  holder 
of  the  loan  consisting  of  the  price  paid  to 
the  VA  when  the  loan  was  purchased, 
'  less  repayments  received  by  the  holder 
which  were  applied  to  the  principal,  plus 
any  advances  made  by  the  bolder  to 
cover  maintenance,  repairs,  taxes, 
assessments,  etc. 

As  part  of  the  repurchase  agreement 
purchases  of  loans  sold  by  the  VA  must 
agree  to  report  to  the  VA  within  30  days 
after  the  loan  has  become  two  fiill 
installments  in  default  The  VA  is  now 
proposing  to  extend  the  reporting  time  to 
60  days.  The  additional  30  days  will 
provide  holders  more  time  to  service 
defaulted  loans  and  effect  cures  of  them. 
The  result  of  the  extended  reporting 
period  should  be  less  defaults  reported 
to  the  VA  which  are  subsequently  cured. 
This  process  will  save  the  holder  and 
the  VA  time  and  paperwork. 

Therefore,  it  is  proposed  to  change  38 
CFR  36.4600(c)(1)  to  require  holders  of 
"4600"  loans  to  report  defaults  within  60 
days  after  a  loan  is  two  installments  late 
instead  of  30  days. 

Ultimately  it  is  up  to  the  holder  of  the 
loan  when  to  report  a  default  to  VA, 
within  the  prescribed  reporting  period, 
depending  on  the  individual 
circumstances  involved  in  each  loan.  If 
the  loan  is  determined  insoluble,  holders 
should  continue  to  report  the  default  to 
VA  as  soon  as  possible. 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  will  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 


title  5,  Untied  States  Code,  sectiaas  601- 
612.  Pursuant  to  5  U.S.C.  e0S(b),  Iheae 
proposed  regulations  are  exempt  fram 
the  initial  and  final  regulatory  analysis 
requirements  of  sections  603  and  601. 
These  proposed  regulations  wiU  have  no 
impact  on  small  oiganizationa  or  email 
government  entities.  Small  busineaeee 
may  be  affected  slightly  by  the  proposed 
regulations  due  to  relaxation  of  tfie 
reporting  requirement  but  not  to  an 
pconomically  significant  degree. 

The  proposed  regulations  have  been 
revievred  under  Executive  Order  12291. 
entitled  Federal  Regultaion.  and  are  not 
considered  major  regulation  dianget  as 
defined  in  the  Executive  Order,  lieee 
regulations  will  not  impact  on  the  pabBc 
or  private  sectors  as  major  rales.  They 
wiU  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
.will  not  cause  a  major  increase  in  coats 
or  prices  for  consumers,  individual 
industries,  government  agendee.  or 
geographic  regimu:  nor  wiU  diey  have 
other  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  die 
ability  of  United  States-baaed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Propvm  Namber  01.114) 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c)  and 
1820  of  title  sa  United  SUtesCode. 

List  of  Subjects  in  36  CFR  Part  36 

Condominiums.  Handicapped. 
Housing  loan  programs — housing  and 
community  development  Manufactured 
homes.  Veterans. 

Approved:  June  19, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvam,  Jr.. 

Deputy  Administrator. 

§36.46000    [Amendedl 

In  38  CFR  Part  36,  LOAN 
GUARANTY,  S  36.4600  is  amended  by 
removing  the  word  "hereby"  from 
paragraph  (a);  by  changing  the  number 
"30"  to  "60"  in  the  text  and  adding  the 
cite  "(38  U.S.C.  210(c).  1820)"  at  the  end 
in  paragraph  (c)(1);  and  by  changing  the 
title  "Secretary  of  Housing  and  Urban 
Development"  to  "Federal  Emeigency 
Management  Agency"  in  paragraph 
(c)(3). 

(FR  Doc.  8S-16135  Filed  7-S-B5:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1132 
(ExPart»Na445;Sub-1] 

Intramodal  Ran  Competition 


;  Interstate  Commerce 
Commission. 

action:  Proposed  rules;  notice  of  Oral 
Argument. 


r.  The  Commission  has 
proposed  alternate  sets  of  rules  to 
govern  its  handling  of  competitive 
access  issues,  i.e.,  joint  rates  and 
through  routes,  reciprocal  switching,  and 
terminal  trackage  rights  (50  FR  21319, 
April  2, 1985].  One  set  of  rules  has  been 
proposed  in  an  agreement  between  the 
Association  of  American  Railroads 
(AAR)  and  the  National  Industrial 
Transportation  League  (NITL).  This  was 
clarified  by  a  later  agreement  between 
AAR  and  die  Chemical  Manufacturers 
Association  (CMA),  and  «vill  be  referred 
to  as  the  AAR/NITL/CMA  proposal.  A 
second  set  of  rules  has  been  proposed 
by  Railroads  Against  Monopoly  (RAM), 
and  will  be  referred  to  as  the  RAM 
proposal.  The  underlying  issues  are 
discussed  in  the  Commission's  decision 
served  March  28, 1985.  Because  of  the 
importance  of  the  proposed  guidelines, 
oral  argument  will  be  held  on  July  18. 
1985.  in  Washington.  D.C 
DATES:  Oral  argument  will  be  held 
beginning  at  9:30  a.m.  on  July  18, 1985. 
People  seeking  to  participate  must 
contact  the  appropriate  coordinators  by 
July  la  1985.  By  July  12, 1985,  the 
coordinators  will  advise  the 


Conunission's  Secretary  of  those 
persons  who  will  participate  in  the  oral 
argument. 

ADOncssct:  The  oral  argument  will  be 
heard  in  Hearing  Room  A  at  the 
Interstate  Commerce  Commission 
Building,  12th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

If  you  desire  to  participate: 

(i)  In  support  of  the  AAR/NITL/CMA 
proposal,  please  contact:  R.  Eden 
Martin.  1722  Eye  Street,  NW., 
Washington,  DC  20036,  (202)  347-7170. 

(ii)  In  support  of  the  RAM  proposal, 
please  contact:  John  J.  Mullenholz.  900 
17th  Street,  NW.,  Washington,  DC  20006. 
(202)  463^8400. 

(iii)  In  opposition  to  the  AAR/NITL/ 
CMA  proposal  or  RAM  proposal,  please 
contact:  Louis  E.  Gitomer.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  (202)  275-7245. 

FOR  FUltTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
tUFPLEMENTARV  INFORMATION:  The 

Commission  has  proposed  to  adopt  rules 
to  govern  its  handling  of  competitive 
access  issues.  More  than  60  parties  have 
filed  comments.  Due  to  the  differing 
positions  taken  and  the  significance  of 
this  proceeding,  parties  will  be  given  an 
opportunity  to  argument  their  written 
comments.  In  holding  this  oral  argument, 
the  Commission  is  seeking  further 
clarification  of  the  issues  raised  in  the 
written  comments  and  replies. 

The  oral  argument  will  be  divided  into 
two  parts:  (i)  Argument  on  the  AAR/ 
NTTL/CMA  proposal;  and  (ii)  argument 
on  the  RAM  proposal. 

The  first  part  of  the  argument  is 
scheduled  for  80  minutes.  The  first  40 


minutes  will  be  devoted  to  argument  in 
favor  of  the  AAR/NITL/CMA  proposal. 
This  time  will  be  coordinated  by  R.  Eden 
Martin.  No  participant  will  be  allotted 
less  than  10  minutes.  The  second  40 
minutes  will  be  devoted  to  argument  in 
opposition  to  the  proposal.  This  time 
will  be  coordinated  by  Louis  E.  Gitomer. 
Again,  no  participant  will  be  allotted 
less  than  10  minutes. 

The  second  part  of  the  argument  is 
scheduled  for  80  minutes.  The  first  40 
minutes  will  be  devoted  to  argument  in 
favor  of  the  RAM  proposal.  This  time 
will  be  coordinated  by  John  J. 
Mullenholz.  No  participant  will  be 
allotted  less  than  10  minutes.  The 
second  40  minutes  will  be  devoted  to 
argument  in  opposition  to  this  proposal. 
This  time  will  be  coordinated  by  Louis 
E.  Gitomer.  Again,  no  participant  will  be 
allotted  less  than  10  minutes. 

It  is  recognized  that  not  all  of  the 
parties  who  filed  comments  and  replies 
will  be  able  to  participate  in  the  oral 
argument.  However,  through 
consolidation  of  positions  via  a  single 
spokesperson,  all  parties  should  be  able 
to  present  their  views  to  the 
Commission.  At  the  time  of  argument, 
participants  may  supplement  their  oral 
presentations  with  written  remarks. 

This  notice  is  issued  under  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  June  28, 1985. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 
lamM  H.  Bayne, 
Secretary. 
(FR  Doc.  85-16190  Filed  7-5-85:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicatile  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxl 
applicatiom  and  agency  statements  of 
organization  and  functions  are  ejcamples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESEtlVATION 

AiTMndfnMits  to  Programmatie 
Memoranda  of  Agraamant  Ragarding 
Planning  and  Laaabig  ActMtiaa  of  ttia 
National  Parte  Sarvica 

AOENCVt  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. . 

SUMMARY:  This  notice  provides 
information  about  and  invites  comments 
on  proposed  amendments  to  existing 
Programmatic  Memoranda  of 
Agreement.  The  amendments  will  shift 
some  responsibility  for  implementing  the 
Agreements  from  the  Associate  Director, 
Cultural  Resources,  to  the  Regional 
Directors  of  the  National  Park  Service. 

DATE:  Comments  due  August  7, 1985. 
address:  Thomas  F.  King,  Director, 
Office  of  Cultural  Resource 
Preservation,  Advisory  Council  on 
Historic  F*reservation,  1100  Pennsylvania 
Ave.  NW.,  Room  803,  Washington  DC 
20004,  Attention  Michael  Quinn. 
Telephone:  (202)  786-0505. 

Dated:  July  1, 1985. 
Robert  R.  Garvey,  |r.. 

Executive  Director. 

|FR  Doc.  85-16161  Filed  7-5-65:  8:45  am] 

BILUNQ  CODE  4310-10-«l 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

State  of  Arizona  Weltton4lohawk 
Irrigation  and  Drainage  District; 
Determination  of  Primary  Purpose  for 
Amounts  That  May  Be  Excluded  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  aa 
Amended 

agency:  Office  of  the  Secretary,  USDA. 
ACTKM:  Notice  of  determination. 


summary:  The  Secretary  of  Agriculture 
has  determined  that  all  federal  cost- 
share  payments  under  the  Wellton- 
Mohawk  Irrigation  and  Drainage  District 
(WMIDD)  Irrigation  Improvement 
Program  have  been  made  primarily  for 
the  purposes  of  water  conservation  and 
reduction  of  the  Wellton  Mohawk  return 
flow  to  the  Colorado  River  system.  This 
determination  is  in  accordance  with 
section  126(b)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section  543 
of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  This 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT 
Project  Manager,  Wellton  Projects 
Office,  Route  1,  Box  1,  Wellton,  Arizona 
85356,  (602)  785-3342,  or  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20013,  (202)  382- 
1870. 

supplementary  information:  Section 
126  of  the  Internal  Revenue  Code  of 
1984,  26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
authorized  conservation  programs  may 
be  excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made' 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife. . . ."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Treasury  must 
determine  that  the  payments  made  to  a 
person  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  the 
payments. 

The  WMIDD  Irrigation  Improvement 
Program  is  authorized  under  Pub.  L. 
93-320.  Title  I.  It  is  funded  through 
federal  appropriations  to  provide 
Hnancial  assistance  to  owners 
of  selected  farmlands  to  help  them 
develop  and  install  various  water 
conservation  practices  on  their  land. 


Cost-share  payments  are  made 
exclusively  to  improve  the  water  use 
e^iciency  on  the  farms,  with  a 
subsequent  reduction  in  the  WMIDD 
ground  water  return  flow  to  the 
Colorado  River  system,  a  priority 
objective  of  Pub.  L  93-320.  Title  L  the 
Colorado  River  Basin  Salinity  Control 
Act  of  1974. 

Procedural  Matters 

The  Department  of  Agriculture  has  . 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Department  Regulation 
No.  1512-1.  The  Secretary  has  determined 
that  these  program  provisions  will  not 
result  in  an  annual  e^ect  on  the  economy 
of  $100  million  or  more;  will  not  cause  a 
major  increase  in  cost  to  consumers, 
individual,  industries,  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  WMIDD  Irrigation  Improvement 
Program  "Primary  Purpose 
Determination  for  Federal  Tax 
Purposes,"  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  P.O.  Box  2890.  Washington.  D.C 
20013,  or  the  General  Manager.  Wellton- 
Mohawk  Irrigation  and  Drainage 
District,  Route  1,  Box  19.  Wellton. 
Arizona  85356. 

Detennination 

As  required  by  section  126(b)  of  the 
'Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  WMIDD 
Irrigation  Improvement  Program.  In 
accordance  with  the  criteria  set  out  in  7 
CFR  Part  14, 1  have  determined  that  all 
cost-share  payments  made  under  the 
program  are  for  soil  and  water 
conservation,  protecting  or  restoring  the 
environment  or  providing  wildlife 
habitat.  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  recipients  to 
exclude  from  gross  income,  for  federal 
income  tax  purpose,  all  or  part  of  such 
payments  made  under  the  WMIDD 
Irrigation  Improvement  Program  after 
September  30, 1979. 
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Signed  at  Washington,  D.C.  on  July  1, 1985. 
foim  R.  Block, 
Secretary. 

{FR  Doc.  85-16118  Filed  7-5-85;  &45  am] 
MUJNa  COM  9410-01-M 


(Dock*!  Na  U-SK] 

Rangetand  Grasshopper  and  Monnon 
Crickol:  DedaraUon  of  Emergency 
Because  of  Rangeiand  Grasshopper 
and  Mormon  Cricket 

Whereas,  a  serious  infestation  of 
rangeiand  grasshopper  and  Mormon 
cricket  is  occurring  in  parts  of  Arizona, 
Colorado,  Idaho,  Montana,  Nebraska, 
New  Mexico.  North  Dakota.  Oklahoma. 
Oregon,  South  Dakota,  Texas.  Utah, 
Washington,  and  Wyoming,  and  may 
occur  in  California,  Kansas,  and 
Nevada,  and 

Whereas,  these  ravenous  insects  are 
capable  of  rapidly  destroying  rangeiand 
and  of  moving  onto  adjacent  cropland 
where  they  can  quickly  Inflict 
catastrophic  damage  to  thousands  of 
acres  of  cropland. 

Whereas,  outbreaks  of  grasshoppers 
resulting  from  favorable  weather 
conditions  for  survival  have  exceeded 
proiections  and  funds  previously 
reprogrammed  for  controlling 
grasshoppers. 

Now,  therefore,  in  accordance  with 
the  provisions  of  the  Act  of  September 
25. 1981.  95  Stat.  953  (7  U.S.C.  147b),  I 
declare  that  there  is  an  emergency 
which  threatens  segments  of  agricultural 
production  industries  of  this  country, 
particularly  the  grain,  potato,  bean,  hay 
and  livestock  industries,  and  I  authorize 
the  transfer  and  use  of  such  sums  as 
may  be  necessary  from  appropriations 
or  other  funds  available  to  the  agencies 
or  corporations  of  the  Department  of 
Agriculture  for  the  conduct  of  a  program 
to  be  conducted  on  Federal,  State,  and 
privately  owned  rangeiand  to  control 
and  to  prevent  the  dissemination  of  the 
rangeiand  grasshopper  and  Mormon 
cricket. 

Effective  date:  This  declaration  of 
emergency  shall  become  eff^ective  June 
18.1985. 
lohn  R.  Block. 
Secretary  of  Agriculture. 
|FR  Doc.  85-16167  Filed  7-5-85;  8:45  am] 
Mtum  COM  utt  H  M 


Forest  Service 

Southwestern  Region;  South  KaNMb 
Grazing  Advleory  Board;  Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  9:00  a.m.,  Friday. 
August  2. 1985,  at  the  Supervisor's 


OfTice.  800  South  6th  Street,  Williams, 
Arizona. 
The  purpose  of  this  meeting  is: 

1.  Development  of  allotment 
management  plans. 

2.  Utilization  of  range  betterment 
funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify:  Forest  Supervisor,  Kaibab 
National  Forest,  800  South  6th  Street, 
Williams,  Arizona  86046.  Telephone: 
(602)  6.35-2681. 

Those  attending  may  express  their 
views  when  recognized  by  the  chairman. 

June  28. 1965. 
Laoaaid  A.  Lfaidquisl, 

Forest  Supervisor. 

[FR  Doc.  85-16165  Filed  7-5-85;  8:45  am] 

MJJNO  COM  S4ie-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

nvw  aMrOTy  Movieary  wonNnmee! 
Agenda  and  Notice  of  PubMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  pan.  and  adjourn  at 
9K)0  p.m.  on  August  7, 1985,  at  the 
Quality  Inn,  Route  1.  South,  North 
foimswick.  New  jersey.  The  purpose  of 
the  meeting  is  to  select  Committee 
activities  for  the  program  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Stephen  Balch 
or  Ruth  Cubero,  Director  of  the  Eastern 
Regional  Office  at  (212]  264-040a 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  July  2. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-16098  Filed  7-5-85:  8:45  am] 

MUJMQ  COOC  SSaS-OI-M 


DEPARTMENT  OF  COMMERCE 
Intemetlonal  Trade  Administration 

[A-122-402] 

Antidumping  Duty  Order,  Certain 
Heavy  Salted  Codfish  From  Canada 

AOENCy:  International  Trade 
Administration,  Import  Administration, 

Commerce. 

action:  Notice. 


summary:  The  United  Stated 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  certain  dried 
heavy  salted  codflsh  from  Canada  is 
being  sold  at  less  than  fair  value  and 
that  sales  of  this  product  are  materially 
injuring  a  United  States  industry. 
Therefore,  based  on  these  findings,  all 
imliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  this 
product  made  on  or  after  January  29, 
1985,  the  date  on  which  the  Department 
published  its  preliminary  determination 
of  sales  at  less  than  fair  value  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

•UPn.EMCNTAIIV  mFORMATION:  The 

products  covered  by  this  investigation 
are  currently  provided  for  in  item  111.22 
of  the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA).  The  term 
"certain  dried  heavy  salted  codfish" 
covers  dried  heavy  salted  codfish,  which 
may  be  whole,  processed  by  removal  of 
heads,  fins,  viscera,  scales,  vertebral 
columns,  or  any  combination  thereof  but 
not  otherwise  processed,  not  in  airti^t 
containers. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act] 
(19  U.S.C.  1673b).  on  January  2a  1985, 
the  Department  publiished  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
certain  dried  heavy  salted  codfish  from 
Canada  was  being  sold  in  the  United 
States  at  less  than  fair  value.  On  June  4, 
1985,  the  Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value. 

On  June  27, 1985,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  imports  of  certain  dried 
heavy  salted  codfish  are  materially 
injuring  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675],  the  Department 
directs  Unites  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)],  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
certain  dried  heavy  salted  codfish  from 
Canada,  with  the  exception  of  that 


produced  by  Granville  Gates  who  has 
been  excluded  from  this  investigation. 

These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  29, 
1985.  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
o^icert  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 
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wejnt- 

Idar  itili- 

•ver- 

ManulaeiurefS/producars/exporters 

cation 

•g« 

No. 

(pw- 
cent) 

Canadian  Saltfsh  Corporation 

A-t22- 

20  75% 

402- 

001 

National  S*a  Producte 

A-122- 
402- 

1  27 

002 

A-122- 
402- 

20  75 

003 

Sable  Fah  Packers,  Ltd 

A-122- 

10.95 

402- 

004 

Sans  Souc  Seafoods „ 

A-122- 
402- 
OOS 

340 

R  1.  Smith.^ 

A-122- 

1  4> 

402- 

006 

All    other    manu1acturars/produoars/M'- 

A-122- 

16.30 

402- 
000 

This  determination  constitutes  an 
antidumping  order  with  respect  to 
certain  dried  heavy  salted  codfish  from 
Canada  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  1  of  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-16117  Filed  7-5-85: 8:45  am] 
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(C-791-007] 

Certain  Steel  Producta  from  Soutli 
Africa;  Intention  To  Review  and 
Preliminary  Reeulta  of  CItanged 
Circumatancea  Admlniatrative  Review 
and  Tentative  Determination  To 
Revoice  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  and  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  countervailing  duty 
order  on  certain  steel  products  from 
South  Africa.  The  review  covers  the 
period  from  October  1. 1984.  The 
petitioners  and  the  domestic  interested 
party  to  this  proceeding  have  notified 
the  Department  that  they  are  no  longer 
interested  in  the  countervailing  duty 
order.  These  affirmative  statements  of 
no  interest  provide  a  reasonable  basis 
for  the  Department  to  revoke  the  order. 
Therefore,  we  intend  to  revoke  the 
order.  In  accordance  with  the 
petitioners'  notifications,  the  revocation 
will  apply  to  all  certain  steel  products 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1. 
1984.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  October  h  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Ottemess  of  Al  Jemmot.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  7. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
39379)  a  countervailing  duty  order  on 
certain  steel  products  from  South  Africa. 

In  letters  dated  May  8. 1984,  and  May 
2. 1985,  United  States  Steel  Corporation. 
Republic  Steel  Corporation,  Inland  Steel 
Company.- Jones  &  Laughlin  Steel.  Inc.. 
National  Steel  Corporation,  and  Cyclops 
Corporation,  the  petitioners  in  this 
proceeding,  informed  the  Department 
that  they  were  no  longer  interested  in 
the  order  and  stated  their  support  of 
revocation  of  the  order.  The  Department 
received  a  similar  letter  from  the  other 


domestic  interested  party  to  the 
proceeding,  Bethlehem  Steel 
CorporatiorL  Under  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  a 
countervailing  duty  order  that  is  no 
longer  of  interest  to  domestic  interested 
parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars,  and  cold-formed  carbon  steel  bars. 
The  products  are  fully  described  in  the 
appendix  to  this  notice.  The  review 
covers  the  period  from  October  1. 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on 
certain  steel  products  from  South  Africa 
provide  a  reasonable  basis  for 
revocation  of  the  order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  this  product 
effective  October  1. 1984.  We  intend  to 
instruct  the  Customs  Ser\ice  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  steel 
products  from  South  Africa  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1. 1984. 
and  which  were  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
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of  the  review  and  its  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 
This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(b). 
(cj)  and  S§  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Dated:  June  27. 1985. 
AIhP. 


Deputy  Assistant  Secretary  Import 

Administration. 

Appendix— Oeecription  of  Products 

For  purposes  of  this  review: 

1.  The  term  "carbon  steel  structural 
shapes"  coven  hot-rolled,  forged, 
extruded  or  drawn,  or  cold-formed  or 
cole-Gnished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced, 
and  not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA").  for  blooms, 
biUets.  slalM.  sheet  bffir8.1>ars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA,  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  as  currently  provided  for 
in  items  609.8005.  609.8015.  609.8035. 
609.8041.  or  609.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel 
plate"  coven  hot -rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled:  not  cold-rolled:  not 
in  coils;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape: 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6620. 607.6625, 
or  607.9400  of  the  TSUSA;  and  hot-  or 
cold-rolled  carbon  steel  plate  which  has 
been  coated  or  plated  with  zinc, 
including  any  meterial  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc, 
as  currently  provided  for  in  items 
608.0710  or  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  in  the  "as 
cast"  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included. 

3.  The  term  "hot-rolled  carbon  steel 
sheet"  covers  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon 
steel  sheet  is  a  hot-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 


crimped,  whether  or  not  pickled^  and 
whether  or  not  painted  or  varnished;  not 
cold-rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  8 
inches  in  width  and  in  coils  or.  if  not  in 
coils,  under  0.1875  inch  in  thickness  and 
over  12  inches  in  width  as  currently 
provided  for  in  items  607.6610. 607.6710 
through  607.6740.  607.832a  607.8342,  or 
607.9400  of  the  TSUSA.  PLEASE  NOTE 
THA  T  THE  DEFINITION  OF  HOT- 
ROLLED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIHED  AS  "PLA  TE"  IN  THE 
TSUSA  (TTEMS  607.6610  AND  607.8320). 

4.  The  term  "cold-rolled  carbon  steel 
sheet"  coven  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled 
carbon  steel  sheet  is  a  cold-rolled 
carbon  steel  product,  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  12 
inches  in  width  and  in  coils  or,  if  not  in 
coils,  under  0.1875  inch  in  thickness:  as 
currently  provided  for  in  items  607.8320 
or  607.8350  through  607.8360  of  the 
TSUSA.  PLEASE  NOTE  THAT  THE 
DEflNmON  OF  COLD-ROLLED 
CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIFIED  AS 
"PLATE" IN  THE  TSUSA  (ITEM 
607.8320). 

5.  The  term  "galvanized  carbon  steel 
sheet"  coven  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  ai'ter  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0710,  608.0730,  606.1100, 
608.1310,  608.1320,  or  608.1330  of  the 
TSUSA.  NOTE  THAT  THE 
DEFINmON  OF  GAL  VANIZED 
CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIHED  AS 
"PLA  TE"  IN  THE  TSUSA  (ITEMS 
608.0710  and  606.1100).  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
^inc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel 
bars  "  covers  hot-rolled  carbon  steel 
products  of  solid  section  which  have 
cross  secions  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  and  not  coasted  or  plated 
with  metal,  as  currently  provided  for  in 
it«ms  606.83ia  606333a  or  606.8350  of 
the  TSUSA. 

7.  The  term  "hot-rolled  alloy  steel 
bars" coven  hot-rolled  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles. 


rectangles,  hexagons,  or  octagons,  not 
cold-formed,  as  currently  provided  for  in 
item  606.9700  of  the  TSUSA. 

8.  The  term  "cold-formed  carbon  steel 
bars"  covers  cold-formed  carbon  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  as 
currently  provided  for  in  items  606.8805 
or  606.8815  of  the  TSUSA.  Cold-fbrmed 
carbon  steel  bars  does  not  include  cold- 
rolled  carbon  steel  products  cut  to 
length,  of  any  cross-sectional  dimension 
less  than  0.703  inch  in  maximum  cross- 
sectional  dimension,  or  if  of  rectangular 
cross  section,  not  over  0.25  inch  in  the 
thickness  and  not  over  0.50  inch  in 
width. 
[FR  Doc.  S5-16118  Filed  7-5-«5:  8:45  am] 
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Pvtttions  by  Producing  Firms  for 
Ootarminatlons  of  Ellglbillty  To  Apply 
for  Trado  Adjuatmont  Aaaiatanca; 
Ganaral  Pnauinatic  Producta  Corp. 
ataL 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  General  Pneumatic 
Products  Corporation,  11460  Dorsett 
Road.  Maryland  Heights,  Missouri 
63043.  producer  of  pneumatic  hand  tools 
dune  6. 1985);  (2)  Riley  Creek  Lumber 
Company,  P.O.  Box  631.  Laclede,  Idaho 
83841,  producer  of  softwood  lumber  and 
logs  Qune  7, 1985);  (3)  Acraloc 
Corporation.  113  Flint  Road,  Oak  Ridge. 
Tennessee  37830.  producer  of  food 
packaging  machinery  (June  7, 1985);  (4) 
The  Sanibel  Company.  1090  East  16th 
Street,  Hialeahr  Florida  33010,  producer 
of  women's  skirts  and  shirts  (June  7. 
1985):  (5)  Elston  Electronics  Corporation. 
35  Lehigh  Street,  Geneva,  New  York 
14456,  producer  of  video  display 
monitors  (June  10, 1985);  (6)  Jorge 
Saavedra.  Inc.,  15421  Electronic  Lane, 
Huntington  Beach,  California  92649, 
producer  of  men's  and  women's  shirts, 
shorts,  jackets,  caps,  and  arm  and  leg 
warmers  (June  10, 1985);  (7)  Bennett- 
Ireland,  Inc..  23  State  Street,  Norwich. 
New  York  13815.  producer  of  fireplace 
equipment  and  accessories  (June  10, 
1985);  (8)  Great  Lakes  Industry,  Inc..  P.O. 
Box  6219,  Jackson,  Michigan  49204, 
producer  of  components  for  agricultural 
and  construction  equipment  (June  11, 
1985);  (9)  Leather  Art  Manufacturing 
Company,  18  Marshall  Street,  South 
Norwalk.  Connecticut  06854,  producer  of 
belts,  watchbands  and  small  leather 
goods  (June  12, 1985):  (10)  Batavia  Turf 
Farms,  7939  Bank  Street  Road,  Batavia. 
New  York  14020,  producer  of  onions  and 


sod  (June  13, 1985);  (11)  Goldberger  Doll 
Manufacturing  Company,  Inc.,  538 
Johnson  Avenue.  Brooklyn,  New  York 
11237,  producer  of  dolls  (June  13. 1966): 
(12)  Uimured  Corporation,  282  East 
Smith  Street,  Woodbtidge.  New  Jersey 
0709S-0217.  producer  of  handbags  (June 
14, 1985):  (13)  Aquino  Sailcloth.  Inc.  P.O. 
Box  96,  aty  Island.  New  York  10464. 
producer  of  fabric  sails  (June  14. 1985): 
(14  Stephen  Bond.  RD.  #1.  Box  36. 
Hector,  New  York  14841.  producer  of 
grapes  (June  19, 1985);  (15)  Super  DoU 
CorporatMn.  476  Jefferson  Street, 
Brooklyn,  New  York  11237.  producer  of 
doll  components  (June  20, 1985):  (16) 
Fulford  Manufacturing  Company.  107 
Stewart  Street,  Providence,  Rhode 
Island  02901,  producer  of  metal 
stampings,  jewelry  findings  and  other 
metal  products  (June  25, 1985);  and  (17) 
Sierra  Grinding  Wheel  Inc.,  P.O.  Box 
422,  Jackson,  Wisconsin  53037,  producer 
of  grinding  wheels  and  stones  (June  27, 
1985). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618).  Consequently. 
the  United  States  Department  of 
Commeroe  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
Room  4015A,  International  Tirade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Chailes  L.  SmMh, 

Acting  Dinctor,  Certification  Division.  Office 
of  Trade  Adjustment  Assistance. 
[FR  Doc.  8S-16115  Filed  7-5-65;  8:45  am] 
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Importer*  and  Retaiters'  Textii* 
Advltory  CommittM;  PartWIy  CloMd 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  July  17. 1985, 10-.30  ajn., 
Herbert  C.  Hoover  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  D.C.  20230.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:30  ajn. 
Discussion  of  matters  property  classified 
under  Executive  Order  12356  (3  CFR 
Part  (1982))  and  listed  in  5  U.S.C 
552b(c)(l]  and  (9). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  and  (c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copjring  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3737. 

Dated:  July  1. 1985. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-18119  Filed  7-5-85;  a-45  am] 
MLUNQ  COOE  3610-OR 


National  Oceanic  and  Atmoapheric 
Administration 

Marine  IMammals;  Application  for 
Permit;  Hagenl>eck  Tierparfc  (P356) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Hagenbeck  Tierpark,  D-2000 
Hamburg  54. 

b.  Address  (Stellingen).  West 
Germany. 

2.  Type  of  Permit:  Public  Display. 


3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphin 
[Tursiops  truncatus)  4. 

4.  Type  of  Take:  Capture  for 
permanent  maintenance. 

5.  Location  oT  Activity:  Southeast 
Texas  coast  or  Mississippi  Sound. 

6.  Period  of  Activity:  Four  (4)  years. 
As  a  request  for  a  permit  to  take  living 

marine  mammals  to  be  maintained  in 
areas  outside  the  iurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with- National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fishoies.  Natiooal 
Marine  Fisheries  Service,  tfaraugh  the 
appropriate  agency  of  the  foreign 
government: 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application: 

ii.  A  certification  from  sudi 
government  agency  that  die  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms: 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  dted 
policy,  the  certification  and  statements 
of  the  Bezirksamt  Eimsbuttel 
Veterinaramt  Hamburg  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  a{q>Iication. 

The  arrangements  and  facilities  for 
transporting  ancf  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  fadlitites  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  RegistBr,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammel  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  fior 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Conmierce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
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set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington, 
D.C.:  and 

Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg.  Florida 
33702. 

Dated:  July  1. 1985. 
Camwn  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
|KR  Doc.  85-16174  Filed  7-5-«5:  a-45  am) 

eaUNQ  COM  3S10-22-M 


Marine  Mammals;  Withdrawal  of 
Application;  Cold  Spring  Harbor  Fish 
Hatchery  and  Aquarium 

On  March  8, 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
9482)  that  an  application  had  been  Tiled 
by  the  Cold  Spring  Harbor  Fish 
Hatchery  &  Aquarium.  P.O.  Box  535, 
Route  25A.  Cold  Spring  Harbor.  New 
York  11724  for  a  permit  to  take  seventy- 
four  (74)  shortnose  sturgeon  (Acipenser 
brevirostrum)  from  the  Hudson  River. 
New  York,  from  April  through  June  1985. 

Notice  is  hereby  given  that  on  June  20, 
1985  that  application  was  withdrawn 
and  the  withdrawal  request  has  been 
acknowledged  and  accepted  without 
prejudice  by  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW., 
Washington,  DC:  and 

Regional  Director.  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street.  Federal  Bldg..  Gloucester, 
Massachusetts  01930-3799. 


Dated:  fuly  1, 1985. 
CamMn  ].  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

[¥R  Doc  85-1617?  Filed  7-5-85;  8:45  am] 
MLLINQ  COW  SSIO-n-H 

Marine  Mammals;  issuance  of  Permit; 
Montreal  Zoological  Park 

On  April  12. 1985.  notice  was 
published  in  the  Federal  Register  (50  FR 
14409)  that  an  application  had  been  filed 
by  Montreal  Zoological  Park,  Montreal. 
Quebec.  Canada  for  a  permit  to  take 
marine  mammals  for  the  purpose  of 
scientific  research  and/or  public 
display. 

Notice  is  hereby  given  that  oir  June  27, 
1985  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit:  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3000  Whitehaven  Street.  NW.. 

Washington,  DC;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island. 

California  90731. 

Dated:  fuly  1. 1985. 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
|FR  Doc.  85-16173  Filed  7-5-85;  8:45  am) 

BIUJNG  COOC  3610-22-M 


THE  COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
July  31. 1985  at  10:00  in  the 


Commission's  offices  at  708  Jackson 
Place.  NW..  Washington,  DC.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  o£  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street,  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington.  D.C..  Jflly  1, 1985. 
Charles  H.  Atherton. 
Secretary. 

|FR  Doc.  85-16162  Filed  7-5-85:  8:45  am| 
nixmo  cooe  uso-oi-m 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
DoD. 

action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  128.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  128  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  July  1,  1985. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 
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Civilian  Personnel  Per  Diem  Bulletin 
Number  128  to  the  Heads  of  the 
Executive  Departments  and 
Establishments 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers  and 
employees  for  official  travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  possesions  of  the  United 
States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  August  17. 
1966,  subject:  Executive  Order  11294, 
August  4. 1966,  "Delegating  Certain 
Authority  of  the  {^resident  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  fitim  the  preceding  Bulletin 
Number  127  except  for  the  cases 
identified  by  asterisks  (*)  which  rates 
are  effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  a^ected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Locality 


Alaska: 
Adak' 
Anaktuviii  Pass .. 

Anchorags 

Alqasuk.. 

Barrow. 

Betha)..... 

Coidfoot 

College 

Cordova : 

Deadhoraa 

Oillingham.. 


Dutch  Hartxx— Unalaska.. 

Eietson  AFB „... 

Elmendo* _ 

Fairbanks 

Ft.  RichsMson 

Ft.  Wamsnght 

Jurteau..- 

Ketdiikan 

Kodiak... 

Kotzabua' 

Murphy  Dome  • 


Nome.. 


$19 
140 
116 
215 
139 
138 
122 
104 
124 
131 
114 
106 
104 

tie 

104 
116 
104 
109 
113 
129 
123 
104 
123 
136 


Localily 


Noorvfc „ 

PaMrsbufg... 
Point  Hope.. 
Point  Uy 


Bay.. 


Sand  Point.. 
ShemyaAFB' 

Shungnak.. 


Sitka-Mt  Edgecombe.. 

Skagway _ 

Spnica  Cap* 

St.  Mary's. 

Tanana 

Va 
Wa 


WrangaN.. 
Yakutat... 


AH  other  LocaMies  ■ 

American  Samoa _. 

Guam  M.  I „ 


Hawaii,  Wand  01 _ 

AH  other  Islands 1Z_Z11I 

Johnston  AtoH  ' ' 

Midway  Islands  '  • „ 

Puerto  Rico: 
Bayamon: 

December  16  to  May  15 __ _ 

May  16  to  December  15. 

Carokiw: 

December  16  to  May  IS „ 

May  16  to  December  15 

Faiardo  (including  LuquiHo): 

December  16  to  May  15 

May  16  to  December  15 __ 

Ft   Bochartan  OnckKHng  GSA  Service  Center, 

Guaynabo): 

December  16  to  May  15. 


May  16  to  December  15.. 

Ponce  (mchiding  Ft  AHen  NCS) 

Roosevelt  Roads: 

December  16  to  May  15. „ 

May  16  to  Decem»)er  15 

Sabana  Seca: 

Decemtier  16  to  May  15 _ 

May  16  to  December  15. 

San  Juan   (Inckiding   San  Juan  Coaal 

Units): 

December  16  to  May  15 

May  16  to  December  15 

AM  other  kicalities 

Virgin  Islands  o«  US.: 

December  12  to  April  30 

May  1  to  ^klvambar  30 

Wake  Island  • _ : 

All  other  Localities 


GuaRi 


123 
113 
160 
179 
131 
103 
30 
123 
113 
113 
129 
100 
136 
129 
165 
113 

too 

90 
81 
91 

63 
94 
86 
23 

13 


132 
99 


132 
99 


132 
99 
92 

132 
90 

132 
99 


132 
99 

111 

126 
93 
20 
20 


■Commercial  facilbes  are  not  availaMa.  The  per  dtom  rate 
covers  charges  tor  meal  m  available  fadMes  plus  an  addi- 
tkxial  alknvance  lor  incidental  expenses  and  wiH  be  in- 
creased by  the  amount  paid  kx  Govemment  quarters  by  the 
traveler.  For  Adak,  Alaska— when  Government  quarters  are 
not  utiliied,  and  quarters  are  obtained  at  the  Simone  Con- 
struction, Inc.  camp,  a  daily  travel  per  diem  aHowartce  01 
$71.50  is  prescribed  to  cover  the  cost  of  todging,  meals  and 
ir<cidental  expenses  at  tt\e  tacikty. 

'On  any  day  wt)en  US  Government  or  contractor  quarters 
and  us  Govemment  or  contractor  messing  laciklies  are 
used,  a  per  diem  rate  o)  $13  is  prescritied  to  cover  meals 
and  incidental  expenses  at  Shemya  AFB  and  the  folknving 
Air  Force  Stations:  Cape  Lisburne,  Cape  Newenham.  Cape 
Romanzol.  Clear.  CoW  Bay,  Fort  Yukoa  Galena,  Indian 
Mountain,  King  Salmon,  Kotzetxje.  Murphy  Dome,  Sparre- 
vohn,  Tataima  and  Tin  City  This  rate  will  be  increased  by  the 
amount  paid  tor  US  Govemment  or  contractor  quarters  and 
by  $4  for  each  meal  procured  at  a  commefcial  facility.  The 
rates  of  per  diem  prescribed  herein  apply  from  0001  on  tfM 
day  after  arrival  through  2400  on  the  day  prior  to  ttie  day  of 
departure. 

^Commercial  facilities  are  not  available.  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  tins  locality.  This  per  diem  rate  is  Itte  amount 
necessary  to  defray  the  cost  of  kxjging,  meals  and  irxadental 
expenses. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

July  1. 1985. 
[FR  Doc.  85-16044  Filed  7-5-85:  8:45  am] 

BILLING  COOe  3810-01-M 


DefMrtmenl  of  ttw  Army 

Army  Scienc*  Board;  Op«i  llttMng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  Of  The  committee:  Army 
Science  Board  [ASB]. 

Dates  Of  meeting:  Tuesday,  July  30, 
1985. 

Times  Of  meeting:  0800-1700  lunus. 

Place:  Hay  Group,  Ina.  Washington. 
DC. 

Agenda:  The  Army  Science  Board 
1985  Summer  Study  on  Manpower 
Implications  of  Logistic  Support  for 
AirLand  Battler-Chair  and  tlu«e 
subpanel  Chairs  (Active/U.S.  Army 
Reserve,  Army  National  Guard,  and 
Mobilization  Base/Industrial 
Perspective) — will  meet  to  draft  a  final 
report.  This  meeting  is  open  to  tlie 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  e9S-303g/704& 
SaUy  A.  Wamar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  85-16099  FUed  7-5-85;  &4S  ami 

BILLING  CODE  3710-09-11 


DEPARTMENT  OF  EDUCATION 

Proposed  information  Colaction 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  <m 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  7, 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  DC  20202. 
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rom  FURTHCN  mrOfUNATION  CONTACT 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLCMENTAfiY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden:  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  speciRed  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  July  2. 1985. 

Linda  M.  Comba, 

Deputy  Under  Secretary  for  Management. 
Office  of  Postsecondary  Education 

Type  of  Review  Requested:  Extension 

Title:  Pell  Grant  Program  Student 
Validation  Roster 

Agency  Form  Number:  ED  255-4 

Frequency:  As  necessary 

Affected  Public:  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Reporting  Burden:  Responses:  1.000; 
Burden  Hours:  12.000 

Recordkeeping  Burden:  Recordkeepers: 
1,000;  Burden  Hours:  500 

Abstract:  The  Student  Validation 
Roster  is  prepared  by  the  Department 
and  sent  to  participating  postsecondary 
educational  institutions  to  determine  the 
accuracy  of  the  Pell  Grant  recipient  data 
previously  submitted  on  the  Student  Aid 
Report.  A  school  notates  corrections  on 
this  roster  and  returns  it  to  the 
Department  for  subsequent  updating  of 
the  Department  data  which  is  then 
processed  for  end-of-year  adjustments 
to  the  Pell  authorization  level  at  that 
school. 


Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Requested:  Extension 
Title:  State-Level  Personnel  Exchange 

(Elementary-Secondary) 
Agency  Form  Number:  ED  2428-1.  2428- 

2 
Frequency:  Quarterly 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  40;  Burden 

Hours:  60 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  The  National  Center  for 
Education  Statistics  (NCES)  was 
mandated  by  Pub.  L  93-380.  as 
amended,  to  "assist  State  and  local 
educational  agencies  in  improving  and 
automating  their  statistical  and  data 
collection  activities".  As  part  of  its 
assistance  program.  NCES  has 
established  a  State-Level  Personnel 
Exchange  to  facilitate  the  interchange  of 
information  and  expertise  among  States. 

(FR  Doc.  85-16157  Filed  7-5-85;  8:45  am) 
MUJNG  COOC  4000-1-11 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 

Contract  Number  WC-EU-276,  for  the 
loan  of  42  grams  of  plutonium-242  to  the 
European  Transuranium  Institute. 
Karlsruhe,  the  Federal  Republic  of 
Germany,  for  use  in  basic  energy 
sciences,  including  neutron  and 
photoemission.  The  material  will  be 
returned  to  the  United  States  upon 
completion  of  the  studies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  luly  1, 1985. 
George ).  Bradley.  Jr., 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

|FR  Doc.  85-16132  Filed  7-5-fe:  6:45  am) 
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Peaceful  Uses  of  Atomic  Energy; 
Proposed  Sultsequent  Arrangements; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  the  Peaceful 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
shipment  of  6  kilograms  of  irradiated 
fuel  from  the  HMI  Reactor  in  Berlin. 
West  Germany  to  the  USDOE  Idaho 
facilities  for  processing  and  storage  of 
recovered  uranium  under  contract 
number  DE-AC09-77SR01014. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  1. 1985. 
George ).  Bradley,  Jr.. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

[FR  Doc.  85-16133  Filed  7-5-85;  8:45  amj 
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Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the: 

a.  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
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(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended; 

b.  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concerning 
Peacehil  Uses  of  Atomic  Energy,  as 
amended; 

c.  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy;  and, 

d.  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Indonesia  Concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

a.  (1)  Contract  Number  S-EU-644.  to 
the  Societe  Centrale  de  LUranium  des 
Minerals  et  Metaux  Radioactif 
(SCUMRA),  France,  51.0  grams  of 
normal  uranium  (28  grams  as  solid  metal 
and  25  grams  of  UjOa),  for  use  as 
standard  reference  material. 

(2)  Contract  Number  S-EU-845.  to  the 
Comitato  Nazionale  Per  La  Ricerca  E 
Per  Lo  Sviluppo  Dell'Energie 
Alternative,  Italy,  1.0  gram  of  depleted 
uranium  solid  oxide,  3  grams  of  enriched 
uranimi  solid  oxide,  and  3  grams  of 
enriched  uranium  nitrate  solution,  for 
use  as  standard  reference  material. 

(3)  Contract  Number  S-EU-A46.  to  the 
Resident  Representative  of  the  United 
Nations  Development  Programme,  for 
IAEA  project  GRE/l/032,  Demokritos 
Research  Centre,  Greece,  1.3024  grams 
of  normal  uranium  (pitchblende  and 
monazite  ores)  and  0.76647  grams  of 
thorium  (monzanite  ore),  for  use  as 
standard  reference  material. 

(4)  Contact  Number  S-EU-647.  to 
AERE  Harwell.  England,  0.02  grams  of 
solid  Plutonium  nitrate,  for  use  as 
standard  reference  material. 

(5)  Contract  Number  S-EU-848. 
250,000  curies  of  tritium  to  /^mersham 
International,  England,  for  use  in 
production  of  labelled  compounds  for 
resale  and  for  resale  in  bulk  gaseous 
form. 

(6)  Contract  Number  S-EU-850,  to 
Kraftwerk  Union  AG,  West  Germany,  4 
grams  of  uranium  as  oxide  containing 
U-234  enriched  to  99%+.  for  use  in 
fission  ionization  detectors  for  boiling 
water  reactors  to  compensate  the 
bumup  of  235  by  the  breeding  effect. 

(7)  Contract  Number  &-EU-6S1,  to 
Levy  Hills  Laboratories,  Ltd.,  England, 
3,000  grams  lithium  enriched  to  95-06% 
Li-6  as  Uthium  carbonate,  for  use  in  the 
manufacture  of  glass  scintillators  which 
will  bt  used  for  the  production  of 


neutron  detectors  in  the  United  States 
and  the  United  IGngdom. 

(8)  Contract  Number  &-EU-852,  to 
Universite  de  Clermont  II,  France,  one 
gram  of  enriched  uranium  soUd  UiOi 
(0.9911%),  for  use  as  standard  reference 
material. 

(9)  Contract  Number  S-^U-853,  to 
GSL  West  Germany,  480  grams  of 
thorium  metal,  for  use  in  ion  source  of 
UNILAC  heavy  ion  accelerator  to 
produce  a  high  energetic  beam  of 
thorium  ions. 

(10)  Contract  Number  WC-EU-278,  to 
Universitaet  zu  Koeln,  West  Germany, 
99.8  grams  of  depleted  uranium  to 
continue  the  experimentation  begun 
during  Dr.  Michael  S.  Wire's  thesis  work 
at  Los  Alamos  National  Laboratory. 

b.  (1)  Contract  Number  S-IA-137.  to 
the  Safeguards  Analytical  Laboratory. 
International  Atomic  Energy  Agency. 
Vienna,  Austria,  approximately  50 
grams  of  uranium,  enriched  to  an 
average  of  25%  in  U-235, 12.53  grams  of 
plutonium,  and  0.49  grams  of  U-233,  for 
use  as  standard  reference  material. 

(2)  Contract  Number  S-L\-138,  to  the 
Institute  of  Isotopes  of  the  Hungarian 
Academy  of  Sciences,  1.019  grams  of 
normal  uranium  (pitchblende  and 
monzanite  ore)  and  0.020  grams  of 
thorium  (monzanite  orde],  for  use  as 
standard  reference  material. 

c.  Contract  Number  S-CA-374,  to  Rio 
Algom  Limited,  Canada,  339.165  grams 
of  normal  uranium  solid  oxide,  for  use 
as  standard  reference  material. 

d.  Contract  Number  S-IE-8,  to 
National  Atomic  Energy  Agency, 
Indonesia,  0.0197  grams  of  normal 
uranium  (monzanite  ore)  and  0.5567 
grams  of  thorium  (monzanite  ore),  for 
use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  July  1. 1985. 
George  J.  Bradley,  Jr. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

[FR  Doa  85-16134  Filed  7-5-85:  a-45  am] 
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Oak  Ridge  Operating  Sitea,  TN: 
Treapaaaing  on  DOE  Property 

The  Department  of  Energy  (DOE), 
successor  agency  to  the  Atomic  Energy 
Commission,  is  authorized  pursuant  to 


section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended;  section  104  of  the 
Energy  Reorganization  Act  of  1974  as 
implemented  by  10  CFR  Part  860;  and 
section  301  of  the  Department  of  Energy 
Organization  Act  to  prohibit 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials  into  and  upon  ita 
nuclear  sites.  By  Notice  dated  October 
19, 1965,  appearing  at  pages  13285-13287 
of  the  Federal  Ra^ster  (HI  Doc.  65- 
11108),  the  Atomic  Energy  Commission 
prohibited  unauthorized  entry  into  and 
upon  several  Oak  Ridge  operating  sites. 
including  the  Y-12  Plant  Site  (p.  13286). 
This  Notice  amends  the  site  description 
of  the  Y-12  Plant  Site  to  add  2300  acres 
to  the  534  acres  to  which  unauthorized 
access  was  prohibited  by  the  1965 
Notice.  Notices  stating  the  pertinent 
prohibition  of  10  CFR  860.3  and  8604 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  tract  and 
at  intervals  along  its  perimeters  as 
provided  in  10  CFR  86041. 

The  site  description  of  the  Y-12  Plant 
Site  is  hereby  amended  to  read  as 
follows: 

The  DOE  instaUation  known  as  the  Y- 
12  Rant  Site,  said  site  being  a  tract  of 
land  primarily  in  Anderson  County. 
Tennessee,  and  also  being  a  tract  of 
land  primarily  in  Anderson  Country. 
Tennessee,  and  also  being  in  the 
southern  part  of  the  City  of  Oak  Ridge, 
said  tract  being  described  more 
particularly  as  follows: 

BegiimiRg  at  an  iron  pin  in  the  southern 
boundary  line  of  the  minimum  geographic 
area  limit  said  iron  pin  also  being  in  the 
southern  property  line  of  Lot  3  Block  23CB, 
City  of  Oak  Ridge  and  located  N.  82*18'  W., 
56.89  feet  from  the  southeast  property  comer 
of  Lot  3.  Block  23CB,  City  of  Oak  Rici^  said 
southeast  property  corner  also  located  in  the 
west  right-of-way  of  the  South  Dlinoia  Wye: 
thence  S.  11*26'  E,  487.60  feet  to  an  iron  pin 
west  of  Scarboro  Road:  thence  continuing 
west  of  Scarl)oro  Road  S.  11*26'  E^  194.24  feet 
to  an  iron  pin;  thence  S.  29*23'  E..  204X8  feet 
to  an  iron  pin:  thence  S.  29*22*  E.,  36413  feel  to 
a  raihoad  spike;  thence  S.  11*30*  R.  206.99 
feet  to  a  railroad  spike:  thence  S.  08*03'  £., 
75.73  feet  to  a  railroad  spike:  thence  S.  0<*47* 
E..  441.04  feet  to  a  railroad  spike:  thence  S. 
02*35'  W.,  77.53  feet  to  an  iron  pin:  thence  S. 
26*52*  W.,  72.73  feet  to  an  iron  pin:  thence  S. 
4r34'  W.,  47.01  feet  to  an  iron  pin:  thence  Sl 
05*52"  E.,  89.99  feet  to  an  iron  pin;  thence 
continuing  west  of  Scarboro  Road  N.  87*45' 
E.,  52.66  feet  to  an  iron  pin;  thence  S.  18*29* 
W.,  136.08  feet  to  an  iron  pin:  thence  S.  07*52" 
W..  182.88  feet  to  an  iron  pin:  thence  S.  2Z*4r 
E.,  427.19  feet  to  an  iron  pin  in  the  Ixnmdary 
line  of  Parcel  300;  thence  with  the  Imundaiy 
line  of  Parcel  300  S.  36*39*  E..  542X3  feet  to  an 
iron  pin;  dience  leaving  said  boundary  line 
and  continuing  west  of  Scarboro  Road  S. 
61*13*  E.,  406J0  feet  to  an  iron  pin;  thence  S. 
06*33*  W.,  63.63  feet  to  an  iron  pin;  thence  S. 
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70'46'  E.,  81.88  feet  lo  an  iron  pin;  thence  S. 
49*31  •  E,  89.78  feet  lo  an  iron  pin:  thence  S. 
33-36'  E..  125.66  feet  to  an  iron  pin:  thence  S. 
30'4«'  E.,  285.71  feet  to  an  iron  pin:  thence  S. 
25*49'  E.  284.16  feet  to  an  iron  pin:  thence 
continuing  west  of  Scarboro  Road  S.  22*45'  E.. 
250.39  feet  to  an  iron  pin:  thence  S.  20*40'  E.. 
547.68  feet  to  an  iron  pin;  thence  S.  08*50"  E.. 
134.63  feet  to  an  iron  pin;  thence  S.  03*38'  W.. 
398.18  feet  to  an  iron  pin:  thence  leaving  the 
west  side  of  Scarboro  Road  S.  87*16'  W., 
3096.34  feet  to  an  iron  pin:  thence  N.  55*50" 
W..  403.13  feet  to  an  iron  pin:  thence  N.  55*35' 
W..  349.00  feet  to  an  iron  pin:  thence  N.  or39' 
W..  245.30  feet  to  an  iron  pin;  thence  N.  83*21' 
W..  6859.61  feet  to  an  iron  pin:  thence  S. 
59*56'  2872.86  feet  to  an  iron  pin;  thence  & 
26*50'  E.  2296.38  £eel  to  an  iron  pin;  thence  S. 
14*32*  E..  saZJOZ  feet  to  an  iron  pin;  thence  S. 
70*55'  W.,  1154.52  feel  to  an  iron  pin;  thence 
S.  06*34'  W,  786.66  feet  to  a  railroad  spike  in 
the  north  side  of  Old  Bethel  Valley  Road; 
thence  with  the  north  side  of  Old  Bethel 
Valley  Road  S.  •r22'  W.,  479.87  feet  to  a  PK 
nail;  thence  S.  wrsBT  W..  435.48  feet  to  a 
railroad  spike;  thence  S.  87*2r  W..  428.98  feet 
to  a  PK  nail;  thence  &  87*10'  W..  344.06  feet  to 
a  railroad  spike;  thence  S.  87*22'  W..  412.59 
feet  to  a  PK  nail:  thence  S.  87*13'  W..  392.08 
feet  to  a  railroad  spike:  thence  S.  87*19'  W.. 
434.37  feel  to  a  PK  nail:  thence  S.  8r23'  W.. 
421.41  fee<  to  a  raihoad  spike:  thence  S.  87*03' 
W.,  318.59  feet  to  a  PK  nail:  thence  S.  88*42' 
W..  128.75  feet  to  a  railroad  spike:  thence  N. 
84*21'  W.,  195.52  feet  to  a  PK  nail  thence 
continuing  with  the  north  tide  of  Old  Bethel 
Valley  Road  N.  81*11'  W.,  241.32  feet  to  a  PK 
nail;  thence  N.  83*43'  W..  183.12  feet  to  a 
railroad  spike;  thence  N.  88*45'  W..  394.06  feet 
to  a  PK  nail;  thence  N.  WOT  W..  248.44  feet 
to  a  PK  nail;  thence  &  8715'  W.,  198.87  feet  to 
a  railroad  spike:  thence  S.  78*5r  W..  220.70 
feet  to  a  PK  nail:  thence  S.  70*00'  W..  182.80 
feet  to  a  PK  naik  thence  S.  67*32'  W.,  198.55 
feet  to  a  PK  nail:  thence  S.  71*02'  W..  215.67 
feet  to  a  PK  nail  thence  S.  78*50"  W.,  186.72 
feel  to  a  PK  nail;  thence  S.  88*11"  W..  224.43 
feel  to  a  PK  nail:  thence  N.  88*00"  W..  827.21 
feet  to  a  railroad  spike;  thence  N.  88*23'  W.. 
544.89  feet  to  a  PK  nail;  thence  N.  80*41'  W.. 
188  96  feel  lo  a  PK  nail;  thence  continuing 
with  the  north  side  of  Old  Bethel  Valley  Road 
S.  87*06'  W.,  181.25  feet  to  a  railroad  spike: 
thence  &  83*56'  25534  feet  to  a  PK  nail: 
thence  S.  79*13'  W..  182.54  feet  to  a  PK  nail; 
thence  S.  77*1  r  W..  371.30  feet  to  an  iron  pin; 
thence  leaving  the  north  side  of  Old  Bethel 
Valley  Road  N.  00*28'  W..  33080  feel  lo  an 
iron  pin:  thence  N.  01*55'  W.,  800.33  feet  lo  an 
iron  pin;  thence  N.  72*02'  W.,  777.95  feet  lo  an 
iron  pin;  thence  N.  08*04'  E,  2282.54  feet  to  an 
iron  pin:  thence  N.  45*00'  E.  547.40  feet  to  an 
iron  pin;  thence  N.  86*19'  E.  1242.58  feel  lo  an 
iron  pin:  thence  N.  21*0r  W.,  943.40  feet  to  an 
iron  pin;  thence  N.  36*52'  W..  300.00  feet  to  an 
iron  pia  thence  N.  84*41'  W..  863.71  feel  lo  an 
iron  pin:  thence  N.  58*24'  W..  305.29  feel  lo  an 
iron  pin;  thence  N.  18*26'  W..  505.96  feet  lo  an 
iron  pin;  thence  N.  14*ir  W..  236.66  feet  to  an 
iron  pin  on  the  south  side  of  Bear  Creek 
Road;  thence  with  the  south  side  of  Bear 
Creek  Road  S.  79*29'  W.,  225.73  feet  to  an  iron 
pin:  thence  leaving  said  south  side  and 
crossing  to  the  north  side  of  Bear  Creek  Road 
N.  08*36'  W..  45.44  feel  to  an  iron  pin:  thence 
leaving  the  north  side  of  Bear  Creek  Road  N. 
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04*53'  W..  223.24  feel  to  an  iron  pin;  thence  S. 
85*47'  W..  56.99  feet  to  an  iron  pin:  thence  N. 
00*36'  W..  aae.71  fe«l  to  an  iron  pin  south  of  a 
power  line:  Iheoce  with  the  south  side  of  the 
power  line  S.  84*49*  W.,  547.51  feet  to  an  iron 
pin:  thence  crossing  the  power  line  N.  25*01* 
W..  1807.57  feet  to  an  iron  pin:  thence  N. 
90*00*  E..  3500.00  feet  to  an  iron  pin:  thence  S. 
15*2r  W..  1367.82  feet  lo  an  iron  pin  on  the 
north  side  of  a  power  line;  thence  with  the 
north  side  of  a  power  line  N.  84*58'  E,  4861.93 
feet  to  an  iron  pia-  thence  N.  74*46'  E..  376BJ9 
feet  lo  an  iron  pin;  thence  N.  88*30'  E.  2584.62 
feet  to  an  iron  pin:  thence  N.  88*15'  E.  868.53 
feet  lo  an  iron  pin:  thence  leaving  the  north 
side  of  the  power  line  N.  22*11'  E..  156.07  feet 
to  an  iron  pin;  thence  N.  ir42'  E.  193.40  feet 
to  an  iron  pin:  thence  N.  22*55'  E.  220.78  feel* 
to  an  iron  pin;  thence  S.  Bl*!*'  E.  343.55  feet 
lo  an  iron  pin:  thence  &  08*00"  E.  327.01  feet 
to  an  iron  pin:  thence  &  19*19'  W..  152.45  feet 
lo  an  iron  pia  on  the  north  side  of  a  power 
line;  Ihence  with  the  north  side  of  the  power 
line  N.  88*26'  E.  746.74  feel  lo  an  iron  pin; 
thence  S.  82*51'  E.  3124.59  feet  to  an  iron  pin; 
Ihence  leaving  the  north  side  of  the  power 
line  N,  77*25"  E,  41BJ0  feet  lo  an  iron  pin; 
Ihence  N.  01*ir  E,  346.56  feel  lo  an  iron  pin; 
thence  N.  44*18*  E.  976.48  feet  to  the  common 
iron  pin  property  corner  for  Parcels  462  and 
571,  said  iron  pin  also  being  in  the  southern 
bondary  line  of  the  minimum  geographic  area 
limit:  thence  with  the  southern  boundary  line 
of  the  minimum  geographic  area  limit  S. 
89*ir  E.  1598.71  feet  to  City  of  Oak  Ridge 
concrete  monument  No.  417;  thence 
continuing  with  the  south  boundarly  line  of 
the  minimum  geographic  area  limit  S.  82*18' 
E,  411.71  feet  to  the  point  of  beginning  and 
containing  2834.09  acres,  more  or  less. 

Dated  at  Washington.  D.C..  this  18th  day  of 
June.  1985. 

DoaOfle. 

Principal  Deputy  Assistant  Secretary  for 
Defense  Programs. 

[FR  Doc  85-15806.  Filed  7^5-«5;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-140063;  BH-FRL  2060-7] 


Acceaa  To  Confidential  Business 
Infonnatlon  by  CRC  Systems,  Inc. 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  will  authorize  CRC 
Systems.  Inc.  for  access  to  information 
which  has  been  submitted  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  bie  claimed 
or  determined  to  be  Confldential 
Business  Information  (CBI). 
date:  Access  to  CBI  under  this  contract 
will  occur  no  sooner  than  July  18, 1985. 
FOR  RNITHCR  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 


Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW.,  Washington.  DC.  20460.  Toll-Free: 
(800-424-9085).  In  Washington,  D.C.: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

8UPPLCMCNTARY  INFORMATION:  The 

OfFice  of  Toxic  Substances  (OTS)  has 
developed  and  is  using  several 
automated  systems  for  processing 
information  submitted  to  EPA  under 
various  sections  of  TSCA.  These 
systems  were  developed  to  support  the 
Test  Rules  Development  Program  and 
the  Premanufacture  Notice  (PMN) 
review  program  by  providing  the 
capacity  to  retrieve  information  about 
chemical  substances  similar  to  those 
under  review.  The  volume  and 
administration  of  data  in  these  programs 
has  changed  over  time,  as  have  EPA's 
uses  for  automated  support  systems. 
Under  contract  no.  88-01-6890.  CRC 
Systems.  Inc.  (CRC)  of  4020 
Williamsburg  Court  Fairfax,  VA  22032, 
will  evaluate  that  new  OTS  program 
needs  and  will  develop  detailed  systems 
designs  to  meet  those  needs.  CRC  will 
also  study  computer  hardware  currently 
in  use  and  make  recommendations  on 
upgrading  equipment  for  more  efRcient 
processing.  The  work  to  be  performed 
under  this  contract  Is  a  continuation  of 
the  work  performed  under  contract  No. 
68-01-6748.  previously  announced  in  the 
Federal  Register  of  November  17, 1983 
(48  FR  52357). 

Some  submitters  of  TSCA  information 
contained  in  the  computer  systems  to  be 
analyzed  by  CRC  have  claimed  their 
submissions,  or  portions  thereof,  to  be 
confidentiaL  In  the  coiuve  of  performing 
the  above-mentioned  contract  functions, 
CRC  personnel  will  need  to  review 
computer  printouts  and  computer 
screens  which  may  contain  information 
from  such  submissions.  Therefore,  in 
accordance  with  40  CFR  2.306(j),  EPA 
has  determined  that  CRC  personnel  will 
require  access  to  CBI  submitted  under 
TSCA  in  order'to  perform  work 
successfully  under  this  contract. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  TSCA 
that  it  will  authorize  CRC  personnel,  on 
a  need-to-know  basis,  for  access  to 
TSCA  CBI  submitted  under  these 
sections  of  the  Act.  Such  access  will  be 
permitted  only  to  the  extent  necessary 
to  evaluate  the  computer  systems  under 
review.  CRC  employees  so  authorized 
will  have  access  to  TSCA  CBI  only  on 
EPA  premises.  Authorized  contractor 
personnel  will  be  briefed  on  appropriate 
security  procedures  and  will  be  required 
to  sign  non-disclosure  agreements 
before  Being  given  access  to  TSCA  CBI. 
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CRC  has  been  authorized  for  access  to 
TSCA  CBI  under  the  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  CRC's 
CBI  access  authorization  under  this 
contract  is  scheduled  to  expire  on 
September  30. 1987. 

Dated:  July  1, 1965. 
E.F.  Tla*worth, 

Acting  Director,  Office  of  Toxic  Substances. 
[FR  Doc.  85-16147  Filed  7-fr-85:  &45  am] 

BILLINQC00C( 


[OPTS-S157S;  TSH-FRL  2860-6] 

Certain  Chemicals  Premanufactura 
Notices 

agency:  Environmental  Protection 
Agenqy  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-three  PMNs 
and  provides  a  summary  of  each. 
DATES  Close  of  Review  Period: 
P  85-1104.  85-1105,  85-1106,  85-1107. 85- 
1108,  85-1109  and  85-1110— 
September  18, 1985. 
P  85-1111  and  85-1112— September  21. 

1983. 
P  85-1113,  85-1114, 85-1115,  85-1116. 85- 
1117,  85-1118,  85-1119,  85-1120.  85- 
1121,  85-1122.  85-1123,  85-1124, 85- 
1125,  85-1126,  85-1127.  85-1128, 85- 
1129,  85-1130, 85-1131,  and  85-1132— 
September  22, 1985. 
P  85-1133,  85-1134,  8S-1135  and  85- 
1136— September  23, 1985. 
Written  comments  by: 
P  85-1104,  85-1105,  85-1106. 85-1107. 85- 
1108,  85-1109  and  85-1110— August  19, 
198S. 
P  85-1111  and  85-1112— August  22, 1985. 
P  85-1113,  85-1114,  85-1115,  85-1116,  85- 
1117,  85-1118,  85-1119,  85-1120, 85- 
1121,  85-1122,  85-1123,  85-1124, 85- 
112S,  85-1126,  85-1127.  85-1128. 85- 
1129,  85-1130,  85-1131,  and  85-1132— 
August  23, 1985. 
P  85-1133,  85-1134,  85-1135  and  85- 

1136— August  24, 1985. 
AOORISS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51578]"  and  tiie  specific  PMN 
number  should  be  sent  to:  Document 


Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201, 401 M  St.,  SW., 
Washington,  DC  20460,  (202-382-3532). 
PON  nWTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P 85-1104 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Ammonium 
Polyacrylate/methacrylate  acid  esters. 

Use/Production.  (S)  Rheology 
modifier  for  intermediate  leather 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufactiue:  Dermal. 

En  vironmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

P 85-1105 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  Substituted  ammoniiun 
polyacrylate/methacrylate  acid  esters. 

Use/Production.  (S)  Rheology 
modifier  for  intermediate  leather 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

F 85-1106 

Importer.  Confidential. 

Chemical.  (G)  Alkenyl  acetate. 

Use/Import.  (G)  Ingredients  for  use  in 
consumer  products;  highly  dispersive 
use.  Import  range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Non-irritant;  Eye — Non-irritant; 
Ames  test:  Non-mutagenic;  Photoallergy 
test:  No  evidence  of  photoallergy; 
Repeated  insult  patch  test:  No  evidence 
of  irritation  and  sensitization. 

Exposure.  Use:  dermal,  a  total  of  6 
workers,  up  to  2  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal, 
Confidential. 


P 85-1107 

Manufacturer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  file. 

Use/Production.  (G)  A  component  of 
formulations  for  open,  non-dispersive 
use.  Prod,  range:  500-4,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Less  than  or  equal  to  2.05  kg  released  to 
land.  Disposal  by  landfilL 

P 85-1108 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polystyrylpyridine 
resin. 

Use/Production.  (S)  Industrial  matrix 
resin  for  graphite  or  glass  laminates 
used  in  fire  blocking  applications  and 
kevlar  composites  use  for  structural  and 
non-structural  applications.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  orak  >  1.000 
mg/kg;  Acute  dermal:  >  2.000  mg/kg: 
Irritation:  Skin — ^Not  a  primary  irritant. 
Eye — Essentially  no  irritation. 

Exposure.  Manufactive:  dermal. 

Environmental  Release/Disposal 
Release  to  air.  Disposal  by  incineration. 

P 85-1109 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polystyrylpyridine 
resin. 

Use/Production.  (S)  Industrial  matrix 
resin  for  graphite  or  g^ass  laminates 
used  in  fire  blocking  applications  and 
kevlar  composites  used  for  structural 
and  non-structural  applications.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  1,000 
mg/kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Not  a  primary  irritant. 
Eye — ^Essentially  no  irritation. 

Exposure.  Manufacture:  dermal. 

En  vironmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

P 85-1110 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  2  kg/yr 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  7  workers,  up  to  0.4  hr/day,  up 
to  5  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.03  kg/batch  released  to 
water.  Less  than  0.03  kg/batch 
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biologjcal'treatnient  with  less  than  1  kg/ 
batch  incinerated  and  navigable 
waterway. 

PW-llU 

Importer.  Sumitomo  Corporation  of 
America. 

Chemical.  (S)  Ptienyl  tribromomethyl 
sulfone. 

Use/Import  (G)  Additive  to  increase 
photo-sensibility.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  4.855  g/kg. 

Exposure.  Processing  and  use:  dermal 
a  total  of  4  workers,  up  to  1  hr/da.  up  to 
70da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  anti-pollution 
system. 

PtS-1112 

Manufacturer  Confidential. 

Chanical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  public  file. 

Use/Production.  (G)  Polyacrylate  for 
use  in  adhesive  emulsions.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Enviroamental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P 15-1113 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  resin. 

Use/ Production.  (S)  Acrylic  resin  used 
in  paint  Prod,  range:  Confidential. 

Toxicity  Data  No  data  submitted. 

Exposure.  ConfidsntiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

Pas-1114 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  AcryUc  resin  used 
in  paint.  Prod,  range:  Confidential. 

Toxicity  Data  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal 
Confidential. 

PtS-1115 

Manufacturer  Confidential. 

Chemical  (G)  Aoylic  resin. 

Use/Production.  (S)  Acrylic  resin  used 
In  paint.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

Pl&-lllt 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (S)  Acrylic  resin  used 
m  paint  Prod,  range:  ConfidentiaL 


Toxicity  Data.  No  data  submitted. 
Exposure.  ConfidentiaL 
Environanental  Release/Disposal. 
ConfidentiaL 

P 85-1117 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (S)  Base  used  for 
reaction  to  form  epoxy  polyester.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P85-iiia 

Manufacturer.  Confidential. 

Chemical  (C)  Epoxy  polyester. 

Use/Production.  (S)  Epoxy  polyester 
converted  to  paint  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

P 85-1119 

Importer.  Marubeni  American 
Corporation. 

Chemical.  (G)  High  molecular  weight 
linear  saturated  polyester. 

Use/Import  (S)  Modifier  for 
thermosetting  resins  and  adhesives  for 
film  lamination.  Import  range:  300.000- 
120.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P 85-1120 

Importer.  Marubeni  American 
Corporation. 

Chemical  (C)  High  molecular  weight 
linear  saturated  poleater. 

Use/Import  (S)  Coating  for  metal 
sheet  Import  range:  50,000-150,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/ Disposal  No 
data  submitted. 

P 85-1121 

Importer  Marubeni  American 
Corporation. 

Chemical.  (C)  High  molecular  weight 
linear  saturated  polester. 

Use/Import  (S)  Hot  melt  adhesive 
powder  for  thennofiisible  interiining. 
Import  range:  50,000-150000  kg/yr. 

Toxicity  Data  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P 85-1122 

Manufacturer  Products  Research  and 
Chemical  Corporation. 


Chemical.  (S)  Polymer  of  ethanol.  2.2'- 
thiobis,  ethaiioL  2-mercapto,  oxirane, 
methyl  and  phenol  4,4'-thiobi8. 

Use/Production.  (S)  Industrial 
thermosetting  polymer  in  sealants 
adhesives  and  coatings  and  a  site- 
limited  intermediate  for  plasticizer  in 
rubber  and  sealant  compositions.  Prod, 
range:  500,000-1.800,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — ^Not  a  primary  irritant 
Eye — Non-irritant/non  corrosive. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  62 
workers,  up  to  2.0  hr/da,  up  to  100  da/ 

yr- 

Environmental  Release/Disposal  0.5 
to  5  kg/batch  released  to  land.  Disposal 
by  landfill. 

P 85-1123 

Manufacturer  ConfidentiaL 

Chemical  (S)  Humic  acids, 
magnesium  salts. 

Use/Production.  (G)  Highly  dispersive 
and  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal  No 
release  to  air,  water,  land. 

P 85-1124 

Manufacturer.  Confidential. 

Chemical.  (S)  Humic  acids, 
magnesium  chloride  complex. 

Use/Production.  [G]  Highly  dispersive 
and  non-dispersive  use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release  to  air,  water,  land. 

P  85-1125 

Manufacturer  ConfidentiaL 

Chemical  (S)  Humic  acids, 
magnesium  sulfate  complex. 

Use/Production.  [G]  Highly  dispersive 
and  non-dispersive  use.  Ptod.  range: 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal  No 
release  to  air,  water,  land. 

P 85-1126 

Manufacturer.  Confidential. 
Chemical.  (S)  Humic  acids, 
manganese  salts. 


FedawJ  Regitter  /  Vol.  SO.  No.  130  /  Monday.  |uly  8.  1965  /  Notices 


27M7 


Use/Production.  (G)  Highly  diipertive 
and  noa-disperaive  use.  F^rod.  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  woricers. 

Environmental  Release/Disposal  No 
release  to  air,  water,  land. 

P 85-1127 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Humic  acids, 
manganese  chloride  oomplex. 

Use/Production.  (G)  Highly  dispersive 
and  non-dispersive  use.  Prod,  range: 
ConRdential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  3  workers. 

Environmental  Release/Disposal.  No 
release  to  air,  water,  land. 

P8S-11M 

Manufacturer.  Confidential. 

Chemical.  (S)  Humic  adds, 
manganese  sulfate,  comiriex. 

Use/Production.  (G)  Highly  dispersive 
and  non-dispersive  use.  Fhrod.  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of-3  woriiers. 

Environmental  Release/Disposal.  No 
release  to  air,  water,  land. 

P  85-1129 

Manufacturer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Polyurethane  and 
castable  urethane  resin  for  open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P85-11S0 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-substituted 
phenoxy  resin. 

Use/Production.  (G)  Coating  for  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted.   ' 

Exposure.  ConfidentiaL 

Environmental  Releaae/Dispoaal. 
Confidential. 

P 85-1111 

f 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Acrylate-substituted 
vinylchloride  copolymer  resin. 


Use/Production.  (G)  Coating  for  xtpen, 
non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1132 

Manufacturer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  (^)en.  non- 
dispersive  use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  4  workers,  up  to  1  hr/da.  up  to  12  da/ 

Environmental  Release/Disposal.  1  to 
10  kg/batch  released  to  land. 

P 85-1133 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of.  Propylene 
glycol  isophthalic  acid,  adipic  add  and 
12-hydroxy8tearic  acid. 

Use/Production.  (S)  Commerdal 
protective  coatings,  Ftod.  range:  150,000 
Ib/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  woricers, 
up  to  4  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  lbs/batch  released  to  land. 
Disposal  by  landfill. 

P 85-1134 

Manufacturer.  National  Starch  and 
Chemial  Corporation. 

Chemical.  (G)  Polyvinylacetate 
copolymer. 

Use/Production.  (S)  Pinder  for 
nonwovens.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal 
ConfidentiaL 

P 85-1135 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  phenol  blocked 
isocyanate,  prepolymer. 

Use/Import.  (S)  Industrial  and 
commerdal  plasticizing  additive  for  2- 
component  epoxy  coatings.  Import 
range:  10,000-30,000  kg/jrr. ' 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  20  workers,  4  industrial  sites. 

Environmental  Release/Disposal.  No 
release. 

P 85-1136 

Importer.  Confidential. 
Chemical.  (G)  Ketoxime  blocked 
urethane  polymer  of  an  aromatic 


diisocyanate,  alkane  polyols. 
alkanedioic  add. 

Use/Import.  (S)  Coating  to  impart 
leather  like  appearance.  Import  range; 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalatinn. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  July  1, 1985. 
Linda  A.  leaven. 

Acting  Director,  Information  Management 
Division. 

[FR  Doc  85-18143  Filed  7-S-85;  MS  am) 
SMJJNQ  coos  ( 


[0PTS-M1M  BH-fRL  2860.41 

Certain  ChemlGais  Tast  Itotoling 
Exemption  Application 

AOfNCV:  Enviroimiental  Protectifm 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  apfriicatian 
exempt  any  person  from  die 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  die 
Toxic  Substances  Control  Ad  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(hKl)  of  TSCA. 
Requirements  for  test  marketbig 
exemption  TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Registar  of  May  13. 1683  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
three  applications  for  an  exonptiiHi, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemptions. 

DATE  Written  comments  by:  July  23. 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  docimient  control  number 
"[OPTS-59199]"  and  the  specific  fME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  B-201, 401 M  Street,  SW., 
Washington,  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION 

contact:  Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  Street,  SW..  Washington. 
DC  20460,  (202-382-3725). 
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SUPn^MOfTARV  mFOmUTKM:  The 

following  notice  contains  information 
extracted  from  the  non-conHdential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-conndential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

Ta5-54 

Close  of  Review  Period.  August  7. 
1965. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenoxy 
alkyl  acid  ester. 

Use/Production.  (G)  Destructive  use 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  15  workers,  up  to  1  hr/ 
da. 

Environmental  Release/Disposal. 
Release  to  water  with  0.2  to  0.4  kg  to 
process  and  product  samples.  Disposal 
by  publicly  owned  treatment  works 
(POTW),  RCRA  incineration  or 
approved  landHlI. 

TSS-55 

Close  of  Review  Period.  August  8, 
1985. 

Manufacture.  Confidential. 

Chemical  (C)  Amino  modified 
aromatic  polyether. 

Use /Production.  (G)  Performance 
additive  for  an  industrial  coating.  Prod, 
range:  1,050  kg/6  mos. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  4  hrs/da,  up  to  13  da/yr. 

Environmental  Release/Disposal  0.3 
to  15  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

T85-56 

Close  of  Review  Period.  August  10, 
1985. 

Manufacture.  ConHdential 

Chemical.  [S]  Humic  acids,  chromium 
(3+)  salts. 

Use/Production.  [G]  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal,  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

Dated:  July  1. 1985. 

Linda  A.Travw«, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc.  85-16145  Filed  7-5-85;  8:45  am) 

MUJNO  COM  I 


(OPTS-U721;  TSH-FRL  2860-51 

Dimethyl  Terephthalate,  Alkane  Diols 
and  TrimeWtic  Anhydride  Pofymer 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  PR  21722).  In  the 
Federal  Register  of  November  11. 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain. types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  PMN  and  provides  a  summary 
of  it. 

date:  Close  of  Review  Period:  Y  85-99. 

July  11. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-611,  401  M  St., 
SW..  Washington.  DC  20460,  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  85-99 

Manufacturer  The  Goodyear  Tire  & 
Rubber  Company. 

Chemical.  (G)  Dimethyl  terephthalate, 
alkane  diols  and  trimellitic  anhydride 
polymer. 

Use/Production.  (S)  Industrial 
polyester  for  coating  applications.  Prod, 
range:  100.000-2,000.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  3  workers,  up  to  6  hrs/da,  up  to 
150  da/yr. 

Environmental  Release/Disposal  213 
to  299  kg/batch  released  to  air  with 


trace  to  non-detectable  to  water. 
Disposal  by  on-site  lagoon  system, 
incineration  and  industrial  landfill. 

Dated:  July  1. 1985. 

Linda  A.  Travera. 

Acting  Director  Information  Management 
Division. 

[PR  Doc.  85-16144  Filed  7-5-85:  8:45  am) 

BILUNOCOOC  (MO-SIMI 


(OPP-00208;  PH-FRt  2860-ai 

Open  Meeting  of  the  EPA  SFIREG 
Applicator  Certification  and  Training 
Taste  Force 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Applicator  Certification  and 
Training  Task  Force  will  hold  a  public 
meeting. 

date:  Wednesday,  July  17. 1985, 
beginning  at  8:30  a.m.  and  ending 
approximately  at  4  p.m. 
address:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
17,  Washington  Information  Center,  401 
M  St..  SW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Winter,  Office  of  Pesticides  and 
Toxic  Substances  (TS-788). 
Environmental  Protection  Agency.  Rm. 
E-639A.  401  M  St..  SW..  Washington, 
D.C.  20460,  (202-382-2916). 
SUPPLEMENTARY  INFORMATION:  The 
discussion  topic  for  this  meeting  will  be 
recommendations  for  improving  current 
applicator  certification  and  training 
programs  and  the  restricted  use 
classification. 

Dated:  June  28. 1985 
Marda  E.  Williams. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  85-16146  Filed  7-5-85;  8:45  am) 

BILUNG  COOE  SSW-SO-M 


FEDERAL  RESERVE  SYSTEIM 

Citizens  Financial  Group,  Inc.,  et  al.; 
Acquisition*  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizatioif^  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  of  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  of  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
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company  engaged  in  a  nonbanking 
activity  that  is  listed  in  and  permissible 
for  bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicstion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreaaed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  26. 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Citizens  Financial  Group.  Inc. 
Providence,  Rhode  Island;  to  acquire 
Delmar  Financial  Companyrand  Delmar 
Insurance  and  Management  Company. 
both  located  in  Clayton,  Missouri, 
thereby  engaging  in  making,  acquiring 
and  servicing  residential  and 
commercial  mortgage  loans;  and  acting 
as  agent  with  respect  to  insurance 
limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific 
extension  of  credit  by  a  bank  holding 
company  or  its  subsidiary  in  the  event  of 
the  death  or  disability  of  the  debtor, 
pursuant  to  section  4(c)(8)(A)  of  the  Act. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  HUnois 
60690:  ■• 

1.  Htintley  Bancshares,  Inc.,  Huntley, 
IllinoiK  to  acquire  Roberts  Insurance 
and  Tax  Service,  Huntley,  Illinois, 
thereby  engaging  in  general  insurance 
agency  activities  in  a  place  with  a 
population  not  exceecUng  5,000,  pursuant 
to  section  4(C){8)(C)(i)  of  the  Act.  These 
activities  would  be  performed  within  a 


ten  mile  radius  of  the  Village  of  Huntley, 
McHenry  County,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  1. 1985. 
(amea  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-16111  Filed  7-5-85:  8:45  am] 

BHJJNa  COOE  •t1».«1-H 

J«ff«rson  Holding  Corp.  at  ai^ 
Applications  to  Engaga  da  Novo  in 
Permissibla  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ^e 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efBciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  25, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
{Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Jefferson  Holding  Corp.,  Chicago, 
Illinois;  to  engage  de  novo  directly  in 
commercial  and  non-residential 


mortgage  lending  activites.  These 
activities  would  be  performed  m  the  city 
of  Chicago  and  its  surrounding 
metropolitan  area. 

B.  Federal  Reserve  Bank  of  San 
FrancisGO  (Harry  W.  Green  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Areo  Financial  Corporation, 
Redwood  City,  California;  to  engage  de 
novo  directly  in  acting  as  agent  with 
respect  to  insurance  limited  to  to 
assuring  repayment  of  the  outstanding 
balance  due  on  a  specific  extension  of 
credit  by  a  bank  holding  company  or  its 
subsidiary  in  the  event  of  the  death  or 
disability  of  the  debtor,  pursuant  to 
section  4(c)(8)(A)  of  the  Act 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1985. 
James  McAtee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-16112  Filed  7-«-85:  &-45  am) 

BtLLMQ  COOE  (ZIO-OI-M 

Verbanc  Financial  Corp.  at  aL; 
FormatkNis  of;  AcqutoiUons  tafy;  and 
Mergers  of  Bank  Holding  Conipaniea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  jto  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  28, 
1985. 

A.  Federal  Reserve  Bank  &f  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Verbanc  Financial  Corp.,  Bellows 
Falls,  Vermont;  to  become  a  bank 
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holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bellows 
.   Falls  Trust  Company.  Bellows  Falls. 
Vermont. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  Jersey  National  Corporation, 
Jersey  City.  New  Jersey:  to  acquire  an 
additional  36.3  percent  of  the  voting 
shares  of  The  Broad  Street  National 
Bank  of  Trenton,  Trenton.  New  Jersey. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta  Georgia 
30303: 

1.  Commerce  Corporation.  St. 
Francisville.  Louisiana:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Feliciana 
Commerce  Corporation.  St.  Francisville. 
Louisiana,  thereby  indirectly  acquiring 
Bank  of  Commerce  &  Trust  Company,  St. 
Francisville,  Louisiana. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Salem  Bancorp.  Inc..  Salem, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Salem. 
Salem,  Indiana. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  The  Stockmen's  Bancorp.  Kingman. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Stockmen's  Bank. 
Kingman.  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  16113  Filed  7-5-85;  8;45  am) 

BtLUNG  CODE  S21(HI1-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
Cooperative  AgreementsrPreventive 
Health  Services;  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Surveillance  and  Associated 
Epidemiologic  Investigations; 
Availability  of  Funds  for  Fiscal  Year 
1985 

Correction 
In  FR  Doc.  85-14714.  beginning  on 


page  25325.  in  the  issue  of  Tuesday,  June 
18, 1985,  make  the  following  corrections: 

1.  On  page  25325,  in  the  third  column, 
in  the  second  line  of  the  paragraph 
under  the  heading  "B.  Cooperative 
Activities".  "CDE  "  should  read  "CDC  ". 

2.  On  page  25326,  in  the  first  column, 
in  the  eleventh  line,  "a  project"  should 
read  "each  budget". 

BILUNG  CODE  1$05-«1-M 


Food  and  Drug  Administration 
(Docket  No.  84N-0241] 

Availability  of  Second  Draft  of  National 
Shellfish  Sanitation  Program  Manual  of 
Operations,  Part  I,  Sanitation  of 
Shellfish  Growing  Areas 

agency:  Food  and  Drug  Administration. 
ACTMN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  second  draft  of  the 
updated  version  of  the  National 
Shellfish  Sanitation  Program  Manual  of 
Operations,  Part  I,  Sanitation  of 
Shellfish  Growing  Areas.  FDA  is 
distributing  this  draft  to  State  shellfish 
control  officials,  shellfish  industry 
members,  and  other  interested  persons 
associated  with  the  Interstate  Shellfish 
Sanitation  Conference  (ISSC).  The 
agency  will  provide  the  draft  to  other 
interested  persons  for  review  and 
comment  upon  request. 

DATE:  Comments  by  August  7, 1985. 
ADDRESSES:  The  second  draft,  entitled 
"National  Shellfish  Sanitation  Program 
Manual  of  Operations,  Part  1,  Sanitation 
of  Shellfish  Growing  Areas,"  is 
available  for  review  at  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Copies  of  the  second  draft  are  available 
from,  and  written  comments  should  be 
sent  to,  the  Center  for  Food  Safety  and 
Applied  Nutrition,  Shellfish  Sanitation 
Branch  (HFF-344),  Food  and  Drug 
Administration,  200  C  St.,  SW, 
Washington.  DC  20204.  202-485-0149. 
Requests  should  identify  the  document 
as  "Second  Draft.  National  Shellfish 
Sanitation  Program  Manual  of 
Operations.  Part  I,  Sanitation  of 
Shellfish  Growing  Areas." 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  David  Clem.  Center  for  Food  Safety 


and  Applied  Nutrition  (HFF-344),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0149. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

responsible  for  the  Federal 
administration  of  the  National  Shellfish 
Sanitation  Program  (NSSP).  The  NSSP  is 
a  voluntary  program  involving  State 
shellfish  control  agencies,  the  shellfish 
industry,  and  FDA.  Through 
international  bilateral  agreements, 
seven  foreign  countries  also  participate 
in  the  NSSP. 

The  NSSP  is  concerned  with  the 
sanitary  control  of  fresh  and  fresh 
frozen  molluscan  shellfish  (oysters, 
clams,  and  mussels)  offered  for  sale  in 
interstate  commerce.  The  program  has 
been  in  existence  since  1925.  In  the 
interest  of  assuring  uniform 
administrative  and  technical  control,  the 
NSSP  has  developed  and  maintained 
recommended  shellfish  control 
practices.  These  control  practices  have 
been  published  in  the  form  of  a  three 
part  manual  of  operations.  The  last 
NSSP  Manual  of  Operations  was 
published  in  1965. 

In  1982  interested  State  officials  and 
members  of  the  shellfish  industry 
formed  the  ISSC.  The  purpose  of  the 
ISSC  is  to  provide  a  formal  structure 
wherein  State  regulatory  authorities  can 
establish  updated  guidelines  for 
shellfish  controls  that  will  assure 
sources  of  safe  and  sanitary  shellfish. 
The  ISSC  establishes  procedures  for  the 
uniform  application  of  those  guidelines. 

FDA  and  the  ISSC  entered  into  a 
memorandum  of  understanding  in  March 
1984  (see  49  FR  12751;  March  30. 1984). 
This  agreement  provides,  among  other 
things,  that  FDA  will  publish  revisions 
to  the  NSSP  Manual  of  Operations.  In 
this  context,  the  second  draft  of  the 
NSSP  Manual  of  Operations,  Part  I, 
Sanitation  of  Shellfish  Crowing  Areas,  is 
being  provided  to  the  ISSC  for  review 
and  comment.  FDA  will  also  welcome 
comments  from  any  interested  person. 
A  working  draft  was  reviewed  and 
discussed  at  the  ISSC  second  annual 
meeting  held  in  Orlando,  Florida,  August 
14  to  16. 1984.  FDA  announced  the 
availability  of  this  working  draft  and 
distributed  copies  to  interested  persons 
before  that  meeting  (see  49  FR  31774; 
August  8. 1984).  FDA  provided 
additional  information  about  its  efforts 
to  revise  the  NSSP  Manual  of 
Operations  in  the  Federal  Register  of 
February  26. 1985  (50  FR  7797). 
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The  ISSC  has  scheduled  its  third 
annual  meeting  for  August  12  to  15, 1985. 
in  Cherry  Hill.  New  Jersey.  The  second 
draft  likely  will  be  one  of  the  topics 
discussed  at  the  meeting.  Those  persons 
interested  in  obtaining  more  information 
about  this  meeting  should  contact  Mr. 
Richard  Thompson.  Chairman.  Interstate 
Shellfish  Sanitation  Conference.  2902 
Dillionhill  Dr..  Austin.  TX  78745,  phone 
c/o  Texas  Department  of  Health.  512- 
458-7610. 

Dated:  July  3, 1965. 
Mervia  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc  85-16241  Filed  7-a-«5: 1:23  pm) 
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Health  Resourcea  and  Servlcea 
Adminlatratlon 

Availability  of  Funda  To  Provide 
Technical  and  Nonfinancial  Aaaiatance 

agency:  Public  Health  Service.  HHS. 
actkm:  Notice. 


:  The  Health  Resources  and 
Services  Administration  (HRSA)  has 
determined  that  up  to  a  total  of  $3 
million  in  funds  under  section  330(f)(1) 
of  the  Public  Health  Service  (PHS)  Act. 
42  U.S.C.  254c(f)(l),  are  available  under 
the  Department's  Fiscal  Year  1985 
appropriation.  Pub.  L  98-619.  for  funding 
grants  to  entities  for  the  provision  of 
certain  technical  and  nonfinancial 
assistance  to  community  health  centers 
(CHCs). 

DATE  To  receive  consideration, 
applications  for  grants  to  provide  such 
assistance  to  CHCs  must  be  received  by 
the  close  of  business  on  July  25, 1985  in 
the  appropriate  regional  office  (see 
Appendix  for  listing  of  regional  offices). 

FOR  FURTHER  INFORMATION  CONTACT: 
Application  information  may  be 
obtained  from,  an  applications  should 
be  mailed  to.  the  appropriate  Regional 
Health  Administrator  (see  Appendix). 

aUFPLEMENTARV  INFORMATION:  HRSA 
has  determined  that  up  to  a  total  of 
approKimately  $3  million  is  available 
under  section  330(f)(1)  of  the  PHS  Act 
for  the  award  of  grants  to  entities, 
including  State  and  regional  primary 
care  associations,  to  enable  diem  to 
provide  certain  technical  and 
nonfinancial  assistance  to  CHCs.  as 
described  below. 
Section  330(f)(1)  provides  as  follows: 

"Th«  Secretary  may  provide  (either  through 
the  Department  of  Health  and  Human 
Services  or  by  grant  or  contract)  all 
necessary  tedmical  and  other  nonfinancial 


assistance  (including  Bscal  and  program 
management  assistance  and  training  in  such 
management)  to  any  public  or  private 
nonprofit  entity  to  assist  it  in  developing 
plans  for,  and  in  operating  as.  a  community 
health  center,  and  in  meeting  requiremnts  of 
subsection  (e)(2)." 

The  HRSA  has  decided  to  make  these 
funds  available  under  this  notice  in 
order  to  provide  assistance  to  CHCs  in 
the  following  areas:  (1)  The  initiation  of 
new  shared  services  activities  involving 
specific  CHCs  within  a  State  or  region; 
and  (2)  the  enhancement  of  the  clinical 
capability  of  centers  within  a  State  or 
region. 

Shared  services  activities  may 
include,  but  are  not  limited  to. 
assistance  to  CHCs  in  developing  or 
sharing  managment  information 
systems,  cost  accounting  systems, 
marketing,  and  joint  or  bulk  purchasing. 
Activities  involved  in  developing  shared 
services  for  CHCs  could  include  mailing 
or  pertinent  materials,  establishing 
meetings  and  workshops,  and  providing 
on-site  assistance.  Clinical  activities 
could  involve,  but  are  not  limited  to, 
training  and  orientation  for  health 
center  medical  directors,  continuing 
medical  education,  and  participation  in 
perinatal  initiatives. 

Evaluation  of  the  applications  will  be 
based  on:  (1)  Demonstration  of  the 
capability  an  experience  of  the 
organization  in  carrying  out  similar  or 
related  activities;  (2)  demonstration  of 
the  need  and  value  of  the  specific 
shared  services  activities  to  identified 
community  health  centers;  (3)  the  extent 
to  which  the  appicant  has  the  support  of 
and/or  experience  working  with  the 
CHCs  to  which  it  is  seeking  to  provide 
assistance;  (4)  demonstration  of  the 
applicant's  capability  to  address  clinical 
issues  and  to  interact  with  medical 
directors  of  CHCs;  (5)  knowledge  and 
awareness  of  specific  State  and  local 
issues  affecting  CHCs;  and  (6)  the  ability 
of  the  applicant  to  carry  out  its  grant 
proposal  effectively  and  in  a  cost- 
efficient  manner. 

In  determining  which  grants  to 
approve  and  the  amount  of  the  awards. 
HRSA  intends  to  take  into  account  the 
extent  to  which  such  grants  will  provide 
for  an  appropriate  distribution  of 
resources  throughout  the  country. 
Grants  awarded  under  the  Notice  will 
be  subject  to  the  requirements  of  the 
Departmental  Grants  Administration 
Regulations  at  45  CFR  Part  74. 

The  applications  are  subject  to  the 
provision  of  Executive  Order  12372.  as 
implemented  by  45  CFR  Part  100.  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  within 
their  States  for  assistance  under  certain 
Federal  programs.  The  application 


packages  to  be  made  available  by 
regional  offices  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  sudi 
a  review  system  and  will  provide  the 
points  of  contact  in  such  a  review 
system  and  will  provide  the  points  of 
contact  in  such  States  for  that  review. 
Applicants  are  encouraged  to  contact 
Budi  States  as  soon  as  possible  in  the 
application  process  to  discuss  their 
plans  and  to  submit  their  applications  to 
such  States  as  soon  as  possible  so  that 
the  State  review  can  be  performed  in  a 
timely  manner.  By  regulation,  interested 
States  are  allowed  60  days  for  review  of 
competing  applications  and  30  days  for 
non-competing  applications.  At  the 
latest.  States  should  receive 
applications  at  the  same  time  they  are 
due  in  the  regional  office. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.224. 

Dated:  July  2, 1985. 
John  H.  Kelso. 
Acting  Administrator. 

Appendix 

Regional  Health  Administrators. 

Edward  ).  Montminy,  Regional  Health 
Administrator,  PHS— {legion  L  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203.  (617)  223-6827. 

Vivian  Chang,  MJ).,  Regional  Health 
Administrator,  PHS — Region  n.  26  Federal 
Plaza  building.  New  York,  New  York  10007. 
(212)  264-2560. 

William  Lassek,  M.D.,  Regional  Health 
Administrator,  PHS— Region  IH  P.O.  Box 
13716.  Philadelphia,  Pennsylvania  19101.  (215) 
596-4637. 

George  A.  Reich,  M.D.,  MJ>.H.,  Regional 
Health  Administrator,  PHS— Region  IV,  101 
Marietta  Tower.  Atlanta,  Georgia  30323.  (404) 
221-2316. 

E.  Frank  Ellis,  M  J).,  Regional  Health 
Administrator,  PHS— Region  V.  300  S. 
Wacker  Drive,  Chicago,  Illinois  60606.  (312) 
353-1385. 

Sam  BelL  Regional  Health  Administrator, 
PHS— Region  VI,  1200  Main  Tower  Building. 
Dallas,  Texas  75202.  (214)  767-3879. 

Youn  Bock  Rhee,  Regional  Health 
Administrator.  PHS— Region  VII,  601  East 
12th  Street.  Kansas  City,  Missouri  64106.  (816) 
374-3291. 

Audrey  Nora,  M.,  Regional  Healdi 
Administrator,  PHS-^egion  VIII,  1961  Stout 
Street,  Denver,  Colorado  80294.  (303)  844- 
6163. 

Sheridan  L  Weinsten,  MJ)..  Regional 
Health  Administrator.  mS-^egion  DC  50 
United  Nations  PI..  San  Francisco.  California 
94102.  (415)  556-5810. 

Dorothy  H.  Mann,  Regional  Health 
Administrator.  VHS — Region  X  2901  Third 
Avenue.  Seattle,  Washington  98121.  (206) 
442-0430. 

[FR  Doe.  85-16256  Filed  7-5-85  am] 
MLUNQ  COM  41«»-1»4I 
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National  hwtHutM  of  Health 
National  Olgeatlve  Diaeases  Advlaory 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  and  certain  of  its  subcommittees 
on  July  9. 1985.  8:30  a.m.  to  adjournment, 
at  the  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  Maryland  20814.  The 
meeting,  which  will  be  open  to  the 
public  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  digestive  diseases  plan. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  posted  in  the  hotel  lobby. 

Further  information,  times  and 
meeting  locations  of  the  subcommittees 
may  be  obtained  by  contacting  Mr. 
Raymond  Kuehne,  Executive  Director. 
National  Digestive  Diseases  Advisory 
Board.  Federal  Building.  Room  618. 
Bethesda.  Maryland  20205.  (301)  496- 
6045.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
ofTice.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank. 
Committee  Management  Offlce. 
NIADDK.  National  Institutes  of  Health, 
Room  aA46,  Building  31.  Bethesda. 
Maryland  20205.  (301)  498-6017. 

Dated:  Juim  24. 198S. 
Betty  |.  Deveiiugs. 

NIH  Committee  Management  Officer. 
|FR  Doc  85-16100  Filed  7-5-65:  a45  am] 


National  Heart  Lung,  and  Blood 
InatHule;  National  Heart.  Lung,  and 
Blood  Advieory  CouncH;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  public  brieHng  meeting 
to  be  sponsored  by  the  National  Heart. 
Lung,  and  Blood  Advisory  Council. 
National  Institutes  of  Health.  September 
3a  1985,  at  the  Los  Angeles  Airport 
Marriot  Hotel.  5855  West  Century 
Boulevard.  Los  Angeles,  California 
90045. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  adjournment  for  the 
purpose  of  informing  biomedical 
scientists,  administrators,  volunteer 
health  organizations,  and  the  public 
about  the  status  of  the  National  Heart 
Lung,  and  Blood  Institute  and  about 
possible  strategies  for  achieving  and 
maintaining  a  balance  of  program 
mechanisms  and  for  protecting  the 
number  of  reserach  grants  awarded  by 
the  Institute.  This  briefing  meeting  is 


designed  as  an  educational  effort  that 
will  also  provide  the  opportunity  for  the 
Council  and  the  National  Heart,  Lung, 
and  Blood  Institute  to  hear  directly  from 
those  interested  in  and  concerned  about 
the  future  of  the  Institute's  extramural 
programs. 

Those  who  wish  to  speak  at  this 
briefrng  meeting  must  submit  a  written 
request  to  Dr.  Jay  Moskowitz,  address 
given  at  the  end  of  this  notice,  no  later 
than  September  3. 1985.  The  request  to 
speak  must  include  the  following: 

(1)  The  name  of  the  person  who 
wishes  to  address  the  Council;  (2)  the 
professional  afHIiation  of  the  requesting 
speaker,  if  appropriate:  (3)  a  brief 
summary  of  the  statement  that  would  be 
presented:  and  (4)  the  address  and 
telephone  number  where  the  requesting 
speaker  can  be  reached  during  business 
hours. 

Speakers  will  be  selected  from  the 
constituencies  who  look  to  the  Institute 
to  advance  knowledge  about  heart,  lung, 
and  blood  diseases  and  from  others 
whose  interests  correspond  to  the 
extramural  programs  of  the  National 
Heart  Lung,  and  Blood  Institute. 

Each  speaker  will  be  allowed  about 
ten  minutes.  Additional  written 
comments  of  any  length  may  be 
submitted,  at  any  time,  for  distribution 
to  the  Council.  The  results  of  this 
meeting,  including  the  texts  of  the 
speakers  and  all  other  materials 
submitted,  will  be  available  in  the 
winter  of  1985. 

Further  information  concerning  the 
meeting  and  the  results  of  this  briefing 
meeting  can  be  obtained  from: 
Dr.  Jay  Moskowitz 
Public  Briefing  Meeting 
National  Heart,  Lung,  and  Blood 

Advisory  Council 
National  Heart,  Lung,  and  Blood 

Institute 
Building  31,  Room  5A-03 
Bethesda,  Maryland  20205  (301/498- 

7548) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.83a  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health] 

Dated:  June  24, 1965. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

|FR  Doc.  85-16101  Filed  7-6-65;  6:45  am] 

MLUNO  COOC  414e-01-« 


Public  Health  Service 

National  Toxicology  Program; 
AvailabiHty  of  Technical  Report  on 
Toxicology  arxl  Carcinogenesis 
Studies  of  8-Hydroxyquinollne 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  technical  report 
describing  toxicology  and 
carcinogenesis  studies  of  8- 
hydroxyquinoline,  a  white  to  oR'-white 
crystal  or  crystalline  powder  used  as  an 
analytical  reagent  and  an  antimicrobial 
agent  in  medicine,  fungicides,  and 
insecticides,  as  a  preservative  in 
cosmetics  and  tobacco,  a  chemical 
intermediate  in  dye  synthesis,  and  a 
precipitating  reagent  in  nuclear  power 
plant  liquid  waste  effluent. 

Carcinogenesis  studies  of  8- 
hydroxyquinoline  (99%  pure)  were 
conducted  by  administering  the 
chemical  in  feed  to  groups  of  50  male 
and  50  female  F344/N  rats  and  B6C3F1 
mice  at  concentrations  of  0, 1,500,  or 
3,000  ppm  for  103  weeks.  These 
concentrations  were  selected  because 
the  chemical  at  higher  concentrations 
resulted  in  reduced  feed  consumption, 
decreases  in  mean  body  weights,  and 
deaths  in  the  15-day  and  13-week 
studies.  Hie  average  daily  doses  were 
estimated  to  be  73  and  143  mg/kg  for 
male  rats.  89  and  166  mg/kg  for  female 
rats.  217  and  396  mg/kg  for  male  mice, 
and  349  and  619  mg/kg  for  female  mice. 

Under  the  conditions  of  these  dietary 
studies,  there  w%8  no  evidence  of 
carinogenicity  for  male  and  femal  F344/ 
N  rats  or  for  male  and  female  B6C3F1 
mice  given  8-hydroxyquinoiine  for  two 
years  at  the  concentrations  specified 
above. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  ofB- 
Hydroxyquinoline  in  F344/N  Rats  and 
B6C3F1  Mice  (Feed  Studies)  (T.R.  276) 
are  available  without  charge  from  the 
NTP  Public  Information  Office.  M.D.  B2- 
04.  P.O.  Box  12233.  Research  Triangle 
Park.  NC.  27709.  Telephone:  (919)  541- 
3991.  FTS:  629-3991. 

Dated:  July  1. 1965. 
David  P.  RaU. 

Director. 

(FR  Doc.  85-16102  Filed  7-5-65;  6:45  am] 
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DEPAFTTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

Cancallatton  of  Sala  and  Tarmlnatlon 
of  Segregation 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Cancellation  of  Sale  and 

Termination  of  Segregation. 

summary:  The  Bureau  of  Land 
Management  published  a  Notice  of 
Realty  Action,  CA 15731,  in  vol.  49,  No. 
121,  pages  25529-30  of  the  Federal 
Register  on  June  21, 1984.  This  action 
terminates  the  segregative  effect  created 
by  the  aforementioned  Notice  of  Realty 
Action  and  cancels  the  sale  of  public 
lands.  Effective  at  10:00  a.m.  on  July  10, 
1985  the  segregative  effect  imposed  by 
Notice  of  Realty  Action  CA  15731  will 
be  lifted  from  the  following  described 
land: 

San  Bemardino  Meridian 

CA  153ae  T.  11  S.,  R.  2  N.,  SBM  Sec.  25,  Lota  1 

thru  16  inclusive: 
CA  1537D  T.  1  S..  R.  2  W.,  SBM  Sec.  28, 

W\iNEy4.EV4NWy4; 
CA  15371 T.  11  S.,  R.  2  W.,  SBM  Sec.  22. 

NEy4SEy«; 
CA  15372  T.  11  S.,  R.  2  W.,  SBM  Sec.  23. 

NWV«SEy4; 
CA  1S373A  T.  12  S.,  R.  1  W.,  SBM  Sec.  4, 

SWV4.  NWy4SE%; 
CA  15374  T.  13  S.,  R.  1  W.,  SBM  Sec.  21,  LoU 

0, 19. 17.  24,  25; 
CA  15375  T.  13  S.,  R.  1  W.,  SBM  Sec.  21,  Lota 

27  thru  32  inclusive; 
CA  15379  T.  14  S..  R.  1  E.,  SBM  Sec.  8, 

NEy4SWy4; 
CA  15381  T.  10  S..  R.  1 W.,  SBM  Sec.  5,  Lot  1; 
CA  15382  T.  13  S..  R.  1  W..  SBM  Sec.  22.  WM 

swv4Nwy4SEy4,  wMNwy4Sw^sEV4, 
s%swy4SEy4; 

CA  153M  T.  10  S.,  R.  3  W.,  SBM  Sec.  33, 

NWy4NWy4; 
CA  15386  T.  13  S..  R.  1 W.,  SBM  Sec.  20, 

wviswy4SEy4; 

CA  15388  T.  8  S..  R.  2  E.,  SBM  Sec.  14, 

Nwy4Nwy4. 

Dated:  July  1. 1985. 
Wes  Chsmbers, 
Acting  District  Manager. 
(FR  Doc  85-16122  Filed  7-5-85;  8:45  am] 

BILLINO  CODE  4310-40-M 


Sale  of  Public  Lands  In  San  Diego 
County,  CA;  Modification 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTIONC  Realty  Action— Withdrawal  of 
Sale  Parcels  from  Public  Sale,  Notice  of 
Realty  Action,  CA  16395. 

summary:  This  document  modiBes  the 
legal  description  of  public  lands  offered 
for  sale  in  the  June  5, 1985  publication  of 
the  Federal  Register,  Vol.  50,  No.  106, 


Page  23771.  This  action  withdraws  the 
public  lands,  described  below,  from 
competitive  sale: 


CeuMy/ 

pvoal 

No. 

SwM 
No. 

Ugal  deacrtption 

Acm/ 

■c± 

T.12  S..  R.1  W..  SBM; 

30-37... 

CA17280.. 

8«C  4:  SW'ANWWSEM 
T.11  S.,  R.2  W,  SBM; 

200.00 

•c± 

SO-4S 

CA172Se.. 

Sac.  Zt.  NEMSEM 

MiBO 

tc.± 

StMS.... 

CA172S9.. 

Sw.  25:  lot*  1-16 
T13  S..  R.I  E..  SBM: 

T\30 

•c± 

SD-57..._ 

CA17270.. 

Sw.         1:        NEWSE<4. 
SWS£«i. 
Sac.  12:  NEW 

T.13  S..  R.2  E..  SBM: 

Sac  7:  Lot*  1  «  2 

360.69 

T.14  S..  R.2  E..  SBM: 

SD.«1 

CA17274.. 

Sw.       S:       Lot*       2-«. 

170.82 

SHNWM 

•c± 

BACKQROUND  INFORMATION:  The  public 

lands  described  in  this  document  are 
being  withdrawn  from  competitive  sale 
as  a  result  of  Bureau-benefitting  land 
exchange  proposals  involving  the  Santa 
Fe  Southern  Pacific  Company  and  BLM 
and  the  3250  Corporation  and  BLM.  The 
purpose  of  these  proposed  exchanges 
will  be  to  consolidate  public  land 
holdings  and  improve  resource 
management  for  the  areas  affected. 

The  publication  of  this  Notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchanges  are  expected  to  be 
consummated  before  the  end  of  that 
period. 

FOR  ADOmONAL  INFORMATION:  The 

Bureau  of  Land  Management,  Southern 
California  Metropolitan  Project  1695 
Spruce  Street,  Riverside,  California 
92507. 

The  publication  date  of  this  Notice 
will  commence  the  45  day  comment 
period.  For  a  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District,  1695  Spruce 
Street,  Riverside,  California  92507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
Final  Determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
Realty  Action  will  become  the  Final 
Determination  of  the  Department  of  the 
Interior. 

Dated:  July  1. 1985 
Wes  Chambers, 

Acting  District  Manager. 

{FR  Doc.  85-15858  Filed  7-5-85;  8:45  am] 

BtLUNG  CODE  4310-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  3M94] 

Petition  of  UnHed  States  Steel 
Corporation  Pursuant  to  49  U^C 
10505,  for  Exemption  From  Tarfff 
Charges  and  for  an  Order  Requiring 
Payment  of  Reparations  Contingent 
Upon  an  Adverse  Ruling  in  Dodcet  No. 
39879 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption  and  refund 

request. 

summary:  Petitioner,  United  States  Steel 
Corporation  (USS),  requests  the 
Interstate  Commerce  Commission  if  it 
ruled  adversely  to  USS  in  Docket  No. 
39879,  United  States  of  America — 
Petition  for  Declaratory  Order  (1)  to 
grant  an  exemption  to  USS  from  the 
tariff  charges  which  would  then  be 
appUcable  to  the  lake  cargo  coal 
movements  to  its  Duluth  Works  from 
August  9, 1969  to  May  31, 1979,  and  (2) 
to  authorized  and  order  Chesapeake  and 
Ohio  Railway  Company;  Penn  Central 
Transportation  Company  and 
Consolidated  Rail  Corporation;  and 
Norfolk  ft  Western  Railway  Company, 
which  have  not  paid  refund  claims 
assertedly  filed  by  USS  for  certain  1974- 
1979  lake  cargo  coal  movements  to  the 
Duluth  Works,  to  pay  such  claims. 

DATES:  The  exemption  and  refund 
request  is  consolidated  for  decision  with 
Docket  No.  39879  pursuant  to  die  oral 
hearing  order  of  Administrative  Law 
Judge  Paul  S.  Cross  on  June  18, 1985.  The 
proceeding  in  Docket  No.  39879  is 
subject  to  a  November  5, 1985,  date  for 
the  closing  of  the  evidentiary  record. 
Persons  seeking  leave  to  particpate  as 
parties  in  the  exemption  and  refund 
proceeding  (Docket  No.  39994)  should 
file  their  initial,  comments  not  later  than 
August  2, 1985. 

ADDRESS:  Send  pleadings  referring  to 
Docket  No.  39994  to:  (1)  Case  Control 
branch.  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  and  (2) 
Petitioner's  representative;  Wayne 
Emery,  600  Grant  Street.  Room  1501. 
Pittsburgh,  PA  15230. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  M.  King,  (202)  275-7429. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  petition  which  is  available  for 
inspection  at  the  Washington,  DC 
offices  of  the  Interstate  Commerce 
Commission. 


Fwfaral  Regtoter  /  Vol.  Sg  No.  130  /  Monday.  July  8.  1965  /  Notices 


By  the  CommiMion.  Paui  S.  Cross. 
Administrative  Law  Judge. 
liiBH  H.  Bayae. 
Secretary. 
|FR  Doc  8S-16192  Filed  7-5-85:  8:45  am] 


contact:  Louis  E.  Gitomer.  (202)  27&- 
7245. 


lEx  Pwto  No.  330  (Siib-3)I 

ProdMctand  GeogripHlc  ComptHion. 
Notico  of  Oral  Argumant  on  Propoaad 
Changa  in  Guidalinas 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  change  in  guidelines; 

Notice  of  Oral  Argument. 


:  The  Commission  is 
considering  a  proposal  to  supplement  its 
evidentiary  guidelines  for  examining 
product  and  geographic  competition  in 
market  dominance  determinations  |50 
FR  13090.  April  2. 1985|.  The  proposal, 
which  resulted  from  an  agreement 
between  the  Association  of  American 
Railroads  (AAR).  the  American  Paper 
Institute  (API),  and  the  National 
Industrial  Transportation  League  (NITL). 
would:  (1)  Place  the  burden  of  proving 
the  existence  of  effective  geographic  or 
product  competition  on  the  railroads  in 
all  cases:  (2)  establish  that  the  showing 
of  geographic  or  product  competition 
with  respect  to  a  receiver  would  not, 
standing  alone,  establish  the  existence 
of  such  competition  with  respect  to  a 
producer  and  vice  versa;  and  (3)  make 
certain  changes  in  the  wording  of 
current  guidelines  3  and  6,  consolidate 
current  guidelines  4.  5,  and  8,  delete 
current  guideline  9,  and  revise  guideline 
10  to  encompass  only  long-term 
contracts  made  before  October  1, 1980. 
DATES:  Oral  argument  will  be  held  at 
2.-00  p.m.  on  luly  la  1985.  Parties 
wishing  to  participate  should  contact  the 
appropriate  coordinator  by  July  10. 1965. 
On  July  12. 1985,  the  coordinators  will 
provide  to  the  Office  of  the  Secretary  an 
ordered  list  of  persons  that  will 
participate  in  the  oral  argument.  The 
Commission  will  issue  a  schedule  of 
appearances. 

AOORESSCS:  The  oral  argument  will  be 
heard  in  Hearing  Room  A  ai  the 
Interstate  Commerce  Commission 
Building.  12th  and  Constitution  Avenue. 
NW..  Washington,  DC. 
If  you  desire  to  participate: 
(i)  In  support  of  the  proposal,  please 
contact:  R.  Eden  Martin.  1722  Eye  Street, 
NW..  Washington.  D.C.  20036.  (202)  429- 
4000. 

(ii)  In  opposition  to  the  proposal, 
please  contact:  William  L  Slover.  1224 
17th  Street.  NW.,  Washington.  D.C. 
20036.  (202)  347-7170. 


liTIOMThe 
proposal  under  consideration  was  an 
outgrowth  of  discussions  between 
railroads  and  shipper/receivers  in  a 
subconference  of  Ex  Parte  No.  456.  The 
Staggers  Act  of  1980— Conference  of 
Interested  Parties.  The  proposal  initially 
was  suggested  to  the  Commission  in  a 
petition  Tiled  by  AAR  and  was  also 
supported  by  API  and  NITL  The 
proposal  to  supplement  the 
Commission's  evidentiary  guidelines  for 
examining  product  and  geographic 
competition  was  described  in  a  decision 
served  April  1. 1985.  Approximately  39 
parties  have  filed  comments.  Due  to  the 
extensive  and  diverse  nature  of  the 
comments  received  and  the  significance 
of  this  proceeding,  parties  will  be  given 
an  opportunity  to  augment  their  written 
comments.  In  holding  this  oral  argument, 
the  Commission  is  seeking  further 
clarification  and  explanation  of  the 
issues  raised  in  the  written  comments. 

The  oral  argument  is  scheduled  for 
one  hour  and  twenty  minutes.  The  first 
forty  minutes  will  be  devoted  to 
argument  in  favor  of  the  AAR/NITL/APl 
agreement  that  forms  the  basis  of  the 
Commission's  proposal.  Thyi  time  will 
be  coordinated  by  R.  Eden  Martin.  1722 
Eye  Street.  NW.,  Washington,  DC  20006. 
(202)  429-4000.  No  participant  will  be 
allotted  less  than  10  minutes.  The 
second  forty  minutes  will  be  devoted  to 
argument  in  opposition  to  the  AAR/ 
NITL/ API  agreement.  This  time  will  be 
coordinated  by  William  L  Slover.  1224 
17th  Street.  NW..  Washington.  DC  20036. 
(202)  347-7170.  Again,  no  participant 
will  be  allotted  less  than  10  minutes. 

It  is  recognized  that  not  all  of  the 
parties  who  filed  comments  and  replies 
will  be  able  to  participate  in  the  oral 
argument.  However,  through 
consolidation  of  positions  via  a  single 
spokesperson,  all  parties  should  be  able 
to  present  their  views  to  the 
Commission.  At  the  time  of  argument, 
participants  may  supplement  their  oral 
presentations  with  written  remarks. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  June  20, 1985. 

By  the  Commission.  Reese  H.  Taylor.  Jr., 
Chairman. 
lamM  H.  Bayiw. 
Secretary. 
|FR  Doc.  85-16191  Filed  7-5-85:  8:45  am] 

MUMOCOOC  I«3»-0t-M 


(Docket  Na  AB-«  (S«b-299)1 

Burlington  Norttiam  Railroad  Co.; 
Abandonmant  in  Aahiand,  Bayfiald  and 
Douglas  Countias,  WH;  Notica  of 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  61.75-mile  rail  line  between  Ashland, 
WI  (miiepost  0.0)  and  Allouez.  WI 
(milepost  61.75)  in  Ashland.  Bayfield, 
and  Douglas  Counties,  WI.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
James  H.  Bayne, 
Secretary. 

|FR  Doc.  85-16189  Filed  7-5-85:  &45  am] 

WUJNGCOOC  703S-01-II 


[Finance  Docket  Na  30672J 

Examption;  Missouri-Kansas-Texas 
Railroad  Co.— Trackage  Rights— 
Burlington  Northern  Railroad  Co. 

Burlington  Northern  Railroad 
Company  has  agreed  to  continue  to 
grant  overhead  trackage  rights  to 
Missouri-Kansas-Texas  Railroad 
Company  between  Paola,  KS,  and 
Kansas  City,  MO.  a  distance  of 
approximately  43  miles.  The  trackage 
rights  renewal  will  be  effective  on  June 
15, 1965.  , 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  June  19, 1985. 
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By  tke  CommiMioo.  Habar  P.  Hat&f. 
Director.  Office  of  Proceedinga. 
lamea  H.  BayiM, 
Secretory. 

(FR  Doc.  8S-161iM  Filed  7-6-85: 8:45  am) 
MUJNO  cow  7ai»«MI 


[FInane*  Oodwt  Na  SOSM] 


MlMOurt  Pacific  Ralraiid  Co.— 
Trackaga  Rights  E» 
ConaoUdatad  Ral  CorpL 

Missouri  Pacific  Railroad  Company 
has  entered  into  an  agreement  for 
overhead  trackage  ri^ts  over 
Consolidated  Rail  Corporation  track 
between  East  St  Elmo,  IL.  milepost  154.1 
and  St.  Elmo.  IL,  milepost  157.5  a 
distance  of  3.4  miles,  the  trackage  rights 
agreement  will  be  effective  on  June  25, 
1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  «vill  not  stay  the 
transaction. 

Dated:  )une  28, 1985. 

By  tile  CommisskM.  Heber  P.  Hardy. 
Director,  Office  of  Proceeding!, 
lamea  H.  Bayna, 
Secretary. 
(FR  Doc  85-16193  Filed  7-5-85: 8:45  am] 

WLUNQCOOC  7031-01-11 


(Finane*  Docket  Na  30664] 

Colorado  and  Eaatam  Railroad  Co.; 
Purchasa  (Portton);  Chicago, 
MUwaukao.  SL  Paul  and  Padflc 
Railroad  Co.,  Dal>tor  at  Ottumwa,  lA 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  40  U.S.C  11343  the 
acquisition  of  a  rail  line  in  Ottumwa.  lA 
by  the  Colorado  and  Eastern  Railroad 
Company  subject  to  standard  employee 
protective  conditions. 

dates:  This  exemption  will  be  effective 
on  July  8. 1985. 

Petitions  to  reopen  must  be  filed  by 
July  2a  19B5. 

ADomsses:  Send  pleadings  referring  to 
Finance  Docket  No.  30684  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Gary  W. 
Flanders,  76  South  Sierra  Madre,  Suite 
230,  Colorado  Springs,  CO  80903. 


Louis  B.  Gitomer.  (202)  27S-7245. 

Additional  informatioa  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  dedaion.  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commissicm  Building, 
Washington,  DC  20423,  or  call  28»-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Decided:  June  27. 1985. 

By  the  Commisaion.  Chairman  Taylor.  Vice 
Chairman  Gradiaon.  Commissionera  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Jamas  H.  Bayne, 
Secretary. 
(FR  Doc.  85-16220  Filed  7-5-65;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Administration 
[DocfcttNa  64-261 

Laa  A.  Turet,  0.0.8.^  Grant  of 
Ragistration 

On  June  22, 1964,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Lee  A.  Turet,  D.D.S.  of 
339  East  Fordham  Road,  Bronx,  New 
York  10458  and  164-10  84th  Avenue, 
Apt.  IM,  Jamaica,  New  York  11432 
(Respondent)  proposing  to  deny  his 
application  for  registration,  executed  on 
December  18, 1983,  as  a  practitioner 
under  21  U.S.C.  823(f).  The  statutory 
predicate  for  the  proposed  action  was 
Respondent's  conviction  on  June  3, 1980, 
in  the  Supreme  Court  of  Suffolk  County, 
New  Yoik,  of  Attempted  Criminal  sale 
of  a  controlled  substance.  This  violation 
of  New  York  Penal  Law  {  220.31  is  a 
felony  relating  to  controlled  substances. 

By  letter  dated  July  16, 1984, 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  The  hearing  in  this  matter  was 
held  in  Washington.  D.C.  on  January  31, 
1985.  Administrative  Law  Judge  Francis 
L  Young  presided.  On  April  10, 1985, 
Judge  Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision. 
Respondent  *s  counsel  submitted  a  letter 
on  April  25, 1985,  stating  that  should  the 
Acting  Administrator  deny 
Respondent's  application  for 
registration,  the  Respondent  would  take 
exception  to  such  denial.  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Acting  Administrator 
on  May  9. 1965.  The  Acting 
Administrator  has  considered  this 


record  in  its  entirety,  and  paraoant  to  21 
CFR  1316417.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  fornid 
that  in  April  of  1979,  an  undercover 
investigation  of  Respondent  was 
initiated  by  the  narcotics  section  of  the 
Suffolk  County  (New  York)  police 
department  based  upon  information 
from  a  confidential  informant  While 
acting  in  an  undercover  capacity,  a 
police  officer  purchased  controDed 
substances  from  Respondent  on  four 
separate  occasions  during  the  period 
April  21. 1979,  through  June  23. 197a  On 
April  21. 1979.  Respondent  soU  the 
undercover  officer  six  Quaainde  tablets, 
containing  methaquakine  for  S30.0a 
Subsequentiy.  on  May  15.  ISTa 
Respondent  sold  the  officer  50  lonamin 
tablets,  containing  phentermine  for 
$75.00.  On  May  23. 197a  Respondent 
sold  the  officer  100  lonamin  tablets  for 
$135.00.  At  this  meeting.  Respondent 
asked  the  officer  if  he  would  be 
interested  in  buying  some  cocaine.  The 
officer  said  that  he  would  be  interested. 
Respondent,  however,  never  did 
produce  any  cocaine  for  sale  to  the 
officer.  Finally,  on  June  23, 1979, 
Respondent  agreed  to  sell  the  officer  a 
quantity  of  lonamin  tablets  for  t375J00. 
Respondent  handed  aver  272  lonamin 
tablets  to  the  officer  and  Respondent 
was  then  arrested.  On  all  occasions,  the 
tablets  were  produced  from  a 
prescription  bottie  bearing  Respondent's 
name.  At  the  time  of  the  events 
described  above,  methaqualone  was  a 
Schedule  II  controlled  substance  and 
phentermine  was  a  Schedule  IV 
controlled  substance.  Methaqualone  has 
since  been  transferred  to  Schedule  L 

On  September  28, 1979,  Respondent 
was  indicted  by  a  grand  jury  in  Suffolk 
County,  New  Yoik  on  three  counts  of 
criminal  sale  of  a  controlled  substance 
and  four  counts  of  criminal  possession  of 
a  controlled  substance.  On  the  same 
day,  in  a  separate  indictment. 
Respondent  was  indicted  with  a  co- 
defendant  on  one  count  of  criminal 
possession  of  a  controlled  substance. 
All  of  these  counts  were  based  on  the 
sales  to  the  undercover  officer  outlined 
above.  Respondent  pled  guilty  to  one 
count  of  attempted  criminal  sale  of  a 
controlled  substance.  This  is  a  felony 
offense  relating  to  controlled 
substances.  Respondent  was  sentenced 
on  June  3, 1980,  to  60  days  in  the  Suffolk 
County  Jail  and  five  years  probation. 
Therefore,  there  is  a  lawful  basis  for  the 
denial  of  Respondent's  application.  21 
U.S.C.  824(a)(2). 


27B56 


Federal  Register  /  Vol.  50.  No.  130  /  Monday.  July  8.  1985  /  Notices 


The  Administrative  Law  Judge  further 
found  that  at  the  time  of  the  sales  to  the 
undercover  officer.  Respondent  was  an 
undergraduate  student  in  college. 
Respondent  admitted  that  at  that  time 
he  was  personally  abusing  controlled 
substances.  During  his  period  of 
probation  Respondent  was  subjected  to 
periodic  urinalysis.  There  was  no 
indication  that  any  of  the  tests  were 
positive.  Respondent  was  discharged  by 
his  probation  officer  on  March  8, 1983. 

In  June  of  1983.  Respondent  was 
issued  a  "Relief  from  Civil  Disabilities" 
by  a  Justice  of  the  Supreme  Court  of  the 
State  of  New  York.  This  relief,  which  is 
granted  only  upon  recommendation  of 
the  probation  department,  removes 
certain  civil  disabilities  which  one 
convicted  of  a  crime  may  have  under 
state  law.  This  relief  is  temporary  until 
June  3, 1985,  and  then  becomes 
permanent  unless  revoked  prior  to  that 
date. 

Subsequent  to  his  conviction. 
Respondent  obtained  a  Bachelor  of 
Science  degree  and  then  attended  and 
graduated  from  dental  school  in  June 
1983.  In  applying  to  the  States  of  New 
York  and  New  Jersey  for  a  dental 
license.  Respondent  truthfully  disclosed 
his  conviction.  Both  states  granted  him  a 
license. 

Respondent  currently  practices 
general  dentistry  in  a  practice  with  two 
other  dentists.  The  Administrative  Law 
Judge  concluded  that  the  ability  to 
prescribe  and  administer  Schedules  IH. 
IV  and  V  controlled  substances  is 
absolutely  essential  to  an  effective 
general  dentistry  practice  while  the 
ability  to  prescribe  and  administer 
Schedule  II  controlled  substances  is 
desirable  but  not  necessary. 

At  the  hearing  in  this  matter. 
Respondent  offered  the  testimony  of 
several  character  witnesses.  Respondent 
also  testified  in  his  own  behalf.  The 
witnesses  stated  that  even  though  they 
are  aware  of  Respondent's  conviction, 
they  have  the  utmost  confidence  in 
Respondent  as  both  a  dentist  and  a 
human  being.  By  affidavit,  one  of  the 
dentists  who  employs  Respondent 
testified  that  Respondent  has  displayed 
the  highest  professional  ethics.  The 
dentist  further  stated  that  it  is 
imperative  that  Respondent  be  able  to 
dispense  medications  to  his  patients. 

Judge  Young  concluded  that  an 
absolute  denial  of  Respondent's 
application  would  not  be  appropriate  in 
this  case.  Respondent's  illegal  activities 
occurred  six  years  ago.  It  appears  that 
since  that  time  Respondent  has 
attempted  to  change  his  lifestyle.  He 
successfully  completed  his  probation 
and  graduated  from  dental  school.  There 


is  no  evidence  that  since  1979, 
Respondent  has  ever  been  arrested  or 
charged  with  any  crime.  Additionally, 
there  is  no  evidence  that  he  has  abused 
any  controlled  substance  since  1979. 
Respondent  has  gained  the  respect  of 
his  colleagues.  However,  the 
Administrative  Law  Judge  further 
concluded  that  the  facts  leading  to 
Respondent's  conviction  justify 
withholding  Schedule  II  registration 
now. 

Consequently,  following  Government 
Counsel's  suggestion,  the  Administrative 
Law  Judge  recommended  that 
Respondent  be  granted  a  registration 
limited  to  Schedules  III  IV  and  V 
controlled  substances.  This  registration 
should  be  conditioned  upon 
Respondent's  making  monthly  reports  to 
the  New  York  DEA  Field  Division  of  all 
controlled  substances  he  prescribed, 
administers  and  dispenses.  These 
conditions  should  continue  until  DEA 
feels  confident  that  Respondent  can  be 
entrusted  with  a  full,  unconditional 
registration. 

The  Acting  Administrator  adopts  the 
recommended  ruli-ng,  findings  of  fact  and 
conclusions  of  law  of  the  Administrative 
Law  Judge  in  their  entirety.  The  Acting 
Administrator  is  charged  with  protecting 
the  public  from  the  diversion  of 
controlled  substances  into  the  illicit 
market.  The  Acting  Administrator 
believes  that  given  the  positive  changes 
in  Respondent's  lifestyle  and  the 
issuance  of  a  limited  registration,  the 
risk  of  such  diversion  by  Respondent  is 
slight. 

Accordingly,  based  on  the  foregoing 
reasons,  the  Acting  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  of  Lee 
A.  Turet,  D.D.S.  for  registration  under 
the  Controlled  Substances  Act,  be.  and 
it  hereby  is  granted  in  Schedules  III.  IV 
and  V.  the  Acting  Administrator  further 
orders  that  this  registration  is 
conditioned  upon  Dr.  Turet  submitting 
monthly  reports  to  the  New  York  DE.\ 
Field  Division  of  all  controlled 
substances  he  prescribes,  administers 
and  dispenses.  These  reports  shall 
continue  until  such  time  as  DEA 
believes  that  Dr.  Turet  can  be  entrusted 
with  a  full,  unconditional  registration. 

Dated:  )uly  1. 1985. 
fohn  C.  Lawn, 
Acting  Administrator. ' 

|FR  Doc.  85-16110  Filed  7-5-85;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-5945  vt  •!.] 

Proposed  Exemptions;  Incline  Glass, 
inc.,  et  ai. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of. 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
intorested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


Fedewl  Regitter  /  Vol.  50.  No.  130  /  Monday.  |uly  8.  1965  /  Noticea 


27B57 


SUPPLMWENTAIIV  mPORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(cM2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  2B.  1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Man 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarised  below. 

Interested  persons  are  referred  to  Hie 
applications  on  file  with  the  Department 
for  a  complete  statement  of  the  facts 
and  representations. 

Incline  Glass,  inc.  Money  Purchase 
Pensioa  Plan  (the  Mooay  Purchase  Plan) 
and  InoUna  Glass,  Inc.  Defined  Benefit 
Pensioa  Plan  (the  Pension  Plan;  together, 
the  Plans)  Located  in  Incline  Villag(B, 
Nevada 

[Application  No«.  D-Se4S  ft  0-5946] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406(bKl)  and  (b)(2)  of  the  Act 
and  the  sections  resulthig  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  sections  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Flans  of  a 
parcel  of  improved  real  property  (the 
Property)  to  Patrick  and  Ann  Geary  (the 
Gearys),  parties  in  interest  with  respect 
to  the  Plans:  provided  tiiat  all  terms  of 
the  transaction  are  at  least  equivalent  to 
those  which  the  Plans  could  obtain  in  an 
arm's-length  transaction  with  an 
urelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Money  Purchase  Plan  is 
defined  contribution  pension  plan  with 
17  participants  and  total  assets  of 
$331,380  as  of  December  31, 1984.  The 
Pension  Plan  is  a  defined  benefit 
pension  plan  with  14  participants  and 
total  assets  of  $415,278  as  of  December 
31, 1984.  The  Plans  are  sponsored  by 
Incline  Glass,  Inc.  (the  ^ployer).  a 


Nevada  corporation  engaged  in  the 
manufacture  and  sale  of  glass  and  glass 
products.  The  trustees  of  the  Plans  are 
the  Gearys,  who  are  the  sole 
shareholders  of  the  Employer. 

2.  During  1983,  principals  of  the 
Employer  determined  that  the  Em|doyer 
required  additional  office  and 
warehouse  facilities.  After  consulting 
with  the  accountants  for  the  Plans,  the 
Gearys  determined  that  the  Plans  would 
acquire  unimproved  real  property  and 
construct  thereon  the  new  facilities 
needed  by  the  Employer.  Toward  this 
end.  on  January  19, 1964  the  Plans 
purchases  a  parcel  of  unimproved  Idnd 
(the  Land)  located  at  2080  E.  Greg  Street 
in  Sparks,  Nevada,  for  a  purchase  price 
of  $120,000  The  Plans  purchased  the 
Land  from  G.D£.  Associates  (G.D.B.)  a 
partnership  which  is  unrelated  to  the 
Plans.  On  March  5, 1984,  the  Plans 
entered  into  a  contract  with  Kemp 
Construction,  Inc.,  a  party  unrelated  to 
the  Plans,  for  the  improvement  of  the 
Land  with  a  19,500  square-foot  office 
and  warehouse  facility.  The 
improvements  were  completed  on  )uly 
20, 1964  at  a  total  cost  to  the  Plans  of 
$412,885.  The  Land  and  the 
improvements  (together,  the  Property) 
were  appraised  on  March  15, 1985  by 
Stephen  Johnson,  MAI  and  Dudley 
Meyer,  SRA  Qohnson  and  Meyer), 
professional  real  estate  appraisers  with 
the  firm  of  SRJ  &  Associates  of  Reno, 
Nevada,  who  found  that  as  of  that  date 
the  Property  had  a  fair  market  value  of 
$625,000  The  Property  is  encumbered  by 
a  first  deed  of  trust  (the  Mortgage) 
which  secures  a  January,  1984  loan  of 
$40,000  by  the  Plans  from  G.D.B.  The 
terms  of  the  loan  which  the  Mortgage 
secures  provide  for  monthly  payments  of 
interest  only  at  the  rate  of  two  percent 
above  the  prime  rate  of  the  First 
Interstate  Bank  of  Nevada,  N.A., 
commencing  March  1, 1984,  with  the  full 
principal  of  $40,000  due  on  March  1, 
1986.  On  August  1, 1984,  the  Employer 
commenced  occupation  of  the  Property 
under  a  triple  net  lease  (the  Lease) 
executed  on  the  same  date  and 
continues  to  occupy  the  Property  under 
the  Lease.  In  recognition  of  the  Lease's 
status  as  a  prohibited  transaction  under 
section  406  of  the  Act,  the  Gearys  wish 
to  purchase  the  Property  from  the  Plans 
and  assume  the  Mortgage. 

3.  At  all  times  during  each  phase  of 
the  Mans'  acquisition  and  development 
of  the  Property  and  its  Lease  to  the 
Employer,  the  Plans'  interests  have  been 
represented  by  the  Gearys,  who  were 
the  sole  fiduciaries  of  the  Plans.  The 
Gearys  have  appointed  the  First 
Interstate  Bank  of  Nevada.  N.A.  (the 
Bank)  as  the  new  trustee  of  each  Plan 


and  to  represent  the  interests  of  the 
Plans  with  respect  to  the  transaction 
proposed  herein.  The  Bank  represents 
that  the  funds  on  deposit  from  and  the 
loans  to  the  Employer  and  the  Gearys 
constitute  less  than  one  percent  of  the 
total  deposits  and  outstanding  loans  of 
the  Bank.  The  Bank  will  represent  the 
Plans  for  all  purposes  in  the  proposed 
sale  of  the  Property  and  transfer  of  the 
Mortgage  to  the  Gearys  and  will  require 
such  transaction  to  occur  under  the 
terms  and  conditions  described  herein. 
The  Bank  represents  that  it  has 
reviewed  the  proposed  transaction,  the   ■ 
Gearys'  application  for  an  exemption, 
and  the  financial  statements  of  the 
Plans.  Based  on  this  review,  the  Bank 
has  determined  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plans  for  the  following  reasons:  (1)  It 
will  terminate  an  ongoing  transaction 
which  is  prohibited  by  the  Act;  (2) 
Because  of  the  particular  improvements 
on  the  Property,  a  flow  of  income  from 
rental  of  the  Property  cannot  be  relied 
on;  (3)  Income  from  reinvestment  of  the 
cash  to  be  obtained  by  the  Plans  as  the 
purchase  price  of  the  Property  will 
equal  if  not  exceed,  the  projectecd 
income  from  rental  of  the  Property;  and 
(4)  Since  the  Property  constitutes 
approximately  75  peroent  to  the  Plan's 
assets,  a  sale  of  the  Property  wiU 
remedy  this  lack  of  diversification  of  the 
assets  of  the  Plans. 

4.  As  a  purchase  price  for  the 
Property,  the  Gearys  wiU  pay  the  Plaiu 
ca^  in  the  amount  of  the  Property's  fair 
market  value  according  to  Johnson  and 
Meyer's  appraisal,  less  SWJOOO,  which  is 
the  amount  of  principal  which  remains 
outstanding  uiider  the  Mortgage  which 
will  be  assumed  by  the  Gearys.  The 
Gearys  will  pay  all  costs  related  to  the 
proposed  sale.  The  purchase  price  will 
be  allocated  between  the  Plans 
according  to  the  proportion  of  each 
Plan's  ownership  interests  in  the 
Property.  Accordingly,  the  Pension  Plan 
holds  a  55.62  percent  interest  in  the 
Property  and  the  Money  Purchase  Plan 
holds  a  44.38  percent  interest  in  the 
Property,  and  each  Plan  will  receive  a 
corresponding  percentage  of  the 
purchase  price.  Since  the  execution  of 
the  Lease  on  August  1, 1984,  the 
Employer  has  paid  the  Plans  monthly 
rental  for  the  Property  in  the  amount  of 
$4,500,  as  specified  in  the  Lease.  Johnson 
and  Meyer's  appraisal  of  March  15, 1985 
included  an  analysis  of  the  Property's 
fair  market  rental  value  and  concluded 
that  as  of  that  date  the  property's  fair 
market  rate  was  $5,850.00.  Accordingly, 
the  Employer  has  agreed  to  pay 
$5,850.00  as  monthly  rental  for  the 
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Property  commencing  April  1. 1985  until 
the  Plan's  proposed  sale  of  the  Property 
to  the  Gearys.  For  each  month  under  the 
Lease  prior  to  March  31. 1985,  the 
Employer  has  also  agreed  to  pay  the 
Plans  $l,350.0a  which  is  the  difference 
between  the  monthly  rental  previously 
paid  and  that  determined  by  Johnson 
and  Meyer  to  be  the  monthly  fair  market 
rental  rate,  plus  interest  at  a  rate 
determined  by  the  Bank.  The  Gearys 
recognize  that  the  Lease  of  the  Property 
by  the  Employer  from  the  Plans, 
commencing  August  1, 1984  through  the 
Plan's  proposed  sale  of  the  Property  to 
the  Gearys,  constitutes  a  prohibited 
transaction  under  the  Act  and  the  Code 
for  which  no  exemption  relief  is 
proposed.  Accordingly,  they  represent 
that  the  Employer  will  pay  all  excise 
taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
such  prohibited  transaction  within  00 
days  of  the  publication  in  the  Federal 
Register  of  a  final  notice  of  the  granting 
of  the  exemption  proposed  herein. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisHes  the  criteria  of  section  408(a)  of 
the  Act  for  following  reasons:  (1)  I  will 
enable  the  Plans  to  achieve  greater 
diversification  of  assets  by  disposing  of 
a  parcel  of  real  property  which 
constitutes  a  high  percentage  of  Plan 
assets:  (2)  The  Plans  will  be  relieved  of 
their  remaining  obligations  under  the 
Mortgage;  (3)  The  Ciearys  will  pay  all 
costs  related  to  the  transaction;  (4)  The 
Employer  will  pay  the  Plans  additional 
rental,  plus  interest  for  each  month  of 
the  Lease  commencing  August  1, 1984 
through  March  31. 1985  and  will  pay  the 
Plans  the  full  appraised  monthly  fair 
market  rental  rate  commencing  April  1, 
1985  until  the  consumation  of  the 
proposed  sale  transaction;  and  (5)  The 
interests  of  the  Plans  for  all  purposes  in 
the  sale  transaction  will  be  represented 
by  a  new  and  independent  trustee,  the 
Bank,  which  has  determined  that  the 
proposed  transaction  will  be  in  the 
Plans'  best  interest. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Big  City  Productioas,  Inc.  Pensioii  Tnist 
(the  Plan)  Located  in  New  Yotk.  Naw 
York 

(Application  No.  D-e029] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
40e(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  series  of  loans  (the 
Loans)  of  no  more  than  twenty-five 
percent  (25%)  of  the  fair  market  value  of 
the  assets  of  the  Plan  as  of  the  date  the 
Loans  are  made  to  Big  City  Productions, 
Inc.,  the  employer  and  sponsor  of  the 
Plan  (the  Employer),  provided  that  the 
terms  and  conditions  of  the  Loans  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  guarantee  of  the  Loans  by  Steven 
Steigman  (Mr.  Steigman),  a  party  in 
interest  with  respect  to  the  Plan. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted  will  expire  in  ten  years 
after  the  inception  of  the  first  of  the 
Loans.  Should  the  applicant  wish  to 
continue  entering  into  loan  transactions 
or  to  extend  the  maturity  date  of  any 
existing  Loans  beyond  the  ten  year 
period  prescribed  in  this  exemption,  the 
applicant  may  submit  another 
application  for  exemption  relief. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  New  York  State 
corporation  since  1967,  is  engaged  in 
print  photography  and  the  production  of 
television  commericals.  All  of  the  stock 
of  the  Employer  is  owned  by  Mr. 
Steigman  who  is  also  a  participant  of 
the  Plan  and  serves  as  president  of  the 
Employer. 

2.  The  Plan  is  a  defined  benefit 
pension  plan  with  assets  as  of  April  30, 
1983.  totaling  $734,000.  The  Plan  has  six 
(6)  participants  as  of  December  31, 1983. 
The  trustees  (the  Trustees)  of  the  Plan 
are  Mr.  Steigman  and  Ms.  Peggy  Flaum, 
who  is  not  an  employee  or  shareholder 
of  the  Employer. 

3.  The  Plan  proposes  to  make  a  series 
of  Loans  to  the  Employer  provided  that 
the  amount  of  any  one  of  the  Loans  plus 
the  outstanding  balances  of  any  existing 
Loans  does  not  exceed  25%  of  the  fair 
mariiet  value  of  the  Plan's  assets  on  the 
date  any  such  Loans  are  made.  The 
Employer  proposes  to  use  the  proceeds 
from  the  Loans  to  add  new  space  and 
renovate  its  sound  stages  in  order  to 
establish  itself  firmly  in  the  industry. 

4.  The  proposed  Loans  will  bear  a 
floating  interest  rate  equal  to  Citibank's 
prime  interest  rate,  published  seven 
days  prior  to  the  payment  date,  plus  an 
additional  three  percent  (3%)  per  annum 
compounded  semi-annually,  provided 
the  interest  rate  will  never  drop  below 


12%  per  annum.  Repayment  will  be 
made  by  the  Employer  in  equal  semi- 
annual installments  where  each 
installment  will  be  equal  to  Mioth  of  the 
initial  principal  amount  plus  the  accrued 
interest  on  the  unpaid  principal  amount. 
The  Employer  will  be  entitled  to  repay 
all  or  a  portion  of  the  outstanding 
principal  amount  on  any  installment 
payment  date.  The  Loans  will  be 
evidenced  by  a  promissory  note  signed 
by  Mr.  Steigman,  as  president  of  the 
Employer  for  the  benefit  of  the  Plan.  The 
maturity  date  for  the  first  of  the  Loans 
will  be  for  a  term  of  ten  (10)  years.  The 
maturity  date  of  any  of  the  other  Loans 
in  the  series  will  not  extend  beyond  that 
maturity  date. 

5.  The  Loans  will  be  secured  by  a  first 
mortgage  which  will  be  recorded  on  the 
parcel  of  improved  real  property  (the 
Property)  owned  by  Mr.  Steigman  and 
located  at  5  East  19th  Street,  New  York, 
New  York.  The  Property  is  currently 
being  leased  as  principal  o^ices  to  the 
Employer  on  a  year  to  year  basis  with 
an  annual  net  rental  of  $80,000.  Mr. 
William  A.  Lustig  of  Wilcox  Real  Estate 
Co.,  an  independent,  licensed  real  estate 
broker  at  36  East  23rd  Street  New  York, 
New  York  represents  that  as  of  March 
23, 1984,  the  appraised  value  of  the 
Property  was  $1,200,000.  The  Employer 
represents  that  it  will  maintain  fire  and 
extended  coverage  insurance  on  the 
Property  during  the  term  of  the  Loans 
and  will  designate  the  Plan  as  loss 
payee  on  such  insurance  policies. 

The  Loans  will  be  further  secured  by 
the  personal  guarantee  of  Mr.  Steigman. 
Mr.  Louis  J.  Biscotti.  C.P.A.,  president  of 
Biscotti  ft  Co.,  C.P.A.,  P.C,  265  Sunrise 
Highway,  Rockville  Centre,  New  York, 
who  serves  as  an  accountant  for  Mr. 
Steigman  and  who  is  a  Plan  Trustee, 
represents  that  as  of  April  30, 1984.  Mr. 
Steigman's  net  worth  exclusive  of  the 
value  of  the  Property,  exceeds  $3 
million.  The  terms  of  the  Loans  will 
provide  that  rental  payments  on  the 
Property  will  be  assigned  to  the  Plan 
upon  the  default  of  any  loan  payment. 

6.  Mr.  David  Appel  (Mr.  Appel), 
president  of  David  Appel  Associates, 
Inc.,  95  Madison  Avenue,  New  York, 
New  York  has  agreed  to  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  Loans.  Mr.  Appel 
represents  that  he  is  qualified  to  serve  in 
this  capacity  by  virtue  of  his  experience 
as  an  auditor  for  the  Internal  Revenue 
Service  Employee  Plan  Division,  as  a 
consultant  to  a  major  pension 
administration  and  actuarial  firm,  as  an 
advisor  to  over  ISO  pension  clients  on  all 
aspects  of  pension  administration,  and 
because  of  his  educational  backgrotmd 
in  accounting,  finance,  and  taxation. 
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Mr.  Appel  represents  that  he  is 
independent,  even  though  he  has  in  the 
past  advised  the  Employer  on  pension 
matters,  because  less  that  1%  of  his 
aggregate  annual  gross  receipts  are 
attributable  to  the  Employer.  Mr.  Appel 
states  that  he  has  been  advised  by 
Norman  Seidenfeld.  Esq.  about  the 
duties,  responsibilities,  and  liabilities 
imposed  by  the  Act  on  Hduciaries.  Mr. 
Appel  further  represents  that  he 
understands  his  obligation  to  act  solely 
for  the  Plan  and  its  participants  and 
beneficiaries. 

Before  agreeing  to  become  a  fiduciary 
with  respect  to  the  subject  transactions, 
Mr.  Appel  reviewed  other  investments 
available  in  the  market,  the  Plan's 
current  asset  mix,  the  Plan's  funding  and 
beneHt  payment  projections,  and 
consulted  with  the  appraiser  of  the 
Property.  Mr.  Appel  has  concluded  it  is 
prudent  and  in  the  best  interest  of  the 
participants  and  beneficiaries  of  the 
Plan  to  enter  into  the  Loans  for  the 
following  reasons: 

(a)  The  ability  of  the  Plan's  other 
assets  to  adequately  meet  the  projected 
benefit  payments  over  the  term  of  the 
Loans: 

(b)  The  need  for  the  Plan  to  diversify 
its  assets; 

(c)  The  fact  that  the  aggregate 
outstanding  balance  of  the  Loans  will 
not  exceed  25%  of  the  value  of  all  the 
Plan's  assets  at  t^e  time  any  one  of  the 
Loans  is  executed; 

(d)  The  high  flxed  return  to  the  Plan 
on  the  Loans  of  3%  above  Citibank 
prime  rate  on  a  floating  basis  with  a 
minimum  12%  annual  rate; 

(e)  The  personal  guarantee  of  Mr. 
Steigman,  who  has  substantial  assets. 

(f)  The  security  on  the  Loans 
represented  by  the  fair  market  value  of 
the  Property  which  is  substantially  more 
than  three  times  the  amount  which  is 
permitted  on  the  Loans,  and  vyhich  is 
closer  to  six  times  such  amount;  and 

(g)  The  value  of  the  Property  and  the 
assignment  of  rental  proceeds  upon 
default  of  the  semi-annual  payments, 
which  will  constitute  at  least  150%  of  the 
outstanding  balance  of  all  the  Loans. 
Mr.  Appel  further  represents  that  he  will 
not  permit  any  additional  collateral 
except  the  Property  and  the  assignment 
of  rents  thereof  to  be  pledged  ^nd  states 
that  should  the  value  of  such  collateral 
fall  below  150%  of  the  outstanding 
balance  on  all  of  the  Loans,  he  will 
exercise  his  authority  to  reduce  such 
balance  to  the  extent  necessary  to 
maintain  at  least  a  ratio  of  150%  at  all 
times. 

In  performing  his  fiduciary  duties.  Mr. 
Appel  has  agreed  that  he  will  not 
approve  any  of  the  Loans  regardless  of 
the  interest  rate  until  he  has  verified  to 


his  satisfaction  that  at  the  inception  of 
each  of  the  Loans  the  interest  rate  and 
the  other  terms  of  the  Loans  have  been 
made  at  a  fair  market  value  which  is  at 
least  the  same  as  those  that  would  have 
been  made  as  of  the  date  of  any  of  the 
Loans  by  an  independent  third  party 
lender  in  an  arm's-length  loan 
transaction  with  the  Employer  and  that 
the  outstanding  balance  of  any  such 
Loans  does  not  exceed  25%  of  the  fair 
market  value  of  the  assets  of  the  Plan  as 
of  the  date  such  Loans  are  made.  Mr. 
Appel  further  agrees:  (1)  To  jnonitor  the 
Loans  not  less  than  twice  each  year;  (2) 
to  confirm  that  the  payments  on  the 
Loans  are  timely  made;  (3}  to  verify  that 
the  Property  is  adequately  insured;  and 
(4)  to  verify  the  adequacy  of  the 
security.  In  the  event  the  Employer 
defaults  in  performing  the  obligations 
under  the  terms  of  the  Loans,  Mr.  Appel 
represents  that  he  will  take  whatever 
actions  are  necessary  or  appropriate  to 
correct  the  default,  collect  penalties, 
and/or  accelerate  payment  on  the 
Loans,  including  retaining  counsel  for 
the  Plan  to  institute  legal  action. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  Loans  will  be  approved, 
monitored,  and  enforced  by  an 
independent  fiduciary; 

(bj  The  Loans  will  be  secured  by  the 
value  of  the  Property  and  the 
assignment  of  rents  which  at  all  times 
will  be  at  least  equal  to  150%  of  the 
outstanding  balances  on  the  Loans; 

(c)  The  exemption  will  be  for  a  10  year 
period  from  the  date  of  the  inception  of 
the  first  of  the  Loans; 

(d)  The  personal  guarantee  of  Mr. 
Steigman  further  secures  the  Loans; 

(e)  The  aggregate  outstanding 
balances  of  the  Loans  will  constitute  no 
more  than  25%  of  the  Plan's  assets; 

(f)  The  Plan's  independent  fiduciary 
has  determined  that  the  Loans  are 
prudent  and  in  the  best  interest  of  the 
participants  and  beneficiaries  of  the 
Plan. 

For  Further  Information  Contact:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Professional  Golfers  Association  of 
America  Pension  Plan  Trust  (the  Plan) 
Located  in  Palm  Beach,  Florida 

[Application  No.  D-6065J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  past  sale  out  of  the  Plan  of  common 
stock  of  IBM.  Masco,  and  Outboard 
Marine  (the  Stock)  to  a  pension  trust. 
American  Resources.  Inc.  Retirement 
Trust  (the  American  Trust),  and  a 
foundation  account,  the  Edward  C. 
Stuart  Foundation  (the  Foundation), 
which  were  managed  by  Colonial  Trust 
Company.  N.A.,  a  trustee  for  the  Plan 
and  fiduciary  for  the  American  Trust. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
June  1. 1984. 

Summary  of  Facts  and  Representations 

1.  Established  on  January  1. 1970.  the 
Plan  is  a  qualified  multi-employer 
defined  benefit  pension  plan  with  a 
fixed  contribution  schedule  and  with 
approximately  $9.2  miUion  in  assets  on 
May  31, 1984.  The  Plan  is  sponsored  by 
the  Professional  Golfers  Association  of 
America  (the  P.G.A.),  an  association 
with  headquarters  in  Palm  Beach, 
Florida,  which  is  composed  of  some 
14.000  golf  professionals  and  assistant 
professionals.  Approximately  650  of 
such  golf  professionals  are  participants 
in  the  Plan  and  are  employees  of 
contributing  employers  to  the  Plan,  such 
as  golf  clubs  and  driving  ranges  located 
throughout  the  United  States.  The 
President,  Vice  President,  Secretary/ 
Treasurer,  and  three  non-golf 
professionals  or  staff  members  of  the 
P.G.A.,  serve  on  the  Board  of  Trustees 
(the  Board)  which  functions  as  the 
named  fiduciary  for  the  Plan.  The 
current  members  of  the  Board  and  their 
relationship  to  the  P.G.A.  are  as  follows: 

Mickey  Powell,  President,  P.G.A. 
James  Ray  Carpenter,  Vice  President,  P.G.A. 
Patrick  Riley.  Secretary/Treasurer.  P.G.A. 
Marshall  Dann,  P.G.A.  Advisory  Board 
Richard  Becker,  P.G.A.  Advisory  Board 
George  Chane.  P.G.A.  Advisory  Board 

None  of  the  members  of  the  Board  are 
Plan  participants. 

The  Board  is  responsible  under  the 
terms  of  the  Plan  documents  for  the 
general  administration  of  the  Plan  and 
for  the  establishment  of  a  funding 
method  for  the  Plan  consistent  with  the 
requirements  of  law.  According  to 
section  9  of  the  Plan  documents,  the 
Board  has  discretion  to  select  an 
investment  advisor  or  agent  and  may 
appoint  a  corporate  trustee  (the 
Corporate  Trustee)  for  the  purpose  of 
investing  or  reinvesting  funds  held  in 
trust  (the  Funds)  for  use  in  providing 
benefits  and  paying  expenses  for  the 
Plan.  The  terms  of  the  trust  agreement 
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(the  Indenture)  direct  the  Corporate 
Trustee  to  hold  the  Funds  and  to  apply 
them  "from  time  to  time  in  accordance 
with  the  Indenture  and  the  directions  of 
the  Board."  The  Indenture  empowers  the 
Corporate  Trustee  to  buy,  sell,  convert, 
redeem,  exchange,  or  otherwise  dispose 
of  any  personal  property  or  securities  of 
the  Plan.  It  is  represented  that  effective 
January  1, 1983,  the  Board  appointed 
Colonial  Trust  Company,  N.A.  (Colonial) 
as  the  Corporate  Trustee.  It  is 
representeid  that  the  Board  retained 
investment  policy  discretion  for  the  Plan 
and  appointed  Colonial  for  the 
management  of  individual  securities 
under  pohcy  guidelines. 

2.  As  part  of  its  assets  on  May  31, 
1984,  the  Plan  o%vned  fourteen  issues  of 
common  stock  which  represented  12.5% 
of  the  Plan's  portfolio  or  (l.lsaOQO  in 
market  value.  The  remaining  assets 
were  invested  in  an  insurance  company 
guaranteed  investment  contract  for 
$5,550,000  and  in  United  States 
government  securities.  It  is  represented 
that  Colonial  was  directed  by  the  Board 
to  liquidate  the  Plan's  holdings  in 
common  stock,  in  order  to  invest  the 
proceeds  in  government  obligations  and 
to  follow  a  Hxed  income,  maximum 
security  posture.  Accordingly,  Colonial 
sold  eleven  of  the  Plan's  fourteen  issues 
on  the  market  for  a  total  value  of 
S943.000.  Of  the  three  remaining  issues, 
the  Plan  owned  800  shares  of  IBM.  Z700 
shares  of  Masco,  and  3.600  shares  of 
Outboard  Marine.  Colonial  represents 
that  of  the  remaining  three  issues  of  the 
Slock,  all  were  exchange  listed  shares 
with  active  trading. 

3.  Colonial  seeks  exemptive  relief  for 
the  sale  on  June  1, 1984,  of  200  shares  of 
IBM.  1.200  shares  of  Masco,  and  800 
shares  of  Outboard  Marine  to  the 
American  Trust,  and  for  the  sale  to  the 
Foundation  of  500  shares  of  IBM,  1.200 
shares  of  Masco,  and  2.500  shares  of 
Outboard  Marine.  The  sale  to  the 
American  Trust  and  to  the  Foundation 
constituted  2.26%  of  the  Plan's  total 
portfolio  and  was  a  cash  sale  in  the 
amount  of  $207,000.  Colonial  asserts  that 
the  Plan  received  a  net  gain  of  $39,948 
on  the  sale  of  the  Stock. 

It  was  orally  represented  that 
Colonial  had  discretionary  authority  to 
direct  the  investments  for  the  American 
Trust  and  for  the  Foundation.  Further. 
Colonial  represents  that  the  American 
Trust  and  the  Foundation  were  in  no 
way  related  to  the  Plan  and  that  the 
Stock  was  purchased  as  part  of  overall 
common  stock  acquisition  programs  by 
the  American  Trust  and  the  Foundation 
which  were  managed  by  Colonial. 
Colonial  maintains  that  it  has  received 
no  benefit  or  increase  in  fee  from  either 


of  the  sales  and  that  both  the  Plan,  as 
the  selling  account  and  the  American 
Trust  and  the  Foundation,  as  the 
purchasing  accounts  (the  Purchasing 
Accounts)  benefited  by  saving 
brokerage  commissions  of  $.15  per  share 
or  approximately  $060.  Further,  Colonial 
did  not  increase  its  fees  obtained  from 
the  Purchasing  Accounts  as  the  total 
dollar  amount  of  the  asset  base  of  each 
portfolio  did  not  change  as  a  result  of 
the  sales  of  the  Stock  into  the 
Purchasing  Accounts. 

4.  On  June  1. 19M,  in  order  to 
determine  the  fair  market  value  of  the 
Stock,  Colonial  placed  market  orders 
through  the  brokerage  firm.  Pain 
Webber.  Inc..  for  100  shares  of  IBM.  300 
shares  of  Masco,  and  300  shares  of 
Outboard  Marine  owned  by  the  Plan 
and  received  a  price  per  share  of 
$108 V4.  $26.  and  $20''/ii  respectively. 
Subsequent  to  the  sales  to  the 
Purchasing  Accounts,  it  is  represented 
that  the  price  range  quoted  in  the  Wall 
Street  Journal  (WSJ)  applicable  to  the 
date  of  sale  June  1, 1964.  was  as  follows: 


stock 

lam 

High 

rSM „ „.„  .„ 

$107*1 
26 

20'A 
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Mmco _ 
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For  each  issue  of  the  Stock  sold  to  the 
Purchasing  Accounts  the  Plan  received 
at  least  the  low  price  from  the  range  of 
high  and  low  prices  as  published  in  the 
WSJ  on  the  day  after  the  date  of  sale. 

6.  In  summary,  Colonial  represents 
that  the  past  sales  of  the  Stock  satisfied 
the  criteria  of  section  408(a)  of  the  Act 
as  follows: 

(1)  The  decision  concerning  the  sale 
out  of  the  Plan  of  the  Stock  was  made 
by  the  Board  and  the  sale  into  the 
Purchasing  Accounts  was  made  by 
Colonial; 

(2)  The  price  of  the  Stock  was 
determined  on  the  date  of  the  sale  by 
market  orders  placed  through  the 
brokerage  firm  of  Paine  Webber  for  a 
smaller  amount  of  the  same  Stock 
owned  by  the  Plan; 

(3)  The  Plan  received  not  less  than  the 
low  price  for  the  Stock  as  published  in 
the  WSJ  on  the  day  after  the  date  of  the 
sale; 

(4)  The  sales  of  the  Stock  were  a  one 
time  transaction  for  cash; 

(5)  Neither  the  Plan  nor  the  Purchasing 
Accounts  paid  commissions  to  Colonial 
on  the  sales; 

(6)  The  Plan  experienced  a  net  gain  on 
the  sales  of  the  Stock;  and 

(7)  The  Plan  purchased  with  the 
proceeds  of  the  sales  of  the  Stock 
government  obligations  that  afford  the 


Plan  a  fixed  income  and  maximum 
security. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Tony's  Aulo  Parts,  Inc.  Moovy  PuidiM* 
Pensioa  Plan  (th*  Pannon  Plaa)  aad 
Tony's  Auto  Part*,  lac.  Profit  Shariii« 
Plan  (the  Profit  Shariog  Plan; 
CoUactively,  the  Plana)  Locatad  in 
Marrero,  LA 

(Applications  Nos.  D-4091  and  0^4092] 

Proposed  Exemption 

The  Department  is  considering 
grantmg  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2j  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  loans  (the  Loans)  by  the  Pension  Plan 
and  the  Profit  Sharing  Plan,  not 
exceeding  25  percent  of  each  Plan's 
assets,  to  Bertucci  Properties  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plans,  provided  the  terms 
and  conditions  of  the  Loans  are  at  least 
as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans  consist  of  the  Pension 
Plan  and  the  Profit  Sharing  Plan.  As  of 
January  31, 1985,  the  Pension  Plan  and 
the  Profit  Sharing  Plan  had  total  assets 
having  a  fair  market  value  of  $642,490 
and  $224,530.  respectively.  Also  on 
January  31. 1985.  each  Plan  had  24 
common  participants.  The  trustee  of  the 
Plans  and  decision-maker  with  respect 
to  overall  investments  is  the  The  First 
National  Bunk  of  Jefferson  Parish. 

2.  Tony's  Auto  Parts,  Inc.  (the 
Employer),  which  maintains  its  princi[>al 
place  of  business  at  Francis  Street  and 
Westbank  Expressway  in  Marrero, 
Louisiana,  is  engaged  in  the  sale  of 
automobile  parts  and  accessories.  The 
Employer  presently  leases  a  one-story 
warehouse  facility  and  the  surrounding 
land  (the  Real  Property)  from  the 
Partnership.  The  Partnership  is 
composed  of  the  officers  and 
shareholders  of  the  Employer  as  well  as 
their  spouses.  The  purpose  of  the 
Partnership  is  to  invest  in  and  develop 
real  property  similar  to  the  subject  Real 
Property.  As  of  December  31. 1984,  the 
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Partnership  had  total  assets  with  a  book 
value  of  $595,777. 

3.  An  exemption  is  requested  to 
permit  the  Plans  to  make  two  loans  to 
the  Partnership  that  will  not  exceed  25 
percent  of  each  Plan's  assets.  The  Loans 
will  enable  the  Partnership  to  provide 
long-term  flnancing  for  the  Real 
Property.  The  Loans,  which  will  be 
evidenced  by  a  promissory  note,  will 
provide  for  repayment  in  monthly 
installments  of  principal  and  interest  for 
a  15  year  term.  The  Loans  will  initially 
carry  interest  at  the  rate  of  12V^  percent 
for  the  Hrst  five  years.  At  the  end  of 
each  five  year  period,  the  interest  rate 
will  be  adjusted  by  Jefferson  Guaranty 
Bank  (Jefferson)  which  will  serve  as  the 
independent  fiduciary  for  the  Plans  with 
respect  to  the  proposed  Loans.  At  each 
five  year  interval,  the  renegotiated 
interest  rate  will  be  one  percentage 
point  above  the  interest  rate  for  a  five 
year  U.S.  Treasury  Note  and  it  will 
feature  a  floor  of  12  percent  per  annum.' 

4.  The  Loans  will  be  secured  by  a  first 
mortgage  on  the  Real  Property.  The  deed 
to  the  Real  Property  will  be  recorded  in 
favor  of  the  Plans.  In  addition,  the  Real 
Property  will  be  insured  against 
casualty  loss  and  the  Plans  will  be 
designated  as  loss  payees  of  such 
insurance.  At  all  times,  the  value  of  the 
collateral  will  equal  150  percent  of  the 
combined  outstanding  balance  of  the 
Loan.  If  the  value  of  the  collateral  ever 
falls  below  this  level,  Jefferson  will 
either  require  the  individual  partners  to 
pledge  some  of  their  personal  assets  as 
additional  security  or  it  will  accelerate 
the  Loan  payments, 

5.  On  February  13, 1985,  Mr.  Wayne 
Sandoz  (Mr.  Sandoz),  an  independent 
fee  appraiser,  member  of  the  National 
Association  of  Real  Estate  Appraisers 
and  president  of  Wayne  Sandoz  and 
Associates,  Inc.,  placed  the  fair  market 
value  of  the  Real  Property  at  $735,000. 
Mr.  Sandoz  also  placed  the  fair  market 
rental  value  of  the  Real  Property  at 
$72,490  per  year. 

6.  As  stated  above,  Jefferson  will 
serve  as  the  independent  fiduciary  for 
the  Plans  with  respect  to  the  proposed 
Loans.  The  exemption  application  states 
that  although  no  principals  of  the 
Employer  or  partners  in  the  Partnership 
sit  on  the  board  of  directors  of  the  bank, 
a  limited  conunerical  relationship  exists. 
For  example,  the  exemption  application 
explains  that  the  Employer  maintains  a 
checking  account  with  Jefferson  and 


'  Colonial  Bank  of  New  Orieans.  Louiiiana 
(Colonial),  which  hat  no  present  businets 
relationship  with  any  of  the  parlies  or  their  spouses, 
certiRes  that  the  proposed  Loan  terms  are 
competitive  with,  comparable  to  and  reflective  of 
current  market  conditions  in  the  New  Orleans  area. 


Messrs.  Joe  and  Peter  Bertucci,  who  are 
officers  of  Employer,  owe  a  total 
balance  of  $180,000  to  the  bank. 
However,  the  exemption  application 
points  out,  these  deposits  and  loans 
when  aggregated  represent  less  than  one 
percent  of  the  total  deposits  and  loans 
of  the  bank. 

Jefferson  believes  the  Loans  are 
appropriate  transactions  for  the  Plans 
and  in  the  best  interests  of  their 
participants  and  beneficiaries.  Jefferson 
finds  the  Loan  term§  are  based  on 
customary  business  practices  in  the 
New  Orleans,  Louisiana  area  and  are  in 
accordance  with  commercially 
reasonable  terms  provided  by  local 
banks.  Jefferson  also  finds  that  the 
proposed  Loan  terms  are  no  less 
favorable  to  the  Plans  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party  in  the  New  Orleans 
area. 

In  addition.  Jefferson  represents  that  it 
has  reviewed  Mr.  Sandoz'  appraisal  and 
finds  the  appraisal  adequate  and 
sufficient  for  a  determination  of  the  fair 
market  value  of  the  Real  Property. 
Based  on  the  appraisal,  Jefferson  has 
determined  that  the  Real  Property  has  a 
fair  market  value  equal  to  at  least  150 
percent  of  the  amount  of  the  Loans. 

Moreover,  Jefferson  has  determined 
that  there  are  sufficient  remaining  assets 
of  the  Plains  to  pay  timely  all 
anticipated  benefits.  In  this  regard, 
Jefferson  has  examined  the  overall 
investment  portfolio  for  the  Plans, 
considered  each  Plan's  cash  flow  needs, 
given  consideration  to  the  necessity  of  a 
sale  of  these  assets,  examined  the 
diversification  of  each  Plan's  assets  in 
light  of  the  proposed  investment  and 
reviewed  the  terms  of  the  Loan  as  such 
terms  comport  with  the  Plans' 
investment  scheme. 

In  addition  to  the  duties  described 
briefly  in  items  3  and  4  above,  Jefferson 
will  have  final  authority  to  determine 
whether  the  Plan  will  make  the  Loans.  It 
will  also  monitor  the  Loans  throughout 
their  existence,  serve  as  collecting  agent 
and  take  all  actions  that  are  necessary 
and  proper  to  enforce  and  protect  the 
interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

7.  In  summary,  it  is  represented  that 
the  proposed  Loans  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  Loans  will  not  represent  more  than 
25  percent  of  the  assets  of  each  Plan:  (b) 
Colonial,  a  competitor  bank,  has 
certified  that  the  proposed  Loan  terms 
are  competitive  with,  comparable  to  and 
reflective  of  current  market  lending 
conditions  in  the  Greater  New  Orleans 
area;  (c)  the  Loans  will  be  secured  by  a 


first  mortgage  on  the  Real  Property 
which  has  a  fair  market  value  that  is 
greatly  in  excess  of  the  total  Loan 
amount;  (d)  Jefferson,  as  independent 
fiduciary,  has  determined  that  the  Loans 
are  in  the  best  interests  of  the  Plans  and 
their  participants  and  beneficiaries;  and 
(e)  Jefferson  will  completely  monitor  the 
repayment  of  the  Loans  and  will  enforce 
the  Partnership's  obligations  thereunder. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

B.J.  LaClair,  M.D.,  P.A.  Profit  Sharing 
Plan  and  Trust  Agreement  (the  Plan) 
Located  in  Sarasota,  Florida 

[Application  No.  D-6117] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4g75(c](2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  certain  real 
property  (the  Property)  by  the  Plan  to 
Barry  J.  LaClair,  M.D.  and  Rita  C. 
LaClair,  husband  and  wife  and  parties 
in  interest  with  respect  to  the  Plan, 
provided  that  the  sale  price  of  the 
Property  is  not  less  than  the  higher  of 
either  $210,000  or  the  fair  market  value 
on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  five  participants  and,  as  of 
December  31, 19iB4,  its  total  assets  were 
$689,250.  The  assets  of  the  Plan  were  all 
investments  in  securities  and  cash 
except  for  the  Property,  which  consists 
of  two  adjoining  parcels  of  real  property 
located  at  3575  Bayou  Louise  Lane. 
Sarasota,  Florida.  There  are  two  trustees 
for  the  Plan,  Barry  J.  LaClair,  M.D.  and 
wife,  Rita  C.  LaClair  (the  Trustees). 

2.  The  Trustees  are  requesting  an 
exemption  from  the  prohibited 
transaction  provisions  of  the  Act  which 
will  permit  the  sale  of  the  Property  by 
the  Plan  to  the  Trustees  for  cash  in  an 
amount  not  less  than  the  higher  of  either 
$210,000  or  the  fair  market  value  on  the 
date  of'the  sale.  An  updated  appraisal 
will  be  made  at  the  time  of  the  closing 
by  the  qualified  independent  appraiser, 
Mr.  David  P.  Bouverat.  Mr.  Bouverat, 
who  represents  that  he  has  been  a  full- 
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time  appraiser  since  1971  and  has  no 
connections  with  the  Plan,  the  Trustee, 
or  the  Property,  is  an  associate 
appraiser  in  the  Grm  of  Professional 
Appraisal  Services,  2080  Ringling 
Boulevard,  Sarasota,  Florida.  As  of 
February  14. 1985,  Mr.  Bouverat 
represented  that  the  Property  had  a  fair 
market  value  of  $2ia0Q0.  The  Trustees 
represent  that  the  Plan  purchased  the 
Property  for  investment  purposes  in  1971 
for  $35,186  and  through  1984  incurred 
net  expenses  on  the  I^operty  in  the  sum 
of  $8,764.  Under  the  taw  of  Florida,  the 
Sarasota  County  Property  Appraiser 
detenmned  diat.  as  of  January  1, 1964, 
the  fair  market  value  c^  the  Property 
was  $139,350.  The  Trustees  represent 
that  the  purpose  for  the  proposed  sale  is 
to  permit  the  Plan  to  realize  the  optimum 
return  on  the  Property  and  diversify  its 
investments  by  converting 
approximately  one-third  its  assets  from 
non-income  producing  real  property  to 
more  liquid,  income  producing 
investments.  The  Plan  has  no  other 
prospective  purchasers  and  can  void  all 
selling  expenses  by  conveying  the 
Plt)perty  to  Barry  \.  LaCIair,  MD.  and 
his  wife.  An  expenses  for  the  proposed 
sale  wiU  be  paid  by  the  purchasers. 
Neither  Barry  J.  LaCIair.  M.D..  nor  his 
wife,  Rita  LaCIair.  jointly  or 
individually,  own  any  land  which  is 
adjoining  or  ia  the  immediate  vicinity  of 
the  Property;  and.  therefore,  the 
proposed  sale  of  the  Property  will  have 
no  impact,  financially  or  otherwise, 
upon  properties  owned  by  the  LaClairs. 
Since  it  appears  that  the  market  for  real 
estate  sales  have  declined  and 
stabilized  at  diminished  values,  it  is 
represented  that  denial  of  the  exemption 
application  would  result  in  a  potential 
economic  loss  to  the  Plan  and  its 
participants  and  beneficiaries.  The 
existing  structure  on  the  Property  is  in 
ruins  and  is  represented  by  the  qualified 
independent  appraiser  to  have  no  value. 
From  1971  through  1975,  the  Property 
produced  a  net  income  of  S2.468,  and 
since  1975  the  Property  has  had  no 
income. 

3.  In  summary,  the  applicant 
represents  that  the  transaction  for  which 
the  exemption  is  requested  satisfies  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  sale  will  be  a  one-time 
transaction  for  cash:  (b)  the  Plan  will 
sell  the  Property  at  the  highest  price 
which  can  be  realized  from  a  sale  of  the 
Property  on  the  open  market  to  any 
other  potential  buyer,  (c]  the  Plan  will 
pay  no  expenses  incurred  in  the  sale; 
and  (d)  the  Plan  wiU  be  able  to  diversify 
its  investments  and  invest  in  income 
producing  investments  and  profit  from 
the  sale. 


For  Further  information  Contact:  Mr. 
C.E.  Beaver  of  the  Department 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

Thomas  R.  WiHiama  Setf-Employwl 
Defined  Benefit  Retiranient  Plan  (the 
Plan)  Located  in  Atlanta,  Georgia 

(Application  No.  0-6129) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(cl(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc  75-28, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
applciation  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contributions  of 
common  stock  of  First  Atlanta 
Corporation  (Atlanta)  to  the  Plan  by  Mr. 
Thomas  R.  WiHiams  (Mr.  Williams)  *. 
the  Plan's  sponsor,  provided  that  the 
terms  and  conditions  of  each  proposed 
contribution  is  no  less  favorable  to  the 
Plan  than  those  available  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  beneHt  Keogh 
plan  covering  only  Mr.  Williams,  who  is 
the  Plan's  sponsor.  The  First  National 
Bank  of  Atlanta  serves  as  the  Plan's 
trustee  (the  Trustee).  Mr.  Williams  is  a 
director  of  Atlanta,  which  owns  100%  of 
the  stock  of  the  Trustee.  Mr.  Williams 
also  serves  as  an  officer  of  the  Trustee. 

2.  Mr.  Williams  proposes  to  contribute 
shares  of  Atlanta  common  stock  to  the 
Plan.  The  common  stock  of  Atlanta  is 
publicly  held  and  is  listed  on  the  New 
York  Stock  Exchange.  The  shares  of 
Atlanta  common  stock  contributed  to 
the  Plan  will  be  valued  at  the  closing 
market  price  quoted  on  the  New  York 
Stock  Exchange  on  the  date  of  such 
contribution.  "The  Plan  will  not  incur  any 
sales  commissions  or  other  expenses  or 
charges  in  connection  with  the 
contribution  of  the  Atlanta  common 
stock. 

3.  Mr.  Williams  represents  that  he  will 
not  take  a  federal  income  tax  deduction 
greater  than  the  fair  market  value  of  the 
Atlanta  common  stock  when  contributed 
to  the  Plan,  plus  the  amount  of  cash,  if 
any,  contributed  to  the  Plan.  Mr. 
Williams  represents  that  at  no  time  will 
he  contribute  Atlanta  common  stock  to 


'Since  Mr.  Williami  ii  the  only  participant  in  the 
Wan  there  is  no  jurisdiction  under  Title  1  of  the  Act 
pursuant  to  29  CFR  25103-3(bf.  However,  there  it 
jurisdiction  under  Title  U  of  the  Act  punuant  to 
section  4075  of  tiia  Code. 


the  Plan,  which  when  added  to  the  value 
of  all  other  Atlanta  common  stock  then 
held  by  the  Plan,  would  causa  the  total 
value  of  Atlanta  common  stock  to 
exceed  25%  of  IHan  assets. 

4.  The  applicant  represents  that  there 
is  little  chance  of  there  being  a  Plan 
participant  other  than  Mr.  Williams.  It 
however,  there  is  ever  another  such 
participant  Mr.  Williams  will  estabbsb 
a  separate  defined  benefit  plan  for  such 
employee  containing  provisions 
comparable  to  those  contained  in  the 
Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  4975  (c)(2)  of  the  Code 
because: 

(a)  Contributions  of  Atlanta  common 
stock  will  be  valued  at  the  stock's 
quoted  closing  market  price  on  the  day 
of  contribution; 

(b)  Mr.  Williams  will  not  take  a 
federal  income  tax  deduction  greater 
than  the  fair  market  value  of  the  stock 
when  contributed  to  the  Plan; 

(c)  No  sales  commissions  or  other 
expenses  will  be  incurred  by  the  Plan 
with  respect  to  any  contribvtion; 

(d)  The  total  value  of  Atlanta  stock 
contributed  to  the  Plan  will  not  exceed 
25%  of  its  total  assets;  and 

(e)  Mr.  Williams,  who  is  the  only 
person  affected  by  the  transactions, 
desires  that  the  transactions  be 
consummated. 

Notice  to  Interested  Persons 

Because  Mr.  Williams  is  the  only 
participant  in  the  Plant  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
other  persons.  Comments  and  requests 
for  a  hearing  must  be  received  by  the 
Department  within  30  days  of  the  date  of 
publication  of  the  notice  of  proposed 
exemption. 

For  Farther  Information  Contact:  Mr. 
Alan  H.  Levitas  ot  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Informatioo 

The  attention  of  interested  persons  it 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  tectiKm 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  rriieve  a 
fiduciar>'  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
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require  a  flduciary  to  dischaige  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  • 
prudent  fashion  in  accordance  with 
section  404(a)(l](B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

—         (3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 

,      exemption. 

Signed  at  Washington.  D.C.,  this  2nd  day  of 
July.  198S. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulationa  and 
Interpretations,  Office  of  Pension  and 
Welfare  Benefit  Programa.  U.S.  Department  of 
Labor. 

(FR  Doc.  16153  Filed  7-^5-85: 8:45  am] 
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[ProMbllsd  Transaction  ExMnpUen  tS-11»; 
Exemptien  AppHcaOon  NO.  D-S2M  of  aL] 

Grant  of  Individual  Examptiona;  Tad 
McWHHama,  inc.  Proltt  Sharing  Plan 
etal. 

aocncy:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prolnbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Ra^star  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  in  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
perspns  to  the  respective  applications 
for  a' complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  ^  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  Oie  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  diat  any  interested  person 
might  submit  a  written  request  that  a 
pubUc  hearing  be  held  (where 
appropriate).  The  appUcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reoiganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/ or  section  4975(c)(2)  of  the 
Code  and  procedures  set  forth  in  ERISA 
Procedures  75-1  (40 18471,  April  28. 
1975).  and  based  upon  the  entire  record, 
the  Department  makes  the  following 
findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Ted  McWilliams,  Inc.  Profit  Sharing 
Plan  Located  in  Pittsburgh,  PA 

[Prohibited  Transaction  Exemption  85-119: 
Exemption  Application  No.  D-5236] 

Exemption 

The  restrictions  of  sections  406(a]  and 
1106(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)(A)  thrdu^  (E)  of  the 
Code,  shall  not  apply  to  the  lease  of 
certain  real  property  by  the  Plan  to  Ted 
McWilliams.  Inc.  for  a  ten-year  period 


beginning  July  1. 1984.  provided  that  the 
terms  of  the  lease  are  as  favorable  to  the 
Plan  as  those  the  Plan  could  obtain  in  a 
similar  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemptioa  published  on  April 
25. 1985  at  SO  FR  16370. 

Effective  Date:  This  exemption  is 
effectively  July  1, 1984. 

For  Further  Information  Contact  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Ainett  Brakange  Prafit-Shaiiog  Man 
(the  Plm)  Located  in  Lubbock.  Texas 

(Prohibited  Transaction  Exemption  85-120; 
Exemption  Application  No.  D--5438] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  die  Act  and  the 
sanctions  resulting  from  ttie  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  lease  of 
certain  improved  real  property  by  the 
Plan  to  Arnett  Brokerage  Company,  the 
Plan  sponsor,  provided  die  terms  of  the 
lease  are  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  August  22. 1964. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  15, 1985  at  50  FR  10556. 

For  F^uther  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department 
telephone  (202  523-8881.  (This  is  not  a 
toll-free  number.) 

Smart  Chevrolet  Ca  Empkiyaes'  Profit 
Sharing  Retirenaent  Plan  (tlie  Profit 
Sharing  Plan)  and  Smart  Chevrolet  Co. 
Employees  Setiremeot  Man  (the 
Retirement  Ptan)  (oillectively  the  Han^ 
Located  in  Pine  Bluff,  Arkansas 

[Prohibited  Transaction  Exemption  85-121: 
Exemptioa  Application  Nos.  EK-S068  and  D- 

5670] 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  frtnn  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  M75(c)(l)  (A) 
through  (E)  of  the  Code.  shaU  not  apply 
to  (1)  the  proposed  loans  (the  Loans)  by 
the  Plans  to  Motors  Finance  Company 
(Motors),  a  party  in  interest  with  respect 
to  the  Plans,  provided  that  the  terms  and 
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conditions  of  the  Loans  are  at  least  as 
favorable  as  those  which  the  Plans 
could  receive  in  similar  transactions 
with  an  unrelated  party;  and  (2)  the 
guarantee  of  the  Loans  by  Smart 
Chevrolet  Company  and  the  individual 
partners  of  Motors. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1965  at  SO  FR  15244. 

Comments  and  Hearing  Requests:  The 
applicant  notified  the  Department  that 
the  name  of  the  First  Arkansas 
Bankstock  Corporation  has  been 
changed  to  Worthen  Banking 
Corporation.  The  Department  notes  the 
correction  and  has  determined  that  the 
proposed  exemption  should  be  granted 
as  corrected. 

Temporary  Nature  of  Exemption 

The  Department  has  determined  that 
in  order  to  conform  this  exemption  to 
existing  policy,  the  exemption  will  bet 
temporary  in  nature  and  will  expire 
seven  years  after  the  date  of  grant  with 
respect  to  the  making  of  any  of  the 
Loans.  Subsequent  to  the  expiration  of 
the  exemption,  the  Plans  may  hold  the 
Loans  for  a  period  of  90  days  provided 
such  Loans  were  made  duimg  the  seven- 
year  period.  Should  the  applicant  wish 
to  continue  entering  into  Loans  beyond 
the  seven-year  period,  the  applicant  may 
submit  another  application  for 
exemption. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Littonian  Shoe  Company  Profit  Sharing 
and  Retiiemenl  Plan  (the  Littonian  Plan) 
and  tiie  Employees  Retiiement  Income 
Plan  f^  the  Community  National  Bank  of 
Southetn  Pennsylvania  (the  Community 
Plan)  Located  in  Gettysburg. 
Pennsylvania 

(Prohibited  Transaction  Exemption  85-122; 
Exemption  Application  No.  D-^5837] 

Exemption 

The  restrictions  of  sections  406(A),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975  (c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  sale,  on 
June  8. 1984.  by  the  Littonian  Plan  and 
the  Community  Plan  of  certain  real 
estate  mortgage  participations  (the 
Participation  Interests)  to  Community 
National  Bank  (Community);  and  (2)  the 
proposed  sale  by  the  Community  Plan  to 
Community  of  two  other  Participation 
Interests,  provided  the  total  price  paid 


for  the  Participation  Interests  was  not  or 
will  not  be  less  than  their  fair  market 
value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
19  1985  at  50  FR  15660. 

Effective  Date:  lliis  exemption  is 
effective  June  8. 1984. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Bartlemay  h  Associates,  Inc..  Money 
Purchase  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Richmond,  Indiana 

(Prohibited  Transaction  Exception  65-123: 
Exemption  Application  No.  D-5968] 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  January 
13, 1975.  to  the  purchase  by  the  Plan  of 
an  interest  in  a  land  holding  real  estate 
partnership  (BCJ  Realty  Interest)  from 
Louis  M.  Jaffe  for  $39,000  and  the  sale  of 
the  BCJ  Realty  Interest  to  I.V.  Bartlemay 
on  December  29. 1964  for  $64,340  in 
cash,  provided  that  the  amounts  paid 
and  received  by  the  Plan  were  not 
greater  than  or  less  than  (respectively) 
the  fair  market  values  on  the  respective 
dates  of  acquisition  and  sale. 

Effective  Date:  The  exemption  is 
effective  January  13, 1975. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
25, 1985  at  50  FR  16368. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-8753.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(C)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 


duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July,  1965. 

Elliot  L  Daniel. 

Assistant  Adminiatrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs.  U.S.  Department  af 
Labor. 

[FR  Doc.  85-16154  Filed  7-5-85;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[85-45] 

National  CommlMlon  on  Space; 
Meeting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
National  Commission  on  Space  (NCS). 
DATE  AND  TIME:  July  25, 1985,  8:30  a.m.  to 
6:30  p.m.;  July  26, 1985,  8:30  a.m.  to  3:00 
p.m. 

ADDRESS:  Lyndon  B.  Johnson  Space 
Center.  Building  1,  Room  966,  Houston. 
TX  77058. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Mechthild  E.  "Mitzi"  Peterson. 
National  Commission  on  Space.  Suite 
3212,  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20024  (202)/453-8885). 


SUPPLEMENTARY  INFOMIATION:  The 

National  Commisaion  on  Space  was 
established  to  study  existing  and 
proposed  U.S.  space  activities;  formulate 
an  agenda  for  the  U.S.  civilian  space 
program;  and  identify  long-range  goals, 
opportunities,  and  policy  options  for 
civilian  space  activity  for  the  next 
twenty  years.  The  Commission,  chaired 
by  Dr.  Thomas  O.  Paine,  consisits  of  15 
voting  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  70 
persons  including  Commission  members 
and  other  participants). 

Type  of  Meeting:  Open 


|uly25.; 

8:30  a.m.— Introductofy  Remarks. 
8:45  a.m.— Shuttle  and  Space  Station 

Programs. 
1:00  a.m. — Space  Station  Challenges. 
1:00  a.m. — Medical  Operations  aiid  Life 

Sciences. 
2:00  p.m.— Tours  of  )SC  ProjecU/Fadlities. 

July  28,  ass 

8:30  a.m. — ^Advanced  Missions  and  Projects. 
10:45  a.m. — ^Lunar  and  Extraterrestrial 

Resources. 
1:00  p.m.— Executive  Session. 
3:00  p.m.^Ad)oiun. 
LW.  Vogei. 

Director,  Logistics  Management  and 
Infoiwation  Prograam  Division,  Office  of 
ManagemenL 
July  2,  IQBS. 
[FR  Doc.  8&-16141  FUed  7-«-«5;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUHANITIES 

HumanitlM  Panel  MteeUngs 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
AcnoK  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfRce,  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506. 

1.  Date:  July  22-23. 1985 
Time:  9:00  a.m.  to  5M)  pan. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from  Museums 
and  Historical  Organizations,  for  protects 
beginning  after  December  1. 1965. 

2.  Date:  July  25. 1985 
Time:  9:00  a.m.  to  5.'00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from  Museums 
and  Historical  Organizations,  for  projects 
beginning  after  December  1. 1985. 


3.  Date:  July  2»-3a  19B5 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from  Small 
Colleges,  for  projects  beginning  after 
December  1. 1985. 

4.  Date:  July  1»-19. 1965 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:415 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Or^nizations  program.  Division  of  General 
Programs,  for  projects  begiiming  after 
January  1. 198& 

5.  Date:  July  22-23, 1985 
Time:  8:30  a.m.  to  5:30  p.m. 
Hoom:  415 

Prqgram:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Injects  in  Museums  and  Historical 
Organizations  program.  Division  of  General 
Programs,  for  projects  beginning  after 
January  1. 1986. 

6.  Date:  July  26. 1985 
Time:  8:30  ajn.  to  5:30  pan. 
Room:  415 

Program:  This  meeting  will  review 
appUcations  submitted  for  the  Humanities 
Injects  in  Museums  and  Historical 
Organizations  program,  Division  of  General 
Programs,  for  projects  beginning  after 
January  1. 1966. 

7.  Date:  July  29. 1985 
Time:  8:30  a.m.  to  5:30  p.m. 

.     Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  program.  Division  of  General 
Programs,  for  projects  beginning  after 
January  1. 1986. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  tmd  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
infonnation  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  Section  552b  of  Title  5. 
United  States  Code. 


Further  informatitm  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen ).  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  IX^  20506.  or 
call  (202)  786-0322. 
Susan  H.  Metis. 

Acting  Advisory  Committee  Management 
Officer. 
[FR  Doc  8S-161S6  Filed  7-6-85;  8^45  am] 
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Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Challenge/ 
Advancement  Ad  Hoc  Review 
Committee  to  the  National  Council  on 
the  Arts  will  be  held  on  July  24-26. 1965. 
from  9:30  a.m.-5.'30  p  jn.  in  room  M-14  of 
the  Nancy  Hanks  (>nter,  1100 
Penns^vania  Avemie,  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review  dUscussion.  evaluation  and 
reconunendaticm  on  ai^cations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  infmmatioa 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  witti  the 
determination  of  the  Chairman 
published  in  the  Federal  Registar  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
sub«ections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  SUtes 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frooi  Mr. 
John  H.  Claric  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
John  H.  dark. 

Director,  Council  and  Panel  Operations. 
National  Endowmeatfor  the  Arts. 
[FR  Doc.  85-16163  Filed  7-S-8S:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doc  No.  SO— 155] 

Consumers  Power  Co^,  EnvironniOfiM 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
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from  requirements  of  10  CFR 
50.44(c)(3)(iii)  to  Consumers  Power 
Company  (the  licensee]  for  the  Big  Rock 
Point  Plant,  located  at  the  licensee's  site 
in  Charlevoix  County,  Michigan. 

Enviroamental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.44(c)(3)(iii)  which  requires  that 
high  point  vents  be  provided  to  the 
reactor  coolant  system,  for  the  reactor 
vessel  head,  and  for  other  systems 
required  to  maintain  adequate  core 
cooling  if  the  acciunulation  of 
noncondensible  gases  would  cause  the 
loss  of  function  of  these  systems. 

The  Need  For  The  Proposed  Action 

Although  the  licensee  has  already 
installed  vents  on  the  emergency 
condenser  in  response  to  this  regulation, 
these  vents  are  not  operational  because 
the  installation  of  seismic  supports  and 
test  connections  and  the  development  of 
operating  procedures  have  not  been 
completed. 

By  letter  dated  April  19, 1983, 
Consumers  Power  Company  requested 
an  exemption  from  the  requirements  of 
10  CFR  50.44(c)(3)(iii)  on  the  basis  that 
the  emergency  condenser  is  not  used  or 
needed  to  mitigate  the  consequences  of 
accidents  which  might  result  in  the 
generation  of  noncondensible  gases. 

Environmental  Impacts  of  the  Proposed 
Action 

Since  the  emergency  condenser  is  not 
normally  used  (no  credit  taken  for  its 
use  in  the  licensing  analysis  for  the  Big 
Rock  Point  Plant)  in  accident  scenarios 
which  might  result  in  the  generation  of 
significant  amounts  of  noncondensible 
gases,  the  proposed  exemption  will  not 
cause  post-accident  radiological 
releases  to  differ  from  those  determined 
previously,  and  the  proposed  exemption 
does  not  otherwise  affect  facility 
radiological  effluents  or  occupational 
exposures.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect  plant 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 


nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  the  emergency  condenser  vents 
to  be  fitted  with  seismic  supports  and 
test  connections  and  for  operating 
procedures  to  be  developed  and 
implemented.  Such  actions  would  not 
enhance  the  protection  of  the 
environment  and  would  result  in 
diversion  of  utility  engineering  resources 
from  other  work  of  higher  safety 
significance. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
or  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fimling  Of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  April  19, 1983.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C., 
and  at  North  Central  Michigan  College, 
1515  Harvard  Street,  Petosky,  Michigan 
49770. 

Dated  at  Bethesda.  Maryland,  this  2Sth  day 
of  June  1985. 

For  the  Nuclear  Regulatory  Commission 
Dsnnia  M.  CnitchfMld, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation. 

(PR  Doc  85-16160  Filed  7-5-85: 8:45  am] 
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Consumers  Power  Co.  (Palisades 
Plant);  Order  Modifying  License  To 
Confirm  Additional  Licensee 
Commitments  on  Emergency 
Reeponse  Capal>ility 

I 

Consumer  Power  Company  (CPC)  (the 
licensee]  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20  which 
authorizes  the  operation  of  the  Palisades 
Plant  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2530  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reader  (PWR]  located  in  Van 
Buren  County,  Michigan. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC]  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  imder  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modification,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15, 1983: 

(1]  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 


UM 
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(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 
Ill 

CPC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  14. 1983.  By 
fetters  dated  September  13  and  16. 1983. 
and  April  2, 1984,  CPC  modified  several 
dates  as  a  result  of  negotiations  with  the 
NRC  staff.  In  these  submittals,  CPC 
made  commitments  to  complete  the 
basic  requirements.  CPC's  commitments 
included  (1)  dates  for  providing  required 
submittals  to  the  NRC,  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other  ' 

requirements.  The  staff  found  that  these 
dates  were  reasonable  and  achievable 
dates  for  meeting  the  Commission 
requirements  and  concluded  that  the 
schedule  proposed  by  the  licensee 
would  provide  timely  upgrading  of  the 
licensee's  emergency  response 
capabiUty.  On  June  12, 1984,  the  NRC 
issued  "Order  Confirming  Licensee 
Commitments  on  Emergency  Response 
Capability"  which  conHrmed  CPC's 
Commitments.  By  letter  dated  June  29. 
1984.  as  supplemented  July  17, 1984,  CPC 
requested  that  the  completion  dates  for 
the  Regulatory  Guide  1.97  requirements 
(Items  8a.  and  3b.  of  the  Table  attached 
to  the  June  12, 1984,  Order)  be  extended. 
By  letter  dated  August  23, 1984,  the  NRC 
granted  this  extension. 

IV 

The  June  12, 1984,  Order  stated  that 
for  those  requirements  for  which  CPC 
committed  to  a  schedule  for  providing 
implementation  dates,  those  dates 
would  be  reviewed,  negotiated  and 
confirmed  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
June  12, 1984  Order,  as  modified  by  NRC 
letter  dated  August  23, 1984,  CPC's 
letters  dated  June  29, 1984,  as 
supplemented  July  17, 1984,  July  31, 1984, 
and  April  22, 1985,  provided  completion 
schedules  for  the  following 
requirements: 

1.  Safety  Parameter  Display  System 
(SPDS): 

lb.  SPDS  fully  operational  and 
operators  trained. 

2.  Detailed  Control  Room  Design 
Review  (DCRDR): 

2b.  Submit  a  summary  report  to  the 
NRC  including  a  proposed  schedule  for 
implementation. 

4.  Upgrade  Emergency  Operating 
Procedures  (EOPs): 

4b.  Implement  the  upgraded  EOPs. 


The  attached  Table  summarizing 
CPC's  scheduler  commitments  for  the 
above  items  was  developed  by  the  NRC 
staff  from  the  information  provided  by 
CPC.  The  staff  reviewed  CPC's  June  29. 
July  17.  July  31. 1984  and  April  22. 1985 
letters  and  discussed  the  dates  with  the 
licensee. 

The  NRC  staff  finds  that  these  dates 
are  reasonable  and  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
CPC's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

V 

Accordingly,  pursuant  to  sections  103. 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  50,  it  is  hereby 
ordered,  effective  immediately,  that 
license  DPR-20  is  modiHed  to  provide 
that  the  licensee  shall:  Implement  the 
specific  items  described  in  the 
Attachment  to  this  Order  in  the  manner 
described  in  CPC's  submittals  noted  in 
Section  IV  herein  no  later  than  the  dates 
in  the  Attachment. 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shov«m. 

VI 

The  licensee  or  any  other  person  with 
an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Register.  Any 
request  for  a  hearing  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  heating  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 


should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 
This  Order  is  effective  upon  issuance. 

Dated  in  Bethesda.  Maryland,  this  1st  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L  Thompson,  Jr., 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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Seminar  on  the  Regulation  of  Spent 
Nuclear  Fuel  Transportation 

From  July  31  to  August  2, 1985,  the 
Nuclear  Regulatory  Commission  and  the 
Department  of  Transportation  will 
jointly  sponsor  a  seminar  on  the 
regulation  of  spent  nuclear  fuel 
transportation  for  designated  State, 
local  and  Indian  representatives.  The 
seminar  will  be  conducted  at  the 
Americana  Congress  Hotel,  520  South 
Michigan  Avenue,  Chicago,  Illinois.  The 
seminar  is  open  to  the  public  for 
attendance  and  observation  and  will 
take  place  from  9:00  a.m.  to  5:15  p.m.  on 
Wednesday,  July  31;  from  8:30  a.m.  to 
1:30  p.m.  on  Thursday,  August  1;  and 
from  9:00  a.m.  to  noon,  Friday,  August  2. 
If  you  plan  to  attend  or  have  questions 
regarding  this  seminar,  please  contact 
Dr.  Stephen  Salomon  at  (301)  492-9881. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  July.  1985. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Ken, 
Director.  Office  of  State  Programs. 

[FR  Doc.  85-16171  Filed  7-5-85;  8:45  am] 
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Com  B«lt  PowMr  Coopdnttw,  and 
Com  Boll  Power  Cooperattvo  (Duano 
AmoM  Energy  Confer);  Exemption 

I 

Iowa  Electric  Light  and  Power 
Company,  et  al.  (the  licensee)  is  the 
holder  of  FaciUty  Operating  License  No. 
DPR-49  which  authorizes  the  operation 
of  the  Duane  Arnold  Energy  Center  at 
steady  state  reactor  power  levels  not  in 
excess  of  1656  megawatts  thermal.  The 
facility  consists  of  a  trailing  water 
reactor  located  at  the  licensee's  site 
near  Palo  in  Linn  County.  Iowa.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

D 

Section  50,48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  some  of  the 
specific  requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17, 1981,  the  fire  protection 
rule  for  nuclear  power  plants.  10  CFR 
50.48  and  Appendix  R.  became  effective. 
Section  UI.J  of  Appendix  R  of  the  rule 
requires  that  emergency  lighting  units 
with  at  least  an  8-hour  battery  power 
supply  shall  be  provided  for  all  areas 
needed  for  operation  of  safe  shutdown 
equipment  The  objective  of  this 
requirement  is  that  in  the  event  of  a  fire, 
adequate  lighting  will  be  available  to 
assure  that  the  plant  can  be  safely 
shutdown.  As  a  result  of  its  internal 
review,  the  licensee  found  that  it  could 
not  assure  that  a  battery  power  source 
for  the  control  room  lighting  would  be 
available  for  more  than  90  minutes.  The 
licensee  has  therefore  requested  an 
exemption  from  the  literal  requirements 
of  Section  III.J,  and  nvishes  to  use  90- 
minute  batteries  backed  by  Division  I 
and  Division  II  diesels  in  lieu  of  the  8- 
hour  battery  requirements  of  Section  III.J 
for  the  control  room.  The  diesel 
generators  will  power  the  emergency 
lighting  after  the  battery  power  is 
exhausted.  Half  the  essential  lighting  in 
the  control  room  will  be  powered  by  the 
Division  I  diesel  generator  and  lighting 
distribution  system  and  half  by  Division 
II.  There  is  no  single  fire  outside  the 
control  room  that  can  disable  both 
Division  I  and  Division  II  lighting  in  the 
control  room. 

Based  on  its  review  of  the  above 
information,  the  staff  has  concluded 
that,  in  the  event  of  a  fire,  the  90-minute 


batteries  will  provide  sufficient 
illumination  in  the  control  room  to 
enable  the  operators  to  shut  the  plant 
down.  Beyond  the  90  minutes,  either  or 
both  the  Division  I  and  Division  11  diesel 
generators  will  continue  to  power 
sufficient  control  room  lighting  for  more 
than  8  hours.  The  underlying  purpose  of 
Section  UI.J  will,  therefore,  be  served  by 
operating  in  the  proposed  manner. 
Therefore,  the  exemption  request  to 
Section  Ul.)  of  Appendix  R  should  be 
granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

Therefore,  the  Commission  hereby 
approves  (to  the  extent  indicated)  the 
following  exemption: 

Exemption  is  granted  from  the 
requirements  of  Section  III.)  of 
Appendix  R  to  10  CFR  50  pertaining  to 
the  need  for  providing  emergency 
lighting  with  at  least  an  8-hour  battery 
power  supply  for  powering  control  room 
essential  lighting. 

The  proposed  use  of  emergency 
diesel-backed  sources  in  heu  of  an  8- 
hour  battery  power  supply,  as  cited  in 
Section  II  above,  is  acceptable. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  PR  20862,  May  20, 1985). 

A  copy  of  the  Safety  Evaluation 
associated  with  this  action  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Cedar  Rapids  Public 
Library.  500  First  Street.  SE..  Cedar 
Rapids,  Iowa  52401.  A  copy  may  be 
obtained  upon  request  when  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

The  Exemption  is  effective  upon 
issuance. 

Dated  al  Belhesda.  Maryland,  this  Isl  day 
of  |uly.  1985. 

For  The  Nuclear  Regulatory  Commission.' 

tlugh  L.  Thompson,  Jr.. 

Director.  Division  of  Ucensiag,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Dor  85-16170  Filed  7-5-«5:  B:45  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forma  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-Z14Z 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs,  and  Information 
Services,  450  Fifth  Street,  NW., 
Washington,  D.C  20549 

Extension 

Rule  17f-5  (17  CFR  270.17f-5| 
File  No.  270-259 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-5,  regulating  custody 
of  investment  company  assets  located 
outside  the  United  States. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Katie  Lewin,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3235  NEOB,  Washington.  D.C 
20503. 

)oha  Wheeler, 
Secretary. 
June  25, 1985. 
|FR  Doc.  85-16127  Filed  7-5-85:  a-45  am) 
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(Release  No.  IC-14603;  Filed  No.  612-6141) 

Application  and  Opportunity  for 
Hearing,  Great-Weat  Life  &  Annuity 
Insurance  Co.  etaL 

June  2a  1985. 

Notice  is  hereby  given  the  Great-West 
Life  &  Annuity  Insurance  Company  (the 
"Company"),  the  Great-West  Life 
Assurance  Company  ("Great-West"), 
and  Pinnacle  Series  Account  (the 
"Account")  (the  Company,  Great-West, 
and  the  Account  are  collectively 
referred  to  as  "Applicants"),  at  Solarium 
North  Building,  7400  E.  Orchard. 
Englewood.  Colorado  80111.  filed  an 
application  on  June  25. 1985,  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  exempting  Applicants 
from  sections  26(a)(2)  and  27(cK2)  of  the 
Act  to  permit  the  deduction  of  certain 
charges  in  connection  with  Applicants' 
offering  of  single  premium  variable  life 
insurance  policies.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 


summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  relevant 
provisions. 

Applicants  state  that  the  Company,  a 
wholly-owned  subsidiary  of  Great- West, 
is  a  stock  life  insurance  company 
organized  under  the  laws  of  Kansas. 
Applicants  state  that  the  Account  will 
be  used  to  invest  monies  held  under 
single  premium  variable  life  insurance 
policies,  and  that  it  is  registering  as  a 
unit  investment  trust  under  the  Act. 
Applicants  state  that  the  Account  will 
invest  solely  in  shares  of  the  Maxim 
Series  Fund  (the  "Fund"),  a  diversified, 
open-end  management  investment 
company. 

Applicants  state  that  under  the 
policies,  the  Company  will  allocate  the 
entire  single  premium  payment  to  the 
Account  and  thereafter,  on  the  first 
valuation  date  in  each  month  during  the 
first  ten  policy  years,  the  Company  will 
deduct  an  amortized  initial  charge  in 
equal  monthly  installments.  Applicants 
submit  that  the  amortized  initial  charge 
consist*  of  the  sales  charge  and  the 
state  premium  tax  charge,  which  are 
8.0%  and  2.0%,  respectively.  In  addition, 
on  the  first  valuation  date  in  each  month 
until  the  policy  is  surrendered,  a  cost  of 
insurance  charge  will  be  deducted,  and 
the  cost  of  insurance  rate  varies 
according  to  the  attained  age,  sex,  and 
premium  class  of  the  insured.  Applicants 
request  an  exemption  from  sections 
26(a)(2)  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  these 
deductions. 

Applicants  assert  that  under  Rule  6e- 
l,  they  could  deduct  the  components  of 
the  amortized  initial  charge  from  the 
single  premium  prior  to  allocating 
monies  to  the  Account,  but  by  deducting 
these  charges  over  the  first  ten  policy 
years,  there  is  an  increase  in  the  amount 
invested  on  a  policyowner's  behalf. 
This,  Applicants  submit,  is  in  the 
policyowner's  best  interest,  assuming 
typical  Investment  performance. 

With  respect  to  the  cost  of  insurance 
charge,  Applicants  state  that  under  the 
policies^  this  charge  is  deducted  monthly 
based  on  the  net  amount  at  risk  under 
each  policy.  Applicants  assert  that  in 
this  fashion,  each  policy  is  assessed 
only  the  insurance  charges 
commensurate  with  the  risks  under  the 
policy.Jf,  instead,  this  charge  were 
deducted  from  the  single  premium 
payment.  Applicants  state  they  would 
be  forced  to  make  a  large  deduction 
based  on  assumptions  about  the  length 
of  time  the  policy  would  be  in  force, 
investment  performance,  and  other 
factors  necessary  to  determine  the  net 
amount  at  risk  over  the  life  of  the  policy. 
Applicants  assert  that  their  approach  is 
more  equitable  and  benefical  to 


policyowners  since  it  increases  the 
amount  invested  on  their  behalf. 
Moreover,  if  required  to  deduct  the  cost 
of  insurance  from  a  single  premium. 
Applicants  assert  it  is  likely  that  an 
insurance  company  would  find  it 
necessary  to  levy  a  risk  charge  to 
compensate  it  for  the  risk  that  its 
deduction  would  produce  insufficient 
cost  of  insurance  charges.  Applicants 
further  represent  that  the  proposed 
method  of  collecting  cost  of  insurance 
charges  from  cash  value  does  not 
provide  a  means  for  assessing  larger 
charges. 

For  the  reasons  stated  above. 
Applicants  submit  that  the  requested 
relief  from  sections  26(a)(2)  and  27(c)(2) 
is  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  July  18, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Elxchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  serted  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-16123  Filed  7-5-85;  8:45  am] 
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[Release  No.  35-23750;  70-7122] 

Central  and  South  West  Corp.  and 
West  Texas  Utilities  Co.;  Proposed 
Tender  Offer  and  Issuance  and  Sale  of 
First  Mortgage  Bonds 

June  28, 1985. 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  its  wholly  owned  electric  utility 
subsidiary.  West  Texas  Utilities 
Company  ("West  Texas"),  have  filed  an 
application-declaration  with  the 
Commission  subject  to  sections  6(a).  7, 


9(a).  10,  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  thereunder. 

West  Texas  previously  issued  $15 
million  of  first  mortgage  bonds.  Series  |. 
15^4%  due  November  15, 2011  ("Bonds") 
and  $30  million  of  its  16V^%  Debentures. 
Series  1982.  due  June  1,  2012 
(collectively  "Securities").  The  Bonds 
may  not  be  redeemed  at  a  lower  cost  of 
money  prior  to  November  15, 1986  and 
the  Debentures  may  not  be  so  redeemed 
prior  to  June  1, 1987.  Because  there  has 
been  a  dramatic  reduction  in  long  term 
interest  rates  since  the  Securities  were 
issued.  West  Texas  believes  that  a 
refunding  of  the  Securuties  would 
benefit  the  Company's  ratepayers  by 
reducing  the  present  interest  costs  to 
West  Texas.  Because  the  Securities 
cannot  presently  be  called  due  to 
refunding  restrictions  of  the  Securities. 
West  Texas  proposes  to  repurdiase  for 
cash  a  substantial  portion  of  the 
Securities  through  a  tender  offer 
("Tender  Ofier")  to  the  holders  of  the 
Securities.  West  Texas  will  hold  open 
the  offer  for  ten  days,  and  requests 
authority  to  extend  the  offer  period  if 
Security  holdes  or  maiket  conditions 
require.  West  Texas  believes  that  a 
Tender  Offer  for  the  Bonds  would  be 
approximately  119%  of  the  principal 
amotmt,  plus  accrued  interest  Similarly, 
a  Tender  Offer  for  the  Debentures 
would  be  approximately  122%  of  the 
principal  amount,  plus  accrued  interest 
The  actual  prices  wiU  be  based  on  a 
number  of  factors,  including  the  coupon 
rate  of  the  Securities  (on  which  date  the 
Company,  depending  on  then  prevailing 
interest  rates,  may  be  presumed  to  call 
the  Securities),  the  call  price  on  such 
expiration  date  and  the  present  market 
rates  for  similar  bonds.  Based  upon 
limited  information  the  Bonds  and 
Debentures  have  recendy  bid  at  prices 
of  118.68%  to  117.35%  and  122.07%  to 
120.73%  of  the  principal  amount  thereof. 
respectively. 

West  Texas  proposes  to  retain 
Solomon  Brothers  Inc.  as  the  company's 
tender  agent  and  dealer-manager  for  the 
Tender  Offer.  As  dealer-manager, 
Solomon  Brothers  will  not  itself  become 
obligated  to  purchase  or  sell  any  of  the 
Securities.  It  will  act  merely  as  the 
Company's  agent  disseminating  the  offer 
and  receiving  responses  thereto.  The 
dealer-manager's  fee  will  be  $2.50  per 
$1,000  principal  f  mount  of  Securities 
($67,500),  plus  reimbursement  of  out  of 
pocket  expenses  in  an  amount  not  to 
exceed  $20,000,  and  reimbursement  of 
attorney  fees  not  to  exceed  $15,000.  As 
is  customary.  West  Texas  will  be 
required  to  indemnify  the  dealer- 
manager  for  certain  liabilities  as 


provided  in  tbe  contrmct  with  th«  dealer- 
manager. 

Depending  on  the  amotnit  of 
Securities  tendered  and  the  price  paid 
for  the  tendered  Securities,  it  will  be 
necessary  for  West  Texas  to  issue  up  to 
appraodmatety  $S5  milHon  aggregate 
principal  amount  of  first  mortgage  bonds 
("New  Bbnds")  in  order  to  fund  the 
purchase  of  the  tendered  Securities.  The 
New  Bonds  will  be  offered  by 
competitive  bidding  in  one  or  more 
series  with  up  to  a  30-year  maturity 
period.  West  Texas  requests  the 
flexibility  to  issue  a  shorter  maturity  for 
the  New  Bonds  should  market 
conditions  so  dictate.  The  price  to  be 
paid  to  West  Texas  for  the  New  Bonds 
(exclusive  of  any  accrued  interest  which 
will  be  added  to  such  price)  will  not  be 
less  than  98%.  nor  more  than  101.75%.  of 
the  principal  amount  of  the  New  Bonds. 
The  New  Bonds  will  be  redeemable,  bat 
not  earlier  than  five  years  from  issue  if  it 
is  part  of  a  refunthng  at  an  effective 
interest  coat  lower  than  that  of  the 
particular  series  of  the  New  Bonds.  The 
New  Bonds  will  be  authentioated  under 
the  Indentnrc  against  available  unused 
net  expenditures  aggregating 
approximately  $148  million  at  April  30. 
1985  and  previoosly  returned  first 
mortgage  bonds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  OfRce  of  Public 
Reference,  faiterested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  22. 
1985.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20648.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  appfication- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Cominisaion.  by  the  Division  of 
Investment  Kianagemeni,  pursuant  to 
delegated  authority. 
lohnWWalK. 
Secretary. 

|FR  Doc  85-Hn24  Filed  7-5-85;  8:45  am) 
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Central  and  South  WMt  Corp.; 
Propoaal  To  Craato  Crad 

Excaptton  FroflR  CoaipadttM  BiddinQ 

June  28, 1965. 

Central  and  South  West  Corporation 
("CSW").  2121  San  Jacinto  Street. 
Dallas.  Texas  75286-0184.  •  registered 
holding  company,  has  filed  an 
application-dedaratian  with  this 
Commission  pursuant  to  sections  8. 7, 8, 
10.  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ( "Act")  and  Rules 
45  and  50  theremder. 

CSW  proposes  to  organize  a  new 
corporation.  CSW  Credit.  Inc.  ("Credit"), 
to  be  wholly  owned  by  CSW.  The  initial 
purpose  of  Credit  will  be  the  purchase  of 
accoimts  receivable  (factoring)  of  its 
operating  companies.  Central  Power  and 
Light  Coihpaiiy,  Public  Service  Company 
of  Oklahoma,  Southwestern  Electric 
Power  Company.  West  Texas  Utilities 
Company,  and  Transok.  Inc.  at  a 
discount  and  the  financing  of  these 
purchases  with  debt. 

Notice  of  the  proposed  transaction 
was  given  on  May  21. 19K  (HCAR  No. 
23600).  The  Commission,  by  this 
subsequent  Notice,  is  changing  the  date 
for  interested  persons  to  comment  or 
request  a  hearing  to  )uly  15, 1985. 

Tbe  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  15, 
1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

Fcr  the  Commission,  by  the  Division  of 
Investment  Managenent,  pursuant  to 
delegated  authority. 
John  VVbMler, 
Secretary. 

jFR  Doc.  85-16126  Filed  7-5-65;  8c45  am) 
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)une  28. 1985. 

Jersey  Central  Power  ft  Light 
Compuiy  ("ICP&L").  Madison  Avenue 
at  Punch  Bowl  Road.  Morristown.  New 
Jersey  OTWft  and  electric  otilify 
subsidiary  (rf  General  Public  Utibties 
Corporatiott,  a  registered  holding 
conpany,  has  filed  with  this 
Commission  a  further  poat-elfsctive 
amendment  to  its  application  in  this 
proceeding  pursuant  to  sections  9(a)  and 
10  of  the  Public  Utilify  Holding 
Company  Act  of  1935  ( 'Act'l. 

On  December  1, 1982,  Hie  New  Jersey 
Board  of  PobHc  Utilities  ("NJBPU") 
ordered  aft  New  Jersey  utilities, 
including  JCPftL,  to  develop  and 
institute  programs  for  financing  the 
purchase  and  installation  of  storm 
windows,  insulation,  weatherstripping, 
caulking,  attic  ventilating  fans, 
automatic  day/night  theromstats,  and 
other  conservation  measures  by  their 
electric  heating  residential  customers.  In 
accordance  therewith,  JCP&L  was 
authorized  by  this  Commission  to 
acquire  fitim  time  to  time  until 
December  31, 1989.  up  to  $2  million  of 
obligations  of  its  customers  and  to  incur 
up  to  $60,000  of  administrative  and  other 
related  expenses  (HCAR  No.  23121 
(November  16, 1983)  and  HCAR  No. 
23486  (November  19. 1984)). 

The  post-effective  amendment  states 
that  on  May  8. 1984.  the  NJBPU  issued 
an  order  approving  a  Stipulation  of 
Settlement  entered  into  among  JCP&L, 
the  New  Jersey  Department  of  the  Public 
Advocate,  and  the  staff  of  the  NJBPU, 
and  ordering  JCP&L  to  institute  certain 
conservation  programs  inchKling  inter 
alia  (A)  an  Electric  Heat  Conversion 
Program  to  provide  financing  for  those 
electric  heating  customers  with  older, 
less  efficient  homes  to  convert  to  gas. 
oil,  or  other  alternative  heating  systems, 
and  (B)  a  Solar  Water  Heating 
Conversion  Program  to  provide 
financing  for  electric  hot  water  heating 
customers  to  convert  to  solar  domestic 
water  heating  systems.  Under  these 
programs,  the  residential  customer 
would  arrange  to  have  the  work 
performed  by  certain  ehgible 
contractors  who  would  be  paid  with 
funds  borrowed  by  the  customer  from 
participating  banks.  Interest  on  such 
loans  would  range  between  zero  percent 
and  the  prevailing  market  rate, 
depending  upon  the  income  level  of  the 
customer.  The  amount  and  term  for 
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repayment  of  each  Buch  loan  would 
range  up  to  a  maximnm  of  184100  and  8 
years,  respectively.  Notes  executed  by 
customers  evidencing.such  loans  made 
by  the  lending  banks  woidd  be  acquired 
by  JCPftL  with  the  loans  being  serviced 
and  collected  by  such  banks  for  ]CPtkL 
The  amounts  of  such  acquisitions  are 
included  in  the  $2  million  limit 
heretolbre  authorized  in  this  proceeding. 

The  amended  application  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  24. 
1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

|ohn  Wbeeler, 

Secretary. 

|FR  Doa  8&-1612S  Filed  7-5-85;  8:45  am] 

BILUNO  CODE  S010-01-« 


Self-R«gulatory  Organizations; 
Applications  for  Umistsd  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PttiladelpMa  Stodc  Excttange, 
Inc. 

)une  27, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security: 

AZP  Group,  Inc. 

Common  Stock,  $2.50  par  value,  (File 
No.  7-3485)  This  security  is  listed  and 
registered  on  one  or  more  other  national 
securities  exchi^nge  and  is  reporting  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  19. 1985,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 


Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcation  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wlieeler. 

Secretary. 

[FR  Doc.  85-16128  Filed  7-5-85;  8:45  am] 

BIUJNO  CODE  SOie-OI-M 


Agency  Information  Collection 
Activities  Under  0MB  Review 

Agency  Clearance  Officer.  Kenneth 
Fogash,  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  and  Information  Services, 
Washington,  D.C.  20549. 

Extension 

Proposed  Amendment  to  Rule  4-08  of 

Regulation  S-X  17  CFR  210.4-08 
SEC  File  No.  270-3 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  a  proposed 
amendment  regarding  disclosures  of 
repurchase  and  reverse  repurchase 
transactions. 

The  potential  respondents  include  all 
entities  that  engage  in  such  transactions 
and  file  registration  statements  or 
reports  pursuant  to  the  Securities  Act  of 

1933,  the  Securities  Exchange  Act  of 

1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  or  the  Investment 
Company  Act  of  1940. 

Submit  comments  to  OMB  Desk 
Officer:  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
Jolm  Wheeler, 
Secretary. 
June  27, 1985. 

[FR  Doc.  85-16188  Filed  7-5-85;  8:45  am] 
MLUNQ  CODE  SOIO-OI-M 
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June  28, 1965. 

The  American  Stock  Exchange.  Inc. 
("Amex")  submitted  on  July  27, 19S1. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  of  1934  ("Act")  and 
Rule  19b-4  thereunder,  to  amend  Ajnex 
Rule  421  ("Discretion  as  to  Customers' 
Accounts"),  which  regulates  member 
organization  supervision  of 
discretionary  accounts.  The  proposal 
would  delete  the  present  requirement 
that  each  discretionary  order  must  be 
initialed  on  the  day  entered  by  a  general 
partner,  officer  or  manager  of  the 
member  organization  who  has  been 
delegated  «vritten  authority  to  give  such 
approval  and  who  is  not  exercising  the 
discretionary  authority.'  The  proposal 
would  retain  the  requirement  that 
discretionary  accounts  receive  frequent 
supervisory  reviews,  but  these  reviews 
no  longer  would  have  to  be  conducted 
by  a  general  partner  or  officer  of  the 
member  organization.  Finally,  the 
proposal  would  add  requirements  that 
each  discretionary  order  must  be  so 
identified  on  the  order  at  the  time  of 
entry  and  that  each  member 
organization  must  maintain  a  written 
statement  of  its  supervisory  procedures 
governing  discretionary  accounts.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
18037.  August  14,.1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  42386,  August  2a  1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange  and,  in  particular,  the 


■  In  its  filing  the  Amex  stated  that  member 
organizations  that  do  not  have  advanced  monitariiig 
capabilities  will  be  required  to  retain  their  pfcaeiri 
order  approval  procedures  as  part  of  their  internal 
surveillance  system. 

■The  Amex  further  stated  that  (1 )  it  will  require 
its  member  organizations  to  maintain  written 
supervisory  procedures  for  handling  discretionary 
accounts  and  (2)  that  these  written  procadurea  «riO 
be  reviewed  by  Amex  field  examiner*  in  their 
periodic  compliance  examinations  to  determine 
whether  the  procedures  are  satisfactory  and  are 
being  complied  with.  See  letter  from  |.  Bruce 
Ferguson,  Assistant  Vice  President  Amex.  to 
Thomas  Etter,  Attorney,  Division  of  Maifcct 
Regulation,  dale<l  June  S,  19SS. 
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requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated  *> 
authority. 

loluWliMfer. 

Secretary. 

(FR  Doc^aSrlBlM  Filed  7-5-85;  8:45  am| 
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Self-Reguiatory  Organizations; 
American  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

June  28, 1965. 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  April  26, 1985, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Amex  Rule  576  ("Transmission  of  Proxy 
Material  to  Customers"),  Commentary 
.80.  to  increase  by  $.10  certain  Amex 
"approved  charges  by  member 
organizations"  to  issuers  for 
reimbursement  of  expenses  associated 
with  forwarding  annual  reports  and 
proxy  materials  to  beneficial  owners. 
The  charge  for  forwarding  annual 
reports  would  t>e  increased  $.10  to  $.20 
(plus  postage)  per  customer,  and  a  new 
minimum  aimual  report  fowarding 
charge  of  $3.00  per  issuer  would  he 
added  to  the  rule.  Charges  for 
forwarding  proxy  follow-up  material 
would  be  increased  from  $.30  to  $.40 
(plus  postage)  per  customer,  when 
mailed  to  all  beneficial  owners,  and 
from  150  to  $.60  (plus  postage)  per 
customer,  when  mailed  only  to 
beneficial  owners  who  have  not 
responded  to  an  initial  mailing.  The 
rule's  basic  $.60  charge  for  forwarding  a 
proxy  statement  and  annual  report, 
when  mailed  as  a  unit,  would  remain 
unchanged. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22051.  May  20, 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  21535, 
May  24. 1985).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 


*T1ic  Commiuion  notes  that  the  language  added 
to  Amex  Rule  421  by  thii  proposed  rule  change 
would  be  similar  to  Ihe  existing  text  of  New  Yori 
Slock  Exchange  ("NYSE-)  Rule  40e(b).  which  has 
tieen  in  effect  since  April  3.  1975. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

|ohn  Wheeler. 

Secretary. 

[FR  Doc.  85-16182  Filed  7-5-85;  8:45  am) 
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(ReiMM  No.  34-22185;  Am«x-8S-24] 

Setf-Regulatory  Organizations; 
American  Stock  Exchange,  Inc^  Order 
Granting  Accelerated  Approval  of 
PropoiMd  Rule  Ctuuige 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  19, 1985,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Conmiission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  hx)m  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
filing  for  Commission  approval  of  a  six 
month  extension  of  the  pilot  procedure 
under  the  Exchange's  equities 
allocations  procediu^s  which  permits  a 
newly  listed  company  which  so  desires 
to  select  the  specialist  unit  for  its  stock 
from  a  list  of  seven  specialist  units 
selected  by  the  Exchange's  Committee 
on  Equities  Allocations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  ' 

Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  thcConunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  In  June  1984.  the 
CoRunission  approved  on  a  twelve- 
month pilot  basis  a  "modified"  equities 
allocation  procedure  proposed  by  the 
Exchange  in  order  to  increase  the 
involvement  of  a  newly  listed  company 
in  the  selection  of  the  specialist  imit  in 
its  stock. '  The  modified  procedure, 
which  was  instituted  in  July  1984,  has 
been  available  to  companies  as  an 
alternative  to  the  allocation  which 
permits  company  participation  in  the 
selection  process  to  a  limited  extent  (the 
"limited  participation  procedure").* The 
modified  procedure  pilot  is  scheduled  to 
terminate  at  the  end  of  June  1985,  and 
the  Exchange  is  now  requesting  the 
Commission  to  approve  a  six  month 
extension  of  the  modified  procedure 
upon  its  expiration. 

The  modified  procedure  was  designed 
to  address  several  concerns  voiced  by 
prospect  companies.  In  the  Exchange's 
efforts  to  list  new  companies,  it  became 
clear  that  the  selection  of  a  specialist  is 
extremely  important  to  prospect 
companies,  and  the  ability  to  be  more 
directly  involved  in  the  selection 
process  and  to  be  reassigned  to  another 
specialist  if  dissastisfied  with  the 
specialist's  performance  could  serve  as 
incentives  to  listing. 

If  a  company  chooses  to  participate  in 
the  modified  procedure,  the  Allocations 
Conunittee  selects  a  list  of  seven 
specialist  units  based  on  the  same 
performance-related  criteria  it  uses  for 
every  allocation,  and  the  company 
selects  its  specialist  from  that  list.  A 
company  must  remain  with  its  initial 
specialist  for  at  least  120  days.  After 
that  time,  but  during  the  first  12  months 
after  listing,  the  company  may  request 
that  the  stock  be  reallocated  should  it 
become  dissatisfied  with  its  specialist. 
This  is  the  case  whether  or  not  a 
company  has  participated  in  the 
selection  process.  The  companay  is 
expected  to  furnish  an  explanation  of 


'  See  Securities  Exchange  Act  of  1934  Release  No. 
34-2106%  dated  June  1&  1964. 

'Under  the  limited  participation  procedurv,  the 
Exchange's  Committee  on  Equities  Allocations 
("Allocations  Committee")  submits  a  list  of  ten 
eligible  specialist  units  to  the  company,  which  has 
the  right  to  eliminate  three  units  from  further 
consideration.  The  Allocations  Committee  then 
raeconvenes  to  make  its  final  selection  from  the 
remaining  seven  units. 
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the  basis  for  its  dissatisfaction,  and  if 
after  counseling  the  company  and  the 
specialist  unit  such  a  change  were  still 
desired,  the  Exchange  would  reallocate 
the  stock  within  30  days.  In  any  such 
reallocation,  the  Exchange  would  follow 
the  limited  participation  allocation 
procedures  as  described  above  in 
footnote  2.  Should  a  company  so  desire, 
the  Allocations  Committee  may  also 
select  a  specialist  unit  without  any 
company  participation.  A  company  may 
invoke  the  reallocation  request  once 
during  the  year  period  following  its 
listing. 

Sinoe  its  implementation,  every 
company  which  has  listed  on  the 
Exchange  has  chosen  to  participate  in 
the  selection  process.* The  Exchange 
believes,  based  on  its  experience  under 
the  pilot,  that  in  many  instances  the 
availability  of  the  new  procedure  has 
been  of  importance  in  listing  companies. 
No  netvly  listed  company  has  requesteoi 
a  reallocation  of  the  stock  after  it  has/ 
become  eligible  to  invoke  the 
reallocation  request. 

The  Exchange  believes  that  the 
modified  procedure  has  reasonably 
fulfilled  its  purposes:  To  assist  the 
Exchtinge  in  attracting  new  listing  and 
to  preserve  strong  incentive  for  quality 
specialist  performance. 

During  the  pilot,  a  preponderance  of 
allocations  have  been  made  to  better 
performing  units  and  the  allocations 
have  been  distributed  among  a 
representative  group  of  higher-rated 
units.  It  is  the  Exchange's  view  that  the 
modified  procedure  has  rewarded 
superior  performance  and  provided 
incentives  for  specialists  to  continue  to 
provide  high  quality  markets  and  to 
improve  performance. 

(2)  Basis.  The  proposed  rule  change  is 
consistent  with  section  8(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  procedure  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  hee  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  also  furthers  the  purposes  of 
section  llA(a)l)(C)(ii)  in  tiiat  it  wUl 
stimulate  fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  and  between  exchange 
markets  and  markets  other  than 
exchange  markets. 


'  As  of  April  12, 1965,  ■  total  of  48  companie* 
have  selected  the  specialist  units  for  their  stocks 
under  the  modified  procedure. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition.  Rather,  the 
proposed  rule  change,  by  rewarding 
superior  performance,  will  enhance 
compet'tion  among  Exchange 
specialists,  and,  by  improving  the  ability 
of  the  Exchange  to  attract  prospect 
companies  which  desire  greater 
participation  in  the  speciahst  selection 
process,  will  enhance  competition 
among  markets. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  to  avoid  interruption  of 
the  pilot  program,  which  is  scheduled  to 
terminate  on  June  30, 1985.  The 
Exchange  anticipates  that,  at  the  close 
of  the  six  month  period,  it  will  request 
permanent  approval  of  the  modified 
equities  allocations  procedures. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  sectuities 
exchange,  and  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  Hling  thereof  in 
that  the  pilot  program  is  scheduled  to 
expire  on  June  30, 1985.  The  Commission 
believes  that  accelerated  approval  is 
appropriate  to  allow  the  pilot  program  to 
proceed  uninterrupted  and  to  permit  the 
Commission  to  further  review  the 
adequacy  of  Amex*s  procedures  imder 
the  pilot.  In  addition,  the  Commission 
believes  that  a  six  month  extension  to 
December  31, 1985  will  provide  the 
Amex  with  opportunity  to  continue  to 
assess  the  impact  of  the  allocation 
procedures  prior  to  requesting 
permanent  approval. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Sb«et.  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  tiie  Act  tiiat  die 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  June  28, 1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  8S-16184  Filed  7-5-85: 8:45  am| 
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SeH-Reguiatory  Organizatiom;  NotiM 
of  Proposed  Rulo  Ctiango  by  Amartcan 
Stock  Exchange.  Inc4  Ratadng  to 
Proposed  Amendment  of  Section  140 
of  the  Amex  Company  Gidda 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  29, 1965,  the  American 
Stock  Exchange,  Ina  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  n.  and  in  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.' The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Teems  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Section  140  of  the 
Amex  Company  Guide  to  provide  for  a 
reduction  in  the  Exchange's  original 

'The  Amex  filed  Amendment  No.  1  to  the 
proposed  rule  change  on  May  31, 1985,  to  provide  an 
expanded  discussion  of  the  purpose  and  statutofy 
basis  of  the  filing. 
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listing  fee  schedule  for  Canadian 
Companies  listed  on  the  Toronto  Stock 
Exchange  that  seek  to  list  on  the  Amex. 

n.  Self-Regulaiory  Organization's 
Slatanent  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  On  April  3, 1985.  the 
Exchange  submitted  for  SEC  approval  a 
joint  plan  between  the  Amex  and  the 
Toronto  Stock  Exchange  ('TSE") 
implementing  an  electronic  trading 
linkage  between  the  two  exchanges  in 
dually-traded  stocks.* The  linkage  is 
expected  to  commence  on  a  pilot  basis 
in  approximately  seven  of  the  most 
actively  traded  issues.  As  experience  is 
gained  with  the  linkage,  the  pilot  will 
eventually  be  expanded  to  include  all 
inter-listed  securities. 

A  potential  benefit  of  the  linkage 
arrangement  to  the  Amex  is  the 
possibility  that  some  Canadian 
companies  listed  on  the  TSE  and  also 
traded  over-the-counter  in  the  United 
States  may  decide  to  list  on  the  Amex  in 
order  to  obtain  the  benefits  of  the 
linkage  for  their  shareholders.  As  an 
additional  incentive  to  listing,  the 
Exchange  believes  it  is  appropriate  to 
offer  a  reduced  original  listing  fee  to  all 
Canadian  companies  who  list  on  the 
TSE  or  any  other  Canadian  stock 
exchange.' A  reduced  fee  for  these 
Canadian  companies  is  warranted 
based  on  the  fact  that  they  have  already 
paid  an  original  listing  fee  to  the 
Canadian  market  for  trading  in  their 
shares.  While  they  may  be  seeking  to 
expand  the  market  for  their  shares,  they 
may  hesitate  to  pay  a  substantial 


UM 


'See  Securities  Exchaniie  Act  Release  No.  222m 
(April  3a  1985):  SO  FK  19507  (May  S.  1985). 

'In  proposing  this  change,  the  Exchange  would  be 
following  an  existing  precedent  in  which  reduced 
rates  are  already  extended  to  foreign  issuers  who 
register  and  trade  American  Depository  Receipts 
("ADiU")  in  this  country. 


additional  fee  to  list  on  the  Amex. 
particularly  since  the  Canadian  market 
usually  remains  the  primary  market  in 
inter-listed  securities.  For  the  year  up  to 
March  29, 1985,  the  Canadian  market 
has  been  the  dominant  market  in  23  out 
of  37  inter-listed  securities.  Even  where 
trading  volume  on  the  Amex  has 
exceeded  that  on  the  Canadian 
exchange,  the  Canadian  volume  is  in 
many  cases  substantial  and  often 
approaches  that  on  the  Amex.  In  view  of 
these  considerations,  the  Amex  has 
decided  to  permit  Canadian  companies 
to  list  on  the  Amex  by  paying  an  original 
listing  fee  substantially  below  that 
applicable  to  domestic  companies. 


In  reviewing  the  pricing  options 
available,  the  Exchange  believes  that 
the  simplest  alternative  would  be  to 
retain  the  existing  rate  structure,  based 
upon  the  number  of  shares  to  be  listed, 
and  apply  a  fixed  percentage  reduction. 
In  analyzing  Toronto's  listing  fees,  the 
yardstick  against  which  Canadian 
companies  are  likely  to  judge 
reasonableness,  it  appears  that  a  50% 
reduction  to  cunent  rates,  subject  to  a 
$30,000  overall  maximum,  would  bring 
Amex  fees  closely  in  line  with 
expectations  in  Canada. 

The  following  example  demonstrates 
the  manner  in  which  the  50%  reduction 
would  apply: 


Ons  kms  charga 

tiMmg  o(  2.000.000  Mw.  «  U  p«  shw« 

TottI  Fm  lor  2.000.000  lOs. „... 

Usting  ol  nut  2.000.000  shs.  •  1/2*  pa 

Tot^  fm  tor  4.000.000  ih*. 

Usting  at  nuH  6.000.000  shs.  «  1/4<  p« 

Total Fmki  10.000.000  shs. 

'MncNnum  toe. 


S1S,000 

20,000 
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10,000 


45.000 

15.000 

ao,ooo 
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One  tims  charga 

Usiing  ol  2.000.000  shs  «  1/2t  par 

roM/fM  tor  2.000.000  shs. 

Usiing  d  next  2.000.000  shs.  #  1/4«  p«  thif.. 

Total  Faa  tor  4.000.000  shs. 

Ijsiing  o«  nsxi  6.000.000  shs  %  1/8«  par  shwa.. 


Total  f^M-10.000.000  shs 
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To  test  the  impact  of  reduced  listing 
rates  in  Canada,  it  is  proposed  that 
these  reductions  be  instituted  on  a  pilot 
basis  for  a  period  of  one  year  from  the 
en^ective  date  of  the  linkage. 

(2)  Basis.  The  proposed  amendment  is 
consistent  with  section  6(b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(4)  in 
particular,  in  that  it  is  intended  to 
provide  for  the  equitable  allocation  of 
reasonable  listing  fees  among  the 
companies  that  seek  to  list  on  the 
Exchange.  As  the  Canadian  companies 
are  already  listed  on  a  Canadian  stock 
exchange,  a  reduction  for  such 
companies  in  the  fee  normally  charged 
by  the  Exchange  to  list  on  the  Amex 
does  not  appear  to  unfairly  discriminate 
among  issuers  as  proscribed  by  section 
6(b)(5)  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Other 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 




$7,500 

to.ooo 

17.500 
S.000 

— 

22.500 

7.500 

— 

'30.000 

accordance  with  the  provision*  of  5 
U.S.C.  652,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1965. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  |une  28, 1985. 
lohn  Wbaelar, 
Secretory. 

[FR  Doe.  85-16185  Filed  7-5-85;  ft4S  am] 
MLUNQ  COOE  S0M-«1-M 

[ReiMM  Na  34-22202:  nie  No.  SR-MASO- 
8&-10] 

Self-R«gulatoqf  Organlzattons; 
NatkNMl  Association  of  SMurftiM 
Dealers,  Inc^  NoUos  of  WHhdrawsl  of 
Consent  to  Deferral  of  Commission 
Action  as  to  Portion  of  Proposed  Rule 
Changs 

On  June  17, 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  withdrew  its  consent  to  a 
deferral  of  that  aspect  of  the  NASD 
options  proposal  (File  No.  SR-NASD- 
80-10)  relating  to  the  trading  (m 
NASDAQ  of  options  on  exchange-listed 
stocks  which  are  not  "covered 
securities"  under  Rule  19c-3  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
[i.e.,  those  securities  that  were  listed  on 
an  exchange  after  April  26, 1979).'  and 
are  otherwise  eligible  for  optioiis 
trading,  if  standardized  options  are  not 
traded  on  such  securities  at  the  time  the 
NASDAQ  option  is  introduced.  The 
NASD  also  requested  Commission 
consideration  of  this  aspect  of  its  filing 
"at  the  earliest  opportunity."  ' 

Copies  of  the  letter  and  the  NASD's 
filing  are  available  at  the  Commission 
and  at  the  NASD.  Interested  persons  are 
invited  to  submit  comments  to  the 
Commission  by  July  18, 1986  by  sending 
six  copies  of  such  comments  to  the 
Secretary  of  the  Commission,  450  5th 
Street.  NW.,  Washington,  D.C  20649. 

For  the  Commission,  by  the  Divi^on  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  July  1, 1985. 
Jolin  WlMeler, 

Secretary. 

[FR  Doc  85-16175  Piled  7-5-«5: 8:45  am) 

MLUNS  CODC  SOIO^I-H 

WelSMS  No.  34-22183;  FN*  No.  SR-NYSE- 
SS-25] 

SeH-Regulatory  Organization^ 
Proposed  Rule  Ctiange  l»y  New  Yorlc 
Stock  Exchange,  Inc.  Relating  to  New 
Rule  98,  Implementing  Guidelbies  and 
Other  Rule  Amendments  To  Facilitate 
Diversified  Member  Organizations 
Becoming  "Approved  Persons"  of 
SpedaHst  Member  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  20, 1986,  the  New  York 
Stock  Exchange,  Inc.  Hied  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.* 

I.  Self-Regulatory  Organization's 
Statement  of  tfie  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
new  Rule  98,  implementing 
"Guidelines",  and  other  rule 
amendments  to  facilitate  diversified 
member  organizations  becoming 
"approved  persons"  of  specialist 
member  organizations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


'  See  Rule  19o-3  under  the  Act  17  CFR  240.1S&-4 
(1964). 

'Letter  from  |ohn ).  Flood,  Senior  Attorney. 
NASD  to  Alden  Adkin*.  Division  of  Market 
Regulation,  dated  June  17. 19SS. 


'The  Commission  intends  to  publish  a  release 
describing  NYSE's  proposed  Rule  98  and  the 
American  Stock  Exchange's  ("Amex")  proposed 
changes  to  Amex  Rules  190  and  193.  and  requesting 
public  comment  on  the  issues  raised  by  such  rule 
changes.  (For  Amex's  proposed  rule  change 
incorporating  exemptive  guidelines  for  establishing 
in  Exchange-approved  "Chinese  Wall"  between  an 
affiliated  upstairs  Ttrm  and  a  specialist  unit,  see 
Securities  Exchange  Act  Release  No.  21916  (April  2. 
198S):  SO  FR  14058  (April  9. 1985)  (File  No.  SR- 
Amex-85-1)).  Prospective  commentators  are  urged 
to  consider  whether  they  would  prefer  to  respond  to 
this  NY^  filing  or  to  the  Commission's  separate 
release. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  tB),  and  (C)  below,  of  the 
most  significant  aspects  of  soch 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  PraposedRuh 
Change 

Introduction 

From  time  to  time,  the  Exchange  lias 
received  indications  from  member 
organizations  that  are  not  now  in  the 
specialist  business  on  the  Excliange  tiiat 
they  are  interested  in  entering  that 
business.  There  is  cuirently  no  policy 
which  prevents  such  firms  frxHn  entering 
the  business  directly  or  associating  with 
an  existing  specialist  member 
organization.  The  basic  difficulty  that 
arises,  however,  is  that  many  of  the 
potential  new  entrants  into  the 
specialist  business  are  diversified 
organizations  involved  in  many,  if  not 
all,  aspects  of  the  securities  biuineas 
generally,  such  as  underwriting, 
proprietary  trading  in  listed  stocks  and 
their  overlying  options,  etc  Under 
current  regulations,  these  diversified 
member  organizations  would  liave  to 
curtail  many  of  their  present  activities  io 
securities  in  which  they  might  become 
registered,  or  in  which  an  associated 
specialist  member  organization  was 
registered. 

The  Exchange  has  developed  a 
"functional  regulation"  proposal  that 
attempts  to  balance  the  Exchange's  and 
the  Commission's  regulatory  concerns 
with  the  practical  business  needs  of 
diversified  member  organizations.  As 
discussed  below,  the  Exchange  believes 
that  adoption  of  this  proposal  will  result 
in  significant  benefits  for  the  NYSE 
market. 

The  basic  phUosophy  of  the  functional 
regulation  proposal  is  that  regulations 
appropriately  imposed  on  a  specialist 
member  organization  need  not  also  be 
imposed  on  an  associated  member 
organization,  provided  that  proper 
safeguards  (essentially  a  formal 
organizational  separation  and  specified 
internal  controls),  acceptable  to  the 
Exchange  are  in  place. 

Restrictions  on  "Approved  Persons"  of 
Specialist  Member  Organizations 

The  1975  amendments  to  the 
Securities  Exchange  Act  (the  "Act")  and 
the  regulations  thereunder  generally 
require  the  Exchange  to  enforce 
compliance  by  members  and  persons 
associated  with  members  with  the  Act 
certain  of  those  regulations,  and 
applicable  Exchange  Rules.  Under 
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Article  1.  Section  3{g)  of  the  Exchange 
Constitution,  certain  persons  associated 
with  a  member  or  member  organization 
are  deemed  to  be  "approved  persons"*  of 
that  member  or  member  organization. 
Section  3(g)  provides: 

(g)  The  lenn  "approved  person"  means  a 
person  who  is  not  a  member  or  an  allied 
member  or  an  employee  of  a  member  firm  or 
member  corporation,  who  has  become  an 
approved  person  as  provided  In  the  rules  of 
the  Exchange  and  who  is  either 

(i)  A  person  who  controls  a  member, 
member  firm  or  member  corporation,  or 

(ii)  A  person  engaged  in  a  securities  or 
kindred  business  wlio  Is  controlled  by  or 
under  common  control  with  a  member, 
member  firm  or  member  corporation. 
The  terms  "control",  "person"  and  "engaged 
in  a  securities  or  kindred  business"  as  used 
herein  shall  be  defined  in  the  rules  of  the 
Exchange. 

The  tenn  "control"  is  defined  in 
Exchange  Rule  2  as  followfK 

The  term  "control"  means  the  power  to 
direct  or  cause  the  direction  of  the 
maa^igement  or  policies  of  a  person  whether 
through  ownership  of  securities,  by  contract 
or  otherwise.  A  person  shall  be  presumed  to 
control  another  person  if  such  person, 
directly  or  indirectly, 

(i)  Has  the  right  to  vote  2S  peroent  or  more 
of  the  voting  securities. 

(ii)  b  entitled  to  receive  25  percent  or  more 
of  the  net  profits,  or 

(iii)  Is  ■  director,  general  partner  or 
principal  executive  officer  (or  person 
occupying  a  similar  statiu  or  performing 
similar  functions)  of  the  other  person. 
Any  person  who  does  not  so  own  voting 
securities,  participate  in  profits  or  function  as 
a  director,  general  partner  or  principal 
executive  officer  of  another  person  shall  be 
presumed  not  to  control  such  other  person. 
Any  presumption  may  be  rebutted  by 
evidence,  but  shall  continue  until  a 
detenninatioo  to  the  contrary  has  been  made 
by  the  exchange. 

An  organization  entering  into  a 
"control"  relationship,  as  deflned  above, 
with  a  specialist  member  organization 
would  be  deemed  to  be  an  "approved 
person"  of  the  specialist  member 
organization.  Such  a  "control"  or 
"approved  person"  relationship  may 
arise  where  an  organization  becomes 
associated  with  an  existing  specialist 
member  organization,  or  where  it 
establishes  a  specialist  member 
organization  as  a  separate  subsidiary  or 
a^iliate. 

Currently,  approved  persons  of 
specialist  member  organizations  are 
subject  to  a  number  of  Exchange  Rules, 
which,  among  other  matters,  place 
restrictions  on  transactions  effected  for 
their  accounts  in  specialty  stocks  on  the 
Exchange,  require  that  speciality  stock 
options  be  used  only  for  "hedging" 
purposes,  prohibit  "popularizing"  of 
specialty  stocks,  and  prohibit  any 


"business  transactions"  with  an  issuer 
of  a  specialty  stock.  These  restrictions 
are  particularly  set  forth  in  the  following 
Exchange  Rules  for  which  exemptive 
relief  would  be  provided  by  the 
functional  regulation  proposal. 

Rule  104  provides  that  a  specialist 
may  not  effect  any  purchase  or  sale  of  a 
security  in  which  he  is  registered  for  the 
account  of  an  approved  person 
associated  with  his  organization,  unless 
such  transaction  is  reasonably 
necessary  to  permit  the  specialist  to 
maintain  fair  and  orderly  markets. 

Rule  104.13  provides  that  any 
transaction  for  the  account  of  an 
approved  person  associated  with  a 
specialist,  in  any  stock  in  which  the 
specialist  is  registered,  must  be  for 
investment  purposes  and  ejected  in  a 
stabilizing  manner. 

Rule  105  provides  that  an  approved 
person  associated  with  a  specialist 
member  organization  may  trade  in 
options  overlying  a  specialty  stock  for 
hedging  purposes  only. 

Rule  113.20  prohibits  that  an  approved 
person  who  is  associated  with  a 
specialist  member  organization  from 
"popularizing"  a  stock  in  which  a 
specialist  in  the  member  organization  is 
registered. 

Rule  460  prohibits  a  specialist  and  an 
associated  approved  person  from 
engaging  in  "business  transactions" 
with  a  company  in  whose  stock  the 
specialist  is  registered. 

Regulatory  Concerns 

The  trading  restrictions  discussed 
above  were  adopted  to  ensure  that 
approved  persons  of  specialist  member 
organizations  would  not  be  placed  in  a 
more  advantageous  positian  vis-a-vis 
other  market  participants  because  of 
their  association  with  a  specialist 
member  organization,  and  their  possible 
access  to  confidential  information 
concerning  the  specialist's  "book"  or  the 
specialist's  trading  activities.  The 
restrictions  are  also  designed  to 
minimize  potential  conflicts  of  interest 
between  an  approved  person's  trading 
for  its  own  account  and  an  associated 
specialist's  trading  to  meet  his  market- 
making  responsibilities  under  Exchange 
Rules. 

The  restrictions  against  popularizing 
are  addressed  to  concerns  about 
potential  conflict  of  interest  and  the 
potential  for  market  manipulation  that 
may  arise  when  an  approved  person 
makes  recommendations,  solicits  orders, 
etc.  in  a  stock  in  which  an  associated 
specialist  may  have  a  significant  dealer 
position.  The  restrictions  against 
"business  transactions"  with  an  issuer 
are  addressed  to  potential  conflicts  of 
interest  that  may  arise  if  an  approved 


person  were  to  have  an  interest  in  the 
financial  viability  of  a  company  in 
whose  securities  an  associated 
specialist  makes  a  market. 

The  functional  regulation  proposal 
attempts  to  ensure  that  these  regulatory 
objectives  are  not  compromised,  while 
at  the  same  time  providing  enough 
flexibility  so  that  the  association  of  a 
member  organization  with  a  specialist 
member  organization  may  be  viewed  as 
a  viable  business  proposition  for  those 
interested  in  such  an  association. 

While  the  Exchange  anticipates  that 
member  organizations  may,  in 
particular,  be  interested  in  becoming 
approved  persons  of  specialist  member 
organizations,  the  functional  regulation 
proposal  and  the  proposed  rule  changes 
discussed  herein  would  also  be 
appropriate  should  a  non-member 
broker  or  dealer  or  a  non-broker  or 
dealer  organization  desire  to  be 
associated  with  a  specialist  member 
organization  as  an  approved  person. 

New  Rule  98  and  Implementing 
Guidelines 

New  Rule  98  provides  essentially  that 
an  approved  person  which  established  a 
formal  organizational  separation 
between  itself  and  an  associated 
specialist  member  organization,  and 
adopted  internal  controls  and  otherwise 
conducted  its  operations  in  conformity 
with  "Guidelines"  promulgated  by  the 
Exchange  would  be  entitled  to  an 
exemption  from  the  restrictions  in  Rules 
104. 104.13.  and  105,  as  noted  above,  and 
would  be  entitled  to  an  exemption  from 
Rules  113.20  and  460  to  the  extent 
indicated  in  those  Rules  as  they  are 
proposed  to  be  amended. 

The  following  are  the  principal 
elements  of  a  functional  regulation 
program  acceptable  to  the  Exchange  as 
specified  in  the  Guidelines: 

•  Formal  organizational  separation 
between  approved  person  and 
associated  specialist  member 
organization: 

•  Only  general  managerial  oversight 
permitted  by  approved  person — no 
influence  on  specialist's  particular 
marketmaker  decisions; 

•  Confidential  treatment  of 
specialist's  "book",  information 
regarding  trading  positions,  and 
information  derived  from  margin  and 
clearing  arrangements; 

•  Generally,  only  those  responsible 
for  exercising  managerial  oversight, 
such  as  the  approved  person's  chief 
executive  officer,  chief  operational 
officer,  chief  financial  officer  and  senior 
officer  responsible  for  overseeing  the 
specialist  member  organization  may 
have  access  to  privileged  information 
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concerning  the  specialist  member 
organitatipn; 

•  Confidential  treatment  of 
information  derived  from  business 
transactions  between  the  approved 
person  and  the  issuer  of  any  specialty 
stock; 

•  Separate  books,  records,  and 
financial  accounting; 

•  AQ  applicable  capital  requirements 
met  separately; 

•  Approved  person's  proprietary 
orders  sent  to  the  Exchange  (other  than 
those  which  are  part  of  a  cross  to 
position  a  block  of  stock  for  a  customer, 
or  orders  left  with  the  specialist)  must 
be  handled  by  an  unaffiliated  broken 

•  Specialist  member  organization 
cannot  give  any  market  imormation  to  a 
broker  associated  with  the  approved 
person  that  it  would  not  give  to  any 
other  broker.  The  specialist  member 
organization  cannot  initiate  the  giving  of 
information  to  an  associated  broker,  but 
may  respond  to  an  request  for  such 
information; 

•  An  individual  can  be  associated 
with  both  the  approved  person  and  the 
specialist  member  organization  only  for 
managerial  oversight  puiposes;  and 

•  No  individual  associated  with  the 
approved  person  may  act  as 
Competitive  Trader  or  Registered 
Competitive  Market  Maker  in  a 
specialty  stock. 

As  indicated  above,  the  "Guidelines" 
require  that  the  approved  person  and 
the  specialist  member  organization  be 
formally  structured  as  two  separate 
entities  to  avoid,  to  the  greatest  extent 
possible,  the  perception  that  conflict  of 
interest  problems  are  present  The 
Exchange  notes  that  the  Securities  and 
Exchange  Commission,  in  another 
context  recently  indicated  its 
preference  for  the  "separate  subsidiary" 
concept  in  an  rule-making  proposal 
suggesting  that  banks  seeking  to  engage 
in  certain  securities  activities  could 
most  appropriately  do  so  through 
separate  broker-dealer  subsidiaries. 
(SEC  Release  No.  34-20357).  The 
Commission's  philosophy  in  this  regard 
is  that  the  two  entities  should  be 
regulated  according  to  their  functional 
activitfes,  and  that  regulations 
appropriately  imposed  on  a  broker^ 
dealer  need  not  also  be  imposed  on  the 
parent  bank.  Similarly,  the  Exchange's 
basic  philosophy  as  to  the  functional 
regulation  concept  is  that  regulations 
appropriately  imposed  on  specialist 
member  organizations  need  not  also  be 
imposed  on  an  associated  approved 
person,  provided  proper  safeguards,  as 
per  the  Guidelines,  are  in  place. 

The  Exchange  believes  that  the 
internal  controls  specified  in  the 
Guidelines  will  maintain  the 


confidentiality  of  material  market 
information  and  minimize  potential 
conflicts  of  interest  Internal  controls  to 
accomplish  these  purposes  are  well- 
known  in  the  securities  industry  and 
have  proven  effective  in  various 
contexts  within  broker-dealer 
organizations,  and  the  Exchange 
believes  that  properly  structured  and 
monitored  internal  controls  will  prove 
similarly  effective  in  minimizing 
conflicts  of  interest  between  an 
approved  person  and  an  associated 
specialist  member  organization. 

Exchange  Approval  Required 

An  approved  person  and  an 
associated  specialist  member 
organization  seeking  the  exemptions 
discussed  above  provided  by  Rule  98 
must  submit  to  the  Exchange  a  written 
statement  describing  how  the  respective 
organizations  intend  to  meet  the 
requirements  specified  in  the 
Guidelines.  The  written  statement  must 
specify,  at  a  minimum: 

•  The  specific  kinds  of  internal 
controls  to  be  adopted  to  satisfy  the 
conditions  stated  in  paragraph  (b)  of  the 
Guidelines. 

•  The  audit  and  compliance 
procedures  to  be  adopted  to  ensure  that 
the  internal  controls  are  maintained. 

•  The  identity  of  individuals  in  senior 
management  positions  of  the  approved 
person  (and  their  titles/levels  of 
responsibility)  to  whom  information 
about  the  speciaUst  member 
organization's  trading  activities  and 
stock  positions  is  to  be  made  available, 
the  purposes  for  which  it  is  to  be  made 
available,  and  the  format  in  which,  and 
frequency  with  which,  it  is  to  be  made 
available. 

•  If  applicable,  a  statement  of  the 
duties,  and  reasons  why  dual  affiliation 
is  necessary,  as  to  any  individual  who 
will  serve  as  an  officer,  director,  partner 
or  employee  of  both  entities. 

If.  after  reviewing  the  written 
statement  submitted,  the  Exchange 
determines  that  the  organizational 
structure,  internal  controls,  and 
compliance  and  audit  procedures  are 
acceptable  under  the  Guidelines,  the 
Exchange  shall  so  inform  the  approved 
person  and  the  associated  specialist 
member  organization,  at  which  point  the 
exemptions  provided  by  Rule  98  should 
be  available.  Absent  such  prior  written 
approval  by  the  Exchange,  the 
exemptions  provided  by  Rule  98  should 
not  be  available.  It  is  not  mandatory 
that  an  approved  person  seek  the 
exemptions  provided  by  Rule  98.  If  it 
chooses  not  to  do  so.  it  would  simply 
remain,  as  at  present  subject  to  the 
restrictions  in  the  Rules  noted  above. 


To  emphasize  the  Exchange's 
commitment  to  maintaining  the  integrity 
of  its  maricet  under  the  functional 
regulation  proposal  the  Exchange's 
Board  of  Directors,  in  approving  Rule  98. 
adopted  a  resolution  stating  that  any 
breach  of  the  Rule  and  the  implementing 
Guidelines  would  be  considered  "an 
extremely  serious  matter."  The  Board 
directed  the  Exchange  staff,  in  any  case 
brought  alleging  a  breach  of  Rule  98  and 
die  Guidelines,  to  seek  as  a  penalty  the 
de-registration  of  the  specialists  in  the 
speciaUst  member  oiganizalion's  moat 
"profitable"  stocks.  The  Board  farther 
directed  the  Exchange  staff,  in  any  such 
case  where  the  Exchange  Hearing  Panel 
found  for  the  staff  but  declined  to 
impose  sudi  penalty,  to  appeal  the 
sufficiency  of  whatever  penalty  the 
Hearing  Panel  did  impose  to  the  Board. 

The  "Popularizing"  Exemption 

An  approved  person  entitled  to  the 
exemptions  provided  in  Rule  98,  would 
be  permitted,  as  specified  in  Rule  113.20 
as  proposed  to  be  amended,  to 
popularize  a  specialty  stock,  if  it  makes 
appropriate  disclosures  that  an 
associated  specialist  makes  a  market  in 
the  stock,  may  have  an  inventory 
position  in  the  stock,  and  may  be  on  the 
opposite  side  of  public  orders  executed 
on  the  Floor  of  the  Exchange  in  the 
stock.  The  Exchange  believes  that  this 
approach  should  protect  investors  by 
providing  them  with  sufficient 
information  as  to  the  existence  of  a 
possible  conflict  of  interest  in  the 
Exchange's  view,  this  approach  is 
entirely  consistent  with  the  underlying 
philosophy  of  the  Securities  Exchange 
Act  which  places  emphasis  on 
providing  adequate  disclosures  to 
investors. 

Business  Transactions  With  the  Issuer  of 
a  Specialty  Stock 

The  Exchange  is  proposing  to  amend 
Rule  460  to  cluify  the  applicability  of 
that  Rule  to  an  approved  person  of  a 
specialist  member  organization,  and  to 
enable  an  approved  person  entitled  to 
the  exemptions  provided  by  Rule  98  to 
engage  in  business  transactions  witfi  an 
issuer  of  a  specialty  stock  genially,  and 
to  engage  in  underwritings  of  a  specialty 
stock  to  the  extent  permitted  in  Rule 
460.20 

Essentially,  an  approved  person 
entitled  to  the  exemptions  provided  by 
Rule  98  would  be  permitted  to  act  as 
member  of  an  underwriting  syndicate  or 
selling  group,  but  not  as  a  managing 
underwriter,  for  a  distribution  of  equity 
or  convertible  securities  of  an  issuer  in 
whose  securities  an  associated 
specialist  is  registered.  When  the 
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approved  person  is  acting  as  a  syndicate 
or  selling  group  member  as  permitted, 
the  associated  specialist  member 
organization  must  "give  up  the  book"  to 
another  specialist  member  organization, 
which  shall  act  as  a  full-time  relief 
specialist  for  the  period  during  which 
SEC  Rule  lOb-6  is  applicable  to  the 
regular  specialist  member  organization. 
The  full-time  relief  specialist  member 
organization  would  trade  for  its  own 
account,  not  for  the  account  of  the 
regular  specialist  member  organization, 
in  meeting  marketmaking 
responsibilities  under  Exchange  Rules 
duri^  the  applicable  Rule  10t>-6  period. 
The  approved  person  may  act  as  an 
underwriter,  in  any  capacity,  for  a 
distribution  of  nonconvertible  debt 
securities  of  an  issuer  in  whose 
securities  an  associated  specialist  is 
registered,  and  the  specialist  member 
organization  would  not  be  required  to 
"give  up  the  book"  in  such  instance. 

The  Exchange  is  concerned  that  the 
possible  public  perception  of  a  potential 
conflict  of  interest  between  an  approved 
person,  acting  as  underwriter,  and  its 
associated  specialist  member 
organization,  acting  as  marketmaker. 
may  result  in  some  questioning  of  the 
integrity  of  trading  on  the  Exchange  in 
the  security  being  distributed.  The 
Exchange  believes  that  any  such  public 
perception  in  this  regard  is  likely  to 
focus  most  particularly  on  instances 
where  the  approved  person  is  acting  as 
a  managing  underwriter,  and  thus  has  a 
greater  financial  stake  in  the  successful 
outcome  of  the  distribution  than  a 
syndicate  or  selling  group  member.  To 
minimize  any  possible  concerns  that 
might  arise  in  this  area,  the  Exchange 
has  determined  not  to  provide 
exemptive  relief  at  this  time  under  the 
functional  regulation  proposal  for  an 
approved  person  to  act  as  a  managing 
underwriter  of  a  stock,  or  security 
convertible  into  that  stock,  in  which  an 
associated  specialist  is  registered. 

The  Exchange  does  believe,  however, 
that  exemptive  relief  as  to  such 
underwritings  of  a  stock,  or  a  security 
covertible  into  that  stock,  is  appropriate 
where  the  approved  person  is  acting 
only  as  a  member  of  a  syndicate  or 
selling  group.  In  such  instances,  the 
approved  person's  risk/reward  is 
usually  a  good  deal  less  than  that  of  the 
managing  underwriter.  Thus,  the 
Exchange  believes  that  public 
perception  of  a  potential  conflict  of 
interest  would  not  be  likely  to  arise  in 
such  cases,  to  any  signiHcant  degree, 
particularly  since  participation  in 
underwriting  syndicates  or  selling 
groups  is  generally  understood  to  be  a 
common  business  practice  for  most 


major  diversifled  member  organizations. 
In  any  event  to  the  extent  there  is  any 
public  perception  of  a  conflict  of  interest 
in  this  regard,  the  Exchange  believes 
that  SEC  Rule  lOb-e.  which  calls  for 
participants  in  a  distribution  of 
securities  to  be  "out  of  the  maket"  for 
specified  periods,  should  be  sufficient  to 
address  the  matter.  As  noted  above. 
Rule  lOb-d  would  require  the  specialist 
member  organization  associated  with 
the  approved  person  acting  as  syndicate 
or  selling  group  member  to  "give  up  the 
book"  during  the  applicable  Rule  lOb-e 
period.  The  effect  of  Rule  lOb-6  is 
simply  that  a  specialist  member 
organization  would  not  be  "at  the  heart 
of  the  market"  for  the  critical  period 
when  potential  conflicts  of  interest  are 
most  likely  to  arise. 

The  Exchange  does  not  believe  that 
an  approved  person  entitled  to  the 
exemptions  provided  by  Rule  98  should 
be  subject  to  any  restrictions  on  the 
scope  of  its  underwriting  activity  as  to 
distributions  of  nonconvertible  debt 
securities.  Specialists  are  not  registered 
in  such  debt  issues  on  the  Exchange, 
and  are  obviously  not  in  a  position,  as 
specialists,  to  trade  to  influence  the 
price  of  the  debt  security  being 
distributed,  and.  in  any  event,  the  price 
movements  in  such  debt  security  are  not 
related  to  price  movements  in  the 
issuer's  slock  or  securities  convertible 
into  that  stock.  Thus,  the  Exchange  does 
not  believe  that  there  are  any  real  or 
perceived  conflicts  of  interest  between 
an  approved  person  and  an  associated 
specialist  member  organization  in  this 
situation. 

The  Act  and  Commission  Rules 
Promulgated  Thereunder 

The  Exchange  notes  that  a  number  of 
provisions  of  tfie  Act  and  of  the  rules 
promulgated  thereunder  by  the 
Commission  include  language  that 
might,  imder  ordinary  circumstances, 
justify  the  interpretation  that  a  parent 
organization  and  its  controlled 
subsidiary  should  be  considered  one 
and  the  same  organization  for  purposes 
of  the  provision.  For  example,  several 
such  provisions  prohibit  any  person 
from  engaging  in  specified  activity 
"directly  or  indirectly".  Such  language 
might  ordinarily  be  thought  to  require 
that  activity  of  the  kind  prohibited  that 
is  engaged  in  "directly"  by  the  parent,  or 
"indirectly"  by  the  parent  through  its 
controlled  subsidiary,  must  be  combined 
for  the  purpose  of  determining  whether 
the  parent  has  violated  the  provision. 
Other  provisions  require  a  person  to 
take  certain  action,  such  as  the  filing  of 
a  report  with  the  Commission,  whenever 
the  person,  "directly  or  indirectly", 
acquires  the  "beneficial  o«vnership"  of 


certain  securities.  Still  others  refer  to  the 
"net"  securities  position  of  a  person 
without  indicating  whether  or  not  the 
positions  of  the  parent  and  its  controlled 
subsidiary  are  to  be  aggregated  in 
determining  the  parent's  "net"  position. 

The  Exchange  is  in  the  process  of 
attempting  to  identify  t^e  provisions  of 
rules  promulgated  under  the  Act  that  it 
believes  should  be  reviewed  as  to  their 
potential  applicability  should  an 
approved  person  acquire  control  of  a 
specialist  member  organization  pursuant 
to  the  functional  regulation  proposal. 
The  Exchange  hopes  to  discuss  this 
matter  with  the  Commission's  staff  in 
order  to  be  familiar  with  the  staff's 
position  with  respect  to  these 
provisions.  In  general,  however,  the 
Exchange  believes  that,  for  the  purposes 
of  the  Act  and  the  rules  promulgated 
thereunder,  where  the  exemptions 
provided  for  in  Rule  98  are  available,  an 
approved  person  that  controls  a 
specialist  member  organization  and  the 
specialist  member  organization  should 
be  viewed  as  unaffiliated  oi^ganizations. 
Each  separately  would  be  subject,  of 
course,  to  the  provisions  of  the  Act  and 
the  rules  thereunder,  but  their  activities 
and  securities  positions  should  not  be 
required  to  be  aggregated.  The  Exchange 
believes  that  this  treatment  is  justified 
as  a  direct  result  of  the  formal 
organizational  separation  and  the 
internal  controls  that  will  be  required  by 
the  Exchange's  functional  regulation 
proposal.  Indeed,  it  would  be 
inconsistent  with  that  proposal  to  treat 
the  approved  person  parent  and  its 
controlled  specialist  member 
organization  as  one  and  the  same.  Such 
an  interpretation  would  require  that  the 
separation  that  is  sought  to  be  assured 
by  the  Exchange's  functional  regulation 
proposal  be  breached  routinely  in  order 
for  the  approved  person  and  its 
controlled  specialist  member 
organization  to  be  sure  that  on  an 
aggregated  basis  the  approved  person  or 
the  speciaUst  member  organization  is 
not  violating  an  Act  provision  or 
regulation. 

Market  Surveillance 

The  Exchange  believes  that  the 
functional  regulation  proposal  contains 
sufficient  safeguards  that  satisfactorily 
address  concerns  dealing  with  possible 
market  manipulation  and  potential 
conflicts  of  interest  In  addition,  the 
Exchange  wishes  to  emphasize  that  the 
overall  "surveillance  enviroiunent" 
today  is  much  more  sophisticated  than  it 
was  when  the  Rules  for  which 
exemptive  relief  is  being  proposed 
herein  were  Hrst  adopted.  The  Exchange 
has  both  on-line  and  off-line  automated 
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surveillance  capability,  and  monitor* 
trading  on  both  a  real-time  and  next-day 
basis.  The  Commission  itself  recently 
acknowledged  the  significant 
technological  changes  with  respect  to 
market  surveillance  when  it  terminated 
its  Maricet  Oversight  and  Surveillance 
System  project.  Central  among  the 
Commission's  reasons  for  concluding 
the  project  were  the  ^change's 
development  of  the  Central  Collection 
and  Reporting  System  (with  other  self- 
regulatory  organizations)  and  the 
Intermarket  Surveillance  Information 
System,  and  its  substantial  progress 
towards  achieving  a  complete  and 
accurate  audit  trail.  SEC,  Final  Report  to 
the  Sanate  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  the 
House  Committee  on  Energy  and 
Commerce  regarding  the  Market 
Oversight  and  Surveillance  System 
(January  15. 1985). 

The  Exchange  believes  that  today's 
sophisticated  surveillance  capabilities, 
coupled  with  member  organizations' 
audit  and  compliance  procedures, 
provide  sufHcient  means  for  detecting 
unusual  trading  activity  by  specialist 
member  organizations  and  any 
approved  persons  associated  with  them. 
In  the  Exchange's  view,  the  functional 
regulation  proposal  is  thus  a  regulatorUy 
sound  approach  for  facilitating  the  entry 
into  the  specialist  business  of  diversified 
member  organizations. 

Benefits  of  the  Functional  Regulation 
Proposal 

As  noted  above,  the  Exchange 
believes  that  the  functional  regulation 
proposal  responds,  in  a  regulatorUy 
viable  manner,  to  the  interest  expressed 
by  a  number  of  member  organizations  in 
entering  the  specialist  business  without 
being  subject  to  undue  restrictions  on 
their  other  lines  of  business.  In  addition 
to  satisfying  this  interest  of  member 
organizations,  the  functional  regulation 
proposal  has  two  major  beneSts  for  the 
Exchange  market  in  general: 

(1)  It  will  strengthen  the  capital  base 
of  the  auction  market  system. 

(2)  It  will  stimulate  competition  among 
marketmakers  on  the  Exchange. 

Capital.  Large  diversified 
organizations  have  the  capital  to  expand 
their  businesses,  and  broad  experience 
with  all  aspects  fb  the  modem  financial 
services  industry.  If  such  organizations 
enter  the  specialist  business,  they  can 
reasonably  be  expected  to  provide 
additional  capital  for  marketmaking  on 
the  Exchange.  Such  additional  capital,  in 
turn,  should  add  to  the  depth  and 
liquidity,  and  thereby  the  overall 
quality,  of  the  Exchange's  market. 

The  Exchange  notes  that  while 
specialists'  capital  is,  on  the  whole. 


more  than  adequate  to  meet  the  needs  of 
today's  markets,  some  concerns  have 
been  raised  that  the  increasing 
"institutionalization"  of  the  market,  and 
the  increasing  volatility  of  trading,  will 
require  specialists  to  commit  greater 
capital,  and  be  willing  to  assume  some 
additional  market  risk  in 
accommodating  large-size  orders  and 
minimizing  short-term  price  fluctuations, 
in  the  future.  The  current  specialist 
system  would  benefit  significantly  from 
the  additional  capital  contributions  of 
large  diversified  organizations  which 
have  the  financial  resources  to  devote  to 
specializing  and,  because  of  their 
diversified  nature,  have  a  somewhat 
greater  ability  to  assimie  risk  than  an 
organization  whose  business  consists 
exclusively  of  specializing.  To  help 
ensure  that  any  such  additional  capital 
contributions  are  used  for  strengthening 
the  overall  capital  base  of  the 
Exchange's  auction  market  system, 
paragraph  (b)(vi)  of  the  Guidelines 
provides  that  the  specialist  member 
organization's  capital  must  be  dedicated 
exclusively  to  specializing  activities, 
and  must  not  be  at  risk  for  any  liabilities 
of  the  approved  person. 

Competition.  "The  functional 
regulation  proposal  can  be  expected  to 
stimulate  and  enhance  competition 
within  the  specialist  community  and  . 
attract  new  specialist  "talent"  to  the 
Floor.  Today,  specialist  memer 
organizations  compete  to  be  allocated 
the  securities  of  companies  that  become 
newly-listed  on  the  Exchange.  Such 
allocations,  in  many  ways  a  "lifeblood" 
of  the  specialist  business,  are  awarded 
on  the  basis  of  demonstrated,  high- 
quality  marketmaking  performance. 
Well-capitalized  diversified 
organizations  can  be  expected  to  add  to 
this  competition  for  new  allocations, 
and  such  enhanced  competition  should 
lead  to  a  higher  level  of  overall  market 
quaUty  on  the  Exchange. 

In  addition,  as  noted  in  Item  4  below, 
the  functional  regulation  proposal  will 
remove  a  burden  on  competition,  not 
justified  under  the  Act  as  between  the 
Exchange  and  other  market  centers. 

Statutory  Basis 

Since,  as  noted  above,  the  entry  into 
the  specialist  business  of  diversified 
organizations  is  expected  to  have 
beneficial  efiects  on  the  overall 
Exchange  market,  the  proposed  rule 
changes  can  be  said  to  promote  the 
purposes  of  section  6(b)(5]  of  the  Act  in 
that  they  "remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market .  .  .  and,  in  general,  protect 
investors  and  the  public  interest." 

By  permitting  diversified  member 
organizations  to  enter  a  business  as  to 


which  they  are  currently  effectively 
excluded  by  regulation,  the  proposed 
rule  changes  promote  the  purposes  of 
section  6(b)(5)  in  that  they  "are  not 
designed  to  permit  unfair  discrimination 
between .  .  .  brokers  or  dealers ..."  In 
this  regard  as  welt  the  proposed  rule 
changes  promote  the  purposes  of  section 
6(b)(8)  in  that  they  remove  a  "burden  on 
competition"  as  to  specializing  on  the 
Exchange  not  necessary  to  further  the 
purposes  of  the  Act 

By  removing  a  burden  on  competition, 
as  discussed  in  Item  4  below,  as 
between  the  Exchange  and  other  market 
centers,  the  proposed  rule  changes 
promote  the  purposes  of  section 
llA(a)(l)(C)(u),  which  calls  for  "fair 
competition  among  brokers  and  dealers, 
among  exchange  maiiceta,  and  between 
exchange  maricets  and  maiicets  other 
than  exchange  markets." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  that  is  not 
justified  in  furtherance  of  the  purposes 
of  the  Act  In  fact  as  discussed  above, 
by  facilitating  the  entry  into  the 
speciaUst  business  by  diversified 
organizations,  the  proposed  role  changes 
can  be  said  to  enhance  competition  in 
marlcetmaking  on  the  Exchange. 

The  Exchange  notes  further  that  the 
functional  regudation  proposal  can  be 
said  to  remove  a  burden  on  competition 
in  that  today,  diversified  oiganizations 
can  enter  the  specialist  business,  either 
directly  or  by  becoming  associated  with 
a  specialist  organization,  on  a  regional 
exchange  without  being  subject  to  many 
of  the  regulatory  restrictions  that  apply 
to  specializing  on  the  Exchange, 
including  the  restrictions  for  which 
exemptive  relief  would  be  provided  by 
the  functional  regulation  proposaL  Quite 
simply,  a  diversified  broker-dealer  Sim 
can  today  enter  the  specialist  business 
on  a  regional  exchange  without  being 
subject  to  regulations  that  would  impede 
its  other  business  activities.  In  fact 
several  major  diversified  organizations 
have  recently  entered  the  specialist 
business  on  regional  exchanges.  The 
Exchange  believes  that  the  disparity  in 
regulation  has  the  effect  of  directing 
diversified  firms  that  want  to  enter  the 
specialist  business,  but  which  do  not 
want  to  disrupt  their  other  lines  of 
business,  to  become  specialists  in  other 
markets  rather  thtm  on  the  Exchange.  In 
the  Exdiange's  view,  this  disparity  in 
regulation  ti^us  effectively  imposes  a 
two-fold  burden  on  competition:  as 
between  the  Exchange  and  other  maiicet 
centers,  and  as  between  existing 


27880 


Federal  Regbter  /  Vol.  50,  No.  130  /  Monday.  July  8.  1985  /  Notices 


specialist  member  organizations  on  the 
&cchange  and  diversified  organizations 
that  wish  to  enter  the  specialist  business 
in  this  market  The  Exchange  believes 
that  the  functional  regulation  proposal, 
by  providing  exemptive  relief  from 
certain  specialist  regulations,  will 
effectively  provide  a  "fairer  field  of 
competition"  in  both  regards,  and 
thereby  remove  a  burden  on  competition 
that  is  not  justified  under  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

In  a  Special  Membership  Bulletin 
dated  July  26, 1984,  the  Exchange 
described  a  functional  regulation 
proposal  similar  in  basic  concept  and  in 
most  "technical"  respects  to  the  one 
being  filed  herein,  and  requested 
comment  from  members  and  member 
organizations  on  the  desirability  of  the 
Exchange's  adopting  the  proposal,  and 
the  practicality  of  the  particular 
"technical"  details.  The  Exchange 
received  12  letters,  on  behalf  of  13 
commentators,  in  response  to  this 
Special  Membership  Bulletin.  Nine  of 
the  commentators,  including  four  major 
diversified  firms,  Merrill  Lynch,  Dean 
Witter.  Paine  Webber,  and  Prudential- 
Bache,  supported  the  fimctional 
regulation  concept  Three  commentators  ' 
expressed  opposition  to  the  concept. 
One  commentator,  the  Security  Industry 
Association,  did  not  take  a  formal 
position  on  the  matter,  but  expressed 
several  concerns  that  are  noted  below. 

Those  who  commented  in  favor  of  the 
functional  regulation  proposal  generally 
believed  that  it  would  (i)  satisfactorily 
address  potential  conflict  of  interest 
concerns:  (ii)  strengthen  the 
capitalization  of  the  specialist  system 
and  add  to  the  depth  and  liquidity  of 
trading  on  the  Exchange;  and  (iii) 
enhance  competition  among 
marketmakers  on  the  Exchange. 

Those  who  commented  in  opposition 
to  the  functional  regulation  proposal 
contended  generally  that  (i)  it  would  not 
satisfactorily  address  conflict  of  interest 
concerns;  (ii)  it  might  result  in  an  undue 
concentration  of  member  organizations 
in  the  specialist  business  on  the 
Exchange:  and  (iii)  it  might  result  in 
institutional  investors  directing  order 
flow  in  a  particular  stock  only  to  a 
member  organization  associated  with 
the  specialist  member  organization 
registered  in  that  stock.  For  the  reasons 
stated  in  ite  Rule  19b-4  filing  with  the 
Commission,  the  Exchange  believes  that 
its  functional  regulation  proposal  does 
satisfactorily  address  conflict  of  interest 
concerns,  and  will  not  necessarily  result 
in  either  an  undue  concentration  of 


member  organizations  in  the  specialist 
business  on  the  Exchange,  or  any 
monopolization  of  institutional  order 
flow  in  a  stock  by  a  member 
organization  associated  with  the 
specialist  member  organization 
registered  in  that  stodc. 

The  comments  received  on  the 
functional  regulation  proposal  are 
summarized  in  detail  in  the  Exchange's 
Rule  19b-4  filing  with  the  Commission, 
along  with  the  Exchange's  responses  to 
particular  questions  and  issues  raised 
by  each  commentator. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timhig  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  «vith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  )une  2a  1965. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-1617S  Filed  7-^5-BS:  &45  am] 
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Self-Regulatory  Organizations: 
Proposed  Rule  Cttange  by  New  York 
Stock  Excfiange,  Inc.  Relating  to 
Material  Designated  ae  Paragraphs 
2128A  and  2128B  of  the  Exchange 
Rules  Regarding  Clarification  of  ttte 
Definition  of  the  Term  "Sales  Sheet" 
as  an  Officiai  Excfiange  Pul>llcation 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  17, 1985,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  would 
define  the  term  "sales  sheet"  contained 
in  footnotes  to  Paragraphs  2128A  and 
2128B  of  the  Exchange  Rules  as  the  hst 
of  transactions  published  by  The  New 
York  Stock  Exchange  or  its  authorized 
agents. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  changes  is  to  revise  the 
definition  of  the  term  "sales  sheet" 
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contained  in  footnote*  to  Paragraphs 
2128A  and  2128B  of  the  Exchange  Rules. 

The  proposed  rule  changes  are 
necessary  in  order  to  reflect  the 
Exchange's. in  tent  that  the  definition  of 
the  term  "sales  sheet"  not  be  unduly 
restricted  to  a  list  of  transactions 
published  by  one  named  corporate 
entity.  The  footnote,  as  presently 
worded,  gives  one  publisher.  Francis 
Emory  Fitch.  Inc..  a  unique  and 
exclusive  status. 

The  proposed  revision  would  redefine 
"sales  sheet"  to  en-  compass  the  list  of 
transactions  published  by  the  New  York 
Stock  Exchange  or  its  authorized  agents, 
and  would  thus  eliminate  the  exclusive 
status  a^orded  to  one  publisher  by  the 
existing  rule. 

(2)  Statutory  Basis.  The  statutory 
basis  for  the  proposed  rule  changes  are 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  as  amended  ("The 
Act")  which,  among  other  things, 
requires  Exchange  rules  to  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  wi^  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanisifi  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

These  rule  changes  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedetal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  awch 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1985. 

For  the  Commission,  by  the  Division  of  . 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  1. 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-16163  Filed  7-5-85;  8:45  am] 
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Self*Regulatory  Organizations; 
Options  Clearing  Corp.;  Proposed  Rule 
Change 

Options  Clearing  Corporation 
("OCC")  on  May  29, 1985,  submitted  a 
proposed  rule  change  to  the  Commission 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934.  OCC's  proposal 
would  amend  Article  VI,  section  7  of 
OCC's  By-Laws  and  section  7  of  OCC's 
Restated  Participant  Exchange 
Agreement  ("PEA")  to  clarify  the 
responsibility  for  losses  resulting  from  a 
Participant  Exchange's  untimely 
submission  of  a  matched  trade  report  to 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change. 

Under  OCC's  current  By-Laws,  OCC  is 
not  obligated  on  any  Exchange 
transaction  until  it  accepts  the 


transaction  '  and  such  acceptance  is 
subject  to  OCC's  prior  receipt  of  a 
matched  trade  report  reflecting  the 
transaction.*  OCCs  proposal  would 
amend  Article  VI,  section  7  of  its  By- 
Laws  to  require  that  OCC's  obligation  to 
accept  an  Exchange  transaction  is 
subject  to  receipt  of  a  matched  trade 
report  before  such  time  as  OCC 
specifies.*  Additionally,  the  proposal 
would  provide  that  OCC  would  not  be 
obligated  to  any  purchaser  or  writer  for 
losses  resulting  from  an  Exchange's 
untimely  filing  of  a  matched  trade  report 
or  from  any  error  in  a  matched  trade 
report  as  filed. 

OCC's  proposal  would  also  amend 
section  7  of  the  PEA.  That  Section 
currently  provides  that  a  Participant 
Exchange's  obligation  to  indemnify  OCC 
for  losses  regulating  from  untimely 
reports  does  not  apply  to  a  delay  caused 
by  a  Clearing  Member  in  the  filing  of 
trade  information  with  the  Exchange. 
Under  OCC's  proposal,  this  provision 
would  be  deleted. 

OCCs  believes  the  proposed  rule 
change  is  necessary  because  a 
Participating  Exchange's  failure  to 
submit  a  timely  matched  trade  report  to 
OCC  could  expose  Clearing  Members  to 
financial  loss.  If  OCC  delays  its  nightly 
processing  to  accommodate  receipt  of 
an  untimely  report,  OCC  might  be 
unable  to  deliver  its  owm  reports  to 
Clearing  Members,  including  assignment 
notices,  until  after  the  opening  of  trading 
"on  the  day  after  trade  date.  In  this 
situation.  Clearing  Members  carrying 
cash-settled  options  could  inciu-  losses.* 
Alternatively,  if  OCC  proceeds  with  its 
nightly  processing  before  receiving  the 
untimely  report,  exercise  notices  for 
long  positions  opened  on  the  previous 
day  would  be  rejected  because  those 
positions  would  not  yet  appear  on 
OCC's  books.  When  OCC  subsequently 
processes  the  untimely  report,  the 
holders  of  the  long  positions,  instead  of 


'  OCC  By-Law  Article  VI,  Section  5. 

•OCC  By-Law  Article  VL  Section  7. 

'OCCs  Restated  Participant  Exchange 
Agreement  between  OCC  and  its  five  Participant 
Exchanges  provides  that  each  Exchange  must 
submit  to  OCC  a  daily  report  of  matched  trades 
prior  to  such  time  as  OCC  may  prescril)e.  but  not 
earlier  than  7«)  P.M.  Central  Time  on  trade  date. 
OCC  requires  Participant  Exchanges  to  submit  those 
reports  to  OCC  by  IM)  A.M.  Central  Time  the  day 
after  trade  date. 

'  For  example,  when  the  short  leg  of  an  index 
option  spread  is  assigned,  the  assigned  Clearing 
Member  is  exposed  to  market  risk  on  the  long  leg 
until  that  leg  is  closed  out  or  until  the  short  leg  is  re- 
opened. If  that  Clearing  Member  is  not  notified  of 
the  assignment  until  after  the  opening  of  trading  on 
the  next  day,  it  could  sustain  a  loss  on  the  long  leg  if 
the  market  moves  adversely  between  the  opening 
and  the  time  when  the  Clearing  Member  learns  of 
the  assignment. 
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being  exercised,  still  would  be  holding 
open  positions  and,  consequently,  would 
be  subiect  to  market  risk.*  Conversely, 
because  OCC  would  have  no  record  of 
closing  purchases,  exercise  notices 
might  be  assigned  to  short  positions  that 
the  writers  had  attempted  to  close. 
Thus,  when  the  late  report  is  processed, 
the  closing  purchases  would  be 
converted  to  opening  purchases  which 
entail  market  risk. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  it  promotes  the 
safeguarding  of  securities  and  funds  in 
OCC's  custody  or  for  which  OCC  is 
responsible.  OCC  believes  that  the 
proposal  will  protect  OCC  against 
potential  financial  exposure  from  events 
over  which  OCC  has  no  control. 

Copies  of  all  documents  relating  to  the. 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  D.C. 
and  at  OCCs  principal  office. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  please  send  six  copies  of 
your  comments  to  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  ^4W., 
Washington.  D.C.  20549.  by  July  29. 1985. 
Please  refer  to  File  No.  SR-OCC-85-8. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 
authority. 

loha  Wlwdor. 

Secretary. 

June  28. 1985. 

(FR  Doc.  85-16180  Filed  7-5--85:  8:45  am] 
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Na  34-22193;  Fl«  No.  SR-PSE- 


S«H-R«gulatory  Organizations;  Pacific 
Stock  Exdianga.  inc.  ("PSE");  Order 
Approving  Propoaad  Ruia  Ctanga 

The  Pacific  Stock  Exchange,  Inc. 
("PSE*')  submitted  a  proposed  rule 
change  on  May  20. 1985,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act") '  and  Rule  19b-4 
thereunder,*  to  exempt  options  on 


/Tlial  risk  would  be  lubstantial  to  holders  of 
options  on  equity  securities  that  were  the  subiect  of 
a  tender  offer  when  the  previous  day  was  the 
expiration  date  of  that  offer. 

■lSU.S.C7Ss(b)(1962). 

*17  CFS  24ai9l>-4  (1964). 


Convergent  Technologies,  Ina  ("CVGT') 
an  over-the-counter  ("OTC*')  stock,  from 
the  exchange's  listing  standards  based 
on  price.* The  Commission  solicited 
comments  on  the  proposed  rule  change, 
but  received  none.* 

Currently.  PSE  Rule  VI.  section 
12(a)(iv)  provides,  in  pertinent  part,  that 
the  exchange  may  list  options  on  those 
underlying  securities  for  which  the 
market  price  per  share  of  the  underlying 
security  shall  have  been  at  least.  $10.00 
on  each  business  day  of  the  three 
calendar  months  preceeding  the  date  of 
selection.' Because  of  the  lower  per 
share  market  price  of  CVGT  stock.  PSE's 
current  listing  standards  would  prohibit 
an  overlying  option  from  being  listed  on 
the  exchange.* 

Nevertheless,  in  its  filing,  PSE  recites 
the  Commission's  previously  stated  ' 
belief  that  it  might  be  appropriate  to 
permit  options  trading  on  stocks  such  as 
CVGT,  which  has  a  lower  per  share 
market  price  than  required  by  the 
exchange's  current  listing  standards.*  In 
this  connection,  the  Commission 
indicated  that  the  substantial  trading 
volume  and  exceptionally  high  market 
values  of  OTC  stocks  such  as  CVGT 
appear  to  be  sufficient  to  protect  against 
the  speculative  abuse  or  manipulative 
potential  which  the  price  per  share 
criterion  is  designed  to  address.^ 

PSE  further  states  that  it  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Act  and,  in 
particular,  section  6(b)(5)  thereof,  in  that 
the  rule  change  will  permit  investors  in 
CVGT  stock  to  obtain  the  hedging 
benefits  of  trading  standardized  options 
in  an  auction  market  and  that  the 
capitalization,  voliune,  and  number  of 
shareholders  of  CVGT  stock 
counterbalance  the  lower  per  share 
market  price  of  CVGT  stock. 

For  the  reasons  stated  above,  and  in 
Securities  Exchange  Act  Release  No. 
22026.  the  Commission  finds  that  PSE's 
proposal  to  exempt  CVGT  securities 
from  the  exchange's  listing  and  delisting 


'Recently,  the  Commission  approved  a  PSE 
proposed  rule  change  to  permit  the  trading  on  PSE 
of  standardized  options  on  securities  that  are  not 
listed  and  registered  on  a  national  securities 
exchange  under  section  12(a)  of  the  Act  but  are 
designated  as  Tier  I  National  Market  System 
Securities  pursuant  to  Rule  1lAa2-l(b)(l)  of  the  Act. 
See  Security  Exchange  Act  Release  No.  22103  (May 
31. 1985).  SO  Ht  24076  ()une  7. 1965). 

'The  proposal  was  noticed  for  comment  in 
Securities  Exchange  Act  Release  No.  22070  (May  22. 
1965).  SO  FR  2309S  (May  30. 1965). 

'In  its  filing.  PSE  indicates  that  its  delisting 
standards  also  would  jeopardize  listing  CVGT 
options. 

'See  Securities  Exchange  Act  Release  No.  22028 
(May  8. 1965).  SO  FR  20310.  2032S  n.lSO  (May  IS. 
1965).  and  accompanying  text. 


criteria  regarding  price  is  consistent 
with  Section  6  of  the  Act.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  1. 1985. 
lohnWbeeler. 
Secretary. 

(FR  Doc.  85-18179  Filed  7-5-85;  8:45  amj 
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[ftaiMM  No.  34-22191;  SR-Ptita-85-14] 
Self -Roguiatory  Organiiationa; 
Propoaad  Rula  Changa  by  Ptiiladalphia 
Stock  Exdianga,  inc;  Ordar  Granting 
Accaiaratad  Approval;  Raiating  to  tha 
Extanaion  of  Applicat>iiity  of  Allocation 
and  SpadaHat  Evaluation  Rulaa  . 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  5. 1985  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  tha  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

A.  Text  of  Proposed  Rule  Change 
* 
The  Philadelphia  Stock  Exchange,  Inc. 
("Phbc")  or  ("Exchange")  hereby 
proposes  to  extend  the  applicability  of 
its  allocation  and  evaluation  rules 
(Rules  500  through  506)  through 
September  30, 1985.'  These  rules  govern 


*  The  Commission  similarly  approved  a  proposed 
rule  change  submitted  by  the  Chicago  Board 
Options  Exchange.  Inc.  ( "CBOE  ")  to  exempt  MCI 
Communications  ("MCI")  from  CBOE's  listing  and 
delisting  standards  based  on  price.  See  Securities 
Exchange  Act  Release  No.  22154  (June  17. 1985)  SO 
FR  25809  ()une  21. 1985). 

As  a  general  matter,  however,  the  Commission 
believes  that  such  ad  hoc  listings  of  additional 
options  in  the  absence  of  amendments  to  self- 
regulatory  organizations'  ("SROs")  general 
eligibility  criteria  for  underlying  securities  are 
inappropriate.  In  this  regard,  the  Commission 
understands  that  the  options  SROs  are  working 
together  to  develop  uniform  listing  criteria  that 
would  apply  generally  to  CVGT,  MCI,  and  other 
similarly  situated  underlying  securities.  The 
Commission  expects  that  such  revised  criteria  will 
be  submitted  by  the  exchanges  in  the  near  future. 

'  See  letter  from  Philip  Becker,  Vice  President  and 
Associate  General  Counsel  to  Michael  Cavalier. 
Branch  Chief.  Division  of  Market  Regulation,  dated 
|une  ia  1965. 


the  Exchange's  pilot  program  providing 
for  evaluations  of  and  stock  allocations 
to  Phlx  specialists,  alternate  specialists 
and  registered  options  traders. 

These  rules  were  first  approved  by  the 
Commission  on  October  1, 1982  and 
were  to  continue  in  effect  only  through 
October  1, 1984.  Under  Rule  506,  these 
rules  can  be  extended  only  pursuant  to 
further  approval  by  the  Commission. 
Most  recently,  in  November  1984,  the 
Commission  granted  an  extension  until 
April  1, 1985.* 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tte  Propoaed  Ruk 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  signiflcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Exchange's 
allocation  and  evaluation  pilot  program 
to  September  30, 1985  to  enable  it  to 
study  alternative  rule  proposals 
regarding  these  topics. 

The  proposed  rule  change  is 


'See  Securitin  Exchange  Act  Releaw  No.  21460, 
(November  2. 1964):  49  FR  44669.  (November  13, 
1964). 


consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  it  will  facilitate  transactions  in 
securities  and  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act  in  order  to 
permit  the  pilot  procedures,  already  in 
place,  to  be  extended. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  pilot  program  was  scheduled  to 
terminate  on  April  1, 1985.  The 
Commission  believes  that  it  is 
appropriate  to  extend  the  Exchange's 
allocation  and  evaluation  pilot  program 


while  the  Phlx  continues  to  evaluate  its 
procedures  and  consider  alternative 
proposals  prior  to  requesting  permanent 
approval  of  its  rules. 
IV.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  flle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  NW..  Washington.  D.C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  July  29, 1985. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  June  2R,  1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-16177  Filed  7-^5-85;  8:45  am) 
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I  DEPARTMENT  OF  TRANSPORTATION 

AppHcations  for  CwUflcatM  of  PubNc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FMed  Under  Subpart  Q 
of  Department  of  Tranaportation's  Procedural  Regulations  (See  14  CFR  302.1701  et  seq.);  Week  Ended  June  28. 

1985 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  applicaUon.  or  moUons  to  modify  scope  are  set  forth  below  for  each  apphcation. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  Show-Cause  Order,  a  Tentative  Order,  or  in  appropriate  cases  a  Final  Order  without  further  proceedings. 


June  28.  ISeS.. 


Junese.  19es 


"^ 


4322S 


43184 


Descripbon 


B«M  AMMS.  mc..  e/0  WMm  L  Ho««nt  Suite  1200.  1000  Cornececut  Avenoe,  NW..  Washinglon.  DC.  «^  ^Wji^**"  "*f^ *!*^!^^ 
SecNon  401  Ol  Vie  Ad  and  Subpart  O  of  ttw  Hegutotion*.  requests  a  certificate  o»  public  convenience  and  necessKy  to  engage  «  acneiwao  Km^  m 
twMportsllow  dt  paraena.  property  and  mail  as  tollowK 
Oetwaan  *m  oManirinM.  H«ttod.  CT,  and  Philadelphia.  PA  and  the  tenmnal,  Nassau.  Bahamas. 

ContonMig  Applcallona.  Motions  lo  ModHy  Scope  and  Ane<i»era  may  be  Wed  by  July  26.  1985  ...    , _  _  _^, 

A8BnlicQi*Alrtlnea.c/o  Stephen  LGelband,He«»es.Morella.Gelband«Lamberton.  1010  WisconsmAve^J^ 

AddWonal  miomteton  fited  with  respect  to  the  appKcalion  ol  Atlantic  GuM  Airlines  lor  foreign  air  transportation.  Ansioers  may  be  Sed  by  Any  26.  »w» 


Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  85-16150  Filed  7-5-85:  8:45  am] 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Reguirements:  Submittals  to  OMB  May 
30, 1985  to  June  19, 1985 

AOCNCV:  OfTice  of  the  Secretary.  DCfT. 
action:  Notice. 

summary:  This  notice  hsts  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  May 
30, 1985— lune  19, 1985  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

roR  njfrmra  mFORMATtoN  contact 
John  Chandler  or  Annette  Wilson, 
Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  DC  2059a  telephone  (202) 
426-1887.  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  322a  Washington.  DC  20503.  (202) 
395-7340. 

ANY  mformatwn: 


Backsround 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Fedwal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  v^th 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Iiifoimatkm  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  ofTicials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set' forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 


directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
May  30. 1985  to  June  19. 1985: 
DOT  No:  2580 
OMB  No:  New 

By:  United  States  Coast  Guard 
Title:  Vessel  Reporting  Requirements 
Form:  None 

Frequency:  On  occasion 
Respondents:  The  person  in  charge  of  a 

vessel  regulated  under  Title  46  CFR. 

Need/Use:  These  reports  are  needed 
to  increase  the  likelihood  of  timely 
assistance  being  available  to  vessels  in 
distress,  especially  those  that  cannot 
communicate  their  destress  to  the 
vessel's  owner  or  others  in  a  position  to 
help.  The  information  will  be  used  by 
Coast  Guard  to  determine  if  the  vessel 
reported  is  in  distress,  and  if  so.  take 
action  to  provide  needed  assistance. 
DOT  No:  2581 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  541,  Federal  Motor 

Vehicle  Theft  Prevention  Standard 
Forms:  None 
Frequency:  Once  per  car 
Respondents:  Manufacturers  of  new 

cars  and  replacement  parts. 

Need/Use:  Manufacturers  of  certain 
passenger  motor  vehicles  are  required  to 
mark  major  component  parts  of  high 
theft  lines  with  the  Vehicle 
Identification  Number  (VIN)  or 
derivative  thereof.  Manufacturers  of 
certain  replacement  major  parts  must 
mark  these  parts  «vith  the  letter  "R". 
DOT  No:  2582 
OMB  No:  2133-0018 
By:  Maritime  Administration 
Title:  46  CFR  Part  298— Title  XI 

Obligation  Guarantees 
Forms:  MA-163  and  Attachments 
Frequency:  On  Occassion 
Respondents:  Ship  Owners  and  Ship 

Operators. 

Need/Use:  Applicants  for  assistance 
must  provide  additional  information  for 


MARAD  evaluation  of  their  proposed 

projects. 

DOT  No:  2583 

OMB  No:  UPWP  (2132-0031)  TIP  (2132- 

0529) 
By:  Urban  Mass  Transportation 

Administration 
Title:  Unified  Planning  Work  Program 

and  the  Transportation  Plan  and 

Transportation  Improvement  Program 
Forms:  None 

Frequency:  Annually /Biennially 
Respondents:  State,  local  governments 

and  Metropolitan  Planning 

Organization  (MPO) 

Need/Use:  UPWP  describes 
transportation  planning  activities  to  be 
funded  during  the  next  two  year  period 
using  Federal  Highway  Administration 
and  Urban  Mass  Transportation 
Administration  planning  funds.  This 
information  is  used  for  the  grant  review 
and  approval  process.  TIP/AE  and 
Transportation  Plan  is  used  by  State 
and  MPO's  as  the  basis  for  making 
investment  decisions  and  as  a 
management  tool  regarding  the  use  of 
Federal  and  Non-Federal  capital  funds. 
DOT  No:  2584 
OMB  No:  2106-0041 
By:  Civil  Aereonuatics  Board  (OST/P- 

40) 
Title:  Part  204— Data  to  Support  Fitness 

Determinations 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Air  Carriers 

Need/Use:  This  information  sets  forth 
the  fitness  data  that  must  be  submitted 
by  applicants  for  certificate  authority, 
including  those  proposing  a  substantial 
change  in  operations;  and  by  commuter 
carriers,  including  those  providing  or 
proposing  to  provide  Essential  Air 
Service. 
DOT  No:  2585 
OMB  No:  2125-0025 
By:  Federal  Highway  Administration 
Title:  Highway  Safety  Improvement 

Program  and  Priorities 
Forms:  None 

Frequency:  Recordkeeping/ Annually 
Respondents:  State  highway  agencies 

Need/Use:  For  the  Federal  Highway 
Administration  to  evaluate  its  overall 
highway  safety  improvement  program, 
and  to  determine  the  use  of  Federal-aid 
funds  for  projects  proposed  by  States, 
and  to  comply  with  Congressional 
reporting  requirements. 
DOT  No:  2588 


UM 
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OMB  No:  2125-0010 

By:  Federal  Highway  Administration 

Title:  Bid  Price  Data 

Forms:  PR-4S 

Frequency:  On  occasion 

Respondents:  State  Highway  Agencies 

Need/Use:  For  FHWA  to  monitor 
changes  in  purchasing  power  of  the 
Federal-aid  highway  construction  dollar. 
so  that  changes  in  highway  construction 
prices  can  be  measured  and  funding 
level  recommendations  to  Congress  can 
be  justified. 
DOT  No:  2587 
OMB  No:  2127-0501 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  Incentive  Grants  Criteria  for 

Alcohol  Traffic  Safety  Program 
Forms:  None 
Frequency:  Annually 
Respondents:  States 

Need/Use:  Alcohol  Incentive  Grant 
Program  is  amended  to  include  (1) 
projects  to  combat  drugged  driving  as 
one  criteria  a  state  can  use  to  qualify  for 
an  incentive  grant,  (2)  encouraging 
States  to  enact  laws  specifying  minimum 
sentencing  standards  for  persons  of 
drunk  driving  by  establishing  an 
additional  grant. 
DOT  No:  2588 
OMB  No:  2120-0082 
By:  Federal  Aviation  Administration 
Title:  Compliance  Plan— FAR  Part  91, 

Sut^art  E 
Forms:  None 
Frequency:  Annually 
Respondents:  Operators  of  aircraft 

operated  under  FAR  Parts  91, 121. 123. 

125,  covered  by  Subpart  E 

Need/Use:  The  Federal  Aviation  Act 
of  1956.  Section  611  authorizes  the 
issuance  of  regulations  to  control 
aircraft  noise.  14  CFR  91  publishes 
requirements  for  noise  abatement. 
Information  collected  shows  air  carrier 
noise  compliance  plans  and  statutes. 
DOT  No:  2589 
OMB  No:  2130-0505 
By:  Federal  Railroad  Administration 
Title:  Steam  Locomotive  Inspection 
Forms:  None 
Frequency:  Recordkeeping,  on  occasion, 

monthly  and  annually 
Respondents:  Railroads 

Need/Use:  Inspections  are  required 
for  steam  locomotives  to  detect  defects 
and  assure  compliance  with  the 
Locomotive  Inspection  Act. 

Issued  in  Washington,  DC  on  July  1, 1985. 
fon  H.  Seymour, 
Acting  Assistant  Secretary  for 
Administration. 

I FR  Doc.  85-16160  Filed  7-5-85;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

DabI  Managament  Adviaory 
Comwlttaa;  MaaBng 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC  on  July 
30  and  July  31, 1985  of  the  following  debt 
management  advisory  committee:  Public 
Securities  Association,  U.S.  Government 
and  Federal  Agencies  Securities 
Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Commiittee 
meeting  provides  for  a  working  session 
on  July  30  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  July  31, 1985. 

Pursuant  to  the  authorify  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c](4) 
and  (9)(A}  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  fmancial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552(b)(c}(4]  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 


552b(c)(9)(A)  of  Tide  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Tide  5  of  the  United 
States  Code. 

Dated:  July  2, 1985. 
John  J.  Niahenka, 

Acting  Assistant  Secretary  (Domestic 

Finance). 

[FR  Doc.  85-16196  Filed  7-5-85  am] 
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Debt  Managament  Adviaory 
Committaa;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  enacted  October  6, 1972, 5 
U.S.C.  App.  I)  the  Secretary  of  the 
Treasury  has  approved  continuation  of 
the  following  industry  committee  as  an 
advisory  committee: 

Title:  (1)  Government  and  Federal 
Agencies  Securities  Committee  of  the 
Public  Securities  Association. 

Purpose:  The  committee  is  utilized  by 
the  Secretary  of  the  Treasury  and  his 
staff  for  advice  in  carrying  out  Federal 
financing  and  public  debt  management. 
It  considers  commercial  and  financial 
information,  advises  the  Secretary  of  the 
Treasury  and  his  staff  and  makes 
reports  and  recommendations. 

Statement  of  Public  Interest  The 
membership  of  this  committee 
represents  a  cross  section  of  the 
financial  community.  The  members  are 
intimately  acquainted  with  conunercial 
and  financial  information  and  day-to- 
day market  factors  relevant  to  Treasury 
debt  management  operations.  It  is  in  the 
public  interest  to  insure  that  the 
Secretary  of  the  Treasury  and  his  staff 
have  this  supplemental  information  in 
order  to  manage  the  public  debt 

Authority  for  this  committee  will  expire  on 
June  11. 1987. 

Dated:  July  2, 1985. 
John ).  Niehenke, 

Acting  Assistant  Secretary  (Domestic 
Finance). 
(FR  Doc.  85-16197  Filed  7-5-85;  8:45  am] 
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Custoow  Sarvlc* 
(TJxas-111] 

TraslnMnl  of  IntarMt  CtiM'9's  in  tlw 
Cuatoms  VakM  of  hnportMl 


AOCNCV:  US.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  Customs  position. 


r:  This  document  serves  as 
notice  to  the  general  public  that 
Customs  is  changing  its  position 
regarding  the  treatment  of  interest 
charges  in  the  customs  value  of 
imported  goods.  A  recent  decision  by 
the  Committee  on  Customs  Valuation  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  indicates  that  interest 
charges  included  in  the  price  actually 
paid  or  payable  for  imported 
merchandise  are  not  to  be  considered  as 
part  of  the  customs  value  where:  (1)  The 
interest  charges  are  identified 
separately  from  the  price  of  the  goods: 
(2)  the  financing  arrangement  was  in 
writing:  and  (3)  where  required,  the 
buyer  can  demonstrate  that  the  goods 
undergoing  appraisement  are  actually 
sold  at  the  price  declared,  and  the 
claimed  rate  of  interest  does  not  exceed 
the  level  for  such  transaction  prevailing 
in  the  country  where  and  when  the 
financing  was  provided.  In  view  of  this 
decision.  Customs  has  reconsidered  its 
prior  administrative  decisions  regarding 
the  dutiability  of  interest  payments,  and 
has  determined  that  under  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-36) 
most  interest  payments  are  not  part  of 
the  dutiable  value  of  merchandise 
provided  certain  criteria  are  met 
EFFEcnvi  DATE  This  decision  is 
retroactive  to  April  25. 1965. 
FOR  FURTMOI  MFORMATION  CONTACT: 
Bruce  N.  Shulman.  QassiHcation  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C  20229  (202-566-2938). 
SUmAfKNTARV  mponmation: 
Background 

On  April  26. 1984.  the  Committee  on 
Customs  Valuation  of  the  General 
Agreement  on  Tarifls  and  Trade  (GATT) 
adopted  a  decision  regarding  the 
treatment  of  interest  charges  in  the 
customs  value  of  imported  goods 
(reprinted  below  as  Annex  A).  The 
decision  indicates  that  interest  charges 
included  in  the  price  actually  paid  or 
payable  for  imported  merchandise  are 
not  to  be  considered  as  part  of  the 
customs  value  interest  where: 

A.  The  interest  charges  are  identified 
separately  from  the  price  actually  paid 
or  payable  for  the  goods: 


E  The  financing  arrangement  in 
question  was  made  in  writing: 

C.  Where  required  by  Customs,  the 
buyer  can  demonstrate  that 
— ^The  goods  undergoing  appraisement 

are  actually  sold  at  the  price  declared 

as  the  price  actually  paid  or  payable. 

and 
— ^The  claimed  rate  of  interest  does  not 

exceed  the  level  for  such  transaction 

prevailing  in  the  country  where  and 

when  the  financing  was  provided. 

Prior  to  the  adopton  of  the  above 
decision,  in  various  administrative 
determinations  the  U.S.  Customs  Service 
had  taken  the  position  that  only  those 
interest  payments  which  were  part  of  an 
"overall  financing  arrangement,"  or 
those  which  were  paid  by  a  buyer  to  a 
third  party  unrelated  to  a  seller  and 
which  did  not  accrue  to  the  seller's 
benefit  were  not  dutiable.  All  other 
interest  payments  associated  with 
imported  goods,  including  those  paid  to 
a  seller  and  relating  to  the  purchase  of 
specific  goods,  were  considered 
dutiable. 

in  view  of  the  GATT  decision,  the 
Customs  Service  decided  to  reconsider 
its  position  regarding  the  dutiability  of 
interest  payments.  Our  reevaluation 
resulted  in  a  determination  that  whether 
or  not  interest  payments  are  included  in 
the  price  actually  paid  or  payable  for 
merchandise,  they  should  be  considered 
nondutiable  provided  that  criteria  based 
on  the  GATT  decision  were  met. 
Accordingly,  Customs  personnel  were 
informed  on  April  25. 1985,  through  the 
issuance  of  the  memorandum  reprinted 
below,  that  our  position  regarding  the 
dutiability  of  interest  payments  had 
been  changed. 

On  April  26. 1984.  the  Committee  on 
Customs  Valuation  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
adopted  a  decision  regarding  the 
treatment  of  interest  charges  in  the 
customs  value  of  imported  goods.  This 
Conunittee  administers  the  Agreement 
on  Implementation  of  Article  VII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  GATT  Valuation  Agreement), 
to  which  the  United  State  is  a  signatory, 
and  which  was  enacted  into  domestic 
legislation  in  the  Trade  Agreements  Act 
of  1979  (Pub.  L  96-36)  (the  TAA).  In 
view  of  the  above  decision.  Customs 
Service  Headquarters  has  reassessed  its 
position  previously  taken  in  TAA  rulings 
14.  31  and  43  with  respect  to  the 
dutiability  of  interest  charges.  In  brief, 
our  previous  rulings  held  that  only  those 
interest  payments  which  were  part  of  an 
"overall  financing  arrangement"  (TAA 
43).  or  those  which  were  paid  by  a  buyer 
to  a  third  party  unrelated  to  a  seller  and 
which  did  not  accrue  to  the  seller's 


benefit  (TAA  31)  were  not  dutiable.  All 
other  interest  payments  associated  with 
imported  goods,  including  those  paid  to 
a  seller  and  relating  to  the  purchase  of 
specific  goods  (TAA  14  and  31)  were 
considered  dutiable. 

Our  experience  under  the  above 
rulings  indicated  that  it  was  impossible 
in  many  instances  to  distinguish  interest 
payments  relating  to  the  purchase  of 
specific  goods  from  interest  payments 
made  as  a  part  of  an  overall  financing 
arrangement.  More  importantly 
however,  we  have  reevaluated  our  prior 
determinations  interpreting  the  TAA 
regarding  the  dutiability  of  interest 
payments,  and  have  concluded  that 
interest  payments,  whether  or  not 
included  in  the  price  actually  paid  or 
payable  for  merchandise,  shoidd  not  be 
considered  part  of  dutiable  value 
provided  the  following  criteria  are 
satisfied: 

A.  The  interest  chai^ges  are  identified 
separately  from  the  price  actually  paid 
or  payable  for  the  goods: 

B.  "The  financing  arrangement  in 
question  was  made  in  writing: 

C.  Where  required  by  Customs,  the 
buyer  can  demonstrate  that 

— 'The  goods  undergoing  appraisement 
are  actually  sold  at  the  price  declared 
as  the  price  actually  paid  or  payable, 
and 
— ^The  claimed  rate  of  interest  does  not 
exceed  the  level  for  such  transaction 
prevailing  in  the  country  where,  and 
at  the  time,  when  the  financing  was 
provided. 
Inquiries  regarding  the  criteria  in"C 
shall  be  considered  satisfied,  inter  alia. 
if  the  claimed  charges  for  interest  and 
principal  are  consistent  with  those 
usually  reflected  in  sales  of  identical  or 
similar  merchandise.  If  the  claimed 
amount  of  interest  is  inconsistent  with 
that  usually  reflected  in  sales  of 
identical  or  similar  merchandise,  or  is 
inconsistent  when  compared  to  the  level 
for  such  transaction  prevailing  in  the 
country  where,  and  at  the  time  when  the 
financing  was  provided,  only  that 
amount  which  is  consistent  shall  be 
allowed  as  non-dutiable,  the  excess 
being  disallowed. 

This  decision  also  applies  to  entries  of 
merchandise  appraised  under  a  method 
other  than  transaction  value. 
Additionally,  this  decision  shall  apply  to 
all  entries  under  Customs  jurisdiction  on 
which  liquidation  has  not  become  final, 
including  currently  unliquidated  entries 
and  protested  entries  which  have  not 
been  finally  disposed  of. 

Pursuant  to  the  above  memorandum 
issued  to  its  field  personnel  on  April  25, 
1985,  Customs  will  now  consider  interest 
payments  satisfying  the  criteria  in  the 
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memorandum  not  to  be  part  of  ttie 
customs  value  of  imported  merdiandise. 

Annex  A — Gaueral  Affeemant  on 
Tariffs  and  Tkade;  Committee  on 
Customs  Valuation;  Deddkm  on  the 
Treatment  of  Interest  Chaiges  in  the 
Customs  Value  of  Imported  Goods 

Adopted  by  the  Committee  on  April  26, 
1984 

The  Parties  to  the  Agreement  on 
Implementation  of  Article  VII  of  the 
GATT  agree  as  follows: 

Charges  for  interest  under  a  financing 
arrangement  entered  into  by  the  buyer 
and  relating  to  the  purchase  of  imported 
goods  shall  not  be  regarded  as  part  of 
the  customs  value  provided  that: 

(a)  The  charges  are  distinguished  from 
the  price  actually  paid  or  payable  for  the 
goods; 

(b)  The  financing  arrangement  was 
made  in  writing: 

(c)  Where  required,  the  buyer  can 
demonstrate  that 

— Such  goods  are  actually  sold  at  the 
price  declared  as  the  price  actually 
paid  or  payable,  and 

— ^The  claimed  rate  of  interest  does  not 
exceed  the  level  for  such  transactions 
prevailing  in  the  country  where,  and 
at  the  time  when  the  finance  was 
provided. 

This  Decision  shall  apply  regardless 
of  whether  the  finance  is  provided  by 
the  seller,  a  hank  or  another  natural  or 
legal  person.  It  shall  also  apply,  if 
appropriate,  where  goods  are  valued 
under  a  method  other  than  the 
transaction  value. 


Each  party  shall  notify  the  Committee 
of  the  date  from  which  it  will  apply  the 
Decision. 
Robert  P.  Schaffer, 
Acting  Commissioner  of  Customs. 

Approved  June  20. 1985. 
|ohn  M.  Wallber,  ]t^ 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  BS-16139  Filed  7-6-85: 8:45  am] 


Internal  Revanue  Sarvica 
AvaUabWty  of  Application  Packages 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Availability  of  Application 

Packages. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1988  Tax  Counseling 
for  the  Elderly  program. 
DATES:  Application  packages  are 
available  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1988  Tax 
Counseling  for  the  Elderly  program  is 
August  8. 1985. 

ADDRESS:  Application  Packages  may  be 
requested  by  contracting:  Internal 
Revenue  Service,  Tax  Counseling  for  the 
Elderly  Program,  Taxpayer  Service 
Division  D:R:T:I.  Room  7217.  llll 
Constitution  Avenue  NW..  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnell  Hunter  of  the  Taxpayer  Service 
Division,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Room  7215, 


Washington.  DC  20224,  (202)  566-4904. 

not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  section 
163  of  the  Revenue  Act  of  1978  (92  Stat. 
2810).  Regulations  were  published  in  the 
Federal  Register  at  44  FR  72113  on 
December  13. 1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  retiun  preparation 
assistance  to  elderiy  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competitioo 
among  eligible  agencies  and 
organizations.  Applications  are  being 
solicited  before  die  FY  1966  budget  has 
been  approved  and,  therefore, 
cooperative  agreements  will  l>e  entered 
into  subject  to  funds  being  appropriated. 
Subject  to  funding,  volunteers  may 
receive  reimbursement  for  expenses 
incurred  in  training  and  in  providing  tax 
return  assistance,  and  sponsoring 
agencies  and  organizations  may  receive 
reimbursement  for  administrative 
expenses.  The  Tax  Counseling  for  the 
Elderly  program  is  referenced  in  the 
Catelog  of  Federal  Domestic  Assistance 
in  Section  21.006. 
Walter  M.  Alt. 

Director,  Taxpayer  Service  Division. 
[FR  Doc  85-16028  Filed  7-5-85: 8:45  am) 
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Sunshine  Act  Meetings 


FadanJ  Rasistw 
VoL  sa  No.  130 
Monday.  July  8.  1985 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
ACT'  (Pub.  L  94-409)  5  U.S.C.  552b<eM3). 


CONTENTS 
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Securities  and  Exchange  Commission .  6 
Uniformed  Services  University  of  the 
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lOUAL  EMPLOYMENT  OPPOflTUMTV 


DATE  AND  TMK:  Monday.  July  15, 1985. 
2:00  p.in.  (eastern  time). 
place:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  OfHce 
Building.  2401  "E"  Street.  NW.. 
Washington.  D.C.  20507. 
STATUS:  Closed  to  the  public. 
Closed 

1.  Litigation  Authorization,  GC 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EECX]  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  timet 
for  information  on  these  meetings). 

CONTACT  PERSON  POR  MORE 
mpormatmn:  Cynthia  C.  Matthews. 
Executive  OfRcer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated  July  3. 198S. 
Cyntfak  C  Matthews. 

Executive  Officer. 

This  Notice  Issued  fuly  3, 1985. 
(PR  Doc  85-16298  Filed  7-3-85:  3:05  pm| 


FEDERAL  COMMUNICATIONS  COMMISSION 

July  5, 1985. 

The  Federal  Conununications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
July  12, 1985,  which  is  scheduled  to 
commence  at  9:30  A.M..  in  Room  856.  at 
1919  M  Street.  NW..  Washington.  D.C 


Agenda.  Item  No.,  and  Subject 

Common  Carrier— 1— Title:  Tariff  F.C.C.  No. 
270, 1.544  Mpbs  Channels  for  connection 
with  interstate  communications  systems. 
Summary:  The  Commission  will  consider 
applications  for  review  of  a  decision  by  the 
Common  Carrier  Bureau  that  intraexchange 
private  line  channels  used  for  both 
interstate  and  intrastate  communications 
must  be  furnished  under  an  F.C.C.  tariff. 

Common  Carrier — 2 — Title:  In  the  Matter  of 
International  Communication  Policies 
Governing  Designation  of  Recognized 
Private  Operating  Agencies,  Grants  of  IRUs 
in  International  Facilities  and  Assignment 
of  Data  Network  Identification  Codes. 
Summary:  The  Commission  will  consider 
comments  Hied  in  response  to  its  Notice  of 
Inquiry  in  this  proceeding. 

Mass  Media — 1 — Title:  Amendment  of  Part  73 
of  the  Commission's  Rules  Regarding 
Network  Afniiation  Contracts  (Docket  No. 
85-^).  Summary:  The  Commission  will 
consider  a  Report  and  Order  which  would 
eliminate  the  filing  of  network  affiliation 
contracts  with  the  Commission  for  radio 
licensees,  but  retain  the  requirement  for 
television  licensees  that  afHIiate  with 
national  networks. 

Mass  Media — 2 — ^Title:  Amendment  of  AM 
Technical  Rules;  Docket  No.  84-752. 
Summary:  The  Commission  will  consider  a 
Further  Notice  of  Proposed  Rule  Making  in 
Docket  No.  84-752  inviting  comments  on 
rule  amendments  that  would  increase  the 
power  of  Class  IV  AM  stations  in  Alaska, 
Hawaii,  Puerto  Rico  and  the  U.S.  Virgin 
Islands,  eliminate  the  distinctions  between 
Class  III-A  and  Class  III-B  AM  stations, 
and  prescribe  the  method  for  using  Figure 
la  of  Section  73.190(r)  of  the  rules  to 
calculate  the  field  strength  of  skywave 
signals  within  100  km  of  the  transmitter. 

Mass  Media — 3— Title:  Request  of  Four-O, 
Inc.,  permittee  of  UHF  Station  WXXV-TV, 
Gulfpori,  Mississippi,  to  delete  the 
condition,  imposed  upon  the  grant  of  its 
application  for  a  construction  permit, 
requiring  a  principal  of  the  permittee  to 
divest  himself  of  his  interests  in  radio 
.  stations  licensed  to  that  community. 
Summary:  The  Commission  will  consider 
the  request  of  Four-O.  Inc.,  to  delete  a 
divestiture  condition  imposed  on  the  grant 
of  its  application  for  a  construction  permit 
in  order  to  ensure  compliance  with  the 
Commission's  multiple  ownership  rules. 
The  request  is  made  pursuant  to  Note  4  of 
Section  73.3555  of  the  Commission's  Rules, 
which  permits  applications  for  UHF 
stations  to  be  considered  on  a  case-by-case 
basis  to  determine  whether  conunon 
ownership  of  radio/television 
combinations  in  the  same  market  would  be 
in  the  public  interest. 

Mass  Medial — Title:  "Application  for 
Review"  and  "Motion  for  Stay"  (CSR-2326) 
filed  January  22, 1985.  by  Miami 
Cablevision.  "Petition  for  Reconsideration" 


(CSR-2529)  filed  January  18. 198S.  by  the 
Cities  of  Grandview  and  Sunnyside, 
Washington.  "Petition  for  Reconsideration" 
(CSR-2567)  filed  (anuary  28. 1085,  by  the 
City  of  Atchison,.  Kansas.  "Application  for 
Review"  (CSR-2684)  filed  |anuary  22. 1885. 
by  the  Connecticut  Cable  "Television 
Association,  Inc.  "Petition  for  Declaratory 
Ruling"  (CSR-2801)  filed  December  28, 
1984,  by  Media  General  Cable  of  Fairfax.    ■ 
Inc.  Summary:  The  referenced  special  relief 
petitions  seek  Commission  review  and/or 
interpretation  of  the  action  taken  by  the 
Chief,  Video  Services  Division,  Mass 
Media  Bureau,  pursuant  to  delegated 
authority,  in  City  of  Southfield,  Michigan, 
et  al.  (Mimeo  No.  1442),  released  December 
19, 1984,  which  dismissed  as  moot  all  those 
petitions  pending  before  the  Commission 
which  dealt  with  franchise  fee  issues. 

Mass  Media — 5 — Title:  News  distortion  and 
personal  attack  complaint  filed  by  the 
American  Legal  Foundation.  Summary:  The 
Commission  will  consider  whether  CBS 
Inc.,  during  the  "Pentagon/Underground" 
segment  of  the  series,  "Our  Times  with  Bill 
Moyers,"  distorted  its  presentation 
concerning  the  combat  suitability  of  two 
major  weapon  systems.  In  addition,  the 
Commission  will  examine  the 
complainant's  personal  attack  allegations 
concerning  the  Pentagon's  program 
managers. 

Mass  Media — 6 — Title:  News  distortion. 
Fairness  Doctrine  and  Personal  Attack 
Complaints  of  Central  Intelligence  Agency 
and  American  Legal  Foundation  and 
Petition  for  Declaratory  Ruling  of  American 
Civil  Liberties  Union.  Summary:  The 
Commission  will  consider  Bureau's  January 
10, 1985  ruling  that  ABC  had  not  violated 
Fairness  Doctrine,  personal  attack  rule  or 
news  distortion  policy  in  connection  with 
1984  segments  of  "ABC  Worid  News 
Tonight".  The  Commission  will  also 
consider  whether  government  agencies 
have  standing  to  file  complaints  in  these 
areas. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  July  5, 198S. 
William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  85-16273  Filed  7-3-85:  3:13  pmj 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  l(hOO  a.m.— July  10. 1985. 
PLACE  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Portions 
closed  to  the  public: 

1.  Docket  No.  SS-a-  In  the  Matter  of  the 
Independent  Action  Provisions  of  the 
Atlantic  and  Gulf/West  Coast  of  South 
America  Conference  Agreement — 
Consideration  of  replies  submitted  in 
response  to  Notice  of  Filing  of  Petition. 

2.  Fact  Finding  Investigation  No.  13: 
Military  Household  Goods  Rates  on  Vessel 
Operating  Common  Carriers — Consideration 
of  Report  and  Recommendations  of 
Investigative  Officer. 

3.  Docket  No.  Ba-41:  Wilmington 
Stevedores,  Inc.,  v.  Port  of  Wilmington. 
Delaware — Consideration  of  exceptions  and 
replies  to  exceptions  relative  to  the 
Administrative  Law  Judges'  initial  decision. 

CONTACT  PERSON  FOR  MORE 
information:  Bruce  A.  Dombrowski, 
Acting  Secretary.  (202)  523-5725. 
Qruce  A.  Donbrowski, 

Acting  Secretary. 

|FR  Doc  85-16271  Filed  7-3-85;  3:06  pm] 
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FEDERAL  TRADE  COMMISSION 

time  and  date:  10:00  a.m..  Monday.  July 
8,1985. 

place:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20580. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Discussion 

of  Proposed  Streamlining  Procedures  in 

Pre-Appeal  Stages  of  Commission 

Adjudications. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 

of  Public  Affairs:  (202)  523-1892, 

Recorded  Message:  (202)  523-3806. 

Emily  H.  Rock. 

Secretary. 

[FR  Doc.  85-16216  Filed  7-3-«5: 10:49  am] 
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FEDERAL  TRADE  COMMISmON 

time  and  dates:  10:00  a.m.,  Monday. 
July  8, 1985. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 
status:  Open. 


MATTER  TO  BE  CONSIDERED: 

Consideration  of  proposed  changes  to 

the  Commission's  Rules  of  Practice  to 

encourage  negotiated  resolutions  of 

discovery  disputes,  including  changes  to 

Rules  2.7(d)(4),  3.22(f),  3.34,  and  3.37, 16 

CFR  2.7(d)(4).  3.22(0.  3.34,  and  3.37 

(1985). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor,  OfHce 

of  Public  Affairs:  (202)  523-1892, 

Recorded  Message:  (202)  523-3806. 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  85-16217  Filed  7-3-85: 10:49  am) 

MIXING  CODE  67S»-0l-li 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisiuus  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  July  8, 1985. 

An  open  meeting  will  be  held  on 
Wednesday,  July  10, 1985,  at  2:30  p.m.,  in 
Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  ofHcer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
10, 1985,  at  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  order  an 
evidentiary  hearing  on  an  application  filed  by 
Narragansett  Catpital  Corporation,  a  venture 
capital  company  registered  under  the 
Investment  Company  Act  of  1940  ("Act")  as  a 
closed-end,  management  investment 
company,  its  senior  management,  and  certain 
entities  affiliated  with  those  parties.  The 
application  requests  an  order  of  the 
Commission  granting  certain  exemptions 
from  the  Act  to  permit  the  senior 
management  to  take  over  Narragansett  jn  a 
leveraged  buyout  that  ultimately  would  result 
in  a  privalely-held  firm  not  subject  to  the  Act. 
For  hirther  information,  contact  Glen  Payne 
at  (202)  272-3018. 

2.  Consideration  of  whether  to  amend  Rule 
6e-3{T)  under  the  Investment  Company  Act 
of  1940.  The  amendments  would  revise 


conditions  under  which  insurance  company 
separate  accounts  issuing  flexible  premium 
variable  life  insurance  are  permitted  to 
charge  for  incidental  insurance  and  coverage 
substandard  underwriting  risks.  The 
amendments  also  alter  the  treatment  of  these 
charges  under  the  sales  load  provisions  of  the 
rule.  For  further  information,  contact  Rol>ert 
E.  Plate  at  (202)  272-2622 

3.  Consideration  of  whether  to  adopt  Rule 
203(b)  (3)-l  under  the  Investment  Advisers 
Act  of  1940  which  would  specify  certain 
situations  in  which  a  limited  partnership, 
rather  than  each  of  its  limited  partners. 
would  be  counted  as  a  "client"  of  a  general 
partner  acting  as  investment  adviser  to  the 
partnership  for  purposes  of  an  exemption 
from  registration  provided  by  the  Act  For 
further  information,  please  contact  Thomas  S. 
Harman  at  (202)  272-203a 

4.  Consideration  of  tvhetfaer  to  propose  for 
public  comment  an  amendment  to  Rule  6-07 
of  Regulation  S-X  which  would  require 
registered  open  end  management  investment 
companies  to  account  for  net  costs  incurred 
as  a  result  of  a  12b-l  plan  as  expenses.  For 
further  information,  please  contact  Fomst  R. 
Foss  at  (202)  272-731& 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Wednesday.  Jidy 
10. 1985.  following  tlie  2:30  p.m.  open 

meeting,  will  be: 

Settlement  of  injunctive  actions. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  authorities 

Institution  of  injunctive  action. 

Formal  orders  of  investigation. 

Administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institution. 

Opinion. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Fore  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added;  deleted 
or  postponed,  please  contact:  David 
Martin  at  (202)  272-2179. 
John  Wheeler. 
Secretary. 
)uly  3. 1985. 

|FR  Doc.  85-16240  Filed  7-3-65: 1:13  pm] 
BtLUNQ  CODE  SOIO-OI-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  TNE 
HEALTH  SCIENCES 

TIME  AND  date:  8:00  a.m.,  15  July  1985. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)J. 
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MATTmS  TO  H  CONSWCREO: 

&CO— Meeting— Board  of  Regents 

(1)  Approval  of  Minutes — 15  April  1965 

(2)  Faculty  Appointments 

(3)  Report — Admissions 

(4)  Report — Associate  Dean  for  Operations: 

(a)  Budget 

(b)  Briefing:  Medical  Aspects  of  Advanced 
Laser  Technology 

(5)  Report— President,  USUHS: 

(a)  University  Awards 

(b)  Faculty  Compensation 

(c)  F.  Edward  Hebert  School  of  Medicine — 
Agreements  for  Reciprocal  Exchange 
Programs 

(d)  Graduate  Education — Certification  of 
Graduate  Students 

(e)  Continuing  Education 

(f)  Informational  Items 

(g)  Briefing  on  University  Research 
Program 

(6)  Comments:  Members,  Board  of  Regents 

(7)  Comments:  Chairman,  Board  of  Regents 
New  Business 

SCHCOULSO  MCrriNQS:  October  21. 1985. 
CONTACT  PERSON  FON  none 
INroWMATION.  Donald  L.  Hagengruber, 
Executive  Secretary  of  the  Board  of 
Regents.  202/295-3049.. 

Patrida  R  Mawis, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  3. 1985. 

[FR  Doc  85-16286  Filed  7-3-85:  3:44  pm| 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  51 

Stack  Height  Regulation;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 

(AO-FRL-2M7-6) 

Stack  Height  Regulation 

AQCNCy:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


;  Section  123  of  the  Clean  Air 
Act,  as  amended,  requires  EPA  to 
promulgate  regulations  to  ensure  that 
the  degree  of  emission  limitation 
required  for  the  control  of  any  air 
pollutant  under  an  applicable  State 
implementation  plan  (SIP)  is  not 
affected  by  that  portion  of  any  stack 
height  which  exceeds  good  engineering 
practice  (CEP)  or  by  any  other 
dispersion  technique.  A  regulation 
implementing  section  123  was 
promulgated  on  February  8, 1982,  at  47 
FR  5864.  Revisions  to  the  regulation 
were  proposed  on  November  9, 1984,  at 
49  FR  44878.  Today's  action  incorporates 
changes  to  the  proposal  and  adopts  this 
regulation  in  fmal  form. 

EFRECnvE  DATE:  This  regulation 
becomes  effective  on  August  7, 1985. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
Eric  O.  Ginsburg,  MD-15.  Office  of  Air 
Quality  Planning  and  Standards,  EPA, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

Docket  Statanafit 

Pertinent  information  concerning  this 
regulation  is  included  in  Docket  Number 
A-8J-49.  The  docket  is  open  for  public 
inspection  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  EPA  Central  Docket 
Section,  West  Tower  Lobby.  Gallery 
One,  401  M  Street,  SW..  Washington, 
D.C.  Background  documents  normally 
available  to  the  public,  such  as  Federal 
Register  notices  and  Congressional 
reports,  are  not  included  in  the  docket. 
A  reasonable  fee  may  be  charged  for 
copying  documents. 

Background 

Statute 

Section  123,  which  was  added  to  the 
Clean  Air  Act  by  the  1977  Amendments, 
regulates  the  manner  in  which 
techniques  for  disperson  of  pollutants 
from  a  source  may  be  considered  in 
setting  emission  limitations.  Specifically, 
section  123  requires  that  the  degree  of 
emission  limitation  shall  not  be  affected 
by  that  portion  of  a  stack  which  exceeds 
GEP  or  by  "any  other  dispersion 


technique."  It  defines  GEP,  with  respect 
to  stack  heights  as: 

the  height  necessary  to  insure  that  emissions 
from  the  slack  do  not  result  in  excessive 
concentrations  of  any  air  pollutant  in  the 
immediale  vicinity  of  >He  source  as  a  result  of 
atmospheric  downwash,  eddies  or  wakes 
which  may  be  created  by  the  source  itself, 
nearby  structures  or  nearby  terrain  obatades 
.  .  .  (Section  123(clj. 

Section  123  further  provides  that  GEP 
stack  height  shall  not  exceed  two  and 
one-half  times  the  height  of  the  source 
(2.5H)  unless  a  demonstration  is 
performed  showing  that  a  higher  stack  is 
needed  to  avoid  "excessive 
concentrations."  As  the  legislative 
history  of  section  123  makes  clear,  this 
reference  to  a  two  and  one-half  times 
test  reflects  the  established  practice  of 
using  a  formula  for  determining  the  GEP 
stack  height  needed  to  avoid  excessive 
downwash.  Finally,  section  123  provides 
that  the  Administrator  shall  regulate 
only  stack  height  credits — that  is,  the 
portion  of  the  stack  height  used  in 
calculating  an  emission  limitation — 
rather  than  actual  stack  heights. 

With  respect  to  "other  dispersion 
techniques"  for  which  emission 
limitation  credit  is  restricted,  the  statute 
is  less  specific.  It  states  only  that  the 
term  shall  include  intermittent  and 
supplemental  control  systems  (ICS, 
SCS),  but  otherwise  leaves  the  definition 
of  that  term  to  the  discretion  of  the 
Administrator. 

Thus  the  statute  delegates  to  the 
Administrator  the  responsibility  for 
defining  key  phrases,  including 
"excessive  concentrations"  and 
"nearby."  with  respect  to  both 
structures  and  terrain  obstacles,  and 
"other  dispersion  techniques."  The 
Administrator  must  also  define  the 
requirements  of  an  adequate 
demonstration  justifying  stack  height 
credits  in  excess  of  the  2.5H  formula. 

Rulemaking  and  Litigation 

On  February  8. 1982  (47  FR  5864),  EPA 
promulgated  final  regulations  limiting 
stack  height  credits  and  other  dispersion 
techniques.  Information  concerning  the 
development  of  the  regulation  was 
included  in  Docket  Number  A-79-01  and 
is  available  for  inspection  at  the  EPA 
Central  Docket  Section.  This  regulation 
was  challenged  in  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  by  the 
Sierra  Club  Legal  Defense  Fund,  Inc.;  the 
Natural  Resources  Defense  Council,  Inc.; 
and  the  Commonwealth  of  Pennsylvania 
in  Sierra  Club  v.  EPA,  719  F.  2d  436.  On 
October  11, 1983,  the  court  issued  its 
decision  ordering  EPA  to  reconsider 
portions  of  the  stack  height  regulation, 
reversing  certain  portions  and  u|>holding 
other  portions.  Further  discussion  of  the 


court  decision  is  provided  later  in  this 
notice. 

Administrative  Proceedings  Subsequent 
to  the  Court  Decision 

On  December  19. 1983,  EPA  held  a 
public  meeting  to  take  comments  to 
assist  the  Agency  in  implementing  the 
mandate  of  the  court.  This  meeting  was 
announced  in  the  Federal  Register  on 
December  8, 1983.  at  48  FR  54999. 
Comments  received  by  EPA  are 
included  in  Docket  Number  A-83-49.  On 
February  28, 1984,  the  electric  power 
industry  filed  a  petition  for  a  writ  of 
certiorari  with  the  U.S.  Supreme  Court. 
While  the  petition  was  pending  before 
the  court,  the  mandate  from  the  U.S. 
Court  of  Appeals  was  stayed.  On  July  2, 
1984,  the  Supreme  Court  denied  the 
petition  (104  S.Ct.  3571),  and  on  July  18, 
1964,  the  Court  of  Appeals'  mandate 
was  formally  issued,  implementing  the 
court's  decision  and  requiring  EPA  to 
promulgate  revisions  to  the  stack  height 
regulations  within  6  months.  The 
promulgation  deadline  was  ultimately 
extended  to  June  27, 1985,  in  order  to 
provide  additional  opportunities  for 
public  comment,  to  allow  EPA  to  hold  a 
public  hearing  on  January  8, 1985,  and  to 
provide  additional  time  for  EPA  to 
complete  its  analysis  of  rulemaking 
alternatives. 

Documents 

In  conjunction  with  the  1982 
regulation  and  this  revision,  EPA 
developed  several  technical  and 
guidance  documents.  These  served  as 
background  information  for  the 
regulation,  and  are  included  in  Dockets 
A-79-01  and  A-83-»9.  The  following 
documents  have  been  or  will  be  placed 
in  the  National  Technical  Information 
Service  (NTIS)  system  and  may  be 
obtained  by  contacting  NTIS  at  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

(1)  "Guideline  for  Use  of  Fluid 
Modeling  to  Determine  Good 
Engineering  Stack  Height,"  July  1981, 
EPA,  Office  of  Air  Quality  Planning  and 
Standards,  EPA-450/4-81-003  (NTIS 
PB82  145327). 

(2)  "Guideline  for  Fluid  Modeling  of 
Atmospheric  Diffusion,"  April  1981, 
EPA,  Environmental  Sciences  Research 
Laboratory,  EPA-600/8-81-009  (NTIS 
PB81  201410). 

(3)  "Guidance  for  Determination  of 
Good  Engineering  Practice  Stack  Height 
(Technical  Support  Document  for  the 
Stack  Height  Regulation),"  June  1985, 
EPA,  Office  of  Air  Quality  Planning  and 
Standards,  EPA- 450/4-80-023R. 

(4)  "Determination  of  Good 
Engineering  Practice  Stack  Height — A 
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Fluid  Model  Demonstration  Study  for  a 
Power  Plant."  April  1983.  EPA, 
Environmental  Sciences  Research 
Laboratory.  EPA-flOO/3-83-024  (NTIS 
PB83  207407). 

(5)  "Fluid  Modeling  Demonstration  of 
Good-Engineering-Practice  Slack  Height 
in  Complex  Terrain,"  April  1865,  EPA 
Atmospheric  Sciences  Research 
Uboratory,  EPA/600/3-85/022  (NTIS 
PB85  203107). 

In  addition,  the  following  documents 
are  available  in  Docket  A-83-49. 

"Economic  Impact  Assessment  for 
Revisions  to  the  EPA  Stack  Height 
Regulation,"  June  1965. 

"Effect  of  Terrain-Induced  Downwash 
on  Determination  of  Good-Enginering- 
Practice  Stack  Height."  July  1984. 

Program  Overview 

General 

The  problem  of  air  pollution  can  be 
approached  in  either  of  two  ways: 
through  reliance  on  a  technology-based 
program  that  mandates  specific  control 
requirements  (either  control  equipment 
or  control  e^iciencies)  irrespective  of 
ambient  pollutant  concentrations,  or 
through  an  air  quality  based  system  that 
relies  on  ambient  air  quality  levels  to 
determine  the  allowable  rates  of 
emissions.  The  Clean  Air  Act 
incorporates  both  approaches,  but  the 
SIP  program  under  section  110  uses  an 
air  quality-based  approaoh  to  establish 
emission  limitations  for  sources. 
Implicitly,  this  approach  acknowledges 
and  is  based  on  the  normal  dispersion  of 
pollutants  from  their  points  of  origin  into 
the  atmosphere  prior  to  measurements 
of  ambient  concentrations  at  ground 
level. 

There  are  two  general  methods  for 
preventing  violations  of  the  national 
ambient  air  quality  standards  (NAAQS) 
and  prevention  of  significant 
deterioration  (PSD)  increments. 
Continuous  emission  controls  reduce  on 
a  continuous  basis  the  quantity,  rate,  or 
concentrations  of  pollutants  released 
into  the  atmosphere  from  a  source.  In 
contrast,  dispersion  techniques  rely  on 
the  dispersive  effects  of  the  atmosphere 
to  carry  pollutant  emissions  away  hum 
the  source  in  order  to  prevent  high 
concentrations  of  pollutants  near  the 
source.  Section  123  of  the  Clean  Air  Act 
limits  the  use  of  dispersion  techniques 
by  pollution  sources  to  meet  the  NAAQS 
or  PSD  increments. 

Tall  stacks,  manipulation  of  exhaust 
gas  parameters,  and  varying  the  rate  pf 
emissions  based  on  atmospheric 
conditions  (ICS  and  SCS)  are  the  basic 
types  of  dispersion  techniques.  Tall 
stacks  enhance  dispersion  by  releasing 
pollutants  into  the  air  at  elevations  high 


above  ground  level,  thereby  providing 
greater  mixing  of  pollutants  into  the 
atmosphere,  llie  result  is  to  dilute  the 
pollutant  levels  and  reduce  the 
concentrations  of  the  pollutant  at  ground 
level,  without  reducing  the  total  amount 
of  pollution  released.  Manipulation  of 
exhaust  gas  parameters  increases  the 
plume  rise  from  the  source  to  achieve 
similar  results.  ICS  and  SCS  vary  a 
source's  rate  of  emissions  to  take 
advantage  of  meteorologic  conditions. 
When  conditions  favor  rapid  dispersion, 
the  soiuve  emits  pollutants  at  higher 
rates,  and  when  conditions  are  adverse, 
emission  rates  are  reduced.  Use  of 
dispersion  techniques  in  lieu  of  constant 
emission  controls  results  in  additional 
atmospheric  loadings  of  pollutants  and 
can  increase  the  possibility  that 
pollution  will  travel  long  distances 
before  reaching  the  ground. 

Although  overreliance  on  dispersion 
techniques  may  produce  adverse  effects, 
some  use  of  the  dispersive  properties  of 
the  atmosphere  has  long  been  an 
important  factor  in  air  pollution  control. 
For  example,  some  stack.height  is 
needed  to  prevent  excessive  pollutant 
concentrations  near  a  source.  When 
wind  meets  an  obstacle  such  as  a  hill  or 
a  building,  a  turbulent  region  of 
downwash,  wakes,  and  eddies  is 
created  downwind  of  the  obstacle  as  the 
wind  passes  over  and  around  it.  This 
can  force  a  plume  rapidly  to  the  ground, 
resulting  in  excessive  concentrations  of 
pollutants  near  the  source.  As  discussed 
previously,  section  123  recognizes  these 
phenomena  and  responds  by  allowing 
calculation  of  emission  limitations  with 
explicit  consideration  of  that  portion  of 
:a  source's  stack  that  is  needed  to  ensure 
'that  excessive  concentrations  due  to 
downwash  will  not  be  created  near  the 
source.  This  height  is  called  GEP  stack 
height. 

Summary  of  the  Court  Decision 

Petitions  for  review  of  EPA's  1982 
regulation  were  filed  in  the  D.C.  Circuit 
within  the  statutory  time  period 
following  promulgation  of  the  regulation. 
On  October  11, 1983,  the  court  issued  its 
decision  ordering  EPA  to  reconsider 
portions  of  the  stack  height  regulation, 
reversing  certain  portions  and  upholding 
others,  "The  following  is  a  summary  of 
the  court  decision. 

The  EPA's  1982  rule  provided  three 
ways  to  determine  GEP  stack  height. 
One  way  was  to  calculate  the  height  by 
using  a  formula  based  on  the 
dimensions  of  nearby  structures.  The 
other  two  were  a  de  minimis  height  of  65 
meters,  and  the  height  determined  by  a 
fluid  modeling  demonstration  or  field 
study.  The  court  endorsed  the  formula 
as  a  starting  point  to  determine  GEP 


height.  However,  it  held  that  EPA  has 
not  demonstrated  that  the  formula  was 
an  accurate  predictor  of  the  stack  height 
needed  to  avoid  "excessive 
concentrations  of  pollutants  due  to 
downwash.  Accordingly,  the  court 
directed  EPA  to  re-examine  in  three 
ways  the  conditions  under  which 
exceptions  to  the  general  rule  of  formula 
reliance  could  be  justiRed. 

First,  the  1982  rule  allowed  a  source  to 
justify  raising  its  stack  above  formula 
height  by  showing  a  40-percent  increase 
in  concentrations  due  to  downwash, 
wakes,  or  eddies,  on  the  ground  that  this 
was  the  percentage  increase  that  the 
formula  avoided.  The  court  found  this 
justification  insufficient,  and  remanded 
the  definition  to  EPA  with  instructions 
to  make  it  directly  responsive  to  health 
and  welfare  considerations. 

Similarly,  the  ".982  rule  allowed  a 
source  that  built  a  stack  to  less  than 
formula  height  to  raise  it  to  formula 
height  automatically.  Once  again,  the 
court  required  more  justification  that 
such  a  step  was  needed  to  avoid 
adverse  health  or  welfare  effects. 

Finally,  the  court  directed  EPA  either 
to  allow  the  authorities  administering 
the  stack  height  regulations  to  require 
modeling  liy  sources  in  other  cases  as  a 
check  on  possible  error  in  the  formula, 
or  explain  why  the  accuracy  of  the 
formula  made  such  a  step  unnecessary. 

The  1982  rule  provided  two  formulae 
to  calculate  GEP  stack  height.  For 
sources  constructed  on  or  before 
January  12. 1979,  the  date  of  initial 
proposal  of  the  stack  height  regulations, 
the  applicable  formula  was  2.5  times  the 
height  of  the  source  or  other  nearby 
structure.  For  sources  constructed  after 
that  date,  the  rule  specified  a  newer, 
refined  formula,  the  height  of  the  source 
or  other  nearby  structure  plus  1.5  times 
the  height  or  width  of  that  structure, 
whichever  is  less  (H-(-1.5L).  The  EPA 
based  its  decision  to  include  two 
formulae  on  the  unfairness  of  applying 
the  new  formula  retroactively.  In  its 
examination  of  this  issue,  the  court 
speciHed  four  factors  that  influence 
whether  an  agency  has  a  duty  to  apply  a 
rule  retroactively.  They  are: 

1.  Whether  the  new  rule  represents  an 
abrupt  departure  from  well  established 
practice  or  merely  attempts  to  fill  a  void  in  an 
unsettled  area  of  law, 

2.  The  extent  to  which  the  party  against 
whom  the  new  rule  is  applied  relied  on  the 
former  rule, 

3.  The  degree  of  burden  which  a  retroactive 
order  imposes  on  a  party,  and 

4.  The  statutory  interest  in  applying  a  new 
rule  despite  the  reliance  of  a  party  on  the  old 
standard. 
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719  F^  at  467  (citations  omitted). 
Applying  this  analysis  to  the  two 
formulae,  the  court  upheld  EPA's  basic 
decision. 

However,  the  court  also  held  that 
sources  constructed  on  or  before 
lanuary  12, 1979.  should  not  be 
automatically  entitled  to  full  credit 
calculated  under  the  2.5H  formula  unless 
they  could  demonstrate  reliance  on  that 
formula.  The  court  remanded  this 
provision  for  revision  to  take  actual 
reliance  on  the  2.5H  formula  into 
account. 

The  statute  limits  stack  height  credit 
to  that  needed  to  avoid  excessive 
concentrations  due  to  downwash  caused 
by  "nearby"  structures  or  terrain 
features.  The  1982  regulation  defined 
"nearby"  for  CEP  formula  applications 
as  five  times  the  lesser  of  either  the 
height  or  projected  width  of  the 
structure  causing  downwash,  not  to 
exceed  one-half  mile.  No  such  distance 
limitation  was  placed  on  structures  or 
terrain  features  whose  ejects  were 
being  considered  in  fluid  modeling 
demonstrations  or  Held  studies.  The 
court  held  that  section  123  explicitly 
applies  the  "nearby"  limitation  to 
demonstrations  and  studies  as  well  as 
formula  applications,  and  remanded  the 
rule  to  EPA  to  apply  the  limitation  in 
both  contexts. 

The  1982  rule  deflned  "dispersion 
techniques"  as  those  techniques  which 
attempt  to  affect  pollutant 
concentrations  by  using  that  portion  of  a 
stack  exceeding  GEP,  by  varying 
emission  rates  according  to  atmospheric 
conditions  or  pollutant  concentrations, 
or  by  the  addition  of  a  fan  or  reheater  to 
obtain  a  less  stringent  emission 
limitation.  The  court  found  this 
definition  too  narrow  because  any 
technique  "significantly  motivated  by  an 
intent  to  gain  emissions  credit  for 
greater  dispersion"  should  be  barred. 
719  F.2d  462.  As  a  result,  the  court 
directed  EPA  to  develop  rules 
disallowing  credit  for  all  such  dispersion 
techniques  unless  the  Agency 
adequately  justified  exceptions  on  the 
basis  of  administrative  necessity  or  a  de 
minimis  result. 

The  GEP  formulae  established  in  the 
1982  rule  do  not  consider  plume  rise,  on 
the  ground  that  plume  rise  is  not 
significant  under  downwash  conditions. 
In  its  review  of  this  provision,  the  court 
affirmed  this  judgment  by  EPA. 

The  1982  rule  addressed  pollutant 
concentrations  estimated  to  occur  when 
a  plume  impacts  elevated  terrain  by 
allowing  credit  for  stack  height 
necessary  to  avoid  air  quality  violations 
in  such  cases.  However,  the  court  ruled 
that  section  123  did  not  allow  EPA  to 
grant  credit  for  plume  impaction  in 


setting  emiision  Itmita,  and  ravened  this 
part  of  the  regulatioiL 

The  preamble  to  the  1982  regulation 
provided  a  2Z  month  process  for  State 
implementation  of  the  regulation.  The 
court  found  this  period  to  be  contrary  to 
section  406(d)(2)  of  the  Qean  Air  Act 
and  reversed  it 

The  regulation,  following  the  statute, 
excluded  stacks  "in  existence"  on  or 
before  December  31, 1970.  from  the  GEP 
requirements.  However,  the  regulation 
did  not  prohibit  sources  constructed 
after  December  31. 197a  from  receiving 
credit  for  tying  info  pre-1971  stacks. 
Although  the  court  upheld  EPA's 
defmition  of  "in  existence."  it  noted  that 
EPA  had  failed  to  address  the  tie-in 
issue.  Accordingly,  the  court  remanded 
this  issue  to  EPA  for  justiflcation. 

One  other  provision  of  the  regulation 
was  challenged  in  the  Sierra  Club  suit: 
The  exclusion  of  flares  from  the 
deHnition  of  "stack."  In  its  review  of  this 
provision,  the  court  held  that  EPA  had 
acted  properly. 

Other  provisions  of  the  stack  height 
regulation,  such  as  the  de  minimis  stack 
height  established  under  S  51.1(ii)(l), 
were  not  challenged  in  the  suit  and  thus 
remain  in  effect. 

Summary  of  the  November  9,  1984, 
Notice  of  Proposed  Rulemaking 

In  the  November  9. 1984,  notice 
responding  to  the  court  decision,  EPA 
proposed  to  redefme  a  number  of 
specific  terms,  including  "excessive 
concentrations,"  "dispersion 
techniques,"  "nearby,"  and  other 
important  concepts,  and  proposed  to 
modify  some  of  the  bases  for 
determining  GEP  stack  height.  The 
following  is  a  summary  of  the  revisions 
that  were  proposed. 

Excessive  Concentrations 

The  Court  of  Appeals  held  that  EPA 
erred  in  defining  "excessive 
concentrations"  due  to  downwash,  for 
purposes  of  justifying  a  stack  greater 
than  formula  height,  as  nothing  more 
than  a  40-percent  increase  in  pollutant 
concentrations  over  what  would  occur 
in  the  absence  of  downwash.  It 
remanded  this  issue  to  EPA  to  relate  the 
definition  to  some  absolute  level  of  air 
pollution  that  could  be  interpreted  to 
endanger  health  and  welfare,  and  thus 
to  be  "excessive." 

The  EPA  proposed  two  alternative 
approaches  to  defining  "excessive 
concentrations."  First.  EPA  requested 
comment  on  whether  the  40-percent 
approach  adopted  as  part  of  the  1962 
regulation  in  fact  protects  against  the 
dangers  to  health  and  welfare 
envisioned  by  Congress  when  it  enacted 
section  123.  In  the  event  that  such  a 


showing  could  not  be  made,  EPA 
proposed  a  two-part  definition  of 
excessive  concentrations,  requiring  that 
the  downwash,  wakes,  or  eddies 
induced  by  nearby  structures  or  terrain 
features  result  in  increases  in  ground- 
level  pollutant  concentrations  that 

(a)  Cause  or  contribute  to  an 
exceedance  of  a  NAAQS  or  applicable 
PSD  increment,  and 

(b)  Are  at  least  40  percent  in  excess  of 
concentrations  projected  to  occur  in  the 
absence  of  such  structures  or  terrain 
features. 

Definition  of  CEP  Stack  Height 

EPA  proposed  to  find  that  the 
traditional  (2.5H)  and  refined  (H-(-1.5L) 
formulae  remained  proper  methods  for 
calculating  CEP  stack  height  except  EPA 
proposed  to  revise  its  regulation  to 
allow  EPA,  the  State  or  local  air 
pollution  control  agency  discretion  to 
require  a  further  demonstration  using  a 
field  study  or  fluid  model  to 
demonstrate  GEP  stack  height  for  a 
source  in  a  case  where  it  was  believed 
that  the  formula  may  not  reliably  predict 
GEP  height.  In  the  case  of  structures  that 
are  porous  or  aerodynamically  smoother 
than  block-shaped  structures,  it  would 
require  a  source  to  demonstrate  the 
downwash  effects  of  such  structures 
using  a  field  study  or  fluid  model  before 
receiving  credit  for  stack  height  based 
on  the  structures.  EPA  also  proposed 
generally  to  allow  sources  to  raise 
existing  stacks  up  to  formula  GEP  height 
without  further  demonstrations  with  ^e 
exception  noted  above  for  discretionary 
modeling. 

Reliance  on  the  2.5H  Formula 

In  its  1982  rules.  EPA  allowed  sources 
built  before  January  12, 1979,  the  date  on 
which  it  proposed  the  refined  H-»-1.5L 
formulae,  to  calculate  their  emission 
limits  based  on  the  traditional  2.5H 
formula  that  existed  previously.  The 
court  approved  this  distinction,  but 
ruled  that  it  should  be  limited  to  sources 
that  "relied"  on  the  traditional  formula, 
suggesting,  for  example,  that  sources 
that  had  claimed  credit  for  stacks  far 
taller  than  the,  formula  provided  could 
not  be  said  to  have  "relied"  on  it. 

In  response  to  the  court  decision,  EPA 
proposed  to  revise  its  regulation  to 
require  that  for  stacks  in  existence  on 
January  12, 1979,  sources  demonstrate 
that  they  actually  reUed  on  the  2.5H 
formula  in  the  design  of  their  stacks 
before  receiving  credit  for  that  height  in 
setting  their  emission  limitations.  In  the 
proposal,  EPA  requested  comment  on 
what  it  should  consider  as  acceptable 
evidence  of  such  reliance. 
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Definition  of  "Neaiiy" 

In  its  1982  rules.  EPA  allowed  souice* 
that  modeled  the  effects  of  terraio 
obstacles  on  dotvnwash  to  include  any 
terrain  features  in  their  model  without 
limitinf  their  distance  from  the  stack. 
The  court  though  persuaded  that  this 
was  a  sensible  approach,  since  it 
allowed  the  model  to  best  approximate 
reality,  ruled  that  Congress  had 
intended  a  different  result  namely  that 
terrain  features  beyond  ^  mile  &om  the 
stack  should  not  be  included  in  the 
model. 

In  response.  EPA  proposed  to  revise 
S  51.1(iii(3)  of  iU  regulation  to  limit  the 
consideration  of  downwash.  wakes,  and 
eddy  effects  of  structures  and  tetrain 
features  to  those  features  classified  aa 
being  "nearby"  as  defined  in  i  51.1(ij). 
Under  this  proposal,  structures  and 
terrain  features  would  be  considered  to 
be  "nearby"  if  they  occur  within  a 
distance  of  not  more  than  0.8  km  ( Vk 
mile);  terrain  features  that  extend 
beyond  0.8  km  could  be  considered  it  at 
a  distance  of  0.8  km.  \hey  achieved  a 
height  greater  than  or  equal  to  40- 
percent  of  the  GEP  stack  hei^t 
calculated  by  applying  the  GEP  formula 
to  actual  nearby  structures.  In  other 
words,  a  terrain  feature  would  be  said  to 
"begin"*  within  V&  mile  U  it  reached  at 
least  the  height  of  nearby  buildings 
within  that  distance.  Sudh  features  could 
be  considered  only  out  to  a  Hiatan^^ 
equal  to  10  times  the  maitinnim  height  of 
the  feature,  not  to  exceed  2  miles. 

The  BPA  proposed'two  options  for 
distingnishing  between  sources 
constructed  before  and  after  the  date  of 
promulgation  of  these  revisions.  The 
Hrst  option  would  treat  both  categories 
of  sources  the  same.  The  second  option 
would  limit  the  consideration  of  terrain 
for  new  sources  to  only  those  portions  of 
terrain  features  that  fall  entirely  within 
0.8  km,  thereby  removing  the  possibility 
of  including  features  extending  beyond 
Vk  mile. 

Finally.  EPA  proposed  three 
alternatives  for  conducting  fluid 
modeliilg  to  evaluate  the  downwarii 
effects  or  neart)y  tetrain  features.  These 
alternatives  deftaribed  various  ways  of 
limiting  terrain  in  the  model  beyond  die 
proposed  distance  limitations. 

To  establish  a  baseline  for 
comparison,  two  alternatives  would 
initially  model  the  stack  on  a  flat  plane 
with  no  structure  or  terrain  influences. 
To  analyze  downwash  effects,  the  first 
approadi  would  then  insert  nearijy 
terrain,  with  all  terrain  beyond  the 
distance  limit  "cut  ofT'  horizontally.  The 
second  approach  would  gradually 
smooth  and  slope  the  terrain  beyond  the 


distance  limit  down  to  die  elevation  of 
the  base  of  the  stack. 

The  third  approach  would  proceed  in 
a  somewhat  different  manner.  A 
baseline  would  be  established  1^ 
modeling  all  terrain  beyond  the  distance 
limit  smoothing  and  sloping  nearby 
terrain  to  minimize  its  influence.  To 
analyze  downwash  effects,  the  nearby 
terrain  would  then  be  inserted  into  the 
model  and  the  difference  in  effect 
measured  to  determine  appropriate 
downwash  credit  for  stack  height 

Definition  of  "Dispersion  Techniques" 

In  the  1982  rules,  EPA  identified  two 
practices,  in  addition  to  stacks  above 
GEP  and  ICS/SCS,  as  having  no  purpose 
other  than  to  obtain  a  less  stringent 
emission  limitation.  In  so  doing,  it 
allowed  credit  for  any  other  practice 
that  had  the  result  of  increasing 
dispersion.  The  court  concluded  that 
Congress  had  intended,  at  a  minimum, 
to  forbid  any  dispersion  enhancement 
practice  that  was  significantly 
motivated  by  an  intent  to  obtain 
additional  credit  for  greater  dispersion, 
and  remanded  the  question  to  EPA  for 
reexamination. 

The  EPA  proposed  to  revise  its 
definition  of  "cUspereion  techniques" 
generally  to  include,  in  addition  to  ICS, 
SCS,  and  stack  heights  in  excess  of  GEP, 
any  techniques  that  have  the  effect  of 
enhancing  exhaust  gas  plume  rise. 
Combining  several  existing  stacks  into 
one  new  stack  can  have  sudi  an  effect. 
However,  such  combinations  also  often 
have  independent  economic  and 
engineering  justification.  Accordingly, 
EPA  requested  comment  on  defining  the 
circumstances  under  which  the 
combining  of  gas  streams  should  not  be 
considered  a  dispersion  technique,  and 
proposed  to  allow  sources  to  take  credit 
in  emission  limitations  for  such  merging 
where  a  facility  was  originally  designed 
and  constructed  with  merged  gas 
streams  or  where  the  merging  occurs 
with  the  installation  of  additional 
controls  yielding  a  net  reduction  in  total 
emissions  of  the  affected  pollutant  The 
EPA  retained  exclusions  from  its 
definition  of  prohibited  dispersion 
techniques  for  smoke  management  in 
agricultural  and  silvicultural  prescribed 
burning  programs  and  also  proposed  to 
exclude  episodic  restrictions  on 
residential  woodbuming  and  debris 
burning. 

New  Sources  Tied  into  Pre-1971  Stacks 

Section  123  exempts  stacks  "in 
existence"  at  the  end  of  1970  ftt)m  its 
requirements.  EPA's  general  approach  to 
implementing  this  language  was  upheld 
by  the  court.  However,  in  its  1982  rule 
EPA  had  also  allowed  this  credit  to 


sources  built  after  that  date  that  had 
tied  into  stadu  built  before  that  date. 
EPA  failed  to  respond  to  comments 
objecting  to  this  allowance,  and  so  the 
court  remanded  the  question  to  EPA  for 
the  agency  to  address.  , 

Upon  reexamination.  EPA  saw  no 
convincing  justification  for  granting 
credit  to  these  sources.  Consequendy, 
for  sources  constructed  after  I3ecember 
31, 1970,  with  emissions  ducted  into 
grandfathered  stacks  of  greater  than 
GEP  height  and  for  sources  constructed 
before  that  date  but  for  which  major 
modifications  or  reconstruction  have 
been  carried  out  subsequenUy.  EPA 
proposed  to  limit  stack  height  credit  to 
only  so  much  of  the  actual  stack  height 
as  conforms  to  GEP.  Sources 
constructed  prior  to  December  31, 1970, 
for  which  modifications  are  carried  out 
that  are  not  classified  as  "major"  under 
40  era  51.18(j){i).  51.24(6)(2)(i).  and 
S1.21(6)(2)(i)  would  be  allowed  to  retain 
full  credit  for  their  existing  stack 
heights. 

Plume  Impaction 

in  its  1982  rules,  EPA  allowed  stack 
height  credit  for  "plume  impaction,"  a 
phenomenon  that  is  distinct  bova 
downwash,  wakes  and  eddies.  The 
court,  though  sympathetic  to  EPA's 
policy  position,  reversed  this  judgment 
as  beyond  the  scope  of  the  statute. 
Accordingly,  EPA  proposed  to  delete  the 
allowance  of  plume  impaction  credit 
from  its  regulation  in  compliance  «vith 
the  court  decision.  However,  EPA  also 
recognized  that  sources  in  complex 
terrain  face  additional  analytical 
difficulties  when  attempting  to  conduct 
modeling  to  determine  appropriate 
emission  limitations.  Consequentiy,  EPA 
requested  comment  on  whether  any 
allowance  should  be  made  for 
implementation  problems  that  may 
result  from  the  application  of  revised 
GEP  stack  hei^t  assumptions  and,  if  so, 
how  such  allowance  should  he  made. 

State  Implemetation  Plan  Requirements 

EPA's  1982  rules  gave  states  a  total  of 
22  months  to  revise  their  rules  and  to 
establish  source  emission  limitations 
based  on  new  stack  height  credits.  The 
court  found  this,  too.  to  go  beyond  the 
language  of  the  statute.  In  response. 
EPA  stated  in  the  proposal  that  States 
would  be  required,  pursuant  to  section 
406(d)(2)(b)  of  the  Clean  Air  Act.  to 
review  their  rules  and  existing  emission 
limitations,  revising  them  as  needed  to 
comply  with  the  new  regulation  within  9 
months  of  the  date  of  its  promulgation. 
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Response  to  Public  Comments  on  the 
Novembers,  1964.  Proposal 

The  EPA  received  over  400  comments 
during  the  public  comment  period  and  at 
the  public  hearing,  addressing  a  number 
of  aspects  of  the  proposed 
regulation.These  comments  have  been 
consolidated  according  to  the  issues 
raised  and  are  discussed,  along  with 
EPA's  responses,  in  a  "Response  to 
Comments"  document  included  in  the 
rulemaking  docket.  Certain  comments 
can  be  characterized  as  "major"  in  that 
they  address  issues  that  are 
fundamental  to  the  development  of  the 
final  regulation.  These  comments  are 
summarized  below,  along  with  EPA's 
responses.  Additional  discussion  of  the 
issues  raised  and  further  responses  by 
EPA  can  be  found  in  the  "Response  to 
Comments"  document. 

I.  Maximum  Control  of  Emissions  in  Lieu 
of  Dispersion 

A  central  legal  and  policy  question 
addressed  in  this  rulemaking  was  raised 
in  the  comments  of  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Sierra  Club.  They  contend  that 
section  123  requires  all  sources  to  install 
the  maximum  feasible  control 
technology  before  receiving  any  credit 
for  the  dispersive  effects  of  a  stack  of 
any  height,  or  for  other  practices  that 
may  enhance  pollutant  dispersion. 

The  NRDC  argument  is  summarized 
fully  in  the  Response  to  Comments 
document  together  with  EPA's  response. 
Very  briefly,  NRDC  contends  that 
litigation  prior  to  the  1977  Clean  Air  Act 
Amendments  had  established  that 
dispersion  can  never  be  used  as  an 
alternative  to  emission  control,  and  that 
this  understanding  was  carried  forward 
and  strengthened  in  the  1977  Clean  Air 
Act  Amendments.  Accordingly,  no  rule 
that  does  not  require  full  control  of 
emissions  as  a  prerequisite  to  any  stack 
height  credit  would  be  consistent  with 
Congressional  intent. 

EPA  disagrees.  During  the  8  years 
between  1977  and  NRDC's  comments,  a 
period  covering  two  Administrations 
and  three  Administrators,  NRDC's 
position  has  never  been  either  adopted 
by  EPA  or  seriously  advocated  before  it. 
The  pre-1977  cases  cited  by  NRDC  do 
not  bar  all  stack  credit,  but  only  credit 
for  stacks  beyond  the  historical  norm. 
Finally,  the  text  and  legislative  history 
of  section  123  contain  essentially  no 
support  for  NRDC's  "control  first" 
position. 

U.  Discussion  of  Other  Major  Issues 

The  EPA's  position  on  the  "control 
first"  comments  provides  the  necessary 
background  against  which  the  remaining 


major  issues  in  this  rulemaking  are 
discussed.  These  issues  are:  the 
definition  of  "excessive  concentrations" 
due  to  downwash,  wakes,  and  eddies; 
the  definition  of  "nearby;"  and  the 
definition  of  "dispersion  technique."  A 
question  that  affects  several  of  these 
decisions,  and  that  is  addressed  where 
it  arises,  concerns  the  extent  to  which 
any  changes  made  in  the  stack  heights 
regulations  should  be  applied 
prospectively  rather  than  retroactively. 

This  discussion  of  "excessive 
concentrations"  is  in  turn  divided  into  a 
discussion  of  the  physical  characteristics 
of  downwash,  followed  by  a  discussion 
of  the  significance  of  those 
characteristics  as  they  pertain  to  the 
CEP  formulae,  to  stacks  above  formula 
height,  to  stacks  being  raised  to  formula 
height,  and  to  stacks  at  formula  height 
being  modeled  at  the  choice  of  the 
administering  authorities. 

Definition  of  "Excessive 
Concentrations" 

The  Physical  Nature  of  Downwash.  A 
number  of  commenters,  including  the 
Utility  Air  Regulatory  Group  (UARG). 
have  argued  that  the  court  decision  does 
not  obligate  Et  A  to  revise  the  definition 
adopted  in  the  1982  regulation,  but  only 
directs  EPA  to  ensure  that  the  40- 
percent  criterion  protects  against 
concentrations  due  to  downwash  that 
could  be  related  to  health  and  welfare 
concerns.  They  point  out  that  when 
emissions  fit>m  a  source  become  trapped 
in  the  wake  region  produced  by  the 
source  itself  or  upwind  structures  and 
terrain  features,  those  emissions  are 
brought  rapidly  to  earth,  with  little 
dilution.  This,  the  commenters  argue, 
can  produce  short-term  peak 
concentrations  at  groundlevel  that  are 
many  times  greater  that  the 
concentration  levels  of  the  NAAQS. 
Because  their  duration  is  relatively 
short,  averaging  these  concentrations 
over  the  times  specified  by  the  NAAQS 
does  not  result  in  NAAQS  violations. 
Nonetheless,  the  commenters  argue  that 
these  concentrations  should  be  regarded 
as  nuisances  that  section  123  was 
specifically  enacted  to  avoid. 
Accordingly,  the  commenters  held  that 
EPA  would  be  justified  in  retaining  the 
40-percent  criterion  without  requiring 
that  such  increases  result  in 
exceedances  of  the  NAAQS. 

These  same  commenters  argued  that 
severe  hardships  would  result  if  EPA's 
second  proposed  definition  of 
"excessive  concentrations"  is  adopted, 
and  that,  by  limiting  stack  height  credit 
to  that  just  necessary  to  avoid 
exceedance  of  NAAQS  or  PSD 
increments,  the  definition  would  act  to 
limit  actual  stack  design  and 


construction  in  a  way  that  would 
increase  the  likelihood  of  NAAQS  or 
PSD  exceedances.  This  would  occur, 
they  argue,  because,  by  building  only  so 
tall  a  stack  as  they  can  receive  credit 
for,  sources  would  be  eliminating  a 
"margin  of  safety"  that  would  normally 
be  provided  otherwise.  Furthermore,  it 
was  argued  that,  due  to  the  changing 
nature  of  background  air  quality, 
inclusion  of  absolute  concentrations 
such  as  the  NAAQS  or  PSD  increments 
in  the  definition  would  render 
determinations  of  GEP  stack  height 
constantly  subject  to  change. 

NRDC  argued  on  the  other  hand  that 
only  a  violation  of  air  quality  standards 
can  be  considered  the  type  of 
"excessive  concentration"  for  which 
downwash  credit  can  be  justified,  the 
EPA  had  failed  to  specify  the  health  or 
welfare  significance  of  the  short-term 
peaks  that  it  might  consider  as  meeting 
this  description,  and  that  in  any  event 
UARG's  attempt  to  show  that  short 
stacks  could  cause  a  large  number  of 
short-term  peaks  was  technically  flawed 
in  several  different  ways. 

Response.  Extensive  discussion  of  the 
downwash  phenomenon,  as  well  as  the 
aerodynamic  effects  of  buildings  and 
terrain  features  on  windflow  patterns 
and  turbulence,  is  contained  in  the 
technical  and  guidance  documents 
previously  hsted  in  this  notice.  To 
summarize  briefly,  numerous  studies 
have  shown  that  the  region  of 
turbulence  created  by  obstacles  to 
windflow  extends  to  a  height  of 
approximately  2.5  times  the  height  of  the 
obstacle.  Pollutants  emitted  into  this 
region  can  be  rapidly  brought  to  the 
ground,  with  limited  dilution.  Though 
this  tendency  decreases  the  higher 
vertically  within  the  downwash  region 
that  the  plume  is  released,  because  of 
the  highly  unpredictable  nature  of 
downwash  and  the  lack  of  extensive 
quantitative  data,  it  is  extremely 
difficult  to  reliably  predict  plume 
behavior  within  the  downwash  region. 
As  noted  in  the  comments  submitted, 
the  distinguishing  features  of  downwash 
do  not  show  up  well  over  an  averaging 
time  as  long  as  1  hour  or  more.  Pollutant 
concentrations  resulting  from 
downwash  can  arise  and  subside  very 
quickly  as  meteorological  conditions, 
including  wind  speed  and  atmospheric 
stability  vary.  This  can  result  in  short- 
term  peaks,  lasting  up  to  2  minutes  or  so, 
recurring  intermittently  for  up  to  several 
hours,  that  significantly  exceed  the 
concentrations  of  the  3-  and  24-hour 
NAAQS.  Little  quantitative  information 
is  available  on  the  actual  levels  of  these 
peaks,  or  on  the  frequency  of  their 
occurrence  since  most  stacks  have  been 
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designed  to  avoid  downwash  and 
because  downwash  monitoring  is  not 
typically  conducted- 

A  number  of  modeling  and  monitoring 
studies  in  the  record  assess  the 
significance  of  downwash  when  plumes 
are  released  into  the  downwash  region. 
The  most  important  of  these  are  a 
number  of  studies  cited  in  the  November 
9  proposal  showing  that  for  sources  with 
sulfur  dioxide  (SO*)  emission  rates  of  4 
to  5  pounds  per  million  British  Thermal 
Units  (Ib./mmBTU),  stacks  releasing  the 
plume  into  the  downwash  region  can 
signifioantly  exceed  the  3-hour  NAAQS. 

The  utility  industry  submitted 
monitoring  results  from  four  sites 
showing  that  facilities  with  short  stacks 
(ranging  from  23  to  89  percent  of  formula 
height)  generated  many  short-term 
peaks  in  the  vicinity  of  the  plant  at 
concentrations  at  least  2  times  the 
highest  concentration  of  the  3-hour  SOi 
standard,  i.e.,  1  ppm  for  up  to  10 
minutes.  Those  concentrations  are  the 
maximun  that  could  be  recorded  by  the 
monitors  used.  There  is  no  way  to 
determine  from  these  data  the  true  peak 
ground-level  concentrations. 

The  NRDC.  in  commenting  on  this 
subject  has  argued  that  downwash- 
related  concentrations  are  largely 
theoretical,  since  stacks  have  generally 
been  built  to  avoid  downwash,  and  that 
actual  concentrations  occur  under  other 
meteorological  conditions  such  as 
"inversion  breakup  fumigations"  and 
"loopiqg  plums,"  that  can  equal  these 
"theoretical"  concentrations  predicted 
under  downwash. '  The  NROC  also 
criticized  the  utility  data  on  numerous 
technical  grounds. 

EPA's  studies  indicate  that  when 
stacks  are  significantly  less  than  CEP 
formula  height  high  short-term 
concentrations  can  indeed  occur  due  to 
downwash  that  are  in  the  range  of  the 
values  reported  by  the  utiUty  industry. 
Concentrations  produced  by  the  other 
conditions  cited  by  NROC,  though  high, 
may  be  lower  by  an  order  of  magnitude, 
and  occur  less  frequently  by  as  much  as 
two  orders  of  magnitude,  than  those 
produced  by  downwash.*  As  stack 


'  In  "invenion  breakup  hunigaUon."  an  inversion 
layer  distipates  due  to  heating  of  the  ground,  letting 
the  pollutant*  that  were  trapped  in  it  detcend 
suddenly  to  ground  level.  In  "looping  plume*.'*  a 
plume  is  brought  dowrn  to  the  ground  cloee  to  the 
source  in  the  form  of  intermittent  puffi  under  vefy 
unstable  atmospheric  conditions. 

'"Comments  on  Peak  Ground-Level 
Concentrations  Due  to  Building  Downwash  Relative 
to  Peak  Ooncentrations  Under  Atmospheric 
Dispersion  Processes."  Alan  H,  Huber  and  Francis 
Pooler,  Jr.  June  10, 1985. 


height  approaches  the  height  detennined 
by  the  GEP  formula,  the  expected 
frequency  and  severity  of  short-term 
peaks  due  to  doivnwash  becomes  less 
certain.  This  is  to  be  expected,  since  it  is 
the  purpose  of  a  formula  height  stack  to 
avoid  excessive  downwash.  While  it 
might  theoretically  be  possible  for  EPA 
to  revise  the  GEP  formula  downward 
(e.g.,  from  H-I-1.5L  to  H+1.2L,  or  some 
other  value),  such  a  revision  would  have 
little  purpose.  By  moving  the  release 
point  further  into  the  downwash  region, 
such  a  change  would  increase  the 
probability  of  high  downwash-caused 
peaks.  On  the  other  hand,  such 
relatively  small  changes  in  stack  height 
are  not  likely  to  appreciably  affect  the 
emission  limitation  for  the  source.  This 
is  because  emission  limitations  are 
calculated  based  on  physical  stack 
height  and  associated  plume  rise  under 
atmospheric  conditions  judged  most 
controling  for  the  source.  Increasing  or 
decreasing  stack  height  by  a  small 
fraction  will  not  greatly  change  the  rate 
or  extent  of  dispersion  and  thus  will  not 
affect  the  ground-level  concentration. 
Moreover,  as  EPA  noted  in  its 
November  9  proposal,  no  data  presently 
exist  on  which  to  base  a  revision  to  the 
formula. 

The  NRDC  submitted  data  to  EPA 
which  it  believed  to  support  the 
conclusions  that  it  urged  EPA  to  adopt 
concerning  short-tenn  peak 
concenbvtions  under  other 
meterological  conditions.*  However, 
these  data  were  not  presented  in  a  form 
that  could  be  readily  interpreted,  and 
EPA  has  thus  far  been  unable  to  draw 
any  conclusions  from  them.^ 

In  reviewing  NRDCs  comments  on 
building  downwash,  EPA  agrees  that 
there  is  great  imcertainty  about  our 
present  understanding  of  this 
phenomenon,  and  this  is  supported  by 
the  range  and  variation  of  downwash 
effects  observed  in  recent  studies. 
However,  no  information  has  been 
presented  which  would  convince  EPA  to 
abandon  the  present  GEP  formulae  in 
favor  of  any  alternative. 

The  health  and  welfare  significance  of 
downwash  concentrations  that  result  in 
violations  of  the  ambient  standards  are 
documented  and  acknowledged  in  the 
standards  themselves.  The  significance 
of  short-term  peaks  at  the  levels  that 
EPA's  analyses  predict  is  more 
judgmental.  However,  a  number  of 
studies  cited  in  EPA's  "Review  of  the 
National  Ambient  Air  Quality  Standards 


'Memorandum  from  David  G.  Hawkins.  NRDC,  to 
William  F.  Pedersen,  Jr.  Office  of  General  Counsel, 
USEPA,  May  29. 1985. 

'Memorandum  from  Alan  H.  Huber.  ASRL  to 
David  Stonefield,  OAQPS.  June  21, 1965. 


for  Sulfur  Oxides:  Assessment  of 
Scientific  and  Technical  Information" 
(EPA-450/S-82-007.  November  1982), 
indicate  that  concentrations  of  one  ppm 
sustained  for  durations  of  5  minutes  or 
more  can  produce  bronchoconstriction 
in  asthmatics  accompanied  by 
symptoms  such  as  wheezing  and 
coughing.  Such  concentrations  are  well 
within  the  range  of  concentrations  that 
can  result  from  downwash.  When 
sources  meet  the  ambient  standards,  the 
frequency  of  occurrence  for  these 
concentrations  under  the  other 
conditions  cited  by  NRE)C  is 
substantially  lower  than  for  downwash 
when  stacks  are  less  than  GEP. 

GEP  Formula  Stack  Height  Some 
commenters.  including  NRDC,  stated 
that  EPA  cannot  justify  retention  of  the 
traditional  (2.5H)  and  refined  (H+l.^.) 
GEP  formulae  based  simply  on  thor 
relationship  to  the  40-percent  criterion, 
and  argued  that  the  formulae  provide 
too  much  credit  in  many  or  moat  cases. 
This,  they  argue,  results  in  allowing 
sources  to  obtain  unjustifiably  lenient 
emission  limitations. 

Other  commenters  argued  that 
Congress  explicitly  reaffirmed  the 
traditional  GEP  formula,  and  that  EPA 
should  allow  maximum  reliance  on  it 
(and.  by  implication,  on  the  refined 
formula  that  was  subsequently  derivied 
from  it). 

Response.  The  use  of  EPA's  refined 
formula  as  a  starting  point  for 
determining  GEP  was  not  called  into        ; 
question  by  any  litigant  in  the  Sierra 
Club  case.  The  court's  opinion  likewise 
does  not  question  the  use  of  the  formula 
as  a  starting  point  A  detailed  discussion 
of  the  court's  treatment  of  the  formula, 
showing  how  it  endorsed  the  formula's 
presumptive  validity,  is  contained  in  the 
Response  to  Comments  document 

Despite  this  limited  endorsement  EPA 
might  need  to  revisit  the  formula  on  its 
own  if  its  reexamination  of  the 
"excessive  concentration"  and  modeling 
issues  indicated  that  the  formula  deariy 
and  typically  misstated  the  degree  of 
stack  height  needed  to  avoid  downwash 
concentrations  that  cause  health  or 
welfare  concerns. 

However,  no  such  result  has  emerged 
from  our  reexamination.  Stacks  below 
formula  height  are  associated  with 
downwash-related  violations  of  the  air 
quality  standards  themselves  where 
emission  rates  significantly  exceed  the 
levels  specified  by  NSPS.  Even  where 
emissions  are  low,  downwash 
conditions  at  stacks  below  formula 
height  can  be  expected,  imlike  other 
conditions,  to  generate  numerous  short- 
term  peaks  of  air  pollution  at  high  levels 
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that  raise  a  real  prospect  of  local  health 
or  welfare  impacts. 

As  EPA  stated  in  the  proposal,  it  is 
impossible  to  rely  primarily  on  fluid 
modeling  to  implement  the  stack  height 
regulations,  particularly  under  the 
timetable  established  by  the  court,  49  FR 
44883  (November  9. 1984).  No 
commenter  other  than  NROC  even 
suggested  a  different  formula  that  in 
their  eyes  would  be  better,  and  NROCs 
suggestions  were  premised  on  their 
"control  first"  position,  which  EPA  has 
found  inconsistent  with  the  statute  and 
has  rejected.  EPA  considers  the  refined 
formula  to  be  the  state-of-the-art  for 
determining  necessary  stack  height. 

Given  the  degree  of  presumptive 
validity  the  formula  already  possesses 
under  the  statute  and  the  court  opinion, 
we  believe  that  this  record  amply 
supports  its  reaffirmation. 

Stacks  Above  GEP  Formula  Height. 
The  EPA's  1978  stack  height  guidelines 
[cite]  imposed  special  conditions  on 
stacks  above  formula  height — the 
installation  of  control  technology — that 
were  not  imposed  on  lower  stacks. 
Similarly.  EPA's  1973  proposal  had 
made  credit  above  formula  height 
subject  to  a  vaguely  defined  "detailed 
investigation"  (38  FR  25700).  The 
legislative  history  of  the  1977  Clean  Air 
Act  Amendments  cautioned  that  credit 
for  stacks  above  formula  height  should 
be  granted  only  in  rare  cases,  and  the 
Court  of  Appeals  adopted  this  as  one  of 
the  keystones  of  its  opinion.  The  court 
also  concluded  that  Congress 
deliberately  adopted  very  strict 
requirements  for  sources  locating  in 
hilly  terrain. 

For  these  reasons,  EPA  is  requiring 
sources  seeking  credit  for  stacks  above 
formula  height  and  credit  for  any  stack 
height  justified  by  terrain  effects  to 
show  by  field  studies  or  fluid  modeling 
that  this  height  is  needed  to  avoid  a  40- 
percent  increase  in  concentrations  due 
to  downwash  and  that  such  an  increase 
would  result  in  exceedance  of  air 
quality  standards  or  applicable  PSD 
increments.  This  will  restrict  stack 
height  credit  in  this  context  to  cases 
where  the  downwash  avoided  is  at 
levels  specified  by  regulation  or  by  act 
of  Congress  as  possessing  health  or 
welfare  significance. 

To  conduct  a  demonstration  to  show 
that  an  absolute  air  quality 
concentration  such  as  NAAQS  or  PSD 
increment  will  be  exceeded,  it  is 
necessary  to  specify  an  emission  rate  for 
the  source  in  question.*  The  EPA 


believes  that  in  cases  where  greater 
than  formula  height  may  be  needed  to 
prevent  excessive  concentrations, 
sources  should  first  attempt  to  eliminate 
such  concentrations  by  reducing  their 
emissions.  For  this  reason  EPA  is 
requiring  that  the  emission  rate  to  be 
met  by  a  source  seeking  to  conduct  a 
demonstration  to  justify  stack  height 
credit  above  the  formula  be  equivalent 
to  the  emission  rate  prescribed  by  NSPS 
applicable  to  the  industrial  source 
category.  In  doing  this.  EPA  is  making 
the  presumption  that  this  limit  can  be 
met  by  all  sources  seeking  to  justify 
stack  heights  above  formula  height. 
Sources  may  rebut  this  presumption, 
estabUshing  an  alternative  emission 
limitation,  on  a  case-by-case  basis,  by 
demonstrating  to  the  reviewing 
authority  that  the  NSPS  emission 
limitation  may  not  feasibly  be  met  given 
the  characteristics  of  the  particular 
source.*  For  example,  it  may  be  possible 
for  a  source  presently  emitting  SOi  at  a 
rate  of  1.8  Ib./mmBTU  to  show  that 
meeting  the  NSPS  rate  of  1.2  Ib./mmBTU 
would  be  prohibitive  in  that  it  would 
require  scrapping  existing  scrubber 
equipment  for  the  purpose  of  installing 
higher  efficiency  scrubbers.  Similarly,  a 
source  may  be  able  to  show  that,  due  to 
space  constraints  and  plant 
configiu'ation.  it  is  not  possible  to  install 
the  necessary  equipment  to  meet  the 
NSPS  emission  rate.  In  the  event  that  a 
source  believes  that  downwash  will 
continue  to  result  in  excessive 
concentrations  when  the  source 
emission  rate  is  consistent  with  NSPS 
requirements,  additional  stack  height 
credit  may  be  justified  through  fluid 
modeling  at  that  emission  rate. 

A  source,  of  course,  always  remains 
free  to  accept  the  emission  rate  that  is 
associated  with  a  formula  height  stack 
rather  than  relying  on  a  demonstration 
under  the  conditions  described  here. 
The  third  alternative  mentioned  in  the 
proposal — using  the  actual  emission 
limit  for  the  source — has  been  rejected 
because,  to  the  extent  that  limit  relied 
on  greater  than  formula  height,  it  would 
amount  to  using  a  tall  stack  to  justify 
itself. 

The  EPA's  reliance  on  exceedances, 
rather  than  violations  of  the  NAAQS 
and  PSD  increments,  is  deliberate.  Fluid 
modeling  demonstrations  are  extremely 
complicated  to  design  and  carry  out. 
even  when  the  most  simple 
demonstration  criteria — that  is.  a 
percentage  increase  in  concentrations. 


'  bi  contrast  if  the  test  of  "excessive 
oooccntratiom"  invotved  s  simple  percentage 
increMe.  there  would  be  no  need  to  specify  an 
emission  rate,  since  the  increase  In  concentration 


caused  by  downwash  is  independent  of  emission 
rates. 

*The  EPA  will  rely  on  iu  Best  Available  Retrofit 
Technology  Guideline  in  reviewing  any  rebuttals 
and  alternative  emission  limitations. 


with  no  consideration  of  absolute 
values — are  assumed.  Adding 
consideration  of  an  absolute 
concentration  such  as  a  NAAQS  or  PSD 
increment  substantially  complicates  this 
effort  further  and  introduces  the 
scientific  uncertainties  associated  with 
predicting  an  exceedance  of  a  3-hour  or 
24-hour  standard  based  on  1  hour  or  less 
of  modeling  data.  Using  an  hour  or  less 
of  modeling  values,  based  on  one  set  of 
meteorological  data,  to  draw  the 
distinction  between  only  one 
exceedance  of  the  standard  during  the 
6760  hours  in  a  year,  and  the  two  or 
more  that  constitute  a  violation  pushes 
that  uncertainty  beyond  reasonable 
limits.  EPA  therefore  does  not  find  the 
additional  difficulties  that  would  be 
created  by  requiring  violations  instead 
of  exceedances  to  be  warranted.  That  is 
particularly  so  here,  given  that  the 
regulations  require  sources  seeking 
credit  above  the  formula  to  be  well- 
controlled  as  a  condition  of  obtaining 
such  credit. 

Use  of  an  absolute  concentration  in 
the  test  of  "excessive  concentrations" 
can  lead  to  problems  of  administering 
the  program,  in  that  it  can  have  a 
"zoning"  effect.  Since  a  source  can  only 
get  stack  height  credit  to  the  extent  that 
it  is  needed  to  avoid  a  PSD  increment  or 
NAAQS  exceedance,  an  emissions 
increase  in  the  area  of  that  source  may 
increase  concentrations  beyond  the 
controlling  limit,  thereby  making  it 
difficult  for  new  sources  to  locate  in  the 
area,  or  for  sequential  construction  of 
additional  emitting  units  at  the  source  in 
question. 

This  effect  cannot  be  avoided  under 
any  test  for  "excessive  concentrations" 
that  is  tied  to  absolute  concentrations. 
However,  that  effect  will  be  mitigated 
by  the  fact  that  the  use  of  this  approach 
is  volimtary  and  limited  to  sources 
wishing  to  rely  on  fluid  modeling  to 
justify  stack  height  credit.  Moreover,  the 
effects  of  downwash  tend  to  occiu-  very 
near  the  source,  usually  on  fenced 
company  property.  Since  concentrations 
measured  at  such  locations  are  not  used 
to  evaluate  NAAQS  attainment  or  PSD 
increment  consumption,  new  sources 
wishing  to  locate  in  the  area  are  less 
likely  to  be  affected. 

Sources  planning  sequential 
construction  of  new  emitting  units  at 
one  location  or  contemplating  future 
expansion  can  reduce  the  uncertainties 
noted  above  by  initially  obtaining 
permits  for  the  total  number  of  units 
anticipated  and  by  planning  for 
expansion  in  the  calculation  of 
necessary  physical  stack  height.  In  the 
latter  instance,  only  the  allowable  stack 
height  credit  would  be  revised  as 
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expaiuion  is  carried  out — not  actual 
stack  height 

An  additional  theoretical 
complication  is  presented  when  an 
absolute  concentration  Is  i>3ed  where 
meteorological  conditions  other  than 
downwash  result  in  die  highest . 
predicted  ground-level  concentrations  in 
the  ambient  air.  In  such  cases,  a  source 
that  has  established  GEP  at  a  particular 
height,  assuming  a  given  emission  rate, 
may  predict  a  NAAQS  violation  at  that 
stack  height  and  emission  rate  under 
some  other  condition,  e.g.,  atmospheric 
stability  Class  'A.'  Reducing  the 
emission  rate  to  eliminate  the  predicted 
violation  would  result  in  stack  hei|^t 
credit  greater  than  absolutely  necessary 
to  avoid  an  excessive  concentration 
under  downwash.  However,  reducing 
stack  height  places  the  source  back  in 
jeopardy  of  a  NAAQS  violation  under 
the  other  meteorological  condition,  and 
80  on,  "ratcheting"  stack  height  credit 
and  emission  rates  lower  and  lower.  The 
EPA  has  eliminated  Uiis  "ratcheting" 
potential  in  the  GEP  guideline  by 
providiiq;  that,  dnce  GEP  is  established 
for  a  source,  adjusting  the  emission  rate 
to  avoid  a  violation  under  other 
conditions  does  not  require 
recalculation  of  a  new  GEP  stack  height 

EPA  is  making  this  part  of  the 
regulations  retroactive  to  December  31, 
1970.  In  the  terms  of  the  court's 
retroactivity  analysis,  stacks  greater 
than  formula  height  represent  a  situation 
that  Congress  did  affirmatively  "intend 
to  alter"  in  section  123.  Moreover,  EPA 
regulatory  pronouncements  since  1970 
have  placed  a  stricter  burden  on  sources 
raising  stacks  above  formula  height  than 
on  others. 

No  source  is  precluded  from  building 
a  stack  height  greater  than  formula 
height  if  such  height  is  believed  to  be 
needed  to  avoid  excessive  downwash. 
However,  the  design  and  purpose  of 
section  123  prohibit  SIP  credit  for  that 
effort  unless  a  relatively  rigorous 
showing  can  be  made. 

Given  the  ability  of  sources  to  avoid 
modeling  and  rely  on  validity  of  the  GEP 
formulae  and  requirement  for  further 
control  of  emissions  in  conjunction  with 
stack  heights  in  excess  of  formulae 
height,  the  result  predicted  by  UARG — 
exceedances  of  the  NAAQS  or  PSD 
increments  due  to  inadequate  stack 
height— is  highly  unlikely. 

The  potential  effect  of  changes  in 
background  air  quality  on  stack  height 
credit  is  not  substantially  different  from 
the  effect  that  such  changes  in 
background  can  have  on  source 
emission  limitaticms  in  nonattainment 
areas.  In  the  Hrst  case,  however,  sources 
may  be  able  to  address  these  effects 
through  greater  stack  height  if  such 


changes  affect  the  concentrations  under 
dowiiwash.  Moreover,  the  possibility 
that  shifting  background  ab'  quality  can 
yield  different  calculations  of  CEP  is 
significantly  limited  by  the  fact  that 
consideration  of  background  in  GEP 
calculations  is  restricted  to  those  cases 
where  credit  for  greater  than  formula 
height  is  being  sought  or  sources  are 
seeking  to  raise  stacks  to  avoid 
excessive  concentrations. 

Raising  Stacks  Below  Formula  Height 
to  Formula  Height  In  response  to  EPA's 
proposal  to  allow  automatic  credit  for 
GEP  formula  height  several  commenters 
have  argued  that  EPA  has  failed  to 
adequately  respond  to  the  court's 
directive  to  "reconsider  whether,  in  light 
of  its  new  understanding  of  'excessive 
concentrations,'  demonstrations  are 
necessary  before  stack  heights  may  be 
raised,  even  if  the  final  height  will  not 
exceed  formula  height" 

Response.  Raising  a  stack  below 
formula  height  to  formula  height  is  not 
in  EPA's  judgment  subject  to  the  same 
statutory  reservations  as  building  stacks 
greater  than  formula  height  However, 
as  the  court  has  cautioned,  it  may  still 
be  necessary  for  these  sources  to  show 
that  raising  stacks  is  necessary  to  avoid 
"excessive  concentrations"  that  raise 
health  or  welfare  concerns. 

For  these  reasons,  sources  wishing  to 
raise  stacks  subsequent  to  October  11, 
1983,  the  date  of  the  D.C.  Circuit 
opinion,  must  provide  evidence  that 
additional  height  is  necessary  to  avoid 
downwash-related  concentrations 
raising  health  and  welfare  concerns. 
These  rules  allow  sources  to  do  this  in 
two  ways. 

The  first  way  is  to  rebut  the 
presumption  that  the  short  stack  was 
built  high  enough  to  avoid  downwash 
problems;  i.e.,  to  show,  by  site-specific 
information  such  as  monitoring  data  or 
citizen  complaints,  that  the  short  stack 
had  in  fact  caused  a  local  nuisance  and 
must  be  raised  for  this  reason.  The  EPA 
believes  that  both  the  historical 
experience  of  the  industry  and  the  data 
on  short-term  peaks  discussed  earlier 
show  that  short  stacks  can  cause  local 
nuisances  due  to  downwash.  However, 
where  a  source  has  built  a  short  stack 
rather  than  one  at  formula  height  it  has 
created  a  presumption  that  this  is  not 
the  case.  General  data  on  short-term 
peaks  may  not  be  strong  enough  to 
support  by  themselves  and  in  the 
abstract  a  conclusion  that  the  stack 
must  be  raised  to  avoid  local  adverse 
effects.  Instead,  that  proposition  must  be 
demonstrated  for  each  particular  source 
involved 

In  the  event  that  a  source  cannot 
make  such  a  showing,  the  second  way  to 
Justify  raising  a  stack,  is  to  demonstrate 


by  fluid  modeling  or  field  study  an 
increase  in  concentratiofis  due  to 
downwash  that  is  at  least  40iMroent  in 
excess  of  concentrations  in  the  abienoe 
of  such  downwash  and  in  excess  of  the 
applicaUe  NAAQS  or  PSD  increments. 
In  making  this  demonstradon.  the 
emission  rate  in  existence  before  the 
stack  is  raised  must  be  used. 

Since  raising  stadcs  to  formula  bei^ 
is  not  subject  to  the  same  extraotdinaiy 
reservations  expressed  by  Congress  and 
the  court  with  respect  to  stacks  being 
raised  above  formula  height  EPA  does 
not  believe  that  the  use  of  presumptive 
"well-controlled"  emission  rate  is 
appropriate  here.  As  discussed  in  EPA'a 
response  to  NRDCs  "control  first" 
argument  the  basic  purpose  of  section 
123  was  to  take  sources  as  it  fbond  them 
and  based  on  those  circumstances,  to 
assure  that  they  did  not  avoid  control 
requirements  through  additional 
dispersion.  Use  of  a  source's  actual 
emission  rate  in  this  instance  is 
consistent  with  that  basic  purpose  and 
absent  special  indications  of  a  different 
intent  should  be  used  in  stadc  hei^t 
calculations. 

The  EPA  believes  that  it  is  most 
unlikely  that  any  source  with  a  current 
emission  limitation  has  failed  to  claim 
full  formula  credit  for  a  stack  of  formula 
height.  Accordingly,  the  question 
whether  a  source  can  receive  stack 
height  credit  up  to  formula  height  irill 
involve  only  sources  that  want  to 
actually  raise  their  physical  stack,  not 
sources  that  simply  want  to  claim  more 
credit  for  a  stack  already  in  existence.  A 
source  will  presumably  not  go  to  the 
trouble  of  raising  an  existing  stack 
without  some  reason.  If  a  source  cannot 
show  that  the  reason  was  in  fact  the 
desire  to  avoid  a  problem  caused  by 
downwash.  then  the  inference  that  it 
was  instead  a  desire  for  more  dispersion 
credit  is  hard  to  avoid.  A  nuisance 
caused  by  downwashed  emissions  could 
include  citizen  or  employee  complaints 
or  property  damage.  A  source  would  be 
expected  to  show  that  complaints  of  this 
nature  were  reasonably  widespread 
before  getting  credit  under  this  section. 

The  EPA  does  not  intend  to  make  tiiis 
rule  retroactive  to  stacks  that 
"commenced  construction"  on 
modifications  that-would  raise  them  to 
formula  height  prior  to  October  11. 1983. 
Applying  the  court's  retroactivity 
analysis,  it  appears: 

1.  The  new  rule  does  depart  from  prior 
practice.  The  EPA's  1973  proposed  ride 
affUmatively  encouraged  sources  with 
shorter  stadcs  to  raise  them  to  formula 
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height.  ^Though  EPA's  1976  guideline 
can  be  read  as  imposing  a  "control  first" 
requirement  on  some  stack  height 
increases,  its  general  thrust  gave 
automatic  credit  for  all  stacks  that  met 
the  "2.5"  times  formula.*  Automatic 
permission  was  similarly  set  forth  in  the 
1979  proposal,  in  the  1961  reproposal, 
and  in  the  1962  final  rule.  Only  a  notice 
published  in  1960,  but  later  withdrawn, 
departs  from  this  trend,  requiring  the  use 
of  field  studies  or  fluid  modeling 
demonstrations  to  justify  stack  height 
increases  up  to  GEP  formula  height.* 
Evm  then,  the  notice  would  have  made 
this  policy  prospective  in  its  application. 

2.  Sources  that  raised  stacks  in 
reliance  on  this  past  EPA  guidance 
assuming  the  availability  of  dispersion 
credit  cannot  be  distinguished  ht)m  the 
sources,  in  the  example  approved  by  the 
court,  that  built  stacks  to  the  traditional 
formula  in  an  identical  expectation  of 
dispersion  credit 

3.  It  cannot  be  said  that  the  raising  of 
stacks  to  formula  height  is  a  practice 
that  Congress  "affirmatively  sought  to 
end."  It  is  not  mentioned  in  the  text  of 
the  statute  or  its  legislative  history. 
Further,  as  the  court  has  already  noted, 
the  statute  attributes  a  degree  of 
presumptive  validity  to  the  formula  on 
which  sources  that  raise  their  stacks 
will  have  relied. 

Discretion  to  Require  Fluid  Modeling. 
Several  commenters  aigued  that  EPA's 
proposal  to  allow  agencies  to  require  the 
use  of  fluid  modelii^  was  unnecessary, 
since  EPA  had  already  documented  the 
validity  of  the  GEP  formulae. 
Furthermore,  these  commenters  argue 
that  this  allowahce  would  make  fluid 
modeling  the  rule,  rather  than  the 
exception.  This  would  result,  the 
commenters  state,  because  it  was  their 
expectation  that  agencies  or 
environmental  groups  would  nearly 
always  call  for  fluid  modeling 
demonstrations  during  the  permit 
application  and  review  process. 

Other  commenters  stated  that 
providing  the  discretion  to  require  fluid 
modeling  was  appropriate,  since  EPA 
had  failed  to  demonstrate  that  the  GEP 
formulae  represented  the  minimum 
height  necessary  to  avoid  excessive 
concentrations. 

Response.  The  Court  of  Appeals 
directed  EPA  to  reexamine  whether  its 
rules  should  allow  States,  as  a  matter  of 
discretion,  to  require  even  sources  that 


planned  to  rely  on  the  formula  to  show 
instead  by  fluid  modeling  that  a  stack 
this  high  was  required  to  avoid  dangers 
to  health  and  welfare  caused  by 
downwash.  The  court  suggested  that 
EPA  should  include  such  a  provision 
unless  it  could  Hnd  that  the  formula  was 
so  accurate,  or  tended  so  much  to  err  on 
the  low  side,  as  to  make  discretionary 
authority  to  adjust  formula  height 
downward  unnecessary. 

The  EPA  believes  that  the  court  was 
mistaken  in  its  conclusion  that  a  stack 
at  formula  height  is  likely  to  generate 
downwash  concentrations  as  great  as  40 
percent  only  in  uncommon  situations.  In 
fact,  EPA's  observations  indicate  that 
when  stacks  are  built  to  GEP  formula 
height,  an  increase  in  concentrations 
due  to  downwash  can  still  be  expected 
to  occur  that  is  between  20  and  80 
percent  greater  than  the  concentration 
that  would  occur  in  the  absence  of 
building  influences.  *" 

Nevertheless,  in  response  to  the 
court's  remand.  EPA  is  including  in  this 
Hnal  rule  a  provision  for  the  audiority 
administering  these  rules  to  require  Beld 
studies  or  fluid  modeling 
demonstrations,  even  for  stacks  built  to 
formula  height,  in  cases  where  it 
believes  that  the  formula  may 
significantly  overstate  the  appropriate 
stack  height  credit." 

While  EPA  believes  the  formula  is  a 
reasonable  rule  of  thumb  indicating  the 
stack  height  needed  to  avoid  some 
probability  of  a  standards  violation  and 
a  significantly  greater  probability  of  a 
local  nuisance,  actual  results  in  any 
given  case  may  vary  somewhat  based 
on  specific  circumstances.  The  EPA  has 
attempted  to  minimize  this  possibility 
within  the  limits  of  available  data  by 
identifying  two  particular  situations  in 
which  it  believes  that  the  formulae  may 
not  be  reliable  indicators  of  GEP:  Porous 
structures  and  buildings  whose  shapes 
are  aerodynamically  smoother  than  the 
simple  block-shaped  structures  on 
which  the  formulae  are  based.  ** 


'  "The  u*e  of  stack  height  up  to  the  level  of  good 
engineering  practice  is  encouraged  by  EPA  in  order 
lo  avoid  local  nuisances. "  (38  FR  25700). 

•41  FR  7451  (February  18.  ig76);  Guideline 
Section*  B.I.  C1(2).  C2(2). 

*4S  PR  4227B  ()une  24.  IMOh  tpecific  discussion  of 
stack  hcjgbt  credit  is  discussed  at  422S1-2. 


'•Guideline  for  Determination  of  Good 
Engineering  Practice  Stack  Height,  pp  20-23.  Ttiis  is 
further  iUuatrated  in  Figures  5  and  6. 

"  Quite  apart  tnm  any  such  regulatory  proviaion. 
Slates  have  authority  to  require  such 
demonstrations,  on  the  terms  outlined  or  on  stricter 
or  more  lenient  terms,  under  the  savings  provisions 
of  section  118  of  the  Clean  Air  Act. 

"Earlier  EPA  guidance,  although  expressing 
reservations  about  the  accuracy  of  the  formula 
when  applied  to  rounded  structures,  allowed  its  use 
for  certain  tapered  structures  and  cooling  towers. 
"Guideline  for  Determination  of  Good  Engineering 
Practice  Stack  Height,"  fuly  19B1  at  38-40.  For  this 
reason.  EPA  will  grandfather  any  credits  for  such 
structures  that  were  granted  prior  to  November  9. 
1984.  Since  EPA  guidance  has  never  allowed  credit 
for  porous  structures,  the  restriction  in  this  rule  for 
such  structure*  applies  to  all  slacks  in  exiatence 
since  December  31.  t97a 


However,  EPA  acknowledges  that  other 
situations,  of  which  the  Agency  is  not 
presently  aware,  may  arise  wherein  the 
formulae  may  not  be  adequate. 

The  EPA  intends  to  "grandfather"  any 
source  that  relied  on  the  formula  in 
building  its  stack  before  the  date  of 
EPA's  1979  proposal  from  the  effect  of 
this  discretionary  reexamination 
requirement. 

Only  in  that  proposal  did  EPA  first 
suggest  that  such  a  discretionary 
reexamination  provision  might  be 
included  in  the  final  rule.  The 
retroactivity  analysis  set  out  earlier 
therefore  supports  exempting  stacks 
built  in  reliance  on  EPA  guidance  before 
that  date  from  discretionary 
reexamination.  Indeed,  a  failure  to 
"grandfather"  these  sources  would  lead 
to  the  paradoxical  result  that  a  source 
that  had  built  a  GEP  stack  under  the 
traditional  EPA  formula  would  have  its 
direct  reliance  interests  protected  by  the 
"grandfather"  provision  previously 
upheld  by  the  court,  but  could  then  lose 
that  "grandfathered"  credit  through  a 
case-specific  demonstration  requirement 
showing  that  the  traditional  formula  was 
somewhat  inaccurate — the  very  reason 
behind  the  change  in  the  formula 
properly  found  non-retroactive  by  EPA 
earlier. 

Given  this  background,  EPA  believes 
that  the  effect  on  emissions  of  including 
or  of  excluding  a  provision  for 
discretionary  determinations  from  this 
rule  is  likely  to  be  very  small.  Building 
stacks  above  formula  height,  and  raising 
stacks  below  formula  height  to  formula 
height,  are  covered  by  regulatory 
provisions  already  discussed.  The  only 
case  left  for  discretionary 
determinations  to  address  is  the  building 
of  stacks  at  formula  height  in  the  post- 
1979  period.  However,  all  major  sources 
built  since  that  time  are  already 
controled  to  SOi  emission  rates  no 
greater  than  1.2  Ib./mmBTU — and.  not 
uncommonly  much  less — under  various 
EPA  regulations.  All  new  power  plants 
on  which  construction  "commenced" 
since  1971  must  meet  EPA's  NSPS 
mandating  an  emission  rate  no  greater 
than  this  level.  That  standard  was 
tightened  for  all  power  plants  on  which 
construction  "commenced"  after  1979.  In 
addition,  all  "major"  sources  built  since 
1977  in  areas  subject  to  the  Act's  PSD 
requirements  have  had  to  install  best 
available  control  technology.  That 
technology  must  require  the  greatest 
degree  of  emission  control  that  is 
achievable  considering  technology, 
economics,  and  energy  impacts. " 


'Clean  Air  Act  section  188 
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If  such  sources  had  to  show  that  use 
of  a  formula  height  stack  was  needed  to 
avoid  exceedanceji  of  the  NAAQS  or 
PSD  increments,  that  might  prove 
difRcult  for  many  of  them.  The 
likelihood  of  sudi  exceedances  tends  to 
decrease  as  the  emission  rate  for  the 
source  decreases.  By  the  same  token, 
the  incremental  emission  reductions 
available  from  the  sources  that  are  at 
issue  here  tend  to  be  small  and  among 
the  most  expensive  available.  In  terms 
of  emission  reductions,  Uttle  is  at  stake 
where  these  sources  are  concerned. 

Accordingly,  the  rules  will  require 
such  soorces,  if  a  reviewing  authority 
calls  for  a  demonstration,  to  the  rules 
show  that  the  use  of  a  formula  stack 
height  is  needed  to  avoid  a  40-percent 
increase  in  concentrations  due  to 
downwash.  This  will  provide  a  rough 
check  on  whether  the  formula,  as 
applied  in  the  particular  case  at  issue, 
produces  the  result  it  was  designed  to 
produce 

The  Q>A  is  not  providing  here  for 
sources  to  justify  their  formula  height 
stacks  by  arguing  that  the  height  in 
excess  of  that  needed  to  avoid  NAAQS 
violations  is  needed  to  avoid  a  local 
nuisance.  The  discretionary  modeling 
requirement  is  designed  for  application 
to  stacks  before  they  were  built.  Beyond 
that,  there  is  no  way  to  determine  based 
on  the  absence  of  a  local  nuisance  that  a 
formula  height  stack  is  not  too  tall,  in 
the  way  that  the  presence  of  a  nuisance 
shows  that  a  stack  under  formula  height 
in  fact  is  too  short.  Accordingly,  there 
will  be  no  way.  as  there  was  with  short 
stacks  being  raised,  to  determine  from 
actual  experience  whether  a  local 
nuisance  would  occur  at  a  shorter  stack 
height.  Though  avoiding  local  nuisance 
is  a  legitimate  purpose  for  which  stacks 
are  built,  it  would  be  very  difficult  to 
show  by  modeUng  what  stack  height 
was  needed  to  avoid  it. 

Some  commenters  have 
misunderstood  EPA's  allowance  of 
discretion  to  require  fluid  modeling  as 
requiring  such  modeling  whenever  any 
individual  or  entity  called  for  such  a 
demonstration.  This  discretion  rests 
explicitly  with  the  reviewing  agencies 
who  have  always  had  the  prerogative  to 
require  more  stringent  analyses  in  the 
SIP  process,  and  no  obligation  is  implied 
for  these  agencies  to  require  fluid 
modeling  simply  because  it  has  been 
called  for  by  some  individual  during  the 
permit  review  process.  It  is  EPA's 
expectation  that  technical  decisions  to 
require  such  additional  demonstrations 
would  be  based  on  sound  rationale  and 
valid  data  to  show  why  the  formulae 
may  not  be  adequate  in  a  given 
situation.  In  any  case,  given  the  burden 


of  reviewing  a  fluid  modeling 
demonstration,  an  agency  is  not  likely  to 
exercise  this  option  absent  sufficient 
justification.  Consequently,  EPA 
disagrees  with  the  commenters' 
contention  that  fluid  modeling  will 
supplant  the  use  of  the  GEP  formulae, 
except  in  what  EPA  believes  will  be 
unusual  instances. 

Reliance  on  the  2.5H  Formula.  In 
limiting  the  applicability  of  the  2.5H 
formula  to  those  cases  where  the 
formula  was  actually  relied  upon,  the 
November  9  proposal  defined  such 
reliance  in  terms  of  stack  design.  A 
number  of  comments  indicated  that 
actual  stack  design  and  construction 
may  ultimately  be  control,  not  by  the 
2.5H  engineering  rule,  but  by 
construction  materials  specifications. 
Consequently,  while  2.5H  rule  may  have 
provided  an  initial  starting  point  in 
stack  design,  the  rule  may  not  have 
dictated  final  stack  height.  In  other 
cases,  it  was  argued  that  a  number  of 
source  owners  may  have  constructed 
their  stacks  in  excess  of  what  was 
determined  to  be  minimum  GEP  for 
precautionary  reasons,  for  process 
requirements,  or  in  anticipation  of 
additional  growth  in  the  area 
surrounding  the  facility,  even  though 
emission  limitations  for  these  sources 
would  have  been  limited  then,  as  now, 
to  formula  height.  Consequently,  it  was 
argued  that  EPA  should  allow  sources  to 
demonstrate  reliance  on  the  formula  in    , 
the  calculation  of  emission  limits  as  well 
as  in  the  design  of  the  stack. 

In  response  to  EPA's  request  for 
comments  on  what  evidence  should  be 
considered  acceptable  in  determining 
reliance  on  the  2.5H  formula,  some 
commenters  urged  EPA  to  consider 
reconstructed  evidence,  e.g.,  affidavits 
from  design  engineers  or  copies  of 
correspondence  indicating  past  reliance 
on  EPA  guidance.  Other  commenters 
stated  that  "reliance"  should  be  very 
strictly  construed,  that  EPA  should  be 
circumspect  in  its  review  of  reliance 
demonstrations,  and  that  only 
contemporaneous  docimientary 
evidence,  such  as  blueprints  and  faciUty 
design  plans,  be  accepted  as  evidence. 

Response.  The  EPA  is  in  general 
agreement  with  the  view  that  reliance 
should  be  considered  in  relation  to  the 
emission  limitation  for  the  source,  not 
the  design.  Since  section  123  specifically 
prohibits  EPA  fit)m  regulating  actual 
stack  heights  and  rather  regulates  stack 
height  credits  used  in  setting  emission 
limitations,  it  would  be  illogical  to 
require  that  sources  demonstrate 
reliance  on  the  2.5H  formula  for  actual 
stack  design.  Moreover,  such  an 
approach  would  contradict  principles  of 


sound  planning,  in  diat  it  would  penalise 
those  sources  that  have  built  talker 
stacks  in  anticipation  of  facility 
expansion  or  o^er  growth  in  the  area 
that  could  influence  GEP 
determinations. 

If  a  stack  has  been  built  taller  than 
2.5H  formula  provides,  while  the 
emission  limitation  has  been  calculated 
assuming  2.5H  credit,  a  convincing 
demonstration  has  been  made  that  the 
source  properly  relied  on  the  formula. 
Conversely,  if  the  emission  limitation  for 
the  source  is  based  on  some  other  stack 
height  credit,  such  as  2.8H.  3.SH  or  some 
other  number,  it  would  be  difficult  to 
show  that  the  GEP  formula  had  in  Eact 
been  relied  on. 

In  some  cases  the  emission  limit 
information  may  be  unavailaUe  or 
inconclusive.  In  such  cases.  EPA  will 
allow  reliance  on  reconstructed 
evidence  of  construction  intent 

In  comments  submitted  during  the 
public  comment  period  and  in  respoose 
to  questions  raised  by  EPA  at  the  public 
hearing  held  on  January  8. 1985.  indnsliy 
representatives  repeatedly  stated  that 
contemporaneous  evidence  of  relianoe 
on  the  2.5H  formula,  such  as  facility 
design  plans,  dated  engineering 
calculations,  or  decision  records  are 
rarely,  if  ever,  retained  for  more  than  a 
few  years  after  construction  of  the 
faciUty  is  completed.  Consequently,  they 
argued  that  most  cases  of  legitimate 
reliance  would  be  denied  if 
contemporaneous  evidence  were 
required  in  order  to  retain  for  the  2.SH 
formula. 

The  EPA  agrees.  Additionally,  credit 
afforded  by  the  2.5H  formula  in  excess 
of  that  resulting  bom  the  use  of  the 
H+1.5L  derivative  is  likely  to  be  smaU, 
except  when  the  building  on  whidi 
stack  height  credit  is  based  is 
substantially  taller  than  it  is  wide. 
Finally,  it  is  EPA's  view  that  the  court 
did  not  intend  that  sources  be  subject  to 
a  rigorous  or  overiy  stringent  of  reliance, 
but  only  that  they  be  accorded  a 
reasonable  opportunity  to  show  relianoe 
on  the  2.5H  formula.  For  these  reasons. 
EPA  will  allow  the  submission  of 
reconstructed,  i.e.,  noncontemporaneous 
dociunentary  evidence  to  demonstrate 
reliance  on  the  2.5H  formula. 

Definition  of  "Nearby".  Comments 
were  submitted  by  UARG  and  others. 
arguing  that  effectively,  no  limitation 
should  be  placed  on  the  consideration  of 
terrain-induced  downwash. 
Alternatively,  some  of  these 
commenters  argued  that  the  court 
decision  requires  that  a  limitation  be 
adopted  that  does  not  apply  any 
distance  restriction  of  ^  mile  in 
modeling  terrain  effects  such  as  is 
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appUed  to  ttructures  in  the  use  of  GEP 
formulae,  but  rather  allows 
consideration  of  all  terrain  that  results 
in  the  same  downwash  effect  as  those 
structures  within  V^  mile  of  the  stack. 

Other  conunenters  have  argued  that 
the  court  decision  and  legislative  history 
preclude  EPA  from  allowing 
consideration  of  any  terrain  beyond  a 
distance  of  %  mile,  regardless  of  where 
it  begins. 

Response.  For  the  reasons 
summarized  below.  EPA  does  not  accept 
either  the  interpretation  that  the  court 
decision  authorizes  EPA  to  adopt  a 
definition  based  solely  on  effect,  or  that 
it  limits  consideration  exclusively  to 
terrain  features  falling  entirely  within  H 
mile. 

When  Congress  discussed  the 
allowance  of  credit  for  stack  height  to 
address  downwash,  it  stated  that  the 
term  "nearby"  was  to  be  "strictly 
construed"  noting  that  if  the  term  were 
to  be  interpreted  "to  apply  to  man-made 
structures  or  terrain  features  %  to  % 
mile  away  from  the  sources  or  more,  the 
result  could  be  an  open  invitation  to 
raise  stack  heights  to  unreasonably  high 
elevations  and  to  defeat  the  basic 
underlying  committee  intent"  '* 

In  its  opinion,  the  court  held  that  EPA 
could  not  give  unlimited  credit  when 
modeling  terrain  features  because  that 
would  conflict  with  the  Congressional 
intention  to  impose  artiflcial  limits  on 
that  credit  The  court  was  not  presented 
with,  and  did  not  address,  the  question 
of  what  to  do  about  terrain  features  that 
"began"  within  V^  mile  and  extended 
outside  it.  The  approach  adopted  by 
EPA  carried  out  this  congressional 
purpose  to  impose  an  artificial  limit  but 
at  the  same  time  reflects  the  real  facts 
more  closely  than  an  absolute  Vi  mile 
limitation. 

Unlike  man-made  structures,  terrain 
features  do  not  have  readily  definable 
dimensions  other  than  height.  For  this 
reason,  EPA  has  deflned  "nearby"  as 
generally  allowing  inclusion  of 
consideration  of  terrain  features  that  fall 
within  a  distance  of  V^  mile  of  the  stack. 
EPA's  definition  will  permit 
consideration  of  such  teirain  that 
extends  beyond  the  Vi  mile  limit  if  the 
terrain  begins  within  V4  mile,  allowing 
that  portion  within  10  times  the 
maximum  height  of  the  feature,  not  to 
exceed  2  miles,  as  described  in  the 
proposal. 

To  define  when  a  terrain  feature 
"begins"  within  V4  mile,  EPA  has  related 
terrain  height  at  the  Vi  mile  distance  to 
the  maximum  stack  height  that  could  be 
justified  under  the  other  two  methods 
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for  determining  GEP.  Accordingly.  EPA 
will  require  that  terrain  features  reach  • 
height  at  the  Vfc  mile  distance  limit  of 
either  28  meters  (i.e.,  65  meters  divided 
by  2.5)  or  40  percent  of  the  stack  height 
determined  by  the  GEP  formulae  applied 
to  nearby  buildings. 

Treatment  of  New  versus  Existing 
Sources  Under  the  Definition  of 
"Nearby".  In  the  proposal,  EPA 
requested  comment  on  whether  new 
sources  should  be  treated  differendy 
from  existing  sources  and  presented  two 
options  for  addressing  them. 

Few  comments  were  received  on 
these  options.  Several  questioned  the 
logic  of  distinguishing  between  new  and 
existing  sources  in  the  regulations.  One 
commenter  argued  that  new  and  existing 
sources  should  both  be  subject  to  the 
strict  K  mile  limit  proposed  under  one 
option  for  new  sources  only.  This  has 
already  been  discussed  under  EPA's 
response  to  comments  on  the  general 
definition  of  "nearby"  and  is  not 
addressed  further  here. 

Response.  New  sources  are  initially 
subject  to  more  stringent  control 
requirements  than  many  existing 
sources.  Consequently,  it  is  less  likely 
that  the  emission  limitations  and  stack 
height  credits  for  these  sources  will  be 
a^ected  by  terrain  features. 
Furthermore,  EPA  believes  that  the 
effect  of  applying  a  more  restrictive 
distance  limitation  will  be  insignificant 
and  will  result  only  in  minor  changes  in 
siting,  rather  than  substantial  relocation 
of  sources.  For  this  reason,  EPA  has 
selected  the  second  option,  treating  new 
and  existing  sources  identically  under 
the  definition  of  "nearby." 

EPA  is  giving  this  definition  of 
"nearby"  retroactive  application  to 
December  31, 1970.  The  court's  decision 
makes  clear  its  conclusion  that  Congress 
affirmatively  focused  on  this  issue  and 
decided  thus  making  application  as  of 
the  enactment  date  proper. 

Definition  of  Other  Dispersion 
Techniques.  The  EPA  received  many 
comments  on  the  proper  scope  of  the 
definition  of  "dispersion  techniques," 
and  perhaps  more  on  the  appropriate 
bounds  of  the  exclusions.  Industry 
commenters  generally  argued  that  EPA 
had  improperly  proposed  to  deny 
consideration  for  plume-enhancement 
effects  that  are  "coincidental"  with 
techniques'  and  practices  routinely 
carried  out  for  sound  engineering  and 
economic  reasons.  They  argued  that 
EPA  should  prohibit  credit  only  when  a 
technique  or  practice  was  decisively 
motivated  by  a  desire  for  dispersion 
credit.  Such  an  approach  would  create  a 
"but  for"  test  using  the  intent  of  the 
source  owner  or  operator  as  the  basis 
for  EPA's  decisions. 


Other  commenters  argued  that  EPA 
must  use  a  test  based  purely  on  effects, 
prohibiting  credit  where  a  technique  or 
practice  has  the  effect  of  enhancing   . 
dispersion,  regardless  of  any  other 
justification. 

Response.  In  the  final  regulation,  EPA 
has  rejected  the  polar  positions 
discussed  above.  The  argument  that 
dispersion  effects  are  forbidden 
regardless  of  motive  is  discussed  and 
rejected  as  a  part  of  the  general 
response  to  the  argument  that  only 
"well-controlled"  soiuces  can  receive 
any  dispersion  credit 

Conversely,  a  pure  "but  for"  test  runs 
the  risk  of  creating  exclusions  that 
effectively  swallow  the  rule  itself.  The 
EPA  judges  that  few,  if  any, 
circumstances  are  likely -to  arise  in 
which  some  other  benefit  or  justification 
cannot  be  asserted  as  the  basis  for  a 
practice,  and  therefore  for  such  an 
exclusion. 

Where  prospective  evaluation  of 
merged  gas  streams,  or  combined 
stacks,  is  concerned,  there  is  no  reason 
to  assume  the  serious  administrative 
burdens  investigating  such  claims  might 
entail.  The  court  directed  EPA  to  apply 
an  intent  test  "at  a  minimum."  and  left  it 
fr«e  to  take  an  approach  that  may  be 
less  generous  toward  credit  for 
combined  stacks.  Since  sources  in  the 
future  will  be  able  to  plan  against  the 
background  of  rules  that  define 
permissible  credits  precisely,  little 
unfairness  results  from  a  restrictive 
approach. 

When  retrospective  application  is 
concerned,  however,  the  retroactivity 
analysis  spelled  out  by  the  court  directs 
that  an  intent-based  test  be  employed  as 
described  later. 

Accordingly,  after  considering  the 
record  on  these  matters,  EPA  has 
determined  to  take  a  "middle-ground" 
approach  to  this  question.  The  final 
regulation  retains  the  same  broad 
prohibition  found  in  the  proposal  on 
increasing  exhaust  gas  plume  rise  by 
manipulation  of  parfuneters,  or  the 
combining  of  exhaust  gases  from  several 
existing  stacks  into  one  stack,  with 
several  classes  of  exclusions.  These 
exclusions  recognize  the  existence  of 
independent  justifications  based  on 
engineering  and/or  economic  factors, 
and  include: 

(1)  Demonstration  of  original  facility 
design  and  construction  with  merged 
gas  streams; 

(2)  Demonstration  that  merging  after 
July  8, 1985  is  part  of  a  change  in 
operation  that  includes  the  installation 
of  pollution  controls  and  results  in  a  net 
reduction  in  allowable  emissions  of  the 
pollutant  for  which  credit  is  sought;  or 
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(3)  Dtmonstntion  that ) 
July  81  IMS  was  part  of  a  diaaga'ia 
operatioii  that  indudad  tha  fairtallatkin 
of  ccmtrol  equipment,  or  was  canriad  out 
for  sound  econmnic  or  cmgineilin 
reasons.  An  allowable  emlssians 
increase  creates  the  presuiiq>tk»  that 
the  merging  was  not  caitied  out  for 
sound  ecraiomic  or  engineering 
reasons;** 

Of  these  exclusions,  the  first  ia  identical 
to  the  proposal,  and  the  second  and 
third  are  modifications  of  the  second 
exclusion  included  in  the  proposal,  with 
a  refinement  based  on  prospective/ 
retroactive  application. 

The  first  exclusion  was  retained  for 
the  reasons  stated  in  tha  propoaaL  After 
reviewing  the  conmients  sutmiittad.  EPA 
determined  that  its  previous 
conclusion — that  standard  practice  in 
designing  and  constructing  facflitiea 
routinely  includes  venting  emissions 
fiom  several  units  into  a  common  or 
multiflued  stack — is  coirecL  Sound 
engineering  and  economic  reasons, 
based  on  costs  of  constructing  and 
maintaining  separate  stacks,  availability 
of  land,  and  cost  savings  for  pollution 
control  equipment  support  facility 
design  and  constructiDn  considerations. 
Even  if  air  pollution  requirements  did 
not  exist  at  all.  sources  would  have 
incentives  to  use  as  few  stacks  as 
possible. 

Since  increasing  plume  rise,  rather 
than  plume  rise  itself,  is  a  "dispersion 
techniqae"  and  original  design  and 
construction  define  the  initial  base,  such 
original  design  and  construction  of 
merged  gas  streams  is  not  considered  a 
dispersion  technique.  Moreover,  in 
designing  the  facility,  a  source  can 
usually  choose  to  build  one  larger  unit 
rather  than  several  smaller  units. 
Therefore,  prohibiting  credit  for  original 
desi^  generaUy  only  effect  the  design 
of  units  and  not  the  plume  rise. 
I     Objections  have  been  raised  to 
applying  this  logic  to  sources  which  are 
constructed  over  a  period  of  time,  but 
use  a  single  stack.  However,  the  same 
factual  arguments  Just  Usted  would 
apply  is  the  same,  if  the  original  design 
included  provision  for  the  additional 
units  in  the  plans  for  the  facility,  and  in 
the  design  and  construction  of  the  stack. 
In  such  a  case,  the  later  units  merged 
into  the  stack  would  be  included  widiin 
the  exclusion. 

In  addition,  it  would  be  logically  very 
difficult  to  apply  a  rule  denying  credit  to 
original  design  stacks.  EPA  or  the  State 
would  have  to  assume  how  many  stadcs 


would  have  bean  built  absent  a  desire 
for  dispersion  credit,  where  they  would 
have  been  UhMbA.  and  how  U^  they 
would  have  been.  Since  these 
alternative  stacks  would  be  purely 
hypothetical,  there  would  be  no  clear 
way  of  answering  diesa  questions;  ihe 
answer  would  simply  have  to  be 
selected  arbitrarily  from  the  wide  range 
of  possible  answers.  This  problem  is 
absent  when  existing  stadu  have  been 
combined. 

In  contrast.  EPA  finds  changes  bom 
the  original  design  of  a  fadhty  in  order 
to  indude  merged  stacks  to  require  a 
narrower  judgment  The  EPA  conduded 
that,  where  prospective  application  is 
concerned,  the  exclusion  should  be 
available  only  to  sources  that  combine 
stacks  reduces  allowable  emissicHis  (A 
the  pollutant  for  which  the  credit  is 
granted.  There  are  obvious  economic 
advantages  in  combining  stacks  to 
reduce  the  number  of  emission  contrtri 
units  that  must  be  purchased.  In 
addition,  the  instaUation  of  pollution 
control  for  the  pollutant  in  question 
provides  substantial  assurance  that  the 
purpose  of  the  combination  is  not  to 
receive  a  more  lenient  emission  limit 

However,  given  past  EPA  guidance  on 
merging  of  stacks,  EPA  has  conduded 
that  retroactive  application  of  this  test 
would  not  be  proper.  The  EPA  guidance 
documents  uniformly  took  the  view  that 
merging  of  separate  stacks  into  a  single 
stack  "is  generaUy  not  considered  a 
dispersion  technique"  absent  other 
factors  such  as  excessive  use  of  fans  or 
other  devices. "Each  document 
provided  guidance  to  a  source  of  a 
Regional  Office  regarding  the  proper 
treatment  of  merged  stacks  in 
calculating  emission  limitations. 
Considering  these  statements,  EPA  must 
consider  the  standards  expressed  by  the 
court,  as  previously  discussed  in  this 
notice,  in  judging  the  propriety  of  a 
differing  standard  for  retroactive 
application.  Given  the  nature  and 
applications  of  the  guidance  which  it 
issued  in  the  past,  EPA  judges  the  first 
two  criteria — that  is,  whether  the  new 
rule  represents  an  abrupt  departure  from 
well-established  practice,  and  whether 
the  parties  against  whom  the  new  rule  is 
applied  relied  on  the  former  rule — to  be 
satisfied.  In  addition,  applying  the 
prospective  criteria  to  past  practice 
would  require  significant  changes  in  fuel 
and/or  control  equipment  for  pasties 
whose  emission  limits  were  based  on 
previous  guidance.  Finally,  and 
particularly  where  sources  have  not 


been  allowed  to  increase  their  praviooa 
emissions  as  a  resnlt  of  the  oombinfqg  of 
stacks.  EPA  does  not  judge  the  slatutuiy 
interest  to  be  ovenidhig  in  this  instance, 
since  the  rule  even  in  its  retraapecthre 
version  only  exenqrts  sonroes  tfiat  can 
show  a  reasonable  non-disparnan 
enhancement  ground  for  oombining 
stacks,  and  tfiereby  implements  the 
"intent"  test  snggrated  by  the  coort  On 
the  other  hand.  EPA  has  never  simgrstrd 
that  combined  stacks  dut  canaof  meet 
such  a  test  are  proper.  Sources  whooe 
actual  emissions  are  increased,  or 
whose  emission  limitations  are  relaxed 
in  connection  widi  tfie  nnmliiiiii^  of 
stacks  create  a  strong  presuuiption  that 
the  combination  was  carried  out  in 
order  to  avoid  the  instaHation  of 
controls.  Such  combinations  wooM 
indeed  run  counter  to  the  statntory 
purpose,  and  retrospective  ap|nlcatiaa 
of  a  test  that  foitrids  tfiem  is  tfaereCore 
proper. 

Exemptions  from  the  Definition  of 
Dispersion  Techniques.  The  EPA 
received  nomennts  comments  in 
response  to  its  request  for  input  on  what 
consideration,  if  any,  should  be  given  to 
excluding  sources  from  the  definitian  of 
"Dispersion  Techuiques**  whoae 
emissions  are  below  a  specified  level  or 
whose  stadcs  are  less  than  the  de 
minimis  height  These  commenters 
argued  that  combining  gas  streams  in 
particular  often  had  an  economic 
justification  independent  of  its  eSiects 
on  dispersion,  and  ttierefore  should  not 
be  generally  forbidden.  Other  comments 
stated  that  in  considering  any  such 
exclusion,  EPA  should  consider  the 
effect  on  total  atmosphnic  loadings. 

Response.  Some  limitation  on  the      -  ' 
number  of  sources  affected  by  die 
definition  at  "dispersion  tedmiques" 
necessary  for  EPA  to  carry  out  the  stadc 
height  program.  There  are  cuirendy 
estimated  to  be  over  23,000  sources  of 
SOx  in  the  United  States  with  actual 
emissions  exceeding  100  tons  per  year.  It 
would  not  be  possible  for  EPA  or  States 
to  review  the  emission  limits  of  even  a 
significant  fraction  of  this  number 
within  a  reasonable  time  period. 
Twenty-two  thousand  of  these  sources 
have  emissions  less  than  5,000  tons  per 
year  and  contribute  a  total  of  less  than 
13  percent  of  the  total  annual  SOk 
emission." For  this  reason,  and  for 
reasons  of  administrative  necessity 
discussed  earlier,  EPA  is  adopting  an 
exemption  from  prohibitions  on 
manipulating  plume  rise  for  facilities 
with  aOowable  SOi  emissions  below 


"In  casM  where  no  emiMion  limit  existed  for  • 
tonrea  pri«r  to  the  meigtaig,  iMh  ■aigiwg  ie  not  to 
letoh  kt  asy  increaae  Id  the  achaU  anlMiaM  that 
occurad  paor  to  tha  meiiiii^ 


"Memorandum  from  Dairyl  Tyler  to  Steven 
Rothblatt,  Augnat  20.  iseo.  See  also  letter  from  Walt 
Barber  frooi  Howard  Ellia,  October  &  isea  and  from 
David  Stonefieid  to  Joaeph  Paiaie.  June  27.  ISSa 


"Memwandum  Erom  &ic  Cinslnirg.  OAQPS  li 
David  Stonefieid.  "^tratificatiao  of  SOi  Point 
Soorcea  bjr  Siae,"  fiine  2S,  18B5. 
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5,000  tons  per  year.  The  EPA  believes 
the  effect  of  this  exemption  on  total  SOi 
emissions  to  be  de  minimis  in  nature. 
Even  if  these  sources  were  able  to 
increase  their  emission  rates  as  the 
result  of  an  exemption  from  the 
definition  of  dispersion  techniques,  their 
combined  effect  would  not  be 
significant.  Indeed,  because  these 
sources  are  exempt  on  the  basis  of  their 
annual  emissions,  there  exists  an  upper 
limit  to  the  extent  to  which  they  may 
obtain  relaxed  emission  limitations,  i.e., 
to  maintain  an  exemption,  the  annual 
emissions  of  a  source  may  never  exceed 
5,000  tons  per  year.  For  these  reasons, 
the  5,000  ton  limit  passes  a  de  minimis 
test  even  more  clearly  than  the  65-meter 
limit  included  without  challenge  in  the 
prior  version  of  this  rule.  Moreover,  EPA 
believes  that  a  large  majority  of  these 
sources  would  not  he  inclined  to  seek 
less  stringent  emission  limitations,  in 
part  because  a  substantial  portion  of 
them  are  limited  by  State  and  local  fuel 
use  rules. 

The  EPA  believes  at  this  time  that  a 
de  minimis  size  exemption  is  justified 
only  for  sources  of  SOi  and  that  the 
number  of  small  sources  for  which 
emission  limitations  for  other  pollutants 
are  a  significant  concern  would  not 
support  a  similar  exemption.  The  EPA 
will  continue  to  review  the  need  for  such 
exemptions  and,  if  deemed  appropriate, 
will  propose  them  for  review  and 
comment  at  a  later  date. 

Plume  Impaction.  The  EPA  received  a 
number  of  comments  requesting  that 
credit  for  plume  impaction  be  retained 
on  the  grounds  that  eliminating  such 
credit  would  have  severe  impacts  on 
existing  sources.  Several  approaches 
were  offered  for  overcoming  plume 
impaction  effects  in  modeling  to 
determine  emission  limitations  based  on 
CEP  stack  height.  Generally,  these 
approaches  focused  on  modifying  the 
stack-terrain  relationship  represented  in 
the  models.  Several  commenters  argued 
along  these  lines  that  the  court 
recognized  and  approved  of  EPA's 
attempt  to  avoid  the  effects  of  plume 
impaction,  but  only  disapproved  of 
EPA's  regulatory  method  in  allowing 
sources  to  avoid  impaction.  These 
commenters  argued  that  the  court  did 
not  preclude  EPA  from  allowing  credit 
to  avoid  plume  impaction,  but  only  from 
allowing  credirfor  stack  height  in 
excess  of  CEP;  this,  it  was  argued,  could 
be  remedied  in  a  way  that  was 
consistent  with  the  court  decision  by 
incorporating  impaction  avoidance 
within  the  definition  of  CEP.  It  was  also 
suggested  that  EPA  give  its  "interim 
approval"  to  the  use  of  certain  refined 
complex  terrain  models,  in  particular  the 


Rough  Terrain  Display  Model  (RTDM). 
to  calculate  emission  limitations  for 
sources  affected  by  changes  to  the  stack 
height  regulation. 

Response.  The  EPA  agrees  that  the 
court  was  cognizant  of  the  problem  of 
plume  impaction  and  noted  that  there 
was  much  to  recommend  EPA's 
allowance  of  credit  for  impaction 
avoidance.  However,  the  allowance  of 
credit  for  plume  impaction  was  not 
remanded  to  EPA  for  revision  or 
reconsideration,  but  was  reversed  by 
the  court  as  exceeding  EPA's  authority. 

The  EPA  does  not  agree  that  it  would 
be  possible  to  redefine  GEP  in  a  manner 
that  allowed  credit  for  avoiding 
impaction,  since  GEP  is  explicitly 
defined  in  terms  of  preventing  excessive 
concentrations  due  to  downwash, 
wakes,  and  eddies.  Pliune  impaction  is  a 
phenomenon  completely  unrelated  to 
downwash  and,  rather,  is  a  consequence 
of  effluent  gases  being  emitted  at  an 
insufficient  height  to  avoid  their  striking 
downwind  hillsides,  cUffs,  or 
mountainsides  prior  to  dilution. 
Manipulation  or  "adjustment"  of 
modeling  parameters  to  avoid  predicting 
theoretical  plume  impaction  where 
actual  stacks  have  been  constructed 
above  GEP  would  be  tantamount  to 
granting  the  same  impaction  credit  that 
was  invalidated  by  the  court. 
Furthermore,  EPA  believes  that  the 
manipulation  of  modeling  parameters 
for  no  other  reason  than  to  avoid  an 
undesirable  result  is  technically 
indefensible. 

The  EPA  is  in  the  process  of  revising 
its  "Guideline  on  Air  QuaUty  Models." 
A  number  of  individuals  commenting  on 
the  guideline  have  requested  that  EPA 
approve  the  use  of  the  RTDM  model  as  a 
preferred  technique.  Further  discussion 
of  this  issue  can  be  found  in  documents 
associated  with  EPA's  action  on  the 
modeling  guideline  (Docket  No.  A-80- 
46).  With  respect  to  the  revised  stack 
height  regulation.  EPA  has  not  rejected 
the  use  of  RTDM.  To  the  extent  that 
appropriate  and  complete  data  bases 
and  information  on  model  accuracy  are 
available,  EPA  may  approve  the  use  of 
RTDM  on  a  case-by-case  basis  when 
executed  in  accordance  with  the 
guideline  requirements.  Sponsors  of 
RTDM  and  presently  developing  more 
extensive  support  for  broader 
applications  of  the  model.  When  such 
support  is  received  and  reviewed  by 
EPA.  consideration  will  be  given  to 
allowing  more  general  use  of  RTDM  in 
regulatory  activities  such  as  compliance 
with  the  stack  height  rule. 

Timetable  for  State  Implementation. 
A  number  of  commenters  stated  that  it 
was  not  possible  to  conduct  the 


necessary  analyses,  prepare  and  submit 
revised  State  rules  and  source-specific 
emission  limitations  within  the  9-month 
timeframe  referred  to  in  the  November  9 
proposal.  A  variety  of  alternative 
schedules  were  proposed  by  these 
commenters  for  consideration  by  EPA. 

Response.  As  with  EPA's  previous 
allowance  of  credit  for  plume  impaction, 
the  timetable  for  preparation  and 
submittal  of  revised  SIFs  was  not  an 
issue  remanded  by  the  court.  The  EPA  is 
in  agreement  that  these  revisions  to  the 
stack  height  regulation  will  require 
significant  efforts  by  State  and  local 
agencies,  individual  emission  source 
owners  and  EPA  Regional  and 
Headquarters  offices  in  order  to  comply 
within  the  9-month  timeframe  required 
by  section  40e(d)(2)  of  the  1977  Clean 
Air  Act  Amendments.  It  was  based  on 
this  concern  that  EPA  originally 
provided  a  two-step  process  for  States 
to  follow  in  revising  their  plans  and 
submitting  them  to  EPA  for  approval. 
However,  the  court  foimd  that  this  effort 
was  explicitly  contrary  to  section 
406(d)(2)  and  ordered  EPA  to  follow  the 
9-month  schedule  provided  in  the  Clean 
Air  Act 

New  Sources  Tied  into  Pre-1971 
Stacks.  As  indicated  earlier,  in  response 
to  the  court  opinion,  EPA  proposed  to 
deny  "grandfathered"  status  to  post- 
1970  sources  tying  into  pre-1971  stacks. 
Some  commenters  stated  that  EPA  was 
in  no  way  prohibited  from  allowing 
credit  for  new  sources  ducted  into  pre- 
1971  stacks  exceeding  GEP  hei^t. 
Rather,  they  indicated  that  EPA  simply 
had  to  provide  justification  for  such 
allowance. 

Other  commenters  indicated  general 
support  for  EPA's  proposal  with  respect 
to  new  sources  tying  into  grandfathered 
stacks,  but  suggested  that  several 
expansions  or  clarifications  be 
provided,  most  notably  that,  in  addition 
to  new  and  major  modified  sources, 
reconstructed  sources  not  be  allowed 
greater  than  GEP  stack  height  credit 
when  tying  into  greater  than  GEP  stacks. 

Response.  In  further  review  of  this 
issue.  EPA  can  find  no  convincing 
rationale  to  allow  sources  constructed 
after  December  31. 1970.  to  avoid  GEP 
restrictions  simply  by  ducting  their 
emissions  into  a  stack  that  is 
"grandfathered"  under  section  123.  On 
the  contrary,  the  intent  of  section  123  to 
limit  credit  for  stack  height  in  excess  of 
GEP  suggests  that  EPA  should  not  allow 
credit  for  such  stack  height  except  to 
honor  financial  commitments  made  prior 
to  the  end  of  1970.  Sources  in  existence 
after  that  date  should  be  treated  equally 
under  the  regulation  and  not  allowed  to 
avoid  legitimate  control  requirements 
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through  the  use  of  "grandfathered"  ttack 
heights. 

Sources  undertaking  major 
modification,  or  reconstruction  become 
subject  to  additional  control 
requirements  under  the  Clean  Air  Act 
and  are  treated  as  "new  sources"  for  the 
purpose  of  new  source  review  and  PSD 
requirements.  EPA  finds  it  ai^ropriate 
that  GBP  requirements  should  be 
invoked  at  the  time  that  other 
requirements  for  new,  modified,  or 
reconstructed  sources  become 
applicable. 

Summary  of  Modifiaitions  to  EPA 's 
Proposal  Resulting  from  Public 
Comments 

Based  on  comments  received  dwing 
the  public  comment  period,  EPA  has 
made  a  number  of  revisions  to  its 
proposed  regulation  in  addition  to  those 
discussed  above.  These,  reviaians  are 
summarized  below. 

Section  Sl.l(hh)(2XB)(ii)  of  the 
regulation  has  been  cleurified  to  require 
sources  merging  gas  streams  after  foly  8, 
1985  to  achieve  a  net  redaction  in 
allowable  emissions.  This  change  was 
made  to  make  it  clear  that  the  effects  of 
merging  should  not  be  used  as  a  way  of 
achieving  complicmce  with  present 
emission  limits  and  to  avoid  penalizing 
soiuxes  who  are  presently  emitting  at 
less  than  allowable  levels. 

Section  Sl.l(hh)(2)(B)(iii)  aDows 
credit  for  a  source  that  merged  gas 
streams  in  a  change  of  operation  at  die 
facility  prior  to  July  8, 1985  that  included 
the  installation  of  control  equipment  or 
had  other  sound  engineering  or 
economic  reasons.  Any  increase  in  the 
emission  limitation,  or  in  the  previous 
actual  emissions  where  no  emission 
limitation  existed  created  a  presumption 
that  those  sound  reasons  were  not 
present. 

Section  51.1(hh)(2)(E)  has  been  added 
to  exclude  from  the  definition  of 
prohibited  "dispersion  techniques"  the 
use  of  techniques  affecting  final  exhaust 
gas  plume  rise  where  the  resulting  total 
allowable  emissions  of  SOi  from  the 
facility  do  not  exceed  5,000  tons  per 
year. 

Section  Sl.l(ii)(l)  has  been  revised  to 
specify  that  the  65  meter  de  minimis 
height  is  to  be  measured,  as  in  other 
determinations  of  GEP  stack  height, 
from  ths  ground-level  elevation  at  the 
base  of  the  stack.  This  does  not 
represent  a  substantive  change  in  the 
rule  or  in  its  appUcation  relative  to  past 
practices,  but  rather  a  simple 
clarification. 

Section  51.1(ii)(2)  has  been  revised  to 
require  that  source  owners  demonstrate 


that  the  2.5H  formula  was  relied  on  in 
establishing  the  emission  limitation. 

Section  51.1(ii)(3)  has  been  revised  as 
discussed  elsewhere  in  this  notice  to 
specify  diat  an  emission  rate  equivalent 
to  NSPS  most  be  met  bef(M«  a  source 
may  conduct  fluid  modeling  to  justify 
stadc  height  credit  in  excess  of  that 
permitted  by  the  GEP  formidae. 

Section  Sl.lQj)  now  defines  "nearby" 
for  purposes  of  conducting  field  studies 
or  fluid  modeling  demonstrations  as  0.8 
km  (%  mile),  but  allows  limited 
consideration  of  terrain  features 
extending  beyond  that  distance  if  such 
features  "begin"  within  0.8  km,  as 
defined  in  the  regulation. 

Section  51.1(kk)  has  been  revised  to 
provide  separate  discussions  of 
"excessive  concentrations"  for  the 
separate  situations  discussed  earlier  in 
this  preamble.  As  that  discussion  makes 
clear,  EPA  believes  that  the  differing 
categories  of  sources  subject  to  this  rule 
are  best  addressed  by  requirements  that 
vary  somewhat  with  those 
circumstances.  This  definition  embodies 
that  approach. 

Section  S1.12(kJ  has  been  corrected  to 
provide  that  the  provisions  of  S  51.120) 
shall  not  apply  to  stack  heights  in 
eiCistence  before  December  31, 1970.  The 
proposal  had  incorrectly  stated  that 
".  .  .  S  51.12  shall  not  apply  to  stacks 
existence. .  .  ." 

Program 

This  regulation  does  not  limit  the 
physical  stack  height  of  any  source,  or 
the  actual  use  of  dispersion  techniques 
at  a  source,  nor  does  it  require  any 
specific  stack  height  for  any  source. 
Instead,  it  sets  limits  on  the  maximum 
credit  for  stack  height  and  other 
dispersion  techniques  to  be  used  in 
ambient  air  modeling  for  the  purpose  of 
setting  an  emission  limitation  and 
calculating  the  air  quality  impact  of  a 
source.  Sources  are  modeled  at  their 
actual  physical  stack  height  unless  that 
height  exceeds  their  CEP  stack  height. 
The  regulation  applies  to  all  stacks  in 
existence  and  all  dispersion  techniques 
implemented  since  December  31, 1970. 

State  Implementation  Plan 
Requirements 

Pursuant  to  section  406(d)(2)  of  the 
Clean  Air  Act  Amendments  of  1977, 
EPA  is  requiring  that  all  States  (1) 
review  and  revise,  as  necessary,  their 
SIP's  to  include  provisions  that  limit 
stack  height  credits  and  dispersion 
techniques  in  accordance  with  this 
regulation  and  (2)  review  all  existing 
emission  Umitations  to  determine 
whether  any  of  these  limitations  have 
been  afi'ected  by  stack  height  credits 


above  GEP  or  by  any  other  dispersion 
techniques.  For  any  limitations  diat 
have  been  so  affected.  Slates  mnst 
prepare  revised  limitations  consistent 
wiUi  dieir  revised  SIFs.  All  SSP 
revisions  and  revised  emission 
limitations  must  be  submitted  to  EPA 
within  9  months  of  promulgation  of  this 
regulation. 

Interim  Guidance 

In  its  proposal,  EPA  stated  dial  it 
would  use  the  proposed  regulation  to 
govern  stack  height  credits  during  the 
period  before  promulgation  of  the  final 
regulation.  Hie  EPA  further  stated  diat 
any  stadc  height  taedits  that  are  granted 
based  on  this  interim  guidanoe  troold  be 
subject  to  review  against  the  final  ndes 
and  may  need  to  be  revised. 
Consequently,  with  these  final  rales. 
EPA  is  requiring  that  any  actions  that 
were  taken  on  stack  heights  and  stack 
height  credits  during  this  intenn  period 
be  reviewed  and  revised  as  needed  to 
be  consistent  with  this  regulation. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.SX1 
605(b).  I  hereby  certify  that  die  attadied 
rule  will  not  have  significant  eoonomic 
impacts  on  a  substantial  number  of 
small  entities.  This  rule  is  structured  to 
apply  only  to  lai^ge  sources;  Le.,  those 
with  stacks  above  65  meters  (213  feet), 
or  with  annual  SOi  emissions  in  excess 
of  5,000  tons,  as  further  noted  in  the  rule. 
Based  on  an  analysis  of  impacts,  electric 
utility  plants  and  several  smelters  and 
pulp  and  paper  mills  will  be 
significantly  affected  by  this  regulation. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  EPA's  analysis  of  economic 
impacts  predicts  a  potential  cost  to 
emission  source  owners  and  operators 
exceeding  $100  million;  therefore,  this  is 
a  major  rule  under  Executive  Order 
12291.  However,  due  to  the  promulgation 
deadline  imposed  by  the  court  EPA  did 
not  have  sufficient  time  to  develop  a  fuU 
analysis  of  costs  and  benefits  as 
required  by  the  Executive  Order. 
ConsequenUy,  it  is  not  possible  to  judge 
the  annual  effect  of  this  rule  on  the 
economy.  A  preliminary  economic 
impact  analysis  and  subsequent  revision 
were  prepared  and  are  i.n  ihe  docket 

For  any  facility,  the  a;.-  qualify  and 
economic  impact  of  the  stack  height 
regidation  generally  depends  on  the 
extent  to  which  the  actual  stack  at  that 
facility  conforms  to  CEP  stack  height 
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Thus,  when  the  regulation  is  applied  to 
large  sources.  i.e..  those  with  stack 
height  greater  than  CEP  and  emissions 
greater  than  5.000  tons  per  year,  it  will 
have  the  potential  for  producing 
emission  reductions  and  increased 
control  costs. 

A  preliminary  evaluation  of  the 
potential  air  quality  impacts  and  a  cost 
analysis  of  the  regulation  was 
performed  at  the  time  of  proposal.  Hie 
impacts  identified  were  established  in 
isolation  of  other  regulatory 
requirements.  The  report  predicted  a 
range  of  impacts,  from  a  "low  impact" 
scenario  that  presumed  that  many 
potentially  affected  sources  would  be 
able  to  justify  their  existing  stack 
heights,  configurations,  and  emission 
limitations  to  a  "high  impact"  scenario 
which  assumed  that  all  of  the  potentially 
affected  sources  would  be  required  to 
reduce  their  emissions  to  some  degree. 

In  the  development  of  its  final 
rulemaking  action.  EPA  refined  its 
evaluation  of  potential  impacts, 
producing  revised  estimates  of  the 
probable  costs  of  the  changes  to  the 
regulation  and  expected  reductions  in 
SOi  emissions.  As  a  result  of  this 
refinement.  EPA  estimates  that  the  rule 
will  yield  reductions  in  SOj  emissions  of 
approximately  1.7  million  tons  per  year. 
The  annualized  cost  of  achieving  these 
reductions  will  be  aproximately  $750 
million,  and  the  capital  cost  is  expected 
to  be  approximately  $700  million. 

This  regulation  was  reviewed  by  the 
Office  of  Management  and  Budget,  and 
their  written  comments  and  any 
responses  are  contained  in  Docket  A- 
83-49. 

ludidal  Review 

The  EPA  believes  that  this  rule  is 
based  on  determinations  of  nationwide 
scope  and  effect.  Nothing  in  section  123 
limits  its  applicability  to  a  particular 
locality.  State,  or  region.  Rather,  section 
123  applies  to  sources  wherever  located. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act  (42  U.S.C.  7607(b)(1)).  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  and  within  60  days  of  the  date 
of  publication. 

List  of  SubjecU  in  40  CFR  Part  51 

Air  pollution  control.  Ozone.  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Hydrocarbons. 
Carbon  monoxide. 


Dated  June  27. 186S. 
LmU.Thomma. 

Administrator. 

PART  51— REQUIREMENTS  FOR 
PREPARATION.  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Part  51  of  Chapter  L  Title  40  of  the 
Code  of  Federa\  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows:        i 

Auihority:  Sec.  lia  301(a).  and  123,  aean 
Air  Act  at  amended  (42  U.&C.  74ia  7601(a) 
and  7423). 

2.  Section  51.1  is  amended  by  revising 
paragraphs  (hh).  (ii),  (jj),  and  (kk)  as 
follows: 

fSI.1    DvflnMona. 


(hh)(l)  "Dispersion  technique"  means 
any  technique  which  attempts  to  affect 
the  concentration  of  a  pollutant  in  the 
ambient  air  by: 

(i)  Using  that  portion  of  a  stack  which 
exceeds  good  engineering  practice  stack 
height: 

(ii)  Varying  the  rate  of  emission  of  a 
pollutant  according  to  atmospheric 
conditions  or  ambient  concentrations  of 
that  pollutant;  or 

(iii)  Increasing  final  exhaust  gas 
plume  rise  by  manipulating  source 
process  parameters,  exhaust  gas 
parameters,  stack  parameters,  or 
combining  exhaust  gases  from  several 
existing  stacks  into  one  stack;  or  other 
selective  handling  of  exhaust  gas 
streams  so  as  to  increase  the  exhaust 
gas  plume  rise. 

(2)  The  preceding  sentence  does  not 
include: 

(i)  The  reheating  of  a  gas  stream, 
following  use  of  a  pollution  control 
system,  for  the  purpose  of  returning  the 
gas  to  the  temperature  at  which  it  was 
originally  discharged  from  the  facility 
generating  the  gas  stream; 

(ii)  The  merging  of  exhaust  gas 
streams  where: 

(A)  The  source  owner  or  operator 
demonstrates  that  the  facility  was 
originally  designed  and  constructed  with 
such  merged  gas  streams; 

(B)  After  July  8, 1983.  such  merging  is 
part  of  a  change  in  operation  at  the 
facility  that  includes  the  installation  of 
pollution  controls  and  is  accompanied 
by  a  net  reduction  in  the  allowable 
emissions  of  a  pollutant.  This  exclusion 
from  the  definition  of  "dispersion 
techniques"  shall  apply  only  to  the 
emission  limitation  for  the  pollutant 
affected  by  such  change  in  operation;  or 

(C)  Before  July  8, 1985.  such  merging 
was  part  of  a  change  in  operation  at  fie 


facility  that  included  the  installation  of 
emissions  control  equipment  or  was 
carried  out  for  sound  economic  or 
engineering  reasons.  Where  there  was 
an  increase  in  the  emission  limitation  or, 
in  the  event  that  no  emission  limitation 
was  in  existence  prior  to  the  merging,  an 
increase  in  the  quantity  of  pollutants 
actually  emitted  prior  to  the  merging,  the 
reviewing  agency  shall  presume  that 
merging  was  significantly  motivated  by 
an  intent  to  gain  emissions  credit  for 
greater  dispersion.  Absent  a 
demonstration  by  the  source  owner  or 
operator  that  merging  was  not 
significantly  motivated  by  such  intent, 
the  reviewing  agency  shall  deny  credit 
for  the  effects  of  such  merging  in 
calculating  the  allowable  emissions  for 
the  source; 

(iii)  Smoke  management  in 
agricultural  or  silvicultural  prescribed 
burning  programs; 

(iv)  Episodic  restrictions  on 
residential  woodbuming  and  open 
burning;  or 

(v)  Techniques  under  S  51.1(hh)(l)(iii) 
which  increase  final  exhaust  gas  plume 
rise  where  the  resulting  allowable 
emissions  of  sulfur  dioxide  from  the 
facility  do  not  exceed  5,000  tons  per 
year. 

(ii)  "Good  engineering  practice"  (GEP) 
stack  height  means  the  greater  of: 

(1)  65  meters,  measured  from  the 
ground-level  elevation  at  the  base  of  the 
stack: 

(2)  (i)  For  stacks  in  existence  on 
January  12. 1979,  and  for  which  the 
owner  or  operator  had  obtained  all 
applicable  permits  or  approvals  required 
under  40  CFR  Parts  51  and  52, 

H,-2.5H. 

provided  the  owner  or  operator 
produces  evidence  that  this  equation 
was  actually  relied  on  in  establishing  an 
emission  limitation; 
(ii)  For  all  other  stacks, 

H,=H+1.5L. 
where 

H,=good  engineering  practice  stack  height. 

measured  from  the  ground-level 

elevation  at  the  base  of  the  stack, 
H— height  of  nearby  8tructure(s)  measured 

from  the  ground-level  elevation  at  the 

base  of  the  stack, 
L^lesser  dimension,  height  or  projected 

width,  of  nearby  structurefs) 

provided  that  the  EPA.  State  or  local 
control  agency  may  require  the  use  of  a 
field  study  or  fluid  model  to  verify  GEP 
stack  height  for  the  source;  or 

(3)  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  the 
EPA  State  Or  local  control  agency,  which 
ensures  that  the  emissions  from  a  stack 
do  not  result  in  excessive 
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concentrations  of  any  air  pollutant  ai  a 
result  of  atmospheric  downwash.  wakes, 
or  eddy  effects  created  by  the  source 
itself,  nearby  structures  or  nearby 
terrain  features. 

(jj)  "Nearby"  as  used  in  §  51.1(ii)  of 
this  part  is  defined  for  a  specific 
structure  or  terrain  feature  and 

(1)  for  purposes  of  applying  the 
formulae  provided  in  {  51.1(ii)(2)  means 
that  distance  up  to  five  times  the  lesser 
of  the  height  or  the  width  dimension  of  a 
structure,  but  not  greater  than  0.8  km  (Vk 
mile),  and 

(2)  for  conducting  demonstrations 
under  §  51.1(ii)(3]  means  not  greater  * 
than  0^  km  (V^  mile),  except  that  the 
portion  of  a  terrain  feature  may  be 
considered  to  be  nearby  which  falls 
within  a  distance  of  up  to  10  times  the 
maximum  height  (HO  of  die  feature,  not 
to  exceed  2  miles  if  such  feature 
achieves  a  height  (HJ  0.8  km  from  the 
stack  diat  is  at  least  40  percent  of  the 
GEP  stack  height  determined  by  the 
formulae  provided  in  {  51.1(ii)(2)(ii)  of 
this  part  or  26  meters,  whichever  is 
greater,  as  measured  from  the  ground- 
level  elevation  at  the  base  of  the  stack. 
The  height  of  the  structure  or  terrain 
feature  is  measured  from  the  ground- 
level  elevation  at  the  base  of  the  stack. 

(kk)  "Excessive  concentration"  is 
defined  for  the  purpose  of  determining 
good  enginieering  practice  stack  height 
under  §  51.1(ii)(3)  and  means: 

(1)  for  sources  seeking  credit  for  stack 
height  exceeding  that  established  under 
8  51.1(U)(2).  a  maximum  ground-level 
concentration  due  to  emissions  from  a 
stack  due  in  whole  or  part  to  downwash. 
wakes,  and  eddy  effects  produced  by 
nearby  structures  or  nearby  terrain 
features  which  individually  is  at  least  40 
percent  in  excess  of  the  maximum 
concentration  experienced  in  the 
absence  of  such  downwash,  wakes,  or 
eddy  effects  and  which  contributes  to  a 
total  concentration  due  to  emissions 
from  all  sources  that  is  greater  than  an 
ambient  air  quality  standard.  For 
sources  subject  to  the  prevention  of 


significant  deterioration  program  (40 
CFR  51.24  and  52.21),  an  excessive 
concentration  alternatively  means  a 
maximum  ground-level  concentration 
due  to  emissions  from  a  stack  due  in 
whole  or  part  to  downwash,  wakes,  or 
eddy  effects  produced  by  nearby 
structures  or  nearby  terrain  features 
which  individually  is  at  least  40  percent 
in  excess  of  the  maximum  concentration 
experienced  in  the  absence  of  the 
maximiun  concentration  experienced  in 
the  absence  of  such  downwash,  wakes, 
or  eddy  effects  and  greater  than  a 
prevention  of  significant  deterioration 
increment  The  allowable  emission  rate 
to  be  used  in  making  demonstrations 
under  this  part  shall  be  prescribed  by 
the  new  source  performance  standard 
that  is  applicable  to  the  source  category 
unless  the  owner  or  operator 
demonstrates  that  this  emission  rate  is 
infeasiUe.  Where  such  demonstrations 
are  approved  by  the  authority 
administering  the  State  implementation 
plan,  an  alternative  emission  rate  shall 
be  established  in  consultation  with  the 
source  owner  or  operator; 

(2)  for  sources  seeking  credit  after 
October  1, 1983,  for  increases  in  existing 
stack  heights  up  to  the  heights 
established  under  5  51.1(ii](2),  either  (i) 
a  maximum  ground-level  concentration 
due  in  whole  or  part  to  downwash. 
wakes  or  eddy  effects  as  provided  in 
paragraph  (kk)(l)  of  this  section,  except 
that  the  emission  rate  specified  by  any 
apphcable  State  implementation  plan 
(or,  in  the  absence  of  such  a  limit  the 
actual  emission  rate)  shall  be  used,  or 
(ii)  the  actual  presence  of  a  local 
nuisance  caused  by  the  existing  stack, 
as  determined  by  the  authority 
administering  the  State  implementation 
plan;  and 

(3)  for  sources  seeking  credit  after 
January  12, 1979  for  a  stack  height 
determined  under  S  51.1(ii)(2}  where  the 
authority  administering  the  State 
implementation  plan  requires  the  use  of 
a  field  study  or  fluid  model  to  verify 
GEP  stack  height  for  sources  seeking 


stack  hei^t  credit  after  November  8, 
1984  based  on  the  aerodynamic 
influence  of  cooling  towers,  and  for 
sources  seeking  stack  height  credit  after 
December  31, 1970  based  on  the 
aerodynamic  influence  of  structures  not 
adequately  represented  by  the  equations 
in  S  51.1(ii)(2),  a  maximum  ground-level 
concentration  due  in  whole  or  part  to 
downwash.  wakes  or  eddy  effects  that 
is  at  least  40  percent  in  excess  of  tfie 
maximum  concentration  experienced  in 
the  absence  of  sudi  downwash,  wakes, 
or  eddy  effects. 

3.  Section  51.1  is  further  amended  by 
removing  paragraphs  (11)  and  (mm). 

iS1.12    [Amamtod] 

4.  Section  51.12  is  amended  by 
removing  paragraph  (1). 

5.  Section  51.12(j)  is  amended  by 
removing  "and  (1)"  from  the  first 
sentence. 

6.  Section  51.12(k)  is  revised  as 
follows: 

(k)  The  provisions  of  1 51.12(j)  shall 
not  apply  to  (1)  stack  heights  in 
existence,  or  dispersion  tedmiques 
implemented  on  or  befc»e  December  31, 
1970,  except  where  pollutants  are  being 
emitted  from  such  stacks  cv  using  audi 
dispersion  techniques  by  sources,  as 
defined  in  section  111(a)(3)  of  the  Clean 
Air  Act  whidi  were  constructed,  or 
reconstructed,  or  for  which  major 
modifications,  as  defined  in 
S§  51.180)(l)(v)(a),  51.24(b)(2)(i)  and 
52.21(b)(2)(i),  were  carried  out  after 
December  31, 1970;  or  (2)  coal-fired 
steam  electric  generating  units  subject 
to  the  provisions  of  Section  118  of  die 
Clean  Air  Act  %vfaich  commenced 
operation  before  July  1. 1957,  and  wboae 
stacks  were  constructed  under  a 
construction  contract  awarded  before 
February  8, 1974. 

S  51.18    [Amended] 

7.  Section  51.18(1)  is  amended  by 
removing  "and  (I)"  from  the  first 
sentence. 

[FR  Doc.  85-16004  Filed  7-5-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  cm  Part  817 

Permanent  Program  Performance 
Standards;  Underground  Activities; 
SutMidence  Control 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
proposes  to  revise  portions  of  its 
subsidence  control  rules  relating  to  the 
protection  of  surface  structures  and 
facilities.  This  rulemaking  is  done 
pursuant  to  the  Court's  order  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  [II ),  No.  79-1144  (D.D.C.) 
(Memorandum  Opinion  Filed  Oct.  1. 
1984). 

In  conjunction  with  the  comments  on 
the  proposed  reclamation  standard  for 
structures  damaged  by  subsidence.  OSM 
also  seeks  comments  on  the  deletion 
from  the  former  1979  rule  of  the 
requirement  regarding  a  pre-subsidence 
survey  and  monitoring  the  degree  of 
material  damage  to  structures. 
DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  eastern  time 
on  September  16, 1985. 

Public  Hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Washington.  D.C.; 
Denver,  Colorado:  and  Pittsburgh. 
Pennsylvania  at  local  time  on  September 
9, 1985.  OSM  will  also  hold  public 
hearings  in  the  States  of  Georgia,  Idaho, 
Massachusetts,  Michigan,'  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  Tennessee  and  Washington. 
OSM  will  accept  requests  for  public 
hearings  until  5:00  p.m.  eastern  time  on 
August  26, 1985. 

addresses:  Written  Comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
Administrative  Record.  Room  5315. 1100 
L  Street,  NW.,  Washington,  DC;  or  mail 
to  the  Office  of  Surface  Mining, 
Administrative  Record.  Room  5315L. 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets. 
NW..  Washington.  D.C:  Brooks  Towers. 
2nd  Floor  Conference  Room.  1020 15th 
Street.  Denver.  Colorado;  and  the  Hyatt 
House,  10  Parkway  Center,  Pittsburgh. 
Pennsylvania.  The  addresses  for  any 
hearings  scheduled  in  other  States  will 
be  announced  prior  to  the  hearings. 


Requests  for  Public  Hearings:  Submit 
in  writing  to  the  person  afid  address 
specified  under  "FOR  niRTHER 
INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.Y.  Chen.  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240;  Telephone:  202-343-1501 
(Conunercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

UI.  Discussion  of  Proposed  Rule 
IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "ADDRESSES").  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES").  The  time, 
dates  and  addresses  for  the  hearings  at 
the  remaining  locations  have  not  yet 
been  scheduled,  but  will  be  announced 
in  the  Federal  Register  at  least  7  days 
prior  to  any  hearings  which  are  held  at 
these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  C.Y.  Chen  (see  "FOR 
FURTHER  INFORMATION  CONTACT")  in 
writing  of  the  desired  hearing  location  . 
by  5.-00  p.m.  eastern  time  on  August  19, 
1985.  If  no  one  has  contacted  Mr.  C.Y. 
Chen  to  express  an  interest  in 
participating  in  a  hearing  at  a  given 
location  by  that  date,  the  hearing  will 
not  be  held.  If  only  a  few  people  express 
an  interest,  a  public  meeting  rather  than 
a  hearing  may  be  held  and  the  results 
included  in  the  Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 


previously  specified  for  the  submission 
of  written  comments  (see  "ADDRESSES") 
an  advance  copy  of  their  testimony, 

n.  Background 

On  March  13, 1979.  OSM  promulgated 
permanent  program  rules  (44  FR  14902) 
as  required  by  section  501(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  30  U.S.C.  1201  et 
seq.  In  the  1979  rules,  30  CFR  817.121, 
817.122.  817.124,  and  817.126  established 
performance  standards  relating  to 
subsidence  control  and  reclamation  at 
undergroimd  coal  mines.  The 
requirements  for  a  pre-subsidence 
survey  and  a  subsidence  control  plan  as 
part  of  the  permit  application  were 
established  by  30  CFR  784.20. 

Section  817.124  of  the  1979  rule  set 
forth  requirements  for  the  correction  of 
subsidence-caused  damage  to  both 
structures  and  surface  lands  without 
reference  to  State  law.  The  1979  rule 
required  that  underground  operators 
mitigate  the  subsidence-related  material 
damage  by  restoring  the  land  to  its 
premlning  capabilities,  and  by  restoring, 
rehabilitating,  removing  and  replacing, 
or  purchasing  damaged  structures  or 
facilities  or  alternatively,  by 
compensating  surface  structure  owners 
through  the  purchase  of  a 
noncancellable.  premium  prepaid 
insurance  pohcy  or  other  means 
designed  to  cover  the  amount  of 
diminution  in  value  caused  by 
subsidence.  44  FR  14902, 15440  (March 
13. 1979). 

Industry  plaititifl^s  challenged  the 
restoration  requirement  of  former  30 
CFR  817.124  in  In  Re:  Permanent  Surface 
Regulation  Litigation,  No.  79-1144 
(D.D.C.  1980)  [In  Re:  Permanent  (I)],  and 
based  their  attack  on  the  argument  that 
Congress  intended  the  insurance 
requirement  of  section  507(f)  of  the  Act 
as  the  exclusive  means  for  setting 
operator  responsibihty  for  subsidence 
damage.  The  Court  rejected  their 
argument  and  held  that  the  prior  rules 
for  remedying  the  effects  of  subsidence 
"find  support  in  the  Act.  The  restoration 
requirement  is  consonant  with  section 
515(b)(2)  of  the  Act."  In  Re:  Permanent 
(I),  supra.  February  28. 1980  Opinion  at 
63-64.  The  Court  also  he'd  that  the 
compensation  requirement  of  the  1979 
rules,  which  extended  to  surface 
structures  and  facilities,  was  "an 
insurance  mechanism  authorized  by 
section  507(0"  of  the  Act.  Id  at  64. 

On  April  16, 1982,  OSM  proposed 
permanent  program  rules  (47  FR  16604) 
to  amend  30  CFR  784.20,  817.121,  817.122, 
817.124  and  817.126  pertaining  to 
subsidence  control.  On  June  1, 1983, 
OSM  promulgated  the  final  permanent 
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rules  on  subsidence  omtroL  30  CFR 
784^,  tl7.121  and  817.122.  (48  FR 
24638). 

The  June  1. 1963.  rale  at  30  CFR 
817.121(cK2)  (48  FR  24662)  made 
operator*  responsible  to  correct  material 
damage  to  any  stnictnres  and  facilitiea 
resulting  from  subsidence  to  the  extent 
required  by  State  law.  The  rule  at  30 
CFR  B17.121(cXl)  (48  FR  24652)  required 
the  operator  to  correct,  to  the  extent 
technologically  feasible,  all  subsidence- 
caused  material  damage  to  surface 
lands  without  regard  to  State  law.  In 
essence,  the  1983  rule  retained  the  land 
restoration  requirement  of  the  former 
rule,  but  changed  the  requirement  to 
repair  structures. 

In  the  case  of  Zn  Re:  Permaneat 
Surface  Mining  ReguJaUon  Litigation 
(U),  No.  79-1144  (IXO.C.).  citizen  and 
environmental  groups,  industry  and 
States  challenged  a  number  of  OSM 
rulemaking  proceedings,  including 
provisions  of  the  June  1. 1963. 
subsidence  control  rules.  . 

On  October  1, 1964,  the  Court  issued  a 
memorandum  opinion.  In  Re:  Permanent 
Surface  Mining  Litigation  (H),  Na  79- 
1144  pj).C.  1984)  [In  Re:  Permanent  (II), 
October  Op.).  Finding  the  Secretary's 
reading  of  the  statute  "reasonable."  the 
Court  upheld  the  land  restoration 
requirements  of  {  817.121(c)(1)  against 
an  industry  challenge  that  the  regulation 
infringes  on  State  laws  which  provide 
for  remedies  in  contract  and  tort  for 
subsidence  damage  to  land.  October  Op. 
at  6-7.  The  Court  reasoned  that  while 
these  State  remedies  mi^t  "redress 
injuries  suffered  by  private  parties"  they 
do  not  redress  injury  to  the  "land  itself." 
Id.  at  6.  As  the  Court  cautioned,  private 
parties  should  not  be  able  to  circumvent 
Congress  intent  by  forming  contracts. 
The  Court  held  that  the  Act  was  passed 
not  only  to  protect  individual  property 
rights,  but  also  to  protect  this  Nation's 
land  from  the  surface  effects  of 
underground  mining  for  "generations  yet 
unborn."  Id.  at  7.  Therefore,  the  Court 
found  that  any  State  remedy 
inconsistent  with  the  requirement  of 
section  515(b)(2)  to  restore  land 
materially  damaged  by  subsidence 
would  be  preempted  by  the  Act.  Id. 

On  the  other  hand,  the  Court  held  that 
the  1983  final  rule.  30  CFR  817.121(cH2) 
(48  FR  246S2),  requiring  operators  to 
redress  subsidence-caused  material 
damage  to  structures  only  to  the  extent 
required  by  State  law,  represented  a 
"radical  change"  from  both  the  eariier 
rule  and  the  19b2  proposed  rule,  30  CFR 
817.121(c]L  47  FR  16604. 16610  (April  16, 
1982),  which  both  required  such  redress 
irrespective  of  State  law.  October  Op.,  at 
10.  Accordingly,  the  Court  remanded  30 


CFR  817.121(cM2)  to  die  Secretary  for 
proper  notice  uid  comment.  Id.  at  10-11. 

Tne  Court  also  found  that  the  1979 
rule  requiring  the  subsidence  control 
plan  to  include  the  results  of  a  pre- 
subsidence  survey  of  structures,  and  a 
detailed  description  of  any  monitoring 
proposed  to  measure  siibsidence  near 
structures,  30  CFR  784.20(d).  44  FR 
14902, 15369  (March  13. 1979).  was 
deleted  in  the  1983  final  rule  without 
adequate  notice.  October  Op.  at  14. 
Because  the  Court  believed  this 
regulation  relates  to  the  issue  of  whether 
the  operator  must  restore  structures 
materially  damaged  by  subsidence,  the 
Court  ordered  the  Secretary  to  request 
additional  public  comments  on  this 
deletion  in  conjunction  with  the 
commenU  on  30  CFR  817.121(c)(2).  Id. 

On  February  21. 1985.  in  accordance 
with  the  Court's  ruling.  OSM  suspended 
a  portion  of  30  CFR  817.121(c)(2).  50  FR 
7274.  February  21. 1985. 

m.  Discussion  of  Propoaed  Rule 

Proposed  §  817.121(c)(2) 

OSM  has  decided  to  reinropose 
fi  817.121(c)(2)  of  the  1983  rule  which 
limits  the  requirement  to  correct 
subsidence-caused  material  damage  to 
structures  and  facilities  to  the  degree 
imposed  by  State  law.  OSM's  authority 
for  the  proposed  rule  derives,  in  part 
from  section  507(0  of  the  Act  which 
makes  the  operator's  obligation  to 
compensate  the  property  owner 
contingent  upon  his  obligation  to 
imdertake  such  remedial  measures 
under  State  law. 

The  proposed  rule  is  supported  by 
both  law  and  policy.  As  discussed 
below,  the  Surface  Mining  Act  does  not 
require  operators  to  repair  subsidence- 
caused  material  damage  to  structures 
irrespective  of  State  law.  OSM  is  not 
asserting  that  it  could  not  impose  such  a 
standard,  but  only  that  the  law  does  not 
require  it  and  that  such  a  sweeping 
responsibility  is  inappropriate. 

Section  516(b)(1)  of  the  Act  requires 
underground  mine  operators  to  prevent 
subsidence-caused  material  damage  and 
to  maintain  the  value  and  use  of 
"surface  lands"  to  the  "extent 
technologically  and  economically 
feasible."  This  provision  does  not  itself 
require  the  restoration  of  either  land  or 
structures  damaged  by  subsidence. 
However,  throu^  section  516(b)(10),  the 
surface  mining  performance  standards 
of  section  515  may  be  made  applicable 
to  any  surface  impacts  of  underground 
mining  not  specified  in  section  516(b). 
Section  515(b)(2)  requires  the  surface 
coal  mining  operator  to  "restore  the  land 
affected"  to  a  condition  capable  of 
supporting  premining  uses.  There  is  no 


similar  explicit  mandate  from  CongfCM 
to  require  resttwation  of  structures 
materially  damaged  by  subaidenoe. 

The  word  "land."  as  it  is  uaed  in 
section  515(bX2)  may  be  interpreted  to 
refer  to  land  in  its  unimproved  or 
natural  state  See  48  FR  24644.  This 
interpretation  of  land  as  a  natural 
resource  is  consistent  with  the  oae  of 
that  term  in  other  provisions  of  the 
Surface  Mining  Act  For  instanne.  in 
order  to  protect  the  "stability  of  the 
land."  the  Act  requires  the  suspension  of 
underground  coal  ipiwit^  under 
"buildings"  if  imminent  Hangfr  exists. 
Section  516(c).  Also,  when  setting 
reclamation  priorities  for  abandoned 
mine  lands.  Congress  Hi«riiigni«li^ 
between  the  "restoration  of  land  aad 
water  resources  *  *  *  previously 
degraded  by  adverse  effects  of  coal 
mining  practices"  and  the  repair  of 
"facilities  adversely  affected  by  coal 
mining  practices."  Section  403. 

If  Congress  meant  to  inchide 
structures  and  facilities  in  section 
515(b)(2).  it  certainly  woold  have 
enumerated  such.  Nothing  in  die  plain 
wording  of  section  515(bK2)  sqggests 
that  its  application  to  structures  as  wd 
as  to  land  is  mandated.  To  the  contrary. 
as  suggested  by  the  Court  in  upholding 
the  land  restoration  requirements  of  30 
CFR  817.121(c)(1).  diere  is  a  sound  basis 
for  rfiaringiiiahing  between  the 
restoration  requirement  for  land  and 
that  for  structures.  See  October  Op.  at 
5-a 

In  policy,  as  well  as  law,  there  is  clear 
reason  to  distinguish  the  protection 
provided  for  land  and  structures.  Where 
an  imderground  mine  operator 
purchases  from  the  surface  owner  the 
right  to  subside  the  land,  the  individual's 
property  rights  are  protected,  but  the 
long  term  public  interest  in  the  land  is 
not  protected.  Thus,  §  817.121(c)(1) 
functions  to  prevent  this  injury  to  the 
land  by  assuring  that  in  all  cases, 
irrespective  of  private  contract  this 
valuable  natural  resource  will  be 
restored  to  its  premining  capabilities,  to 
the  extent  teclmologically  feasible. 

On  the  other  hand,  there  is  no 
overriding  environmental  or  public 
interest  in  protecting  a  building  or 
structure  that  its  owner  does  not  seek  to 
protect  For  example,  some  jurisdictions 
allow  an  operator  to  purchase  the  ri^t 
to  subside  a  structure  owned  by  the 
surface  owner.  In  such  an  instance,  the 
parties  have  worked  out  a  mutually 
agreeable  solution  to  account  for  private 
damage.  The  operator  should  not  have 
to  reconq)ensate  the  surface  owner  as 
the  1979  rules  required.  The  propoaed 
rule  leaves  this  determination  to  State 
law. 
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While  private  parties  may  not  be 
motivated  to  protect  the  environment, 
they  have  a  great  incentive  to  protect 
structures  that  they  own.  State  law  has 
traditionally  provided  remedies  in 
contract  and  tort  for  those  parties  who 
own  subsidence-damaged  structures. 
Accordingly,  there  is  no  clear  need  for 
OSM  to  step  in  and  protect  owners  of 
these  structures  in  the  absence  of  clear 
congressional  mandate. 

At  least  one  State  has  passed 
legislation  which  specifically  addresses 
subsidence  under  structures. 
Pennsylvania's  Bituminous  Mine 
Subsidence  and  Land  Conservation  Act 
of  1966.  52  Pa.  Stat.  Ann,  section  1406  et 
seq.  (Purdon's)  establishes  certain 
classes  of  protected  structures.  For 
instance,  if  a  materially  damaged 
occupied  dwelling  were  in  existence  on 
the  date  of  enactment  of  the 
Pennsylvania  statute,  the  operator 
would  have  to  repair  the  dwelling  or 
compensate  the  owner  for  the 
diminution  in  value.  The  proposed  rule 
would  allow  a  State,  such  as 
Pennsylvania,  to  choose  to  protect 
selected  classes  of  structures.  See  48  FR 
24645. 

Deletion  of§  7a4.20fd) 

In  addition  to  remanding 
1 817.121(c)(2)  of  the  1963  rule  on  the 
grounds  of  the  Administration  Procedure 
Act  the  Court  ordered  OSM  to  request 
comments  on  the  deletion  of  30  CFR 
784.20(d).  44  FR  14902  (March  13. 1979). 
from  the  1983  final  rule.  October  Op.  at 
14.  Former  30  CFR  784.20(d)  required  the 
subsidence  control  plan  to  contain: 

A  detailed  description  of  measures  to  be 
taken  to  determine  the  degree  of  material 
damage  or  diminution  of  value  or  foreseeable 
use  of  the  surface,  including  such  measure 


(1)  The  results  of  pre-subsidence  survey  of 
all  structures  and  surface  features  which 
might  be  materially  damaged  by  subsidence. 

(2)  Monitoring,  if  any.  proposed  to  measure 
deformations  near  specified  structures  or 
features  or  otherwise  as  appropriate  for  the 
operation. 

OSM  deleted  former  30  CFR  784.20(d) 
from  the  1963  Rnal  rule,  in  part,  to  avoid 
unnecessary  duplication.  See  47  FR 
16605  (April  16, 1982).  The  existing  1983 
rule  requires  a  premining  survey,  "which 
shall  show  whether  structures  or 
renewable  resource  lands  exists  *  *  * 
and  whether  subsidence,  if  it  occurred, 
could  cause  material  damage  or 
diminution  of  reasonably  foreseeable 
use  of  such  structures  or  renewable 
resource  lands."  30  CFR  784.20.  OSM, 
therefore,  considers  the  pre-subsidence 
survey  requirement  of  former 
S  784.20(d)(1)  redundant. 


OSM  also  deleted  30  CFR  784.20(d)(2) 
(1979)  which  required  a  description  of 
monitoring,  if  any,  near  structures  or 
other  features  to  measure  the  degree  of 
probable  subsidence  damage  to  such 
structures  or  features.  Section 
784.20(d)(5).  adopted  in  1983,  retains  the 
substance  of  former  30  CFR 
784.20(b)(3)(v)  of  the  1979  rule  and 
requires  a  detailed  description  of 
monitoring,  if  any,  to  detect  the 
commencement  of  subsidence  and  the 
degree  of  subsidence  and  measures  to 
be  taken  by  the  operator  to  prevent  or 
reduce  material  damage.  The  new  rule 
focuses  on  the  prevention  of  subsidence 
and  material  damage.  Accordingly, 
although  the  1983  rule  eliminated  the 
language  of  former  9  784.20(d)(2),  the 
current  rule  continues  to  require  a 
detailed  description  of  subsidence 
control  measures  to  prevent  or  minimize 
subsidence,  including  monitoring  where 
appropriate.  The  1979  rule,  which 
contained  the  qualifying  phrase  "if  any" 
did  not  impose  an  absolute  monitoring 
requirement  near  structures.  OSM 
believes  the  1983  rule  essentially 
provides  the  same  degree  of  discretion 
as  the  former  rule.  Comments  are 
requested  on  this  issue  time. 

The  Court  was  of  a  preception  that  the 
need  to  monitor  subsidence  near 
structuress  is  linked  to  the  issue  of 
whether  operators  must  restore 
structures  materially  damaged  by 
subsidence.  In  Re:  Permanent  (II),  supra, 
October  Op.  at  14.  In  this  regard, 
commenters  are  urged  to  consider 
whether  a  more  specific  requirement  for 
monitoring  subsidence  near  structures  is 
required  or  whether  the  monitoring 
provision  of  S  784.20(d)(5)  is  sufficient. 
At  this  time,  OSM  believes  that  the 
monitoring  provision  contained  in 
9  784.20(b)(3)(v)  is  adequate,  regardless 
of  whether  the  obligation  to  repair 
structures  is  governed  by  State  law. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  the  proposed  rule 
requiring  submittal  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17, 
1981)  and  has  determined  that  it  is  not 
major  and  does  not  require  a  regulatory 
impact  analysis.  The  determination  was 
made  previously  in  June  1983  in 
connection  with  the  earlier  adoption  of 
this  rule  and  continues  to  be  valid.  See 
48  FR  24649  (June  1, 1983). 


Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  too  is  a 
continuation  of  a  determination  made  in 
June  1983.  See  48  FR  24649  (June  1, 1983). 

National  Environmental  Policy  Act 

OSM  has  determined  that  the 
proposed  rule  is  covered  adequately  by 
the  existing  environmental  impact 
statement  titled  "Final  Environmental 
Impact  Statement.  OSM-ElS-1: 
Supplement,"  and  that  the  preparation 
of  any  additional  environmental 
documents  under  section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C),  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  817 

Coal  mining,  Environmental 
protection,  Underground  mining. 

Accordingly,  it  is  proposed  that  30 
CFR  Part  817  be  amended  as  set  forth 
below. 

Dated:  April  26, 1985. 
|.  Steven  Giilas. 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

1.  The  authority  citation  for  Part  817 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  9  817.121,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

S  817.121    Subsidence  control. 


(c)  The  operator  shall — *  *  * 
(2)  To  the  extent  required  under  State 
law,  either  correct  material  damage 
resulting  from  subsidence  caused  to  any 
structures  or  facilities  by  repairing  the 
damage  or  compensate  the  owner  of 
such  structures  or  facilities  in  the  full 
amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  Repair  of 
damage  includes  rehabilitation, 
restoration,  or  replacement  of  damaged 
structures  or  facilities.  Compensation 
may  be  accomplished  by  the  purchase 
prior  to  mining  of  a  noncancellable 
preminum-prepaid  insurance  policy. 
*        *        *        *        • 

(PR  Doc.  85-16155  Filed  7-5-85:  8:45  am| 
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DEPARTMENT  OF  COyHERCE 

imOfWi  UGMnlC  WIQ  AUIKHpfWriC 

Administration 

50  CFR  Part  215 
lOeckal  Na  S070S-510S] 

Subsistence  Taidng  of  North  Pacific 
Fur  Seals 

AQENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule  and 
request  for  comment. 


:  The  NMFS  issues  and 
requests  comment  on  an  emergency 
interim  rule  regarding  the  subsistence 
taking  of  North  Pacific  fur  seals 
[Callorhinus  ursinus)  by  Indians,  Aleuts, 
and  Eskimos  who  live  on  the  Pribilof 
Islands.  This  rule  places  restrictions 
upon  the  subsistence  and  handicraft 
taking  of  fur  seals  allowed  under  the 
>  Marine  Mammal  Protection  Act 
(MMPA).  16  U.S.C.  1361.  or  alternatively 
under  the  Fur  Seal  Act  (FSA),  16  U.S.C. 
1151,  and  provides  that  the  harvest  may 
be  suspended  once  the  subsistence 
needs  of  the  Pribilovians  have  been 
satisfied.  Additionaly,  technical  changes 
are  made  to  update  the  regulations  and 
bring  them  into  conformity  with  the  1983 
amendments  to  the  FSA.  Lastly,  the 
NMFS  states  its  intention  to  propose  a 
permanent  rule  by  September  30, 1985, 
and  requests  comment  on  the  alternative 
approaches. 

EFFECnvc  DATES:  This  emergency  rule  is 
effective  luly  3, 1985:  the  expiration  date 
will  be  published  in  the  Federal 
Register.  Conunents  on  this  rule  must  be 
received  on  or  before  July  23, 1985. 
Comments  on  the  rulemaking  approach 
that  should  be  followed  in  promulgating 
a  permanent  rule  must  be  received  by 
August  7, 1985. 

ADORCSS:  Comments  should  be 
addressed  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20235.  A 
copy  of  the  environmental  assessment 
for  this  rule  is  available  from  the  Office 
of  Protected  Species  and  Habitat 
Conservation  from  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  202-634-1792. 
SUFFtEMENTARV  INFORMATION: 
Background 

Since  1957,  a  harvest  of  fur  seals  on 
the  Pribilof  Islands  has  been  conducted 
under  the  authority  of  the  Interim 
Convention  on  Conservation  of  North 


Pacific  Fur  Seals  (Convention).  The 
parties  to  the  Convention  are  the  United 
States,  Canada,  Japan,  and  the  Soviet 
Union.  The  Convention  came  into  force 
on  October  14, 1957,  and  was  extended 
in  1963, 1969, 1976,  and  1980.  Prior  to  the 
present  Convention,  harvests  were 
conducted  pursuant  to  the  1911 
Convention  for  the  Preservation  and 
Protection  of  Fur  Seals.  The  1911  treaty 
was  interrupted  prior  to  World  War  n 
by  the  withdrawal  of  Japan,  but  the 
Pribilof  Islands  seal  herd  was  protected 
between  1941  and  1957  by  a  provisional 
agreement  between  the  United  States 
and  Canada. 

Under  the  terms  of  the  1980  extension 
of  the  Convention,  the  Convention 
expired  on  October  14, 1964.  On  October 
12, 1984,  the  parties  to  the  Convention 
signed  a  protocol  that,  upon  acceptance 
by  all  four  parties,  would  extend  the 
Convention  until  October  13, 1988. 
Japan.  Canada,  and  the  Soviet  Union 
have  ratified  the  1984  protocol.  On 
March  20, 1985,  the  President 
transmitted  the  protocol  to  the  Senate, 
requesting  its  advice  and  consent 
regarding  ratification.  On  June  28. 1965, 
the  Senate  adjourned  untU  July  8. 1985. 
without  taking  action  on  the  protocol. 
Although  action  on  the  protocol  is 
expected  in  the  near  future,  it  will  not 
occur  before  July  8. 1965,  the  date  on 
which  the  1985  fur  seal  harvest  is 
scheduled  to  begin. 

At  its  April  1985  meeting  in  Tokyo,  the 
North  Pacific  Fur  Seal  Commission 
(Commission)  recommended  that  up  to 
22,000  subadult  male  fur  seals  be 
commercially  harvested  on  St.  Paul 
Island  in  1985.  Additionally,  the 
Commission  recommended  that  a 
subsistence  take  of  up  to  329  fur  seals  be 
allowed  on  St.  George  fsland.  Under 
section  108  of  the  FSA.  16  U.S.C  1158, 
the  Secretary  of  State,  with  the 
conciurence  of  the  Secretary  of 
Commerce,  is  authorized  to  accept  or 
reject,  on  behalf  of  the  United  States, 
recommendations  made  by  the 
Conunission.  The  Secretary  of  State, 
with  the  concurrence  of  the  Secretary  of 
Commerce,  will  be  advising  the 
Commission  that  given  the  present 
status  of  the  Convention  as  it  relates  to 
the  United  States  and  given  the 
continuing  deliberations  of  the  United 
States  Senate  on  a  Resolution  of 
Ratification,  it  would  not  be  appropriate 
to  accept  or  reject  the  Commission's 
April  1985  recommendations. 

The  subsistence  needs  of  the 
Pribilovians  have  traditionally  been  met 
from  seals  taken  in  the  commercial 
harvest  since  the  level  of  the 
commercial  harvest  historically  had 
exceeded  the  estimated  subsistence 
needs  of  the  islanders.  This  is  because 


the  level  of  the  commercial  take  is  set 
by  a  biological  determination  of  the 
number  of  subadult  male  fiir  seals  in  the 
population  which  exceeds  that 
necessary  for  meeting  the  full 
reproductive  potential  of  the  herd.  In 
contrast  the  level  of  the  subsistence 
harvest  of  fur  seals  is  dependent  on  the 
subsistence  needs  of  the  Pribilovians, 
but  can  be  regulated  as  is  necessary  for 
the  conservation,  management,  and 
protection  of  the  population. 

A  limited  subsistence  take  of  fiir  seals 
has  been  authorized  on  St.  George 
Island,  but  has  been  minimized  to 
accommodate  fur  seal  population 
research.  The  resultant  shortfall  in 
meeting  the  St  George  residents' 
subsistence  requirements  has  been 
offset  by  providing  them  with  meat  from 
the  St  Paul  conunercial  harvest. 

Applicable  Laws 

Two  statutes  are  potentially 
applicable  to  the  taking  of  fur  seals  on 
the  Pribilof  Islands  absent  the 
Convention,  the  MMPA  and  the  FSA. 
Both  statutes  provide  for  the  subsistence 
taking  of  for  seals  by  Alaskan  Indians, 
Aleuts,  and  Eskimos,  but  their 
provisions  are  not  identical.  The 
interplay  between  the  two  statutes  it 
such  that  no  clear  determination  can  be 
made  as  to  which  of  the  competing 
subsistence  regimes  should  be  given 
precedence. 

Section  101(b)  of  the  MMPA.  16  U.S.C. 
1371(b),  provides  that  marine  mammals 
may  be  taken  by  any  Indian,  Aleut  or 
Esldmo  who  resides  in  Alaska  and  who 
dwells  on  the  coast  of  the  North  Pacific 
Ocean  or  the  Arctic  Ocean  if  such 
taking — 

(1)  Is  for  subsistance  purposes;  or 

(2)  It  done  for  the  purposes  of  creating  and 
selling  authentic  native  articles  of  handicrafts 
and  clothing  .  .  .;  and 

(3)  In  each  case,  is  not  accomplished  in  a 
wasteful  manner. 

Notwithstanding  this  provision,  the 
Secretary  of  Commerce  may  prescribe 
regulations  to  limit  the  taking  of  marine 
mammals  by  Alaskan  Natives  if  he 
determines  the  species  to  be  depleted. 
Any  regulations  issued  under  the  MMPA 
to  restrict  the  native  taking  rights  must 
be  promulgated  by  formal,  on  the  record, 
rulemaking  after  an  opportunity  for  an 
agency  hearing. 

Subsistence  is  defined  under  the 
MMPA  regulations  at  50  CFR  216.3  as 

The  use  of  marine  mammals  taken  by 
Alaskan  natives  for  food,  clothing,  shelter, 
heating,  transportation,  and  other  uses 
necessary  to  maintain  the  life  of  the  taker  or 
those  who  depend  upon  the  taker  to  provide 
them  with  such  subsistence. 
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The  PSA  provides  for  the  subsistence 
take  of  fur  seals  under  section  103, 16 
U.S.C.  1153.  Under  the  terms  of  section 
103(a) 

Indians,  Aleuts,  and  Eskimos  who  dwell  on 
the  coasts  of  the  North  Pacific  Ocean  are 
permitted  to  take  fur  seals  (if]  ■  .  ■  the  seals 
are  taken  for  subsistence  uses  as  defined  in 
section  109(f)(2)  of  the  (MMPA|  (16  U.S.C. 
1379),  and  only  in  canoes  .  .  .  propelled 
entirely  by  oare,  paddles,  or  sails,  and 
manned  by  not  more  than  five  persons  each, 
in  the  way  hitherto  practiced  and  without  ttw 
use  of  firearms. 

It  is  arguable  that  this  section  does  not 
apply  to  the  Pribilovians  since  they  have 
harvested  fur  seals  on  land  for  nearly 
200  years  and  have  not  "hitherto 
practiced"  canoe  based  hunting. 
Section  103(b)  of  the  FSA  states  that— 

Indians,  Aleuts,  and  Eskimos  who  live  on 
the  Pribilof  Islands  are  authorized  to  take  fur 
seals  for  subsistence  purposes  as  defined  in 
section  10»(f)(2)  of  the  (MMPAj  (16  U.S.C 
1379),  under  such  conditions  as  recommended 
by  the  Commission  and  accepted  by  the 
Secretary  of  State.  .  .  . 

No  such  limitations  on  the  subsistence 
harvest  rights  of  the  Pribilovians  have 
been  recommended  by  the  Commission 
and  accepted  by  the  Secretary  of  State. 

Subsistence  purposes  allowed 
pursuant  to  section  109(f)(2)  of  the 
MMPA  differ  slightly  from  the 
permissible  takings  authorized  by 
MMPA  section  101(b).  Section  10g(f)(2) 
defines  "subsistence  uses"  as — 

The  customary  and  traditional  uses  of  rural 
Alaska  residents  of  marine  mammals  for 
direct  personal  or  family  consumption  as 
food,  shelter,  fuel,  clothing,  tools,  or 
transportation;  for  the  making  and  selling  of 
handicrafts  articles  out  of  nonedible 
byprodscts  of  marine  mammals  taken  for 
personal  or  family  consumption;  and  for 
barter,  or  sharing  for  personal  or  family 
consumption. 

Section  101(b)  allows  the  taking  of 
marine  mammals  for  the  creation  of 
handicrafts  and  clothing  for  sale, 
whereas  section  109(f)(2)  only  permits 
handicraft  articles  to  be  made  if  the 
marine  manunals  were  initially  taken  for 
consumption. 

The  definition  of  subsistence 
contained  in  the  regulations  which 
implement  section  101(b)  of  the  MMPA 
allow  lor  marine  mammal  parts  to  be 
used  by  anyone  who  depends  upon  the 
taker  to  provide  them  «vith  subsistence. 
In  contrast,  section  109(f)(2)  allows 
personal  or  family  consumption,  or 
barter,  or  sharing  for  personal  or  family 
consumption. 

Section  105(a)  of  the  FSA  empowers 
the  Secretary  of  Commerce  to  "prescribe 
such  regulations  with  respect  to  the 
taking  of  fur  seals  on  the  Pribilof  Islands 
...  as  he  deems  necessary  and 


appropriate  for  the  conservation, 
management,  and  protection  of  the  fur 
seal  population.  .  .  ."  It  is  under  this 
broad  authority  that  these  regulations 
are  issued  whether  the  details  of  the 
subsistence  harvest  are  governed  by  the 
native  exception  of  the  MMPA  or  the 
subsistence  provisions  of  the  FSA. 

Need  for  Emergency  Regulations 

The  Pribilof  Island  fur  seal  population 
is  currently  declining  at  the  rate  of  6.5 
percent  annually  and  is  below  levels 
which  would  result  in  maximum 
productivity.  Extensive  research 
conducted  by  the  parties  to  the 
Convention  indicates  that  a  harvest  of 
females,  pups,  or  harem  bulls  could  have 
a  disasterous  effect  on  the  already 
declining  fur  seal  population.  One  of  the 
suspected  causes  of  the  population 
decline  observed  during  the  1970s  is  the 
female  harvests  which  occurred 
between  1956  and  1968.  In  contrast,  it  is 
believed  that  a  harvest  of  subadult 
males  at  levels  whi£h  allow  for  the 
future  reproductive  needs  of  the 
population  will  not  have  a  negative 
impact  on  long  term  population  trends. 

As  long  as  trie  native  taking  is 
imregulated,  the  harvest  of  fur  seals  for 
subsistence  purposes  is  imrestrained. 
Without  this  emergency  interim  rule,  the 
age  and  sex  classes  of  fur  seals  that  may 
be  taken  would  not  be  limited.  Females, 
pups,  and  harem  bulls  would  be  subject 
to  harvesting  as  well  as  the  subadult 
male  fur  seals  that  have  been  the  sole 
target  of  the  commercial  harvest  for  the 
past  16  years.  Absent  this  regulation,  the 
harvesting  would  not  be  limited  in  time 
and  place,  but  could  continue  as  long  as 
seals  were  available  at  any  location 
where  they  congregate.  Also,  firearms 
could  be  used  for  a  subsistence  hunt 
without  the  restrictions  contained  in  this 
role. 

This  rule  provides  harvest  restrictions 
to  ensure  that  none  of  the  haulout  areas 
of  the  bachelor  males  is  overharvested. 
Hauling  grounds  on  St.  Paul  Island  may 
be  harvested  only  once  each  week. 
Since,  at  any  one  time,  many  of  the 
subadult  male  seals  are  away  from  the 
islands  and  feeding  at  sea,  the  rotation 
of  harvest  sites  is  intended  to  allow  a 
sufficient  number  of  young  seals  to 
escape  the  harvest  to  retiu<n  to  breed  in 
later  years. 

Under  this  emergency  rule,  only 
taking  by  traditional  havesting  methods 
is  allowed.  These  methods  have  been 
determined  to  be  painless  and  humane 
by  a  ntunber  of  prominent  veterinarians, 
including  the  Panel  on  Euthanasia  of  the 
American  Veterinary  Medical 
Association.  By  restricting  the  harvest  to 
traditional  techniques,  taking  will  be 
hiunane  and  it  is  believed  that  the 


disruption  of  the  fur  seal  rookeries  will 
be  minimized  and  that  the  risks  of 
mistakenly  taking  female  seals  will  be 
reduced. 

The  longstanding  fur  seal  research 
program  would  be  jeopardized  without 
the  provisions  of  this  rule.  It  is  this 
scientific  program  which  is  seeking  the 
causes  of  the  observed  decline  in  the  fur 
seal  population.  If  an  unrestricted 
harvest  is  permitted  on  St.  George 
Island,  much  valuable  data  providing 
insight  into  the  possible  effect  of  the 
harvest  and  other  information  on  the 
population  decline  would  be  lost 

As  the  Environmental  Impact 
Statement  on  the  Convention  (EIS). 
issued  in  February  1985  states  at  p.  15, 

Regulation  of  the  take  in  terms  of  season, 
sex  and  length  limits  and  killing  techniques, 
ensures  that  only  those  seals  net  needed  as 
replacements  for  the  breeding  stock  are 
taken,  and  that  the  harvest  is  carried  out  in 
the  most  humane  way  possible  without  undue 
stress  to  the  animals. 

Pursuant  to  their  rights  under  the 
native  taking  provisions  of  either  the 
MMPA  or  the  FSA,  the  Pribilovians  have 
indicated  their  intent  to  begin  harvesting 
fur  seals  on  July  8, 1985.  Because  of  the 
potentially  disastrous  effects  of  an 
unrestrained  harvest  on  the  fur  seal 
population  and  the  disruption  of  a 
valuable  scientific  research  program,  the 
Assistant  Administrator  for  Fisheries 
has  determined  that  it  is  essential  to 
have  these  regulations  in  place  by  July  8. 

As  it  was  not  known  that  the  Senate 
would  fail  to  act  on  ratification  of  the 
protocol  before  the  scheduled  start  of 
the  harvest,  it  was  not  possible 
previously  to  issue  these  regulations.  In 
light  of  the  imminent  harm  which  is 
likely  to  befall  the  fur  seal  population  in 
the  absence  of  this  rule  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  regulations,  tmder  the  provisions 
of  5  U.S.C.  553(b)  and  (d). 

If  the  MMPA  alone,  rather  than  the 
FSA,  were  the  appropriate  vehicle  for 
regulating  the  1985  harvest  of  fur  seals, 
NOAA  would  be  still  compelled  to  issue 
these  regulations  under  the  general 
authority  of  section  105(a)  of  the  FSA. 
Any  limitations  of  the  harvest  under  the 
terms  of  MMPA  section  101(b)  require 
promulgation  through  formal 
rulemaking.  Although  formal  rulemaking 
procedures  may  be  expedited, 
regulations  coidd  not  possibly  be  in 
place  to  manage  this  year's  harvest. 

Discussion  of  Regulatory  Provisioiu 

Definitions.  Several  definitions  are 
added  to  S  215.2  to  accompany  the 
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substantive  regulatory  changes  of  other 
sections.  Also,  the  deflnition  of 
"director"  and  "convention"  are  deleted 
since  the  former  term  is  obsolete  and  the 
latter  is  defined  in  the  FSA.  The  most 
important  definitional  additions  are 
those  for  "subsistence",  and  "wasteful 
manner".  The  defmition  of  "wasteful 
manner"  is  functionally  identical  to  that 
for  the  same  term  used  in  the  MMPA 
regulations  at  50  CFR  216.3.  The  only 
modifications  are  the  restriction  of  the 
definition  to  the  Pribilof  Islands  and  to 
the  taking  of  fur  seals  and  a  change  to 
conform  to  the  defmition  of  subsistence 
used  in  this  rule.  The  definition  of 
subsistence  is  taken  from  section ' 
109(f)(2)  of  the  MMPA.  Definitions  also 
are  added  for  "Assistant 
Administrator",  "handicraft  articles", 
"Pribilovians ",  and  "Protocol". 

Conforming  pmvisions.  The  penalty 
provisions  of  S  215.3  are  amended  to 
bring  them  into  conformity  with  changes 
made  to  the  enforcement  section  of  the 
FSA  in  1983.  This  is  merely  a  technical 
amendment  and  no  discretion  is 
exercised  in  its  adoption. 

Sections  215.11.  215.12,  and  215.13  are 
amended  to  reflect  a  nomenclatural 
change  in  the  structure  of  the  NMFS. 
The  title  of  Director  has  been  replaced 
by  that  of  Assistant  Administrator.  To 
avoid  the  confusion  which  may  result 
from  having  dual  titles  for  the  same 
position  in  the  regulations,  the 
regulations  are  updated  to  conform  to 
cu^ent  practice. 

SubsisteDca  Harvest  of  Fur  Seals 

Section  215.31  states  the  general 
conditions  under  which  fur  seals  may  be 
harvested  by  Pribilovians.  The  MMPA 
management  scheme  of  section  100 
(fH2).  as  referenced  in  section  103  of  the 
FSA,  is  adopted  in  this  rule.  Its 
definition  of  subsistence  provides  the 
most  harmonious  resolution  of  the 
conflicting  provisions  of  the  two  acts 
and  is  more  restrictive.  Under  this  rule 
permissible  takings  must  be  for 
subsistence  purposes  as  defined  in 
section  109(0(2)  of  the  MMPA. 
Subsistence  under  this  rule  includes  the 
customary  and  traditional  use  of  fur 
seals  for  food,  shelter,  fuel  clothing, 
tools,  or  transportation.  Subsistence 
purposes  also  include  use  of  seal  parts 
for  barter  or  sharing  for  personal  or 
family  consumption.  Additionally, 
handicraft  articles  may  be  made  and 
sold  if  they  are  fashioned  from 
nonedible  byproducts  of  marine 
mammals  taken  for  personal  or  family 
consumption. 

In  adopting  this  defmition.  the  NMFS 
intends  to  allow  seals  to  be  transferred 
to  other  Alaskan  Natives  to  the  extent 
such  transfers  have  traditionally  been 


done  if  the  recipients  will  put  the  seal 
part  to  a  subsistence  use.  Transfers  of 
this  type  are  particularly  important 
under  the  terms  of  this  rule.  To  provide 
for  the  continuation  of  important 
scientific  research  which  is  designed  to 
yield  data  essential  to  the  management 
and  conservation  of  fur  seals,  the 
harvest  on  St  George  Island  is  limited  to 
329  seals,  a  number  below  any  credible 
estimate  of  that  island's  subsistence 
needs.  So  as  not  to  place  unreasonable 
subsistence  limitations  on  the  St.  George 
Islanders,  provisions  are  made  whereby 
they  may  obtain  fi'esh  meat  from  St.  Paul 
Island.  This  rule  provides  that  seal  meat 
may  readily  be  transferred  from 
harvesters  on  St.  Paul  Island  to  St. 
George  natives. 

Nonedible  byproducts  of  fur  seals 
taken  for  personal  or  family 
consumption  may  be  used  for  making 
traditional  and  customary  handicrafts 
articles.  As  far  ar  the  NMFS  is  aware, 
no  tradition  of  creating  such  items  exists 
on  the  Pribilof  Islands.  Under  the 
definition  of  handicraft  articles  in 
S  215.2(c)  of  this  rule,  items  which  may 
be  created  and  sold  under  this  authority 
must  have  been  commonly  produced  on 
or  before  October  14. 1963,  must  be 
composed  in  some  significant  respect  of 
natural  materials,  and  must  be 
significantly  altered  fit)m  their  natural 
form.  It  should  be  emphasized  that  this 
authority  does  not  give  the  Pribilovians 
carte  blanche  to  establish  a  handicrafts 
industry.  Before  sales  are  allowed  under 
this  provision,  the  Pribilovians  should 
make  a  showing  that  any  handicraft 
articles  that  they  plan  to  make  and  sell 
were  customarily  produced  prior  to 
October  14. 1983,  and  otherwise  fit 
within  the  regulatory  definition. 

Perhaps  the  most  difficult  provision  of 
this  rule  to  apply,  and  undoubtedly  the 
most  controversial,  is  9  215.31(c)  which 
requires  that  any  takings  may  not  be 
accomplished  in  a  wasteful  manner. 
There  are  three  facets  to  the  definition 
of  the  term  "wasteful  manner".  First,  it 
means  any  taking  which  is  likely  to 
result  in  the  killing  of  fur  seals  beyond 
those  needed  for  subsistence  purposes. 
Second,  wasteful  manner  includes 
takings  which  result  in  the  waste  of  a 
substantial  portion  of  the  fur  seal. 
Lastly,  it  means  the  employment  of  a 
taking  method  which  is  not  likely  to 
assure  the  killing  and  retrieval  of  the  fur 
seal. 

The  harvesting  method  employed  by 
the  PribiloviaxM  has  been  shown  to  be  a 
very  effective  means  of  taking  fur  seals 
that  virtually  guarantees  that  the 
targeted  seals  will  be  killed  and 
retrieved.  Provided  that  the  traditional 
harvesting  techniques  are  followed,  the 


provisions  of  the  last  prong  of  the 
wasteful  manner  definition  is  satisfied. 

In  order  to  determine  if  taking  is 
wasteful  under  the  first  criterion,  the 
level  of  taking  which  is  necessary  to 
meet  the  subsistence  and  handicraft 
needs  of  the  Pribilovians  must  be 
established.  Also,  it  should  be  noted 
that  the  second  standard  of 
wastefulness  closely  relates  to  this 
determination.  As  part  of  accurately 
estimating  subsistence  needs,  one  must 
have  some  idea^f  what  portion  of  a  fur 
seal  is  reasonably  usable  for 
subsistence  purposes.  These 
determinations  are  crucial  to  the 
operation  of  this  rule  since  the  Assistant 
Administrator  is  authorized  by 
1 215.32(a)  to  suspend  the  harvest  when 
he  determines  that  the  subsistence 
needs  of  the  Pribilovians  have  been 
satisfied  or  that  the  harvest  is  otherwise 
being  conducted  in  a  wasteful  manner. 

Since  the  commercial  harvest  of  fur 
seals  on  the  Pribilof  Islands  has 
historically  exceeded  the  subsistence 
needs  of  the  Pribilovians,  no  accurate 
record  exists  of  the  extent  of  that  need. 
Whereas  the  levels  of  the  commercial 
harvest  have  been  documented  each 
year,  no  such  figures  are  available 
concerning  the  eventual  fate  of  non- 
commercial seal  parts.  The  excess 
availability  of  seal  carcasses  for 
subsistence  has  resulted  in  the  selective 
use  of  prime  seal  meat  portions  and  the 
discard  or  other  use  of  less  desirable 
parts. 

Although  the  NMFS  has  no  data  on 
the  amount  of  seal  meat  actually 
consumed  by  Pribilovians.  estimates 
may  be  derived  from  a  variety  of 
historical  records  (summarized  in  Veltre 
and  Veltre.  1963).  from  extrapolations 
based  on  certain  subsistence  use  data 
recently  recorded  for  SL  George  Island, 
and  from  testimony  and  written  reports 
provided  by  contemporary  Pribilovians. 
Two  assumptions  have  been  used  in  the 
following  discussions  of  subsistence 
estimates:  (1)  That  the  current  native 
population  is  483  on  St.  Paul  Island  and 
153  on  St.  George  Island  (U.S.  Bureau  of 
Census,  1980);  and  (2)  that  a  subadult 
male  fur  seal  dresses  to  25  pounds  of 
meat.  See  Hearings  before  the 
Committee  on  Expenditures  in  the 
Department  of  Commerce, 
"Investigations  of  the  Fur  Seal 
Industry,"  63rd  Cong.  2d  Sess.  (1914)  at 
514.  It  should  be  noted  that  the 
population  figure  for  the  Pribilofs  that  is 
used  in  these  calculations  does  not 
include  Alaskan  Natives  who  are  not 
permanent  residents  but  who  have 
traditionally  shared  in  the  meat  from  the 
harvests.  Thus,  the  resultant  estimates 
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may.  to  some  degree,  understate 
subsistence  needs. 

In  one  of  the  earliest  disciusions  of 
subsistence  needs,  Elliot  (1881)  made  the 
following  observation  concerning 
Pribilovians  on  St.  Paul  Island: 

(T)hty  consume  on  an  average  fully  500 
pounds  a  day  the  year  round;  and  they  are. 
by  the  penniuion  of  the  Secretary  of  the 
Treasury,  allowed  every  fall  to  kill  5.000  or 
e.OOO  seal  pups,  or  an  average  of  22  to  30 
young  "kitickie"  for  each  man,  woman,  and 
child  in  the  settlements.  The  pups  will  dress 
10  pounds  each.  This  shows  an  average 
consumption  of  nearly  600  pounds  of  seal- 
meat  by  each  person,  large  and  small,  during 
the  year. 

If  600  lbs.  of  seal  meat  per  person  per 
year  is  still  required  for  subsistence 
purposes  then  15,284  seals,  would  be 
required  annually.  (600  lbs.  x  636 
people/25  lbs.  per  seal.)  Alternatively, 
Osgood  et  al.  (1914)  found  that  "the  total 
amount  of  seal  meat  needed  for  one 
native  for  a  year  is  17.5  carcasses.  This 
amounts  to  not  more  than  one  pound  of 
meat  free  of  bone  per  day  for  each 
person."  This  equates  to  11,130  seals  to 
feed  a  native  population  of  636.  (17.5 
carcasses  per  person  x  636  people.) 

If  seal  meat  is  the  sole  source  of 
animal  protein,  however,  there  is  some 
evidence  that  one  pound  per  person  per 
day  may  be  insufficient  A  recent  article 
in  the  Arctic  Policy  Review  (January 
1985,  pp.  5-8)  noted  that  1.2  pounds  of 
whale  meat  is  needed  to  satisfy  daily 
animal  protein  requirements  of  Eskimos 
of  the  far  north.  Thus,  if  the  nutritional 
value  of  seal  meat  is  equivalent  to  that 
of  whale  meat,  approximately  21 
carcasses  per  person  may  be  the 
necessary  subsistence  take,  using 
Osgood's  figiire  that  17.5  carcasses 
yields  one  pound  of  meat  per  person  per 
day.  lliis  higher  estimation  of 
nutritional  needs  leads  to  a  subsistence 
harvest  of  13,356  animals.  (21  carcasses 
per  person  x  636  people.) 

Also  in  support  of  a  higher 
subsistence  need  is  a  statement  made 
by  Mr.  George  Clark  in  1914.  He  sUted 
that  "a  ration  of  a  little  over  1  pound  of 
meat  a  day  through  the  year  [was]  a 
ridiculously  small  allowance."  See 
Hearings  before  the  Committee  on 
Expenditures  in  the  Department  of 
Commerce,  "Investigation  of  the  Fur 
Seal  Industry,"  63rd  Cong.  2d  Seas. 
(1914)  at  477. 

Yet  another  historic  estimate  can  be 
drawn  from  the  harvest  records  of  1912- 
1917.  During  this  period,  the  commercial 
harvest  was  suspended  and  only  a 
taking  for  food  was  allowed.  The 
average  number  of  seals  taken  per  year 
througpiout  these  years  for  "subsistence" 
was  4,581.  The  Aleut  population  during 
this  period  averaged  309  for  St.  Paul  and 


St.  George  Islands  combined.  If  that  rate 
of  taking  is  extrapolated,  the  1985 
subsistence  need  is  9,429.  (4,581  seals/ 
309  residents  x  636  present  residents.)  In 
using  this  calculation,  one  should  bear 
in  mind  the  contemporary  statement  by 
Mr.  Clark  that  5,000  seals  is  an 
inadequate  allowance  to  meet  the  food 
demands  of  300  island  residents. 

Limited  data  exist  on  the  use  of  fur 
seal  meat  for  food  by  contemporary 
Pribilovians  on  St.  George  Island.  Since 
1973,  the  St.  George  seal  harvest  has 
been  restricted  to  about  350  seals 
annually.  However,  St.  George  residents 
have  been  allowed  to  collect  additional 
meat  from  the  harvest  on  St.  Paul  to 
satisfy  their  subsistence  needs.  In  1984, 
for  example,  3,200  pounds  of  fresh  seal 
meat  and  3,000  pounds  of  frozen  meat 
were  shipped  to  St.  George  Island.  This 
is  equivalent  to  248  seals  (6,200  lbs./25 
lbs.  per  seal),  assuming  no  selection  for 
certain  more  desirable  cuts  of  meat. 
However,  Pribilovians  are  known  to 
prefer  certain  seal  parts,  such  as 
foreflippers  (Veltre  and  Veltre,  1983).  In 
1980,  for  example,  the  approximately 
8,500  pounds  of  seal  meat  shipped  to  St. 
George  Island  reportedly  Included  2,680 
flippers  (from  1,340  seals).  The  addition 
of  350  seals  taken  on  St.  George  that 
year  results  in  a  St.  George  subsistence 
estimate  of  1,690  seals.  If  1,690  are 
required  by  the  153  residents  of  St. 
George  then  about  5,335  are  needed  on 
St.  Paul  Island,  for  a  total  need  of  7,025 
seals.  (1,690  seals  x  483  people  on  SL 
Paul/153  people  on  St.  George.) 
Alternatively,  a  subsistence  need  on  St. 
Geoige  Island  of  3,000-4,000  has  been 
claimed  by  island  residents  (letter  to 
Carmen  Blondin  from  Uiodor 
Philemonof,  February  27, 1984).  This 
estimate  is  the  basis  for  the  12,000 
annual  need  estimate  presented  in  the 
EIS  at  37. 

Veltre  and  Veltre  (1983)  report  a  rough 
estimate  provided  by  the  Tanadgusix 
Corporation  that  six  kilograms  per  week 
is  the  amount  of  fur  seal  consimied  per 
household  on  St.  Paul.  They  conclude: 
"Thus,  about  30.000  kg  of  seal  meat  are 
used  in  St.  Paul  each  year,  or  about  60 
kg  per  person  per  year."  Using 
assumptions  described  earlier,  this 
figure  equates  to  3,358  seals  needed 
annually.  (60  kg.  x  2.2  lbs.  per  kg.  x  636 
people/25  lbs.  per  seal.)  This  estimate, 
of  course,  assumes  a  100  percent 
utilization  of  available  meat,  rather  than 
selection  of  only  ce'rtain  parts  for 
consumption. 

In  testimony  before  the  Senate 
Committee  on  Foreign  Affairs  (June  13, 
1985),  St.  Paul  Privilovians  provided  an 
estimate  based  upon  a  house  to  house 
survey  on  the  Islands,  that  15,170  seals 
are  required  to  meet  subsistence  needs 


on  both  islands.  This  figure  is  presumed 
to  supply  sufficient  prized  seal  parts, 
including  flippers,  hearts  and  livers,  to 
satisfy  the  cultural  needs  of  the  Pribilof 
households. 

According  to  Pribilovian 
representatives,  satisfying  subsistence 
needs  on  the  islands  will  be  particularly 
important  this  year.  Because  the  NMFS, 
pursuant  to  the  1983  Fur  Seal  Act 
amendments,  has  withdrawn  most 
financial  support  for  and  employment  of 
the  Pribilovians,  fur  seal  meat  may  be 
more  important  than  in  previous  years. 
Families  may  be  expected  to  eat  more, 
rather  than  less,  seal  meat  in  the  winter 
and  spring  of  1985-1986  than  they  have 
in  the  recent  past.  In  addition,  the  use  of 
freezing  facilities  allows  more  seals  to 
be  used  than  in  past  years  when 
preservation  was  by  salting,  which 
necessarily  limited  seal  intake.  On  the 
other  hand  some  of  the  estimates  based 
upon  historical  information  may  be 
excessive  since  food  sources  oUier  than 
those  available  in  the  past  are  currently 
utilized  and  patterns  of  seal  meat  usage 
may  have  been  signiflcantly  altered. 

Under  the  terms  of  this  rule,  not  only 
must  the  subsistence  harvest  not  exceed 
the  subsistence  needs  of  the 
Pribilovians,  but  there  must  be 
substantial  use  made  of  each  seal  taken. 
Because  of  the  wide  range  of  the 
estimates  of  subsistence  need  (3,358  to 
over  15,000),  this  element  of  the 
"wasteful  manner"  definition  takes  on 
added  importance.  Since  no  one  target 
number  may  be  set  for  the  subsistence 
needs,  the  NMFS  believes  that  the  best 
way  to  ensure  that  the  harvest  is 
accomplished  in  a  non-wasteful  manner 
is  to  monitor  the  use  of  those  seals 
which  are  taken. 

The  NMFS  representatives  that  will 
be  on  the  Pribilof  Islands  during  the 
harvest  will  collect  three  fypes  of 
information  to  aid  in  making  the  findings 
required  by  S  215.32(a).  Each  day  it  will 
be  noted  how  many  seals  are  killed. 
Then,  with  the  cooperation  of  the 
Pribilovians,  the  NMFS  officials  will 
weigh  the  total  amount  of  meat  taken 
from  the  carcasses  for  subsistence  uses. 
At  the  end  of  each  day's  harvest,  a 
survey  will  be  made  of  the  remaining 
carcasses  to  see  that  substantial 
utilization  has  been  made  of  each 
animal  taken.  Substantial  use  of  a 
carcass  will  mean  that  it  has  been 
dressed  out  and  that  the  front  flippers, 
shoulders,  and  most  other  readily 
obtainable  and  utilizable  tissues  and 
organs  have  been  removed  for 
subsistence  uses.  If  this  monitoring 
program  indicates  that  the  carcasses  are 
not  being  fully  utilized  or  suggests  that 
the  subsistence  needs  of  the  islanders 
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have  been  satisHed.  the  Assistant 
Administrator  intends  to  exercise  his 
authority  under  §  Z15.32(a]  to  suspend 
the  harvest. 

Additional  research  will  be  conducted 
to  assist  in  more  accurately  estimating 
subsistence  needs.  During  the  period  of 
the  harvest,  an  unbiased  estimate  of  the 
average  percentage  of  utilization  of  seal 
carcasses  will  be  made.  Based  upon  a 
random  sample  of  no  less  than  25  fur 
seals,  the  following  data  will  be 
collected: 

1.  The  weight  of  the  entire  animal 
immediately  following  exanguination, 

2.  The  weight  of  the  pelt  with  blubber 
still  attached, 

3.  The  weight  of  the  organs  and 
tissues  removed  for  food  purposes,  and 

4.  The  weight  of  any  additional 
carcass  parts  that  are  removed. 

Section  215.32(b)(1)  Provides  that  only 
traditional  methods  of  harvesting  may 
be  used  to  take  fur  seals.  These  methods 
consist,  in  part  of  organized  drives  of 
subadult  male  fur  seals  from  the  haulout 
sites  to  killing  fields  located  some 
distsmce  inland.  Drives  are  conducted 
only  in  the  early  morning  hours  when 
the  temperature  is  low  and  the  stress 
placed  upon  the  seals  in  minimal.  Once 
at  the  killing  Helds,  the  driven  animals 
are  separated  into  smaller  groups  and 
selected  individuals  are  stunned  by  a 
sharp  blow  to  the  head  with  a  long  club. 
The  stuiming  is  followed  immediately  by 
exsanguination. 

Limiting  the  harvest  to  the  use  of 
traditional  methods  will  ensure  that 
humane  methods  are  used,  will  minimize 
the  disruption  to  rookeries  which  may 
result  from  other  methods  of  taking,  and 
will  lessen  the  risk  that  female  seals  will 
be  taken.  Since  the  discontinuation  of 
the  female  har\-est  in  1968,  this  method 
of  harvesting  has  resulted  in  an 
accidental  taking  of  females  well  below 
one  percent  of  the  total  take. 

Section  215.32(b)(2)  clarifies  that  only 
subadult  male  fur  seals  may  be  taken. 
The  Scientific  Committee  of  the 
Commission  has  recommended  that  only 
this  component  of  the  fiir  seal 
population  be  harvested.  The  rule 
specifies  that  no  adult  fur  seals  or  pups 
may  be  taken.  Because  of  difficulties  in 
distinguishing  between  immature  male 
and  female  fur  seals,  the  rule  provides 
for  the  occasional  accidental  taking  of  a 
subadult  female  fur  seal  which  may 
arise  during  the  harvest.  Intentional 
taking  of  subadult  females,  however,  is 
not  allowed. 

The  integrity  of  NOAA's  research 
effort  on  fur  seals  will  be  maintained 
only  if  the  traditional  harvesting 
methods  are  followed.  The  fur  seal 
research  program  has  yielded  much 
valuable  data  necessary  for  the 


management  and  conservatioB  of  the  fur 
seal,  and  a  major  goal  of  the  program  is 
tu  determine  the  cause  of  the  continuing 
decline  in  the  fur  seal  population. 

Assuring  that  the  harvest  of  North 
Pacific  fur  seals  is  conducted 
consistently  from  year  to  year  is 
important  for  the  quantity  and  quality  of 
research  in  several  ways.  The  harvest  is 
currently  the  only  source  of  infonnation 
available  for  estimating  the  mortality 
rates  of  juvenile  males  on  St.  Paul 
Island.  Data  from  the  harvest  have  been 
used  to  monitor  the  rate  of  entanglement 
in  debris  and  to  determine  body  weight, 
body  length,  tooth  size,  levels  of  toxic 
substances  and  changes  in  the  age 
structure  of  the  male  portion  of  the 
population.  These  data  are  also  used  to 
assess  the  status  of  the  population,  to 
monitor  population  trends,  to  evaluate 
rates  of  population  interchange  between 
the  island  and  to  seek  explanations  for 
the  observed  dynamics  of  the 
population.  The  harvest  has  also  been 
used  to  retrieve  tags  applied  for  various 
research  purposes. 

To  insure  that  new  data  are 
comparable  to  existing  data  and  not 
confounded  by  procedural  changes,  it  is 
advisable  to  maintain  as  much 
continuity  in  the  harvest  methods  as 
possible.  General  features  of  the  harvest 
such  as  time  of  day.  length  of  season, 
beginning  and  ending  dates,  numbers  of 
rounds,  and  driving  methods,  as  well  as 
other  aspects  of  the  harvest  procedures, 
should  remain  constant  over  time  in 
order  to  enable  the  comparison  of 
current  conditions  with  historic 
conditions.  It  is  important,  in  this  regard, 
that  the  order  of  harvest  rounds  remain 
unchanged  from  year  to  year,  although 
the  harvest  should  be  started  on  a 
different  haulout  site  each  year.  Where 
possible,  every  effort  should  be  made  to 
ensure  that  the  specific  procedures  of 
the  harvest  follow  historic  practices. 

This  rule  seeks  to  accommodate  the 
research  requirements  to  the  extent 
possible.  The  schedule  that  would  have 
been  followed  had  there  been  a 
commercial  harvest  this  year  is 
incorporated  into  the  regulations  at 
S  215.32(b)(3).  It  should  be  stressed  that 
this  rule  authorizes  only  the  subsistence 
taking  of  fur  seals  even  though  the 
jnethods  and  schedule  employed  are 
derived  from  the  commercial  harvest. 

Although  not  specified  in  the 
regulations,  the  following  practices  are 
considered  to  be  encompassed  by  the 
phrase  "traditional  harvesting  methods." 
Animals  should  be  arranged  in  rows  for 
scientific  sampling,  and  certain  numbers 
of  living  animals  should  be  made 
available  for  tagging  and  release  by 
research  scientists  as  consistent  with 
previous  practices.  Every  attempt  should 


be  made  to  achieve  a  proportional 
harvest  that  reflects  the  relative 
abundance  of  2.  3.  4  and  5-year  olds  in 
the  population:  no  age  class  selectivity 
should  be  made.  An  age-neutral  harvest 
is  necessary  for  estimating  survival 
rates,  one  of  the  most  important  pieces 
of  information  produced  by  the  harvest 
generated  research. 

Aside  from  research  motives,  the 
commercial  harvest  schedule  has  been 
adopted  to  avoid  an  unacceptable  taking 
of  female  fur  seals.  Under  this  rule,  no 
fur  seals  may  be  taken  on  St.  Paul  Island 
after  August  5. 1985.  After 
approximately  the  first  week  in  August, 
immature  fur  seals  begin  to  arrive  on  St 
Paul  Island  in  significant  numbers.  Also, 
the  harem  structure  breaks  dovni  in 
early  August  and  many  females  begin 
using  the  haulout  areas.  Extending  the 
harvest  period  would  likely  result  in  a 
marked  increase  in  the  accidental  take 
of  female  seals.  As  Illustrated  by  the 
population  decline  which  followed  the 
female  harvests  of  the  19508  and  19608. 
any  increase  in  the  taking  of  females  is 
likely  to  have  a  detrimental  effect  on  the 
fur  seal  population. 

The  provisions  applicable  to  the  St. 
George  Island  harvest  are  drawn  from 
past  practice  and  the  recommendations 
of  the  Commission.  They  are 
incorporated  into  this  rule  primarily  to 
safeguard  the  research  program  which 
has  been  conducted  on  the  Pribilof 
Islands  since  1973.  So  as  not  to 
jeopardize  this  research,  which 
compares  the  dynamics  of  harvested 
and  unharvested  populations,  it  has 
been  recommended  Ihat  the  harvest 
level  on  St.  George  not  exceed  329 
animals.  As  with  St.  Paul  Island,  only 
subadult  males  may  be  taken. 
Restrictions  are  also  placed  on  the 
location  of  drives  and  number  of  seals 
that  may  be  taken  per  day. 

The  harvest  restrictions  placed  upon 
St.  George  Island  are  strict  and  do  not 
allow  its  residents  to  take  enough  fur 
seals  to  satisfy  their  subsistence 
requirements.  It  should  be  noted, 
however,  that  this  allotment  is 
consistent  with  the  harvest  levels  that 
have  been  permitted  on  St  George  since 
1973.  To  mitigate  the  burden  placed  on 
St.  George  residents,  the  Department  of 
Commerce  will  provide  free  air 
transportation  between  St.  George  and 
St.  Paul  Islands  at  least  once  a  week 
throughout  the  duration  of  the  St.  Paul 
har\'est  to  allow  St.  George  residents  to 
obtain  additional  quantities  of  fresh 
meat  for  subsistence  purposes.  This 
service  was  provided  during  the  1984 
harvest  and  appeared  to  satisfy  the 
needs  of  the  St  George  natives. 
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Section  215.33  governs  the  disposition 
of  fur  seal  parts  to  any  person  other 
than  sn  Alaskan  Native.  Fur  seal  parts, 
under  this  rule  may  be  transferred  from 
the  taker  to  other  Alaskan  Natives  in 
accordance  with  section  10g(f)(2)  of  die 
MMPA. 

There  are  only  three  situations  in 
which  fur  seal  parts  may  be  transferred 
or  sold  to  anyone  other  than  an  Alaskan 
Native.  Parts  that  have  first  been 
transformed  into  an  article  of  handicraft 
may  be  sold  to  non-natives  if  they  have 
been  fashioned  from  the  nonedible 
byproducts  of  seals  taken  for  a 
subsistence  purpose.  Suns  that  have 
been  retained  from  the  subsistence  take 
for  conversion  into  handicrafts  may  be 
transferred  to  a  registered  tannery  for 
processing,  as  long  they  are  returned 
directly  to  the  Pribilovian  from  whom 
•  they  were  obtained.  Skins  from  fiir  seals 
that  were  taken  for  subsistence 
purposes,  if  not  used  for  that  purpose. 
may  be  transferred  to  the  United  States 
Government  which  will  hold  the  skins  in 
storage  pending  a  final  determination  of 
the  disposition. 

Given  the  fact  that  the  United  States 
Senate  has  not  yet  acted  finally  on  a 
resolution  of  ratification,  the  Convention 
is  not  presently  in  force.  Were  the 
Senate  to  give  its  advice  and  consent  to 
the  Protocol  extending  the  Convention, 
the  obligations  which  the  United  States 
has  had  under  the  Convention  would  be 
rejuvenated.  The  principal  obligations 
stated  in  an  abbreviated  fashion  are: 

1.  Coordination  of  scientific  research 
and  cooperation  in  investigating  fur  seal 
resources: 

2.  lYohibition  of  pelagic  sealing  by 
any  person  or  vessel  subject  to  U.S. 
juriscfiction; 

3.  I\-ohibition  of  trade  in  fur  seal  skins 
taken  in  violation  of  the  Convention: 
and 

4.  Delivery  to  Canada  and  Japan  of  15 
percent  each  of  the  fur  seal  skins  taken 
under  the  recommendations  of  the 
Commission. 

The  Commission's  recommendations 
are  based  upon  the  findings  of  the 
ScientiHc  Committee  of  which  U.S. 
scientists  are  active  participants.  The 
United  States  has  consistently  taken  the 
position  that  it  can  accept  or  reject  the 
recommendations  of  the  Commission, 
pursuant  to  section  108  of  the  Fur  Seal 
Act  AmendmenU  of  1983. 16  U.S.C  1158. 
If  the  United  States  were  to  reject  the 
Commission's  recommendations  it  is  the 
consensus  of  the  Parties  that  there  is  a 
duty  to  consult  with  the  other  Parties  to 
the  Convention.  Since  the  Convention  is 
under  active  consideration  by  the 
United  States,  the  U.S.  Government  has 
not  been  in  a  position  to  accept  or  reject 


the  recommendations  of  the 
Commission. 

At  this  juncture  it  would  be 
inappropriate  to  assume  that  the  Senate 
will  not  pass  a  resolution  of  ratification. 
However,  while  the  Protocol  is  pending 
advice  and  consent  in  the  United  States 
Senate,  no  conunercial  harvest  will  be 
conducted.  Even  so,  it  appears  that  a 
substantial  number  of  fur  seals  will  be 
harvested  to  fulfill  the  subsistence  needs 
of  the  Pribilof  Islanders,  and  further  that 
it  would  be  inappropriate  to  discard  the 
skins  from  the  seals  killed  for 
subsistence  purposes.  What  use  those 
skins  will  be  put  to  at  a  later  date — 
whether  for  use  in  native  Alaskan 
handicrafts  or  other  subsistence  uses,  or 
to  satisfy  rejuvenated  obligations  under 
the  Convention — is  not  a  matter  which 
needs  to  be  determined  immediately.  It 
is  appropriate,  however,  to  treat  the 
skins  in  such  a  manner  that  none  of  the 
various  options  are  foreclosed. 
Comments  are  invited  on  this  subject 

Certain  uses  of  fur  seal  parts  now  in 
existence  incidental  to  the  commercial 
harvest  would  not  be  allowed  under  this 
regulation.  No  part  of  a  fur  seal  may  be 
sold  to  a  non-native  unless  it  is  a 
nonedible  byproduct  of  a  seal  taken  for 
personal  or  family  consumption  that  has 
Rrst  been  converted  into  an  article  of 
handicraft  as  deGned  in  §  215.2(d).  For 
example,  the  bacula  of  male  seals 
(sealsticks)  cannot  be  sold  as 
aphrodisiacs  and  excess  seal  meat 
cannot  be  converted  into  dog  food. 

The  Pribilovians  are  not  required  to 
transfer  skins  to  the  U.S.  Government 
but  may  do  so  to  assist  the  U.S.  in 
meeting  treaty  obligations  which  may  be 
resurrected.  Before  the  skins  can  be 
stored  for  the  U.S.,  initial  processing, 
including  removal  of  blubber,  washing, 
soaking  in  brine,  salting,  and  packing  for 
storage,  must  be  done.  In 
acknowledgment  of  this  additional  effort 
as  well  as  special  accommodations  for 
scientific  research,  agreements  may  be 
entered  into  pursuant  to  section  205(F) 
and  207  of  the  FSA. 

No  reporting  requirements  are  placed 
upon  the  Pribilovians  under  this  rule. 
However,  §  215.34  requires  those  who 
take  fur  seals  to  cooperate  with  NMFS 
representatives  in  compihng  scientific 
information  and  information  regarding 
the  extent  of  taking  and  uses  to  which 
seal  parts  are  being  put  The  compilation 
and  analysis  of  this  information  is 
essential  to  the  Assistant 
Administrator's  monitoring  of  the 
harvest  and  will  be  used  to  determine 
the  point  at  which  subsistence  needs 
have  been  satisHed.  This  data  may  also 
be  used  as  evidence  that  the  harvest  is 
or  is  not  otherwise  being  conducted  in  a 
wasteful  manner. 


Other  than  the  portions  of  this  rule 
which  make  technical  or 
nondiscretionaiy  amendments  not 
subject  to  notice  and  comment 
rulemaking  under  5  U.S.C  553,  this  rule 
is  only  interim  in  nature.  Pursuant  to 
§  215.35,  Subpart  D  will  cease  to  have 
effect  once  the  emergency  has  passed, 
either  when  permanent  regulations  are 
promulgated  or  when  the  protocol  enters 
into  force. 

If  no  action  is  taken  by  the  Senate  to 
ratify  the  protocol  it  will  be  necessary  to 
issue  permanent  regulations  to  replace 
this  interim  emergency  rule.  Even  if  the 
protocol  is  ratined  it  may  be  necessary 
to  promulgate  such  regulations, 
depending  upon  the  terms  of  the 
ratiflcation. 

Arguments  can  be  made  that  the  FSA 
or  the  MMPA  is  the  appropriate 
authorify  under  which  to  regulate  the 
subsistence  taking  of  fur  seals.  In  the 
absence  of  a  functioning  Convention,  it 
is  not  clear  what  force  should  be 
afforded  various  provisions  of  the  FSA. 
Some  section  obviously  have  an 
authorify  independent  of  the 
Convention,  others  may  not 

The  provisions  of  section  113(a)  of  the 
MMPA  further  confuses  the  issue  of 
determining  which  statute  should  govern 
the  subsistence  harvest  Section  113(a) 
states  that  the  provisions  of  the 
MMPA— 

Shall  be  deemed  to  be  in  addition  to  and 
not  in  contravention  of  the  provisions  of  any 
existing  international  treaty,  ctmvention.  or 
agreement  or  any  statute  implementing  the- 
same,  which  may  otherwise  apply  to  the 
taking  of  marine  mammals. 

If  it  is  determined  that  section  113(a)  is 
inapplicable  to  the  current  situation,  the 
competing  provisions  of  the  FSA  and  the 
MMPA  must  otherwise  be  reconciled. 

Before  issuing  proposed  regulations 
for  the  long-term  management  of  a 
subsistence  harvest  of  fur  seals,  NOAA. 
in  consultation  with  other  Federal 
agencies,  will  make  a  determination  of 
the  more  appropriate  authority  under 
which  to  issue  such  a  rule.  Because  of 
the  complexity  of  the  legal  interplay 
between  the  statutes  and  the  diversify 
of  interested  parties,  NOAA  solicits 
comments  on  this  issue.  Any  comments 
which  address  the  choice  of  the 
applicable  statute  for  the  permanent 
regulation  of  the  taking  of  fur  seals  must 
be  received  by  August  7, 1985. 

If  NOAA  determines  that  the  MMPA 
is  the  appropriate  authority  under  whidi 
to  manage  the  taking  of  fur  seals, 
regulations  will  be  issued  in  comphance 
with  the  terms  of  section  101(b)  of  the 
MMPA.  Pursuant  to  that  section,  the 
subsistence  or  handicraft  taking  of  fiir 
seals  may  only  be  regulated  if  the 
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Secretary  of  Commerce  determines  the 
species  to  be  depleted.  The  MMPA 
defines  "depleted",  among  other  things, 
to  mean  "any  case  in  which  the 
Secretary,  after  consultation  with  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  established  under .  .  . 
this  act.  determines  that  a  species  or 
population  stock  is  below  its  optimum 
sustainable  population.  .  .  ." 

A  status  review  of  the  North  Pacific 
fur  seal  conducted  pursuant  to  the 
Endangered  Species  Act  of  1973,  and 
published  in  the  Federal  Register  on 
March  6. 1985,  (50  FR  9232)  contained 
findings  on  the  current  population  «tatus 
in  relation  to  its  optimum  sustainable 
population  (OSP).  Since  the  current 
population  is  below  50  percent  of  the 
levels  observed  in  the  1940's  and  early 
19S0's,  the  population  is  believed  to  be 
below  a  level  which  can  maintain 
maximum  net  productivity,  the  lower 
bound  of  the  OSP  range  as  defined  at  SO 
CFR  216.3. 

Since  a  finding  of  depletion  is  a 
condition  precedent  to  regulation  under 
the  MMPA.  the  NMFS.  in  order  to 
faciUtate  issuance  of  permanent 
regulations  in  the  most  timely  manner,  is 
requesting  comments  on  and  any  data 
relevant  to  the  issue  of  depletion. 
Comments  must  be  received  on  or 
before  August  7, 1985. 

Recognizing  the  interim  nature  of 
these  emergency  regulations,  the  NMFS 
intends  to  proceed  with  due  diligence  to 
issue  permanent  regulations  as  soon  as 
possible.  To  aUow  the  NMFS  time  to 
consider  any  comments  received  on  this 
emergency  rule  or  on  other  issues  on 
which  information  is  requested,  and  to 
analyze  data  on  subsistence  needs 
whidi  will  be  developed  during  the  1985 
harvest,  the  NMFS  intends  to  issue 
proposed  permanent  regulations  by 
September  dO,  1985. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Marine  Mammal  Protection 
Act.  the  Fur  Seal  Act.  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that,  due  to  the  imminence  of  the 
harvest,  the  failure  of  the  Senate  to  take 
action  on  the  1984  protocol  prior  to  the 
date  upon  which  the  harvest  will  begin, 
and  the  likelihood  that  an  unrestricted 
harvest  of  fur  seals  will  occur  unless 
NOAA  acts  to  restrict  it.  good  cause 
justifying  promulgation  of  these  rules  on 
an  emergency  basis  exists  and  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 


opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  section  553(b)  and  (d)  of 
the  Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  emergency  rule  is  exempt  fit>m 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  from  the  Assistant 
Administrator  at  the  address  listed 
above.  This  rule  does  not  contain  a 
collection  of  information  requirement 
and  therefore  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  This  rule  is  exempt  fitjm  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 
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List  of  Subjects  in  50  CFR  Part  215 

Administrative  practice  and 
procedure,  Marine  mammals.  Penalties, 
Pribilof  Island,  Reporting  and 
recordkeeping  requirements. 


Dated:  July  2, 1965. 
CaniMn  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  215-(AMENDEO] 

Accordingly,  50  CFR  Part  215  is 
amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read: 

AuliMMlty:  1«  U.&C  1151-1175.  IS  U.S.C 
1361-1384. 

2.  Section  215.2  is  revised  to  read  as 
follows: 

(21U    Dellnmona. 

In  addition  to  definitions  contained  in 
the  Act,  and  unless  the  context 
otherwise  requires,  in  this  Part  215: 

(a)  "Act"  means  the  Fur  Seal  Act,  as 
amended.  16  U.S.C.  1151-1175. 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

(c)  "Fur  seal"  means  north  Pacific  fur 
seal,  scientifically  known  as  Callorhinut 
ursinua. 

(d)  "Handicraft  articles"  means  items 
made  by  an  Indian,  Aleut,  or  Eskimo 
from  the  nonedible  byproducts  of  fur 
seals  taken  for  personal  or  family 
consumption  which  were  commonly 
produced  on  or  before  October  14, 1983, 
and  are  composed  wholly  or  in  some 
significant  respect  of  natural  materials, 
and  are  significantly  altered  from  their 
natural  form  and  which  are  produced, 
decorated,  or  fashioned  in  tlie  exercise 
of  traditional  native  handicrafts  without 
the  use  of  pantographs,  multiple  carvers 
or  similar  mass  copying  devices. 
Improved  methods  of  production 
utilizing  modem  implements  such  as 
sewing  machines  or  modem  tanning 
techniques  at  a  tanner  registered 
pursuant  to  50  CFR  2ie.23(c)  may  be 
used  so  long  as  no  large  scale  mass 
production  industry  results.  Traditional 
native  handicrafts  include,  but  are  not 
hmited  to,  weaving,  carving,  stitching, 
sewing,  lacing,  beading,  drawing,  and 
painting.  The  formation  of  traditional 
native  groups,  such  as  a  cooperative,  is 
permitted  so  long  as  no  large  scale  mass 
production  results. 

(e)  "Public  display"  means,  with 
respect  to  fur  seals,  display,  whether  or 
not  for  profit,  for  the  purposes  of  ' 
education  or  exhibition. 

(f)  "Pribilovians"  means  Indians, 
Aleuts,  and  Eskimos  who  live  on  the 
Pribilof  Islands. 
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[g]  "Protocol"  means  the  1984  Protocol 
Amending  the  Interim  Convention  on 
Conservation  of  North  Pacific  Fur  Seals. 

(h)  "Subsistence  uses"  means  the 
customary  and  traditional  uses  of  fur 
seals  taken  by  Pribilovians  for  direct 
personal  or  family  consumption  as  food, 
shelter,  fuel,  clothing,  tools  or 
transportation;  for  the  making  and 
selling  of  handicraft  articles  out  of 
nonedible  byproducts  of  fur  seals  taken 
for  personal  for  family  consumption;  and 
for  barter,  or  sharing  for  peisonal  or 
family  consumption. 

(i)  "Wasteful  manner"  means  any 
taking  or  inethod  of  taking  which  is 
likely  to  result  in  the  killing  of  fur  seals 
beyond  those  needed  for  subsistence 
uses  or  which  results  in  the  waste  of  a 
substantial  portion  of  the  fur  seal  and 
includes,  without  limitation,  the 
employment  of  a  method  of  taking 
which  is  not  likely  to  assure  the  capture 
or  killing  of  a  fur  seal  or  which  is  not 
immediately  followed  by  a  reasonable 
effort  to  retrieve  the  fur  seaL 

3.  Section  215.3  is  revised  to  read  as 
foUoi 


I 


S21 

(a)  Criminal  penalties.  Any  person 
who  knowingly  violates  any  provision  of 
the  Act  or  of  any  permit  issued 
thereunder  or  regulation  contained  in 
this  Part  shall,  upon  conviction,  be  fined 
not  more  than  $20,000  for  «uch  violation, 
or  be  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  Civil  penalties.  Any  person  who 
violates  any  provision  of  the  Act  or  of 
any  permit  issued  thereunder  or 
regulation  contained  in  this  Part  may  be 
assessed  a  civil  penalty  of  not  more 
than  $10,000  for  each  such  violation. 

SSZIlll  through  215.13    [AniMMlMl] 

4.  Sections  215.11.  215.12.  and  215.13 
are  amended  such  that  wherever  the 
word  "Director"  appears  it  is  replaced 
by  the  phrase  "Assistant 
Administrator." 

5.  A  new  Subpart  D  is  added  to  Part 
215  to  read  as  follows: 

Subpart  D—TaUngs  tar  Substotwioo 
Purposes 

215.31  Allowable  take  of  fiir  aeaU. 

215.32  Restrictions  on  taking. 

215.33  Disposition  of  Fur  Seal  Parts. 

215.34  Cooperation  with  federal  officials. 
215.31  Effective  date. 


Subpart  D— Taklnga  for  Sub8istenca« 
Purpoaea 

{215.31    Allowable  take  of  fur  saais. 

Pribilovians  may  take  fur  seals  on  the 
Pribilof  Islands  if  such  taking  is: 

(a)  For  subsistence  uses,  and 

(b)  In  each  case,  not  accompUshed  in 
a  wasteful  manner. 

S  215.32    Reatrlctloiw  on  taking. 

(a)  The  Assistant  Administrator  is 
authorized  to  suspend  the  take  provided 
for  in  S  215.31  when  he  determines  that 
the  subsistence  needs  of  the 
Probilovians  have  been  satisfied  or  that 
the  harvest  is  otherwise  being 
conducted  in  a  wasteful  manner. 

(b)(1)  No  fur  seal  may  be  taken  except 
by  experienced  sealers  using  the 
traditional  harvesting  methods, 
including  organized  drives  of  subadult 
male  fur  seals  to  killing  fields  and 
separation  into  smaller  groups  for 
selective  stunning  followed  immediately 
by  exsanguination. 

(2)  Only  subadult  male  fur  seals  may 
be  taken.  Any  taking  of  adult  fur  seals 
or  pups,  or  the  intentional  taking  of 
subadult  female  fur  seals  is  prohibited 

(3)  The  following  schedule  and  take 
limits  apply: 

(i)  St.  Paul  Island— Any  harvest  of  fur 
seals  on  St  Paul  Island  will  be 
conducted  in  accordance  with  the 
following  provisions: 

(A)  The  harvest  season  will  begin  on 
luly  8, 1985,  and  will  consist  of  19 
harvest  days.  The  harvest  will  terminate 
when  seals  have  been  harvested  on  19 
days,  on  August  5, 1985,  upon  the 
expiration  of  this  rule,  or  upon 
suspension  of  the  harvest  by  the 
Assistant  Administrator  under  the 
provisions  of  §  215.32(a)  whichever 
occurs  first. 

(B)  A  five-day  per  week  harvest 
schedule  will  be  maintained  during  the 
course  of  the  harvest  schedule  season. 
Seals  may  be  driven  fix)m  the  folloviring 
haulouts  according  to  the  following 
schedule: 

Monday — Zapadni 
Tuesday — Reef 
Wednesday — ^Northwest  Point 
Thursday — Polovina,  Little  Polovina, 
Lukanin,  IGtovi 
Friday— English  Bay 

(C)  Only  male  subadult  seals  124.5 
centimeters  or  less  in  length  may  be 
taken. 

(D)  Seals  with  blue,  yellow,  or  pink 
roto-tags  may  not  be  taken. 


(E)  Seals  with  entangling  debris  may 
only  be  taken  if  so  directed  by  acientists 
studying  for  seal  entanglement 

(ii)  St  George  Island  Any  harvest  of 
fur  seals  on  St  George  Island  shaU  be 
condacted  in  aocordanoe  with  the 
following  provisions: 

(A)  Fur  seals  may  only  be  taken  at  the 
east  haulout  area  of  the  North  Rookeiy. 
No  more  than  two  drives  may  be 
conducted  per  week  and  no  more  than 
50  seals  may  be  taken  per  day. 

(B)  Only  subadult  male  seals  124.5 
centimeters  or  less  in  length  may  be 
taken. 

(C)  The  total  take  on  St  George  Island 
shall  not  exceed  329  seals  in  1985.  To 
meet  their  subsistence  needs,  air 
transportation  between  St  George  and 
St  Paul  Islands  will  be  made  available 
to  St  George  native  residents  free  of 
charge  at  least  once  per  week  during  the 
St  Paul  harvest  to  allow  tfiem  to  obtain 
additional  quantities  of  fresh  meat,  if 
needed  for  subsistence  i 


§21&33   DIapeaMonofFurSaall 

(a)  No  part  of  a  fiir  seal  taken  for 
subsistence  uses  may  be  sold  or 
transferred  to  any  person  other  than  an 
Alaskan  Native,  as  that  term  is  defined 
hi  50  CFR  210.3.  unless: 

(1)  It  is  a  nonedible  byproduct  which 
has  been  transformed  into  an  artide  of 
handicraft  or 

(2)  It  is  being  sent  by  a  Pribilovian  to 
a  tannery  registered  under  SO  CFR 
21B.23(c)  for  the  purpose  of  processing, 
and  will  be  returned  directly  to  the 
Pribilovian.  or 

(3)  It  is  a  skin  from  a  fur  seal  which 
was  taken  for  subsistence  uses,  in  which 
case  it  may  be  transferred  to  the  United 
States  Government 

(b)(1)  Any  skins  which  are  transferred 
to  the  UnitedHStates  Government  will  be 
held  pending  a  determination  of  dieir 
final  disposition. 

(2)  The  United  States  may  enter  into 
an  agreement  as  authorized  by  sections 
205(0  and  207  of  the  Act  IB  U.S.C 
1165(r)  and  1 167.  to  ensure  the  initial 
processing  of  transferred  skins  which  is 
required  for  their  preservation  or  to 
provide  for  assistance  in  conducting 
research  efforts. 

S  215.34    Cooperation  wHti  todani 
officials. 

Pribilovians  who  take  fur  seals  for 
subsistence  uses  shall,  consistent  with  5 
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CTR  132a7(k)(3),  cooperate  witli  the 
National  Marine  Fisheries  Service's 
representatives  on  the  Pribilof  Islands 
who  are  responsible  for  compiling  on  a 
daily  basis  the  following  information: 

(a)  The  number  of  seals  taken  each 
day. 

(b)  The  weight  of  meat  talcen  for 
subsistence  uses. 

(c)  The  extent  of  the  utilization  of  fiir 
seals  taken,  and 

(d)  Other  information  determined  by 
the  Assistant  Administrator  to  be 
necessary  for  determining  the 
subsistence  needs  of  the  Pribilovians  or 
for  making  determinations  under 

9  215.32(a). 

S21S.35   Eftactivedat*. 

Subpart  D  shall  cease  to  have  e^ect 
Upon  promulgation  of  a  permanent 

rule;  or 
Upon  ratification  or  provisional 

application  of  the  Protocol. 

whichever  occurs  first. 

(FR  Doc  85-16251  Filed  7-3-«S;  3:42  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRP«rt1M 

[Docket  No.  M714;  Amdt  Na  1(»-2] 

Transportation  of  Federal  Air  Marshals 


J   L 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule  with  request  for 
comments. 


r  This  emergency  regulation 
requires  each  certificate  holder  to  whom 
the  airplane  operator  security  rules 
apply  to  carry  Federal  Air  Marshals,  in 
the  number  and  manner  specified  by  the 
Administrator,  on  designated  scheduled 
and  public  charter  passenger  operations. 
This  regulation  is  needed  to  respond  to 
recent  terrorist  activity  against  U.S.  civil 
aviation.  It  is  intended  to  ensure  that 
U.S.  civil  aviation  and  U.S.  citizens  are 
not  impeded  by  international  terrorism. 
DATES:  Effective  date  of  this  amendment 
is  luly  8. 1965. 

Comments  must  be  received  on  or 
before  August  11, 1985. 
•nowiM.  Send  conunents  on  this  final 
rule  in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  24714,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
or  deliver  conunents  in  duplicate  to: 
Federal  Aviation  Administraticm  Rules 
Docket  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591. 
Conunents  may  be  examined  in  the 
Rules  Docket  on  weekdays,  except 
Federal  holidays,  between  6:30  a.m.  and 
5:00  p.m. 

FOR  RJRTHER  MrOMMATION  CONTACT: 
Mr.  John  M.  Hunter,  Aviation  Security 
Division  (ACS-lOO).  Office  of  Civil 
Aviation  Security,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone:  (2021    :6-8798. 
SUPPLEMENTARY  INFORSIATION: 

Conunents  Invited 

Because  of  the  emergency  need  for 
this  regulation,  it  is  being  adopted 
without  notice  and  public  comment. 
However,  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  provide  that,  to  the  maximum 
extent  possible,  DOT  operating 
administrations  should  provide  notice 
and  an  opportunity  to  comment  to  the 
public  on  such  emergency  regulations 
after  their  issuance.  Accordingly, 
interested  persons  are  invited  to 
comment  on  this  final  rule  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communicatioos 
should  identify  the  regulatory  dodcet 
and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  OfBce 
of  the  Chief  Counsel,  Attention:  Roles 
Docket.  AGC-204,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20601. 
All  communications  received  on  or 
before  August  11, 1985,  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  be  changed  in  light 
of  the  comments  received.  All  comments 
submitted  will  be  available  in  the  Rule* 
Docket  for  examination  by  interested 
persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  ." 

The  postcard  will  be  date  and  time 
stamped  and  returned  to  the  commenter. 

Bacliground 

The  lune  14. 1985.  hijacking  of  Trans 
World  Airlines  Flight  847  resulting  in  the 
murder  and  torture  of  U.S.  citizens  is  the 
latest  of  a  continuing  series  of  terrorist 
attacks  against  U.S.  aviation  and  U.S. 
interests.  Government  officials,  and 
tourists  in  Europe  and  the  Middle  East 
during  the  1980's.  Accordingly,  it  has 
become  necessary  to  undertake  certain 
actions  necessary  to  protect  U.S. 
aviation  in  addition  to  those  already 
mandated  by  Part  106  of  the  Federal 
Aviation  Regulations.  To  that  end.  the 
Secretary  of  Transportation  has  directed 
the  FAA  to  undertake  immediately 
certain  actions  necessary  to  protect  U.S. 
airline  flights  in  high-rislc  areas  and  to 
expand  the  FAA  Federal  Air  Marshal 
Program  to  the  extent  necessary  to 
ensure  safety  aboard  U.S.  air  carriers 
traveling  in  all  threatened  areas. 

The  purpose  of  this  final  rule  is  to 
ensure  that  Federal  Air  Marshals  are 
used  effectively  and  efficiently  aboard 
those  high-risk  flights  that  the  Federal 
Aviation  Administrator  determines 
should  be  protected. 

Federal  officers  were  first  used  in  the 
early  1960's  to  combat  the  initial  spate 
of  hijackings  of  U.S.  aircraft  to  Cuba. 
Following  the  hijacking  and  destruction 
of  four  airliners  in  the  Jordanian  desert 
in  1970,  "sky  marshals"  were  used  in 
significant  numbers  on  threatened 
domestic  and  international  flights.  After 
the  implementation  of  lOO  percent 
passenger  screening  in  1970,  their  use  in 
large  numbers  was  considered 
unnecessary.  Since  then  these  Federal 
officers  have  been  used  from  time  to 
time  when  their  special  understanding 


of  aviation  security  was  needed  to  fulfill 
an  inflight  security  function. 

There  have  always  been  certain 
critical  elements  in  the  effective  and 
efficient  use  of  Federal  Air  Marshals. 
They  include  ensuring  that  marshals  will 
be  carried  aboard  those  flights  that 
intelligence  information  indicates  are 
seriously  threatened.  This  sometimes 
requires  carriage  with  very  short  notice 
and  the  1>umping"  of  a  passenger 
holding  a  reservation.  Also  critical  to 
the  effectiveness  of  the  marshal  is  his  or 
her  location  in  the  passenger  cabin.  It  is 
important  that  the  marshal  or  marshals 
be  able  to  select  their  seats  so  that  they 
may  observe  and  respond  to  any 
inddenL 

lids  need  for  access  to  specific  flights 
was  recognized  in  1970  when  the  Civil 
Aeronautics  Board  (CAB)  adopted  a  rule 
requiring  the  free  transportation  of  these 
officers.  That  rule  is  ciurently  contained 
in  f  223.3  of  Title  14  of  the  Code  of 
Federal  Regidations.  which  has  been 
transferred  from  the  CAB  to  the 
Department  of  Transportation  (DOT)  (50 
FR  451;  January  4. 1985).  Section  223.3 
provides  that  every  air  carrier  shall 
carry,  without  charge,  on  any  aircraft 
that  it  operates,  among  other  persons, 
"security  guards  who  have  been 
assigned  to  the  duty  of  guarding  such 
aircraft  against  unlawful  seizure, 
sabotage  or  other  uidawful  interference, 
upon  the  exhibition  of  such  credentials 
as  may  be  prescribed  by  the 
Administrator  of  the  Federal  Aviation 
Administration." 

Section  223.3  has  not  been  completely 
successful  in  meeting  the  need  to 
properly  position  marshals.  Some  air 
carriers  have  denied  seating  to  marshals 
to  accommodate  full-fare  passengers. 
"Dead  heading"  marshals,  who  need  to 
reposition  themselves  for  immediate 
reassignment,  are  not  expressly  covered 
by  the  rule.  Finally,  it  does  not  require 
the  carrier  to  assign  the  marshal  the  seat 
he  or  she  selects. 

The  Hnal  Rule 

New  §  108.14  provides  that  each 
certificate  holder  shall  carry  Federal  Air 
Marshals,  in  the  number  and  manner 
specified  by  the  Administrator,  on  each 
scheduled  passenger  operation  and 
public  charter  passenger  operation 
specified  by  the  Administrator.  In 
administering  the  Federal  Air  Marshal 
Program,  the  FAA  intends  to  provide 
maximum  coordination  with  the  air 
ccuriers  involved.  This  will  be  done 
through  a  national  coordinating  center. 
Consistent  with  the  specific  threat  to  be 
met  as  much  notice  as  possible  will  be 
given  of  the  flights  on  which  marshals 
will  be  carried.  It  is  expected  that  only 
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in  an  extreme  emergency  will  it  be 
necessary  to  deny  a  confirmed 
passenger  transportation  on  a  particular 
flight  in  order  to  carry  a  Federal  Air 
Marshal. 

The  FAA  also  plans  to  carefully 
coordinate  the  repositioning  of  marshals 
with  the  air  carriers.  It  may  be 
occasionally  necessary,  however,  to 
provide  priority  transportation  to  a 
marshal  to  position  him  or  her  for 
response  to  a  specific  threat  condition. 
In  such  an  emergency,  it  may  be 
necessary  to  deny  transportation  to  a 
confirmed  passenger.  Hie  FAA  will    . 
make  every  e^ort  to  avoid  such  a 
situation. 

Sections  108.14(b)  and  (c)  make  it 
clear  that  on  designated  flights  marshals 
must  be  carried  pn  a  first  priority  basis 
and  be  assigned  a  seat  selected  by  the 
marshal.  While  the  marshal  may  have 
somt  flexibility  in  accepting  certain 
seating,  the  final  decision  as  to  seat 
selection  must  be  made  by  the  marshal. 

Finally,  S  108.14  restates  the  provision 
in  §223.3  that  transportation  of  Federal 
Air  Marshals  while  on  duty  shall  be 
without  charge. 

Need  for  Immediate  Adoption 

Because  of  the  need  to  respond 
immediately  to  the  heightened  threat  to 
aviation  safety  from  terrorist  hijacking 
and  sabotage  of  international  flights,  I 
find  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Economic  Assessment 

Because  of  the  emergency  need  for 
this  regulation,  no  regulatory  evaluation 


has  been  prepared.  In  accordance  with 
section  11(a)  of  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979),  a  regulatory  evaluation  will  be 
prepared  and  placed  in  the  public 
docket,  unless  an  exception  is  granted 
by  the  Secretary  of  Transportation.  For 
this  same  reason  and  in  accordance 
with  section  8(a)(1)  of  Executive  Order 
12291, 1  find  that  following  the 
procedures  of  that  Executive  Order  is 
impracticable. 

Because  none  of  the  certiHcate 
holders  affected  by  this  regulation  is  a 
small  entity,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Conclusion 

In  accordance  with  section  8(a)(1)  of 
Executive  Order  12291,  because  of  the 
emergency  need  for  this  regulation,  the 
procedures  in  that  Executive  Order  have 
not  been  followed.  In  view  of  the 
substantial  public  interest  in  the  matter 
of  aviatioix  security  as  a  result  of  the 
current  threat  situation,  this  regulation 
is  considered  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  no 
small  entities  will  be  affected  by  the 
proposed  rule,  it  is  certified  that,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  A  copy  of  the 
regulatory  evaluation  to  be  prepared  for 
this  project  will  be  placed  in  the  public 
docket,  unless  an  exception  is  granted 
by  the  Secretary  of  Transportation. 


List  of  Subjects  in  14  CFlf  Part  106 

Transportation,  Air  safety.  Safety, 
Aviation  safety.  Air  transportation.  Air 
carriers.  Aircraft,  Airports.  Airplanes. 
Airlines,  Law  enforcement  officers. 
Police,  Security  measures. 

The  Amendment 

PART  108— [AMENDED] 

Accordingly,  Part  108  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  106) 
is  amended  as  follows,  effective  July  8. 
1985: 

1.  The  authority  citation  for  Part  108  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354. 1356. 1357. 1356. 
1421.  and  1424;  49  U.S.C.  106(g)  (revised.  Pub. 
L  97-449,  January  12. 1983). 

2.  By  adding  a  new  §  108.14  to  read  as 
follows: 

§108.14    Transportetion  of  Federal  Air 
Marshals. 

(a)  Each  certificate  holder  shall  carry 
Federal  Air  Marshals,  in  the  number  and 
manner  specified  by  the  Administrator, 
on  each  scheduled  and  public  charter 
passenger  operation  designated  by  the 
Administrator. 

(b)  Each  Federal  Air  Marshal  shall  be 
carried  on  a  first  priority  basis  and 
without  charge  while  on  official  duty, 
including  repositioning  flights. 

(c)  Each  certificate  holder  shall  assign 
the  specific  seat  requested  by  a  Federal 
Air  Marshal  who  is  on  ofHcial  duty. 

Issued  in  Washington,  D.C.,  on  July  3, 1985. 
Donald  D.  Engen, 

Administrator. 

(FR  Doc.  85-16300  Filed  7-5-85;  8:45  am) 
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27571 

226 

26972 

400 

26976 

908 

27411 

910 

27813 

916 

27813 

917 

27813 

921 

27411 

930 

„....  27213 

979 

26976 

991 

1040 

26977,  27814 
27412 

1427 

26978 

1435 

27413 

1941 

27414 

1944 

27415 

1945 

Proposed  Rules: 

Ch  X 

27414,  27416 
27003 

29 .» 

27288 

51 

27004 

417 

27601 

920 

27288 

8  CFR 

316a 

27816 

Proposed  Rules: 

103    

27289 

9  CFR 

318 

27573 

10  CFR 

9 

27214 

.Droposed  Rules:. 

50 

27006 

12  CFR 

403 

27215 

723 

27417 

Proposed  Rules 

561 

27290 

563 

27290 

571 

27290 

13  CFR 

121 

27418 

302 27419 

Proposed  Rules: 

108 27754 

14  CFR 

39 26979.  27575.  27576 

71 26980 

108 27924 

Proposed  Rules: 

39 27009,  27012,  27601, 

27602 

71 27013,  27014,  27528 

75 27014 


15  CFR 

19 

376 

399 


.27577 
.27420 
.27420 


16  CFR 

13 


17  CFR 

288 

Proposed  RuteK 


.26981.27578 


.26981 


240 

27829 

18  CFR 

157 

• 

27816 

389 

27816 

Proposed  Rules: 
35  

27604 

290  

27604 

19  CFR 

4 

26981 

142 

27816 

Proposed  Rules 

162 

27829 

177 

27831 

20  CFR 

200 

97P2P 

626 

27818 

627 

27818 

628 

27818 

629 

27818 

630 

27818 

Proposed  Rules: 

404 

27615 

416  

27615 

21  CFR 

101 

26984 

520 

27818 

558 

Proposal  Rules: 

170 

.27421.27422 
27294 

201 

27016 

211 

27016 

II 
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5  0 


J   L 


357 27552 

514 27016 

559 27016 

561 27452 

1 002..... 27024 

22CFR 

501 27422 

25CFR 

PrapOMd  RuIm: 

61 27456 

26Cni 

1 27222.  27231.  27427 

602....- 27222,  27231 

Proposed  Rutec 

1 27297,  27456,  27457 

51 27621 

27CFR 

4 2781 9 

2scra 

32 27428 

29CFR 

1952 27233 

Proposed  Rulos: 

33 27298 

1910. — ™ 27307 

30CFR 


56 „ 27566 

57 27566 

81 7 27910 

913 27025 

936. 27461 


31CFR 

51 

103.- 

500. 


SOS.. 


515..- 
520.-. 

S3S..- 
540.... 


26987 

27821 

27435 

27435 

27435 

27435 

. 27435 

27435 


32CFR 

Parts  1-39. 26987 

199 26988 

33  era 

100 27579 

1 10. 26988.  27580 

117 — 26989,  27582 

150. 26989 

16S 27583 

168.. — 26989 

110 27622,27623 

117 27026,  27029,  27624. 

27832 


SSCFR 

101. 

26990 

103...... 

26990 

121 

26990 

aecFR 

1200-.. 

27196 

1202 27196 

1250 27198 

37CFR 

PrepoMd  Rutes: 

1 27030 


38  era 

3 

21 


36.. 


.27584 
.27825 

.27833 


39  era 

10 


.27827 


Propossd  Ruiss: 

3001 


.27308 


40eFN 

51 27892 

52. 26091.  27244-27247 

60 27248 

61 27248 

86 27250 

600 27172 


52 27030,  27462 

180 27463 

202 - 27321 

205 27321 

600 27188 


41  era 

Ch$.  1-49 

105-63 

201-1 

201-2. 


'•>■» 26967 

26992 

27142 

..- 27142 

201-8 27142 

201-11 27142 

201-16 27142 

201-20 27142 

201-21 27142 

201-23 27142 

201-24 27142 

201-26 27142 

201-30 f71 42 

201-31 27142 

201-32 27142 

201-38 27142 

201-39 27142 

201-40 27142 


101-4 1 27625,  27626 

42eFR 

405 — 27722 

412 27208.  27722 


23 27465 

405 27469 

412 27469 

43eFR 

PubHc  Land  Orders: 

5150  Revoked  in  part 
by  PLO  6607 27827 

5179  Revoked  in  part 

by  PLO  6607 27827 

5180  Revoked  in  part 

by  PLO  6607 27827 

5186  Revoked  in  part 

by  PLO  6607 27827 

6607 27827 


Propossd  Ruiss: 

2800 27322 

44  era 

64 26993.  26994 

Proposed  RuIss: 

67 27322 

302 27627 

4sera 

1 180 27584.  27586 

Propossd  RuIss: 

405 27406 

412 27406 

1 620 27326 

46  era 

1 53 26996 

160 27628 

47  era 

68 27250 

73 27287.  27438 

76. 27438 


.27629 


HJL  1699  /  Pub.  L  99-58 

Energy  Polcy  and 
Conservation  Amendments  Act 
of  1985.  (July  2.  1985;  99 
Stat.  102)    Price  $1.00 

8.  413/Pui>.  L  99-59 

To  extend  the  proviskxis  of 
title  XII  of  the  Merchant 
Marine  Act.  1936,  relating  to 
war  risk  insurance.  (July  3. 
1985;  99  Stat.  110)    Price: 
$1.00 

HJ.  Rss.  159/Pub.  L  99-60 

Commemorating  the  75th 
Anniversary  of  the  Boy  Scouts 
of  America.  (July  3,  1985;  99 
Stat  111)    Price:  $1.00 


73.. 


48CFR 

7 

15 

10. 

34.... 

52 

504 

533 

552 

553 

570 


.27560 
.27560 
.27560 
.27560 
.27560 
.26996 
.26998 
.27589 
.27589 
.27589 


49  era 

571 27451 

PvopOMd  RuIm; 

Ch.  X 27031 

571 27032.  27632.  27633 

1132 27834 

soeFR 

1 7 26999 

215 27914 

Proposed  RuIm: 

1 7 27637 

20 27638 

630 27470 

662 27470 


LIST  OF  PUBUC  LAWS 

Last  List  |uly  2.  1985 

This  is  a  continuing  list  of 
publk:  txlls  from  the  current 
sessk>n  of  Congress  whk:h 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fedsral 
Register  but  may  be  ordered 
in  indivkjual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 


ff 
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CFRCHECKUST 


This  ctecklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  K  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Offce. 

Mew  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daiV  Federal  Reglatf  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  aU  roviaad  volumes  is  $550 
domesic  $1 37.50  additkxwl  for  foreignii^ling. 

Oder  from  Superintendent  of  Document^  Government  Printing  Office. 
Washir^ton.  D.C.  20402.  Charge  ontors  (VISA.  MasterCard,  or  GPO 
Deposa  Account)  may  be  telephoned  to  lh»OPO  order  desk  at  (202) 
7n-323S  from  8:00  a.m.  to  4:00  p.m.  aaatem  time.  Monday— Friday 
(emept  holidays). 

Price  R#vMofi  Det0 

$5.50  Apr  1. 1985 

7.50  Jon.  1,  1985 

12.00  Jan.  ].  1965 


3  (1984  CowpiaHoii  ad  talt  100  and  101) 


TWe     I 
1,2(2lMarvad) 
3  (1984  < 

SParti 

1-1199 

M199(Sy«ial 

1200-W,«(6ltMma4- 

7PartK 

0-45 

46-51. .„ 

52 „ , 

53-209 

210-299 

300-399 

40a-«99 

700-899 

900-999 

1000-1059. 
10«0-1I19. 
1120-1199. 
1200-1499.. 
1500-1199. 
1900-1944. 
1M5-M..- 
8 

OParts: 

1-199 

200-End 


13.00         Ja. 


7.50 

14.00 
13.00 
14.00 
UM 
13.00 

8.00 
12.00 
U.OO 
14.00 
12.00 

9.50 

8.00 
13.00 

7.50 
12.00 
13.00 

7.50 

13.00 
9.50 

17.00 

9.50 

12.00 

14.00 

7.50 


101 

0-199. 

200-399„.. 

400-499... 

SOO-faid,.... 

11 

12Part»: 

1-199 8.00 

200-299 14.00 

300-499 „ 9.50 

500-&dr 14.00 

13.00 


14PartL: 


1-59 „ 16.00 

60-139 13.00 

140-199 7.50 

200-1199 15.00 

1200-W 8.00 

15  Parts: 

0-299 : 6.50 

300-399 13.00 


1.1984 
Jen.  1.1984 
Jon.  1.1985 

Jon.  1. 1985 
Jon.  1, 1985 
Jon.  1. 1985 
Jm.  1.1985 
Jm.  1.1985 
im.  1,  1985 
Jon.  1,  1985 
Jon.  1,1985 
Jm.  1,1995 
Jon.  1,1985 
Jon.  1. 1985 
Jan.  1.1985 
Jon.  1.  1985 
Jan.  1. 1985 
Jan.  1,  1985 
Jan.  1, 1985 
Jon.  1.  1985 

Jan.  1. 1985 
Jon.  1.  1985 

Jan.  1.  1985 
Jm.  1.  1985 
Jan.  1.1985 
Jan.  1, 1985 
Jon.  1. 1905  • 

Jon.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jon.  1,  1985 

Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 

Jon.  1,  1985 
Jan.  1.  1985 


TWe 

400-fnd 12.00 

16  Parts: 

0-149 _ „ „ 9.00 


150-999 

1000-ind 

17  Parts: 

•1-239 

240-&«d.„ 


8.00 
16.00 
14.00 


10.00 

, 13.00 

20.00 

13.00 

16  Parts: 

1-149 — 12.00 

150-399 15.00 

400-M 7.00 

16  21.00 

aOPsrtK 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-M„ 

•22 
23 

24  PiBrtK 

0-199 

200-499 

500-699. 
700-1699. 
1700-M.. 
25 


9.00 

11.00 

13.00 

4.25 

14.00 

16.00 

6.50 

10.00 

5.50 

21.00 
14.06 

11.00 

.- 19.00 

6.50 

12.00 

„     9.00 

18.00 

26  Parts: 

•j J  1.0-1.169 „ 21.00 

S8  1.170-1J00 „ 12J0 

Si  1J01-1.400 7.50 

{{1.401-1.500 _ v.. 15.00 

{{  1.501-1.640 12.00 

{{  1.641-1.850 11.00 

{{  1.851-1.1200 14.00 

{{  1.1201-End 17.00 

2-29. . ■  15.00 

3o-2n'ZZIZ'Z !!"Z!"!ZZ"!ZZ!!!"  9Jo 

40-299 . 18.00 

300-499. 11.00 

500-599" . 8.00 

600-end 4.75 

27  Parts: 

1-199 13.00 

200-tnd 12.00 

26  13.00 

29  Parts: 

0-99 14.00 

100-499 6.50 

500-899 14.00 

900-1899 7.50 

1900-1910 15.00 

1911-1919 5.50 

1920-End 14.00 

30  Parts: 

0-199 13.00 

200-699 5.50 

700-&id 13.00 

31  Parts: 

0-199 8.00 

200-End 9.50 


Jan.  1.  1985 

Jw.  1. 1965 
im.  1. 1985 
Jan.  1. 1985 

Af.  1. 196$ 
Apr.  1. 1964 

Apr-1. 1*M 
Apr.  1,1964 
Apr.  I.  1965 
Apr.  1. 1965 

Apr.  1.1965 
Apr.  1,  1965 
Apr.  1. 1964 

Apr.  1.1965 
Apr.  1.1965 
Apr.  1. 1915 
1.1965 
1.1964 
1.1965 
Apr.  1. 1965 
Apr.  1.1965 
V  1. 1«S 
Apr.  1. 1965 
Apr.  1.1965 

Apr.  1,1965 
Apr.  1, 1965 
Apr.  1. 1965 
Apr.  1. 1964 
Apr.  1. 1965 
Apr.  1, 1965 

Apr.  1.1965 
Apr.  1. 1965 
Apr.  1. 1965 
Apr.  1.  1965 
*Apr.  1. 1964 


Apr. 
Apr. 
Apr. 


1.1965 

1.1964 

Apr.  1. 1964 

Apr.  1. 1965 

1.1965 

1.1965 

1,1965 

'Apr.  1.1960 

Apr.  1, 1985 


Apr- 


Apr. 
Apr. 
Apr. 


Apr.  1, 1984 
Apr.  1. 1964 
July  1. 1984 

July  1,1984 
July  1,  1984 
July  1.1984 
July  1.1964 
July  1,1984 
July  1,1984 
July  1,1964 

July  1.1984 
July  1.  1984 
July  1.1964 

July  1.1984 
Julyl.  1984 


IV 
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32 


1-39,  V«l.  L „ 1S.0O 

1-39.  Vol.  ■. 19.00 

1-39,  Vol.  ■ 18.00 

»-l«9 13.00 

190-399 13.00 

400-629 13.00 

630-499 12.00 

700-799 13.00 

800-999 9.50 

100O-W 6.00 

33PMtK 

1-199 14.00 

VX^^D* 13.00 

34PartK 

l-299..„ 14.00 

300-399 8.50 

400-M 14.00 

35  7.50 

36  PmIk 

1-199 „ 

200-M 

37 


3SParts: 
0-17 


40  Parte 
1-51 

5i 


- _  9.00 

12.00 

8.00 

14.00 

— -  9.50 

8.00 

13.00 

14.00 

18.00 

14.00 

9.50 

13.00 

13.00 

13.00 

14.00 

41CtMpt*r«: 

1,  1-1 10  1-10 ....„ 13.00 

1. 1-1 1 10  Owwifct.  2  (2  Rtswvod) 13.00 

3-6. 

7 

8 

9 


53-80 — 

81-99 

100-149. 
150-189.. 
190-399.. 
400-424.. 
42S-lRd.„ 


10-17 

18.  Vol.  I.  Pom  1-S 

18,  Vol.  I,  Pom  6-19... 
18.  Vd.  M.  Pom  20-52 . 

19-100 

101 

102-M „ 

42Pwts: 

1-60 „„ 

61-399.. 

40O-M. 


14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
15.00 
9.50 

12.00 
8.00 

18.00 


July 
July 

My 

July 
July 

My 
My 

My 
My 
My 

My 
My 

My 
My 
July 
My 

My 
My 
My 

My 
My 
July 

My 
My 
My 
My 
My 
My 
My 
My 
My 

My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 

Oct. 
Oct. 
Oct. 


.  1984 
.1984 
,  1984 
,  1984 
.  1984 
.1984 
.  1964 
.1984 
,1964 
.  1964 

.  1984 
.  1964 

.1984 
,  1984 
.  1984 
,  1984 

.1964 
.1964 
.1984 

.1984 
.1964 
.1984 

.  1984 
.  1984 
.1984 
.1984 
.1984 
.  1984 
.1984 
.  1964 
.1964 

.  1964 
.1964 
.1964 
.1964 
.1964 
.1964 
.1964 
.1964 
,1984 
,1964 
,1964 
.1964 
.1964 

.1984 
,  1964 
.1984 


TNI* 
43 


PrtC9       RvvMon  Dsto 


1-999 „.„ 9.50 

1000-3999 14.00 

44  MJ» 

45  Parts: 

1-199 9.50 

200-499 6.50 

500-1199 13.00 

1200-Ciid 9.50 

46  Parts: 

1-40 9.50 

41-*9 „ 9.50 

70-69 6.00 

90-139 9.00 

140-155 9.50 

156-165 10.00 

166-199 9.00 

200-499 13.00 

SOO-M 7.50 

47  Parts: 

0-19 , 

2(^69 »•»•..•......•..•..•.»...».•••»»«•»« 

70-79 

80-M 


— „._  13.00 

»..- 14.00 

13.00 

14.00 

46Chaptars: 

1  (Ports  1-51) 13.00 

1  (Pom  52-99) 13.00 

2 13.00 

3~o »•..••• •••..•...••.•••..».»...M*..«M.»*.«»..»..  12.00 

7-14 14.00 

15-eid „ 12.00 

49  Parts: 

1-99 „ 7.50 

100-177..™ 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1199 13.00 

1 200- 1 299 13.00 

1300-Ciid 3.75 

50  Parts: 

1-199 

200-M „ 


CrK  Index  ond  rJnoMQS  ftiiii 
Complolt  1985  CFR  sot 

rmCfOnOm  Krfl  conlOlli 
Conpltlv  Sdt  (oM  tnit  moMng) . 
Comptatv  Mt  (oM  tmc  iwMnQ)  • 
Subscription  (moM  os  issund)... 
IndnfioiMl  copiM 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  I 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Doc.  31 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 

Nov.  1 

Nov.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 


1984 
1984 
1984 
1984 


1984 
1984 
1964 
1964 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1964 

1984 
1964 
1984 
1964 
1984 
1984 
1984 
1984 

1984 
1984 


■No 
31. 19U.TIwCni 

'NOMOT^WM 

at.  l9«S.TIwOI 


to  wM  VOWRM  WW  pfQMMQOlM 

tkmnvmtmtltfr.  1. 19W, 

10  Ms  VSnfMS  WW  pfWMl|VBV 

wtfAfr- 1.1964. 


...     9.50 
...   14.00 

.-    18.00  JoM.  1.  1985 

...  550.00  1985 

...  ISS.OO  1983 

...  125.00  1984 

...  185.00  1985 

...     3.75  1985 

*»f»iioi»^.  1.  IMOloManh 
*0|MriorfA»r.  1.  l9S4lo«taRli 


UM 


^0^ 

••  'l 

1M4 

1984 

L  1, 

19M 

1. 1, 

1984 

1984 

)m      1. 

1984 

f.   I( 

1984 

1984 

1.   1, 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

'•   '• 

1984 

31, 

1984 

'•  '• 

1984 

'•  't 

1984 

K   1, 

1984 

I*  If 

1984 

'•  '• 

1984 

1984 

U  1, 

1984 

[.  1, 

1984 

'•  "# 

1984 

'•  '• 

1984 

1984 

'.  K 

1984 

•  '» 

1984 

'•   '» 

1984 

'.  1, 

1984 

1984 

1.  If 

1984 

'•  '• 

1984 

•  '• 

1984 

•  '# 

1984 

1. 1. 

198S 

1985 

1983 

1984 

1985 

1985 

lOltMartll 

M  to  Mwcn 


VOL 
5  0 

• 

^^H 
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J   L 
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UMI 

The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


UMI 


*^^  *-  •  — —  ■*  ■"-■ — ^ 


Ttw  Ftdiral  Raglatar.  published  daity,  Is  the  Official  publication - 
for  noMytng  tie  public  ol  prepoeed  and  final  regulations.  N  is  the 
tool  lor  you  to  use  to  participale  in  the  mtemaMng  process  by 
commenting  on  the  prapoeed  feguMone.  And  M  keepe  you  up 
to  dete  on  the  Federal  ragulalions  cunently  in  effect 

MeMed  monthly  as  pert  of  a  FedeilWiBlBlsr  subscription  are: 
the  LSA  (List  of  CFR  Sectione  Affected)  which  ieeds  users  of  Ihe 
Code  el  FWerai  naguMIOM  to  amendatory  actions  published  in 
the  daHy  Federal  nijlilsr.  and  the  cumulative  Federal  I 


The  Cede  efFMeral 
approximately  185  volumes 
final  rsguiallone  printed  in  the 
titles  is  updaisd  annuMy. 


(CFR)« 
the  annual  codification  of  the 
Each  of  the  SO 


•  One  year  as  issued:  $300  domestic:  $375  torsign 

•  Six  months:  $150  domestic;  $187.50  foreign 

'  24x  Iflcfoflclie  Formal: 
e  One  yeer  as  Issued:  $145  domestic:  $181.25  foreign 
e  Six  months:  $7^50  domestic:  $90.65  forsign 

eCededFederalBegultlone 
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Agricultural  Itariceting  S«rvic« 

Defense  Department 

RULES 

See  also  Army  Department. 

2792S 

Oranges  (Valencia)  grown  in  Arizona  and 

• 

RULES 

California 

Federal  Acquisition  Regulation  (FAR): 

PROPOSED  RULES 

27969 

Competition  in  contracting  requirements;  protest 

Milk  marketing  orders: 

procedures;  interim;  correction 

27973 

Oregon-Washington 

NOTICES 

Meetings: 

Agriculture  Department 

28004 

DIA  Scientific  Advisory  Committee:  cancellation 

See  Agricultural  Maiketing  Service:  Animal  and 

28004 

Education  Benefits  Board  of  Actuaries 

Plant  Health  Inspection  Service;  Federal  Crop 

28004 

Electron  Devices  Advisory  Group 

Insurance  Corporation;  Food  and  Nutrition  Service; 

Forest  Service;  Rural  Electrification  Administration; 

Drug  Enforcement  Administration 

Soil  Conservation  Service. 

NOTICES 

Registration  applications,  etc.;  controlled 

Animal  and  Plant  Health  Inspection  Service 

RULES 

28045 

substances: 
Mallinckrodt,  Inc. 

Exportation  and  importation  of  animals  and  animal 

products: 

Economic  Regulatory  Administration 

2792S 

1        Honolulu,  HA;  designated  port;  interim 

NOnCFS 

2792« 

Sheep  and  goats  from  Canada 

Remedial  orders: 

PROPOSED  RULES 

28007 

Apache  Oil  Co.,  Inc. 

Exportation  and  importation  of  animals  and  animal 

28008 

Erickson  Refining  Corp. 

products: 

28008 

North  American  Petroleimi  Co.  eL  aL 

27973 

1        African  swine  feven  import  restriction 

exemptions;  correction 

Education  Department 

( 

NOTICES 

Army  Department 

Graiits:  availability,  etc.: 

NOTICES 

28005 

College  assistance  migrant  program 

Meetings: 

28007 

Handicapped  education  program  training 

2800! 

Military  personal  property  claims  symposium 

personnel;  correction 

2800S 

i        Science  Board  (2  documents) 

28006 

High  school  equivalency  program 

1    Civil  RighU  Commisaion 

Employment  and  Training  AdmMstralfon 

1     NOTICES 

NOTICES 

Meetings;  State  advisory  committees: 

Adjustment  assistance: 

2799S 

'        Rhode  Island 

28047 

Alta  Products  Corp.;  termination 

28059 

1     Meetings;  Sunshine  Act 

28048 

Amax  Chemical  Corp.  et  al. 

■     28047 

Halomet  Inc.,  et  al. 

Coaat  Guard 

PROPOSED  RULES 

Energy  Department 

Drawbridge  operations: 

See  Economic  Regulatory  Administration:  Energy 

27990 

1        Alabama 

Research  Office;  Federal  Energy  Regulatory 

27991 

Florida 

Commission. 

Commerce  Department 

Energy  Research  Office            _ 

See  International  Trade  Administration;  National 

NOTICES                                                    ^ 

Oceanic  and  Atmospheric  Administration. 

Meetings: 

28017 

Energy  Research  Advisory  Board 

Consumer  Product  Safety  Commission 

28016 

Savannah  River  Plant;  health  effects  and 

NOTICES 

epidemiological  studies;  report  availability 

28004 

Agency  information  collection  activities  under 

0MB  review 

Environmental  Protection  Agency 

28003 

Di{2-ethylhexy}  phthalate;  report  availability,  etc. 

NOTICES 

Meetings: 

Customs  Service 

28017 

Science  Advisory  Board 

RULES 

Merchandise,  special  classes: 

Equal  Employment  Opportunity  Commission 

27947 

'        Cultural  Property  Implementation  Act 

NOTICES 

-- 

Convention  amendments;  interim;  correction 

28059 

Meetings;  Sunshine  Act  (2  documents) 
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Fann  Credit  Administration 

RULES 

27930  Farm  credit  system:  examinations,  audits,  and 
investigations;  effective  date 

27931  Federal  land  bank  and  production  credit 
association  charters;  mergers  and  consolidations; 
effective  date 

Fsdaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

27931  British  Aerospace 

27932  Dassault-Breguet 

27933  Garrett 

27934  Standard  instrument  approach  procedures 
27934     Transition  areas 

NOTICCS 
28057     Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

27953  Cellular  applications;  use  of  random  selection  or 
lotteries  instead  of  comparative  hearings; 
correction 

Organization,  functions,  and  authority  delegations: 
27952        Managing  Director  official  title  and  authority 
Radio  broadcasting: 

27954  Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV  channel  6 
broadcasts 

Radio  services,  special: 
27968        Maritime  services;  medical  advisory  frequencies 
NOTICES 

28021     Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

28021  Air  Beep  of  Florida.  Inc.,  et  al. 
28018         Aircall  Northwest,  Inc.,  et  al. 

28022  Cope,  James  M.,  et  al. 

28022  Digital  Paging  Systems,  Inc..  el  al. 
28021  Elkton  Broadcasters.  Inc..  et  al. 

28023  Great  Arizona  Broadcasting  Co.  et  al. 
28021  KAYS  Inc.  el  al. 

28018  Omaha  Channel  54.  Inc..  et  al. 

28019  Tulsa  Broadcasting  Group  et  al. 

Federai  Crop  Insurance  Corporation 

RULES 

Crop  insurance  regulations: 
27927        County  listing  removal 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
27971         County  listing  updates;  withdrawn 

Federal  Deposit  Insurance  Corporation 

NOTICES 

28059     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

28008  American  Electric  Power  Service  Corp. 

28009  Arizona  Public  Service  Co. 
28009         Bishop  Marketing  Corp. 
28009        Equitable  Gas  Co.  et  al. 
28012        Portland  General  Electric  Co. 
28012        Southwestern  Electric  Power  Co. 


28025 


28026 


28025 
28025 
28059. 
28060 


28062 
28081 


27936 


28014  Tenngasco  Gas  Supply  Co.  et  al. 

28015  United  Gas  Pipe  Line  Co. 
28015        United  Gas  Pipe  Line  Co.  et  al. 

Natural  gas  companies: 
28014         Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Sun  Exploration  & 
Production  Co.  et  al.) 

Federal  Home  Loan  Bank  Board 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications  etc: 

One  Valley  Bancorp  of  West  Virginia.  Inc..  et  al. 

Ruston  Bancshares,  Inc. 
Meetings;  Sunshine  Act  (3  documents) 

Federal  Trade  Commission 

RULES 

Funeral  industry  practices;  staff  guidelines 
Funeral  industry  practices;  staff  guidelines; 
comment  analysis 
Warranties: 

Informal  dispute  settlement  procedures; 

exemption 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Least  Bells  vireo;  hearing  and  comment  period 
reopened 

NOTICES 

Marine  mammal  permit  applications 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Angus  Chemical  Co. 

B.F.  Goodrich  Co. 
Medical  devices;  premarket  approval: 

Bausch  &  Lomb  Inc. 
Toxicological  research;  neurotoxicity  and 
behaviorial  dysfunction;  symposium  and  workshop 

Food  and  Nurltlon  Service 

NOTICES 

Child  nutrition  programs: 
Child  care  food  program;  national  average 
payment  rates,  etc. 

School  lunch,  breakfast,  and  special  milk 
programs;  national  average  payments/maximum 
reimbursement  rates 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
27997         Gallatin  National  Forest.  MT 

Meetings: 
27997         Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board 
27997         Mount  St.  Helens  Scientific  Advisory  Board 

27997     Small  business  timber  set-aside  program;  correction 


27992 


28040 


28033 
28034 

28033 
28034 


27994 


27995 
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27951 


28032 


28001 
28001 

27999 


28044 
28044 


28037 

28035 

28038, 
28039 

28037 

28037 

28036 

28036 

28037 

28040 


G«n«ral  S«rviCM  Administration 

RULES 

Contract  Appeals  Board  procedure  rules 
(acquisition  regulations): 

Procurement  of  automatic  data  processing  goods 

and  services;  interim;  correction 
Federal  Acquisition  Regulation  (FAR) 

Competition  in  contracting  requirements;  protest 

procedures;  interim,  correction 
Property  management: 

Transportation  and  traffic  management;  use  of 

travel  agents  and  travel  management  centers; 

temporary 

NOTICES 

Federal  Information  Resources  Management 
Regulation: 
Looseleaf  edition;  ordering  procedures 

Health  and  Human  Sarvicas  Department 

See  Food  and  Drug  Administration. 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Intemationai  Trade  Adminiatration 

NOTICES 

Export  privileges,  action  affecting: 

Behrens.  Kurt  et  al. 

Fife,  Denis,  J.,  et  al. 
Scientific  articles;'  duty  fee  entry: 

Harvard  School  of  Public  Health  et  al. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Meetings: 

Attorney  General's  Commission  on  Pornography 
Pollution  control;  consent  judgments: 

Service  Hardware  &  Drilling  Co. 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

AHTNA.  Inc. 
Committees;  establishment,  renewals,  terminations, 
etc.: 

District  Advisory  Councils;  nominations 
Exchange  of  lands: 

Oregon  (3  documents) 

Leasing  of  public  lands: 

Colorado 
Meetings: 

Vernal  District  Grazing  Advisory  Board 
Patent  of  public  lands: 

Washington 
Recreation  management  restrictions,  etc.: 

Montrose  District,  CO 
Survey  plat  fllings: 

Colorado 
Withdrawal  and  reservation  of  public  lands: 

Nevada 


Minerala  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
28040        Tenneco  Oil  Exploration  &  Production  Co. 

Natlonai  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
27969        Competition  in  contracting  requirements:  protest 
procedures;  interim;  correction 

Natlonai  Arcttives  and  Recorda  AdmWslration 

RULES 
27951     Records  management;  correction 

National  Oceanic  and  Atmoaptieric 
Administration 

NOTICES 
Permits: 
28002        Experimental  fishing;  Pacific  Coast  groundfish 


National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Craftsmen's  Guild  of  Mississippi.  Inc. 
White  Sands  Concession,  Inc. 

Historic  Places  National  Register;  pending 

nominations: 
Arizona  et  al. 

National  Historic  Landmarics;  proposed  boundaries 


28043 
28044 


28040 
28042 


28049 

28049 
28060 


28049 


National  Science  Foundation 

NOTICES 
Meetings: 
Astronomical  Sciences  Advisory  Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 
Meetings;  Sunshine  Act 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife  program; 
inquiry 


Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
28049        Performance  Review  Board;  membership 

Postal  Service  U. 

PROPOSED  RULES 

Domestic  Mail  Manual: 
27992        Postage  meters  not  set  during  6  month  period; 
examination 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
27997        Arizona  Electric  Power  Cooperati^  3,  Inc. 


VI 
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27982 
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28054 
28052 


28054 
28054 

28053 


28054 


Securities  and  EjKhange  Commission 

RULES 

African  Development  Bank,  primary  offerings: 
correction 

Investment  companies  and  securities: 
Quarterly  reporting  forms  and  filing  obligations 

for  registered  investment  companies;  withdrawal 

and  incorporation  into  semi-annual  report  (Form 

N-SAR).etc. 
Securities: 

Persons  deemed  not  to  be  brokers 
PROPOSED  RULES 
Financial  statements  (Regulation  S-X): 

Repurchase  and  reverse  repurchase  transactions: 

disclosure  amendments:  proposed  rule  and 

advance  notice 
Investment  companies: 

Portfolio  instruments;  acquisition  and  valuation 
Public  utility  holding  companies: 

Application  and  declaration  filings;  proposed 

notice  of  proceeding  initiated 
Securities: 

Tender  offers;  equal  treatment  of  security 

holders;  withdrawn 

Tender  offers,  third-party:  equal  treatment  of 

security  holders 

Smal  Business  Admintstration 

NOTICES 

Ageticy  information  collection  activities  under 

OMB  review 

Intergovernmental  review  of  agency  programs  and 

activities 

License  surrenders: 

Blackbum-Sanford  Venture  Capital  Corp. 

Clifton  Capital  Corp. 
Meetings: 

Computer  Security  and  Education  Adviaoiy 

Council 
Meetings:  regional  advisory  councils: 

California  (2  documents) 


28002 


28003 


28056 
28056 
28056 


20058 
28058 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

Indonesia 
Export  visa  requirements;  certification,  etc.: 

Taiwan 

Transportation  Departmeot 

See  also  Coast  Guard;  Federal  Aviation 

Administration. 

NOTICES 

Aviation  proceedings:  hearings,  etc.: 

Calypso  Wings.  Inc. 

Pacific  Division  transfer  case 

Texas  Air  Corp.  et  al. 

Treasury  Department 

See  Customs  Service. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 

Diego  Rivera:  A  retrospective 

Treasures  of  the  Holy  Land:  Ancient  Art  from  the 

Israel  Museum 


Separate  Parts  in  This  Issue 

Part  II 
28062     Federal  Trade  Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


27998 
27998 
27999 

27999 


SoM  Conservation  Service 

NOTICE 

Environmental  statements:  availability,  etc: 

Central  Middle  School,  VA 

Looney-Mill  Creek  Watershed.  VA 

Rivermont  School  VA 
Watershed  projects;  deauthorization  of  funds: 

Lick  Creek  Watershed,  TN 


State  Departntent 

NOTICES 

Meetings: 
28055        International  Radio  Consultative  Committee 
28055        International  Telegraph  and  Telephone 

Consultative  Committee 
28055        Shipping  Coordinating  Committee 
28055        UNESCO  Reform  Observation  Panel 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
27947        Texas 
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This  wdion  of  ttw  FEDERAL  REGISTER 
rontnlwi  raoulilDfv  docummli  hMina 
general  applicability  and  legal  effect,  moat 
of  which  ara  keyed  to  and  oodMed  in 
the  Code  of  Federal  Regutaliona>  mMcI)  ia 
pubiisiMd  under  50  iMaa  purauant  to  44 
U.S.a  1510. 

The  Gode  of  Federal  Regulatlona  la  aold 
b)/  the  Suporintondant  of  Docuntents. 
Pricea  of  new  booiia  ara  IMad  In  the 
firat  FEDERAL  REGISTER  iaaue  of  each 


DEPARTMENT  OF  AQRICULTURE 


ratHfl  Crap 

7CFIICh.IV 
[DodoatNaOOarA] 


Crap  Insuranc*  ftogutallon*— Various 
(Glwt#ral  AnMndntwil~*AppMidDQ 

AOOttv:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTlOli;  Final  rule. 

SUMMARV:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  amends  the 
crop  insurance  regiilations  in  Chapter  IV 
of  Title  7  of  the  Code  of  Federal 
Regulations,  effective  for  the  1965  and 
succeeding  crop  years,  by  removing  tfw 
"Appendix"  list  of  counties  designated 
for  crop  insurance  from  all  crop 
insiu«noe  regulations  promulgated  by 
FQC  Publication  of  the  lisU  is  not 
necessary  since  information  as  to  the 
availability  of  crop  insurance  may  be 
obtained  from  local  FCIC  aeivice  tt&cm. 
The  intended  effect  of  this  rule  is  to 
reduce  the  length  of  the  documents  and 
lower  the  admhiistrative  coats  involved 
in  the  printing  and  codification  of  these 
county  listings  in  the  Fedatal  Raglalar 
and  Code  of  Federal  Regulations  (CFR). 
The  authority  for  the  promulgation  of 
this  mle  is  contained  in  die  Federal  Crop 
InsuiBttce  Act.  as  amended. 
f  FFicnvi  OATi:  August  8,  IMS. 


FONWinNmi 
Peter  F.  Cole.  Secretary,  Federal  Cn^> 
Insumnce  Corporation.  U.S.  Department 
of  Afliculture.  Washii^gtnn.  O.C  2025a 
telephone  (202)  447-3825. 

action  haa  been  reviewed  oader  USDA 
procedures  estabUahed  by  DqMrtmental 
Regulation  Na  1512-1.  TUs  action  doea 
not  constitttte  a  review  as  to  die  need, 
currency,  darity.  and  effsctiveneaa  of 
these  R^datians  under  thoee 
procadivea.  The  sonset  review  dates 


established  for  these  regulations  are 
contained  in  the  supplementary  material 
accompanying  the  last  republication  of 
each  regulation  in  the  Federal  Ragisler. 

Merritt  W.  Sprague.  Manager.  FQC 
has  determined  that  tlds  action  (1)  is  not 
a  ma|or  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  aniraal  effect  on  the 
economy  of  $100  million  or  more:  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
a  geographical  region:  or  (c)  significant 
adverse  effiects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  (rf  U.S.-based 
mterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqwrt 
markets;  and  (2)  will  not  increase  the 
Federal  paperfnirii  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  the  Catalog 
of  FederaM)omestic  Assistance  under 
No.  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

TUs  action  is  exempt  from  die 
provisions  of  die  Regulatmry  Flexibility 
Act;  therefore,  no  R^ulatory  Flexibility 
Analysis  was  prepared. 

Tills  action  is  not  expected  to  have 
any  signfficant  impact  on  the  quality  of 
the  human  envircmment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessement  nor  an 
Environmental  Impact  Statement  is 
needed. 

It  has  been  the  {wactice  of  FCIC  when 
publishing  eedi  of  its  regulations  for 
insming  crops,  to  include  an  Appendix 
listing  those  counties  where  such  crop 
insurance  is  available.  The  provisions 
requiring  such  publication  were  made 
part  of  eadi  regulation  in  subsection  .1 
(Example:  f  418.1  Availability  of  wheat 
cnqi  iiMurance). 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  due  to  die 
increasing  number  ot  counties  where 
PQC  offers  crop  insurance  on  a  variety 
of  crops,  die  costs  of  printing  in  the 
Fedmwl  Regtslat  and  subeequmt  costs 
involved  in  codification  in  the  Code  of 
Federal  Re^atimis  (CFR),  have  become 


excessive  and  otrtweigh  whatever 
benefit  is  derived  from  codificatlan. 

Information  regarding  the  availability 
of  crop  insurance  in  any  given  county  is^ 
presently  available  from  FCIC  service 
offices  at  the  local  level  making  the 
publication  of  these  lists  unnecessary. 

On  Friday,  Felmiary  1. 1985.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Fodacal  Eegistar  at  SO 
FR  4693.  amending  Chapter  IV  of  Title  7 
of  the  Code  of  Federal  Regulations, 
effective  for  the  1965  and  succeeding 
crop  3rears.  to  remove  tfai  "^ipendix" 
Ust  of  counties  designated  for  crop 
insurance  from  all  crop  insurance 
regulations  promulgated  by  FCIC 
pertaining  to  individual  crops  or  groups 
of  cn^.  The  pnUic  was  given  60  days 
in  whfeh  to  submit  written  comments  on 
the  proposed  rule,  but  no  comments 
were  received. 

List  ef  SnMecto  in  7  CFR  Ck.  IV 

Crop  insurance.  Various  cnqw. 

Final  Rule 

PART  400-[AIIENOED] 

Accordingly,  pursuant  to  the  audiority 
contained  in  the  Federal  Crop  famirance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  cunends  aU  crop  insurance 
regulations  promulgated  under  sodi 
authority  (7  CFR  Part  400  et  Beg.) 
referred  to  herein,  to  remove  the 
Appendix  and  all  references  to  such 
appendix  tiierein.  effective  for  die  1965 
and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  authority  dtatitm  for  7  CFR 
Part  400  et  aeq.,  continues  to  read  as 
follows: 

Audiority:  Sees.  506, 516,  Pub.  L.  75^430. 82 
SUt.  73, 77  as  amended  (7  U.S.C  1506. 1516). 

2.  7  CFR  Parts  402.  404, 406, 409. 4ia 
411. 413.  414.  415.  416,  417,  41ft  419,  423, 
426,  427, 429, 430, 439, 44a  441. 442. 444. 
445.  and  446  are  revised  by  removing 
Appendix  A. 

3. 7  CFR  Parts  402.1. 403.1. 404.1. 406.1. 
400.1. 410.1. 411.1. 413.1. 414.1. 41S.1. 
416.1. 417  JL.  418.1. 419.1. 423.1. 426.1. 
427.1. 429.1. 43ai.  43ai.  44ai.  441.1. 
444.1. 445.1.  and  446.1  are  revised  to 
read  as  follows: 
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lOf  CfOp) 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  (name  of 
crop)  in  counties  within  limits 
prescribed  by,  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insuraqce  Act,  as  amended.  The 
counties  shall  be  desi^ated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

4.  7  CFR  Parts  402.8.  403.8.  404.6.  408.8. 
409.8.  4ia8.  411.6,  413.8.  414.8,  415.6, 
418.6.  417.6.  423.6,  428.6.  429.6.  430.6. 
439.6. 44a6. 441.6. 442.6.  444.6,  445.6,  and 
448.6  are  revised  to  read  as  follows: 

S The  contract 


The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  (name  of  crop) 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  office. 

Done  in  Washington.  D.C..  on  June  27. 1985. 
PMwF.Cok. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  27. 1985. 

Approved  by: 
Edward  Hews.  — 

Acting  Manager. 
(FR  Doc.  85-18237  Filed  7-8-85;  8:45  am| 

I  COOK  lltfl  m  M 


Agricultural  Marketing  SwviM 

7CFR  Part  908 

[Valencia  Orange  Reg.  352] 

Valencia  Orangee  Grown  In  Arizona 
and  Dealgnated  Part  of  CaNf  omia; 
Umitatlon  of  HandUng 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


;  Regulation  352  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  12-July 
18. 1985.  The  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  ii  dustry. 


MTI:  Regulation  352  (§  906.652)  is 
effective  lot  the  period  July  12-July  18, 
1985. 

FON  FURTHm  MFOMMATION  CWITACT: 

WiUiam  J.  Doyle.  Chief,  Fruit  Branch. 
FaV.  AMS.  USDA.  Washington,  D.C. 
202Sa  telephone:  202-447-5975. 

t(»FLnMNTAIIV  infommation: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiffed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  regidation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908],  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
committee  met  publicly  on  July  2, 1985, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  for  the  specified  week.  The 
committee  reports  that  demand  is  steady 
for  fruit  of  all  sizes;  nevertheless,  they 
report  a  severe  fruit  transportation 
problem  due  to  significant  competition 
from  other  summer  fruits. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulation  is 
based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date. 


List  of  Subjects  In  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  (Valencia). 

PART  908— (AMENDED] 

1.  The  authority  citation  for  Part  7 
CFR  Part  906  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  908.852  is  added  to  read  as 
follows: 

9908.652    Valencia  Oranga  Regulation  352. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
12, 1985,  through  July  18, 1985,  are 
established  as  follows: 

(a)  District  1: 20a000  cartons; 

(b)  District  2: 30a000  cartons; 

(c)  District  3:  Unlimited  cartons. 
Dated:  July  3. 1985. 

nmmas  R.  Clarii. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc  85-16314  Filed  7-8-85: 8:45  am) 
■HXMQ  cooc  34ie-oa-M 


Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  92 

[Docket  No.  85-060] 

Sheep  and  Goats  From  Canada 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnoN:  Final  rule. 

StlMMARV:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  sheep  and 
goats  from  Canada.  The  regulations 
require  as  a  condition  of  importation 
that  such  sheep  and  goats  be 
accompanied  by  a  health  certificate 
representing  that  the  animals  are  free 
fi'om  communicable  diseases  and 
exposure  thereto.  Prior  to  the  effective 
date  of  this  document,  the  regulations 
provided  for  issuance  of  the  health 
certificate  by  a  salaried  veterinarian  of 
the  Canadian  Government.  This 
document  amends  the  regulations  to 
provide  that  the  health  certificate  for 
such  animals  be  either:  (1)  Issued  by  a 
salaried  veterinarian  of  the  Canadian 
Government  or  (2)  issued  by  a 
veterinarian  authorized  by  the  Canadian 
Government  to  issue  such  certificates 
and  subsequently  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government,  thereby  representing  that 
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the  veterinarian  issuing  the  certificate 
was  authorized  to  do  so.  It  has  been 
determined  that  determinations 
necessary  to  issue  the  certificate  can  be 
adequately  done  by  any  veterinarian 
who  is  authorized  by  the  Government  of 
Canada  to  do  sa  and  that  the  provisions 
are  adequate  to  ensure  that  sudi  sheep 
and  goats  are  free  from  communicable 
diseases  and  exposure  thereto  without 
imposing  an  unwarranted  burden  on  the 
animcd  health  authority  of  the  Canadian 
Government. 

EFFEcnvc  date:  August  8. 1985. 
FOR  RiirrMER  mromiATiow  contact: 
Dr.  A.  A.  Furr,  Import-Export  Animals 
and  Products  Staff.  VS.  APHIS.  USDA. 
Room  846,  Federal  Building,  6505 
Belcrest  Road,  Ifyattsville,  MD  20782. 
301-436-8170. 
SUPPICMENTAIIY  INRMMATION: 

Back^ound 

The  regulations  in  9  CFR  Part  92  (the 
regulations)  regulate  the  importaticm 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases. 

With  respect  to  the  importation  into 
the  United  States  of  sheep  and  goats 
from  Canada,  prior  to  the  effective  date 
of  this  document  the  regulations  in 
§  92.21  provided,  with  certain 
exceptions,  that  these  animals  shall  be 
accompanied  by  a  c«tificate  issued  by  a 
salarieid  veterinarian  of  the  Canadian 
Government  stating  certain  specified 
information  concerning  the  health  of  the 
animals. 

A  document  published  in  the  Federal 
Register  on  March  21. 1965  (50  FR 11376- 
11377),  proposed  to  amend  these 
regulations.  Specifically,  it  was 
proposed  to  amend  f  92.21  to  provide 
the  certificate  could  be  either  (1)  Issued 
by  a  salaried  veterinarian  of  the 
Canadian  Government  or  (2)  issued  by  a 
veterinarian  authorized  by  the  Canadian 
Government  to  issue  such  certificates 
and  subsequently  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Govemment,  thereby  representing  that 
the  veterinarian  issuing  the  certificate 
was  authorized  to  do  so. 

The  document  of  March  21, 1985, 
invited  the  submission  of  written 
comments  on  or  before  May  20, 1985.  No 
comments  were  received.  Based  on  the 
rationale  set  forth  in  the  proposal,  the 
regulations  are  amended  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 


determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  loeal  govemment 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  not  anticipated  that  this  change 
will  have  any  significant  effect  on  the 
number  of  sheep  and  goats  imported 
into  the  United  States  fi^m  Canada. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Snbjecto  m  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products. 
Quarantine,  Transportation. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMALS  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHiPPINQ  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows:  .  _ 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-106,  111.  134a.  134b.  134c  134d. 
134f.  and  135;  7  CFR  2.17.  2.51,  and  371.2(d]. 

§92.21    [Amended] 

2.  In  §  92.21(a)  the  introductory  text  is 
amended  to  read  as  follows:  "Sheep  and 
goats  offered  for  importation  from 
Canada  shall  be  accompanied  by  a 
certificate  either  issued  by  a  salaried 
veterinarian  of  the  Canadian 
Govemment  or  issued  by  a  veterinarian 
authorized  by  the  Canadian  Govemment 
to  issue  such  certificates  and 
subsequently  endorsed  by  a  salaried 
veterinarian  of  the  Canadian 
Govemment,  thereby  representing  that 
the  veterinarian  issuing  the  certificate 
was  authorized  to  do  so.  The  certificate 
shall  state:" 


Done  at  Washington.  D.C..  this  2nd  day  of 

julyises. 

JJCAtwriL 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-16226  Filed  7-8-85;  8:45  am] 
snxMa  coos  mio-*4-ii 


9CFRPart91 

[Dodtet  No.  85-069] 

Ports  Designated  for 
Animals 


Bxponanoii  Of 


AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Honolulu.  Hawaii,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  Hawaii  State  Quarantine 
Station  as  the  export  inspection  facility 
for  that  port.  The  effect  of  this  action  is 
to  add  an  additional  port  through  which 
animals  may  be  exported.  This  action  is 
necessary  because  it  has  been 
determined  that  the  export  inspection 
facility  of  the  Hawaii  State  Quarantine 
Station  for  the  port  at  Honolulu  meets 
the  requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities. 
DATES:  Effective  date  is  July  9, 1985. 

Written  comments  must  be  received 
on  or  before  September  9, 1985. 
address:  Written  comments  should  be 
submitted  to  Thomas  O.  GesseL 
Director,  Regulatory  Coordination  Staff. 
Anns.  U^A.  Room  728,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Comments 
should-state  that  they  are  in  response  to 
docket  number  85-050.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a  jn. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  MFORSIATMN  CONTACT:       . 

Dr.  George  Winegar,  Import/Export 
Animals  and  Products  Staff.  VS,  APHIS. 
USDA,  Room  845,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8383. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  in  9  CFR 
Part  91  (referred  to  below  as  the 
regulations]  which  regulate  the 
exportation  of  animals  from  the  United 
States.  Pursuant  to  a  request  from  the 
Hawaii  State  Quarantine  Station,  this 
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document  amends  1 91.14  by  adding 
Honolulu,  Hawaii,  to  the  list  of  ports 
designated  as  ports  of  embarication  and 
by  adding  the  Hawaii  State  Quarantine 
Station  as  the  export  inspection  facility 
for  that  port.  With  certain  exceptions, 
all  animals  exported  are  required  to  tie 
exported  through  ports  designated  as 
ports  of  embarkation. 

To  receive  approval  as  a  port  of 
embarkation,  a  port  must  have  export 
inspection  facilities  available  for 
inspecting,  holding,  feeding,  and 
watering  animals  prior  to  exportation  in 
order  to  ensure  that  the  animals  meet 
certain  requirements  specifled  in  the 
regulations.  The  regulations  provide  that 
approval  of  each  export  inspection 
facihty  bhall  be  base  on  compliance 
with  specified  standards  in  §  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facilities. 

It  has  been  determined  that  the 
Hawaii  State  Quarantine  Station  meets 
the  requirements  of  9  91.14(c).  This 
facility  is  located  at  99-762  Moanalua 
Road.  Aiea.  Hawaii  96701.  Therefore,  it 
is  necessary  to  add  Honolulu,  Hawaii,  to 
the  list  of  ports  designated  as  ports  of 
embarkation  and  the  Hawaii  State 
Quarantine  Station  as  the  export 
inspection  facility  for  the  port  of 
Honolulu. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  doctunent  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  action  %vill  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that,  compared  with 
the  total  number  of  animals  exported 
annually  ^m  the  United  States,  less 
than  one  percent  of  the  total  number  of 
animals  will  be  exported  annually 
through  the  port  of  Honolulu. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  ActkMD 

Dr.  John  K.  AtweU,  Deputy 
Administrator  of  APHIS  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcation  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  The  export  inspection  facility 
at  the  port  being  added  to  the  list  of 
designated  ports  of  embarkation  has  met 
the  standards  for  export  inspection 
facilities  set  forth  in  §  91.14(c)  of  the 
regulations.  The  addition  of  this  port 
and  export  inspection  facility  must  be 
made  promptly  in  order  to  inform 
exporters  so  that  they  can  make 
appropriate  plans  to  export  their 
animals  and  avoid  unnecessary 
restrictions  on  the  exportation  of 
animals. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  unnecessary,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  publication.  Comments 
are  being  solicited  for  60  days  after 
publication  of  this  document.  A  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare, 
Exports,  Humane  animal  handling, 
Livestock  and  livestock  products, 
Transportation. 

PART  91— INSPECTION  AND 
HANDUNQ  OF  UVESTOCK  FOR 
EXPORTATION 

Accordingly,  9  CFR  Fart  91  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  91  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  91  are  removed: 

Authority:  21  U.S.C.  105, 112. 113, 114a,  120. 
121. 134b,  134f,  612,  613.  614.  618.  46  U.S.C. 
4668,  4e6b.  49  U.S.C.  lSOe(d):  7  CFR  2.17.  2.51, 
and  371.2(d). 

2.  In  i  91.14  paragraphs  (a)(3)  through 
(14)  are  redesignated  as  paragraphs 
(a)(4)  through  (15).  respectively,  and  a 
new  paragraph  (a)(3)  is  added  to  read  as 
follows: 


191.14   Ports  Of  embartiatlon  and  export 


ta)  •  •  • 

(3)  Hawaii.  > 

(i)  Honolulu — airport  and  ocean  port. 

(A)  Hawaii  State  Quarantine  Station, 
99-762  Moanalua  Road,  Aiea,  Hawaii 
97601,  (808)  487-5351. 

Done  at  Washington.  D.C.,  this  2nd  day  of 
July  1985. 
|JC  Atwall, 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-16227  Filed  7-«-85: 8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 
Organization;  Effective  Date 

AQCNCV:  Farm  Credit  Administration. 
ACnoH:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  final 
new  and  amended  regulations 
concerning  amendments  to  charters  of 
Federal  land  bank  associations  and 
production  credit  associations  and 
procedures  for  effecting  mergers  and 
consolidations  of  such  associations  (50 
FR  20396,  May  16. 1985).  These  new  and 
amended  regulations  improve  the 
procedures  for  amending  association 
charters  and  effecting  mergers  and 
consolidations.  In  addition,  the  merger 
and  consolidation  procedures  set  forth 
the  requirements  for  disclosure  of 
information  to  voting  stockholders  to 
ensure  that  they  are  adequately 
informed  regarding  association  merger 
or  consolidation  proposals. 

The  final  rule  was  published  on  May 
16. 1985,  and  provided  that  notice  of  the 
actual  effective  date  would  be 
subsequently  pubHshed  (SO  FR  20396).  In 
accordance  «vith  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  this  rule 
was  June  24, 1985. 
cmcnvi  date:  June  24, 1985. 
PON  fuhthcr  information  contact: 
Rose  M.  Ferguson,  Office  of 

Examination  and  Supervision,  (703) 

883-4430 

or 
Kenneth  L  Peoples,  Office  of  the 

General  Counsel,  (703)  883-4024,  Farm 

Credit  Administration.  1501  Farm 

Credit  Drive.  McLean.  VA  22102-5090 
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(Sees.  1.13, 2.10. 4.12.  5.9..fi.l2, 5.18.  Pub.  L  9Z- 

181. 85  Stat.  619. 820.  821  (12  U.S.C.  2031.  2001. 

2183,  2243.  2246  and  2552)) 

Fradaiick  R.  Medero, 

Acting  Governor. 

(FR  Doc.  85-16205  Filed  7-8-85: 8:45  am] 
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12CFflPart617 

Examinations,  Audits,  and 
investigations;  Effective  Date 

agency:  Farm  Credit  Administration. 
ACnON:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  dealing  with  the  frequency  of 
examinations  and  audits  of  eadi  Pann 
Credit  System  institution  by  die  FCA  (50 
FR  20091,  May  14, 1985).  Examinations 
and  audits  of  each  Federal  land  bank 
association  were  required  to  be 
performed  once  each  18  months;  this 
final  regulation  extends  the  time  period 
between  required  examinations  and 
audits  to  once  each  36  months. 

The  final  rule  was  published  on  May 
14, 1985,  and  provided  that  notice  of  the 
actual  effective  date  would  be 
subseauently  published  (50  FR  20091).  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  this  rule 
was  June  22, 1985. 
EFFECTIVE  date:  June  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACR 

John  C.  Moore,  Assistant  Deputy 
Governor,  Office  of  Examination  and 
Supervision,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  (703)  883-4401. 

(Sees.  5.9.  5.12.  5.18.  Pub.  L  92-181.  85  SUt 

619. 620. 621  (12  U.S.C.  2243.  2246  and  2252)) 

Fraderick  R.  MadBio, 

Acting  Governor. 

(FR  Doc.  85-16204  Filed  7-S-85;  8:45  am] 
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DEPARTMENT  OF  TBANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Oodtet  No.  84-«IM-30nAO;  AmdL  SME092] 

Airwortfiinees  Directives;  British 
Aerospace  Model  BAC 1-11 400  Series 
Airpisfiea 

AOENCV :  Fbderal  Aviation 
Administitition  (FAA),  DOT. 


action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  Model  BAC  l^ll 
400  series  airplanes  which  requires 
repetitive  inspections,  functional  tests, 
and  replacement  of  components,  if 
necessary,  of  the  ground  spoiler  (lift 
dumper)  activating  mechanism  on 
British  Aerospace  BAC  1-11 400  series 
airplanes.  There  have  been  two 
incidents  reported  where  one  ground 
spoiler  deployed  during  approach, 
causing  an  uncommanded  roll. 
dates:  Effective  August  15, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Box  17414,  Dulles  International  Airport 
Washington,  D.C.  20041,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Standardization 
Branch,  ANM-113,  telephone  (206)  431- 
2979.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  BAC  1-11  Service  Bulletin 
27-A-PM5890  as  mandatory.  Two 
incidents  have  occurred  in  service 
where,  following  dcpressurization  of  the 
No.  1  hydraulic  system,  one  ground 
spoiler  (lift  dumper]  deployed  during 
approach,  causing  the  aircraft  to  roll. 
Ground  spoilers  are  normally  held  in 
position  by  No.  1  hydraulic  system 
pressure.  In  the  event  of  a  pressure  loss, 
the  ground  spoilers  are  held  in  place  by 
mechanical  locks.  Excessive  wear  or 
corrosion  can  degrade  the  mechanical 
locks  so  that  reservoir  pressure  on  the 
full  area  side  of  the  actuator  piston  is 
sufficient  to  extend  the  ground  spoiler. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regidations  to  include 
an  airworthiness  directive  which 
requires  inspections  of  the  ground 
spoiler  activating  mechanism  was 
published  in  the  Federal  Register  on 
April  8, 1985  (50  FR  13810).  The  comment 
period  closed  on  May  28. 1985,  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received.  The  commenter, 
the  manufacturer,  indicated  that  the 
British  Aerospace  Model  BAC  1-11 
airplane  has  "lift  dumpers  (ground 
spoilers)"  and  "spoilers."  To  avoid 
confusion,  the  commenter  suggested  that 


the  terms  "ground  spoilers"  or  "lift 
dumpers"  be  used  in  the  AD  when 
referring  to  the  part  affected  by  the 
required  inspection.  The  FAA  concurs 
and  the  terminology  in  the  final  rule  has 
been  changed  accordingly. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

It  is  estimated  that  25  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Repair  parts 
are  estimated  at  $300  per  airplane. 
Based  on  these  figured,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $13,500. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
British  Aerospace  Model  BAC  1-11 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
)anuary  12. 1983):  14  CFR  11.89;  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britisli  Aerospace:  Applies  to  Model  BAC  1- 
11  series  400  airplanes  certificated  in  any 
category.  Compliance  is  required  as 
indicated.  To  prevent  asymmetrical 
deployment  of  ground  spoilers  (lift 
dumpers)  accomplish  the  following, 
unless  previously  accomplished  within 
the  last  1000  landings  or  one  year, 
whichever  occurred  earlier. 
A.  Within  the  next  100  landings  or  30  days 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  and  thereafter  at  intervals  not  to 
exceed  5.000  landings  from  the  last 
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inspection,  inspect  the  ground  spoiler 
mechanical  locks  for  miMlignment,  and 
adjust  if  necessary,  in  accordance  with  the 
accompliahneni  instructions  of  British 
Aerospace  BAG  1-11  Alert  Service  Bulletin 
Z7-A-PM5880.  dated  December  21, 1983. 
Prom  the  results  of  the  inspection  above: 

1.  If  two  or  more  mechanical  locks  out  of 
the  four  per  ground  spoiler  are  found 
unserviceable,  perform  an  operational  check 
of  the  ground  spoilers  prior  to  further  flight 
and  thereafter  at  intervals  not  to  exceed  600 
landings  or  ISO  days,  whichever  occurs 
earlier,  until  defective  components  are. 
replaced  in  accordance  with  the 
accomplishment  instructions  of  the  service 
bulletin. 

2.  If  one  mechanical  lock  out  of  the  four  per 
ground  spoiler  is  found  unserviceable, 
perfonn  an  operational  check  of  the  ground 
spoilers  prior  to  further  fKght'and  thereafter 
at  intervals  not  to  exceed  2.500  landings  in 
accordance  with  the  accomplishment 
instructions  of  the  service  bulletin  until 
defective  components  are  replaced. 

3.  If  the  mechanical  lock  system  fails  the 
operational  check  conducted  in  accordance 
with  para^vpha  A.1.  or  A.2.,  above,  the  locks 
must  be  repaired  or  the  ground  spoilers 
rendered  inoperative  in  accordance  with  the 
accompUshment  instructions  of  the  service 
bulletin  prior  to  further  flight 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
IMoontain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operata'aiiplanea  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  IS.  1965. 

Issued  in  Seattle.  Washingtoa  on  fuly  1. 
1965. 

Wayne  |.  B«low. 

Acting  Director.  Northwest  Mountain  Region. 
(PR  Doc  85-16190  Filed  7-6-85;  8:45  am] 
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Akworthineee  Directlvee;  DeesauR- 
BragiMt  Mystare-Falcon  50  Series 


AOtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  for  proper 
installation  of  passenger  oxygen  mask 
presentation  boxes  on  Dassault-Breguet 
Mystere-Falcon  50  airplanes.  The  AD  is 
prompted  by  a  report  of  improper 
installation  of  the  passenger  oxygen 


mask  presentation  box  in  this  airplane, 
which,  if  uncorrected,  could  cause  the 
lanyard  to  hang  up  when  pulled- to 
initiate  the  flow  of  oxygen  into  the 
mask. 

DATES:  Effective  August  15. 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
AiResearch  Aviation.  4150  Donald 
Douglas  Drive.  Long  Beach.  California 
90808.  This  information  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Western  Aircraft  Certiflcation  Office, 
15000  Aviation  Boulevard.  Hawthorne. 
California. 


UTtON  CONTACTS 

Mr.  Walter  Eierman.  Aerospace 
Engineer.  Systems  &  Equipment  Section. 
ANM-173W.  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office:  telephone  (213)  536-8388.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office.  ANM-173W.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90006-2007. 

SUPPLEMOrr  ANY  mroNMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
inspection  for  proper  installation  of 
passenger  oxygen  mask  presentation 
boxes  on  Dassault-Breguet  Mystere- 
Falcon  SO  airplanes  was  published  in  the 
Federal  Ragbtar  on  April  S.  1985  (50  FR 
13611).  The  comment  period  for  the 
proposal  closed  on  May  28. 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received  and  the 
commenter  concurred  with  the  AD. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  would  take  approximately  2.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  the  average  labor 
cost  would  be  $40  per  manhour.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  the  U.S.  operators  is 
estimated  to  be  $2,000. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any, 
Dassault-Breguet  Mystere-Falcon  50 
series  abplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket 

List  of  SubjecU  in  14  CFR  PaH  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1963):  14  CFR  11.89:  and  49  CFR 

1.47. 

2.  By  adding  the  following  new  AD: 

Dassault-Biaguat  Applies  to  Mystere-Falcon 
50  aiiplanes.  aerial  numbers  as  follows: 
014.  02a  035.  036. 030. 041.  045.  051.  053. 
OSa  Oee.  079.  061.  066.  067.  090, 105. 1081 
124, 125:  certificated  in  all  categories. 
Compliance  required  within  90  days  from 

the  effective  date  of  this  AD.  unless 

previously  accomplished. 
To  prevent  a  lanjrard  bang-up  when  the 

lanyard  is  pulled  to  initiate  the  flow  of 

oxygen  into  the  oxygen  mask,  accomplish  the 

following: 

A.  Each  passenger  emergency  oxygen  mask 
presentation  box  not  located  on  the  fuselage 
vertical  center  line  must  be  inspected  for 
orientation.  Accomplish  by  manually  opening 
the  presentation  box  cover  lids  and 
inspecting  to  ensure  that  the  presentation 
boxes  are  installed  with  the  oxygen  inlet 
fliting  in  the  side  of  the  oxygen  box  in  the 
inboard  position  (pointed  toward  the  fuselage 
center  line).  Any  box  not  installed  with  this 
orientation  must  be  removed  and  reinstalled 
in  such  a  way  that  it  is  rotated  180*  so  that 
the  inlet  fitting  is  in  the  inboard  position. 

Note. — ^AiResearch  Aviation  Service 
Bulletin  Na  9.1  pertains  to  this  subject. 

B.  Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  accepteble 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FARd.197  and  21.199  to 
ferry  airplanes  to  a  maintenance  base  in 
order  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documente 
from  the  manufacturer  may  obtain  copies 
upon  request  to  AiResearch  Aviation.  4150 
Donald  Douglas  Drive,  Long  Beach.  California 
90806.  These  documents  also  may  be 
examined  at  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Western  Aiccraft 
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Certificfttion  Office.  ISOOO  Aviatkm    ' 
Boulevard,  Hawthorne,  Califbmia. 

This  amendment  becomes  effective 
August  15, 1985. 

Issued  in  Seattle,  Washington,  on  |uly  1, 
19B5. 

Wayne  |.  Bailow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doa  8S-ieaOO  Filed  7-«-85: 845  am] 
BILUNQ  CODE  Mie-IS-H 


14CFIIPart39 

[Docket  No.  M-IMI-llt-AO:  AmdL  3»-S0t1] 

AirwortltinMS  DiractlvM;  Qarratt 
llod«  QTCP3S1-200A  and  -20(MC 
AUXMsry  rower  unm  mviMMa  on 
Booing  Modol  757  and  787  SerlM 
Airplaneo 

AQCNCV:  Federal  Aviation 
Admiidstration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
provides  for  the  modification  of  the  fan 
assembly  on  Garrett  Auxiliary  Power 
Units  (APU)  installed  on  Boeing  Model 
757  and  Boeing  Model  767  series 
airplanes.  This  action  is  prompted  by 
reports  of  thirteen  faUures  of  die  APU 
cooling  fan,  two  of  which  were 
uncontained.  This  conditions,  if  not 
corrected,  could  result  in  a  potential  fire 
hazard 
dates;  Effective  August  15. 1965. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADOMEBSes:  The  applicable  service 
information  may  be  obtained  from 
Garrett  Turbine  Engine  Company,  Post 
Office  Box  5217, 1%oenix.  Arizona  85010. 
This  information  may  also  be  exemined 
at  the  FAA,  Northwest  Mountain 
Regioa  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  die  Western 
Aircraft  Ce'rtification  Office,  15000 
Aviation  Boulevard  Hawthorne, 
California. 

FOR  nJRTMER  MFORMATION  CONTACT. 

Mr.  BiD  Moring,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W,  FAA. 
Northwest  Mountain  Region,  Western 
Aircraft  Certification  Office.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles  Cafifomia  90000.  telephone 
(213)586-6382. 
SUPW.  iMf  MTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
modification  of  the  fan  assembly  on 
Garrett  auxiliary  power  units  GTCP331- 
200A  and  -200AC  installed  on  Boeing 


Model  757  and  767  series  airplanes  was 
published  in  the  Federal  Re^star  on 
January  29. 1985.  (50  FR  3916).  The 
comment  period  for  the  proposal  closed 
on  March  18. 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  Due 
consideration  has  been  given  to  the  five 
comments  received. 

One  commenter  stated  Uiat  the  AD  is 
unwarranted  and  that  the  failure  of  the 
APU  cooling  fan  could  not  result  in  a 
fire.  The  FAA  does  not  agree  with  the 
commenter  because  of  instances  fixim 
service  history  in  which  debris  from  the 
fan  disintegration  damaged,  in  one  case, 
the  APU  ekctrical  wire  bundle  and,  in 
two  othervases,  caused  leaks  in  the 
APU  engine  oil  system. 

Several  comments  were  received 
which  requested  an  extension  of  the 
compliance  time  until  the  regularly 
scheiduled  shop  vist  of  the  APU.  It  is  not 
the  intent  of  the  FAA  to  disrupt  schedule 
flight  operations  to  incorporate  the 
cooling  fan  modification.  However,  the 
manufacturer  has  notified  the  FAA  that 
sufRcient  parts  and  modification 
facilities  are  now  available  at  no  cost  to 
the  operator  to  accomplish  this 
modification.  Furthermore,  changing  the 
fan  assembly  with  the  APU  installed  on 
the  airplane  is  estimated  to  take  thirty 
minutes.  This  is  not  considered  an 
unreasonable  burden.  Therefore,  the 
proposed  compliance  time  is  unchanged. 

One  commenter  requested  to  be 
permitted  to  continue  the  inspections  at 
250  hour  intervals  until  the  APU  comes 
into  the  shop  for  regularly  scheduled 
maintenance.  Testing  by  the 
manufacturer  has  established  that  high 
cycle  fatigue  failure  of  the  cooling  fan 
may  occur  in  a  matter  of  minutes. 
Consequently,  the  FAA  has  determined 
that  inspection  at  250  hour  intervals 
would  not  be  adequate  to  delect  and 
preclude  failure  of  the  cooling  fan 
assembly. 

One  commenter  recommended  that  all 
aircraft  approved  under  FAR  121.161  for 
two  engine  extended  range  (ER) 
operation  have  this  AD  incorporated 
prior  to  dispatch  for  such  operations. 
The  dispatch  of  extended  range  aircraft 
is  beyond  the  scope  of  this  AD  and  must 
be  considered  separately  fiY)m  this 
rulemaking  action. 

It  is  noted  that  the  NPRM  addressed 
this  APU  installation  in  Boeing  757  and 
767  series  airplanes.  If  the  operators  of 
other  airplanes  seek  registration  in  the 
United  States  with  the  GTCP331  series 
APU  installed,  an  amendment  to  this  AD 
to  include  these  airplanes  would  be 
considered. 

It  is  estimated  that  230  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 


It  will  require  approximately  0.S 
manhour  per  airplane  to  accomplish  die 
required  modification.  The  average 
labor  charge  is  $40  per  hour. 
Modification  parts  will  be  furnished  by 
the  manufacturer  at  no  charge.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $4,600. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adopting  of  the  rule  as  proposed 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979);  and  it  is  further  certified  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  757~and  767  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  diis 
regulation  and  has  been  placed  in  the 
dcxikeL  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  IMrORMATMN 
CONTACT." 

List  of  Sublects  in  14  CFR  Part  39 

Aviation  safety,  AircarfL 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-4499, 
January  12. 1963):  14  CFR  11-89:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Ganett  Turinne  Engine  Company  P«TEC| 
(fonnariy  AiRMeaich  Manufacturing 
Company  of  Arizona):  Applies  to  GTEC 
Models  GTCP331-200A  and  -ZOOAC 
Auxiliary  Power  Units  (APU)  instaOed  on 
Boeing  Model  757  and  Boeing  Model  767 
series  airplanes  with  fan  assembly. 
Garrett  Part  Number  3882160-3  and  -4 
installed.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 

To  prevent  the  possibUity  of  an 
uncontained  APU  cooling  fan  failure, 
accomplish  the  following: 

A  Upon  removal  of  the  cooling  fan 
assembly,  Garrett  Part  No.  3862160-3  or  -4. 
from  an  affected  GTCP331-200A  or  -200AC 
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Auxiliary  Power  Unit  (APU)  for  any  reason, 
or  within  1.000  airpiane  operating  hoivs  aRer 
the  effective  date  of  thia  AD.  or  prior  to 
September  IS,  1985.  whidiever  come*  Brat 
incorporate  the  new  fan  aasembly  with  the 
improved  fan  containment  housing  aa 
specified  in  Section  2A..  "Accomplishment 
instructions,"  of  CTEC  Service  Bulletin 
CTCP331-49-5546,  dated  August  9, 1904.  or 
equivalent  approved  by  the  Manager. 
Western  Aircraft  CertiFication  Office,  FAA. 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Western  Aircraft  Certificaboo 
Office,  FAA.  Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  maintenance  base  in 
order  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Garrett  Turbine  Engine 
Company.  Poat  Office  Box  5217.  Phoenix. 
Arisona  SSOia  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seattle. 
Washingtoa  or  at  ISOOO  Aviation  Boulevard. 
Hawthorne,  California. 

This  amendment  becomes  effective 
August  15. 1965. 

Issued  in  Seattle,  Washington,  on  July  1. 
1905. 

Wayne  |.  Baiiow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-16201  FUed  7-8-85: 8:45  am) 
aauNQ  cooc  4aio-is-ii 


14CrflPwt71 

(Alrspao*  Dodwl  Na  85-AQL-11) 


Transition  Area    ShcV 


Altar  aHon  of 
i.alca.WI 

AQCMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  The  nature  of  this  Federal 
action  is  to  alter  the  Shell  Lake. 
Wisconsin,  transition  area  to 
accommodate  existing  conditions  and  to 
ensure  that  the  Shell  Lake  Municipal 
Airport  instrument  approach  procedure 
will  be  contained  within  controlled 
airspace. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

EFFecnvE  DATE  0901  G.m.l..  September 
26,1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 


Division.  AGL-530.  Federal  Aviatioo 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 
telephone  (312)  e94-736a 
SUPPLCKKNTARY  INFORMATION:  The 

current  description  of  the  Shell  Lake. 
Wisconsin,  transition  area  indentifies  a 
"bearing  to"  in  lieu  of  a  "bearing  from" 
the  Shell  Lake  NDB  (SSQ)  and  as  a 
result,  does  not  properly  describe  the 
airspace  required  for  the  Shell  Lake 
NDB  Runway  31  instrument  procedure. 
This  action  reduces  the  radius  of  the 
designated  airspace  area  from  6.5  to  5 
miles  around  Shell  Lake  Municipal 
Airport  eliminates  the  northwest 
extension,  and  designates  the  necessary 
southeast  extension  from  the  5-mile 
radius  to  8.5  miles  southeast  of  the  Shell 
Uke  NDB. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  Tuesday,  April  30. 1965.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Shell  Lake, 
,  Wisconsin,  transition  area  (49  FR  18271). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  2. 1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Shell  Lake,  Wisconsin,  transition  area  to 
accommodate  the  existing  Shell  Lake 
NDB  Runway  31  standard  instrument 
approach  procedure. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1346(a).  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  (14 
CFR  11.65  for  NPRMs  and  11.69  for  final  rule): 
49  CFR  1.47. 

2.  By  amending  {  71.181  as  follows: 
971.181    (AmwKlMl] 

Shell  Lake,  WI 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  a  5-mile  radius 
of  the  Shell  Ljike  Minicipal  Airport  (latitude 
45*43'48'  N.,  longitude  91*55'14'  W.)  and 
within  3  miles  each  side  of  the  139*  bearing 
from  the  Shell  Lake  NDB  (latitude  45'43'55' 
N..  longitude  91*55'05'  W.)  extending  from 
the  5-mile  radius  to  8.5  miles  southeast  of  the 
Shell  Lake  NDB. 

Issued  in  Des  Plaines,  Illinois,  on  June  26, 
1965. 

Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 

|FR  Doc  85-16202  Filed  7-8-85:  8:45  am) 
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14  CFR  Part  97 

( Docket  No.  24707;  Amdt  Na  1296] 

Standard  Instrument  Approach 
Procedures;  MlaceOaneoua 
Amendmenta 

agency:  Federal  Aviation 
Administivtion  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
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airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
^      at  the  affected  airports. 

EFFCCnvE  DATE  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Inoorporation  by  reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  December  31, 1960,  and 
reapproved  as  of  January  1, 1982. 

AOOMESSEt:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  PAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW„ 
Washington,  D.C  20501; 

2.  The  FAA  Regional  Office  of  the 
regioa  in  which  the  affected  airport  is 
located;  or 

3.  The  FUght  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW, 
Washingtoa  D.C  2(691;  or 

2.  The  FAA  Regional  Office  of  the 
regioa  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  maUed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  O^ice. 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviadon  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 


The  Lai:ge  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  fbnnat  make  their  verbatim 
publication  in  the  Federd  Registar 
expensive  and  impractical.  Fwther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  die  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  die 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sub}eGts  14  CFR  Part  97 

Approaches,  Aviation  safety, 
Standard  instrument. 

Issued  in  Washingtoa  D.C.  on  June  28. 
1985. 

Jolm  S.  Kem. 

Acting  Director  of  Flight  Operations. 

Adoption  off  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GJ^T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  1348. 13S4(a).  1421.  and 
1510: 49  U.S.C  106(g)  (revised  Pub.  L.  97-44a 
January  12. 1983):  and  14  CFR  11.4g(bM2). 

2.  By  Amending  f  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VCNR/DMB 
or  TRACAN  SIAPs  identified  as  follows: 

•  *  *  Effective  S^Oember  28,1905 

Honolulu.  HI— Honolulu  faitl  VOR  or  TACAN 

Rwy  4R.  Orig. 
Honolulu.  HI— Honolulu  IntL  VOR  or  TACAN 

Rwy  8L,  Orig.,  cancelled 
Honolulu.  HI— Honolulu  intl  VOR  or  TACAN 

Rwy  8R,  Amdt  1  cancelled 
Honolulu.  HI— Honolulu  Intl.  VOR  or 

TACAN-AOrig. 
Honolulu.  Hl-^onolulu  InU.  VOR/DME  or 

TACAN-R  Orig. 
Kahului,  Hl-^ahului.  VOR/DME  or 

TACAN-A  Amdt  4 
Kamuakakai,  Molokai,  HI — Molokai,  VOR  or 

TACAN-A,  Amdt  11 
Lanai  City,  HI-^.anai.  VOR  or  TACAN  Rwy 

3.  Amdt  3 

Lanai  City.  HI— Lanai,  VOR  or  TACAN-A 
Amdt.  7 

*  *  *   Effective  August  29, 1985 

Jackson,  MI — Jackson  County-Reynolds  Field. 

VOR  Rwy  6.  Amdt  15 
Jackson,  MI — Jackson  County-Reynolds  Field, 

VOR  Rwy  14.  Amdt  14 
Jackson,  MI — ^Jackson  County-Reynolds  Field. 

VOR  Rwy  24,  Amdt.  17 
Jackson,  MI — Jackson  County-Reynolds  Field. 

VOR  Rwy  32,  Amdt  13 
Janesville,  WI— Rock  County.  VOR  Rwy  4. 

Amdt.  24 
Janesville,  MI— Rock  County,  VOR/DME 

Rwy  22  (TAG).  Amdt  2 
Manitowoc  WI— Manitowoc  County,  VOR 

Rwy  17,  Amdt.  10 
Manitowoc  Wi — ^Manitowoc  County,  VOR 

Rwy  35.  Amdt  9 
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•  *  *  Effective  August  15, 1985 

Selma.  AL— Craig  Field.  VOR  Rwy  32,  Amdt 

2 
Tallahassee/Havana,  FL — Tallahassee 

Commercial  VOR-A,  Amdt  4 
Bloomington,  IN — Monroe  County,  VOR  Rwy 

6.  Amdt.  14 
Bloomington,  IN — Monroe  County,  VOR  Rwy 

17.  Amdt.  9 
Bloomington,  IN — Monroe  County,  VOR  Rwy 

24.  Amdt.  8 
Bloomington,  IN — Monroe  County,  VOR  Rwy 

35.  Amdt.  11 
Mantea  NC— Dare  County  Regional.  VOR 

Rwy  16.  Amdt.  1 

•  •  '  Effective  August  1. 1985 

Saginaw,  MI— Tri  County.  VOR  Rwy  5,  Amdt. 

14 
Saginaw.  MI— Tri  County,  VOR  Rwy  14. 

Amdt  13 
Saginaw.  MI— Tri  County,  VOR  Rwy  23. 

Amdt  14 
Saginaw,  MI— Tri  County,  VOR  Rwy  32. 

Amdt  9 

•  *  '  Effective  June  24, 1985 

Shreveport  LA — Shreveport  Downtown. 

VOR  Rwy  14.  Amdt.  13 

The  FAA  published  an  Amendment  in 
Docket  No.  24609.  Amdt.  No.  1296  to  part  97 
of  the  Federal  Aviation  Regulations  (VOL  SO 
FR  No.  117  Page  25211;  dated  Tuesday,  fune 
18, 1965)  under  Section  97.23  effective  July  18. 
1985.  which  is  hereby  amended  as  follows: 
Sioux  Falls.  SD— Joe  Foss  Field..  VOR  or 

TACAN  Rwy  33.  Admt.  7.  changed  to: 
Sioux  Falls.  SI>-Ioe  Foss  Field..  VOR/DME 

or  TACAN  Rwy  33.  Admt  7 

3.  By  amending  §  97.25  LOC  LOG/ 
DME.  LDA.  LDA/DME,  SDF.  and  SDF/ 
DME  SlAPs  identified  as  follows: 

•  •  '  Effective  Sepember  26,  1985 

Honolulu.  HI— Honolulu  Intl.  LDA/DME  Rwy 

26L.  Amdt  4 
Kahului.  HI— Kahului,  LOC/DME  (BC)  Rwy 

20,  Amdt  8 

•  •  *  Effective  August  15, 1985 

Marshfield  WI-^Marshfield  Muni.  SDF  Rwy 

34.  Amdt  4 

•  •  '  Effective  June  24,  1985 

Sireveport  LA— Shreveport  Downto«vn.  LOC 
Rwy  14,  Amdt.  3 

4.  By  amending  i  97.27  NDB  and  NFB/ 
DME  SIAPs  identified  as  follows: 

•  *  '  EffecUve  September  28, 1985 

Honolulu.  HI— Honolulu  IntL  NDB  Rwy  8L, 
Amdt  17 

•  •  '  Effective  August  29. 1985 

Marysville,  KS— Marysville  Muni.  NOB  Rwy 

33.  Amdt  2 
Jacksoa  MI — Jackson  County-Reynolds 

Field..  NDB  R%vy  24,  Amdt.  10 

•  •  '  Effective  August  15. 1985 

Bloomington.  IN — Monroe  County.  NDB  Rwy 

35.  Amdt  3 

Manteo.  NC— Dare  County  Regional.  NDB 

Rwry  4.  Amdt  2 
Mantea  NC— Dare  County  Regional,  NDB 

Rwy  16.  Amdt  X 


Hemingway,  SC — Hemingway-Stuckey,  Nlffl 

Rwy  11.  Amdt  2 
Kingstree.  SC— Williamsburg  County,  NDB 

Rwy  14,  Amdt.  2 
Manning.  SC — Clarendon  County,  NDB  Rwy 

1,  Amdt.  1 
Moncks  Comer,  SC— Berkeley  County.  NDB 

Rwy  5.  Amdt  1 
Madisonville,  TN— Monroe  County.  NDB 

Rwy  5,  Amdt  2 
McMinnville,  TN — Warren  County  Memorial. 

NDB  Rwy  5,  Amdt.  4 
McMinnville,  TN — Warren  County  Memorial, 

NDB  Rwy  23,  Amdt.  4 
Morrisville.  VT— Morrisville-Stowe  State, 

NDB-aOrig. 
Marshfield,  WI— Marshfield  Muni.  NDB  Rwy 

4.  Amdt  12 

Marshfield.  WI— Marshfield  Municipal.  NDB 
Rwy  16.  Amdt  8 

•  *  *  Effective  August  1. 1985 

Monticello,  lA — Monticello  Muni.  NDB-A, 

Amdt  2 
Saginaw,  MI— Tri  City,  NDB  Rwy  5,  Amdt.  8 

5.  By  amending  \  V7.29  ILS,  ILS/DME. 
ISMLS,  MLS.  MLS/DME  and  MLS/ 
RNAV  SL\P8  identified  as  follows: 

•  *  '  Effective  September  28, 1985 

Honolulu.  HI— Honolulu  Intl.  ILS  Rwy  4R, 

Amdt.  10 
Honolulu.  HI— Honolulu  Intl.  ILS  Rwy  8L, 

Amdt  19 

•  •  '  Effective  August  29. 1985 

Jackson.  MI — Jackson  County-Reynolds  Field. 

ILS  Rwy  24,  Amdt.  10 
JanesviUe,  WI— Rock  County,  ILS  Rwy  4, 

Amdt.  8 

•  •  *  Effective  August  15. 1985 

Bloomington,  IN — Monroe  County,  ILS  Rwy 

35,  Amdt  3 
Minot  ND— Minot  Intl.  ILS  Rwy  31.  Amdt  7 

•  *  '  Effective  August  1, 1985 

Saginaw.  MI— Tri  City,  ILS  Rwry  5,  Amdt.  10 
Saginaw,  MI— Tri  City.  ILS  R%vy  23.  Amdt  1 

•  •  *  EffecUve  June  21,  1985 

Coatesville,  PA— Chester  County  CO. 
Carlson.  ILS  Rwy  29,  Amdt  3 

•  *  '  EffecUve  June  13, 1985 

Niagara  Falls.  NY— Niagara  Falls  Intl.  ILS 
Rwy  28R.  Amdt  21 

6.  By  amending  8  97.31  RADAR  SLAPs 
identihed  as  follows: 

•  *  *  EffecUve  August  1, 1985 
Saginaw,  MI— Tri  City.  RADAR-1.  Amdt.  9 

7.  By  amending  S  97.33  RNAV  SL\P8 
identified  as  follows: 

•  *  *  Effective  August  1, 1985 

Monticello,  LA— Monticello  Muni.  RNAV  Rwy 
31.  Orig. 

[FR  Doc  85-16332  Filed  7-8-85: 8:45  amj 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  703 

Rul«  on  Informal  DIaputa  Sattlamant 
Procaduraa 

AOCNCV:  Federal  Trade  Commission. 
action:  Final  approval  of  exemption. 

auMMARY:  The  Commission  has  given 
final  approval  to  its  tentative  grant  of  a 
limited  exemption  from  the  Rule  on 
Informal  Dispute  Settlement  Procedures, 
16  CFR  Part  703  (Rule  703).  to  the  Ford 
Consumer  Appeals  Board  [FCAB] 
program.  The  exemption,  which  is  for  a 
two-year  trial  period,  extends,  the  Rule's 
40-day  time  Umit  for  arbitration 
decisions  to  60  days.  This  extension 
allows  the  FCAB  program  to  use 
mediation  prior  to  arbitration  as  part  of 
its  dispute  resolution  procedure. 
DATE:  Final  approval  of  the  exemption 
was  granted  on  June  13, 1985. 

FON  FURTHER  INFORMATION  CONTACn 

David  W.  Koch,  Federal  Trade 
Commission,  Oth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washijigton,  D.C.  20580,  (202)  523^911. 
tUPPLSMCNTARY  INFORMATION:  The 
Commission  has  decided  to  grant  a 
limited  exemption  from  Rule  703,  for  a 
two-year  trial  period,  to  the  Ford 
Consumer  Appeals  Board  (FCAB) 
program.  The  exemption  extends  the 
Rule's  time  limit  for  arbitration 
decisions  from  40  days  to  60  days.  This 
extension  will  allow  the  FCAB  up  to  20 
days  to  pursue  mediation  prior  to 
conducting  arbitration.  The  Commission 
has  placed  the  following  conditions  on 
the  exemption: 

1.  Consumers  are  not  required  to 
participate  in  mediatir>n.  Consumers 
may  terminate  mediation  before  the 
process  begins  or  at  any  time  during  the 
process  and  still  obtain  a  decision  from 
the  mechanism. 

2.  Upon  notification  from  the 
consumer  that  he  or  she  elects  to  cease 
mediation  and  start  the  arbitration 
process,  the  mechanism  must  render  a 
decision  within  40  days  of  such 
notification  or  within  60  days  of  the  date 
the  mechanism  first  received 
notification  of  the  dispute,  whichever  is 
less. 

3.  The  procedures  required  by 
conditions  1  and  2  must  be  disclosed 
clearly  and  conspicuously  to  the 
consumer  after  the  mechanism  has 
received  notice  of  the  dispute  and  prior 
to  begiiming  the  mediation  process. 

The  Commission  published  a  notice  in 
the  Federal  Register  (49  FR  28411,  July 
12, 1984)  announcing  its  tentative 
decision  to  grant  the  exemption  with 
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conditions  cmd  seeking  comments  on 
whether  this  exeoqition  aad  the 
conditions  are  appn^riate.  No 
comments  were  received  in  response  to 
this  notice. 

The  grant  of  this  limited  exemption 
does  not  require  Ford  to  modify  its 
existing  warranty  to  State  that  the  FCAB 
is  permitted  to  complete  arbitrations 
within  the  time  frame  set  forth  in  the 
exemption,  rather  than  the  40-day  period 
set  forth  in  rule  703.  However,  in 
accordance  with  condition  3,  the  20-day 
period  for  mediation  and  the  consumer's 
right  to  decline  to  take  part  in  mediation 
must  be  disclosed  to  consumers  after  the 
FCAB  has  received  notice  of  the  dispute 
and  before  the  mediation  process 
begins.  This  method  of  disclosure 
recognizes  that  requiring  Ford  to  amend 
its  warranty  in  order  to  take  advantage 
of  the  exemption  would  effectively 
nullify  the  exemption.  Moreover,  the 
consumer's  option  to  reject  mediation 
and  demand  an  arbitration  decision 
within  40  days  negates  the  necessify  of 
amending  the  underlying  warranty 
documents. 

The  Commission  believes  mediation 
to  be  an  effective  and  relativefy 
inexpensive  method  of  resolving 
disputes.  For  that  reason,  the 
Commission  believes  that  it  is  in  the 
public  interest  to  grant  this  exemption  in 
order  to  encourage  further  use  of 
mediation  processes. 

By  4ireclion  of  the  Commiaskm. 
Emily  H.  Rock, 
Secretary 
[FR  Doa  85-16148  Filed  7-B-^S;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  cm  Parts  239. 2401 249^  270  Md 
274 


[Release  Nos.  33-4591;  34-221M;  IC-14806; 
FHe  Nos.  S7-1-45;  87-2-65] 

Withdrawal  of  Quartarly  Raporting 
Forma  and  Filing  ObNgationa  of 
Certain  Ragiatarad  tnyaalraaiU 
Companlaa  of;  lncoq>oratlon  Quartarly 
Reporting  OMgaliona  In  F^rm  N-8AR; 
Adoption  of  Coiilormlwg  AiwandniaiHa 
to  RegMratlon  Forma;  Ratartad  Rula 


agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  rescinding 
the  qaarterly  reporting  obligations  of 
".ertain  registered  investment  companies 
and  incorporating  them  into  form  N- 


SAR,  the  semi-annual  reporting  fonn  for 
such  companies.  The  Commission  is  also 
adopting  amendments  to  the  instructions 
of  the  registration  statement  forms  for 
open-end  and  dosed-end  investment 
companies  which  change  the  way  in 
which  registrants  calculate  their 
portfolio  turnover  rate  to  conform  to  the 
method  used  in  calculating  that  rate  in 
their  sdmi-annual  reports.  In  addition, 
the  Commission  is  adopting  certain 
technical  amendments  to  delete 
references  to  the  quarterly  reporting 
obligations  of  certain  registered 
investment  companies  and  to  provide 
references  to  form  N-SAR  where 
appropriate. 

EFFECnVE  DATE  August  8. 1985. 

KNI  RMTMEfl  WPORMATION  CONTACT: 

WiUiam  C  Gibbs,  Attorney.  Office  of 
Regulatory  Policy.  (202}  272-2048;  or 
Elizabeth  M.  Knoblock,  Special  Counsel, 
OfGce  of  Regulatory  Policy,  (202)  272- 
204& 

SUPPLEMENTAirr  INTORMATION:  The 

Commission  is  incorporating  the 
contents  of  form  N-lQ  [17  CFR 
274.1061],  the  quarterly  report  form  for 
registered  investment  companies,  into 
form  N-SAR  [17  CFR  274.101],  the  semi- 
annual report  form  for  registered 
investment  companies,  as  items  T7  and 
102  and  withdrawing  form  N-lQ.  TTie 
Commission  is  also  withdrawing  form 
N-27D-2  [17  CFR  274.127d-2],  the 
quarterly  report  form  for  issuers  of 
periodic  payment  plan  certificates.  In 
addition,  the  Commission  is  rescinding 
rules  13a-12  (17  CFR  24ai3a-12]  and 
15d-12  [17  CFR  240. 15d-12]  under  the 
Securities  Exchange  Act  of  1934  (IS 
U.S.C.  78a  et  seq.]  ("1934  Act"),  and 
rules  27d-3  [17  CFR  270.27d-3].  30bl-l 
(17  CFR  27a30bl-l]  and  30bl-2  [17  CFR 
270.30bl-2]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.]  ("1940  Act"),  which  require  the 
filing  of  forms  N-lQ  or  N-27D-2. 
Temporary  rules  30bl-5{T)  [17  CFR 
270.30bl-5(T)]  and  27d-4{T)  [17  CFR 
270.27d-4(T]]  under  the  1940  Act,  which 
temporarily  suspended  those  quarterly 
reporting  obligations,  are  also  rescinded 
and  rules  30bl-3  [17  CFR  270.301-3]  and 
30bl-4  [17  CFR  270.30bl-4],  which 
require  the  filing  of  semi-annual  reports, 
are  redesignated  as  rules  30bl-l  and 
30bl-2.  Rules  2a-7  [17  CFR  270.2a-7] 
and  lOf-3  [17  CFR  270.10f-3]  under  the 
1940  Act  are  amended  to  replace 
references  to  form  N-lQ  with  references 
to  form  N-SAR.  Similarly,  rules  13a-ll 
[17  CFR  240.13a-ll],  13a-13  [17  CFR 
240.13a-13],  13a-16  [17  CFR  240.13a-16l, 
15d-ll  (17  CFR  240.15d-ll]  15d-13  [17 
CFR  240.15d-13]  and  15d-16  [17  CFR 
240.15d-16]  under  the  1934  Act  are 


revised  to  eliminate  references  to  the 
withdrawn  reporting  form. 

The  Commission  is  also  adopting 
amendments  to  instruction  12  to  item  3 
of  form  N-IA  [17  CFR  239.15A).  the 
registration  statement  of  open-end 
management  investment  companies  and 
instruction  12  to  item  3  of  form  N-12  (17 
CFR  239.14],  the  registration  statement 
for  closed-end  management  investment 
companies.  The  amendments  to  forms 
N-lA  and  N-2  are  intended  to  conform 
the  manner  in  which  registrants  are 
required  to  calculate  their  portfolio 
turnover  rate  to  the  manner  prescribed 
in  the  instructions  to  item  71  of  form  H- 
SAR.  Although  the  standardized 
calculation  of  portfolio  turnover  rate 
will  not  be  required  until  thirty  days 
after  publication,  investment  companies 
filing  forms  N-lA  and  N-2  in  the  interim 
may  use  that  method. 

Discusrion 

The  Commission  recently  adopted 
form  N-SAR. '  a  new  semi-annual 
reporting  form  for  registered  investment 
companies.  Upon  consideration  of  a 
commentator's  suggestion,*  the 
Commission  temporarily  incorporated 
the  contents  of  form  N-lQ,  the  quarterly 
report  form  of  registered  management 
investment  companies,  into  items  77  and 
102  of  form  N-SAR  and  proposed  for 
public  comment  the  wi  Adrawal  of  form 
N-lQ.  Hie  Commission  also  temporarily 
suspended  the  obligation  of  investment 
companies  to  file  quarteriy  reports  on 
forms  N-lQ  and  N-27D-2  by  adopting 
two  temporary  rules.  Rule  30bl-5(T) 
suspended  die  obligation  to  file  fonn  N- 
IQ.  Similariy,  rule  27d-4(T)  suspended 
the  reporting  requirements  of  form  N- 
27D-2.  The  Commission  also  proposed 
the  withdrawal  of  form  N-27D-2,  the 
quarterly  report  form  for  certain  face- 
amount  certificate  companies. 

In  a  separate  release,  the  Commission 
also  proposed  amending  the  instructions 
for  calculating  portfolio  tumovo*  rate  in 
item  3  of  forms  N-lA  and  N-2  to 
conform  to  the  manner  in  which  it  is 
calculated  in  form  N-SAR.'  In  response 
to  the  two  proposals,  the  Commission 
received  three  comment  letters:  one 
favoring  the  incorporation  of  form  N-lQ 
into  form  N-SAR,  the  other  two 
discussing  the  conforming  amendments. 
This  release  addresses  the  two 


'  Investment  Company  Act  Reieaae  No.  14298, 
January  4. 1985.  SO  FR  1442. 

'That  comfflentator  described  fonn  N-lQ  as 
"unwieldy."  "expensive."  and  "time-consuming." 
and  urged  the  Commission  to  withdraw  the  fonn 
and  incorporate  any  necessary  items  into  fonn  N- 
SAR.  Id  at  1445. 

*  Investment  Company  Act  Release  No.  14300k 
lanuary  4. 1985.  50  FR  1542. 
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proposals  and  the  comments  received 
thereon  separately,  first  addressing  the 
proposed  incorporation  of  form  N-lQ 
into  form  ^4-SAR. 

Incorporation  of  Form  N-lQ  into  Fonn 
NSAR 

The  Commission  has  decided  to 
incorporate  form  N-lQ  as  set  forth  in 
items  77  and  102  and  the  accompanying 
instructions  in  form  N-SAR. 
permanently.  The  one  conunentator 
which  commented  on  the 
incorporation  of  form  Ni-lQ  into 
form  N-SAR  supported  such 
incorporation  and  stated  that  it  would 
relieve  investment  companies  of  an 
unnecessary  and  duplicative  filing 
requirement.* The  Commission  has  also 
added  to  items  77  and  102  three  sub- 
items  with  accompanying  instructions. 
Those  sub-items  require  reporting  of  any 
transactions  to  be  reported  pursuant  to 
rule  2a-7  (17  CFR  270.2a-7]  (items  77N 
and  102M),  transactions  effected 
pursuant  to  rule  lOf-3  [17  CFR  270.10f-3j 
(sub-items  770  and  102N),  and  any 
information  required  to  be  filed  pursuant 
to  an  exemptive  order  (items  77P  and 
1020).» 

Hie  Conunission  is  also  withdrawing 
forms  N-lQ  and  N-27D-2.  As  a  result  of 
withdrawing  those  forms,  the 
Commission  is  rescinding  rules  27d-3. 
30bl-l,  30bl-2.  30bl-5{T)  and  27d-4(T) 
under  the  1940  Act  relating  to  the 
quarterly  reporting  requirements  for 
registered  investment  companies  and 
redesignating  rules  30bl-3  and  30bl-4 
under  the  1940  Act  as  rules  30bl-l  and 
30bl-2.  The  Commission  is  also 
rescinding  rules  13a-12  and  15d-12 
under  1934  Act  which  prescribed  the 
duty  to  file  such  quarterly  reports.  In 
addition,  rules  2a-7  and  lOf-3  under  the 
1940  Act  are  amended  to  insert 
references  to  form  N-SAR  in  place  of 
existing  references  to  form  N-lQ  and 
under  13a-ll,  13a-13. 13a-16, 15d-ll. 
15d-13  and  15d-16  under  the  1934  Act 
are  revised  to  eliminate  references  to 
the  withdrawn  reporting  forms. 

Conforming  the  Calculation  of  Portfolio 
Turnover  Rate  in  Forma  N-lA  and  N-2 
With  Form  N-SAR 

The  Commission  proposed 
amendments  to  the  instructions  for 
forms  N-lA  and  N-2,  the  registration 

'The  commentator  noted,  however,  that  the  filing 
of  report!  regarding  tranaactioni  effected  pursuant 
to  rule  lOf-3  |17  CFR  27ai0f-3l  under  the  1940  Act 
has  been  omitted  from  the  form. 

'Prevtously,  both  rules  2a-7  and  lOf-3  required  all 
transactions  effected  pursuant  to  those  rules  to  be 
reported  on  form  N-lQ.  While  the  commentator 
discussed  only  rule  lOf-3.  the  Commission  believes 
all  information  previously  required  to  be  tiled  on 
form  N-IQ.  including  information  required  to  be 
filed  by  exemptive  order,  should  be  filed  on  form  N- 
SAR. 


Statements  for  open-end  and  closed-end 
investment  companies,  to  conform  the 
method  of  calculating  a  registrant's 
portfolio  turnover  rate  writh  the  method 
prescribed  in  form  N-SAR.  Two 
comments  were  received  on  that 
proposal. 

One  commentator  supported  the 
Commission's  action,  stating  that  it  will 
reduce  the  administrative  burden  on 
investment  companies  and  provide  more 
coherent  reporting  to  investors. 
However,  the  conunentator  noted  that 
certain  per  share  tables  required  by  the 
affected  item  of  both  forms  N-lA  and 
N-2  must  be  presented  for  a  period  of  up 
to  ten  years  and  that  it  was  unclear  from 
the  proposing  release  whether  the 
Commission  intended  to  require 
investment  companies  to  recalculate  the 
portfoUo  tunover  rate  data  for  previous 
years  to  make  the  presentation  of  that 
data  consistent  for  the  entire  period. 

The  Commission  does  not  believe  that 
a  pro  forma  restatement  of  the  portfolio 
turnover  rate  as  set  forth  in  the  per 
share  tables  should  be  mandatory.  Thus, 
a  new  subsection  (e)  has  been  added  to 
instruction  12  of  item  3  in  both  forms 
which  provides  that  if  the  portfolio 
turnover  rate  for  periods  prior  to  1985  is 
not  calculated  in  the  same  manner  as 
now  required,  a  footnote  to  that  item 
should  so  state. 

The  other  commentator  proposed  an 
alternative  method  for  calculating  the 
portfolio  turnover  rate.*  However,  the 
Commission  is  adopting  the  method 
originally  proposed.  The  calculation  of 
the  portfolio  turnover  rate  as  set  forth  in 
form  N-SAR,  and  now  adopted  in  forms 
N-lA  and  N-2,  was  developed  to  allow 
the  Conunission  and  investors  to 
monitor  the  dollar  value  movement  of 
investments  through  an  investment 
company's  portfolio.  This  gives  the 
Conunission  and  investors  important 
information  on  the  rate  at  which 
sectuities  are  replaced  in  the  portfolio 
and  the  consequent  dealer  spreads  or 
commissions  involved  in  a  fund's 
purchase  or  sale  of  such  securities.  In 
addition,  since  all  investment  companies 
are  required  to  report  the  portfolio 


*The  Commission  adopted,  in  form  N-SAR.  a 
portfolio  turnover  rate  calculation  which  excludes 
from  both  the  numerator  and  (he  denominator  all 
short-term  securities  and  includes  all  long-term 
securities,  even  U.S.  Government  long-term 
securities.  While  the  commentator  did  not  obiect  to 
the  exclusion  of  short-term  securities  from  the 
numerator,  he  believed  that  excluding  short-term 
securities  from  the  denominator  was  misleading  and 
suggested  using  "average  total  assests"  as  the 
divisor.  However,  that  figure  would  not  measure 
portfolio  turnover  because  include  other  non- 
portfolio  data  such  as  cash,  receivables  and  pre- 
paid expenses.  The  Commission  believes  that  to 
exclude  short-term  securities  from  the  numerator 
and  not  exclude  them  from  the  denominator  would 
result  in  a  misleading  portfolio  turnover  rate. 


turnover  rate  in  the  same  maimer  on  all 
forms  flled  with  the  Commission, 
investors  can  make  a  meaningful 
comparison  of  portfolio  turnover  rates 
among  the  various  investment 
companies. 

List  of  Subjects  in  17  CFR  Parts  2S9, 240. 
249. 270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

Statutory  Basis  and  Text  of  Form  and 
Rule  Amendments 

Forms  N-2  and  N-lA  are  amended 
pursuant  to  the  authority  granted  the 
Commission  in  sections  7, 10  and  19  of 
the  Securities  Act  of  1933  [15  U.S.C.  77g, 
77j  and  778]  and  sections  8,  30,  and  38  oif 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8,  29,  37].  Forms  N-lQ  and 
N-27D-2  are  withdrawn,  rules  13a-12, 
15d-12.  27d-3.  30bl-l,  30bl-2.  30bl-5(T) 
and  27d-4(T)  are  rescinded  and  rules 
13a-13, 13a-16. 15d-13  and  15d-18  are 
revised  pursuant  to  sections  13, 15(d) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934  [15  U.S.C.  76m.  78o(d)  and 
78w(a)]  and  sections  8,  30  and  38  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8,  29,  37].  Rules  2a-7  and  lOf- 
3  are  revised  pursuant  to  sections  80a-2. 
10  and  38  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  2. 10,  and  37]. 

Parts  239.  240,  249,  270  and  274  of 
Chapter  II,  Title  17  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  23»-FORMS  PRE^RIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  "raE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  The  authority  citation  for  Part  239 
continues  to  read,  in  part,  as  follows: 

Auttioiity:  The  Securities  Exchange  Act  of 
1933.  IS  U.S.C.  77a,  «f  se^..  *  *  * 

2.  The  authority  citation  for  Part  274 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Investment  Company  Act  of 
ig40,lSU.S.C.80a-l.«/M9..  •  •  • 

3.  By  revising  paragraphs  b.  and  d. 
and  by  adding  paragraph  e.  in 
instruction  12  to  item  3  of  form  N-2 
described  in  9S  239.14  and  274.11a-l  to 
read  as  follows: 

i  230,14    Fofm  N-2  for  cloeetf'^no 


9  274.1 1»-1    Form  N-2,  regMratlon 
statement  of  doeed'end  manaoement 
investment  oompaniee. 
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Item  3.  Condensed  Financial  Infmmation 
(PitMpectua  only). 

(a)  Puraiah  Um  following  infonnatioa  for 
the  RegiatTant,  or  for  the  Registrant  and  ita 
aubsidiariea  conaolidated  aa  prsacribed  in 
rule  IM»  [17  can  210A-03I  of  Relation  S-X: 


Instnietions 


Instructions 


12.  The  portfolio  turnover  rate  to  be  ahown 
at  caption  12  ahall  be  calculated  in 
accordance  with  the  following  inatructiona: 

a.  *  *  • 

b.  For  puipoaea  of  thia  Item,  there  shall  be 
excluded  from  both  the  numerator  and 
denominator  all  aecuritiea,  including  optiona, 
whoae  maturity  or  expiration  date  at  the  time 
of  acqaiaition  were  one  year  or  less.  All  long- 
tenn  aecuritiea,  including  long-term  U.S. 
Government  aecuiities,  ahould  be  included. 
Purchaaea  ahall  include  any  caah  paid  upon 
the  conversion  of  one  portfolio  aecurity  into 
another.  Purchaaea  ahall  alao  include  the  coat 
of  righta  or  wairanta  purchaaed.  Salea  ahall 
include  the  net  proceeda  from  the  aalea  of 
rights  Or  warrants.  Sales  shall  also  include 
the  net  proceeds  of  portfolio  securities  which 
have  beien  called,  or  for  which  payment  has 
been  made  through  redemption  or  maturity. 

c.  •  *  • 

d.  Short  sales  which  the  registrant  intends 
to  maintain  for  more  than  one  year  and  put 
and  call  options  where  the  expiration  date  is 
more  than  one  year  from  the  date  of 
acquisition  should  be  included  in  purchases 
and  sales  for  purposes  of  this  Item.  The 
proceeds  from  a  short  sale  should  be 
included  in  the  value  of  the  portfolio 
securities  which  the  registrant  sold  during  the 
reporting  period  and  the  cost  of  covering  a 
short  sale  should  be  included  in  the  value  of 
the  portfolio  securities  which  the  registrant 
purchased  during  the  period.  The  premiums 
paid  to  purchase  options  should  be  included 
in  the  value  of  the  portfolio  securities  wHhich 
the  registrant  purchased  during  the  reporting 
period  and  the  premiums  received  ftma  the 
sale  of  options  should  be  included  in  the 
value  of  the  portfolio  securities  which  the 
registrant  sold  during  the  period. 

e.  If  periods  prior  to  198fi  are  not  calculated 
on  the  same  basis  as  that  required  above,  a 
footnote  to  this  item  should  so  state. 


4.  By  revising  paragraphs  b.  and  d. 
and  by  adding  paragraphs  e.  in 
instruction  12  to  item  3  of  form  N-lA 
de8crtt)ed  in  S9  239.15A  and  274.11A  to 
read  as  follows: 

§239.1SA    FormN-1A.r«glstntion 
statcnMnt  of  opan  end  maiMQaiiMnt 
Inwsslniaiit  ooinpanias. 

{274.11  A  FonnN-IA, 
statwiMnt  of  opwV'afid 
InvMtiMnt  companlaa. 

*  4  •  *  * 

Item  3.  Condensed  Financial  Information. 

(a)  Fiimish  the  following  information  for 
the  Registrant  or  for  the  Registrant  and  its 
subsidiaries  consolidated  as  prescribed  in 
rule  6-03  (17  CFR  2ia»-03]  of  R^ation  S-X. 


12.  The  portfolio  turnover  rate  to  be  shown 
at  caption  12  shall  be  calculated  in 
accordance  with  the  following  instructions: 

a.  *  *  * 

b.  For  purposes  of  this  Item,  there  shall  be 
excluded  faY>m  both  the  numerator  and 
denominator  all  securities,  including  options, 
whose  maturity  or  expiration  date  at  the  time 
of  acquisition  were  one  year  or  less.  All  long- 
term  securities,  including  long-term  U.S. 
Government  securities,  should  be  included. 
Purchases  shall  include  any  cash  paid  upon 
the  conversion  of  one  portfolio  security  into 
another.  Purchases  shall  also  include  the  cost 
of  rights  or  warrants  ptut:hased.  S^les  shall 
include  the  net  proceeds  from  the  sale  of 
rights  or  warrants.  Sales  shall  also  include 
the  net  proceeds  of  portfolio  securities  which 
have  been  called,  or  for  which  payment  has 
been  made  through  redemption  or  maturity. 

c.  *  *  * 

d.  Short  sales  which  the  registrant  intends 
to  maintain  for  more  than  one  year  and  put 
and  call  options  where  the  expiration  date  is 
more  than  one  year  from  the  date  of 
acquisition  are  included  in  purchases  and 
sales  for  purposes  of  this  Item.  The  proceeds 
bom  a  short  sale  should  be  included  in  the 
value  of  the  portfoUo  securities  which  the 
registrant  sold  during  the  reporting  period 
and  the  cost  of  covering  a  short  sale  should 
be  included  in  the  value  of  the  portfolio 
securities  which  the  registrant  purchased 
during  the  period.  The  premiums  paid  to 
purchase  options  should  be  included  in  the 
value  of  the  portfolio  securities  which  the 
registrant  purchased  during  the  reporting 
period  and  the  premiums  received  from  the 
sale  of  options  should  be  included  in  the 
value  of  the  portfolio  securities  which  the 
registrant  sold  during  the  period. 

e.  If  periods  prior  to  1985  are  not  calculated 
on  the  same  basis  as  that  required  above,  a 
footnote  to  this  item  should  so  state. 


PART  240— RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  23  as  amended.  15  U.S.C. 
78w,  *  *  • 

6.  By  revising  paragraph  (b)  of 
§  240.13a-ll  to  read  as  follows: 

9240.i3a-l1    [AmaiMtod] 


(b)  This  section  shall  not  apply  to 
foreign  governments,  foreign  private 
issuers  required  to  make  reports  on 
Form  6-K  (17  CFR  249.306)  pursuant  to 
Rule  13a-ie  (17  CFR  240.13a-16),  issuers 
of  American  Depositary  Receipts  for 
securities  of  any  foreign  issuer,  or 
investment  companies  required  to  hie 
reports  pursuant  to  Rule  30b-l-l  (17 
CFR  270.30bl-l]  under  the  Investment 
Company  Act  of  1940. 


f240.13a-12   [RMiMwad] 

7.  By  removing  i  240.13a-12. 

8.  By  revising  paragraph  (b)(1)  of 
i  240.13a-13  to  read  as  follows: 

{240.13a-13   [Anwndad] 

(b)*  •  • 

(1)  Investment  companies  required  to 
file  reports  pursuant  to  1 270.30bl-l: 

'  9.  By  revising  paragraph  (a)(1)  of 
§  240.13a-16  to  read  as  follows: 

§240.13a-16    [AmandMl] 

(a)  *  *  * 

(1)  Investment  companies  required  to 
file  reports  pursuant  to  Rule  30bl-l  [17 
CFR  270.30bl-lJ: 
•        •        •        •        • 

10.  By  revising  paragraph  (b)  of 
S  240.15d-ll  to  read  as  follows: 

S240.15d-11    [AmaiMtod] 


(b)  This  rule  shall  not  apply  to  foreign 
governments,  foreign  private  issuers 
required  to  make  reports  on  Form  e-K 
(17  CFR  249.306)  pursuant  to  Rule  15d-16 
(17  CFR  240.15d-16),  issuers  of 
American  depositary  receipts  for 
securities  of  any  foreign  issuer,  or 
investment  companies  required  to  file 
periodic  reports  pursuant  to  Rule  30bl-l 
(17  CFR  270.30bl-l)  under  the 
Investment  Company  Act  of  1940. 

9240.15d-12    [Rwnovad] 

11.  By  removing  §  240.15d-12. 

12.  By  revising  paragraph  (b)(1)  of 
S  240.15d-13  to  read  as  follows: 

S240.15d-13    [AinwtdMl]. 

•         •         •         •         * 

(b)  *  •  * 

(1)  Investment  companies  required  to 
file  reports  pursuant  to  S  270.30bl-l; 

13.  By  revising  paragraph  (a)(1)  of 
§  240.15d-16  to  read  as  follows: 

§240.1Sd-16    [Amanded] 

(a)  *  *  * 

(1)  Investment  companies  required  to 
file  reports  pursuant  to  Rule  30bl-l  [17 
CFR  270.30bl-l]; 


PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

14.  The  authority  citation  for  Part  249 
continues  to  read,  in  part  as  follows: 
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Authority:  The  Secuiitiea  Exchange  Act  of 
1934, 15  U.S.C.  78a.  et  seq^  '  '  ' 

15.  By  revising  form  N-SAR,  described 
in  SS  248.330  and  274.101.  by 
redesignating  items  77N  and  102M  and 
the  instructions  thereto  as  items  77Q 
and  102P,  respectively,  and  by  adding 
items  77N.  770.  77P.  102M.  102N  and  1020 
and  corresponding  instructions  as 
follows: 


J[24t.330 

report  Of 

1 274.101 

raport  of 


roiiii  H  SARf  oofn^oimufll 


N~8AR.  s#fiir'Offiiiufll 
Invostinont 


Item  77.  •  •  • 

N.  Actions  required  to  be  reported 

pursuant  to  Rule  2»-7 D 

O.  Tranaactions  effected  pursuant  to 

Rule  tOf-3 - D 

P.  Information  required  to  be  filed  with 
the  registrant's  periodic  reports 
pursuant  to  existing  exemptive 
orders. — D 

Q.  Exhibits. D 

Item  102.*  *  * 

M.  Actions  required  to  be  reported  to 

Rule  2a-7 D 

N.  Transactians  effected  pursuant  to 

Rule  lOf-3 _ D 

O.  Infonnatioa  raquired  to  be  filed 

with  the  registrant's  periodic 

reports  pursuant  to  existing 

exemptive  orders „...    O 

P.  Exhibits D 

General  Instructiona 

Sub-item  77N:  Actions  required  to  be 
reported  pursuant  to  Rule  2a-7. 

A  Registrant  relying  on  Rule  2a-7  |17  CFR 
270.2a-7)  to  use  the  amortized  cost  method  of 
valuation  is  required  by  paragraph  (a)(2)(vi) 
of  that  rule  to  report  any  action  taken  by  the 
board  of  directors  to  eliminate  or  reduce  any 
material  dilution  or  other  unfair  results  to 
investors  caused  by  a  deviation  from  the 
fund's  amortized  cost  price  per  share  that 
exceeds  V^  of  1  percent.  If  any  such  action 
was  taken  during  the  reporting  period,  this 
item  should  be  checked  and  an  exhibit 
attached  describing  with  specificity  the 
nature  and  circumstances  of  such  action. 

Sub-item  770:  Transactions  effected 
pursuant  to  Rule  lOf-3. 

Rule  lOf-3  |17  CFR  270.10f-3|  provides  a 
limited  exemption  from  section  10(f)  of  the 
Act.  provided,  inter  alia,  that  ail  transactions 
effected  pursuant  to  the  rule  are  reported  on 
form  N-SAR.  If  any  such  transactions  were 
effected  during  the  reporting  period,  this  item 
should  be  checked  and  an  exhibit  attached 
setting  forth  from  whom  the  securities  were 
acquired,  the  identity  of  the  underwriting 
syndicate's  members,  the  terms  of  the 
transaction,  and  the  information  of  materials 
upon  which  the  determination  descritted  in 
paragraph  (h)(3)  of  rule  lOf-3  was  made. 

Sub-item  77P:  Information  required  to  be 
filed  with  the  registrant's  periodic  reports 
pursuant  to  existing  exemptive  orders. 


If  any  actioiu  were  taken  during  the 
reporting  period  which  were  required  to  be 
reported  on  Form  N-lQ  pursuant  to  an 
exemptive  order,  that  information  must  now 
be  reported  in  this  sub-item  of  Form  N-SAR. 

Sub-item  77Q:  Exhibits. 

In  addition  to  the  materials  provided 
pursuant  to  sub-items  77C  through  77P,  if  any, 
and  subject  to  Rule  201.24  of  the  General 
Rules  of  Practice  regarding  incorporation  by 
reference,  the  following  exhibits  shall  be  filed 
as  part  of  this  form,  if  not  previously  filed: 

Sub-item  1Q2M:  Information  required  to  be 
reported  pursuant  to  Rule  2a-7. 

See  instructions  to  sub-item  77N. 

Sub-item  102N:  Transactions  effected 
pursuant  to  Rule  lOf-3. 

See  instructions  to  sub-item  770. 

Sub-item  1020:  Information  required  to  be 
filed  with  the  registrant's  periodic  reports 
pursuant  to  existing  exemptive  ordera. 

See  instructions  to  sub-item  77P. 

Sub-item  102P.  Exhibits. 

In  addition  to  the  materials  provided 
pursuant  to  sub-items  102B  through  1020,  if 
any.  and  subject  to  Rule  201.24  of  the  General 
Rules  of  Practice  regarding  incorporation  by 
reference,  the  following  exhibits  shall  be  filed 
as  part  of  Form  N-SAR.  if  not  previously 
filed: 


i  249.331    (Romovodl 

16.  By  removing  {  249.331. 

PART  27a-flULE8  AND 
REGULATIONS.  MVESTIIENT 
COMPANY  ACT  OF  1t40 

17.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

AutiMrity:  Sees.  38, 40: 15  U.S.C  80a-37 

•     •     • 

18.  By  revising  paragraph  (a)(2)(vi)  of 
S  270.2a-7  to  read  as  follows: 

9  270.20-7    [Amondod] 

(a)  •  •  • 

(2)  *  *  • 

(vi)  If  any  action  was  taken  pursuant 
to  paragraph  (a)(2)(ii)(C)  of  this  section, 
the  money  market  fund  will  report  such 
action  on  Form  N-SAR  [17  CFR  274.101] 
covering  the  period  in  which  the  action 
was  taken  and  attach  a  statement  to  the 
form  describing  with  specificity  the 
nature  and  circumstances  of  such  action: 
or 


19.  By  revising  paragraph  (g]  of 
9  270.10f-3  to  read: 

9270.10f-3    (Amondod] 

•         •         •         •         • 

(g)  The  existence  of  any  transactions 
effected  piuvuant  to  this  rule  shall  be 
reported  on  the  Form  N-SAR  [17  CFR 
274.101]  of  the  investment  company  and 
a  written  record  of  each  such 
transaction,  setting  forth  from  whom  the 
securities  were  acquired,  the  identity  of 


the  underwriting  syndicate's  members, 
the  terms  of  the  transaction,  and  the 
information  or  materials  upon  which  the 
determination  described  in  paragraph 
(h)(3}  of  rule  1(^-3  was  made  shall  be 
attached  thereto; 

20.  By  removing  9S  270.27d-3.  270.27d- 
4(T).  270.30bl-l,  270.30bl-2  and 
270.30bl-5(T). 

21.  By  redesignating  9§  270.30bl-3 
and  270.30bl-4  as  270.30bl-l  and 
270.30bl-2.  respectively. 

Final  Regulatory  Flexibility  Analysis 

In  accordance  with  5  U.S.C  604,  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  with 
regard  to  the  rescission  of  rules  27d-4(T) 
and  30bl-5(T)  and  the  withdrawal  of 
forms  N-lQ  and  N-27D-2.  A  sunmiary 
of  the  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  the  rule  at  SO  FR 1442 
(January  11, 1985).  Anyone  who  wishes 
to  obtain  a  copy  of  the  Final  Regulatory 
Flexibility  Analysis  should  contact 
William  C.  Gibbs  in  the  manner 
specifled  above. 

Pursuant  to  5  U.S.C.  605(b).  the 
Chairman  of  the  Commission  previously 
certified  that  the  proposed  amendments 
to  forms  N-2  and  N-lA  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
conunents  were  received  on  that 
certification. 

Dated:  fuly  1.  1985. 

By  the  Conunission. 
lohnWbaalv. 
Secretary. 
[FR  Doc  85-16247  Filed  7-^-9&.  8:45  am] 
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17  CFR  Part  240 

[Roioaoo  Na  2217%  no  Na  87-19-04) 

Persona  Deemed  Not  To  Be  Brokers 

aocncy:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
Rule  3a4-l  specifying  a  non-exclusive 
safe  harbor  under  which  persons 
associated  with  an  issuer  of  securities 
who  participate  in  sales  of  that  issuer's 
securities  will  not  be  considered  to  be 
acting  as  "brokers"  as  that  term  is 
defined  in  the  Securities  Exchange  Act 
of  1934.  Accordingly,  these  persons 
would  not  be  required  to  register  with 
the  Commission  pursuant  to  Section  15 
of  that  Act.  The  Commission  is  adopting 
the  Rule  in  order  to  provide  guidance 
concerning  the  applicability  of  the 
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broker*dealer  registration  requirement 

in  situations  where  an  issuer  chooses  to 

sell  its  securities  through  its  associated 

persons. 

EFFEcnvK  OATi:  Rule  3a4-l  will  become 

effective  July  9, 1985. 

KM  nJirTHER  INRMMA-nON  CONTACR 

Susan  J.  Walters.  Esq..  (202)  272-2848. 

Division  of  Market  Regulation. 

Securities  and  Exchange  Commission. 

450  Fifth  Street.  NW.,  Washington.  D.C. 

20549. 

SUPPLeMENTARV  mFOmiATION: 

I.  Introduction 

The  Commission  today  announced  the 
adoption  of  Rule  3a4-l  (17  CFR  240.3a4- 
1)  under  the  Securities  Exchange  Act  of 
1934  (the  "Act").'  Rule  3a4-l  was  most 
recently  proposed  for  public  conunent  in 
May.  1984.*  The  Rule  provides  a  non- 
exclusive safe  harbor  from  the  broker- 
dealer  registration  provisions  of  the  Act 
for  certain  associated  persons  of  issuers. 
The  Rule  specifies  that  an  associated 
person  of  an  issuer  must  meet  three 
preliminary  conditions  and  any  one  of 
three  alternative  conditions  in  order  to 
take  advantage  of  the  safe  harbor. 

As  stated  in  the  1904  Release,  a 
person  acting  on  behalf  of  an  issuer  in 
buying  or  selling  that  issuer's  securities 
may,  depending  upon  the  circumstances, 
be  a  broker  within  the  meaning  of  the 
Act.  The  term  "broker."  as  de&ied  in 
section  3(a)(4)  of  the  Act  generally 
includes  any  person  engaged  in  the 
business  of  effecting  transactions  in 
securities  for  the  account  of  others. 
Section  15(a)  of  the  Act  requires  broker- 
dealers  to  register  with  the  Commission 
unless  an  exemption  is  available  and 
comply  with  applicable  provisions  of  the 
securities  laws.* 

Questions  concerning  the  need  for 
broker-dealer  registration  frequently 
have  arisen  when  an  issuer  proposes  to 
sell  its  Securities  through  its  officers, 
partners  or  employees  rather  than 
incurring  the  costs  of  employing  the 


■1SU.S.C78«(«09. 

'Secuiilie*  Exchange  Act  Releate  No.  20843  (May 
9. 1964).  48  FR  20S12  {May  IS.  1964)  ("1964 
Release").  Rule  3a4-l  was  iniUaliy  proposed  for 
public  comment  in  Securities  Exchange  Act  Release 
No.  13195  (Jan.  21. 1977).  42  FR  5064  Qan.  27. 1977). 

'Section  lS(a)(lJ,  IS  U.S.C.  78o(a)(l).  provides 
that:  |i)t  shall  be  unlawful  for  any  broker  or  dealer 
which  is  either  a  person  other  than  a  natural  person 
or  a  natural  person  not  associated  with  a  liroker  or 
dealer  which  is  a  person  other  than  a  natural  person 
(other  than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not  make  use 
of  any  facility  of  a  national  securities  exchange)  to 
make  use  of .  .  .  interstate  commerce  to  eRect  any 
transaction  in.  or  to  induce  or  attempt  to'  induce  the 
purchase  or  sale  of.  any  security  (other  than  an 
exempted  security  or  commercial  paper,  bankers' 
a^^ceptanres,  or  commercial  bills)  unless  such    ' 
broker  or  dealer  is  registered  in  accordance  with 
section  lS(b)  of  the  Act  (15  U.S.C  78o(b)). 


services  of  a  registered  broker-dealer. 
The  staff  has  historically  responded  to 
these  questions  by  providing 
interpretive  advice  or  issuing  no-action 
letters.  The  Commission  believes  that  a 
safe  harbor  rule  is  an  appropriate  and 
efficient  way  to  provide  guidance  in  this 
area. 

Commentators  generally  supported 
adoption  of  the  proposed  Rule.  In 
particular,  they  noted  that  the  Rule 
would  be  useful  in  clarifying  an  aspect 
of  broker-dealer  registration.  Upon 
review  of  the  reproposed  Rule  and 
consideration  of  the  comments  received, 
the  Commission  has  determined  to 
adopt  the  Rule  substantially  as 
proposed,  to  make  some  clarifications  as 
described  in  this  Release  and  to  adopt 
some  suggestedmodifications  to  the 
Rule.* 

The  broker-dealer  registration  and 
associated  regtilatory  requirements  of 
the  Act  as  well  as  those  of  the  self- 
regulatory  organizations,  provide 
important  safeguards  to  investors. 
Investors  are  assured  that  registered 
broker-dealers  and  their  associated 
persons  have  the  requisite  professional 
training  and  that  they  must  conduct 
their  business  according  to  regulatory 
standards.  Registered  broker-dealers  are 
subject  to  a  comprehensive  regulatory 
scheme  designed  to  ensure  that 
customers  are  treated  fairly,  that  they 
receive  adequate  disclosure  and  that  the 
broker-dealer  is  financially  capable  of 
transacting  business.  Exemptions  from 
registration  have  traditionally  been 
narrowly  drawn  in  order  to  promote 
both  investor  protection  and  the 
integrity  of  the  brokerage  community.  At 
the  same  time,  however,  the 
Commission  recognizes  that  there  are 
situations  where  imposition  of  the 
registration  requirement  would  be 
inappropriate. 

Compliance  with  the  conditions  to  the 
safe  harbor  of  Rule  3a4-l  is  not  the 
exclusive  means  by  which  associated 
persons  of  issuers  may  sell  that  issuer's 
securities  without  registration  as  broker- 
dealers.  Accordingly,  paragraph  (b)  of 
the  Rule  provides  that  no  presumption 
shall  arise  that  a  person  associated  with 
an  issuer  has  violated  section  15(a)  in 
connection  with  the  sale  of  the  issuer's 
securities  if  the  conditions  of  the  Rule 
are  not  met  The  Commission  recognizes 
that  there' may  be  other  facts  and 
circumstances  that  justify  a  conclusion 
that  registration  as  a  broker-dealer  is 
not  required  even  though  all  the 


conditions  of  the  Rule  have  not  been 
satisfied.  The  staff  will  continue  to 
provide  interpretive  guidance  to  those 
whose  activities  are  not  clearly  within 
the  provisions  of  the  Rule.  Rule  3a4-l, 
however,  does  provide  legal  certainty  to 
those  persons  whose  activities  meet  the 
conditions  of  the  Rule. 

ILRule3a4-l 

A.  Scope  of  the  Rule 

Rule  3a4-l  provides  a  safe  harbor 
fixjm  broker-dealers  registration  for 
associated  persons  of  an  issuer.  The 
term  "associated  person  of  an  issuer"  is 
defined  in  paragraph  (c)(1)  of  die  Rule 
as  any  natural  person  who  is  a  partner, 
officer,  director  or  employee  of  the 
issuer,  of  a  corporate  general  partner  of 
a  limited  pfulnership  that  is  the  issuer  or 
of  a  company  or  partnership  that 
controls,  is  controlled  by  or  under 
common  control  with  the  issuer.*  The 
term  "associated  person  of  an  issuer" 
includes  certain  persons  affiliated  with 
a  corporate  general  partner  of  a 
partnership  which  is  the  issuer.  These 
persons  are  included  because  most 
partnerships  issuing  seciuities  are 
controlled  solely  by  one  or  more 
corporate  general  partners.  The 
Commission  has  concluded  that  in  those 
circumstances  where  officers,  directors, 
or  employees  of  a  corporation  are 
engaged  in  the  sale  of  securities  issued 
by  a  limited  partnership  in  wiiich  the 
corporation  is  a  general  partner,  and  the 
sales  are  conducted  in  a  manner 
consistent  with  the  limitations  and 
restrictions  set  forth  in  Ride  3a4-l,  such 
persons  should  not  be  deemed  to  be 
brokers.  Similarly,  the  Commission 
believes  that  it  is  also  appropriate  to 
include  employees  of  companies  or 
partnerships  in  a  control  relationship 
with  the  issuer  within  the  scope  of  the 
Rule. 

The  term  "associated  person  of  the 
issuer"  also  includes  employees  of  an 
investment  adviser  to  an  issuer  that  is 
an  investment  company  registered  imder 
the  Investment  Company  Act  of  1940. 
The  investment  adviser  must  be 
registered  imder  the  Investment 
Advisers  Act  of  1940.  This  part  of  the 


'The  Commission  received  eight  comment  letters 
regarding  reproposed  Rule  3a4-l.  File  No.  S7-18-84 
contains  these  public  comment  letters  as  well  as  a 
summary  of  comments  prepared  by  the  staff  of  the 
Commission. 


*  While  Rule  3a4-l  focuses  on  the  activities  of 
natural  persons,  it  also  may  have  an  impact  on  their 
employers.  For  example,  if  the  employees  of  a 
corporate  general  partner  sell  securities  of  the 
issuer-limited  partnership  in  compUance  with  Rule 
3a4-l,  neither  the  employees  nor  the  corporate 
general  partner  would  be  required  to  register  as  a 
broker-dealer.  However,  where  a  corporate  general 
partner,  through  its  employees,  sells  the  issuer- 
limited  partnership's  securities  and  pays  the 
employees  a  sales  commission,  the  corporal'! 
general  partner  is  acting  as  a  broker-dealer  and 
must  register  as  such.  The  employees  would  be 
associated  persons  of  the  broker-dealer. 


FadMal 
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definition  of  associated  person  reflects 
comments  received  on  the  original  rule 
proposal  and  codifies  the  position  taken 
by  die  staif  in  its  no-action  letters.* 
Several  commentators  on  the  1984 
Release  questioned  whether  the 
definition  should  be  further  expanded  to 
include  third  party  affiliates  of  the 
investment  adviser.  The  Commission 
believes  any  relief  from  the  broker- 
dealer  registration  requirement  for  such 
third  party  affiliates  is  best  handled 
through  the  no-action  letter  process  on  a 
case-by-case  basis. 

Paragraph  (aM3)  of  the  Rule  excludes 
associated  persons  of  an  issuer,  who,  at 
the  time  of  their  participation  in  the  sale 
of  the  issuer's  securities,  are  associated 
persons  of  a  broker  or  dealer.' 
Paragraph  (c)(2)  of  the  Rule  defines  the 
term  "associated  person  of  ■  broker  or 
dealer"  as  it  is  defined  in  section 
3(a)(18)  of  the  Act.*  These  persons  have 
been  excluded  from  the  scope  of  the 
Rule  for  two  reasons.  First,  integration 
of  the  brokerage  activities  performed  by 
them  in  the  course  of  their  employment 
with  the  broker^dealer  and  the  sales  of 
securities  effected  on  behalf  of  the 
issuer  would  lead  to  the  conclusion  that 
in  most  circumstances,  such  persons 
would  be  broken  within  the  meaning  of 
the  Act  Second,  the  potential  for 
abusive  sales  tactics  or  confusion  of 
investora  stemming  from  the  dual 
affiliation  of  the  associated  person 
would  ai^)ear  to  warrant  regulatmy 
supervision.* 


*Lstten  d«l^  Ihm  27. 1SS3.  from  Linda  Lewis. 
AHofiMjr.  OOoa  of  Ckiaf  CounaeL  DMakn  of 
Market  Rayilattaa.  to  UMtrance.  Lawraoca.  Kamin 
a  Saunden;  Oct  la  1974.  from  Francia  R. 
Sood^raaa,  Chief  CoonaeL  Divition  of  Market 
Regulatian  to  CMA  Maaagemtnl  Conioratioii.  and 
LaSalle  PMd  Inc.  (ISTS-lsn  Tranafer  nndeii  Fed. 
Sec  L  Rep.  (CCH)  1 774iS8  (Dec.  31. 1970). 

'  If  an  associated  person  of  an  issuer  is  alao  a 
reipstered  broker-dealer,  the  federal  securities  laws 
would  require  such  a  person  to  disclose  adequately 
to  all  purchasers  his  aifiliatiaa  with  the  issuer.  5^ 
e^.  Rule  15cl~&. 

'The  tana  asaoda tod  peraoa  of  a  broker  or  dealer 
means:  aay  partner.  ofRoer.  director,  or  branch 
maaafar  of  aach  btokar  or  dealer  (or  any  person 
occupying  •  aiaular  statua  or  performing  similar 
functioaa).  any  paiauu  directly  or  indirectly 
controlling,  controlled  by,  or  under  oommon  contrt)! 
with  such  broker  or  dealer,  except  any  penon 
associated  with  a  broker  or  dealer  whoae  functiona 
are  solely  clerical  or  ministerial. .  .  . 

*In  the  pasL  the  staff  has  not  ob)ected  (o  the  sale 
of  an  iaauer's  securities  by  a  person  associated  with 
a  broker-dealer  where  the  broker-dealer  does  not 
participate  in  the  aale  but  assumes  full 
reaponaibUity  for  the  activities  of  its  ^w<wiat«d 
person  and  die  affiliation  is  fully  disclosed  to 
investors.  In  such  a  situation,  the  sssociated  person 
of  the  broker-dealer  is  supervised  by  the  broker- 
dealer  and  la  quahfiad  to  sell  •eatritias  under 
applicable  ralea  of  the  federal  securitiaa  lawa. 
Thierefore,  the  aafe  harbor  of  Rule  3a4-l  is  not 
necessary  or  available  to  such  persons.  The  staff 
will  continM  to  handle  such  situations  on  s  case- 
by-case  baais.  Under  the  rules  of  the  self-regulatory 


Commentators  oo  the  original 
proposal  suggested  that  the  scope  of  the 
Rule  should  be  expanded  to  cover 
attorneys,  accountanta.  insurance 
brokers,  financial  service  organizations, 
and  financial  consultants  who  for  a  fee 
assist  promotera  and  other  issuers  in  the 
sale  of  securities.  One  commentator  on 
the  reproposed  Rule,  however,  stated 
that  such  "independent  agents"  should 
not  have  the  protection  of  the  safe 
harbor  and  should  be  required  to 
register  as  broker<lealen.  The 
Commission  has  concluded  that  it  would 
not  be  appropriate  to  expand  the  acope 
of  the  Riile  to  cover  such  persons, 
although  the  staff  of  the  Division  of 
Market  Regulation  may  provide 
interpretive  advice  on  a  case-by-case 
basis.  Insofar  as  they  are  retained  by  an 
issuer  specifically  for  the  purpose  of 
selling  securities  to  the  public  and 
receive  transaction-based 
compensation,  these  persons  are 
engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  accoimt 
of  othen.  Accordingly,  these  persons 
should  register  as  broker-dealera. 

The  safe  harbor  of  the  Rule  is 
available  in  the  context  of  all  sales  of 
securities  of  the  issuer  by  a  person 
associated  with  that  issuer  in  a 
transaction  on  behalf  of  that  issuer.  The 
term  "sale,"  as  used  in  paragraph  (a)  of 
the  Rule,  includes  "any  contract  to  seU 
or  otherwise  dispose  of  securities  and 
thus  would  include  transactions  that  are 
part  of  any  public  or  private  offering.'* 
The  term  "securities  of  the  issuer"  is 
intended  to  cover  the  issuer's  sale  of  its 
own  securities  through  its  associated 
persoiu.  The  Rule  does  not  address 
situations  where  an  issuer's  employees 
assist  potential  buyere  and  sellers  in 
connection  with  secondary  market 
transactions  in  the  issuer's  seciuities. " 

B.  The  Preliminary  Requirements 
Applicable  to  Associated  Persons 

Paragraph  (a)  of  the  Rule  contains 
three  preliminary  conditions  that  must 
be  met  by  associated  persons  in  order  to 
take  advantage  of  the  safe  harbor.  The 


organizationa.  the  associated  person  is  required  to 
provide  prior  %rritten  notice  to  the  broker-dealer 
employer  of  his  intention  to  effect  transactiona  on 
behalf  of  others  outside  the  scope  of  his 
employment.  The  member  may  also  request  copies 
of  all  documents  and  statments  relating  to  the 
transaction.  See  Rules  of  Pair  Practice  Art.  Ifl. 
Section  27.  NASD  Manual  (OOtU  1 2177  and  HKBO 
Notice  to  Members.  85-21  (March  2a  19S5) 
(proposing  amendments  to  Section  27).  The  New 
York  Stock  Exchange  imposes  a  similar  requirement 
on  associated  persons  of  its  members.  See  NYSE 
Rula34& 

■*See  section  3(aMl4)  of  the  Act 

"  In  such  drcuQstanoea,  questtons  also  may  arisa 
conoeroing  the  appbcation  of  the  regiatratioa 
proviaiona  of  the  SecuriUes  Act  of  1933  ("1833  Act"). 


associated  person  must  not  be  subject  tn 
a  statutory  diaqualification.  must  not 
receive,  directly  or  indirectly, 
commissions  or  transaction-based 
compensation  in  connection  with  the 
sale  of  the  issuer's  securities,  and  must 
not  be  an  associated  person  of  a  broker 
or  dealer. 

Paragraph  (aKl)  specifies  that  the 
associated  person  may  not  be  subject  to 
a  statutory  disqualification,  as  that  term 
is  defined  in  section  3(a)(39)  of  the  Act 
at  the  time  of  his  participation  in  the 
sale  of  the  issuer's  securities.  In  the  1984 
Release,  the  Commission  requested 
comments  on  whether  the  application  of 
the  statutory  disqualification  provision 
of  the  Rule  should  be  narrowed  to 
disqualifications  relating  to  sales  of 
securities  or  other  brokm-dealer 
activities.  The  two  commentators  that 
addressed  this  point  did  not  favor 
narrowing  the  requirement  The 
Commission  has  concluded  that  any 
person  subject  to  proceedings  or 
convicted  of  any  of  the  violations 
described  in  section  3(a}(39)  of  the  Act 
should  not  be  able  to  rely  on  the  safe 
harbor  from  broker-dealer  registration. 
The  Commission  believes  that  there  is 
added  potential  for  abusive  practices  in 
the  sale  of  an  issuer's  securities  in 
circumstances  where  persons  who  are 
subject  to  a  statutory  disqualification 
participate  without  assurance  of 
adequate  supervision  or  regtilatory 
oversi^t 

Paragraph  (a)(2)  specifies  that  the 
associated  person  may  not  be 
compensated  in  connection  writh  the  sale 
of  the  issuer's  securities  by  the  payment 
of  commissions  or  other  remuneration 
based  on  transactions  in  securities.  **  In 
determining  whether  an  associated 
person  is  a  "broker,"  the  receipt  of 
transaction-based  compensation  often 
indicates  that  such  a  pereon  is  engaged 
in  the  business  of  effecting  transactions 
in  securities.  Compensation  based  on 
transactions  in  securities  can  induce 
high  pressure  sales  tactics  and  other 
problems  of  investor  protection  which 
require  application  of  broker-dealer 
regulation  under  the  Act. 

Whether  a  particular  compensation 
arrangement  is  "other  remuneration" 
based  either  directly  or  indirectly  on 
transactions  in  securities  depends  on  aU 
of  the  particular  facts  and 
circumstances.  For  example,  in 
determining  whether  a  particular 
compensation  arrangement  involving  the 


"In  laaponse  to  oonunents  received,  die  langnage 
of  this  paragraph  haa  be^n  uMdified  to  make  it  cl«ar 
that  tha  aaaociatad  pwson  may  not  be  compensated, 
"directly  or  faidiractly.''  Iiy  (he  payaienl  of  , 

commiastons  or  other  leaiaiieiation  baaed  on 
transactions  in  aacurilies. 
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paymtnt  of  bonuses  would  not  be 
permissible  under  the  Rule,  Uie 
following  factors  may  be  relevant  (1) 
When  the  offering  commences  and 
concludes:  (2)  when  the  bonus  is  paid; 
(3)  when  it  is  determined  that  a  bonus 
will  be  paid;  (4)  when  associated 
persons  are  informed  of  the  issuer's 
intention  to  pay  bonus;  and  (5)  whether 
the  bonus  paid  to  particular  associated 
persoas  varies  with  their  success  in 
selling  the  issuer's  securities. 

Paragraph  (a)(3)  specifies  that  the 
associated  person  must  not  be,  at  the 
time  of  his  participation,  an  associated 
person  of  a  broker  or  dealer.  Paragraph 
(c)(2)  of  the  Rule  defines  an  "associated 
persoa  of  a  broker  or  dealer."  One 
commentator  suggested  tfiat.  as  an 
additional  preliminary  requirement  the 
Rule  ahould  not  be  available  to  a  person 
who  was  an  associated  person  of  a 
broker-dealer  or  investment  adviser 
within  the  previous  twelve  months.  This 
twelve  month  requirement  was 
proposed  as  a  condition  to  the  second 
alternative  of  the  safe  harbor.  The  effect 
of  this  suggestion  to  include  the  twelve 
month  requirement  in  the  preliminary 
requirement  would  be  to  require  all 
persoas  formerly  engaged  in  the 
securities  business  to  wait  one  year 
before  helping  an  issuer  sell  its 
securihes  under  the  safe  harbor  of  Rule 
3a4-l.  The  rationale  for  the  one  year 
limitation,  as  stated  in  the  1964  Release. 
is  particularly  important  under  the 
second  alternative,  which  allowrs  full 
public  sales  solicitations.  The  one  year 
limitation  would  appear  to  impose  an 
unnecessary  burden  under  the  first 
alternative,  where  sales  are  limited  to 
certain  financially  sophisticated  persons 
and  to  sales  in  other  limited 
circumstances,  or  the  third  alternative, 
where  "cold  call"  type  solicitation  is  not 
permissible. 

Finally,  one  commentator  suggested 
that  the  Rule  should  include  limitations 
based  on  the  issuer's  voliune  of  sales  in 
relations  to  its  size.  It  would  be  difficult 
to  create  a  volume  limitation  that  would 
be  equitable  to  all  issuers.  Furthermore, 
the  other  restrictions  contained  in  Rule 
3a4-l  are  sufficient  to  ensure  that  the 
concerns  underiying  broker-dealer 
registration  are  not  applicable. 
Therefore,  no  such  change  has  been 
included  in  the  Rule. 

C.  The  First  Alternative  A  vaiJable  to 
Associated  Persons 

The  safe  harbor  provided  by  Rule 
3a4-l  is  available  to  an  associated 
person  of  an  issuer  if,  in  addition  to 
meeting  the  preliminary  requirements  of 
paragraphs  (a)(l)-{3).  he  meets  the 
conditions  to  one  of  three  alternatives 
set  forth  in  paragraphs  (a)(4)(i)-(iii). 


The  first  alternative  in  paragraph 
(a)(4)(i)  is  available  to  an  associated 
person  of  an  issuer  if  he  restricts  his 
participation  in  any  of  four  ways. 
Paragraph  (a)(4)(i)(A)  of  the  Rule 
specifies  that  associated  persons  of  an 
issuer  may  offer  and  sell  securities  to 
various  financial  institutions  and 
intermediaries,  such  as  registered 
broker-dealers.'* The  Commission 
believes  it  is  appropriate  to  include 
within  the  safe  harbor  sales  to  such 
institutions  and  intermediaries  given  the 
level  of  their  financial  sophistication. 

One  commentator  stated  that  this 
provision  generally  should  not  be 
available  to  so-called  "wholesalers." 
that  is.  employees  of  issuers  that  market 
securities  to  registered  broker-dealers, 
but  who  do  not  have  any  contact  with 
potential  investors.  This  commentator 
suggested  that  the  Rule  should  not  be 
available  in  this  context  unless  the 
broker-dealer  takes  the  seciuities  for 
investment  purposes.  If  the  employees 
do  not  receive  transaction-based 
compensation  and  otherwise  meet  the 
requirements  of  Rule  3a4-l.  the 
Commission  does  not  believe  that  the 
Rule  should  exclude  such  persons, 
particularly  in  light  of  the  fact  that  in 
such  circumstances  the  ultimate  sales  to 
the  public  will  be  made  through 
registered  broker-dealers.** 

In  the  1984  Release,  the  Commlssicm 
requested  comments  on  whether  sales  to 
other  persons  or  entities  should  be 
included  in  the  Rule,  such  as  sales  to  all 
categories  of  "accredited  investors."  as 
defined  in  Rule  501(a)  under  the 
Securities  Act  of  1933  (the  "1933  Act"). 
The  commentators  were  divided  on 
whether  the  first  alternative  should  be 
extended  to  include  sales  to  all 
"accredited  investors."  Two 
commentators  concluded  that  an 
accredited  investor  is  capable  of 
requiring  an  issuer  to  make  full 
disclosure  about  the  issue  and  of 
protecting  himself  fit>m  any  selling 
pressures  exerted  by  the  issuer's 
employees.  Two  other  commentators 
argued  that  the  1933  Act  provisions  are 
related  to  the  need  for  informational 
disclosure  to  potential  purchasers  and 
not  to  the  need  for  registration  of 
securities  professionals. 


"The  Rule  also  includes  sales  to  registered 
investment  companies  (or  registered  separate 
accounts),  insurance  companies,  banks,  savings  and 
loan  associations,  and  trust  companies  or  similar 
institutions  supervised  by  a  state  or  federal  banking 
authority  and  registered  investment  advisers  which 
are  either  trustees  or  are  authorized  in  writing  to 
make  investment  decisions  for  trusts. 

"This  part  of  the  Rule  is  consistent  with  previous 
staff  interpretations.  See,  e,g.,  letter  to  Ballard  A 
Cardell  Corp.  (Sept.  14. 1073). 


The  Commission  has  determined  not 
to  include  sales  to  all  1933  Act 
accredited  investors.  The  fact  that  the 
Commission  has  concluded  that  under 
limited  circumstances,  investors  do  not 
need  the  protections  afforded  by 
registration  under  the  1933  Act  does  not 
dictate  a  conclusion  that  a  broad 
exemption  bora  broker-dealer 
registration  is  appropriate.  Existing 
Commission  rules  and  those  of  the  self- 
regulatory  oiganizations  that  ensure 
adequate  supervision,  among  other 
things,  seem  no  less  important  in  this 
context  than  in  others. 

As  reproposed.  paragraph  (a)(4)(i)(B) 
of  the  Rule  provided  a  safe  harbor  for 
transactions  in  securities  exempt  from 
registration  under  sections  3(a)(7)  and 
3(a)(9)  of  the  1933  Act.  •*  The  . 
Commission  requested  comments  on 
whether  this  alternative  should  be 
explanded  to  include  sales  of  all 
securities  exempt  under  section  3(a)  of 
the  1933  Act.  One  commentator 
suggested  that  securities  exempt  under 
sections  3(a)(3).  3(a)(8),  3{a)(10)  and  3 
(a)(ll)  should  be  included  within  the 
safe  harbor.  The  Commission  has 
decided  that  the  addition  of  securities 
covered  by  section  3(a)(10)  of  the  1933 
Act  would  be  appropriate.** 
Transactions  in  such  securities,  like 
transactions  in  securities  covered  by 
sections  3(a)(7)  and  3(a)(9).  are 
sufficiently  restricted  that  application  of 
the  broker-dealer  regolatoiy  sdieme  is 
not  necessary. 

The  Commission  has  not  expanded 
the  safe  harbor  to  include  all  other  1833 
Act  exempt  Securities. "The  purpose  of 


by* 


'*Sectioa  3(a)(7)  exeapU  "oertificaiM  i 
receiver  or  dd>tar  in  po«ieiaioB  in  «  cm*  i 
11  of  the  United  States  Code,  with  tiw  apptoni  of 
the  court"  15  US.C  77c(a)(7).  SecUon  3(a)(S) 
exempts  "except  with  raapecl  to  a  securty 
exchanged  in  a  case  under  title  11  of  tke  Ihnlad 
States  Code,  any  security  exdianaed  tqr  the  iaauar 
with  its  existing  security  holders  axdusivaly  sriiera 
no  commission  or  other  lemmieratioa  ia  paid  or 
given  directly  or  indiiadly  for  soUdttag  audi 
exchange."  IS  U.S.C  77c(aXS). 

"Section  3(a)(10)  exempla  "except  with  reaped 
to  a  security  exchanged  in  a  case  under  title  11  of 
the  United  States  Code,  any  security  which  is  issueil 
in  exchange  for  one  or  more  bona  fide  outstanding 
securities,  daims  or  property  interests,  or  partly  in 
such  exchange  and  partly  for  cash,  where  tha  lei«a 
and  conditions  of  such  issuance  and  exdiange  are 
approved,  after  a  hearing  upon  the  faimeaa  of  aadi 
terms  and  conditions  at  which  all  peraoos  to  urhaH 
it  ia  proposed  to  issue  securities  in  such  nrrhangs 
shall  have  the  right  to  appear,  by  any  court  or  Iqr 
any  oflicial  or  agency  of  the  United  Stalea.  or  Iqr 
any  Stale  or  Territorial  banking  or  inaunnoe 
commission  or  other  governmental  antfaoriiy 
expressly  authorized  by  law  to  grant  audi 
approval."  15  U.S.C.  77c(aH10). 

"  Persons  who  effect  only  transactions  in 
securities  exempt  under  sections  3(a)(3),  3(a)(S)  and 
3(a)(ll)  of  the  1933  Ad  are  already  exempt  fraa  (ha 
broker-dealer  registratioa  provisiaae  of  tha  Ad.  Tha 
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the  securities  registration  provisions  of 
the  1933  Act  (or  exemption  from 
registration)  is  not  the  same  as  the 
purpose  of  the  broker-dealer  registration 
requirement  of  the  Act.  Regardless  of 
the  amount  of  disclosure  provided  to 
investors,  investors  need  the  additional 
protection  offered  by  the  Act  including 
the  assurance  that  the  salesman  who 
off^ers  the  securities  understands  and 
appreciates  both  the  nature  of  the 
security  and  the  needs  of  the  buyer.  '* 

Paragraph  (a)(4)(i){C)  and  (a)(4)(i)(D) 
of  the  Rule  remain  unaltered.  Paragraph 
(a)(4)(i)(C)  provides  a  safe  harbor  for 
securities  transactions  in  connection 
with  reorganizations  reclassifications, 
and  acquisitions  which  are  "made 
pursuant  to  a  plan  submitted  for  the 
approval  of  seciuity  holders  who  will 
receive  securities  of  the  issuer." 
Paragraph  (a)(4)ti)(D)  of  the  Rule 
includes  within  the  safe  harbor  sales  by 
associated  persons  pursuant  to  a 
pension,  profit-sharing,  or  other  similar 
employee  benefit  plans  and  dividend 
reinvestment  plans. 

D.  The  Second  Alternative  Available  to 
Associated  Persons 

The  safe  harbor  provided  by  Rule 
3a4-l  is  also  available  to  an  associated 
person  of  an  issuer  if  that  person  meets 
the  conditions  set  forth  in  paragraph 
(a)(4Mii),  the  second  alternative.  Those 
concUtions  generally  require  that  the 
associated  person  primarily  perform 
substantial  duties  for  the  issuer 
otherwise  than  in  connection  with 
transactions  in  seouities;  that  the 
associated  person  was  not  a  broker  or 
dealer  or  an  associated  person  of  a 
broker  or  dealer  within  the  preceding 
twelve  months:  and  that  the  associated 
person  has  not  participated  in  selling  an 
offering  to  securities  on  behalf  of  any 
issuer  within  the  preceding  twelve 
months  other  than  in  reliance  of 
paragraphs  (a)(4)(i]  or  (a)(4)(iii)  of  Rule 
3a4-l.  The  Rule  as  adopted  contains  a 
hmited  exception  to  this  one  year 
prohibition  for  certain  sales  of  securities 
registered  under  Rule  415  of  the  1933 
Act. 


Act  in  language  (imilar  to  Mction  3(aH3)  of  the 
Secaritia*  Act  exciudaa  from  the  derinition  of 
■acarity  "any  note,  draft,  bill  of  exchange,  or 
tMnker*!  acceptance  which  hdt  a  maturity  at  the 
Hne  tA  iaaoanca  not  exceeding  nine  monthi, 
exclualve  of  days  of  grace,  or  any  renewal  thereof 
the  maturity  of  which  it  likewiae  limited."  In 
additkm.  1933  Act  tection  3(a)(8)  Mcuritiet  are  not 
defined  aa  aecuritie*  under  the  Act.  Finally,  wction 
lS(a)  of  the  Act  contains  an  exemption  from  broker- 
dealer  regittratioa  for  a  broker  or  dealer  whose 
activiiiea  are  "exclusively  intrastate".  Section 
3(a)(11)  of  the  1833  Ai.-t  also  exempU  intrastate 
offerings. 

"Sesk  •.«.  SecuHtiea  and  Exchange  Commission, 
Kaporl  of  Special  Study  ofSecuriUea  MarkeU.  Part 
I  SSSl  HJ(.  Doc  No.  M.  SSIh  Cong..  1st  Sess.  (1963). 


Paragraph'(a)(4)(ii](A)  of  the  Rule 
provides  the  safe  harbor  to  associated 
persons  who  either  perform,  or  are 
intended  to  perform,  substantial  duties 
for  the  issuer  otherwise  that  in 
connection  with  transactions  in 
securities.  Thus,  it  would  not  be 
available  to  person  hired  by  the  issuer 
specifically  for  the  purpose  of  selling 
securities,  or  to  associated  persons  who 
sell  securities  on  behalf  of  the  issuer  as 
a  primary  responsibility  or  on  a  frequent 
basis.  Whether  the  associated  person's 
duties  otherwise  than  in  connection  with 
the  sale  of  securities,  are  "substantial" 
can  be  measured  in  terms  of  a 
percentage  of  time  worked  and  the 
volume  or  work  performed  on  matters 
not  related  to  the  sale  of  securities.  The 
Rule  does  not  provide  that  a  specific 
period  of  time  should  be  used  in 
determining  whether  the  associated 
person  performs  substantial  other 
duties.  That  time  period  will  depend  on 
all  of  the  relevant  facts  and 
<  ircumstances. 

The  safe  harbor  generally  would  be 
available  to  associated  persons 
participating  in  an  initial  offering  of  an 
issuer  where,  because  of  the  "start-up" 
nature  of  the  issuer,  the  associated 
persons  are  not  engaged  in  any 
activities  other  than  those  relating  to  the 
offering.  The  safe  harbor  would  be 
available  to  such  associated  persons  if 
they  will  primarily  perform  or  are 
intended  to  perform  substantial  other 
duties  for  the  issuer  at  the  end  of  the 
offering. 

Paragraph  (a)(4)(ii)(B)  of  the  Rule 
specifies  that  the  associated  person  may 
not  have  been  a  broker  or  dealer  or  an 
associated  person  of  a  broker  or  dealer 
within  the  preceding  twelve  months.  '* 
Such  persons  may  have  the  incentive  to 
solicit  former  clients  and  to  capitalize 
on  any  trust  relationship  that  had  been 
established  with  those  persons  in 
connection  with  securities  transactions. 
Even  assuming  full  disclosure  by  these 
persons  of  their  changed  status,  [i.e.. 
that  they  are  no  longer  registered 
securities  professionals],  their 
solicitation  or  recommendation  may 
unduly  influence  the  former  cUent's 
investment  decision.  In  addition,  the 
securities  sales  activities  by  such 
persons  would  lead  frequently  to  the 
conclusion  that  such  persons  were 
engaged  in  the  business  of  effecting 
securities  transactions  and  should  be 
registered  as  broker  under  the  Act. 

One  commentator  noted  that  the  Rule 
as  reproposed  was  not  clear  with 
respect  to  whether  the  term  "broker- 


dealer"  applied  to  registered  "issuer- 
dealers"  under  state  law.  Paragraph 
(c)(2)  of  the  Rule  has  been  amended  to 
clarify  that  employees  or  former 
employees  of  such  "issuer-dealer"  or 
similar  entity  may  use  the  safe  harbor. 
The  staff  will  provide  interpretive 
advice  to  those  issuers  that  request  such 
advice. 

Paragraph  (a)(4)(ii)(C)  of  the  Rule 
speciHes  that  the  associated  person  may 
not  have  sold  securities  on  behalf  of  any 
issuer  within  the  previous  twelve 
months  other  than  in  reliance  on 
paragraph  (a](4)(i)  or  (a)(4)(iii)  of  the 
Rule.  The  Commission  continues  to 
believe  this  one  year  limitation  on  sales 
under  the  second  alternative  is 
necessary. 

Historically,  the  frequency  with  which 
persons  engage  in  transactions  in 
securities  has  been  a  factor  in  making  a 
determination  as  to  whether  those 
persons  are  engaged  in  that  business 
within  the  meaning  of  the  statutory 
definition.  The  Commission  continues  to 
believe  that  broker-dealer  registration  is 
appropriate  and  necessary  with  respect 
to  persons  who  are  regularly  engaged  in 
the  sale  of  securities,  such  as  promoters 
of  limited  partnership  interests. 
Accordingly,  the  condition  that  the 
person  relying  on  the  safe  harbor  not 
have  sold  securities  on  behalf  of  any 
issuer  during  the  pivceding  twelve 
months,  coupled  with  the  requirement 
that  the  person  perform  substantial 
other  duties  on  behalf  of  the  issuer,  will 
preclude  the  continuous,  repeated  or 
multiple  sales  of  securities  by  persons 
absent  broker-dealer  registration. *" 

The  Commission  has,  however, 
determined  that  the  one  year  limitation 
on  sales  under  the  second  alternative 
should  be  modified  for  certain  sales  of 
securities  registered  under  Rule  415  of 
the  1933  Act.  Rule  415  allows  issuers  to 
register  certain  securities  and  place 
them  "on  the  shelf  for  periods  in  excess 
of  one  year.*'  Rule  3a4-l  as  reproposed 
in  1984  would  limit  those  issuers  that 
wished  to  take  advantage  of  the  safe 
harbor  to  a  one  year  shelf  offering. 
Therefore,  the  Commission  has 
amended  paragraph  (a)(4(ii)(C)  of  Rule 


"In  responae  to  concerns  raised  by  several 
commentatore.  paragraph  (a)(4)(ii)(B)  does  not 
Include  former  investment  advisers. 


"There  would  be  substantial  broker-dealer 
concerns  raised  where  an  issuer  might  choose  to 
"rotate"  employees  every  twelve  months  to  sell 
securities.  Under  those  circumstances.  It  may  be 
doubtful  whether  in  fact  the  employees  had 
substantial  duties  for  the  issuer  other  than  the  sale 
of  securities. 

"  The  amount  of  securities  that  can  be  registered 
for  offerings  pursuant  to  Rule  415(a)(1)  (vili)— (x)  ia 
limited  to  the  amount  which,  at  the  time  the 
registration  statement  becomes  effective,  is 
reasonably  expected  to  be  offered  and  sold  within 
two  years  of  the  initial  effective  dale.  Other  416 
offerings  are  not  subjet:!  to  time  provision*. 
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3a4-l  to  allow  any  issuer  that  engages 
in  Rule  415  offerings  to  take  advantage 
of  the  full  offering  periods  possible 
under  that  rule.  Thus,  for  Rule  415 
offerings,  the  twelve  month  restriction 
on  sales  by  associated  persons  would 
begin  at  the  end  of  the  Rule  415  offering. 
For  example,  an  associated  person  of  an 
issuer  that  sold  securities  oa  the  first 
day  allowed  under  the  Rule  415  offering 
could  continue  to  sell  those  securities 
until  the  entire  offering  was  closed  eveii 
if  the  offering  lasted  over  twelve 
months.  At  the  dose  of  the  Rule  415 
offering,  the  twelve  month  restriction 
would  apply  and  that  associated  person 
would  not  be  able  to  sell  seciuities  for 
any  issuer,  except  in  reliance  on 
paragraphs  (a](4)(i)  or  (a)(4)(iii)  of  Rule 
3a4-l  for  the  succeeding  twelve  month 
period.  During  that  succeeding  twelve 
month  period,  the  associated  person 
would  be  prohibited  from  using  the  safe 
harbor  to  sell  securities  of  any  issuer, 
including,  for  example,  other  issues  sold 
involving  the  same  general  partner. 

Commentators  on  the  rqnoposed  Rule 
made  several  suggestions  to  expand 
Rule  3a4-l  to  allow  continuous 
distributions  of  securities  by  certain 
classes  or  groups  of  issuers.  Two 
commentators  suggested  diet  mutual 
funds  should  be  allowed  to  conduct 
continuous  distributions  under 
para^aph  (a)(4Hii).  Most  mutual  funds 
curreetly  distribute  their  products  either 
through  independent  brokeKlealers  or 
through  their  own  special  purpose 
broker^iealers.  The  industry  argued  that 
since  they  are  already  heavily  regulated, 
the  extra  regulation  under  section  lS(a) 
of  the  Act  is  unnecessary.  The  broker- 
dealer  regulatory  scheme,  however, 
provides  protection  to  investors  not 
avaBable  under  the  Inveslment 
Company  Act  of  IMO  or  the  Investment 
Advisers  Act  of  194a  The  Commission 
believes  that  broker-dealer  registration 
and  regulation  is  necessary  when  the 
associated  persons  of  an  issuer  engage 
in  active  sales  promotion  of  the  issuer's 
securities  on  a  continuous  basis.** 

Commentators  also  suggested  that 
certain  special  purpose  broker-dealers 
such  as  consumer  finance  companies 
and  investment  company  afiUiates  be 
allowed  to  conduct  their  business 
without  registration  as  broker-dealers. 
These  commentators  suggested  that  the 
Commission  eliminate  the  twelve  month 
limitation  between  sales  in  the  second 
alternative.  The  Commission  believes 


"Tha  stair  hat,  however.  itMwd  no^ctiaii  lettMs 
regarding  the  appUcatioa  of  the  l)roker-<iealer 
registration  requirement  lo  the  tale*  force  of 
inveitment  companiea,  inclnding  aaaocialiMl  penoo* 
of  a  regbtered  invealnient  adriter.  where  th^ 
actlviliat  were  iinllad  lo  paasive  aalea.  See  mpra  n. 
a  at  6. 


that  where  issuers  are  using  employees 
to  sell  their  securities  on  a  near 
continuous  basis,  the  policy  reasons 
underiying  registration  apply.  In 
particular,  the  protections  available 
under  the  broker-dealer  regulatory 
scheme  are  necessary  to  enstue  that 
investors  obtain  reliable  advice  and 
service  from  those  persons  selling 
securities.  Therefore,  the  Commission 
has  not  adopted  this  suggestion. 

One  commentator  noted  that  the  Rule 
could  be  interpreted  to  permit  an 
issuer's  employees  to  make  only  one 
sale  to  a  customer,  instead  of  being  able 
to  participate  in  a  complete  offering.  The 
language  of  Rule  3a4-l  now  specifies 
that  associated  persons  may  participate 
in  an  offering  to  its  completion,  at  which 
time  the  twelve  month  restriction  would 
begin. 

E.  The  TJiird  Alternative  Available  to 
Associated  Persons 

The  third  alternative  under  Rule  3a4-l 
is  available  to  associated  persons  of  an 
issuer  who  conducts  only  "passive" 
sales  efforts.  Of  the  six  commentators 
that  discussed  the  third  alternative,  fotu* 
approved  of  the  alternative  and  two 
urged  that  such  passive  sales  should  not 
be  allowed  or  should  be  limited  to  sales 
by  officers  and  directors.  The  two 
commentators  that  objected  to  passive 
sales  stated  that  sales  abuses  were 
possible  since  persons  responding  to 
investor  inquiries  by  telephone  could 
pressure  the  investor  into  purchasing 
securities  in  a  manner  similar  to  the 
"cold  calls"  that  the  tiiird  alternative  of 
the  Rule  does  not  permit.  These 
commentators  also  raised  concerns 
regarding  difficulties  in  ensuring 
compliance  with  the  passive  sales 
condition  without  inspections  by  the 
NASD  or  the  Commission.  The  four 
commentators  that  approved  of  the 
alternative  did  not  perceive  any  such 
problems  and  suggested  some  expansion 
of  the  Rule. 

The  Commission  has  retained  the 
third  alternative  with  some 
modifications  designed  to  address  the 
commentators'  concerns.  With  these 
modifications,  the  limited  sales  activity 
identified  in  this  alternative  does  not 
raise  significant  potential  for  abuse. 
Moreover,  because  of  the  issuer's 
potential  liability  under  the  securities 
laws  for  wrongfid  conduct  of  its 
employees,  the  issuer  has  a  strong 
incentive  to  carefully  circimiscribe  the 
sales  activities  of  those  persons.** 


Paragraph  (a)(4Hiii)(A)  allows 
associated  persons  of  an  issuer  to 
prepare  and  deliver  any  written 
communications  throu^  die  mails  or 
other  similar  means  that  do  not  involve 
oral  solicitation  by  the  associated 
person  of  potential  purchasers.  This 
activity  would  include  the  drafting  or 
editing  of  sales  literature.  In  order  to 
provide  some  control  over  the  content  of 
the  writien  communications,  however. 
all  such  communications  must  be 
approved  by  a  partner,  officer  or 
director  of  die  issuer.  Oral  sc^citatioa  of 
a  potential  piut^haser  by  the  associated 
person  would  make  this  alternative 
unavailable. 

Paragraph  (a)(4)(ni)(B)  of  tiw  Rule 
provides  diet  associated  persons  can 
respond  to  inquiries  from  potential 
purchasers  in  conversations  initiated  by 
the  purchaser  in  response  to  the  issoet's 
original  written  communication.  This 
provision  is  intended  to  permit 
associated  persons  to  provide 
information  in  response  to  inquiries 
from  potential  purchasers  about  die 
issuer  and  the  offering.  This  part  of  die 
Rule  has  been  modified  to  limit 
permissible  responses  to  infoimation 
contained  in  the  registration  statement 
filed  with  the  Commission  under  die 
1933  Act  or  other  offiering  document** 
This  provision  does  not  encompass 
"cold  calls"  or  telephone  solidtations  of 
the  public.**  In  response  to 
commentators'  requests  for  darificatioo. 
however,  the  term  "conversation"  has 
been  changed  to  "communication."  The 
broader  term  "communicatioo"  is  used 
to  clarify  that  associated  persons  (rf  an 
issuer  that  receive  oral  or  written 
communications  from  potential 
purchasers  in  response  to  previously 
sent  written  communications  may 
respond  either  orally  or  in  writing  to 
sudi  investor-initiated  communications. 

One  commentator  suggested  thMt 
meetings  between  investors  and 
associated  persons  of  the  issuer 
concerning  the  issuer  and  its  securities 
should  be  permitted  under  die  third 
alternative.  Since  this  alternative  is 


"Among  other  thingi,  the  antifraud  provision*  of 
the  federal  securities  laws  prohibit 
misrepresentations  and  omissions  of  material  fact  in 
connection  with  the  sale  pf  securities.  See  section  17 
of  the  1933  Act  and  section  10(b)  of  the  Act.  In 


addition,  the  iaener  mi^t  be  liable  for  a  violaliaa  of 
section  lS(a)  of  the  Act  if  its  aaaociated  pci sons' 
activities  are  not  within  the  safe  harbor  aod  Ihay 
would  otherwise  be  required  to  register  as  broker- 
dealers. 

**  As  discussed  below,  however,  paragraph 
(a)(4)(iii)(C)  of  the  Rule  allows  aaaodatad  peiaans 
to  perform  ministerial  or  deiical  woric  involvwl  ha 
effecting  transactioas.  This  would  iacfatde 
responding  to  questions  of  a  clerical  or  ministerial 
nature. 

"  For  examle.  while  the  Rule  would  permit 
associated  persons  to  respond  to  inquiries  from 
potential  purchasers,  the  mere  fact  of  an  inquiry 
would  not  jujstify  additional  telephone  contact  with 
that  customer  beyond  the  contact  Jwcessaiy  to 
respond  to  the  customer  inquiry. 


27946 


Fedacal 


Register  /  Vol.  sg  No.  131  /  Taesday.  )uly  9.  1985  /  Rules  and  Regulationg 


5  0 


J    L 


designed  to  allow  primarily  passive 
sales  activities,  the  Commission 
believes  such  meetings  should  not  be 
specifically  included  in  the  Rule.  In 
some  instances,  these  kinds  of  meetings 
could  be  used  to  pressure  investors  into 
purchasing  securities.  Nevertheless, 
there  may  be  some  circumstances  where 
meetings  with  investors  that  are  not 
solicited  by  the  issuer  could  be 
permitted  without  raising  broker-dealer 
registration  concerns.  The  staff  will 
consider  such  circumstances  on  a  case- 
by-case  basis  through  the  no-action 
letter  process. 

Paragraph  (a)(4)(iii](C)  of  the  Rule 
allows  associated  persons  to  perform 
the  ministerial  or  clerical  work  involved 
in  ejecting  transactions.  This  provision 
is  intended  to  clarify  that  associated 
persons  of  an  issuer  will  not  be  deemed 
to  be  brokers  if  they  restrict  their 
participation  to  activities  such  as 
bookkeeping  entries  and  arranging  for 
the  delivery  of  stock  certificates  after  a 
securities  transaction  has  been 
consummated. 

IIL  Certain  Findings,  Effective  Date  end 
Statutory  Basis 

Section  23(a)(2)  of  the  Act  **  requires 
the  Commission,  in  adopting  rules  under 
the  Act  to  considec  the  anticompetitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  proposed 
Rule  3a4-l  in  light  of  the  standards  cited 
in  section  23(a)(2)  and  believes  that 
adoption  of  the  amendments  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

Pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b). 
interested  persons  were  given  an 
opport\mity  to  submit  written  views  on 
proposed  Rule  3a4-l.  After 
consideration  of  the  relevant  matters 
presented,  the  proposed  Rule  concerning 
persons  deemed  not  to  be  brokers  is 
adopted  subtantially  as  proposed  with 
some  technical  changes  for  clarity.  In 
response  to  commentator's  suggestions, 
the  proposed  Rule  has  been  amended  to 
clarify  that  both  direct  and  indirect 
compensation  based  on  transactions  in 
securities  make  the  exemption 
unavailable.  The  Rule  also  now  allows, 
under  certain  circumstances,  sales  of 
Rule  415  securities  without  broker- 
dealer  registration.  The  issues  with 
respect  to  the  scope  of  the  safe  harbor 
have  been  thoroughly  considered  during 
the  comment  period.  Extended  delay  in 


"15  U.S.C  78w(a)(2). 


adopting  the  Rule  would  be  costly  to 
investors  and  issuers. 

Rule  3a4-l  grants  an  exemption  from 
broker-dealer  registration.  Therefore, 
pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C.  653(d).  Rule  3a4- 
1  will  become  effective  immediately 
upon  publication  in  the  Federal  Register. 

IV.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  i  603 
regarding  Rule  3a4-l.  The  Analysis 
notes  that  the  objective  of  the  Rule  is  to 
codify  past  staff  positions  on  the  issuer's 
exemption  and  provide  guidance  for 
future  issuers.  'The  Analysis  states  that 
no  commentators  referred  to  the  Initial 
Regulatory  Flexibility  Analysis  in 
discussing  the  application  of  Rulfe  3a4-l 
to  issuers. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Susan  ).  Walters,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549,  (202)  272- 
284a 

V.  Statutory  Basis 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act 
particularly  Sections  3, 15  and  23  thereof 
(15  U.S.C.  78c.  78o,  and  78w)  hereby 
amends  Chapter  II,  Title  17  of  the  Code 
of  Federal  Regulations  by  adding 
i  240.3a4-l  thereto. 

List  of  Subjects  in  17  CFR  Part  240 

Securities  brokers. 

Text  of  Rule  3a4-l 

Chapter  II,  Title  17  of  the  Code  of 
Federal  Regiilations  is  amended  as 
follows: 

PART  240~QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
revised  to  read  as  follows: 

Authority:  Section  23, 48  Stat.  901.  as 
amended  (15  U.S.C.  78w);  Section  240.3a4-l 
also  issued  under  Sees.  3  and  15,  89  Stat.  97. 
as  amended.  89  Stat.  121  as  amended. 
SS  240.l2b-l  to  240.l2b-3e  also  issued  under 
Sees.  3. 12. 13. 15,  48  Stat.  892.  as  amended. 
804.  895.  as  amended:  15  U.S.C.  78c  781.  78m. 
78o.  a  240.14C-1  to  240.14C-101  also  issued 
under  Sec.  14,  48  Stat.  895;  15  U.S.C  78n. 
SS  240.15blO-l  to  240.15bl(MI  also  issued 
under  Sees.  15, 17. 48  Stat.  895,  897.  Sec.  203, 
49  Stat.  704.  Sees.  4.  8.  49  Stat.  1379,  Sec.  5.  52 
Stat.  1078,  Sec.  6,  78  Stat.  570;  15  U.S.C.  78o, 
78q.  12  U.S.C.  241  nt. 

2.  In  Part  240,  S  240.3a4-l  is  added  as 
follows: 


1 240.3a4-1    Aieoclated  peraens  of  an 
not  to  be  brokers. 


(a)  An  associated  person  of  an  issuer 
of  securities  shall  not  be  deemed  to  be  a 
broker  solely  by  reason  of  his 
participation  in  the  sale  of  the  securities 
of  such  issuer  if  the  associated  person: 

(1)  Is  not  subject  to  a  statutory 
disqualiHcation;  as  that  term  is  defined 
in  section  3(a)(39)  of  the  Act,  at  the  time 
of  his  participation;  and 

(2)  Is  not  compensated  in  connection 
with  his  participation  by  the  payment  of 
conunissions  or  other  remuneration 
based  either  directly  or  indirectly  on 
transactions  in  securities;  and 

(3)  Is  not  at  the  time  of  his 
participation  an  associated  person  of  a 
broker  or  dealer;  and 

(4)  Meets  the  conditions  of  any  one  of 
paragraphs  (a)(4)  (i),  (ii),  or  (iii)  of  this 
section. 

(i)  The  associated jwrson  restricts  his 
participation  to  transactions  involving 
offers  and  sales  of  securities: 

(A)  To  a  registered  broker  or  dealer;  a 
registered  investment  company  (or 
registered  separate  account);  an 
insurance  company;  a  bank;  a  savings 
and  loan  association;  a  trust  company  or 
similar  institution  supervised  by  a  state 
or  federal  banking  authority;  or  a  trust 
for  which  a  bank,  a  savings  and  loan 
association,  a  trust  company,  or  a 
registered  investment  adviser  either  is 
the  trustee  or  is  authorized  in  writing  to 
make  investment  decisions;  or 

(B)  That  are  exempted  by  reason  of 
sections  3(a)(7).  3(a)(9)  or  3(a)(10)  of  the 
Securities  Act  of  1933  from  the 
registration  provisions  of  that  Act;  or 

(C)  That  are  made  pursuant  to  a  plan 
or  agreement  submitted  for  the  vote  or 
consent  of  the  security  holders  who  will 
receive  securities  of  the  issuer  in 
connection  with  a  reclassiHcation  of 
securities  of  the  issuer,  a  merger  or 
consolidation  or  a  similar  plan  of 
acquisition  involving  an  exchange  of 
securities,  or  a  transfer  of  assets  of  any 
other  person  to  the  issuer  in  exchange 
for  securities  of  the  issuer  or 

(D)  That  are  made  pursuant  to  a 
bonus,  proBt-sharing,  pension, 
retirement,  thrift,  savings,  incentive, 
stock  purchase,  stock  ownership,  stock 
appreciation,  stock  option,  dividend 
reinvestment  or  similar  plan  for 
employees  of  an  issuer  or  a  subsidiary 
of  the  issuer; 

(ii)  The  associated  person  meets  all  of 
the  following  conditions: 

(A)  The  associated  person  primarily 
performs,  or  is  intended  primarily  to 
perform  at  the  end  of  the  offering, 
substantial  duties  for  or  on  behalf  of  the 
issuer  otherwise  than  in  connection  with 
transactions  in  securities;  and 
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(B)  The  associated  person  was  not  a 
broker  or  dealer,  or  an  associated 
person  of  a  broker  or  dealer,  within  the 
preceding  12  months;  and 

(C)  The  associated  person  does  not 
participate  in  selling  an  offering  of 
securities  for  any  issuer  more  than  once 
every  12  months  other  than  in  reliance 
on  paragraphs  (a)(4}(i)  or  (a)(4)(iii)  of 
this  section,  except  that  for  securities 
issued  pursuant  to  Rule  415  under  the 
Securities  Act  of  1933,  the  12  months 
shall  begin  with  the  last  sale  of  any 
security  included  within  one  Rule  415 
registration. 

(iii)  The  associated  person  restricts 
his  participation  to  any  one  or  more  of 
the  following  activities: . 

(A)  Preparing  any  written 
communication  or  delivering  such 
communication  through  the  mails  or 
other  means  that  does  not  involve  oral 
solicitation  by  the  associated  person  of 
a  potential  purchaser  provided, 
however,  that  the  content  of  such 
communication  is  approved  by  a 
partner,  officer  or  director  of  the  issuer; 

(B)  Responding  to  inquiries  of  a 
potential  purchaser  in  a  communication 
initiated  by  the  potential  purchaser; 
provided,  however,  that  the  content  of 
such  responses  are  limited  to 
information  contained  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  or  other  offering  document;  or 

(C)  Performing  ministerial  and  clerical 
work  involved  in  effecting  any 
transaction. 

(b)  No  presumption  shall  arise  that  an 
associated  person  of  an  issuer  has 
violated  section  lS(a)  of  the  Act  solely 
by  reason  of  his  participation  in  the  sale 
of  securities  of  the  issuer  if  he  does  not 
meet  the  conditions  specified  in 
paragraph  (a)  of  this  section. 

(c)  Definitions.  When  used  in  this 
section: 

(1)  The  term  "associated  person  of  an 
issuer"  means  any  natural  person  who  is 
a  partner,  officer,  director,  or  employee 
of: 

(i)  The  issuer; 

(ii)  A  corporate  general  partner  of  a 
limited  partnership  that  is  the  issuer, 

(iii)  A  company  or  partnership  that 
controls,  is  controlled  by,  or  is  under 
common  control  with,  the  issuer  or 

(iv)  An  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  to  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  which  is  the 
issuer. 

(2)  The  term  "associated  person  of  a 
broker  or  dealer"  means  any  partner, 
officer,  dh«ctor,  or  branch  manager  of 
such  broker  or  dealer  (or  any  person 
occupyiiig  a  similar  status  or  performing 
similar  fanctions),  any  person  directly  or 


indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  broker 
or  dealer,  or  any  employee  of  such 
broker  or  dealer,'  except  that  any  person 
associated  with  a  broker  or  dealer 
whose  functions  are  solely  clerical  or 
ministerial  and  any  person  who  is 
required  under  the  laws  of  any  state  to 
register  as  a  broker  or  dealer  in  that 
state  solely  because  such  person  is  an 
issuer  of  securities  or  associated  person 
of  an  issuer  of  securities  shall  not  be 
included  in  the  meaning  of  such  term  for 
purposes  of  this  section. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
June  27. 1985. 
[FR  Doc.  85-16129  Filed  7-8-85;  8:45  am] 

BILUNQ  COOe  MIO-OI-M 


17  CFR  PART  288 

[Retoaae  Noe.  33-6589;  34-2215e;  39-996; 
AFDB-1] 

Primary  Offerings  by  the  African 
Development  Bank 

Correction 

In  FR  Doc.  85-15200,  beginning  on 
page  26190  in  the  issue  of  Tuesday,  June 
25, 1985,  make  the  following  correction: 
On  page  26192,  third  column,  in  the 
eighth  and  ninth  lines  of  the  Regulatory 
FlexibiUty  Act  Certification,  remove  ",  if 
promulgated,". 

BILUNQ  CODE  1SI»«1-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  12  and  178 

[T.D.  85-1071 

interim  Customs  Regulations 
Amendments  Concerning  Convention 
on  Cultural  Property  Implementation 
Act 

Correction 

In  FR  Doc.  85-15142,  beginning  on 
page  26103  in  the  issue  of  Tuesday,  June 
25, 1985,  make  the  following  correction: 
On  page  26193.  first  column,  in  the  first 
line  of  the  "DATES"  paragraph, 
"Effective  July  25, 1985"  should  have 
read  "Effective  June  25. 1985". 

MLUM  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  nscismation 


30  CFR  Part  943 

Approval  or  rennanem  nuyiam 
Amendments  From  Itie  Stale  of  Teiae 
Under  the  Surface  MMng  Control  and 
Reclamation  Act  of  1977 

AOaiCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  die 
approval  of  amendments  to  Ae  Texas 
regulatory  program  (hereinafter  refened 
to  as  the  Texas  program)  under  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 

On  August  31, 1964.  Texas  submitted 
to  OSM  an  amendment  to  its  program 
which  consisted  of  modifications  to  die 
Texas  regulations  pertaining  to  effluent 
limitations  and  prime  farmland  (FFL). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendmrats.  the 
Director  of  OSM  has  determined,  widi 
one  exception,  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

Accordingly,  the  Director  is  ammnring 
these  amendments  in  accordance  with 
30  CFR  732.17.  The  Federal  rules  at  30 
CFR  Part  943  which  codify  dedsimis 
concerning  the  Texas  program  are  being 
amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  July  9, 1985. 

FOR  FURTHER  INFORMATION  OOMTACT! 

Mr.  Robert  L  Markey,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Ro<Hn 
3014.  333  West  4di  Street.  Tulsa. 
Oklahoma  74103;  Telephone:  (918)  581- 
7927.  ■ 

SUPPLEMENTARY  INTORMATIOW: 

I.  Background 

Information  regarding  the  gennal 
background  on  the  Texas  State  Program, 
including  the  Secretary's  Findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  condition  of  approval 
of  the  Texas  program  can  be  found  in 
the  February  27. 1980  Federal  Regblar 
(45  FR  12998).  On  August  31. 1984.  tfie 
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Director,  Surface  Mining  and 
Reclamation  Division  of  the  Railroad 
Commission  of  Texas  (RCT),  submitted 
to  OSM  pursuant  to  30  CFR  732.17,  a 
proposed  State  program  amendment  for 
approval.  OSM  announced  receipt  of  the 
amendment  and  initiated  a  public 
comment  period  on  September  25, 1984 
(49  FK  37641).  The  public  comment 
period  ended  on  October  25, 1984.  A 
public  hearing  scheduled  for  October  24, 
1984,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
During  its  review  of  Texas'  proposed 
amendment,  OSM  identified  the 
following  concerns: 

1.  Texas'  proposed  rules 
051.07.04.136(b)  and  .184(b)  would 
eliminate  the  definition  of  "frequently 
flooded"  ("during  the  growing  season, 
more  often  than  once  in  two  years,  and 
the  flooding  has  reduced  crop  yields") 
which  corresponds  to  the  U.S.  Soil 
Conservation  Service  (SCS)  criteria  in  7 
CFR  657.5(a)(2)  (iv)  and  (vi).  Since  30 
CFR  701.5  defines  prime  farmland  as 
those  lands  defined  in  7  CFR  657, 
deviation  from  these  criteria  requires 
concurrence  of  the  SCS  State 
ConservaUonist  (see  7  CFR  657.4(a)(2)). 
OSM  asked  Texas  to  clarify  that  the 
RCTs  interpretation  of  the  State  prime 
farmland  criteria  for  negative 
determination  purposes  will  conform 
with  the  SCS  criteria  at  7  CFK 
657.5(a)(2). 

2.  The  proposed  rule  051.07.04.138(d) 
and  .184(d)  did  not  require  the  soil 
survey  performed  pursuant  to  the  PFL 
reconnaissance  inspection  to  be  of  the 
detail  used  by  the  SCS  for  operational 
conservation  planning,  as  in  30  CFR 
785.17(b)(3). 

3.  Proposed  rule  051X)7.04.201(b)(l), 
did  not  specify  where  the  SCS  National 
Soils  Handbook  is  available  for  review. 

4.  Texas'  proposed  rule 
051.07.04.201(b)(1)(B)  vests  authority  for 
approval  of  alternative  representative 
soil  profiles  with  the  Railroad 
Commission  of  Texas.  The  Federal  rule 
at  30  CFR  785.17(c)(l)(ii)  permits  only 
the  SCS  State  Conservationist  to  make 
such  a  decision. 

5.  Texas  included  requirements  in  rule 
051.07.04.201(c)(1)  and  .624(a)  which 
apply  only  to  the  SCS  and  which  Texas 
cannot  enforce. 

6.  The  prime  farmland  (PFL) 
exemption  for  long-term  use  of  certain 
surface  facilities  proposed  at 
051.07.04.620(a)(1)  cannot  be  approved 
for  facilities  associated  with  surface 
mines.  In  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II  (Civil 
Action  No.  79-1144,  U.S.C.  D.C  October 
1, 1984).  judge  Flannery  found  that  OSM 
rule  30  CFR  823.11(a)  improperly 
extended  the  exemption  to  include 


facilities  associated  with  surface  mining 
operations. 

7.  Proposed  Texas  rule  ' 
051.07.04.620(a)(2]  which  was  based  on 
30  CFR  823.11(b)  cannot  be  approved 
because  Judge  Flannery  held  that  the 
PFL  exemption  for  permanent  water 
impoundments  violates  section  510(d)(1) 
ofSMCRA. 

8.  Regulations  related  to  the  Texas 
proposed  effluent  limitations  were 
unclear  in  circumstances  where  the 
Environmental  Protection  Agency  (EPA) 
standards  contained  in  30  CFR  434  are 
more  stringent.  OSM  requested 
clariHcation  that  EPA  standards  would 
prevail  and  that  any  discharges  of 
process  or  other  wastewater  authorized 
under  proposed  Texas  rules 
051.07.04.340(d)(3)  and  .510(c)(3)  must 
still  comply  with  applicable  State  and 
Federal  effluent  limitations. 

9.  The  Texas  rules  used  but  did  not 
define,  the  term  "support  facilities." 

10.  OSM  requested  clarification  of 
proposed  paragraph  051.07.04.340(a)(8) 
concerning  effluent  limits  for  discharges 
of  water  from  areas  disturbed  by  surface 
mining  activities. 

11. OSM  identified  some  typographical 
errors  and  errors  of  omission. 

OSM  notified  Texas  of  these  concerns 
in  a  letter  dated  January  10, 1985.  and 
Texas  responded  in  a  letter  dated 
February  8, 1985,  by  submitting 
additional  information  and  explanation 
and  a  revised  draft  of  the  amended 
rules,  addressing  OSM's  concerns.  On 
March  7. 1985,  OSM  announced  in  the 
Federal  Ragistar  a  reopening  and 
extension  of  the  public  comment  period 
to  allow  the  public  an  opportunity  to 
review  and  submit  comments  on  the 
new  material  (SO  FR  9287).  This 
comment  period  ended  March  22, 1985. 

U.  Director's  Findings 

A.  General  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  that  the 
amendments  submitted  by  Texas  on 
August  31, 1984,  as  amended  on 
February  8, 1985.  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations, 
with  the  exception  of  the  definition  of 
"support  facilities"  in  Texas  rule 
051.07.04.008  on  which  action  is  being 
deferred.  Only  those  provisions  of 
particular  interest  or  concern  are 
discussed  in  the  specific  findings  which 
follow.  Discussion  of  only  those 
provisions  for  which  specific  findings 
are  made  does  not  imply  any  deficiency 
in  any  provision  not  disr-  ssed.  The 
provisions  not  specifically  discussed, 
including  non-substantive  modifications, 
are  found  to  be  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 


Federal  rules.  All  of  the  amended 
provisions  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
section  943.15. 

B.  Specific  Findings. 

1.  Texas  has  amended  paragraphs 
(a)(7)  through  (d)(3)  of  rule  051.07.04.340 
of  the  Texas  Coal  Mining  Regulations 
(TCMR)  to  establish  the  maximum  limits 
for  effluent  in  discharges  of  water  from 
areas  disturbed  by  surface  mining 
activities.  The  rule  requires  that 
discharge  of  water  shall  be  made  in 
compliance  with  all  applicable  Federal 
and  State  laws  and  regidations,  and  at  a 
minimum,  with  the  standards 
established  in  the  rule.  In  response  to  a 
concern  raised  by  OSM,  Texas 
responded  in  a  letter  clarifying  that 
where  the  EPA  standards  at  30  CFR  434 
are  more  stringent  than  the  limits 
established  in  the  Texas  rules,  the  EPA 
standards  will  apply.  The  Director  is 
satisfied  that  Texas  will  apply  EPA 
criteria  for  all  discharges  covered  in  this 
rule  and  that  the  allowance  in  {d)(3)  for 
discharge  of  process  or  wastewater  will 
only  be  made  as  long  as  EPA  standards 
are  achieved  by  the  discharges.  OSM 
had  also  raised  a  concern  that 
paragraph  (a)(8)  of  proposed  rule 
051.07.04.340  was  unnecessary  and  that 
the  second  sentence  could  be  construed 
as  an  exemption  from  compliance  with 
subsection  (c).  Texas  responded  by 
deleting  paragraph  (a)(8)  from  the  final 
rule.  Therefore,  the  Director  finds  the 
rule  no  less  effective  than  30  CFR  816.42 
which  applies  EPA  standards  for 
discharges  from  areas  disturbed  by 
surface  mining  activities. 

2.  Texas  has  amended  rule 
051.07.04.501  to  parallel  rule 
051.07.04.340,  except  that  rule 
051.07.04.510  applies  to  discharges  from 
areas  disturbed  by  underground  mining 
activities.  The  underground  mining  rule 
does  not  contain  a  counterpart  to 
051.07.04.340(c),  but  the  Director  finds 
that  it  is  not  necessary  to  provide 
separately  for  discharges  &t)m 
reclamation  areas  since  "underground 
mining  activities"  includes  reclamation 
activities  and  therefore  applicable  state 
and  federal  laws  would  apply. 
Therefore,  the  Director  finds  the  Texas 
rule  no  less  effective  than  30  CFR  817.42. 
the  Federal  counterpart. 

3.  Texas  has  amended  the  following 
definitions  in  rule  051.07.04.008.  in 
connection  with  amendments  to  rules 
for  prime  farmland:  "cropland." 
"historically  used  for  cropland,"  "prime 
farmland,"  "soil  horizons,"  and 
"topsoil".  Texas  has  also  added  a 
defmition  of  "support  facilities."  The 
defmition  of  "cropland"  is  changed  to 
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clarify  that  cropland  does  not  include 
land  on  which  quick  cover  crops  are 
grown  primarily  for  erosion  control.  The 
deFinition  of  "historically  used  for 
cropland"  is  changed  so  that  lands  that 
would  likely  have  been  used  for 
cropland  for  five  of  the  10  preceding 
years  but  for  some  unrelated  fact  of 
ownership  or  control,  can  be  considered 
prime  farmland.  The  definition  of  "prime 
farmland"  has  been  changed  to  closely 
resemble  the  Federal  definition.  The 
definition  of  "topsoil"  is  changed  to 
reflect  the  addition  of  the  E  horizon  to 
the  soil  horizons. 

The  proposed  definition  of  "support 
facilities"  was  added  to  rule 
051.07.04.008  in  the  February  8. 1985 
modifications  in  response  to  OSM's 
concern  that  Texas  used  the  term  in  its 
proposed  rules  without  having  defined 
the  term.  The  proposed  definition  is 
similar  to  the  Federal  definition  at  30 
CFR  701.5.  However,  the  Court  in  Round 
I  of  In  re:  Permanent  Surface  Mining 
Regulation  Litigation  //remanded  the 
Federal  definition  of  support  facilities, 
holding  that  support  facilities  should  be 
regulated  based  upon  a  functional, 
rather  than  a  geographic  proximity,  test. 
The  last  line  of  both  the  Federal  rule  and 
the  Texas  proposed  rule  states 
"  'resulting  kora  or  incident  to'  an 
activity  connotes  an  element  of 
proximity  to  that  activity."  This  is 
contrary  to  the  court's  opinion. 
Therefore,  the  Director  is  deferring 
action  on  the  proposed  definition  of 
"support  facilities"  contained  in  Texas 
proposed  rule  051.07.04.008.  Texas  will 
be  notified  by  letter  of  the  need  to 
further  revise  the  definition  of  "support 
facilities"  under  the  provisions  of  30 
CFR  7S2.17.  With  the  exception  noted 
above,  the  Director  finds  the  amended 
definitions  no  less  than  their  Federal 
counterparts  in  30  CFR  701.5. 

4.  Texas  has  amended  rule 
051.07X)4.138,  prime  farmland 
investigation,  by  deleting  the  language 
which  defined  "frequently  flooded"  in 
paragraph  (b)(4).  OSM  expressed 
concern  with  this  deletion  and  requested 
clarification  that  Texas'  interpretation  of 
the  State  prime  farmland  criteria  for 
negative  determination  purposes  will 
conform  with  the  U.S.  Department  of 
Agriculture  Soil  Conservation  Service 
(SCS)  criteria  at  7  CFR  657.5(a)(2),  as 
modified  by  the  Texas  State 
Conservationist.  In  its  response  dated 
February  8. 1985,  Texas  stated  that  "the 
[Railroad]  Commission's  interpretation 
of  its  prime  farmland  criteria  for 
negative  determination  purposes  will 
confoim  with  the  SCS  criteria  at  7  CFR 
657.5(a)(2),  as  modified  by  the  Texas 
State  Conservationist."  The  other 


changes  to  this  section  do  not  render  the 
rules  less  effective  than  the  Federal 
rules.  Therefore,  the  Director  finds  this 
section  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
785.17(b). 

5.  Texas  has  amended  the 
requirements  for  prime  farmland 
investigation  for  underground  mines  in 
051.07.04.184,  to  correspond  with  the 
amendments  to  051.07.04.138.  Therefore, 
the  Director  finds  051.07.04.184  no  less 
effective  than  the  requirements  in  30 
CFR  785.17(b),  for  the  reasons  stated 
above. 

6.  Texas  has  amended  rule 
051.07.04.201  concerning  application 
contents  for  prime  farmland  to  more 
closely  resemble  the  current  Federal 
requirements  in  30  CFR  785.17(c)  and 
(d).  The  Texas  rule  contains  similar 
requirements  to  the  Federal  rule.  OSM 
identified  a  concern  with  proposed 
TCMR  051.07.04.201(b)(1)  in  that  the  rule 
did  not  contain  a  sentence  identifying 
where  the  National  Soils  Flandbook, 
published  by  SCS  and  establishing  Ute 
acceptable  procedures  for  the  conduct  of 
soil  surveys,  was  available  for  review. 
In  its  February  8, 1985  submission  in 
response  to  OSM's  concerns,  Texas  has 
added  language  to  paragraph  (b)(1) 
which  satisfactorily  addresses  this 
concern.  Another  concern  raised  by 
OSM  was  that  paragraph  (b)(1)(B) 
vested  authority  for  approval  of 
alternative  representative  soil  profiles 
with  the  RCT  rather  than  the  SCS  State 
Conservationist  as  the  Federal  rule 
requires.  Texas  has  satisfactorily 
addressed  this  concern  in  its  final  rule 
which  requires  approval  by  the  SCS  and 
by  the  RCT.  A  third  concern  was  that 
paragraph  (c)(1),  which  states  the  role  of 
the  SCS  in  carrying  our  responsibilities 
under  this  rule  section,  served  no 
purpose  and  may  have  proven 
unenforceable  since  it  required  action 
by  the  SCS.  In  response,  Texas  stated 
that  the  paragraph  is  for  informational 
purposes,  and  has  deleted  the  language 
that  required  SCS  action.  Therefore,  the 
Director  finds  that  Texas  rule 
051.07.04.201  is  no  less  effective  than  30 
CFR  785.17(c)  and  (d). 

7.  Texas  has  amended  rule 
051.07.04.620  concerning  prime  farmland 
applicabihty  and  special  requirements. 
The  amended  provisions  cover 
requirements  in  30  CFR  823.11.  In  a  letter 
to  the  State,  OSM  pointed  out  that  the 
proposed  Texas  rule  contained 
provisions  similar  to  those  in  a  Federal 
rule  which  was  remanded  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  Round  II  of  the  suit  entitled 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation  II  (Civil  Action 


No.  79-1144).  The  court  held  that  the  PFL 
exemption  for  long-term  use  of  certain 
surface  facilities  found  in  30  CFK 
823.11(a)  was  improperiy  extended  to 
surface  mines,  and  that  the  PFL 
exemption  for  permanent  water 
impoundments  in  30  CFR  823.11(b) 
violates  section  510(d)(1)  of  SMCRA. 
OSM  advised  the  Statethat  diese 
exemptions  could  not  be  approved,  in 
light  of  the  court  decision.  Texas 
responded  by  deleting  the  language 
granting  these  exemptions  from  its 
amended  rule.  Therefore,  the  Director 
finds  the  rule  no  less  effective  than  the 
Federal  rules. 

8.  Texas  has  amended  rule 
051.07.04.621  to  more  closely  track  the 
Federal  requirements  for  removal  of  PFL 
soils.  The  rule  previously  provided  that 
such  substitution  could  be  approved  if 
an  equal  or  greater  productive  capacity 
will  result,  llie  rule  now  provides  for 
removal  of  other  suitable  soils  materials 
in  lieu  of  topsoil  segregation,  only  where 
such  materials  will  create  a  final  toU 
having  a  greater  productive  capacity 
than  the  pre-mining  soil.  Therefore,  the 
Director  finds  the  ruleiiQ^ess  effective 
than  30  CFR  823.12  of  tfie^ltederal 
requirements. 

9.  Texas  has  amended  its 
requirements  for  I¥L  soil  stodqpiling  in 
rule  051.07.04.622  to  contain  the  same 
requirements  included  in  the  Federal 
rule  for  PFL  soil  stockpiling  at  30  CFR 
823.12.  Therefore,  the  Director  finds  the 
Texas  requirements  no  less  effective 
than  the  Federal  requirements. 

10.  Texas  has  amended  its 
requirements  for  I^^  soil  replacement  in 
051.07.04.624  to  closely  resemble  tfie 
current  Federal  requirements  in  30  CFR 

823.14.  The  Director  finds  the  Texas  rule 
no  less  effective  than  the  Federal  rule. 

11.  Texas  has  amended  its 
requirements  for  PFL  revegetation  and 
restoration  of  soil  productivity  in  rule 
051.07.04.625.  The  rules  closely  resemble 
the  current  Federal  rules  in  30  CFR 

823.15,  revegetation  and  restoration  of 
soil  productivity.  The  Director  finds  the 
Texas  rules  no  less  effective  than  the 
Federal  rules. 

12.  Texas  has  proposed  to  repeal 
051.07.04.623,  which  established  an 
alternative  to  separate  soil  horizon 
removal  and  stockpiling  for  prime 
farmland.  The  rule  provided  that  the 
RCT  could  allow  the  permittee  to 
remove,  store  and  replace  all  soil 
overburden  without  regard  to  soil 
horizons  if  it  was  documented  that 
equivalent  or  higher  yields  would  result. 
Since  there  is  no  Federal  counterpart  to 
this  rule,  its  removal  does  not  render  die 
Texas  program  less  effective  than  the 
Federal  program. 


PL  Public  Commento 

Response*  to  requests  for  comment 
were  received  firom  the  following 
Federal  agencies:  the  Department  of 
Labor.  Mine  Safety  and  Health 
Administration,  the  Department  of 
Agriculture,  Soil  Conservation  Service 
(SCS)  and  Forest  Service,  the 
Department  of  Interior  Fish  and  Wildlife 
Service.  Bureau  of  Reclamation  and 
National  Park  Service,  the  Advisory 
Council  on  Historic  Preservation,  the 
Army  Corps  of  Engineers,  and  the 
Environmental  Protection  Agency.  Only 
the  SCS  and  the  Advisory  Coundl  on 
Historic  Preservation  commented  on  the 
substance  of  the  proposed  rule.  The 
other  agencies  acknowledged  the 
opportunity  to  comment  but  did  not  offer 
substantive  comments. 

The  SCS  noted  that  iron  limitations 
from  disturbed  areas  are  higher  than 
suggested  EPA  criteria  for  fresh  water 
oiganisms.  The  Texas  effluent 
limitations  rules  require  at  a  minimum 
that  EPA  standards  for  discharges  from 
mined  areas  are  met. 

The  SCS  suggested  additional 
language  for  Texas  rules  051.07.M.138(d) 
and  051i)7.04.184(d)  to  require  that  soil 
surveys  made  by  the  applicant  be  made 
in  accordance  with  certain  SCS 
standards.  In  its  February  8, 1965, 
modified  submission,  Texas  added 
language  to  these  rules  to  require  that 
"soil  surveys  of  the  detail  used  by  the 
U^.  Soil  Conservation  Service  for 
operational  conservation  planning  shall 
be  used  to  identify  and  locate  prime 
farmland  soils."  Tliis  language  tracks 
the  language  in  30  CFR  785.17(b)(3). 

The  SCS  stated  that  rules  051.07.04.138 
(b)(2)  through  (b)(4)  and  051^)7.04.184 
(b)(2)  through  (b)(4)  are  redundant. 
Redundancy  of  paragraphs  does  not 
necessarily  render  the  rules  less 
effective  than  the  Federal  rules,  and  in 
this  case,  the  Director  finds  the  Texas 
rules  no  less  effective  than  the  Federal 
rules. 

The  SCS  suggested  a  language  change 
to  Texas  rule  051.07.04.201(b)(l)(B)(ii). 
However,  since  the  Texas  rule  is 
virtually  identical  to  the  Federal 
counterpart  30  CFR  785.17(c){l){ii).  the 
Director  finds  the  rule  no  less  effective 
than  the  Federal  rule. 

The  SCS  questioned  the  basis  for  the 
current  yield  in  rule  051.07 .D4.625(b)(7). 
Since  the  rule  requires  concurrence  by 
the  U.S.  Soil  Conservation  Service  as  to 
current  yields,  it  is  assumed  that  the 
basis  will  be  discussed  with  SCS  prior 
to  determination  of  current  yields. 

The  SCS  stated  that  rule 
051.07M.620(a)(l)  does  not  specify  the 
"minimal  amount  of  land"  in 
quantitative  terms.  The  Federal  rule  also 


uses  the  term  "minimal  amount  of 
lands."  in  30  CFR  a23.11(a).  and 
therefore,  the  Director  has  determined 
that  the  Texas  rule  is  no  less  effective. 

The  SCS  commented  that  at  amended 
rule  051.07.04.201(b)(3).  for  depths  of 
excavation  exceeding  the  soil  survey 
mapping,  the  need  to  correlate  geok^c 
investigation  data  should  be  defined. 
However,  since  the  Texas  rule  contains 
the  requirements  found  in  the  Federal 
counterpart  30  CFR  785.17(c)(3).  the 
Director  finds  it  no  less  effective  and 
will  not  require  Texas  to  add  this 
requirement. 

The  SCS  commented  that  State  rules 
should  be  established  after  consultation 
with  SCS.  SCS  said  that  the  rules  were 
too  similar  to  Federal  regulations  and 
that  the  rules  make  it  appear  as  though 
the  SCS  is  being  placed  in  the  position 
of  regulatory  authority.  OSM  encourages 
consultation  with  the  SCS  in  the 
formulation  of  rules,  but  also  requires 
that  the  State  rules  be  no  less  effective 
than  the  Federal  rules,  which  include 
requirements  for  consultation  and/or 
concurrence  by  the  SCS. 

The  SCS  also  offered  comments  on 
certain  provisions  which  are  being 
deleted  by  Texas  in  this  amendment  and 
rule  051.07.04.623,  which  was  proposed 
for  deletion  from  the  Texas  regulatory 
program  in  this  amendment.  Since  SCS 
comments  were  not  suggesting  retention 
of  the  material,  they  are  not  discussed 
herein. 

The  Advisory  Council  on  Historic 
Preservation  (the  Council)  submitted 
comments  concerning  preservation  of 
historic  properties.  The  Council  stated 
that  it  understood  that  OSM  is 
considering  approval  of  the  Texas 
program,  as  amended,  for  use  in 
regulating  coal  mining  in  Texas.  The 
Council  stated  that  implementation  of 
the  State  program  will  likely  result  in 
adverse  effects  upon  properties  included 
in  or  eligible  for  the  National  Register  of 
Historic  Places. 

OSM  is  not  in  this  action,  considering 
approval  of  the  Texas  program.  The 
Texas  program  was  approved  on 
February  27, 1980  (45  FR 12998).  OSM  in 
this  action  is  approving  certain 
amendments  to  the  Texas  program. 
Since  the  Director  finds  the  Texas 
amendments  no  less  effective  than  the 
counterpart  Federal  rules,  and  since  the 
Texas  rules  contained  in  the  amendment 
do  not  relate  to  program  provisions  on 
the  consideration  of  places  listed  in  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places,  the  Director 
has  not  responded  to  the  Council's 
comments  in  this  notice. 

Comments  were  also  received  from 
the  Texas  Agricultural  Extension 
Service  of  the  Texas  AftM  University 


System.  The  commenter  stated  that 
some  of  the  efBuent  limitations 
standards  establiahed  in  the  rules  were 
"overly  restrictive  or  ill-conceived."  and 
gave  specific  examples.  The  Texas  rules 
require  dtat  diachaises  frtim  areas 
disturbed  by  mining  activities  meet  the 
stricter  of  either  the  EPA  standards  or 
the  Texas  standards  for  effluent 
limitations.  The  Director  has  determined 
that  this  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR  816.42 
and  817.42  which  reference  the  EPA 
standards.  The  Director  cannot  approve 
standards  which  would  be  less  effective 
than  the  EPA  requirements. 

The  Texas  Agricultural  Extension 
Service  also  provided  a  comment 
concerning  the  prime  farmland  rules  for 
revegetation  and  restoration  of  soil 
productivity  \n  rule  061.07.04.625.  The 
commenter  said,  in  reference  to 
paragraphs  (b)(7)  and  (b)(8),  that 
"procedures  do  not  exist  today  to 
scientifically  adjust  yields  based  on 
differences  in  non-mined  prime 
farmland  soils  and  other  soils  diat 
produce  tibe  reference  crop,  or  to  make 
adjustments  for  disease,  pest  or 
weather-induced  variations." 

The  referenced  paragraphs  of  the 
Texas  rules  corresiwnd  to  Federal 
provisions  in  30  CFR  823.15  (b)(7)  and 
(b)(8).  The  Texas  rules  are  no  less 
effective  than  the  Federal  rules.  The 
rules  provide  discretionary  use  of  the 
yield  adjustment  and  require 
concurrence  of  the  U.S.  Soil 
Conservation  Service  when  used.  As 
OSM  stated  in  the  preamble  to  its  May 
12. 1983  rules  for  prime  farmland: 
"Adjustments  in  reference  yields  for 
disease  and  pests  could  be  needed  to 
account  for  unusual  conditions  in  the 
measurement  period  that  are  beyond  an 
operator's  control  and  that  skew 
comparisons.  .  .  .  OSM  and  SCS  agree 
that  these  factors  potentially  can  have  a 
large  local  effect  on  crop  yields."  (48  FR 
2146a  May  12. 1983) 

The  commenter  also  objected  to  the 
requirement  in  rule  051.07.04.624(f),  that 
the  surface  soil  layer  be  replaced  in  a 
manner  that  protects  the  surface  fitrai 
wind  and  water  erosion  before  it  is 
seeded  or  planted.  Hie  commenter  said 
that  this  paragraph  could  require 
mulches  or  other  artificial  barriers  on 
the  surface  of  the  soil  prior  to  seeding  or 
planting  regardless  of  how  soon  it  would 
be  seeded  or  planted. 

The  Texas  rule  does  not  mention 
mulch  or  other  stabilizers  but  says  that 
the  soil  shall  be  replaced  in  a  maimer 
that  protects  the  surface  frxmi  erosion. 
The  Director  does  not  find  any  conflict 
with  Federal  requirements  for 
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replacement  of  toil,  and  has  approved 
the  rule. 

IV.  Diiwtor'a  Decisioii 

The  Director,  based  on  the  above 
Hndin^.  is  approving  the  Texas 
regulatory  amendments  as  submitted  on 
August  31, 1984,  and  modified  on 
February  8, 1985,  with  the  exception  of 
the  definition  of  "support  faciUties'* 
contained  in  rule  051.07.04.006,  under  the 
provisions  of  30  CFR  732.17.  The  Federal 
rules  at  30  CFR  Part  943  are  being 
amended  to  implement  this  decision. 

V.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
establithed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OfHce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  June  17. 1985. 
Jed  D.  Christensen, 

Acting  Director,  Office  of  Surface  Mining. 

PART  943— TEXAS 

30  CFR  Part  943  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authotity.  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se?.). 


2. 30  CFR  943.15  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

{•4S.15    Approval  of  raguMofy  program 


(c)  The  following  amendments 
submitted  August  31, 1984,  as  modified 
February  8, 1985,  are  approved  effective 
July  9, 1985:  revisions  amending  Texas 
coal  mining  regulations  at  051^)7.04.340, 
051.07.04.510,  051.07.04.008  except  for  the 
definition  of  "support  facilities," 
051.07.04.138,  051.07.04.184,  051.07.04.201, 
051.07.04.620.  051.07.04.621.  051.07i)4.622, 
051.07.04.624  and  051.07.04.625;  and 
repeal  of  section  051.07.04.623. 

(FR  Doc.  85-16272  Filed  7-8-85;  8:45  am] 

BNXINO  CODE  4310-06-11 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 

Establishment  of  NARA  Regulations 
Relating  to  Records  Management 

Correction 

In  FR  Doc  85-15628  beginning  on  page 
26930  in  the  issue  of  Friday,  June  28, 
1985,  make  the  following  correction  on 
page  26935.  In  the  first  column,  in 
§  1228.188(a].  in  the  3l8t  line  "type" 
should  read  "tape". 

MIXING  CODE  ISOS-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

[FPMR  Temp.  Reg.  A-24.  Supp.  1] 

Use  of  Travel  Agents  and  Travel 
Management  Centers  (TMC's)  by 
Federal  Executive  Agencies 

agency:  Office  of  Federal  Supply  and 

Services,  GSA. 

ACTION:  Temporary  Regulation. 

summary:  This  supplement  amends 
FPMR  Temp.  Reg.  A-24  to  extend  the 
expiration  date  and  to  add  certain 
provisions  to  reflect  GSA's  experience 
gained  from  Federal  agency  use  of  the 
TMC  program.  Accordingly,  this 
supplement:  (a)  Prohibits  employees 
from  using  a  TMC  unless  their  agency 
authorizes  its  use:  (b)  specifies 
additional  kinds  of  information  needed 
by  GSA  to  properly  evaluate  an  agency 
request  for  establishing  a  TMC;  (c) 
establishes  individual  GSA  project 
coordinators  to  act  as  liaisons  between 
the  TMC  and  the  requesting  agency;  (d) 
requires  certain  additional  internal 


procedures  for  agencies  to  develop 
before  using  the  services  of  a  TMC:  and 
(e)  revises  Attachment  A  to  update 
telephone  numbers  Cor  several  GSA 
regional  Customer  Service  BureaiM. 

DATES:  Effective  date:  May  25. 1985: 
expiration  date:  May  25. 1988,  unless 
otherwise  canceled  or  extended. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration,  Office  of  Tranq>ortatioa 
(FT).  Washington.  DC  20406. 


FOR  FURTHER  RiPORIIATIOM  OOMTACTt 

Charles  T.  Angelo,  Travel  and 
Transportation  Services  Division  (FTE). 
FTS  557-1261/(703)  557-1261. 


iGSAha* 

determined  that  this  rule  is  not  a  major 
rule  for  die  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  ^s  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

(Sec.  205(c),  63  Stat  390;  40  U.S.C  480(c)) 

In  41  CFR  Chapter  101.  the  follo%ving 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 


Federal  PropMty  Management  I 
Temporary  Regulation  A-24,  Supplement  1 

June  17. 1985. 

To:  Heads  of  Federal  agencies. 

Subject  Use  of  travel  agents  and  travel 
management  centers  (TMCs)  by  Federal 
executive  agencies. 

1.  Purpose.  This  supplement  amends  FPMR 
Temporary  Regulation  A-24  to  extend  the 
expiration  date  and  to  revise  certain 
provisions  of  the  regulation  listed  in 
paragraph  4  in  view  of  the  experience  of  the 
General  Services  Administration  (GSA)  with 
Federal  agency  use  of  the  TMCs. 

2.  Effective  date.  This  regulation  is 
effective  May  25, 1985. 

3.  Expiration  date.  This  regulation  expires 
May  25, 1988,  unless  sooner  superseded  or 
canceled. 

4.  Explanation  of  changes. 

a.  Paragraph  8  is  revised  to  read  as  follows: 

"8.  Establishment  of  TMC's. 

a.  At  the  request  of  Federal  agencies.  GSA 
will  contract  for  TMCs  in  any  location  where 
the  volume  of  travel  justifies  the  need  for 
such  services  and  acceptable  bidders  are 
available.  Generally,  GSA  will  secure 
services  through  local  travel  agents  and 
SATO's;  however,  areas  with  dispersed 


27952  Federal  Register  /  Vol.  50.  No.  131  /  Tuesday.  July  9.  1985  /  Rules  and  Regulations 


5  0 


J   L 


Federal  employees  or  with  a  limited  number 
of  travel  agents  may  have  to  be  served  by 
more  distant  Hrms. 

b.  Employees  are  not  authorized  to  use  a 
TMC  unless  their  agency  has  initially  made 
the  decision  to  use  a  TMC  and  has 
established  internal  procedures  for  their  use 
(see  par.  12d). " 

b.  Paragraph  10  is  revised  to  read  as 
follows: 

"la  Agency  requests  for  establishment  of 
TMC's.  The  following  information  is  required 
by  GSA  to  properly  evaluate  a  request  to 
establish  a  TMC.  Requests  should  be  directed 
to  the  appropriate  GSA  regional  Customer 
Service  Bureau  shown  in  attachment  A 
having  jurisdiction  over  the  State  where 
travel  management  services  are  required.  For 
each  location  to  be  served,  agencies  should 
provide: 

a.  The  name  and  address  of  the  agency  or 
agencies  desiring  to  use  the  proposed  TMC. 
including  the  name  and  telephone  number  of 
an  agency  representative  designated  to  act  as 
liaison: 

b.  An  estimate  of  official  airline  travel 
(number  of  tickets  and  total  dollar  cost) 
based  on  immediate  prior  year's  travel 
records  and  an  estimate  of  the  percentage  of 
international  travel,  if  any; 

c.  Number  of  Federal  agency  employees: 

d.  Any  special  travel  requirements  that 
should  be  included  in  GSA's  solicitation,  such 
as  a  high  percentage  of  complex  international 
travel." 

c.  Paragraph  11  is  revised  to  read  as 
follows: 

"11.  CSA  responsibilities. 

a.  GSA,  through  the  appropriate  GSA 
regional  Customer  Service  Bureau,  will 
acknowledge  receipt  of  agency  requests 
immediately  and  provide  an  estimated  date 
of  evaluation.  If  further  details  are  needed, 
subsequent  meetings  between  GSA  and 
agency  liaison  personnel  will  be  arranged. 

b.  GSA  will  handle  all  required 
procurement  processes,  including  solicitation 
development,  selection  of  the  successful 
bidder,  and  award  and  administration  of  the 
contract. 

c  A  regional  GSA  project  coordinator  will 
be  appointed  to  act  as  the  primary  liaison 
person  between  the  requesting  agency  and 
the  TMC  contractor." 

d.  Paragraph  12  is  revised  to  read  as 
follows: 

"12.  Agency  responsibilities. 

a.  Agencies  may  be  requested  to 
participate  with  GSA  on  a  technical  review 
panel  to  evaluate  proposals  from  travel 
agents  in  the  selection  process. 

b.  Agencies  will  be  requested  to  participate 
on  a  local  oversight  committee  to  review 
TMC  performance,  to  coordinate  agency  and 
TMC  procedures,  and  to  provide  CSA  with 
requested  information.  The  local  oversight 
committee  participation  may  be  on  a  rotating 
or  permanent  basis. 

c.  Agencies  are  required  to  comply  with  the 
terms  of  the  GSA  contract  and  may  not  make 
■epariite  contractual  arrangements  with 
TMCs. 

d.  Before  a  TMC  begins  service,  requesting 
agencies  must  establish,  as  a  minimum, 
certain  internal  procedures.  Since  many 
agencies  have  numerous  field  oflices 


participating  in  the  program,  it  is 
recommended  that  they  standardize  the 
following: 

(1)  Establish  requirements  for  certification 
of  official  travel.  (For  example,  some 
agencies  require  that  a  copy  of  the  travel 
authorization  be  exchanged  for  each  ticket 
received  at  the  point  of  delivery;  other 
agencies  provide  travelers  with  an 
accounting  code  to  use  when  ordering 
tickets); 

(2)  Establish  billing  and  payment 
procedures,  including  ticket  refunds.  (For 
example,  an  agency  with  a  national  or 
centralized  finance  office  may  require  field 
offices  to  return  unused  tickets  to  that  ofHce 
which  will,  in  tuni,  make  a  request  to  the 
TMC  for  ticket  refunds,  rather  than  field 
offices  returning  tickets  directly);  gnd 

(3)  Advise  subordinate  offices  of 
appropriate  TMC  billing  and  payment 
procedures. 

e.  Agencies  shall  provide  the  TMC  with  the 
following  information  for  each  location  where 
the  service  will  be  performed: 

(1)  The  names  and  telephone  numbers  of 
agency  liaison  personnel  designated  to  work 
locally  with  the  TMC  contractor  and  the  GSA 
project  coordinator 

(2)  Specific  ticket  delivery  locations  or 
"control  points,"  including  names  and 
telephone  numbers  of  personnel  authorized  to 
accept  tickets:  and 


(3)  Notify  the  TMC  of  any  special  or 
unusual  agency  travel  policies  or  travel- 
related  requirements. 

f.  Transactions  with  a  TMC  are  comparable 
to  those  made  directly  with  a  carrier. 
Therefore,  transactions  between  the  agency 
and  the  TMC  are  governed  by  applicable 
audit  regulations.  For  example,  when  an 
agency  uses  Government  Transportation 
Requests  (GTR's)  they  shall  be  made  out  in 
the  name  of  the  TMC,  not  the  carriers. 
Similarly,  unused  tickets  purchased  from  the 
TMC  shall  be  returned  directly  to  the  TMC 
for  refunds. 

g.  Agencies  shall  remain  responsible  for 
employees'  compliance  with  the  Federal 
Travel  Regulations,  including  the  mandatory 
use  of  the  contract  airline  city-pair  program 
and  restrictions  on  first-class  air  travel. 

h.  Agencies  shall  comply  with  the  "Prompt 
Payment  Act  of  1982  and  make  timely 
payments  to  the  TMC." 

e.  Attachment  A  is  revised  to  update  the 
telephone  number  of  several  GSA  regions. 

5.  Comments  and  recommendations. 
Comments  and  recommendations  concerning 
the  .provisions  of  this  regulation  may  be 
submitted  to  the  General  Services 
Administration,  Office  of  Transportation 
(FT),  Washington,  DC  20406,  within  90 
calendar  days  of  pubhcation. 
Dwightlnk. 
Acting  Administrator  of  General  Services. 


Attachment  A.— Areas  of  Jurisdiction  GSA  Regional  Customer  Service  Bureau 


Rsglon 

JuhK*c«on 

AlttMS 

Talaptana 

CT  MA  ME   NH  Rl  VT 

GSA   (1FBT),   JW    McComwck.   Po* 
OfRc*  and  Coufi  Houm.  BoMon.  MA 

FTS  223-2735,  COML  617-223-2735 

02109. 

NJ  NY  Puado  Rco  tm 

GSA  (2FB-n.   26  FMtortf  Pitta.  Nm 
Yoili,  NY  10278 

FTS  264-1259  COML  212-264-12S9 

Vvgffi  Msnds. 

OE.  MO  (No«s  A).  PA 
VA  (Not*  B).  WV 

GSA   (3FBT).    0m   •   MafkM   SiraeO. 
PhiaMftm.  PA  19107. 

FTS  597-6064  COML  215-597-5064 

AL.  FL.  GA  KY  MS  NC 

GSA  (4FBT),   75  Spring  SItmI,  SW. 
Adwtt,  GA  30303. 

FTS  242-5121:  COML  404-221-6121 

sc,  th 

'.• — 

H,  M.  Ml.  MN,  OH,  W1 

GSA  (5FBT).  230  S  DMrtMm  StrMt 
Owago,  N.  a0604 

FTS  353-5375;  COML  312-353-5375 

"■— 

IA,KS.MO.  NE... 

GSA  (OFBT).  1500  E.  BwnMw  RowL 
KanMsCMy.  MO  64131 

FTS  926-7519;  COML  816-926-7519 

' — •• 

AH,  LA.  NM.  OK.  TX 

GSA  (7FBT).  819  Taylor  Siraat  Fori 
Wonti.  TX  7610Z 

FTS  334-2733;  COML  817-334-2733 

9 

CO.  MT.  NO.  SO.  UT. 

GSA  (8FBT).  Dtrrm  Fadartt  CanMr. 

FTS  776-7676;  COML  303-236-7676 

WY 

BuMing  41.  Danvw.  CO  80225. 

S^...„ 

Amaflcan  Somoa.  A2. 

GSA  (9FBT).  525  Markat  Sliaat  San 

FTS  454-9295;  COML  415-974-9295. 

CA  GU.  Ml.  NV. 

Frandaoo.  CA  9410S. 

itfnit.  PmOhc  Tnm 

Tn^onn. 

ia... 

AK.  H}  OR  WA 

GSA   (10FBT).   GSA   Cantar.    Autium. 
WA9a00^ 

FTS  396-7465.  COML  206-931-7455 

NCR 

DC,  MO  (NoM  O.  VA 
(NotoO) 

GSA  (WFBT),  Tlh  S  D  SIraats.  SW, 
Waahmgton,  DC  20407 

FTS  472-1626;  COML  202-472-1626. 

NiMa  A— Eacapt  tor  ttwaa  oounMaa  undar  NCR  lurtadictton  aa 
No«a  B.— Enapl  tor  Ihoaa  oMa  and  oountaa  undir  NCR 
Nola  C— Counkaa  Prinoa  Gaorgaa  and  Monlgomary  only. 
No«a  0  -OMa  ol  Aiaxandna,  Farlait,  Manaaaaa,  and 

Princa  WMiam  only. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFfI  Part  0 

Editorial  AmemlnMnts  to  Part  0 

AOmcv:  Federal  Communication 
Commission. 


action:  Final  rule. 


summary:  This  action  (Order)  makes 
certain  editorial  amendments  to  the 
Commission  Rules.  The  purpose  of  these 
amendments  is  to  change  the  ofHcial 
title  and  authority  of  the  Executive 
Director. 
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EFFECTIVE  DATE:  August  9. 1985. 

FOR  FURTHER  HIFORMATION  COHTACT: 

Donald  L.  McClure,  OfTice  of  General 
Counsel,  (202)  254-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjecta  in  47  CFR  Part  0 

Administrative  practice  and 
procedure. 

Older 

In  the  matter  of  editorial  amendmenta  to 
Part  0  of  the  Commission't  Rules. 
Adopted:  June  27, 1965. 
Released:  )uly  5, 1985. 
By  Office  of  Managing  Director. 

1.  The  purpose  of  this  Order  is  to 
make  certain  editorial  amendments  to 
the  Commission's  Rules  which  have 
been  rendered  necessary  by  an  earlier 
Commission  Order  which  changed  inter 
alia,  the  ofHcial  title  and  authority  of  the 
Executive  Director,  see  46  FR  59975,  Dec 
8, 1981,  as  amended  at  47  FR  4138a  Sept. 
20, 1982;  48  FR  lS63a  April  12. 1983. 

2.  The  initial  amendment  is  to  Part  0 
of  the  Commission's  Rules.  More 
specifically,  47  CFR  0.5,  0.11,  0.332(c), 
(e),  0.401(a)(2),  0.445(g)  and  0.455(f)  are 
amended  to  reflect  the  title  change  from 
the  "Office  of  Executive  Director"  to  the 
"O^ice  of  Managing  Director." 
Moreover,  47  CFR  0.5(b)(1),  0.182. 
0.183(a),  0.185,  0.185(a)-(b),  0.186(b)(7) 
and  0.231(a)-(d).  (f)-(h)  are  amended  to 
also  reflect  the  modification  from  the 
"Executive  Director"  to  the  "Managing 
Director." 

3.  Authority  for  these  amendments  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  303(r). 

4.  In  view  of  the  fact  that  the  proposed 
revisions  involve  rules  of  agency 
organization,  prior  publication  of  a 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)8)(A),  is  unnecessary. 

5.  Accordingly,  it  is  ordered,  that 
effective  August  9, 1985  Part  0  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix.  This 
action  is  taken  pursuant  to  delegated 
authority  contained  in  0.231(d)  of  the 
Commission's  Rules.  47  CFR  0.231(d). 
Edwar4 ).  Minkel, 

Managing  Director. 


Appendix 

PART  0— {AMENDED] 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303, 48  stat.,  as 
amended,  1066. 1082:  47  US.C.  154,  303. 

2.  Wherever  there  appears  in  the 
sections  listed  below,  the  words 
"Executive  Director"  are  changed  to 
read  "Managing  Director." 

0.5  (aKD 

0.11 

0.182 

0.183(a)       ' 

0.185  introductory  text  and  0.185(a) 

0.186(b)(7) 

0.231  (a}-{d)  and  (f)-(h) 

0.332  (c)  and  (e) 

0.401  (a)(2) 

0.445(g) 

0.455(f) 

3.  In  addition,  §  0.5(b)(1)  is  revised  to 
read  as  follows: 

§0.5    [Amended] 

***** 

(b)  *  *  * 

(1)  The  Managing  Director.  The 
Managing  Director  is  directly 
responsible  to  the  Commission,  works 
under  the  supervision  of  the  Chairman, 
and  assists  him  in  carrj'ing  out  the 
Commission's  organizational  and 
administrative  responsibilities.  His 
principal  role  is  to  see  that  other  staff 
imits  work  together  and  promptly 
dispose  of  the  matters  for  which  they 
are  responsible. 

|FR  Doc.  85-16295  Filed  7-8-85;  8:45  am] 
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47  CFR  Part  22 

[CC  Docket  No.  83-1096] 

Selection  From  Among  Mutually 
Exclusive  Competing  Cellular 
Applications  Using  Random  Selection 
or  Lotteries  Instead  of  Comparative 
Hearings;  Correction 

agency:  Federal  Communications 
Commission. 
'ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
specifications  for  microfiche  copies  of 


an  application  for  an  initial  cellular 
construction  permit  for  maricets  beyond 
the  top-120  that  appeared  at  pages  20771 
and  20772  in  the  Federal  ResMar  of 
Monday  May  20, 1985  (50  FR  20771. 
20772). 

FOR  FURTHER  INFORMATION  CONTACT: 
Uwrence  R.  Krevor,  (202)  632-6450. 

Erratum 

in  tlie  Matter  of  Amendment  of  the 
Commission's  Rules  To  Allow  the  Selection 
From  Among  Mutually  Exclusive  Competing 
Cellular  Applications  Using  Random 
Selection  or  l/Otteries  Instead  of  Comparative 
Hearings  (CC  Docket  No.  83-1086). 

Released:  )une  24. 1985. 

In  the  Memorandum  Opinion  and 
Order  on  Reconsideration,  (FCC  85-117) 
in  the  above-captioned  matter,  released 
May  3. 1985,  the  specifications  for 
microfiche  copies  of  an  initial  cellular 
construction  permit  lot  markets  beyond 
the  top-120  were  incorrectly  described. 
Accordingly,  footnote  77  and  |  2Z.913(c) 
are  corrected  to  read  as  follows: 

"  The  two  microfiche  copies  must  be  in  a 
format  similar  to  that  used  for  the  Fadeed 
RegisteR  4  by  6  inches  positive  or  negative 
copy  microform.  24x  reduction,  readably 
labeled  at  the  top,  enclosed  in  a  paper  iackeL 
The  two  microfiche  copies  must  be  in  a 
clearly  labeled  envelope  accompanying  the 
original  appliction. 

§22.913    Content  and  FOnn  Of 
AppNcatkNW. 


(c)  Copies.  Each  applicant  for  an 
initial  construction  permit  in  markets 
beyond  the  top-120  shall  submit  an 
original  and  one  paper  copy  of  its 
application.  In  addition,  each  applicant 
shall  submit  two  microfiche  copies  of  its 
application  using  a  4  by  6  positive  or 
negative  copy  microform,  24x  reduction. 
readably  labeled  at  the  top  and  enclosed 
in  a  paper  jacket.  The  two  microfiche 
must  be  in  a  clearly  labeled  envelope 
accompanying  the  original  application. 
Applicants  for  other  forms  of  cellular 
authorization  shall  submit  an  original 
and  two  paper  copies. 
***** 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

[FR  Doc.  85-16296  Filed  7-8-85:  8:45  am) 
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47CFflPart73 

IDocket  Na  2073S;  RM-1301.  at  aL;  FCC  SS- 
32t] 

Ctianges  in  ttie  Rules  Relating  To 
NonconMnerclal,  Educational  FM 
Broadcast  Stations 

AQCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

suawufiv:  Through  this  document,  the 
Commission  responds  to  petitions  for 
reconsideration  of  the  Third  Report  and 
Order  in  Docket  20735,  which  dealt  with 
the  problem  of  interference  to  TV 
Channel  6  stations  caused  by 
noncommercial  educational  VM  (NCE- 
FM)  stations  operating  on  Channels  201- 
220  (88-92  MHz).  The  rules  adopted  in 
this  Memorandum  Opinion  and  Order 
establish  television  Channel  6  protection 
standards  for  noncommercial 
educational  FM  stations,  based  on  a 
compromise  solution  proposed  by 
industry  representatives  of  both  sides  of 
the  long-standing  Channel  6  interference 
problem.  This  reconsideration  action  is 
necessary  to  reaching  a  viable  solution 
to  the  Channel  6  interference  dilemma 
that  promises  the  support  of  both  the 
television  and  educational  broadcasting 
industries.  It  is  expected  that  this  action 
will  encourage  growth  in  th^ 
educational  FM  service,  witli  minimum 
inconvenience  to  Channel  6  viewers. 
EFFECTIVE  DATE:  These  amendments  are 
effective  June  20, 1985,  except  that 
S  73.506(a)(3)  is  effective  March  1, 1987 
for  NCE-inU  stations  authorized  before 
December  31. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathryn  Hosford,  Mass  Media  Biu%au, 

(202)  632-9660 
Michael  Lewis,  Mass  Media  Bureau. 

(202)  632-9660 

SUPPLEMENTARY  information: 

List  oS  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Memorandum  Opinion  and  Order, 
Proceeding  Terminated 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
broadcast  stations:  Docket  No.  20735.  RM- 
1301.  RM-t974  and  RM-2655. 

Adopted:  June  20. 1985. 

Released:  |une  27. 1985. 

By  the  Commission:  Commissioner  Rivera 
not  participating. 

Introduction 

1.  The  Commission  has  under 
consideration  several  petitions  for 


reconsideration  of  the  Third  Report  and 
Order  (Third  Order)  in  the  above 
referenced  matter  and  responsive 
pleadings.  (See  49  FR  45146  (November 
15, 1984).)  The  r/j/yx/ On/er  presented  a 
solution  to  a  long-standing  problem  of 
interference  caused  to  reception  of 
television  Channel  6  (TV-6)  by  the 
presence  of  noncommercial,  educfttional 
FM  broadcast  stations  (NCE-FM]^di 
TV-6  and  NCE-^^  interests  filed 
petitions  for  reconsideration. 
Additionally,  a  compromise  solution 
was  jointly  submitted  which  offered  a 
basis  for  resolving  all  of  the  outstanding 
issues  in  this  proceeding. 

2.  The  Commission's  solution  in  the 
Third  Order  was  presented  as  a  neutral 
approach  to  resolving  the  problem. 
However,  neither  side  accepted  the  new 
rules  in  total.  In  virtually  every  issue, 
the  Commission  conclusion  received 
support  from  one  side  and  criticism  from 
the  other  side,  depending  on  whether  the 
decision  supported  or  contradicted  the 
commenter's  position.  This  reaffirms  the 
Commission's  behef  that  the  solution 
adopted  in  the  Third  Order  was  indeed 

a  balanced  approach  to  this  complex 
question.  Nevertheless,  in  this 
Memorandum  Opinion  and  Order,  we 
have  carefully  reconsidered  each  issue 
and  adjusted  the  conclusions  contained 
in  the  Third  Order  based  on  the 
additional  filings,  especially  the  joint 
compromise  solution. 

Background 

3.  This  proceeding  was  initiated  by  a 
petition  for  rule  making  filed  in  1972  by 
the  Corporation  for  Public  Broadcasting 
(CPB),  requesting  a  review  of  the  rules 
governing  the  assignment  of  NCE-FM 
stations.  Although  several  issues  have 
been  considered  in  the  overall 
proceedings,  the  Third  Order  focused  on 
the  resolution  of  the  interference 
problem  between  NCE-FM  stations  and 
TV-6  stations.  This  problem  occurs 
primarily  because  the  two  services 
operate  immediately  adjacent  in 
frequency.  When  television  receivers 
are  timed  to  Channel  6  (82-88  MHz), 
they  may  also  receive  signals  in  the 
NCE-FM  band  (88-92  MHz).  Although 
advancements  in  the  design  of  television 
receivers  may  eventually  eliminate  the 
interference  problem,  this  proceeding 
has  attempted  to  provide  an  interim 
solution. 

4.  The  Commission's  goals  in  dealing 
with  this  vexing  problem  were  to:  (1) 
Allow  for  expansion  of  the  NCE-FM 
Service,  (2)  have  mihimal  negative 
impact  on  the  TV-6  v^^wer8,  and  (3) 
offer  a  realistic  approach  for  satisfying 
the  needs  of  all  interested  parties.  The 
solution  adopted  by  the  Commission  in 
the  Third  Order  represented  a  balanced 


approach  attempting  to  satisfy  these 
goals.  The  compatibility  criteria  adopted 
allowed  new  NCE-FM  stations  to  cause 
objectionable  interference  to  no  more 
than  3  square  miles  of  a  TV-6  station's 
Grade  B  coverage  area.  This  was 
accomplished  by  limiting  the  power  of 
the  NCE-FM  station  based  on  frequency 
of  operation  and  field  strengths  of  the 
TV-6  stations  at  the  NCE-FM 
transmitter  sites.  Flexibility  was  left  to 
the  NCE-FM  stations  to  "engineer-in" 
stations  based  on  use  of  several 
interference  remedies.  NCE-FM  stations 
were  given  a  choice  of  how  much 
responsibility  they  desired  to  accept 
based  on  the  power  levels  of  the 
stations  (Le.,  increased  power. required 
increased  responsibilities). 

5.  Both  the  NCE-FM  and  TV-6 
interests  opposed  the  solution  adopted 
by  the  Commission  and  jointly 
petitioned  for  a  stay  of  the  new  rules. 
Along  with  the  stay,  the  Commission 
had  to  impose  a  freeze  on  NCE-FM  and 
TV-6  applications,  as  no  applications 
could  be  granted  pending  resolution  of 
the  interference  problem.  (See  50  FR 
5073  (February  6, 1985).)  One  outcome  of 
the  stay  was  to  delay  government 
funding  of  NCE-FM-  stations  as 
provided  by  the  National 
Telecommunications  Information 
Administration  (NTIA)  during  this  Hscal 
year. 

6.  In  addition  to  the  timely  filed 
petitions,  comments,  and  replies,  the 
Commission,  on  May  28, 1985,  received 
a  joint  proposed  solution  for  the  interim 
period.  Both  NCE-FM  and  TV-6 
interests  participated  in  drafting  the 
submission.'  On  June  3, 1985,  the  docket 
was  re-opened  to  allow  all  parties  to 
comment  on  the  proposed  compromise 
solution.  A  complete  list  of  commenting 
parties  and  abbreviations  for  those 
parties  is  provided  in  Appendix  A. 

Joint  Compromise  Solution 

7.  Before  discussion  of  the  various 
issues  raised  in  reconsideration,  a  brief 
introduction  of  the  compromise  solution 
is  in  order.  We  have  weighed  heavily 
that  proposal  and  the  comments 
received  in  reply  in  arriving  at  the 
reconsideration  decision.  Although  a 
few  groups  opposed  it,  the  compromise 
is  a  solution  that  representatives  of  the 
major  interest  groups  from  both  sides 
believe  is  workable. 


'The  compromise  solution  was  jointly  submitted 
by  representatives  of:  Association  of  Maximum 
Service  Telecaslers.  Inc.:  National  Association  of 
Broadcasters:  Taft  Broadcasting  Company. 
McGraw-Hill  Broadcasting  Company.  Inc.  and 
Slorer  Broadcasting  Company:  Corporation  for 
Public  Broadcasting:  National  Public  Radio:  and 
National  Federation  of  Community  Broadcasters. 
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8.  The  compromise  before  us  can  be 
considered  in  two  parts:  (1)  Spedflc 
provisions  for  NCE-FM  applicants  and 
TV  Channel  6  licensees;  and  (2)  various 
actions  to  be  taken  by  the  NCE-FM 
parties.  TV-6  parties,  and  the 
Commission.  First,  the  solution  proposes 
specific  rules  outlining  a  complex 
method  of  computing  acceptable  NCE- 
FM  facilities  based  on  limiting 
interference  to  no  more  than  3.000 
persons  for  new  stations  or  decreasing 
the  predicted  amount  of  interference 
when  modifying  existing  stations. 
Various  allowances  are  made  for  filters, 
receiver  antenna  directivity,  and  vertical 
polarisation-.  Further  adjustments  can  be 
made  lor  replacement  service  from  TV 
translators,  satellite  stations,  and 
reception  of  same  network  affiliates. 
Considerations  for  existing  interference 
from  co-channel  and  adjacent  channel 
television  stations  can  also  be 
incorporated  in  computing  acceptable 
facilities.  Both  parties  clearly  indicated 
that  they  could  not  support  excising  or 
modifying  any  portions  of  the  proposaL 

9.  The  Commission  continues  to 
believe  that  the  rA/n/Qn/er  represented 
a  reasonable  accommodation  of  the 
competing  interests  of  the  NCE-FM  and 
TV-6  communities.  However,  the 
success  of  any  such  solution  depends,  in 
large  part  on  the  perception  of  the 
parties  tiiat  it  is  a  fair  balancing  of  their 
competing  interests.  It  is  apparent  that 
the  respective  camps  did  not  believe 
that  dw  Third  Order  fairiy 
accommodated  their  interests.  Thus,  it  is 
reasonable  to  assume  that  our  efforts  to 
preserve  TV-6  service  and  provide  new 
NCE-FM  service  would  be  marred  by 
extended  litigation  of  parties  at  odds 
with  each  other  and  die  perceived 
inadequacies  of  the  Commission's 
solution.  In  such  circumstances,  the 
overall  ends  of  the  Commission  and  the 
interests  of  the  public  would  be  better 
served  by  adoption  of  the  compromise 
solution.  Although  that  solution  does  not 
represent  the  views  of  all  parties,  it  is 
one  that  major  participants  believe  is 
fair.  As  such,  it  has  a  greater  likelihood 
of  succeeding  to  the  overall  benefit  of 
the  public  by  protecthig  TV-6  service 
and  providing  new  NCX-FM  service 
without  interminable  litigation. 

Issues 

10.  There  are  several  issues  to  be 
considered  in  this  matter.  We  have 
attempted  to  present  these  issues  in  a 
manner  similar  to  that  found  in  the 
various  filings.  The  issues  to  be 
considered  are  as  follows: 

1.  Television  Receiver  Standards 

2.  Effective  Interference  Model 

3.  Engmeers  in  Charge  Licensing 
Discretion 


4.  Undesired  Signal  to  Desired  Signal 
(U/D)  Ratios 

5.  Population  Considerations 

6.  NCE-FM  Basic  Power  Levels 

7.  Allowances  for  Interference  Remedies 

8.  Adjustments  for  Alternatives  and 
Existing  Interference 

9.  Collocation 

10.  NCE-FM  Grandfathering  Rights 

Each  issue  will  be  developed  separately 
with  special  reference  to  the 
compromise  solution. 

Issue  1:  Television  Receiver  Standards 

11.  Several  commenters  again 
suggested  that  the  Commission  should 
adopt  receiver  standards  because 
improvements  in  television  interference 
immunify  criteria  would  virtually 
eliminate  the  interference  problem.  The 
basis  of  this  Contention,  that  better 
rejection  of  the  FM  band  would 
ameliorate  the  problem,  is  because  the 
interference  is  caused  by  deficient 
television  receivers  and  not  by  spurious 
or  improper  emission  broadcast  by 
NCE-FM  stations. 

12.  In  lieu  of  adopting  new  sttmdards 
immediately,  CPB.  NTIA.  and  MAET 
urged  that  receivers  be  improved 
through  the  adoption  of  incentives  by 
decreasing  the  protection  criteria  or  by 
specifying  a  schedule  for  implementing 
voluntary  standards.  The  parties  to  the 
compromise  solution  urged  "the 
Commission  to  adopt  by  October  1. 
1987.  mandatory  television  receiver 
standards  to  decrease  or  eliminate  the 
interference  which  NCE-FM  operations 
can  cause  to  Chaimel  6  roception."  They 
noted  that  the  need  for  interim  rules 
should  diminish  as  the  potential  for 
interference  decreases. 

13.  The  Commission  concurs  with  the 
need  for  receiver  improvements. 
However,  even  if  the  Commission  were 
to  adopt  receiver  standards  to  cope  with 
the  problem,  that  would  be  a  very  long- 
term  solution.  A  recently  released  report 
from  the  Electronic  Industries 
Association/Consumer  Electronics 
Group  (EIA)  indicates  that  50  percent  of 
all  color  televisions  bought  15  years  ago 
are  still  in  service.  (EIA  Color 
Television  Replacement  Study,  April 
1985,  by  Market  Facts,  Inc.)  llie  report 
further  states  that  4  out  of  5  sets  are  still 
in  service  after  10  years.  Therefore,  even 
if  the  sets  being  produced  today  had 
significantly  better  rejection  of  the  FM 
band  than  those  produced  yesterday,  the 
impact  could  not  be  realized  for  at  least 
a  decade  or  longer.  This  provides  litUe 
immediate  relief  to  either  the  NCE-4^ 
or  TV-6  interests. 

14.  Given  the  long-term  nature  of  this 
solution,  we  feel  it  is  better  to  allow  the 
television  receiver  manufacturers 


additional  time  to  set  and  implement 
voluntary  criteria.  The  EIA  has 
established  a  committee  to  develop  such 
standards  and  is  in  the  process  of 
drafting  a  specific  measurement 
procedure.  The  Coounission  «vill 
continue  to  monitor  the  committee's 
progress.  As  pointed  out  in  the  Third 
Order,  at  paragraph  9,  the  Commission 
will  exercise  its  statutory  autborify  to 
set  such  immunify  criteria  if  die  industry 
fails  to  do  so  in  a  reasonable  time.  Even 
the  lesser  option  of  establishing 
incentives,  schedules,  or  "due  dates" 
appears  premature  unless  the  receiver 
industry  fails  to  act  positively  on  its 
own.  From  the  evidence  before  us.  the 
industry  appears  to  have  every  intention 
of  developing  improved  immunify 
standards  on  its  own;  thus,  we  decline 
to  establish  timetables  at  this  time. 
Therefore,  upon  reconsideration,  die 
Commission  reaffirms  its  decision  in  the 
Third  Order  by  not  adopting  mandatory 
television  receiver  performance  criteria 
at  this  time. 

Issue  Z'  Effective  Interference  Model 

15.  The  effective  interference  model, 
as  devised  by  the  Commission's  Office 
of  Science  and  Tedmology.  was  used  ia 
developing  the  acc^table  power  levds 
adoptol  in  the  Third  Order.  Its  use  was 
opposed  by  TV-6  interests.  The  FM 
interests  generaUy  supported  it  NFR 
and  NFCB  supported  ^  model  as  an 
improved  method  of  accounting  for  die 
probabilities  of  service  and  interfefenoc, 
while  the  TV  Petitioners  and  others  such 
as  Channel  6  felt  that  the  effective 
interference  model  predicts  less 
interference  than  actually  will  occur,  in 
addition  to  the  accuracy  aigoment  CFB 
in  agreement  with  the  TW  Petitioners 
noted  that  effective  interference  was  of 
littie  practical  use  because  the  computer 
program  (TVINT)  failed  to  predict  where 
the  interference  will  occur. 

16.  No  new  arguments  were  presented 
here.  Neither  the  effective  interference 
model  nor  the  conventional  method  of 
interference  prediction  can  accuratefy 
determine  exactiy  where  die 
interference  will  occur.  Even  the  parties 
in  the  compromise  solution 
acknowledge,  "the  interference 
prediction  method  (conventional]  used 
in  this  proposal  is  based  on  probabilities 
and  therefore  all  persons  within  the 
predicted  interference  area  will  not 
actually  receive  interference." 

17.  We  continue  to  believe  that  the 
effective  interference  model  provides  a 
good  tool  for  examining  the  net  effect  of 
interference  on  TV-6  service.  Even  if  its 
predictions  differ  from  the  conventional 
method  (and  in  many  cases  the 
predictions  between  the  two  methods 
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are  almost  equal),  effective  interference 
provides  a  realistic  method  upon  which 
to  build  a  protection  plan.  However,  we 
need  not  belabor  that  point  here 
because  we  agree  that  the  effiective 
interference  model  in  its  current  form 
[i.e..  the  TVINT  program)  is  unable  to 
provide  an  NCE-FM  applicant  or  the 
TV-d  licensee  with  an  acceptable  means 
to  define  the  boundaries  of  an 
interference  area.  Athough  the  effective 
interfereqce  model  can  chsplay  those 
locations  where  interference  is  likely 
through  a  graphics  enhancement  we 
will  accept  thie  industry's  current 
reluctance  to  use  this  approach.  The 
compromise  solution  is  based  on  the 
ability  of  both  sides  to  define  where 
interference  is  likely  to  occur.  Currently, 
that  can  most  easily  be  done  by 
conventional  methods. 

18.  Upon  reconsideration,  we  reject 
the  petitioners'  contentions  that  the 
effective  interference  model  is 
fundamentally  flawed,  but  we  find  its 
use  inappropriate  in  implementation  of 
the  joint  compromise. 

Issue  J:  Engineers  in  Charge  Licensing 
Discretion 

IS.  Most  commenters  rejected  the  idea 
of  the  Commission's  Engineers  in  Charge 
(EIC)  involvement  in  the  station 
licensing  procedure.  Basically,  the 
Engineer  in  Charge  would  have 
ascertained  that  the  many  interference 
complaints  normally  received  at  the 
outset  of  NCE-FM  operation  were 
resolved  before  final  licensing.  Both 
sides  opposed  this  procedure  primarily 
because  no  specific  guidelines  were 
given  to  assure  a  uniform  policy 
nationwide.  Although  we  believe  such  a 
policy  could  be  developed  and 
successfolly  implemented  through  the 
Engineers  in  Charge,  the  majority  of 
commenters  appeared  to  favor  other, 
more  specific,  alternatives  to  resolve 
this  interference  question. 

20.  For  the  compromise  solution  to 
work  it  will  be  necessary  for  the  TV-6 
licensee  to  be  aware  of  the  number  of 
persons  in  its  audience  who  are 
receiving  interference  from  an  NCE-FM 
licensee.  To  assist  nvith  this  the 
Commission  will  funnel  all  interference 
complaints  it  receives  about  NCE-FM 
operation  to  the  TV-6  licensee.  Then  the 
TV-6  licensee  can  pursue  resolution  of 
these  complaints  with  the  NCE-FM 
licensee  and  assure  that  the  required 
number  of  filters  have  been  installed. 
Since  the  TV-6  licensee  will  perform  the 
comidaint  monitoring  role  originally 
envisioned  for  the  FCC  Engineer  in 
Charge,  we  will,  upon  reconsideration, 
remove  the  Engineer  in  Charge  from  the 
complaint  resolving  and  licensing 
procedure. 


Issue  4:  Undesired  Signal  to  Desired 
Signal  (U/D)  Ratios 

21.  On  this  issue,  both  interests  were 
on  opposite  sides.  The  NCE-FM 
commenters  supported  the 
Commission's  use  of  a  fixed  U/D  ratio 
reference;  whereas,  TV-6  commenters 
felt  that  the  U/D  ratio  should  vary  with 
the  TV-6  signal  strength.* NPR  and 
NFCB  contended  that  the  Commission 
was  correct  in  using  the  U/D  ratio  for 
—65  dBm  received  signal  strength 
universally  throughout  the  whole  Grade 
B  service  area.  They  claimed  that  as  the 
TV-6  field  strength  increases,  viewers 
use  lesser  quality  antennas,  causing 
little  improvement  in  the  signal  present 
at  the  antenna  terminals  of  the 
television  receivers.  WJAC-TV.  the  TV 
Petitioners,  and  other*  believed  that  the 
U/D  ratio  should  vary  because  using  the 
lower  U/D  ratio  uniformly  would 
degrade  higher  quality  pictures  more 
noticeably  than  lower  quality  pictures. 
In  addition,  the  Channel  6  Commenters 
stated  that  the  Commission  erred  in  its 
judgement  that  Channel  6  reception 
would  be  most  susceptible  to 
interference  from  educational  FM 
stations  closest  in  frequency  to  the 
Channel  6  facility,  and  thus,  the  U/D 
ratios  presented  in  the  Second  Further 
Notice  of  Proposed  Rule  Making 
(Second  Further  Notice)  and  used  in  the 
Third  Order  were  incorrect  EiA  noted 
that  it  submitted  pictorial  evidence  of 
the  ru>nlinear  nature  of  the  interference 
which  supports  the  TV  Petitioners 
demonstration  that  considerable 
interference  would  occur.* 

22.  In  brief,  the  NCE-FM  interesU 
relied  on  the  concept  that  the  television 
service  contours  were  defined  such  that 
the  same  "standard  criterion  of  service," 
(that  is,  "acceptable  quality  to  a  median 
observer")  *  is  available  at  the  Grade  A 


•  bi  the  Second  Further  Notice  of  Proposed  Rule 
Making  (47  FR  24144  |)una  3. 19B2)).  the  Commisuon 
proposed  to  uae  the  ratio*  of  desired  to  undesired 

I  U/D)  tinnal  tticngths  which  would  cause  "pttt 
perceptible"  interference  to  the  TV  reception.  The 
desired  TV  signal  itrength  was  held  d(  a  constant 
-  &S  dBm  level  to  iimuUte  acceptable  reGep<iaii 
typically  found  at  the  Grade  B  contour. 

>  EiA  noted  that  it  was  not  referenced  in  the  Third 
Order  or  the  list  of  commenters  attached  in 
Appendix  B.  The  Commission  acknowledges  this 
oversight  and  wishes  to  assure  both  EIA  and 
Channel  8  Comraeoters  that  their  views  were 
reviewed  and  fully  considered  within  the  arguments 
of  other  parties.  We  found  the  arguments  presented 
by  Channel  6  Commenters  about  the  data 
irregularities  to  be  unfounded  because  its  arguments 
were  not  supported  with  actual  evidence.  Further, 
the  acceptance  of  the  suggested  ratios  by  the  other 
parties  minimized  its  objections. 

*  See  Third  Notice  of  Further  Proposed  Rule 
Making.  OocktX  Nos.  8736.  8975.  8978.  9175:  FCC. 
March  21. 1951:  and  Sixth  Report  and  Order.  Docket 
Nos.  8736.  8975.  8976,  9175:  FCC.  April  11. 1952. 


contour  as  is  available  at  the  Grade  B 
contour  of  the  TV  station  with  the 
probabihty  of  receiving  that  quality 
decreasing  as  one  moves  further  from 
the  TV  transmitter.  Assumptions  of 
receiving  antenna  installations  typical 
of  suburban  and  near-fringe  areas  are 
incorporated  in  order  to  achieve  the 
same  quality  of  service  at  both  contours. 

23.  On  the  other  hand,  the  TV 
Petitioners  argued  that  signal  levels  at 
television  receivers  do  vary  fit>m  —65 
dBm  near  the  Grade  B  contour  to  —15 
dBm  near  the  television  transmitter  and 
it  is  inappropriate  to  equalize  the 
strength  of  the  received  television  signal 
based  on  differing  received  antenna 
systems.  Thus,  it  contended  that  "the 
only  rational  basis  upon  which  to  base 
an  allocations  system  which  considers 
signal  strength  is  to  equate  received 
signal  strength  with  predicted  field 
strength,  which  will  diminish  as  one 
moves  away  from  a  television 
transmitting  antenna  and  increase  as 
one  moves  closer  to  it."  Several 
showings,  including  a  tape 
demonstration,  were  submitted 
indicating  the  effects  of  using  the 
uniform  U/D  ratio  on  picture  qualities  of 
differing  signal  strengths. 

24.  This  difficult  subject  of  relating 
signal  strengths  at  the  television 
receiver  terminals  based  on  the  field 
strength  of  the  transmitted  station  is 
further  complicated  by  defining 
probabilities  of  service  considering 
"acceptable"  quality  and  varying  'TASO 
grades.  Additionally,  the  arguments 
made  by  both  sides  are  essentially 
correct.  As  the  NCE-FM  interests 
contend,  the  definition  of  Grade  A  and 
Grade  B  service  contour  denotes  that 
70%  of  the  locations  at  the  Grade  A 
contour  and  50%  of  the  locations  at  the 
Grade  B  contour  receive  the  same 
quality  of  service;  thus,  the  same  quality 
of  service  is  received  at  both  locations 
but  more  viewers  at  the  Grade  A  are 
likely  to  receive  an  acceptable  picture 
quality.  On  the  other  hand,  the  TV-6 
interests  are  correct  in  stating  that 
higher  field  strengths  occur  close  to  the 
transmitter  site  and  so  better  service 
quality  is  received  at  some  locations  of 
higher  field  strengths. 

25.  In  this  debate  over  picture  quality, 
there  were  no  new  arguments.  The 
Commission  in  the  Third  Order  chose  to 
offer  NCE-FM  applicants  a  reasonable 
expectation  of  providing  service  within 
the  television  station's  service  area  by 
allowing  more  than  "just  perceptible" 
degradation  of  better  picture  qualities. 
Our  expectation  was  that  television 
viewers  would  not  experience 
interference  at  levels  that  would  cause 
less  than  "passable"  (or  TASO  3) 
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pictur*  qualities  and  we  noted  that  no 
data  was  presented  that  convinced  us 
that  serious  picture  degradation  would 
occur. 

26.  Therefore,  it  was  with 
considerable  concern  that  the 
Commission  evaluated  the  showings 
and  viewed  the  video  tape  supplied  by 
the  TV  Petitioners  which  allegedly 
showed  significant  degradation  of  high 
quality  television  pictures  applying  the 
U/D  ratio  selected  by  the  Commission. 
Upon  study,  however,  we  believe  dieTV 
Petitioners  used  an  incorrect  U/D  ratios 
to  produce  the  tape.  In  the  nird  Order. 
we  adopted  power  limits  based  on  a  21 
dB  U/D  reference  (28  dB  minus  S  dB  for 
required  remedies).  It  appears  that  the 
tape  presented  to  the  Commission  used 
U/D  ratios  of  25  dB  or  26  dB.  Our 
concerns  remained,  however,  due  to  the 
other  showing,  submitted  by  Jules 
Cohen,  based  on  theoretical  analysis  of 
perceptible  difference  between  TASO 
grades  which  supported  the  TV 
Petitioners'  contention  of  resulting  in 
picture  qualities  of  "not  usable"  (TASO 
6). 

27.  To  gain  additional  insight  into  the 
interference  results,  the  Commission's 
staff  firom  the  Mass  Media  Bureau 
conducted  some  non-conclusive  but 
informative  tests  similar  to  those 
conducted  by  the  industry  in  making  die 
tape  demonstration.  Four  television 
receivers  were  examined  with  desired 
signal  levels  of:  —65  dBm.  —45  dBm, 
-25dBm,  and  -15  dBm.  These  levels 
generally  correspond  respectively  to 
pictive  grades  of  TASO  3,  TASO  2. 
TASO  1.  and  TASO  1.  'For 
completeness  of  the  record,  the  results 
of  those  tests  using  a  constant  21  dB  U/ 
D  reference,  adjusted  for  frequency,  are 
included  in  Appendix  B  as  TASO  grade 
degradations  versus  undesired  signal 
presence.  Except  for  one  receiver, 
degradation  was  usually  not  below 
TASO  3  (passable)  picttu«  quality.  This 
was  far  less  severe  than  the  tape 
presented  by  the  TV  Petitioners. 

28.  The  compromise  solution  must  be 
considered  in  light  of  our  investigations 
and  the  reply  comments.  Based  on  our 
limited  sample,  it  appears  that  the  use  of 
a  fixed  U/D  reference  would  not  result 
in  excessive  interference  to  many 
television  receivers.  However,  the  use  of 
varying  ratios  as  proposed  in  the 
compromise  solution  would  lessen  the 
likelihood  that  excessive  interference 
would  occur.  Thus,  we  find  that  the  use 


'Sm  Appendix  B  far  tfa«  deflnitian  of  TASO 
Grade*  1  to  S.  Hmm  fradet  of  pictun  quality  were 
developed  in  Eng/atwing  Atpeet*  of  Tilevigjaa 
AlJocatiaim,  Report  of  liie  Televieioa  Allocatioa 
Study  Otganisatkm  (TASO)  t*  the  Federal 
Communicationa  Commisaion.  March  IS,  iSSe. 


of  better  than  minimum  standards  offers 
the  viewing  public  added  security  tiiat 
actual  interference  should  always  be 
less  than  predicted.  Thus,  upon 
reconsideration,  we  will  adopt  the 
method  employing  variable  ratios.  The 
Commission  recognizes  that  this 
decision  may  be  altered  based  on  the 
data  forthcoming  from  the  immimity 
tests  planned  by  ELA  and  based  on  the 
field  survey  of  actual  FM  interference  to 
Channel  6  reception  that  the  parties  of 
the  joint  agreement  have  pledged  funds 
to  a  combined  total  of  $250,000.  Indeed. 
MAET  in  reply  to  the  joint  proposal 
claimed  that  its  field  experience 
indicates  that  the  actual  interference 
experienced  is  much  less  than  that 
predicted.  The  joint  agreement 
requested  the  Commission  to  update  the 
performance  data  on  the  rejection 
capabilities  of  newer  television 
receivers  within  the  next  12  months.  In 
this  regard,  the  Commission  will  have 
some  data  on  newer  receivers  within 
this  time  period.  Additional  information 
is  also  anticipated  bom  other  sotm:es, 
such  as,  the  EIA  testing  and  the  field 
survey. 

Issue  5:  Population  Considerations 

29.  MST,  tiie  TV  Petitioners,  NPR,  and 
NFCB,  among  others,  argued  that 
allowances  should  be  made  for 
population  density.  The  TV  Petitioners 
indicated  a  willingness  to  accept  a  loss 
of  1,000  to  3,000  viewers  (depending  on 
the  method  used  to  compute  the  loss)  as 
a  result  of  a  new  NCE-I^  station.  Both 
sides  argued  that  failure  to  take 
population  into  acceimt  results  in 
incorrect  power  levels.  The  TV-6 
interests  favored  decreased  NCE-FM 
power  levels  as  a  residt  of  higher 
population  density  and  the  NCE-J^ 
interests  desired  higher  power  levels  in 
low  population  density  areas.  Channel  6 
Conunenters  pointed  out  that  the 
Commission's  use  of  average 
households  in  TV-e  service  areas  is 
unrealistic  and  shotild  be  revised. 

30.  Upon  reconsideration,  we  concur 
that  population  density  should  be  taken 
into  accoimt.  We  originally  tried  to 
simplify  the  power  calculation  by  using 
average  population  density.  Use  of 
population  unfortunately  must 
complicate  the  process  of  power 
determination,  especially  when 
attemptifig  to  define  where  the  affected 
population  resides  and  whether  any 
mitigating  factors  should  be  taken  into 
accotmt  [e.g.,  same  network  service). 
Such  issues  lead  to  controversies  and 
require  tremendous  amounts  of  time 
from  applicants,  TV-e  interests,  and 
Conunission  staff.  The  compromise 
solution  offers  a  procedtuv  that  while 
complex,  is  rigidly  controlled  by  specific 


standards  which  should  avoid  most 
arguments  over  the  poptilation  affected. 
We  believe  it  takes  the  concerns  of  both 
sides  into  account  and  provides  a 
reasonable  solution. 

31.  The  choice  of  3,000  popidation 
affected  for  each  new  station  and  a 
decrease  of  2  affected  viewers  for  each  1 
newly  affected  viewer  for  existing 
stations  making  changes  was  agreed 
upon  as  a  reasonable  compromise. 
Restrictions  based  on  interference 
limited  to  3,000  people  is  a  factor  that 
has  consistentiy  been  suggested  in 
comments  to  this  proceeding.  For  the 
Commission  to  make  further  studies  of 
the  effects  of  these  values  would  delay 
this  proceeding  further  and  possibly 
imdermine  the  delicate  balance  that  the 
compromise  represents.  Therefore,  we 
will  accept  these  standards.  Again,  we 
will  expect  further  investigations  (the 
actual  interference  study)  to  confirm  the 
continued  use  of  this  niunber. 

Issue  &  NCE-FM  Basic  Power  Levels 

32.  The  Tliird  Order  provided  for  two 
basic  power  levels:  Level  1  and  Level  2. 
Level  1  power  was  meant  to  aUow  for  a 
limited  amount  of  interference  without 
placing  heavy  responsibility  on  the 
NCE-^'M  stations  for  eliminating 
interference.  Level  2  was  a  higher 
power,  but  NCE-FM  Staticms  were  to 
correct  all  interference  complaints. 

33.  Again,  both  sides  disagreed  on  the 
effects  of  the  levels  adopted.  TV-6 
interests  denoted  the  effects  of  these 
new  power  levels  on  their  service  area*. 
For  example,  the  TV  Petitioners 
presented  several  maps  showing 
interference  at  the  newly  permitted 
power  levels.  An  analysis  of  Station 
WRTV  Channel  6  in  Indianapolis, 
Indiana,  licensed  to  McQBw4iiU. 
indicated  that  the  current  authorization 
of  400  watts  would  be  allowed  to 
increase  to  50,000  watts:  and  thereby,  it 
claimed  severe  interference  would 
occur.  KAUZ.  KCEN.  WJAC-TV.  and 
several  others  noted  that  as  many  as  40 
separate  applications  were  pending  that 
would  cause  additional  interfierence 
within  their  Grade  B  service  area. 
WPSD.  WATE.  Chronicle,  and  others 
demonstrated  through  affidavits,  letters, 
news  articles,  and  even  pictures  that  the 
interference  the  public  hits  had  to 
contend  with  over  the  years  is  severe. 

34.  On  the  other  hand.  NPR.  CPB. 
NFCB.  St  Olaf  College,  and  other  NCE-  - 
FM  interests  commented  that  the  power 
levels  are  too  low.  GPTC  wrote  that 
such  restrictive  power  levels  woidd 
make  statewide  NCE-J'M  networks 
difficult  MAET  noted  that  its  stations 
have  been  operating  successfully  above 
those  permitted  by  the  Third  Order  and 
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all  complaints  have  been  resolved 
satisfactorily.  Family  Stations  suggested 
that  the  NCE-FM  levels  were  unfair 
because  if  the  restrictions  on  the  NCE- 
FM  stations  were  extended  to  the 
commercial  band,  the  Capital  Cities 
station  in  Providence.  R.I.  (Channel  222) 
would  be  reduced  from  100  kilowatts  to 
2.9  kilowatts.  Further,  most  NCE-FM 
commenters  did  not  favor  having  the 
upper  Level  2  power  limited.  Rather, 
they  preferred  to  add  remedies  to  the 
Level  1  power  with  no  power  maximums 
(other  than  for  the  class  of  station). 

35.  Upon  reconsideration,  we  note  that 
the  compromise  solution  provides  a 
good  balance  between  these  views. 
Although  various  applications,  such  as 
that  noted  by  ML  Vernon,  may  not  be 
acceptable  without  amendment,  we 
must  establish  a  procedure  that  is 
considered  a  workable  solution.  The 
power  levels  of  the  facibties  are 
individually  computed  to  cause 
interference  to  no  more  than  3.000 
persons  (or  to  decrease  the  number  of 
viewers  affiected  in  the  case  of  existing 
stations'  modifications).  Specific 
standards  are  used  to  predict 
interference  areas.  This  should  make  it 
easier  for  all  parties  to  agree  to  the 
predicted  ^ects  of  new  NCE-FM 
stations,  and  end  the  ambiguity  over  the 
effects  of  different  power  levels  and 
associated  remedies. 

36.  We  take  this  opportunity  to 
reaffirm  that  power  levels  less  than  tOO 
watts  ERP  will  not  be  permitted. 
Nothing  in  the  reconsideration  or  the 
comments  suggested  that  this  previous 
decision  should  be  reversed.  We  wish  to 
clarify  that  acceptable  powers  are 
computed  for  a  minimum  center  of 
radiation  at  100  feet  above  average 
terrain.  Adjustments  for  higher  centers 
of  radiation,  using  the  F5G/S0  charts  so 
that  calculated  distances  to  the  1  mV/m 
contours  remain  constant,  to  achieve 
conformance  with  other  rules  (such  as 
these  interference  standards)  that 
require  a  reduction  in  power  to  less  than 
100  watts,  will  not  permitted. 

37.  The  Commission  acknowledges 
that  FM  stations  on  Channel  220  must 
consider  its  effect  on  Channel  6 
televison  stations  while  those  seeking  to 
operate  on  Channel  221  do  not.  We  find 
the  argument  by  Family  Stations,  and 
others  about  extending  the  power 
restrictions  to  the  commercial  band  to 
be  outside  the  scope  of  this  proceeding. 
There  is  nothing  in  the  record 
convincing  us  to  extend  such  restrictions 
to  the  commercial  band  or  to  arbitrarily 
alter  the  prediction  criteria. 


Issue  7:  Allowances  for  Interference 
Remedies 

38.  Almost  all  commenters  favored  the 
Commission  taking  a  stronger  position 
on  the  remedial  value  of  various  options. 
In  the  Third  Order,  we  declined  to 
assign  benefit  values  for  the  individual 
remedies,  deferring  to  the  judgments  of 
the  individual  licensees  in  their  own 
unique  situations.  Especially,  in  the 
areas  of  vertical  polarisation  and 
transmitter  placement  with  regard  to  TV 
receiving  antenna  orientation,  there 
appears  to  be  general  agreement  among 
the  commenters.  Indeed  the  compromise 
solution  offered  values  that  were 
agreeable  to  both  sides. 

39.  Vertical  Polarization.  NTIA,  NCE- 
FM  interests,  and  TV-6  interests 
generally  want  or  will  accept  an 
allowance  for  vertical  polarization  of 
the  FM  transmitting  antenna.  The  value 
that  appears  acceptable  to  both  sides  is 
10  dB.  or  16  dB  if  the  predicted 
interference  is  in  rural  areas.  The 
Commission  finds  no  problem  with  these 
values,  recognizing  that  the  more 
densely  populated  an  area,  the  more  the 
correct  value  will  tend  toward  10  dB. 
The  compromise  solution  also  presents  a 
formula  for  mixed  polarity  that  is  based 
on  these  figures.  No  opposing  comments 
were  received.  Therefore,  upon 
reconsideration,  we  have  no  reservation 
about  adopting  specific  values  for 
vertical  polarizations  as  presented  in  the 
compromise  solution. 

40.  We  note  that  in  the  case  of 
existing  NCE-FM  stations,  the 
compromise  solution  suggests  that  the 
value  of  the  vertical  adjustment  be 
decreased  by  3  dB  (or  half  the  power)  if 
an  affected  TV-6  licensee  purchased  an 
applicant's  antenna.  The  provision 
would  require  existing  NCE-FM 
stations,  which  voluntarily  wish  to 
operate  with  vertical  polarization  with 
powers  above  that  authorized  for  new 
stations,  to  give  affected  TV-6  licensees 
the  option  of  purchasing  the  applicant's 
antenna  with  the  incentive  of  limiting' 
the  NCE-FM  station  to  half  the  vertical 
power  adjustment.  If  the  TV-6  licensee 
declines,  then  the  NCE-FM  applicant 
purchases  its  own  antenna  and  receives 
the  full  power  adjustment.  The 
Commission  recognizes  that  for  TV-6 
stations  experiencing  interference,  it  is 
desirable  for  NCE-FM  stations  to 
employ  vertical  polarization. 
Additionally,  for  a  NCE-FM  using 
vertical  polarization,  operating  at  half 
the  normally  authorized  vertical 
component  of  the  NCE-FM  station's 
power  should  further  improve  the 
interference  situation.  'Thus,  although 
unusual,  this  proposal  provides  an 
incentive  for  an  existing  educational 


station  to  replace  an  otherwise  usable 
horizontally  polarised  antenna;  and 
consequently,  decrease  the  amount  of 
interference  that  TV-6  viewers  may  be 
experiencing.  Therefore,  the  rules  ivill 
be  amended  to  encourage  both  parties  to 
explore  this  compromise  as  a  means  of 
alleviating  existing  interference.  Family 
Station  requested  that  the  option  to  offer 
the  purchase  be  given  Hrst  to  the  NCE- 
FM  station.  However,  the  NCE-FM 
station  has  other  options  available  for 
making  changes  besides  the  use  of 
vertical  polarizations  and  need  not 
pursue  this  vertical  polarization  option. 
Consequently,  we  maintain  that  the 
NCE-FM  applicant  does  have  the  first 
option  in  deciding  whether  to  operate 
vertically  polarized;  and,  therefore,  the 
rule  will  be  adopted  as  proposed. 

41.  TV  Receive  Antenna  Directivity. 
To  account  for  the  directivity  of  home 
receiving  antenqas.  the  TV  Petitioners 
proposed  an  allowance  of  6  to  16  dB  for 
predicted  interference  locations 
depending  upon  the  antenna's  distance 
and  azimuth  horn  both  the  NCE-FM  and 
the  TV-6  transmitters.  The  NCE-FM 
interests  desired  at  least  a  10  dB 
allowance  for  the  front-to-back  ratio  of 
outdoor  television  antennas  outside  the 
Grade  B  contour.  Here,  the  parties    , 
agreed  on  an  adjustment  of  6  dB 
throughout  the  whole  service  area  with 
applicability  dependent  upon  the 
interference  location  being  inside  or 
outside  the  Grade  A  contour. 

42.  Tlfis  appears  to  be  a  reasonable 
compromise  acceptable  to  beth  parties. 
It  recognizes  the  differing  signal 
relationship  of  the  television  receiver 
location  with  respect  to  both  the  NCE- 
FM  and  TV-6  transmitters,  and. 
therefore,  is  adopted.  ^ 

43.  Filters.  MAET  suggested  that 
filters  should  be  able  to  provide  up  to  20 
dB  or  more  of  protection.  They  based 
this  fmding  on  tests  of  a  new  "Pico 
Filter."  Even  the  TV  Petitioners 
suggested  that  filters  may  be  a  useful 
solution  if  the  population  resorting  to 
their  use  is  kept  to  a  minimum.  On  page 
22  of  their  petition  for  reconsideration, 
they  stated.  ".  .  .  Alters  are  an  arguably 
practical  solution  to  at  least  part  of  the 
problem.'" 

44.  The  compromise  solution  presents 
a  unique  proposal  regarding  this 
question.  Rather  than  assigning  a 
specific  value  of  effectiveness  (a  dB 
level),  it  suggested  a  limit  to  the  number 
of  people  to  be  considered  part  of  an 
effective  filter  program.  It  provided  that 
interference  to  up  to  1000  people  could 
be  remedied  through  the  use  of  filter 
installation. 

45.  We  support  this  proposal.  The 
Commission  encourages  filter 
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installation  as  a  means  of  alleviating 
interference.  The  fact  that  the  NCE-FM 
stations  have  to  bear  the  coat  of  poor 
television  receiver  performance  is 
unfortunate,  but  we  recognize  the 
usefulness  of  filters  as  an  effective 
remedy.  In  the  case  of  modifications  of 
existing  stations,  the  proposal  requires 
that  2  filters  be  instaUed  for  every  new 
person  that  loses  predicted  service  due 
to  the  change  in  facilities.  Because 
filters  can  improve  picture  quality,  this 
proposal  would  be  a  benefit  to  the 
television  public  and,  therefore,  is 
adopted. 

46.  The  Commission  recognizes  that 
there  may  well  be  some  difficulties  in 
equating  filter  installations  (or  television 
sets)  to  population.  There  could  arise  a 
situation  where  the  NCE-J^  applicant 
is  required  to  install  more  filters  than 
there  are  television  sets,  or  to  "cure" 
more  interference  than  exists.  We 
clarify  that  the  requirement  is  that  a 
certain  number  of  filters  be  effectively 
installed;  and  as  such,  one  home  may 
have  more  than  one  filter  installation 
and  any  means  may  be  used  to  achieve 
the  installation  (such  as  detailed 
instructions).  In  addition,  the  rule 
requires  that  the  filters  be  installed  only 
in  the  predicted  interference  area.  In  this 
regard,  we  will  rely  on  die  arguments 
made  by  the  NCE-^M  applicant  and  the 
TV-6  licensee  diat  the  obligation  has 
been  met.  However,  all  parties  should 
be  flexible  in  this  matter  because  it  is 
most  unlikely  that  any  method  can 
predict  the  exact  interference  area  with 
precision.  Thus,  the  Commission  will  use 
discretionary  judgment  when  evaluating 
whether  this  obligation  has  been  met  In 
addition  to  the  NCE-FM  appUcant 
providing  "goodwill"  services,  the  TV-6 
station  is  encouraged  to  accept 
responsibility  for  receiver  deficiencies 
especially  outside  the  predicted 
interference  area  and  pursue  a  joint 
cooperative  venture  in  this  area  of  filter 
installations.  As  for  whether  a  filter  is 
effective,  noninjurious  to  the  television 
signal,  and  instaUed  "as  a  condition  of 
its  license,"  the  Commission  believes 
that  in  general,  these  are  inappropriate 
terms  lor  rules.  Our  interpretation  is  that 
these  fectors  are  impUdt  in  the  rule 
requiring  the  installation  of  filters. 
However,  we  have  retained  the 
requirement  that  tfie  NCE-FM  applicant 
provide  sufficient  information  for  the 
TV-6  licensee  to  verify  the  installation. 

47.  Other  Remedies.  Although  other 
remedies  (such  as  terrain  shielding)  may 
be  possible,  the  record  does  not  support 
adoption  of  further  "standard" 
allowances.  The  compromise  solution 
suggests  that  a  special  showing  be 
allowed  for  exceptional  terrain 


conditions.  In  this  matter,  we  concur 
that  exceptional  circumstances  may  be 
taken  into  account  but  we  expect  this  to 
be  limited  to  sittiationa  such  as  an 
intervening  mountain  range  rather  than 
rugged  terrain  in  generaL  (See 
S  73.313(e)  for  a  similar  excq;>tion  when 
computing  antenna  heigjits  above 
average  terrain.) 

Issue  8:  Allowances  for  Alternatives  and 
Existing  Interference 

46.  Additional  allowances  for 
alternatives,  such  as  cable  penetration, 
market  share,  or  translators  were 
suggested.  Some  commenters  proposed 
that  existing  interference  to  TV-6 
stations  from  co-channel  and  adjacent 
channel  television  stations  should  also 
be  considered  when  computing  the 
NCE-FM  station's  power  limit 
Fortunately,  parties  on  both  sides 
agreed  upon  how  some  of  these 
elements  can  be  taken  into  account  The 
proposed  rules  provided  specific 
standards  concerning  how  to  account 
for  alternate  television  service  fiom  TV 
translator,  satellite  stations,  and  some 
network  affiliates  (ABC,  NBC,  and  CBS), 
as  well  as,  consideration  of  existing 
interference  from  other  co-channel  and 
adjacent  channel  television  stations.  We 
therefore  will  permit  adjustments  to  the 
NCE-FM  station's  power  for  these 
situations  based  on  those  suggested  in 
the  compromise  solution. 

Issue  9:  Collocation 

49.  Both  interests  supported 
coUocatfbn  (within  400  meters)  as  a 
good  solution  to  the  interference 
problem.  The  TV  Petitioners  requested 
that  NCE-FM  appUcants  be  required  to 
coordinate  with  the  TV  Channel  6 
station  to  assure  matched  attenna 
patterns.  Similarly,  the  NCE-FM 
interests  asked  that  TV-6  licensees  be 
required  to  permit  access  to  their 
transmitter  site.  In  addition,  the 
compromise  solution  presents  power 
values  that  vary  from  those  adopted  in 
the  Third  Order.  It  also  specifies  that 
coordination  be  required  throtigh  the  use 
of  similar  antenna  design  (either 
physical  structure  or  vertical  pattern 
matching). 

50.  Upon  reconsideration,  we  concur 
that  antenna  pattern  is  important  to 
assure  uniform  U/D  ratios  throughout 
the  television  station's  service  area.  We 
therefore  require  that  the  FM  station's 
predicted  antenna  pattern  be  matched  to 
the  TV  station's  predicted  antenna 
pattern  as  suggested  in  the  compromise 
solution.  While  the  Commission  declines 
to  require  the  TV-6  licensees  to  provide 
space  for  the  NCE-FM  transmitters,  we 
do  encourage  close  cooperation  and  will 
consider  the  degree  of  cooperation  (or 


lack  thereof)  in  deciding  disputed  cases. 
In  addition,  we  see  no  difficulty  in 
adopting  the  agreed  upon  power  limits 
of  the  oompcomise.  (See  Table  B  in 
Appendix  C) 

Issue  10:  NCE-FM  Grandfathering 
Rights 

51.  TV-6  interests  generally  opposed 
grandfathering  of  all  existing  NCE-FM 
stations.  KOIN-TV  suggested  diat  there 
is  no  basis  for  grandfathering  and  that 
the  Commission  failed  to  comply  with 
the  Administrative  Procedures  Act  by 
not  providing  sound  reasoning  for 
grandfathering.  They  indicate  that 
grandfathering  is  not  supported  by  the 
record,  and  yet  the  TV  Petitioners,  in 
their  comments  to  the  Second  Further 
Notice  supported  grandfathering  of 
existing  and  <q>erational  NCE-FM 
stations,  except  in  cases  subject  to 
litigation.  The  TV  Petitioners  would 
require  existing  NCE-FM  stations 
desiring  to  make  changes  to  comply  with 
the  new  rules.  Channel  6  Commenters. 
and  KAUZ-TV  opposed  grandfothning. 
noting  that  existing  interference  cxrald 
be  reduced  because  many  NCE-FM 
stations  would  be  authorized  much  leas 
power  imder  the  new  rules.  KOIN-TV, 
in  reply,  ccmcurred  with  grandfathering 
of  existing  staticms  "except  where  ■ 
change  in  channel  would  cure  the 
interference"  and  opposed 
grandfathering  of  any  outstanding 
construction  permits  or  pending 
applications. 

52.  The  NCE-FM  interests  desired 
more  relaxed  grandfathering  provisions. 
NPR  and  CFB  would  allow  changes  to 
existing  stations,  at  the  grandfotfaered 
power  levels,  if  the  stations  would  agree 
to  resolve  all  new  complainte  as  a  n»uit 
of  the  changes.  St  Olaf  College 
submitted  that  53.2  percoit  of  the  NPR 
stations  would  forfeit  their 
grandfathered  powers  if  they  made 
changes  and  the  St  Olaf  station  would 
have  to  go  off  the  air.  The  University  of 
Southern  California  requested  that 
grandfathered  stations  be  allowed  to 
"trade"  interference  areas.  MAET 
supported  easing  the  grandfathering 
restrictions. 

53.  Upon  reconsideration,  we  believe 
that  the  compromise  solution  offers  an 
acceptable  resolution  by  grandfathering 
stations  authorized  prior  to  December 
31, 1984,  and  providing  options  for 
existing  stations  to  make  changes  while 
limiting  their  ability  to  create  new 
expansive  areas  of  interference.  For 
example,  stations  may  change  facilities 
or  locations  without  being  subject  to  die 
new  station  rules  if  the  population 
predicted  to  gain  TV  Channel  d  service 
is  twice  the  population  predicted  to  lose 
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TV  Channel  6  service.  Existing  licensed 
stations  are  grandfathered  at  their 
current  facilities,  however,  and  can 
continue  to  operate  as  authorized.  We 
cannot  justify  requiring  existing  stations 
to  come  under  the  new  rules  if  no 
changes  are  made.  In  fact,  we  believe 
such  an  action  would  be  contrary  to  the 
Communications  Act  of  1934,  as 
amended.  Those  stations  for  which  a 
construction  permit  has  been  issued,  as 
of  December  31. 1984,  need  not  conform 
to  the  new  station  rules  and  will  be 
considered  as  existing  stations  for  the 
purpose  of  further  modiflcations. 
However,  those  applications  for  license 
with  oppositions,  or  those  still  in 
litigation,  where  the  TV-6  station  can 
deHnitely  show  that  actual  interference 
■s  excessive,  will  be  decided  on  a  case- 
by-case  basis,  possibly  invoking  some  of 
the  solutions  adopted  by  this 
proceeding. 

Implementatioo 

54.  Pending  applications  for 
construction  permits  for  new  stations  or 
modifications  of  existing  stations  have 
until  October  1. 1985.  to  amend  their 
application  to  comply  with  the  new 
rules  adopted  herein  or  provide  a 
showing  that  the  existing  application  is 
in  compUance.  After  this  date,  all 
applications  that  are  not  in  compliance 
or  have  not  responded  may  be  returned. 
Those  appUcants  applying  for  funding 
from  the  National  Telecommunications 
and  information  Administration  (NTIA) 
must  submit  to  the  Commission  by  June 
30, 1985.  a  letter  certifying  th<it  their 
application  will  be  acceptable  under 
these  rules  either  "as  is"  or  "by 
amending  power,  height,  or  site  to  .  .  ." 
as  required.  Applications  will  not  be 
returned  to  the  beginning  of  the 
processing  line  due  to  the  filing  of  these 
amendments. 

Otiier  Matters 

55.  As  the  final  step  in  the  review 
process  of  the  NCE-FM  rules,  the  Third 
Order  also  made  .  >.>ie  general  changes 
to  the  processing  rules.  GPTC  noted  that 
the  new  definition  for  objectionable 
interference  between  FM  stations 
significantly  increases  the  interference 
area.  It  stated  that  waivers  based  on 
allowing  5%  or  less  of  the  proposed 
service  area  to  receive  interference 
would  be  vastly  more  difRcult  to  obtain. 
One  example  showed  that  the  area  to 
receive  objectionable  interference 
would  rise  from  640  sq.  mi.  under  the  old 
deHnition  to  1700  sq.  mi.  under  the  new. 
GPTC  requested  that  since  the  change 
was  made  to  eliminate  an  anomaly  for 
second  and  third  adjacent  channel 
requirements,  the  old  defmition  should 


be  sustained  for  co-channel  and  Brat- 
adjacent  separations. 

56.  Before  discussing  the  waiver 
process,  the  Commission  would  lilce  to 
clarify  this  nde  section.  Section  73-509 
requires  that  an  NCE-FM  application 
not  cause  "objectionable  interference" 
top  existing  NCE-F\I  stations.  The 
procedure  for  determining  objectionable 
interference  is  the  subject  of  this 
amendment.  The  old  rule  indicates  that 
certain  undesired  to  desired  signal 
ratios  at  the  1  mV/m  contour  cannot  be 
exceeded,  while  the  new  rule  simply 
states  that  an  undesired  signal  level 
cannot  overlap  the  1  mV/m  (or  60  dBu) 
desired  signal  contour.  Under  normal 
circumstances,  both  statements  result  in 
the  same  requirements.  It  is  when 
waivers  are  requested  that  the  new 
definition  results  in  a  larger  area  of 
consideration.  However,  it  is  when  the 
application  severely  violates  the 
requirement  and  approaches  the  existing 
NCE-FM  transmitter  site  that  the  first 
definition  of  U/D  ratios  is  inappropriate. 
This  occure  because  these  ratios  are  not 
valid  at  the  higher  field  strengths  close 
to  the  transmitter,  but  were  developed 
for  interference  protection  at  the  1  mV/ 
m  contour.  For  these  reasons,  upon 
reconsideration,  the  rule  as  set  forth  in 
the  Third  Order  is  affirmed.  To  permit 
waivers  along  the  lines  of  those 
contemplated  in  the  Commission's 
decision  (see  Public  Notice;  FCC  81-332, 
49  R.R.  2d  1524(1981)),  however,  the 
permitted  level  of  received  interference 
will  be  doubled:  resulting  in  a 
requirement  of  10%  or  less  of  the 
proposed  service  area. 

57.  Finally,  the  establishment  of 
minimum  power  and  antenna  heights 
requires  an  adjustment  of  class 
definition  for  NCE-FM  stations  to  permit 
a  continuous  range  of  facilities.  Thus, 

S  73.506(a)(3)  and  73.511  have  been 
amended  to  account  for  this  oversight. 

Conclusion 

58.  The  solution  presented  here 
incorporates  many  of  the  elements  in  the 
Second  Further  Notice,  the  Third  Order, 
and  the  comments  filed  throughout  this 
proceeding.  We  feel  that  the  joint 
compromise  solution  is  but  a  refinement 
of  the  procedure  to  be  used  based  on  the 
record.  This  solution  provides  flexibility 
for  growth  of  the  NCE-FM  service, 
minimizes  interference,  incorporates 
many  of  the  suggestions  from  both  sides, 
and  encourages  cooperation  between 
TV-6  and  NCE-FM  licensees, 
permittees,  and  applicants.*  With  the 


adoption  of  rules  based  on  this 
compromise,  we  hope  to  end  a  long 
history  of  inflexibility  on  both  sides. 
This  action  removes  the  freeze  on 
acceptance  and  processing  of 
applications  and  the  stay  on  the  new 
rules,  as  modified.  We  sincerely  hope 
that  all  interested  parties  will  give  this 
solution  a  chance.  The  proceeding  has 
lasted  too  long  and  this  reconsideration 
provides  an  opportunity  for  action.  We 
will  continue  to  monitor  the  situation 
informally  and  offer  further  fine  tuning, 
as  necessary. 

Regulatory  Flexibility  Final  Analysis 

/.  Reason  for  Action 

To  revise  the  decision  in  the  Third 
Report  and  Order.  The  Commission,  in 
that  document,  sought  to  minimize  the 
chance  of  interference  to  Television 
Charmel  6  stations  caused  by  new 
noncommercial  educational  FM  stations 
operating  in  the  service  area.  Several 
commenters  filed  petitions  for 
reconsideration  of  that  decision  and 
representatives  of  both  the  educational 
FM  and  the  TV  Channel  6  parties 
submitted  a  joint  compromise  solution. 

//.  Objective 

To  continue  the  development  of 
noncommercial  educational  I^  service 
with  minimal  loss  of  television  Channel 
6  service. 

///.  Legal  Basis 

Sections  303(r)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  rules  adopted  will  provide 
assignment  standards  for  new 
noncommercial  educational  FM  stations 
and  clarify  the  position  of  existing 
noncommercial  educational  FM  stations 
operating  within  or  near  the  TV  Channel 
6  service  area.  The  rules  are  expected  to 
encourage  growth  in  educational 
broadcasting  services,  while  minimizing 
interference  to  present  television 
Channel  6  service.  This  action  results 
from  an  agreement  approved  by 
representatives  of  major  parties  on  both 
sides  of  this  long-standing  problem. 

Existing  NCE-FM  stations  will  not  be 
subject  to  the  adopted  rules,  unless  they 
request  a  modification  of  their  facilities. 


•KAUZ-TV  and  KOIN-TV  urged  thai  the  rules  to 
reduce  interference  to  Channel  6  be  applied  to  FM 
tranalatort  alao.  However,  the  FM  tranilator  rules 
({  74.1203)  require  that  such  stations  cannot  cause 


interference  "...  to  the  direct  reception  by  the 
public  of  the  off-the-air  signal  of  any  authorized 
broadcast  station  .  .  .  nor  shall  an  FM  translator 
cause  interference  to  reception  by  a  television 
broadcast  translator  station  of  its  input  signals." 
This  requirement,  therefore,  should  provide 
sufTicient  protection  to  all  television  stations 
operating  on  Channel  6. 
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New  noncommercial  educational  FM 
stations  will  have  clear  guidelines  for 
predicting  the  impact  their  operation 
will  have  on  Channel  6  viewers.  These 
rules  replace  ambiguous  requirements 
with  clearly  defined  procedures. 

V.  Recording,  Record-Keeping  and 
Other  Compliance  Requirements 

Applicants  for  new  or  modified  NCE- 
FM  stations  would  have  to  provide 
sufficient  information  to  verify  that  their 
obligation  to  effectively  install  an 
agreed  upon  number  of  filters  on 
television  receivers  has  been  met 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

VII.  Any  Significant  Alternative 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 

Objective 

This  compromise  represents  the  most 
practical  solution  to  the  Channel  6 
interference  problem  because  it  has  the 
acceptance  and  presumed  cooperation 
of  both  Channel  6  and  educational  FM 
interests.  The  new  rules  encourage  both 
the  TV  Channel  6  and  educational  FM 
interests  to  work  together,  with  limited 
Commission  participation  to  solve  any 
prospective  interference  problems. 

Paperwork  Reduction  Act  Statement 

59.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burdens  upon  the 
public.  Implementation  of  any  new  or 
modified  requirement  or  biu'den  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Actions 

60.  The  Secretary  shall  cause  a  copy 
of  this  Memorandum  Opinion  and 
Order,  including  the  Fuial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354. 94 
Stat.  1164.  50  U.S.C.  et  seq.]. 

61.  Accordingly,  it  is  ordered,  that  the 
subject  Joint  Motion  is  granted  and, 
pursuant  to  the  authority  contained  in 
Sections  4(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  73  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix  C, 
effective  up  adoption  pursuant  to 
section  5  U.S.C.  s/s  553(d)(i). 

62.  It  is  further  ordered,  that  the 
petitions  for  reconsideration  listed  in 


Appendix  A  are  granted  to  the  extent 
indicated  and  in  all  other  respects  are 
denied. 

63.  It  is  further  ordered,  that  the  freeze 
on  TV  Channel  6  applications  and 
noncommercial  educational  FM  station 
applications  as  described  in  paragraph  5 
of  this  document  is  lifted. 

64.  It  is  further  ordered,  that  the  Stay 
ordered  as  described  in  paragraph  5  of 
this  document  is  dissolved. 

65.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

66.  For  further  information  contact 
Kathryn  Hosford  or  Michael  Lewis  at 
632-9660. 

Federal  Conununications  Commission. 

William  |.  Tiicarico, 

Secretary. 

Note. — Appendices  A  and  B  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

Appendix  A — Summary  of  Commenting 
Parties 

Joint  petition  for  Stay 

Association  of  Maximum  Service 

Telecasters,  Inc.  (MST) 
Corporation  for  Public  Broadcasting 

(CPB) 
McGraw-Hill  Broadcasting  Company 

(McGraw-Hill) 
National  Association  of  Broadcasters 

(NAB) 
National  Federation  of  Community 

Broadcasters  (NFCB) 
National  Public  Radio  (NPR) 
Taft  Broadcasting  Company  (Taft) 

Petitions  for  Reconsideration 

Adams  TV  of  Wichita  Falls,  Inc.. 
KAUZ-TV.  Wichita  Falls,  Texas 
(KAUZ-TV) 

Channel  6,  Inc.,  KCEN-TV,  Temple- 
Waco,  Texas  (KCEN-TV) 

Chronicle  Broadcasting  of  Omaha,  Inc. 
WOWT-TV,  Omaha,  Nebraska 
(Chronicle) 

Georgia  Public  Telecommunications, 
Inc.  (GPTC) 

Informal  Comments  filed  separately  by: 
Deborah  S.  Proctor,  president  of 
Educational  Information  Corporation/ 
WCPE;  Nationwide  Communications 
Inc.;  and  David  Brown,  pastor  of  the 
First  Assembly  of  God,  Bluefield,  Va. 

KOIN-TV,  Inc.,  Portland,  Oregon 
(KOIN-TV) 

KOTV.  Inc.,  Tulsa,  Oklahoma  (KOTV) 

KTAL-TV,  Inc.,  Texarkana,  Texas 
(KTAL-TV) 

Mississippi  Authority  for  Educational 
Television  (MAET) 

MST 

National  Telecommunications  and 
Information  Administration  (NTIA) 

Petition  filed  jointly  by:  CPB,  NFCB,  and 
NPR.  (FM  Petitioners) 


Petition  filed  jointly  by:  Aricansas 
Educational  Television  Commission, 
Central  California  Educational 
Television,  Cosmos  Broadcasting 
Corporation  and  Station  KRMA-TV. 
(Channel  6  Commenters) 

Petition  filed  jointly  by:  Capital  Cities 
Commimications,  Inc.,  Chronicle, 
McGraw-Hill,  MST,  NAB,  Storer 
Communications,  Inc.,  Taft,  and  The 
Outlet  Company.  (TV  Petitioners) 

University  of  Southern  California  (USC) 

WPSD-TV,  Paducah,  Kentucky  (WPSD- 
TV) 

Oppositiims 

Consumer  Electronics  Group  of  the 

Electronic  Industries  Association 

(EIA) 
CPB 

NPR/NFCB 
St.  Olaf  College,  Northfield,  Miimesota 

(St.  Olaf  College) 
TV  Petitioners 
WJAC,  Inc.,  Johnston,  Pennsylvania 

(WJAC-TV) 

Reply  Comments 

Alaska  Public  Broadcasting  Commission 
CPB 

Family  Stations,  Ina,  Oakland, 
California  (Family  Stations) 
MAET 
NPR/NFCB 
NTIA 
TV  Petitioners 

Compromise  Solution 

Filed  jointly  by  representatives  on 
behalf  of:  CPB;  McGraw-HilL  Taft, 
and 

Storen  MST:  NAB;  NFCB;  and  NPR. 

Replies 

EIA 

Family  Stations 

KCEN-TV 

KOIN-TV 

Letter  on  behalf  of  parties  to  Joint 

Compromise  Solution 
MAET 
Mount  Vernon  Nazarene  College  (ML 

Vernon) 
NTL\ 

Appendix  B — Informal  Study  of 
Interference  Effects  of  the  Technical 
Standards  Adopted  in  the  Third  Report 
and  Order  (Docket  No.  20735) 

The  undesired  to  desired  signal  levels 
were: 
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(a)  Aural  TV  carriers  were  9  dB  below 
pealc  visual  levels. 

(b)  Video  programming  was  obtained 
from  off-the-air  signal,  translated  to 
Channel  6. 

(c)  FM  interference  was  generated  by 
an  RF  signal  generator,  modulated  to 
±75  kHz. 

(d)  Desired  and  undesired  signals 
were  simply  mixed  so  as  to  provide  the 
desired  levels  and  ratios  at  receiver 
inputs. 

The  level  of  picture  quality  were 
defined  as: 

1.  EXCELLENT.  The  picture  is  of 
extremely  high  quality  as  good  as  you 
could  desire. 

2.  FINE.  The  picture  is  of  high  quality 
providing  enjoyable  viewing. 
Interference  is  perceptible. 


3.  PASSABLR  The  picture  is  of 
acceptable  quality.  Interference  is  not 
objectionable. 

4.  MARGINAL  The  picture  is  poor  in 
quality  and  you  wish  you  could  improve 
it.  Interference  is  somewhat 
objectionable. 

5.  INFERIOR.  The  picture  is  very  poor 
but  you  could  watch  it.  Definitely 
objectionable  interference  is  present. 

6.  UNUSABLE.  The  picture  is  so  bad 
that  you  could  not  watch  it. 

For  the  four  TV  receivers,  the  results 
are  as  follows: 

Notes: 

2/3  Picture  quality  is  observed  as  2  (fine) 
before  FM  interference  is  introduced  and  3 
(passable)  after 

(2)  Denotes  the  amount  of  attenuation  (in 
dB)  needed  to  restore  picture  to  a  3 
(passable)  picture: 

'Denotes  that  picture  would  be  3 
(passable)  except  color  was  lost. 
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Appendix  C 

PART  73— [AMENDED] 

Title  47  CFR  Part  73  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  303.  48  Stat,  as 
amended.  1066. 1082;  (48  Stat.  154,  303). 

2. 47  CFR  73.506  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

9  73306    ClassM  of  noncommericial 
•ducatlonat  FM  stetiona  and  channels. 

(a)  •  •  • 

(3)  Nbnconunercial  educational  FM 
stations  (NCE-FM)  with  more  than  0.01 
kW  transmitter  power  output  are 
classified  Class  A.  Bl.  B,  C2,  Cl,  or  C 
depending  on  the  effective  radiated 
power,  antenna  height  above  terrain, 
and  the  zone  in  which  the  station's 
transmitter  is  located,  on  the  same  basis 
as  provided  for  stations  on  the  the  non- 
reserved  FM  channels  in  S  9  73.205  and 
73.206,  and  the  location  of  its  1  mV/m 
contour  based  on  the  maximum  facilities 
listed  in  S  73.211. 

Note. — For  NCE-FM  stations  authorized 
before  December  31, 1984.  the  provisions  of 
this  subparagraph  [S  73.50e(a)(3)]  become 
effective  March  1, 1987. 


3. 47  CFR  73.509  is  revised  in  its 
entirety  to  read  as  follows: 

S  73.509    ProMbned  overlap. 

(a)  An  application  for  a  new  or 
modified  NCE-FM  station  other  than  a 
Class  D  (secondary)  station  will  not  be 
accepted  if  the  proposed  operation 
would  involve  overlap  of  signal  strength 
contours  with  any  other  station  whose 
transmitter  is  located  more  the  320 
kilometers  (199  miles)  from  the  U.S.- 
Mexican border  and  operating  in  the 
reserved  band  (Channels  200-220, 
inclusive)  as  set  forth  below: 


Conlouf  of  propoMd 

Contour  o(  other 

Mparabon 

station 

sUtion 

0.1mV/mi40  dBo) 

1  mV/m  (60  dBu) 

1  mV/m  (60  d8u) 

0.1  mV/m  (40  dBu). 

200  KHl 

0.5  mV/m  (54  d8u) 

1  mV/m  (60  dBu). 

1  mV/m  (60  dBu) 

0.5  mV/m  (54  dBu). 

400kttt 

10  mV/ffl  (80  dBu) 

1  mV/m  (60  dBu). 

1  mV/m  (60  OBu) 

10  mV/m  (80  dBu). 

000  kHz 

100  mV/m  (100  dBu) 

1  mV/m  (60  dBu). 

1  mV/m(80dBu) 

100  mV/m  (100 
dBu). 

(b)  An  application  by  a  Class  D 
(secondary)  station,  other  than  an 
application  to  change  class,  will  not  be 
accepted  if  the  proposed  operation 
would  involve  overlap  of  signal  strength 
contours  with  any  other  station  as  set 
forth  below: 
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Fraquancy 
MpmtMn 

Cofrtour  of  pfopoawf 
•Mon 

CortoiM  Ct  tm  tttm 
MMion 

Co-ctann« 

ZOOtiHi... 

400  kHi... 

600  kHi.. 

0.1  iHV/m  (40  dBu)..... 

0.S  fflV/ffl  (54  dBu) 

10  inV/in  (80  dBu) 

100  mV/m  (100  dBu) . 

1  mV/m  (60  dBii). 
lmV/m(aOdBu). 
1niV/m(G0dBu). 
1  mV/m  (W  dBu) 

(c)  Hie  following  standards  must  be 
used  to  compute  the  distances  to  die 
pertincDit  contours: 

(1)  Tlie  distance  of  die  60  dBu  (1  mV/ 
m)  contours  are  to  be  computed  using 
Figure  1  of  S  73.333  [F(50,S0)  curves]  of 
diis  Part 

(2)  The  distance  to  the  other  contours 
are  to  be  computed  using  Figure  la  of 

§  73.333  [F(50.10)  curves].  In  the  event 
that  the  distance  to  the  contour  is  below 
16  kilometers  (approximately  10  miles), 
and  therefore  not  covered  by  Figure  la, 
curves  in  Figure  1  must  be  used. 

(3)  The  effective  radiated  power  (ERP) 
that  is  the  maximum  ERP  for  any 
elevation  plane  on  any  bearing  will  be 
used. 

(d)  An  application  for  a  change  (other 
than  a  change  in  channel)  in  the 
facilities  of  a  NCE-FM  broadcast  station 
will  be  accepted  even  though  overiap  of 
signal  strength  contours,  as  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
would  occur  with  another  station  in  an 
area  where  such  overiap  does  not 
already  exists,  if: 

(1)  The  total  area  of  overlap  with  that 
station  would  not  be  increased; 

(2)  The  area  of  overlap  with  any  other 
station  would  not  increase; 

(3)  The  area  of  overlap  does  not  move 
sigrdfioantly  closer  to  the  station 
receiving  the  overlap;  and, 

(4)  No  area  of  overlap  would  be 
created  with  any  station  with  which  the 
overlap  does  not  now  exist 

(e)  Hie  provisions  of  this  section 
concerning  prohibited  overlap  will  not 
apply  where  the  area  of  such  overlap 
lies  entirely  over  water.  ' 

4. 47  CFR  73.511  is  revised  in  its 
entirety  to  read  as  follows: 

9  73.51 1    Power  and  anlenne  heipM 
fv^uiremaiile. 

(a)  No  new  noncommercial 
educational  station  will  be  authorized 
with  effective  radiated  power  less  than 
0.1  kW. 

(b)  No  new  noncommercial 
educational  station  will  be  authorized 
with  effective  radiated  power  greater 
than  50  kW  in  Zones  I  and  I-A  or  100 
kW  in  Zone  II. 

(c)  Stations  licensed  before  December 
31, 1984,  and  operating  above  50  kW  in 
Zones  I  and  I-A,  and  above  100  kW  and 
in  Zone  II  may  continue  to  operate  as 
authorized. 


5.  A  new  47  CFR  73.525  entitied  "TV 
Channel  6  protection"  is  added  to  read 
as  follows: 

$73,525   TV  Channel  6  protM^tion. 

The  provisions  of  this  section  apply  to 
all  applications  for  construction  permits 
for  new  or  modified  facilities  for  a  NCE- 
FM  station  on  Channels  200-220  unless 
the  application  is  accompanied  by  a 
written  agreement  between  the  NCE-FM 
applicant  and  each  affected  TV  Channel 
6  broadcast  station  concurring  with  the 
proposed  NCE-^'M  facilities. 

(a)  Affected  TV  Channel  6  Station. 

(1)  An  affected  TV  Channel  6  station 
is  a  TV  broadcast  station  which  is 
authorized  to  operate  on  Channel  6  that 
is  located  within  the  following  distances 
of  a  NCE-FM  station  operating  on 
Channels  201-220: 

Table  A 


N^t^FM 

DWano* 

NCE-FM 

Oislwio* 

CffMfVMl 

(kaomsMra) 

chsnnsi 

(klomsMra) 

201 

266 

211 

196 

202 

257 

212 

195 

203 

246 

213 

103 

204 

236 

214 

167 

205 

225 

216 

160 

206 

211 

216 

177 

207 

196 

217 

174 

206 

196 

216 

166 

200 

196 

219 

150 

210 

196 

220 

154 

(2)  Where  a  NCE-FM  application  has 
been  accepted  for  filing  or  granted,  the 
subsequent  acceptance  of  an  application 
filed  by  a  relevant  TV  Channel  6  station 
will  not  require  revision  of  the  pending 
NCE-FM  application  or  the  FM  station's 
authorized  facilities,  unless  the 
provisions  of  paragraph  (e)(3)  of  this 
section  for  TV  translator  or  satellite 
stations  apply. 

(b)  Existing  NCE-FM  Stations.  (1)  An 
NCErFM  station  operating  on  Channels 
201-220  with  facilities  au^orized  as  of 
December  31. 1984,  is  not  subject  to  tiiis 
section  if  it  proposes: 

(i)  To  make  dianges  in  operating 
facilities  or  location  which  will  maintain 
or  decrease  predicted  interference  as 
calculated  under  paragraph  (e)  of  this 
section  to  TV  Channel  6  reception  in  all 
directions;  or, 

(ii)  To  decrease  its  ratio  of  vertically 
polarized  to  horizontally  polarized 
transmissions. 

(2)  Applicants  must  comply  with  the 
provision  of  paragraphs  (c)  or  (d)  of  this 
section  unless  the  application  for 
modification  demonstrates  that,  for  each 
person  predicted  to  receive  new 
interference  as  a  result  of  the  change, 
existing  predicted  interference  to  two 
person  will  be  eliminated.  Persons 
predicted  to  receive  new  interference 
are  those  located  outside  the  area 
predicted  to  receive  interference  fi'om 


the  station's  currentiy  authorized 
facilities  ("existing  predicted 
interference  area")  but  within  the  area 
predicted  to  receive  interference  fivm 
the  proposed  facilities  ("proposed 
pre(jicted  interference  area").  Persons 
for  whom  predicted  interference  will  be 
eliminated  are  those  located  within  the 
existing  predicted  interference  area  and 
outside  the  proposed  predicted 
interference  area. 

(i)  In  making  this  calciUation,  the 
provisions  contained  at  paragraph  (e) 
will  be  used  except  as  modified  by 
paragraph  (b)(3)  of  this  section. 

(ii)  The  following  adjustment  to  the 
population  calculation  may  be  made:  up 
to  1,000  persons  may  be  subtracted  from 
the  population  predicted  to  receive  new 
interference  if,  for  each  person 
substracted,  the  applicant  effectively 
installs  two  filters  within  90  days  after 
commencing  program  tests  with  the 
proposed  facilities  and,  no  later  than  45 
days  thereafter,  provides  the  affected 
TV  Channel  6  station  (as  defined  in 
paragraph  (a)  of  this  section)  with  a 
certification  containing  sufficient 
information  to  permit  verification  of 
such  installation.  The  required  number 
of  filters  will  be  installed  on  television 
receivers  located  within  the  predicted 
interference  area;  provided  Uiat  half  of 
the  installations  are  within  the  area 
predicted  to  receive  new  interference. 

(3)  Where  an  NCE-FM  applicant 
wishes  to  operate  with  facilities  in 
excess  of  that  permitted  under  the 
provisions  of  paragraphs  (c)  or  (d)  of 
this  section,  by  proposing  to  use 
vertically  polarized  transmissions  only, 
or  to  increase  its  ratio  of  vertically  to 
horizontally  polarized  transmissions,  the 
affected  TV  Channel  6  station  must  be 
given  an  option  to  pay  for  the  required 
antenna  and,  if  it  takes  that  option,  the 
NCE-FM  vertically  polarized  component 
of  power  will  be  one  half  ( — 3  dB)  that 
which  would  be  allowed  by  the 
provisions  of  paragraph  (e)(4)  of  this 
section. 

(4)  Applications  for  modification  will 
include  a  certification  that  the  applicant 
has  given  early  written  notice  of  die 
proposed  modification  to  all  affected  TV 
Channel  6  stations  (as  defined  in 
paragraph  (a)  of  this  section). 

(5)  Where  die  NCE-FM  station 
demonstrates  in  its  application  that  it 
must  make  an  involuntary  modification 
[e.g.,  due  to  loss  of  its  transmitter  site) 
that  would  not  otherwise  be  permitted 
under  this  section,  its  application  will  be 
considered  on  a  case-by-case  basis.  In 
such  cases,  the  provisions  of  paragaph 
(b](3]  of  this  section  do  not  apply. 

(c)  New  NCE-FM  Stations.  Except  as 
provided  for  by  paragraph  (d)  of  this 
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section,  applicants  for  NCE-FM  stations 
proposing  to  operate  on  Channels  201- 
220  must  submit  a  showing  indicating 
that  the  predicted  interference  area 
resulting  from  the  proposed  facility 
contains  no  more  than  3,000  persons. 

(1)  In  making  these  calculations,  the 
provisions  in  paragraph  (e)  of  this 
section  will  be  used. 

(2)  The  following  adjustment  to 
population  may  t>e  made:  up  to  1,000 
persons  may  be  subtracted  from  the 
population  ivithin  the  predicted 
interference  area  if.  for  each  person 
substracted,  the  applicant  effectively 
installs  one  filer  within  90  days  after 
commencing  program  tests  and,  no  later 
than  45  days  thereafter,  provides  the 
affected  TV  Channel  6  station  with  a 
certification  containing  sufficient 
information  to  permit  verification  of 
such  installation.  The  required  number 
of  filters  will  be  instaUed  on  television 
receivers  located  within  the  predicted 
interference  area. 

(d)  CoUocatad  Stations.  As  an 
alternative  to  the  provisions  contained 
in  paragraphs  (b)  and  (c)  of  this  section, 
an  application  for  a  NCE-FM  station 
operating  on  Channels  201-220  and 
located  at  0.4  kilometer  (approximately 
0.25  mile)  or  less  from  a  TV  Channel  6 
station  will  be  accepted  under  the 
following  requirements: 

(1)  The  effective  radiated  power 
cannot  exceed  the  following  values: 

TMt£B 


NC6-fi« 

•2=0 

NCe-fM 

•SSo 

201 

1.1 

211 

20.3 

2oe 

It 

212 

31.0 

IDS 

2J 

213 

3O0 

294 

SJ> 

214 

4aL7 

206 

SJ 

21S 

S0.2 

aos 

lao 

210 

07.0 

207 

1^0 

217 

032 

200 

14J 

210 

100.0 

200 

17S 

210 

loao 

210 

21.4 

2» 

lOOi) 

(2)  The  NCE-FM  application  will 
include  a  certification  that  the  applicant 
has  coordinated  its  antenna  with  the 
affected  TV  station  by  employing  either 
the  same  number  of  antenna  bays  with 
radiation  centers  separated  by  no  more 
than  30  meters  (approximately  100  feet) 
verticially:  or.  the  FM  vertical  pattern 
not  exceeding  the  TV  vertical  pattern  by 
more  than  2cffl. 

(e)  Calculation  of  Predicted 
Interference  Area  and  Population. 
Predictions  of  interference  required 
under  this  section  and  calculations  to 
determine  the  number  of  persons  within 
a  predicted  interference  area  for  NCE- 
FM  operation  on  Channels  201-220  are 
made  as  follows: 


(1)  The  predicted  interference  area 
will  be  calculated  as  follows: 

(i)  The  distances  to  the  TV  Channel  6 
Held  strength  contours  will  be 
predicted  according  to  the  procedures 
specified  in  S  73.684,  "Prediction  of 
coverage."  using  the  F(S0,50)  curves  in 
Figure  9,  9  73.099. 

(ii)  For  each  TV  Channel  6  field 
strength  contour,  there  will  be  an 
associated  F(50,10)  FM  interference 
contour,  the  value  of  which  (in  units  of 
dBu)  is  defined  as  the  sum  of  the  TV 
Channel  6  ^    d  strength  (in  dBu)  and  the 
appropriate  undesired-to-desired  (U/D) 
signal  ratio  (in  dB)  obtained  from 
Figures  1  and  2.  S  73.599.  corresponding 
to  the  channel  of  the  NCE-FM  applicant 
and  the  appropriate  F(50.50)  field 
strength  contour  of  the  TV  Channel  d 
station. 

(iii)  An  adjustment  of  6  dB  for 
television  receiving  anteima  directivity 
will  be  added  to  each  NCE-FM 
interference  contour  at  all  points  outside 
the  Grade  A  field  strength  contour 
(S  73.683)  of  the  TV  Channel  6  station 
and  within  an  arc  defined  by  the  range 
of  angles,  of  which  the  FM  transmitter 
site  is  the  vertex.  fit)m  110*  relative  to 
the  azimuth  from  the  FM  transmitter  site 
to  the  TV  Channel  6  transmitter  site, 
counterclockwise  to  250*  relative  to  that 
azimuth.  At  all  points  at  and  within  the 
Grade  A  field  strength  contour  of  the  TV 
Channel  6  station,  the  6  dB  adjustment  is 
applicable  over  the  range  of  angles  from 
70*  clockwise  to  110*  and  bom  250* 
clockwise  to  290*. 

(iv)  The  distances  to  the  applicable 
NCE-FM  interference  contours  will  be 
predicted  according  to  the  procedures 
specified  in  {  73.313,  "Prediction  of 
Coverage,"  using  die  proposed  antenna 
height  and  horizontally  polarized,  or  the 
horizontal  equivalent  of  the  vertically 
polarized,  effective  radiated  power  in 
the  pertinent  direction  and  the  F(50.10) 
field  strength  curves  (Figure  la. 
S  73.333). 

(v)  The  predicted  interference  area 
will  be  defined  as  the  area  within  the 
TV  Channel  6  station's  47  dBu  field 
strength  contour  that  is  bounded  by  the 
locus  of  intersections  of  a  series  of  TV 
Channel  6  field  strength  contours  and 
the  applicable  NCE-FM  interference 
contours. 

(vi)  In  cases  where  the  terrain  in  one 
or  more  directions  departs  widely  fi*om 
the  surrounding  terrain  average  (for 
example,  an  intervening  mountain),  a 
supplemental  showing  may  be  made. 
Such  supplemental  showings  must 
describe  the  procedure  used  and  should 
include  sample  calculations.  The 
application  must  also  include  maps 
indicating  the  predicted  interference 


area  for  both  the  regular  method  and  the 
supplemental  method. 

(2)  The  number  of  persons  contained 
within  the  predicted  interference  area 
will  be  based  on  data  contained  in  the 
most  recently  published  U.S.  Census  of 
Population  and  will  be  determined  by 
plotting  the  predicted  interference  area 
on  a  County  Subdivision  Map  of  the 
state  published  for  the  Census,  and 
totalling  the  number  of  persons  in  each 
County  Subdivision  (such  as.  Minor 
Civil  Division  (MCD),  Census  County 
Division  (CCD),  or  equivalent  areas) 
contained  within  the  predicted 
interference  area.  Where  only  a  portion 
of  County  Subdivision  is  contained 
within  the  interference  area: 

(i)  The  population  of  all  incorporated 
places  or  Census  designated  places 
contained  within  the  predicted 
interference  area  will  be  subtracted 
from  the  County  Subdivision  population; 

(ii)  Uniform  distribution  of  the 
remaining  population  over  the  remaining 
area  of  the  County  Subdivision  will  be 
assumed  in  determining  the  number  of 
persons  within  the  pre^cted 
interference  area  in  proportion  to  the 
share  of  the  remaining  area  of  the 
County  Subdivision  that  lies  within  the 
predicted  interference  area:  and, 

(iii)  The  population  of  the 
incorporated  places  or  Census 
designated  places  contained  within  the 
predicted  interference  area  will  then  be 
added  to  the  total,  again  assuming 
uniform  distribution  of  the  population 
within  the  area  of  each  place  and  adding 
a  share  of  the  population  proportional  to 
the  share  of  the  area  if  only  a  portion  of 
such  a  place  is  within  the  predicted 
interference  area. 

(iv)  At  the  option  of  either  the  NCE- 
FM  applicant  or  an  affected  TV  Channel 
6  station  which  provides  the  appropriate 
analysis,  more  detailed  population  data 
may  be  used. 

(3)  Adjustments  to  the  population 
calculated  pursuant  to  paragraph  (e)(2) 
of  this  section  may  be  made  as  follows: 

(i)  If  any  part  of  the  predicted 
interference  area  is  within  the  Grade  A 
field  strength  contour  [%  73.683)  of  a  TV 
translator  station  carrying  the  affected 
TV  Channel  6  station,  the  number  of 
persons  within  that  overlap  area  will  be 
subtracted,  provided  the  NCE-FM 
construction  permit  and  license  will 
contain  the  following  conditions: 

(A)  When  the  TV  translator  station 
ceases  to  carry  the  affected  TV  Channel 
6  station's  service  and  the  cessation  is 
not  the  choice  of  the  affected  TV 
Channel  6  station,  the  NCE-FM  station 
will  modify  its  facilities,  within  a 
reasonable  transition  period,  to  meet  the 
requirements  of  this  section  which 


Federal  Register  /  Vol  sq  No.  131  /  Tuesday.  July  9.  1985  /  Rules  and  Regulationg 


would  have  applied  if  no  adjuBtment  to 
population  for  translator  service  had 
been  made  in  its  application. 

(B)  The  transition  period  may  not 
exceed  1  year  from  the  date  the  NCE- 
FM  station  is  notified  by  the  TV 
Channel  6  station  that  die  translator 
station  will  cease  to  carry  the  affected 
TV  Channel  6  station's  service  or  6 
months  after  the  translator  station 
ceases  to  carry  the  affected  TV  Channel 
6  station's  service,  whichever  is  earleir. 

(ii)  V  any  part  of  the  interference  area 
is  within  the  Grade  B  field  strength 
contour  ({  73.683)  of  a  satellite  station  of 
the  affected  TV  Channel  6  station,  the 
number  of  persons  within  the  overlap 
area  will  be  subtracted,  provided  the 
NCE-FM  permit  and  license  will  contain 
the  following  conditions: 

(A)  If  the  satellite  station  ceases  to 
carry  the  affected  TV  Channel  6 
station's  service  and  the  cessation  is  not 
the  choice  df  the  affected  TV  Channel  6 
station,  the  NCE-FM  station  will  modify 
its  facilities,  within  a  reasonable 
transition  period,  to  meet  the 
requirements  of  this  rule  which  would 
have  applied  if  no  adjustment  to 
population  for  satellite  station  service 
had  been  made  in  its  appUcation. 

(B)  The  transition  period  may  not 
exceed  1  year  from  the  date  the  NCE-  _ 
FM  station  is  notified  by  the  TV 
Channel  6  station  that  the  satellite 
station  will  cease  to  carry  the  affected 
TV  Channel  6  stations's  service  or  6 
months  after  the  satellite  station  ceases 
to  carry  the  affected  TV  C3iannel  6 
station's  service,  whichever  is  earlier. 

(iii)  If  any  part  of  the  predicted 
interference  area  is  located  outside  the 
affected  TV  Chahhel  6  station's  Area  of 
Dominant  Influence  (ADI),  outside  the 
Grade  A  field  strength  contour 
(9  73.683],  and  within  the  predicted  city 
grade  field  strength  contour  (73.685(a)) 
of  a  TV  broadcast  station  whose  only 
network  affiliation  is  the  same  as  the 
only  network  affiliation  of  the  affected 
TV  Channel  6  station,  the  number  of 
persons  within  that  part  will  be 
subtracted.  (For  purposes  of  this 
provision,  a  network  is  defined  as  ABC 


CBS,  NBC,  or  their  successors.)  In 
addition,  the  ADI  of  an  affected  TV 
Channel  6  station  and  the  program 
network  affiliations  of  all  relevant  TV 
broadcast  stations  will  be  assumed  to 
be  as  they  were  on  the  filing  date  of  the 
NCE-FM  application  or  June  1, 1985. 
whichever  is  later. 

(iv)  In  calculating  the  population 
withbi  the  predicted  interference  area, 
an  exception  will  be  permitted  upon  a 
showing  [e^.,  as  survey  of  actual 
television  reception)  that  the  number  of 
persons  within  the  predicted 
interference  area  should  be  reduced  to 
account  for  persons  actually 
experiencing  co-channel  or  adjacent 
channel  interference  to  reception  of  the 
affected  TV  Channel  6  station.  The  area 
within  which  such  a  showing  may  be 
made  will  be  limited  to  the  area 
calculated  as  follows: 

(A)  The  distances  to  the  field  strength 
contours  of  the  affected  TV  Channel  6 
station  will  be  predicted  according  to 
the  procedures  specified  in  8  73.684, 
"Prediction  of  coverage,"  using  the 
F(50,50)  curves  in  Figure  9,  $73,699. 

(B)  For  each  field  strength  contour  of 
the  affected  TV  Chaimel  6  station,  there 
will  be  an  associated  co-chaimel  or 
adjacent  channel  TV  broadcast  station 
interference  contour,  the  value  of  which 
(in  units  of  dBu)  is  defined  as  the  siun  of 
the  affected  TV  Channel  6  station's  field 
strength  (in  dBu)  and  the  appropriate 
undesired-to-desired  signal  ratio  (in  dB) 
as  follows: 

Co-channel,  normal  offset,  —  22  dB 
Co-channel,  no  offset,  —  39  dB 
Adjacent  channel,  -f-12  dB 

(C)  The  distances  to  the  associated 
co-channel  or  adjacent  channel  TV 
broadcast  station  interference  contour 
will  be  predicted  according  to  the 
procedures  specified  in  S  73.684, 
"Prediction  of  coverage,"  using  the 
F(50,10)  curves  in  Figure  9a.  S  73.699. 

(D)  The  area  within  which  the 
showing  of  actual  interference  may  be 
made  will  be  the  area  bounded  by  the 
locus  of  intersections  of  a  series  of  the 
affected  TV  Channel  6  station's  field 
strength  contours  and  the  associated 


interference  contours  of  the  co-channel 
or  adjacent  channel  TV  broadcast 
station. 

(4)  The  maximum  permissible 
effective  radiated  power  (ERP)  and 
antenna  height  may  be  adjusted  for 
vertical  polarity  as  follows: 

(i)  U  the  applicant  chooses  to  use 
vertically  polarized  transmissions  only, 
the  maximum  permissible  vertically 
polarized  ERP  will  be  the  maximum 
horizontaUy  polarized  ERP  permissible 
at  the  same  proposed  antenna  height 
calculated  without  the  adjustment  for 
television  receiving  antenna  directivity 
specified  in  paragraph  (e)(l)(iii)  of  this 
section,  multipUed  by  either  40  if  the 
predicted  interference  area  lies  entirely 
outside  the  limits  of  a  city  of  50,000 
persons  or  more;  or  10  if  it  does  not 

(ii)  If  the  applicant  chooses  to  use 
mixed  polarity,  the  permissible  ERP  is 
as  follows: 

[H+fV/A)]  is  no  greater  than  P 
Where: 
H  is  the  horizontally  polarized  ERP  in 

kilowatts  for  mixed  polarity; 
V  is  the  vertically  polarized  ERP  in 

kilowatts  for  mixed  polarity; 
A  is  40  dB  if  the  predicted  interference  area 

lies  entirely  outside  the  limits  of  a  city  of 

50,(no  persons  or  more,  or  10  if  it  does 

not  and 
P  is  the  maximum  permitted  horizontally 

polarized-only  power  in  kilowatts. 

(f)  Channel  200  Applications.  No     ^£ 
application  for  use  of  NCE-FM  CharniM 
200  will  be  accepted  if  the  requested 
facility  would  cause  objectionable 
interference  to  TV  Channel  6  operations. 
Such  objectionable  interference  will  be 
considered  to  exist  whenever  the  15  dBu 
contour  based  on  the  F(50,10)  curves  in 
S  73.333  Figure  la  would  overlap  the  40 
dBu  contour  based  on  the  F(50,50) 
curves  in  S  73.699,  Figure  9. 

6.  A  new  47  CFR  73.599  entiUed 
"NCE-FM  engineering  charts."  is  added 
to  read  as  follows: 


(73.599    NCE-FM  Miginssring  ( 

This  section  consists  of  the  following 
Figures  1  and  2. 
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FM/TV  6  PROTECTION  RATIOS 
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FM/TV  6  PROTECTION  RATIOS 
BASED  ON  MEDIAN  RECEIVERS 

CHANNELS  214-220 
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47  CFR  Paris  tl  and  Sa 

[PR  Dodnt  Nol  a4-129t;  RM-4C2S;  FCC  tS- 
337] 

Madkal  Advlaory  Communicationa 
iShipaatSea 


;  Federal  Communications 
Commission. 

ACnONC  Final  rule. 

summary:  This  document  allows  limited 
coast  stations  to  use  shared  frequencies 
for  transmitting  medical  advice  to  ships 
at  sea.  This  action  was  requested  by 
Medical  Advisory  Systems,  Inc.,  a 
limited  coast  station  licensee  which 
provides  around-the-clock  medical 
advice  on  a  contractual  basis  to  ships 
and  offshore  platforms.  The  intended 
effect  is  to  make  available  to  seafarers 
around-the-clock  medical  advice 
regardless  of  their  location  at  sea. 
Emcnvi  date:  August  9, 1985. 
FOR  FURTMCR  RrORMATION  CONTACT: 
Maureen  Cesaitis.  Private  Radio  Bureau 
(202)  632-7175. 

SUPPUMCNTARV  aiRMMATION: 

List  of  Subjects 

47CFRPart81 

Coast  stations.  Radio,  Telephone. 

47CFRPart83 

Ship  stations.  Radio,  Telephone, 
Vessels. 

Report  and  Order  (Proceeding 
Tenninatad) 

In  the  matter  of  amendment  of  Parts  81  and 
83  of  the  niles  to  provide  frequencies  for 
medical  advisory  communications  with  ships 
at  sea  (PR  Docket  No.  84-1298.  RM-4825). 

Adopted:  ]une  27. 1985. 

Released:  July  3, 1985. 

By  the  Commission. 

1.  On  December  12. 1984,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (FCC  84-6^,  50 
FR  132)  in  the  above  captioned 
proceeding.  The  Notice  was  issued  in 
response  to  a  petition  Hied  by  Medical 
Advisory  Systems.  Inc.  (MAS), 
requesting  that  frequencies  be  made 
available  for  worldwide  medical 
assistance  to  ships  and  offshore 
platforms.  MAS  feels  that  the 
availability  of  medical  advisory  stations 
will  measurably  improve  the  health  and 
well-being  of  seafarers.  MAS  provides 
medical  advice  on  a  contractual  basis. 
MAS  has  been  providing  its  service  to 
oil  companies,  governmental  entities, 
foreign  fleets,  and  individuals  since 
1983.  when  it  obtained  a  developmental 
authorization.  It  currently  utilizes  eight 
high  frequencies  (HF)  in  the  shared 
Govemroent/non-Govemment  spectrum 


between  2030  and  27,500  kHz.  Because 
immediate  and  reliable  communications 
are  imperative  in  a  medical  emergency, 
MAS's  limited  coast  station  also  utilizes 
VHF  frequencies  and  INMARSAT 
satelbte  links  with  public  coast  stations. 

2.  In  the  Notice,  we  proposed  to  allow 
limited  coast  stations  to  operate  on 
coordinated  frequencies  in  the  shared 
Govemment/non-Govemment  bands 
allocated  to  the  fixed  or  fixed  and 
mobile  services  between  2030  and  27,500 
kHz  for  the  exclusive  purpose  of 
providing  ships  or  platforms  at  sea  with 
medical  advice  and  information.  One 
comment  was  filed  in  this  proceeding  by 
Lykes  Bros.  Steamship,  Co.  Inc.,  voicing 
strong  support  for  this  proposal.  No 
opposing  comments  were  filed.       * 

3.  As  stated  in  the  Notice,  MAS's  HF 
traffic  averages  300  medical 
emergencies  per  year.  According  to 
MAS,  each  initial  contact  is  said  to 
generate  an  average  of  2.3  follow-up 
calls:  between  seven  and  eight  cases 
remain  "open"  at  any  one  time. 
Estimating  that  its  case  load  doubles 
every  six  months,  MAS  argues  that  the 
availability  of  direct  communications 
via  its  coast  station  not  only  saves 
critical  time  in  an  emergency  but  also 
reduces  costs  and  avoids  tying  up 
maritime  working  channels  for  long 
periods. 

4.  We  believe  that  this  type  of 
communications  capability  would 
considerably  improve  medical 
assistance  to  the  thousands  of 
individuals  employed  in  the  maritime 
community.  Therefore,  we  are  amending 
the  rules  as  proposed  in  the  Notice. 
Specific  frequencies  are  not  being 
designated  for  medical  advisory  service. 
We  are  allowing  the  use  of  frequencies 
in  the  shared  Govemment/non- 
Govemment  bands  allocated  to  the 
fixed  or  fixed  and  mobUe  services 
between  2030  and  27,500  kHz  by  entities 
providing  medical  services  to  vessels 
and  platforms  at  sea.  Each  applicant 
will  be  required  to  select  the  appropriate 
liequency  or  frequencies  and  we  will 
coordinate  the  assignment  with  the  U.S. 
Government  Interdepartment  Radio 
Advisory  Committee.  Because  we 
expect  that  very  few  applicants  will  be 
interested  in  providing  such  specialized 
services,  this  case-by-case  approach 
should  allow  the  greatest  flexibility  and 
spectrum  efficiency  in  fulfilling  the  need 
for  maritime  medical  services. 

5.  Additionally,  we  are  correcting 
S  81.132,  which  identifies  authorized 
classes  of  emission.  The  correction 
incorporates  the  new  emission 
designators  used  as  a  result  of  the  1979 
World  Administrative  Radio 
Conference. 


6.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C  605(b).  we  certify  that  the  new 
rules  will  not  significantly  impact  a 
substantial  number  of  small  entities. 
This  action  makes  available  a  number  of 
frequencies  for  medical  advisory 
communications  between  ship  and 
shore.  Since  use  of  the  frequencies  is 
voluntary,  no  new  equipment  is  required 
and  no  existing  equipment  is  rendered 
obsolete. 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

8.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
sections  4(i]  and  303(c)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  303(c)  and 
(r),  the  Commission's  mles  are  amended 
as  set  forth  in  the  attached  Appendix, 
effective  August  9, 1985. 

9.  It  is  further  ordered,  that  a  copy  of 
the  Report  and  Order  shall  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis,  (202)  632-7175. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

AutiMrity:  48  Stat.  1086, 1082,  as  amended: 
47  U.S.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068, 1081- 
1105,  as  amended:  47  U.S.C.  151-155, 301-609; 
unless  otherwise  noted. 

2.  Section  81.132(a)(1)  is  amended  in 
the  "Classes  of  emission"  column  by 
adding  new  language  opposite  the  entry 
"2035  to  27.500  kHz"  to  read  as  follows: 


S  81.132    Authorizad 
(a)  •  *  • 


of  amisaioii. 
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Fraquancy  band 


2035  to  37.500  kHz. 


A1A   on   fraquenciet 
181.206;  AtA  or  FIB  on  Ira- 
quenciaa  Mad  in  {8l.204(cl; 


3.  New  S  81.373  is  added  to  read  as 
follows: 

§81.373    Htedical  advisory  fraqiMnciM. 

Frequencies  in  the  shared 
Govemment/non-Govemment  bands 
allocated  to  the  Hxed  or  Hxed  and 
mobile  services  between  2030  kHz  and 
27,500  kHz  may  be  assigned  to  limited 
coast  stations  for  communications 
related  to  the  provision  of  medical 
treatment,  medical  advice  or  medical 
information.  The  FCC  will  not  accept 
responsibility  for  protection  of  the 
stations  from  harmful  interference 
caused  by  foreign  operations.  In  the 
event  that  a  complaint  of  harmful 
interference  resulting  from  operation  of 
these  stations  is  received  &om  a  foreign 
source,  the  offending  station  must  cease 
operation  on  the  particular  frequency 
concerned. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

4.  The  authority  citation  for  Part  83 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1008. 1082. 
as  amended:  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105.  as  amended:  47  U.S.C 
151-155,  301-609:  3  UST  3450.  3  UST  4726, 12 
UST  2S77.  unless  otherwise  noted. 

5.  Section  83.351  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§81.3S1    FrequenciMSvattabte. 

•        »        •        *        * 

(e]  Ship  stations  may  communicate 
with  limited  coast  stations  that  provide 
medical  advisory  service  on  the 
frequencies  in  the  share  Government/ 
non-Govemment  bands  allocated  to  the 
fixed  or  fixed  and  mobile  services 
between  2030  kHz  and  27.500  kHz 
assigned  to  the  limited  coast  statioa 


subject  to  the  conditions  specified  in 
S  81.373. 

[FR  Doc  85-16293  Filed  7-8-85:  «:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  12, 33  and  52 

[Fadaral  Acquisition  Cir.  84-9] 
Federal  Acquisition  Regulation 

Correction 

In  FR  Doc.  85-14972  beginning  on  page 
25680  in  the  issue  of  Thursday,  June  20. 
1985,  make  the  following  corrections: 

1.  On  page  25680,  in  the  first  column, 
in  the  last  paragraph,  in  the  first  line, 
"test"  should  read  "text". 

33.104    [Corrected) 

2.  On  page  25681,  in  the  first  column, 
in  33.104(b)(3),  in  the  second  line,  "the" 
should  read  "and". 

3.  On  the  same  page,  in  the  second 
column,  in  33.104(g)(2).  in  the  seouid 
line,  "of  this  section"  should  read 
"above". 
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GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS 

48  CFR  Part  6101 

[AmdtBOCA-l] 

Rules  of  Procedure 

Correction 

In  FR  Doc.  85-15351  beginning  on  page 
28764  in  the  issne  of  Friday,  June  28. 
1985.  make  the  following  correction: 

The  first  page  of  "Form  3"  was 
omitted  and  should  appear  as  follows 
between  pages  26770  and  26771: 
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^oarb  of  Contract  Sippeab 

General  Services  Administration 
Washingtorv  OC  2040S 


SUBPOENA 


OMB  /«P^fcdvAL  tti 

3090-0221 


Appeal/Protest/Petition  of 


Contract/Solicitation  No. 


GSBCA  No 


TO: 


J   L 


YOU  ARE  HEREBY  COMMANDED  to  appear  at 


(Xo«in  KlunWr 


(•(tarfin*) 


at. 


o'clock m..  on  the 


ISiST 


(SM*i 


-day  of 


.19 


to  testify  at  a  (deposition/hearirtg)  in  this  case;  and  to  bring  with  you* . 


and  to  stay  there  until  given  permission  to  leave.  This  subpoena  is  issued  at  tfie  request  of  (Appel- 
lant/Petitioner/Protester/lntervenor/Respondent). 

Your  appearance  as  ordered  by  this  subpoena  will  entitle  you  to  receive  the  fees  and  mileage 
provided  by  28  US  C  §  1821  or  other  applicable  law. 


'«IHfc«  «k« 


GENERAL  SERVICES  ADMINISTRATION 
1SW-41-C 


pariicularto  M«  mattan  on  mhieh  asamtaarton  i»  ra«uMr«d. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Cori>oration 

7  CFR  Ch.  IV 

(Docket  No.  2S53S] 

Crop  Insurance  Regulations— Various 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  publishes 
this  notice  for  the  purpose  of 
withdrawing  Notices  of  Proposed 
Rulemaking  (NPRM)  on  various  crop 
insurance  regulations  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  updating  the  Appendix  A  to 
such  regulations  listing  those  counties 
where  such  crop  insurance  was 
available.  The  intended  effect  of  this 
notice  is  to  withdraw  the  NPRMs 
because  the  information  regarding  the 
availability  of  crop  insurance  is 
presently  available  from  the  service 
offices  at  the  local  level,  thereby  making 
the  publication  of  these  lists 
unnecessary.  The  authority  for  the 
promulgation  of  this  notice  is  contained 
in  the  Federal  Crop  Insurance  Act, 
amended. 

EFFECTIVE  DATE:  July  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325 
SUPPUMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action  does 
not  constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  dates 
established  for  these  regulations  are 
contained  in  the  supplementary  material 
accompanying  the  last  republication  of 
each  regulation  in  the  Federal  Register. 
Merritt  W.  Spraque,  Manager,  FCIC. 


has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  or  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofHcials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  lune  24. 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  signiflcant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

It  has  been  the  practice  of  FCIC,  when 
publishing  each  of  its  regulations  for 
insuring  crops,  to  include  an  Appendix 
listing  those  counties  where  such  crop 
insurance  is  available.  The  provisions 
requiring  such  publication  were  made 
part  of  each  regulation  in  subsection  1 
(Example:  §  418.1  Availability  of  wheat 
crop  insurance). 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that,  due  to  the 
increasing  number  of  counties  where 
FCIC  offers  crop  insurance  on  a  variety 
of  crops,  the  costs  of  printing  in  the 
Federal  Register  and  subsequent  costs 
involved  in  codification  in  the  Code  of 
Federal  Regulations  (CFR),  has  become 
excessive  and  outweigh  whatever 
benefit  is  derived  from  codification. 

Information  regarding  the  availability 
of  crop  insurance  in  any  given  county  is 
presently  available  from  FCIC  service 


ofHces  at  the  local  level,  making  the 
publication  of  these  lists  unnecessary. 

Because  of  the  actions  taken  above, 
FCIC  has  determined  that  the  proposed 
rulemakings  published  in  the  Federal 
Register  to  update  county  listings  are  no 
longer  necessary. 

Accordingly,  FCIC  hereby  withdraws 
the  notices  of  proposed  rulemakings  as 
follows: 

1.  7  CFR  Part  411  [Amendment  No.  4 
to  the  Grape  Regulations],  published  on 
Monday,  July  9. 1984,  at  49  FR  27949. 

2.  7  CFR  Part  427  (Amendment  No.  1 
to  the  Oat  Regulations],  published  on 
Thursday,  June  14, 1984.  at  49  FR  24522. 

3.  7  CFR  Part  430  [Amendment  No.  2 
to  the  Sugar  Beet  Regulations], 
published  on  Thursday,  June  14. 1984,  at 
49  FR  24528. 

4.  7  CFR  Part  434  [Amendment  No.  3 
to  the  Tobacco  Dollar  Regulations], 
published  on  Monday,  July  2, 1984,  at  49 
FR  27160. 

5.  7  CFR  Part  435  [Amendment  No.  4 
to  the  Tobacco  Quota  Regulations], 
published  on  Wednesday,  June  27, 1984, 
at  49  FR  26238. 

6.  7  CFR  Part  436  [Amendment  No.  3 
to  the  Tobacco  Guaranteed 
Regulations],  published  on  Monday,  July 
9, 1984,  at  49  FR  27950. 

7.  7  CFR  Part  437  [Amendment  No.  3 
to  the  Canning  and  Freezing  Sweet  Com 
Regulations],  published  on  Monday,  July 
9, 1984,  at  49  FR  27951. 

8.  7  CFR  Part  438  [Amendment  No.  3 
to  the  Canning  and  Processing  Tomato 
Regulations],  published  on  Tuesday. 
June  12, 1984,  at  49  FR  24144. 

9.  7  CFR  Part  446  [Amendment  No.  1 
to  the  Walnut  Regulations],  published 
on  Monday,  July  2, 1984,  at  49  FR  27162. 

10.  7  CFR  Part  447  [Amendment  No.  1 
to  the  Popcorn  Regulations],  published 
on  Tuesday,  June  12. 1984,  at  49  FR 
24145. 

Done  in  Washington.  D.C..  on  June  27. 1985. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  27. 1985. 
Approved  by: 

Edward  Hews, 

Acting  Manager. 

(FR  Doc.  85-16236  Filed  7-8-85:  &-45  am] 
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Agricutturai  Marfceting  Servtea 

7  CFR  Part  1124 
(Docket  Na  AO>36»-A14) 


;  in  the  Oragon-Waahington 
Marfcating  Area:  Hearing  on  Propoaed 
Aniandroanta  to  Tentative  Marfcating 
Agraemant  and  Order 


:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 


:  The  hearing  is  being  held  to 
consider  proposals  by  the  Oregon  Milk 
Marketing  Federation.  Darigold.  Inc.  and 
Umpqua  Dairy  Products  Company  to 
amend  the  Oregon- Washington  milk 
marketing  order.  The  Federation's 
proposal  would  reduce  supply  plant 
shipping  standards  and  the  amount  of 
producer  milk  that  must  be  delivered  to 
pool  plants  and  still  be  priced  under  the 
order.  Two  of  Darigold's  proposals  also 
would  allow  more  producer  milk  to  be 
received  directly  at  nonpool  plants 
without  losing  pool  status.  A  third 
Darigold  proposal  would  increase  the 
percentage  by  which  base  pounds  are 
computed  for  a  producer  who  has  no 
earned  daily  base  to  80  percent  for 
every  month  from  a  percentage  which 
varies  monthly  from  45  to  70  percent. 

Umpqua  Dairy  Products  has  proposed 
that  handlers  receiving  milk  frvm 
producers  choosing  to  be  paid  on  the 
basis  of  their  Federal  order  base  be  able 
to  pay  such  producers  direcdy.  and  that 
nonfluid  milk  receipts  used  in  Class  0 
products  be  allocated  to  Class  II  rather 
than  to  Class  IIL 

DATE  The  hearing  will  convene  at  9:30 
a.m..  local  time,  on  July  24, 1985. 
ADOncsa:  The  hearing  will  be  held  at 
Nendel's  Motor  Inn,  9900  S.  W.  Canyon 
Road.  Portland.  Oregon  97225.  in  the 
Oregonian  Room-A. 
FOR  FIMTNER  MFOMNATION  COMTACT 
Constance  M.  tenner,  Marketing 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service,  VS.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirement  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Nendel's  Motor 
Inn.  9900  S.  W.  Canyon  Road,  Portland, 
Oregon  97225,  in  the  Oregonian  Room- 
A.  beginning  at  9:30  a.m..  local  time,  on 
July  24. 1985.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 


agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Or^on- 
Washington  marketing  area. 

The  hearing  is  called  pursuant  to  the 
'  provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  [7  CTR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modiHcations  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act "  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independenUy  owned  and  operated  and 
which  is  not  dominant  in  its  Held  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  Part  1124 
continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  SUt.  31.  aa 
amended  (7  U.S.C.  eoi-«74). 

PART  1124— {AMENDEDl 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Oregon  Milk  Marketing 
Federation  (Farmers  Cooperative 
Creamery  Association,  Oregon  Jersey 
Cooperative,  and  Tillamook  County 
Creamery  Association): 

Proposal  No.  1 

Reduce  the  percentage  of  receipts  that 
supply  plants  must  ship  to  pool 
distributing  plants  in  order  to  be 
included  in  the  marketwide  pool. 
Shipping  standards  would  be  reduced 
from  50  percent  in  the  months  of 
October,  November  and  December,  40 


percent  in  the  months  of  September, 

January  and  February,  and  30  percent  in 
the  months  of  March  through  August  to 
40  percent  in  the  months  of  September 
through  November  and  30  percent  in  the 
months  of  December  through  August. 

Proposal  No.  2 

Change  the  present  requirement  that 
at  least  one  day's  production  of  each 
producer's  milk  must  be  delivered  to  a 
pool  plant  during  each  month  of 
September,  October  and  November  in 
order  for  the  producer's  milk  to  be 
eligible  for  unlimited  diversion  to 
nonpool  plants  during  the  months  of 
December  through  August.  The  proposed 
change  would  require  that  a  producer's 
milk  be  received  at  a  pool  plant  at  least 
once  per  month  for  three  consecutive 
months  on  a  one-time  basis  rather  than 
on  an  annual  basis  and  that  there  be  no 
subsequent  interruption  in  the  dairy 
farmer's  producer  status  in  order  for  the 
producer's  milk  to  be  eligible  for 
unlimited  diversions  in  subsequent 
months  to  nonpool  plants. 

Proposal  No.  3 

Increase  the  allowable  percentage  of 
producer  milk  which  a  cooperative 
association  or  handler  may  divert  to 
nonpool  plants  frtun  60  percent  each 
month  to  70  percent  during  the  months 
of  September  through  November, 
January  and  February  and  80  percent 
during  December,  March  and  April.  No 
diversion  hmits  would  be  effective 
during  the  months  of  May  through 
August. 

Proposed  by  Darigold.  Incj 

Proposal  No.  4 

In  addition  to  eliminating  the  annual 
delivery  requirement  for  each  producer's 
milk  (as  in  Proposal  No.  2),  delete  the 
second  sentence  of  §  1124.11(a),  which 
requires  that  a  new  producer's  milk  be 
delivered  to  a  pool  plant  at  least  once 
during  each  of  the  two  months  following 
the  original  shipment. 

Proposal  No.  5 

Change  the  percentages  in  the  table  in 
S  1124.65(b)  for  determining  base 
pounds  for  producers  who  do  not  have 
assigned  daily  bases  from  rates  ranging 
from  45  to  70  percent  per  month  to  a 
straight  80  percent  each  month. 

Proposal  No.  6 

Increase  the  allowable  percentage  of 
producer  milk  which  a  cooperative 
association  or  handler  may  divert  to 
nonpool  plants  from  60  percent  each 
month  to  80  percent  during  the  months 
of  September  through  April,  with  no 
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diversion  limits  effective  during  the 
months  of  May  through  August. 

Proposed  by  Umpqua  Dairy  Products 
Company: 

Proposal  No.  7 

Amend  the  allocation  sequence  in 
§  1124.46(a)  to  provide  that  the  fluid 
equivalent  of  nonfluid  milk  receipts  used 
to  produce  Class  II  products  be 
deducted  from  Class  II  use  rather  than 
from  Class  III. 

Proposal  No.  8 

Amend  S  1124.82(b)  to  provide  that 
nonmember  producers  who  elect  to  be 
paid  on  the  basis  of  the  Federal  base 
plan  may  be  paid  directly  by  their 
handler  rather  than  by  the  market 
administrator. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  9 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  P.O.  Box  23606. 
Portland,  Oregon  97223,  or  from  the 
Hearing  Clerk.  Room  1079,  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Maiiceting 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Oregon-Washington  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 


Signed  at  Washington.  D.C.  on;  July  3. 
1985. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  85-16315  Filed  7-8-85:  8:45  am) 

BILLINO  CODE  3410-02-II 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart94 
[Docket  No.  85-034] 

African  Swine  Fever 

Correction 

In  FR  Doc.  85-15538,  begiiming  on 
page  26782  in  the  issue  of  Friday,  June 
28, 1985,  make  the  following  corrections: 

On  page  26784,  in  the  third  column. 

a.  In  the  second  line  of  §  94.8(a)(3)(iv). 
"(a)(e)(i)(B)"  should  have  read 
"(a)(3)(i)(B)". 

b.  In  the  eighth  line  of 

§  94.8(a)(3)(iv)(B).  "(a)(3)(i)(c)"  should 
have  read  "(a)(3)(i)(C). 

BILLING  CODE  1S0S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6590;  34-22173;  File  No. 
S7-29-85] 

Disclosure  Amendments  to  Regulation 
S-X  Regarding  Repurchase  and 
Reverse  Repurchase  Transactions 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  Rulemaking  and 

Advance  Notice  of  Possible  Rulemaking. 

summary:  The  Commission  is  today 
publishing  for  comment  proposed  rules 
amending  the  disclosure  requirements  of 
Regulation  S-X.  Such  amendments 
would  require  disclosure  regarding  the 
nature  and  extent  of  a  registrant's 
repurchase  and  reverse  repurchase 
transactions  and  the  degree  of  risk 
involved  in  these  transactions.  In 
addition  the  Commission  is  providing 
advance  notice  of  possible  rulemaking 
in  the  area  of  financial  assets  and 
transactions.  Finally,  the  Commission  is 
today  authorizing  the  Chief  Accountant 
to  send  a  letter  to  the  Financial 
Accounting  Standards  Board 
recommending  that  a  project  be  added 
to  the  Board's  agenda  to  deal  with  the 
accounting  issues  involved  in  financial 
assets  and  transactions. 
date:  Comments  must  be  received  on  or 
before  August  30. 1985. 


ADDRESS:  Five  copies  of  comments 
should  be  submitted  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission  450  Fifth  St.,  NW.. 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-29-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  St..  NW..  Washington.  D.C. 
20549. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  P.  McLaughlin  or  Laurel  R. 
Bond.  Office  of  the  Chief  Accountant 
(202-272-2130)  or  Howard  P.  Hodges  Jr, 
Division  of  Corporation  Finance  (202- 
272-2553).  Securities  and  Exchange 
Commission  450  Fifth  St.  NW.. 
Washington  D.C.  20549. 

SUPPLEMENTARY  INFORMATMSC 

I.  Executive  Summary 

Hie  Commission  is  proposing  to 
require  disclosure  in  certain 
circumstances  of  the  nature  and  extent 
of  a  registrant's  repurchase  and  reverse 
repurchase  transactions  and  the  degree 
of  risk  involved.  The  Commission  is 
proposing  these  amendments  to  deal 
with  an  immediate  need  to  in^>rove 
disclosure  with  respect  to  these 
transactions.  These  proposals  would 
call  for  separate  balance  sheet 
classification  and  footnote  disclosure 
when  either  the  aggregate  carrying 
amount  of  assets  sold  under  agreement 
to  repurchase  chase,  or  assets 
purchased  under  agreement  to  resell. 
exceed  10%  of  total  assets.  Further, 
when  the  risk  of  loss  fcom  these 
transactions  (as  defined)  exceeds  5%  of 
stockholders'  equity,  certain 
information,  including  the  names  of  the 
parties  to  the  agreements,  woud  be 
called  for. 

The  Commission  has  monitored 
through  the  review  process  and  in  its 
oversight  role  the  growing  array  of 
complex  financial  instruments  that  have 
been  introduced  in  the  marketplace. 
Some  of  these  instruments  raise 
accounting  and  disclosiu«  issues.' 
Because  the  Commission  beUeves  that  it 
is  essential  to  address  the  broad  areas 
of  disclosure  and  accounting  for 
financial  assets  and  transactions  on  a 
comprehensive  basis  as  expeditiously  as 
possible,  it  has  initiated  a  project  to 


'The  Commission  is  aware  that  the  American 
Institute  of  Certified  Public  Accountants  ("AICPA") 
recently  formed  #  special  task  force  to  monitor 
developments  and  to  consider  accounting  issues  in 
volved  in  the  broad  of  financial  instruments.  The 
Commission  endorses  this  action  as  well  as  the 
Financial  Accounting  Standards  Board's  ("FASB") 
Emerging  Issues  Task  Force  and  encourage*  the 
development  of  timely  accounting  guidance  as 
necessary. 
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consider  the  need  for  additional 
rulemaking  or  other  guidance  in  this 
area  to  ensure  that  investors  and  other 
users  of  the  Commission's  disclosure 
documents  are  provided  with  full  and 
fair  disclosure  about  such  transactions. 
The  Commission,  therefore,  requests 
speciRc  comments  (particularly  from 
users  of  fbiancial  statements)  as  to  the 
adequacy  of  accounting  and  financial 
reporting  in  this  area.  Specific  comment 
is  also  requested  on  the  various  types  of 
Hnancial  transactions  and  instruments 
that  may  need  to  be  addressed  (e.g.. 
interest  rate  swaps,  securitized  assets 
and  sales  of  assets  with  "put" 
arrangements)  and  suggestions  as  to 
how  they  should  be  addressed.  Further, 
the  Commission's  staff  is  currently 
studying  the  need  for  market  value 
disclosure  for  certain  financial  assests 
including  a  requirement  to  make  such 
disclosures  on  the  face  of  the  balance 
sheet  along  with  an  analysis  of  changes 
in  market  value  in  a  footnote,  thereto.* 
Commentators  are  specifically  invited  to 
provide  information  as  to  which 
financial  assets  should  be  covered  as 
well  as  the  content  of  footnote 
disclosure. 

Finally,  the  Commission  has 
determined  that  there  are  broad-based 
accounting  measurement  and 
recognition  issues  involved  in 
repurchase  and  reverse  repurchase  and 
other  financial  instnmient  transactions 
that  may  best  be  addressed  by  the 
private-sector  standard  setters. 
Therefore,  in  connection  with  its  longer- 
term  project  and  recognizing  that  the 
issues  in  such  a  project  affect  SEC 
reporting  as  well  as  other  entities  in 
various  industries  (including  publicly 
held  banks  and  savings  and  loans  that 
report  to  other  government  agencies), 
the  Commission  has  today  authorized 
the  Chief  Accountant  to  send  a  letter  to 
the  FASB  recommending  that  the  FASB 
add  a  project  to  its  agenda  to  deal  with 
the  accounting  issues  involved  in  the 
broad  area  of  financial  assets  and 
transactions. 

II.  Background  ^ 

A.  Repurchase  Transactions — 
Generally,  "selling"  owned  securities  or 
other  assets  with  an  unconditional 
agreement  to  repurchase  the  same 
securities  or  other  assets  at  a  specific 
point  in  time  has  been  considered  a 
collateralized  borrowing  for  accounting 
purposes.  Such  transactions  are 


commonly  referred  to  as  "repurchase 
transactions."* 

Although  financing  treatment  may  be 
both  logical  and  appropriate  when  an 
asset  is  sold  under  agreement  to 
repurchase,  and  the  same  asset  is  in  fact 
repurchased  within  a  very  short  period 
of  time,  it  appears  that  the  borrower/ 
seller  generally  loses  control  over  and 
access  to  the  assets  sold  under  the 
repurchase  agreement.  This  exposes  the 
borrower  to  a  risk  of  loss  (measured  by 
the  difference  between  the  carrying 
value  of  the  assets  sold  including 
accrued  interest  plus  any  cash  or  other 
assets  on  deposit  to  secure  the 
repurchase  obligation,  less  the  amount 
borrowed  against  it]  in  the  event  that 
the  other  party  to  the  transaction  does 
not  fulfill  its  part  of  the  agreement. 

In  contrast  to  the  more  simple  form  of 
transaction  described  above,  the 
Commission  has  seen  more  complicated 
repurchase  transactions  where  (1)  the 
initial  term  of  the  agreement  was  not  for 
a  very  short  period  of  time,  but  rather 
was  for  as  long  as  a  year  (this 
agreement  could  also  be  extended  at 
maturity),  (2)  the  same  mortgage-backed 
securities  were  not  repurchased  (dollar 
repurchase  agreements)  and  (3)  the 
initial  purchase  of  specifically  identified 
mortgage-backed  securities  was 
financed  by  a  repurchase  transaction 
(selling  the  purchased  securities  to  the 
dealer  with  a  simultaneous  agreement  to 
buy  them  back  at  a  later  date).  Further, 
when  the  agreements  involve  dollar 
repurchase  transactions  of  mortgage- 
backed  securities  (e.g.,  GNMAs).  the 
borrower/seller  relinguishes  the  right  to 
receive  principal  and  interest  payments 
on  the  underlying  security  because  the 
mortgage  pool  underlying  the  security  is 
no  longer  specifically  identified  and  the 
security  is  no  longer  registered  in  the 
borrower/seller's  name. 

B.  Reverse  Repurchase 
Transactions — Purchasing  seciuities  or 
other  assets  with  an  luiconditional 
agreement  to  sell  the  same  securities  or 
other  assets  back  to  the  seller  at  an 
agreed  upon  later  date  is  generally 
considered  to  be  a  short-term 
investment/lending  secured  by  the 
underlying  assets.  These  transactions 
are  generally  referred  to  as  "reverse 
repurchase  transactions." 

The  accounting  and  disclosure 
questions  regarding  reverse  repurchase 


'Under  pment  practice  certain  financial  at*e1« 
are  earned  al  coat,  lome  at  lower  of  cost  or  market 
and  other*  at  market  value,  in  addition,  practice 
variet  among  industrie*. 


'Throughout  thit  reteaae.  a  sale  wrth  an 
agreement  to  reparchaie  will  be  deiignated  at  a 
"repurchase  transaction."  and  a  purchase  with  an 
agreement  to  sell  back  will  be  designated  as  a 
"reverse  repurchase  transaction."  Certain  entities 
(e.g.  savings  and  loans  and  inveslmeni  companies) 
may  use  different  terminolugy  to  describe  the  same 
transaction.  (See  Investment  Company  Act  Release 
No.  lOOee  (April  la  1979)  44  FR  25128.) 


transactions  center  on  whether  the 
purchaser/lender's  interest  in  securities 
or  other  assets  purchased  is  in  fact 
secured  (and  if  so  whether  the  market 
value  of  the  underlying  assets  is 
sufficient  to  protect  the  purchaser/ 
lender)  in  the  event  of  default  by  the 
seller/borrower. 

in.  Recent  Developments 

Following  certain  recent 
developments  in  the  government 
securities  market,  both  the  accounting 
profession  and  the  private-sector 
standard  setters  initiated  various 
projects  relating  to  repurchase  and 
reverse  repurchase  transactions.  On 
several  occasions  the  Commission's 
staff  met  with  representatives  of  certain 
specialized  industry  committees  of  the 
AICPA.  the  FASB.  the  AICPA's  Auditing 
Standards  Board  ("ASB")  and  the 
Governmental  Accounting  Standards 
Board  ( "GASB ")  to  emphasize  the  staffs 
concerns  about  accounting,  auditing  and 
disclosure  issues. 

TTie  Commission  notes  that  the 
following  initiatives  are  underway: 

•  The  ASB  formed  a  special  task 
force  to  look  into  the  auditing  issues. 
This  task  force  concluded  that  while 
existing  auditing  standards  are 
adequate,  additional  educational 
guidance  is  needed.  The  task  force  also 
recommended,  among  other  things,  that 
a  special  task  force  be  formed  to 
monitor  developments  in  the  area  of 
financial  instruments  and  that  this  task 
force  provide  timely  auditing  guidance, 
as  needed,  when  new  financial  products 
are  introduced.  The  ASB  is  expected  to 
publish  its  report  in  the  near  future. 

•  The  AiCPA  Savings  and  Loan 
Committee  is  working  on  the  issuance  of 
a  Statement  of  Position  concerning 
disclosure  issues  related  to  repurchase 
and  reverse  repurchase  transactions 
which  are  prevalent  in  the  thrift 
industry.*  The  AICPA  is  attempting  to 


'The  Savings  and  Loan  Committee  is  expected  to 
deal  with  disclosure  in  two  areas:  repurchase  and 
reverse  repurchase  agreements  and  mortgage- 
backed  certificates.  The  Commission  staff  expects 
the  Committee  to  recommend  disclosure  of  an 
institution's  activity  in  repurchase  and  reverse 
repurchase  agreements  (e.g..  amounts  involved  at 
historical  cost  a.id  at  marliel)  as  well  as  a 
description  of  the  institution's  policies  with  respect 
to  these  transactions  (e.g..  delivery  of  collateral  and 
material  concentrations). 

In  addition,  the  Committee  is  considering  a 
change  in  practice  regarding  balance  sheet 
presentation  of  an  institution's  investments  in 
mortgage-backed  certificates.  Savings  and  loans 
have  generally  included  investments  in  mortgage- 
backed  certificates  in  their  loan  portfolios  because 
the  instruments  were  generally  supported  by  first 
mortgage  loans.  The  Committee  is  expected  to 
recommend  that  such  certificates  be  reported 
separately  in  the  balance  sheet  in  recognition  of  the 

Continued 
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have  a  final  Statement  of  Position  ia 
place  before  year  end  1985.  This 
document  would  supplement  their 
recently  issued  Statement  of  Position 
85-2  "Accounting  for  Dollar 
Repurchase-Dollar  Reverse  Repurchase 
Agreements  by  Sellers-Borrowers  "  on 
accounting  for  certain  repurchase 
transactions. 

•  The  CASB  placed  the  subject  of 
accounting  and  disclosure  for 
repurchase-reverse  r^urdiase 
transactions  on  its  agenda  and 
established  a  special  task  force  to 
address  these  issues  from  the 
municipalities*  viewpoint.  The  GASB 
expects  to  issue  an  exposure  draft  of  an 
accounting  standard  dealing  principally 
with  disclosure  in  the  near  Aiture. 

The  ConunisMon  will  monitor 
developments  in  this  area  and  consider 
the  actions  of  these  groups  as  it  pursues 
its  rulemaking  initiatives. 

IV.  Proposed  Changes  to  Regulatioo  S-X 

To  some  extent  existing  requirements 
of  Regulation  S-X  either  directly  or 
indirectly  deal  with  disclosures 
concerning  repurchase  and  reverse 
repurchase  transactions.  Artides  4  and  5 
(17  CFR  210.4-01  et  seq.  and  210.5-01  et 
seq..  respectively)  in  certain  instances 
require  cost  and  market  value  disclosure 
of  investment  securities  as  well  as  a 
description  of  assets  subject  to  lien. 
Article  9  (17  CFR  210.»-m  et  seq),  which 
applies  to  bank  holding  companies, 
specifically  requires  cost  and  market 
value  of  certain  obligations  of  the  U.S. 
Government  as  well  as  balance  sheet 
disclosure  of  repurchase,  reverse 
repurchase  and  similar  transactions. 
Finally,  Schedule  12  tu  Article  12  (17 
CFR  210.12-12)  which  applies  to 
management  investment  companies, 
specifically  requires  the  following 
information  for  each  agreement  under 
which  securities  purchased  are  subject 
to  resale:  (1)  The  name  of  the  party  or 
parties  to  the  agreement.  (2)  the  date  of 
the  agreement.  (3)  the  total  amount  to  be 
received  at  termination  of  the 
agreement,  (4)  the  termination  date  and 
(5)  a  description  of  the  securities  subject 
to  the  agreement 

In  addition,  under  Item  303  of 
Regulation  S-K  (17  CFR  229.303). 
registrants  have  an  obligation  to  include 
in  the  management's  discussion  and 
analysis  ("MD&A")  appropriate 


disclosure  of  any  material  impact  on  the 
registrant's  liquidity  and  operations,  or 
risk  to  the  registrant  due  to  signiHcant 
exposure  as  a  result  of  repurchase  and 
reverse  repurchase  transactions.' 

The  proposed  amendments  to 
Regulation  S-X  are  intended  to  elicit 
more  useful  and  uniform  disclosure  by 
registrants  regarding  repurchase  and 
reverse  repurchase  transactions.* These 
proposed  amendments  would  require 
disclosure  of  the  nature  and  extent  of  a 
registrant's  repurchase  and  reverse 
repurchase  transactions  and  tiie  degree 
of  risk  involved  from  the  borrower's  and 
lender's  viewpoint 

Specifically,  the  Commission  beUeves 
that  where  a  registrant  is  engaged  in  a 
significant  amount  of  repurchase  or 
revive  repurchase  transactions 
(proposed  to  be  defined  as  an  amount 
exceeding  10%  of  total  assets]  the 
amounts  involved  should  be  disclosed 
as  a  separate  line  item  in  the  balance 
sheet.  Parenthetical  disclosure  of  the 
market  value  of  assets  purchased  under 
agreement  to  resell  would  also  be  called 
for  in  the  balance  sheet  only  to  the 
extent  sudi  assets  are  in  the  possession 
of  the  registrant  or  its  third  party  agent 

Furthermore,  the  Commission  believes 
there  should  be  additional  footnote 
disclosure.  For  repurchase  transactions, 
the  proposed  footnote  disclosure  would 
include:  (1)  Information  about  the  type 
of  assets  sold  under  agreement(s)  to 
repurchase  (including  carrying  value, 
cost  and  yield);  (2)  the  term  and 
maturities  of  the  agreement(s);  and  (3) 
the  party  to  the  agreement(s)  when  the 
amount  at  risk  with  any  one 
counterparty  exceeds  5%  of 
stockholders'  equity.  For  reverse 
repurchase  transactions,  the  proposed 
disclosure  would  include:  fl] 
Information  about  the  term  of  the 
agreement(s);  (2)  the  registrant's  policies 
regarding  physical  possession  of  the 
underlying  assets  and  provisions  to 
ensure  that  the  market  value  of  the 
underlying  assets  remains  sufficient  to 
protect  the  registrant  in  the  event  of 
default  by  the  counterparty  and  (3) 
information,  including  the  name  of  the 
party  to  the  agreement(s],  about 
material  concentrations  (proposed  to  be 
defined  as  an  amount  in  excess  of  5%  of 


fact  that  they  are  a  more  liqiiid  markelabla 
invettmcnt  than  the  undeiiying  loans.  Tha 
Commitiee  if  alto  expected  (o  reconunend 
disclosure  of  tha  maiket  value  of  the  mortgagad 
backed  certificataa.  The  CoMiiirion'a  ataH  ■trongly 
support*  (he  Savinga  and  Loan  CoBmiHee'a 
initiative  and  expects  to  recommend  a  similar 
approach  in  a  scheduled  project  regarding  maricet    ' 
V  alue  disclosures  for  financial  assets. 


*The  Commission  is  aware  that  because  of  the 
nature  of  these  transactions,  they  can  be  timed  to 
close  at  particular  points  in  time.  If  a  registrant 
engages  in  transactions  which  result  in  amounts 
which  would  otherwise  be  reportable  if  they  existed 
at  reporting  dates  but  closes  them  before  the 
reporting  dates,  the  Commission  believes  this 
should  be  discussed  in  the  MDAA. 

•To  the  extent  that  the  proposal  would  elicit  the 
saiae  information  that  is  presently  required  by 
schedule  12  to  Article  12.  it  is  expected  that 
management  investment  companies  would  continue 
to  comply  with  the  requirements  of  that  schedule. 


Stockholders'  equity)  if  the  registrant  is 
exposed  to  ride  of  loss  in  the  event  the 
counterparty  fails  to  fulfill  its  part  of  the 
agreement(s).  The  Commission  requests 
specific  comment  on  the  proposed 
disclosiu«  thresholds,  as  well  as  the 
content  of  the  footnote  disclosure, 
including  additional  or  alternative 
disclosure  that  would  be  useful  and  cost 
effective. 

V.  Request  for  Comment 

The  Commission  invites  written 
comments  on  the  proposed  amendments 
to  Regulation  S-X  and  the  advance 
notice  of  possible  rulemaking  as 
described,  herein.  Pursuant  to  section 
23(a)(2)  of  the  Securities  Exdiange  Act 
the  Commission  has  considered  the 
impact  of  these  proposals  on 
competition  and  it  is  not  aware  at  this 
time  of  any  burden  that  such  proposals, 
if  adopted,  would  impose  on 
competition.  However,  the  Commission 
specifically  invites  comments  as  to 
whether  the  proposed  amendments 
would  have  an  adverse  effect  on 
competition.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
the  Act. 

List  of  Subjects  m  17  CFR  Part  210 

Accoimting.  Reporting  and 
recordkeeping  requirements.  Securities. 

Statutory  Basis  and  Text  of  Amended 
Rules 

Pursuant  to  sections  6.  7,  8. 19  and 
19(a)  (15  U.S.C.  77t  77g.  77h,  77j.  77s(a)) 
of  the  Securities  Act  of  1933;  sections  12. 
13, 14. 15(d)  and  23(a)  (15  U.S.C.  78/,  78m. 
78n,  78o(d),  78w(a))  of  the  Securities  Act 
of  1934:  sections  5(b),  14  and  20(a)  (15 
U.S.C  79e{b).  79n,  79t(a))  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
and  sections  8,  30,  31,  and  38(a)  (15 
U.S.C.  80a-8,  80a-29,  80a-30,  80a-37(a)) 
of  the  Investment  Company  Act  of  194a 
the  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  II  as  follows: 

part  210-form  and  content  and 
Requirements  for  hnancial 
statements.  securities  act  of 

1933.  securities  exchange  act  of 

1934.  pubuc  utiuty  holoinq 
cqmpany  act  of  1935.  investment 
company  act  of  1940,  and 
energy  poucy  and 
conservation  act  of  1975 

1.  The  authority  citation  for  Part  210 
would  continue  to  read  in  part  as 
follows: 

Authority:  Sees.  6,  7.  8, 10, 12. 13. 15. 19.  23. 
48  SUt.  7B.  79,  as  amended.  81,  as  amended. 
85.  as  amended,  892  as  amended.  894.  895.  as 
amended.  901.  as  amended,  sees.  5, 14.  2a  49 
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Stat.  812.  827.  833,  sees.  8.  3a  31.  38.  54  Stat. 
803.  836.  838.  841:  15  U.aC  77f,  77g.  77h,  77J. 
778.  78/.  7ain,  78o,  78w,  79e.  79n.  79t.  80a-8, 
80»-2a  80a-3a  80a-37  *  *  * 

2.  By  adding  paragraph  (m)  to  S  210. V- 
08  to  read  as  follows: 

§2ia4-0t    QwMral  notM  to  flnanciai 


UM 


(m)  Repurchase  and  reverse 
repurchase  transactions. 

(1)  Repurchase  transactions  ("assets 
sold  under  agreements  to  repurchase"). 
(i)  If.  as  of  the  most  recent  balance  sheet 
date,  the  carrying  amount  of  securities 
or  other  assets  sold  under  agreements  to 
repurchase  ("repurchase  transactions") 
exceeds  10%  of  total  assets:  (A)  Disclose 
separately  in  the  balance  sheet  the 
aggregate  amount  of  liabilities  incurred 
pursuant  to  repurchase  transactions 
including  accrued  interest  payable 
thereon;  and  (B)  disclose  in  an 
appropriately  captioned  footnote 
containing  a  tabular  presentation. 
segregated  as  to  type  of  assets  sold 
under  agreements  to  repurchase  (e.g.. 
U.S.  Treasury  obligations,  U.S. 
Govermnent  agency  obligations  and 
loans),  the  following  information  for 
each  transaction  or  group  of 
transactions  maturing  [1]  overnight;  (2) 
term  up  to  30  days;  (J)  term  of  30  to  90 
days;  [4]  term  over  90  days  and  (5) 
demand: 

(/)  The  carrying  amount,  market  value 
and  yield  on  the  assets  sold  under 
agreement  to  repurchase,  including 
accrued  interest  plus  any  cash  or  other 
assets  on  deposit  under  the  repurchase 
transactions  as  of  the  balance  sheet 
date;  and 

Ui)  The  repurchase  liability  asociated 
with  such  transaction  or  group  of 
transactions  and  the  interest  rate(s). 
thereon. 

(ii)  Notwithstanding  paragraph 
(m)(l)(i)  of  this  section,  if.  as  of  the  most 
recent  balance  sheet  date,  the  "amount 
at  risk"  as  a  result  of  repurchase 
transactions  with  any  one  counterparty 
(or  group  of  related  counterparties) 
exceeds  5%  of  stockholders'  equity  (or  in 
the  case  of  investment  companies,  net 
asset  value),  registrants  should  disclose 
the  same  information  as  that  called  for 
by  paragraph  (m)(l)(i)(B)  of  this  section 
separately  for  each  such  counterparty 
(or  group  of  related  counterparties), 
including  the  name  of  each  such  entity. 
The  amount  at  risk  is  defined  as  the 
carrying  value  of  the  assets  sold  under 
agreement  to  repurchase  including 
accrued  interest  plus  any  cash  or  other 
assets  on  deposit  to  secure  the 
repurchase  obligation  less  the  amount 


borrowed  against  it  (adjusted  for 
accrued  interest).  (Cash  deposits  in 
connection  with  repurchase  transactions 
shall  not  be  reported  as  unrestricted 
cash  pursuant  to  rule  5-02.1.) 

(2)  Reverse  repurchase  transactions 
("assets  purchased  under  agreements  to 
resell"),  (i)  If,  as  of  the  most  recent 
balance  sheet  date,  the  aggregate 
carrying  amount  of  securities  or  other 
assets  purchased  under  agreement  to 
resell  ("reverse  repurchase 
transactions")  exceeds  10%  of  total 
assets:  (A)  Disclose  separately  such 
amount  in  the  balance  sheet:  (B) 
parenthetically  on  the  face  of  the 
balance  sheet  disclose  the  aggregate 
market  value  of  assets  held  by  the 
registrant  or  a  third  party  agent  that  has 
afTirmatively  agreed  with  the  registrant 
to  act  as  custodian  for  the  registrant 
pursuant  to  such  reverse  repurchase 
transactions;  and  (C)  disclose  in  an 
appropriately  captioned  footnote,  (7)  the 
registrant's  policy  with  regard  to  talcing 
possession  of  securities  or  other  assets 
purchased  under  agreement  to  resell, 
and  (2)  the  terms  of  reverse  repurchase 
agreements  including  at  a  minimum,  the 
maturities,  interest  rates,  and  whether  or 
not  there  are  any  provisions  to  ensure 
that  the  market  value  of  the  underlying 
assets  remains  sufRcient  to  protect  the 
registrant  in  the  event  of  default  by  the 
counterparty  and  if  so,  the  nature  of 
those  provisions,  (ii)  If,  as  of  the  most 
recent  balance  sheet  date,  the  aggregate 
amount  of  reverse  repurchase 
transactions  with  any  one  counterparty 
(or  group  of  related  counterparties), 
exceeds  5%  of  stockholders'  equity  (or  in 
the  case  of  investment  companies,  net 
asset  value)  and  the  assets  subject  to 
these  agreements  are  not  in  the 
possession  of  the  registrant  or  a  third 
party  agent  that  has  affirmatively 
agreed  with  the  registrant  to  act  as 
custodian  for  the  registrant,  disclose  the 
amount  of  such  assets  purchased  under 
agreement  to  resell  with  each  such 
counterparty,  naming  the  entity  and 
describing  the  terms  of  the  agreement(s). 

Regulatory  Flexibility  Act  Analysis 

John  S.R.  Shad,  Chairman  of  the 
Commission,  has  certified  that  the 
proposed  amendment  to  Regulation  S-X 
will  not  have  a  significant  economic 
impact  on  any  entity  subject  to  its 
provisions,  and  therefore,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 


By  the  Commission. 
John  Whoelar. 

Secretary. 
June  27. 1965. 

Regulatory  Flexibility  Act  Certificatioii 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  S  U.S.C. 
605(b)  that  the  proposed  amendments  to 
Regulation  S-X  to  require  disclosure 
regarding  certain  repurchase  and 
reverse  repurchase  transactions, 
contained  in  Securities  Act  Release  No. 
6590  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
for  this  certification  is  that  it  is 
anticipated  that  the  effects  of  the 
amendments,  if  adopted,  will  not  be 
significant  for  any  class  of  registrants 
because  existing  requirements  of 
Regulation  S-X  either  directly  or 
indirectly  deal  with  disclosures 
concerning  repurchase  and  reverse 
repurchase  transactions  and  the 
required  information  should  be  readily 
available  from  the  existing  books  and 
records  of  the  reporting  entity. 

Dated:  June  27. 1985. 
John  S.R.  Shad, 
Chairman. 

(FR  Doc.  85-16186  Filed  7-8-65;  8:45  am] 
nujNQ  cooc  MtO-01-« 

17  CFR  Part  240 

(R*l«as«  No*.  33-«595;  34-221M;  IC-14611; 
Fit*  No.  S7-34-S5] 

Proposed  Amendments  to  Tender 
Offer  Rules 

aoency:  Securities  and  Exchange 
Commission. 

action:  Proposed  amendment  to  rules. 

summary:  The  Securities  and  Exchange 
Commission  is  publishing  for  comment  a 
proposed  new  rule  pertaining  to  third- 
party  tender  offers  which  would  codify 
the  Commission's  position  as  to 
currently  applicable  requirements  under 
the  Williams  Act.  The  proposed  rule 
would  make  explicit  that  a  bidder's 
tender  offer  must  be  open  to  all  holders 
of  the  class  of  securities  subject  to  the 
tender  offer,  and  that  all  security 
holders  must  be  paid  the  highest 
consideration  offered  to  any  security 
holder.  The  Commission  also  is 
proposing  to  amend  an  existing  rule  to 
provide  that  a  tender  offer  must  remain 
open  for  ten  business  days  upon  the 
announcement  of  an  increase  in  the 
amount  of  securities  being  sought  by  the 
bidder. 
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DATC:  CoDunenU  sliould  be  received  on 
or  before  September  9i  1985. 
ADomsscs:  Comments  riioukl  be 
submitted  in  triplicate  to  John  Wheder. 
Secretary,  Seauities  end  g»rhaiy 
Commission.  450  Fifdi  Street  NW.. 
Washington.  D.C  20648.  Comment 
letters  should  r^er  to  File  No.  S7-34-85. 
All  comments  received  will  be  available 
for  public  in^tection  and  copying  in  the 
Commission's  Pnblic  Refsrsiice  Room. 
450  Fifth  Sinet.  NW^  Washii^lon.  D.C 
20549. 

FOR  FUSnm  MRMMMnOM  OOMTACT: 
Thomas  B.  Sweeney.  Jr..  (202)  272-2589, 
Office  of  Disdoawe  PoUqr.  Divisioa  of 
Corporation  Finance.  Secorities  and 
Exchange  Commission.  450  Fiffli  Street 
NW..  Wasbii^oa.  D.C  2OM0. 
SUFfUWllTAIir  WPOWATIOIl  Tlie 
Commission  is  proposing  tot  comment 
amendments  to  R^olations  14D  and 
14E  *  pertaining  to  tender  oSiers.  This 
release  contains  an  execntive  summary 
of  the  proposed  actioit  s  descriptioa  of 
the  existing  Cfrnnnissioo  interpretive 
position,  and  die  proposals  and  a 
synopsis  thereof 

I.  Exacadva  SaBBHfy 

Wioi  lespect  to  tender  ofEsrs,  the 
Williaas  Act* s  statntnty  puipoee  of 
investor  ptotection  *is  impknanted 
throu^  dJedoeuie  reqairenisiitSi 
substantive  provisions  and  antifraod 
protections.  A  raa}or  aspect  of  die 
legislative  effott  to  ptoied  investoss 
was  to  avoid  favoring  aither 
management  or  die  takeover  bidder.*  In 
implementing  this  pwicy  <n  neutrality, 
the  Commission  has  athniiiislBred  the 
Williams  Act  in  an  even^anded  fashioa 
favoring  neidier  side  in  a  contest  Also 
implicit  in  these  provisions,  and 
necessary  for  die  fnnctiaDing  of  die 
Williams  Act  ere  the  reqniraments  that 
a  bidder  make  a  tender  c^isr  to  afl 
security  holders  of  die  class  of  secorities 
whidi  is  the  snbied  crfdie  oSier  and  diat 
the  offer  be  made  to  all  holders  on  die 
same  terms. 

The  kivestor  protection  purposes  of 
the  Exchange  Ad  would  not  be 
achieved  without  diese  requirements 
because  tender  offers  coold  be  extended 
to  some  security  Holders  but  not  others 
or  to  al  security  holders  but  on  different 
terms.  According,  since  the  ^A^lliams 
Act  was  enacted,  the  Commission,  widi 


certain  limited  excq>tions,  has  taken  the 
position  that  (i)  a  tender  c^er  must  be 
extended  to  all  holders  of  the  dass  of 
securities  vdiicfa  is  the  subject  of  the 
offer  (die  "all^idders  requirement"): 
and  (ii)  all  such  holders  must  be  paid  the 
highest  consideration  offered  under  the 
tender  offer  (die  "iiest-priGe  rule").* 

Although  me  Commission's  podtion 
concerning  die  all-holders  requirement 
is  a  widely  known  and  generally 
acc^ted  tender  offer  practice,  questions 
have  arisoi  recendy  regarding  die 
applicability  of  the  alMioIders 
requirement  to  issutf  tendn  oSsrs.*  The 
Commission  believes  dieae  questions 
aUb  may  bear  on  the  all-holders 
requirement  widi  reaped  to  third-party 
tender  offers  and  on  the  bed-price  rule. 
To  provide  clarity  and  certainty,  the 
Commission  is  proposing  a  rule  to  codify 
these  podtions. 

Specifically,  proposed  Rule  14d-10 
would  require  a  bidder  in  making  a 
tender  offer  undn  section  14(d)  ot  the 
Exchange  Act 

•  To  extend  the  offer  to  all  security 
hold«s  who  own  shares  of  the  dass  of 
securities  subjed  to  the  oBer,  and 

•  To  pay  every  tendering  securify 
holder  ^  highed  consideration  offered 
to  any  other  security  holder  at  any  time 
during  the  tender  offer  and,  if  more  than 
one  type  of  consideration  is  ofiisred.  that 
the  types  be  substantially  eqdvdent  in 
value  and  the  highest  consideration  of 
any  type  oSsred  to  any  security  bolder 
is  paid  to  any  odier  security  hdder 
accepting  that  type  ttf  connderation. 
The  proposal  vronld  apfriy  to  third-^mrty 
tender  offers.* 


■  17  cnt  a«ai4<l-t-Mn  and  s«si4»-i— i4*-s. 

*  Section  13(d).  13(*).  M(d).  14(e)  and  14(1)  of  tiie 
Secoritiet  Excbans*  Act  af  MM  ((tie  "^Kchiuisi 
Act"):  1S.U.S.C  TSe  et  leq.  (ISSZ).  P«b.  L.  No.  W- 
439.  82  SteL  45«  (IflOS).  Sw  S.  R^.  Na  SSaSOIIl 
Cong..  1st  Sem.  at  3  ("Senate  Report^:  H.  R.  Rep. 
No.  1711. 90th  Cong..  Znd  Sesa.  at  4  ("Houae 
Report"). 

*  Edgar  v.  MtTE  Corp..  457  U.S.  624  (19S2). 


<The  Coiwlaatnw  baa  ooaaiderad  nwBiytin  I 
requiiementa  in  pre^ioua  nriwialring  prapoaala.  Sm 
Releaa*  No.  94-44S4  (Daoeaabv  7.  Itrr)  Kt  PR 
03066  DecembarU.  W7)  aai  Raiaaaa  No.  St^aiU 
(Augiut  IS^  1«S)  |«4  FR  4eiSS  A;B|Brt  3S.  Ur^  with 
raapact  to  taaaar  taodat  ofEHS  togiiialod  andat 
•ectiaa  13(e)i  and  Rdaaae  Na  S«^16SaB  (November 
29,  ISra)  (44  FR  nms  Dacaariiar  S  MTBi  wMh 
respect  to  iwuer  and  tliird-party  tender  oBera  under 
iection  14(e)  of  tiia  Exchaagi  Act  Tbia  latter 
releaae  piupuaad  to  codii^  Mm  al-haldaia  and  best- 
price  iiMpdiiinMiiti  aimuhaBeoaaiy  with  Ikt 
propoaad  deBaitiaB  ef  Ifaa  term  tender  afler"  to 
clarify  the  <g«tincticB  between  the  application  of  the 
definition  and  the  regslatary  requiteaanta  that  muat 
be  observed  onoe  a  tender  olfar  ia  sMda.  The 
Coraaiaaiaa  today  ia  pahMaWng  a  release  that 
witlidrawa  the  197S  proposed  Ibile  14e-4.  See 
Release  No.  94-«200  Qaly  1. 18S6). 

*In  IMocalOnporaiioBV.  T.  Booae Pickeia.  Qvil 
Action  Na  CV  85-2I7S-AWT  (CD.C  April  20. 1985) 
defendants'  motion  to  enjoin  the  Unocal  issuer 
tender  offer  far  violation  of  sertinns  13(e)  and  14(e) 
of  the  rmhaiufi  Act  because  UnocaTs  issuer  tender 
offer  was  extended  to  all  of  Unocal's  security 
holders  except  the  defendants  and  their  good-faith 
transfeicea  was  denied  by  the  District  Court  for  the 
Central  District  of  Califoinia. 

•The  Commission  today  also  is  publishing  a 
release  that  proposes  amending  Rule  13e-4  under 
the  Exchange  Act.  17  CFR  240.13e-4.  to  make 
explicit  that  an  issuer's  tender  offer  also  must  be 


While  proposed  Rule  14d-10  is  not 
applicable  until  adoption  and 
effectiveness,  the  Commissian's 
interpretotioos  of  the  Williams  Ad 
discusaed  in  this  rdease  spfrfy  imtil 
final  action  is  taken  on  the  proposaL  To 
the  extent  ambiguity  may  have  arisen. 
the  discussion  sd  forth  below 
concerning  the  all-holders  requirement 
and  the  bat-price  rule  is  intended  to 
resolve  questions  regarding  theo' 
applicability.^  This  discussion  fird 
addresses  the  CommissioB's  current 
interpretive  podtian.  and  then  describes 
proposed  Rule  14d-10i  udnch  would 
codify  this  podtian. 

The  Coomisaiaa  also  is  prapoatng  to 
amend  Ride  14e-l(b)  *  to  reqaire  tkat  a 
tender  c^r  remain  open  fior  at  least  ten 
business  days  from  the  annooncenient 
of  an  increase  in  the  amount  of 
securities  being  soo^  by  the  bidder. 
The  Conumssion  is  proposing  fiuA  sach 
amended  offers  remain  open  for  the 
same  period  of  time  cuueuOy  saqaired 
for  increases  in  the  oaasadsralkai 
offered  or  die  dealer's  soliddBg  fees  to 
allow  time  Sor  dwrehdders  to  considrr 
the  offer  as  amended. 

D.  Commission  PosidoB 

Equal  Treataait  of  Security  Holder* 


As  noted  above,  die  ( 
interprets  the  WiDiaaH  Ad  as 
containing  an  implidt  requirement  for 
equal  treatment  of  secarify  holders.  This 
interpretotion  requires  a  tender  offer 
subject  to  section  14(d)  to  be  made  to  aH 
securify  holders  on  the  same  basis. 

Hie  all-holders  leqaiiement  is  a 
consequence  of  makhig  sodi  a  tender 
offer  amd.  Aerefore.  is  unrelated  to  the 
determination  of  whedwr  or  ad  a  tandsr 
offer  has  been  made.  Tims,  Ibm  fad  that 
a  tender  offer  is  made  to  less  than  all 
the  holdos  dT  a  class  of  a  security,  or 
that  different  consideration  is  offered  to 
different  hdders  of  die  same  dass  of 
securities,  does  aot  mean  that  a  tender 
offer  has  not  been  made  under  the 
Williams  Act  Radier,  if  such  a 
transaction  is  found  to  be  a  tender  offier, 
then  the  tender  offer  would  aot  have 
been  made  in  con^iliance  with  the  all- 
holders  requirement 


open  to  an  holders  of  the  dass  of  seoiriliea  sobiecl 
to  the  tender  offer  and  that  all  secarity  holden  mast 
be  paid  the  highest  consideratian  otfcrad  to  any 
security  holder.  See  Release  Na  34-2219B  Qoty  L 
1985].  'The  proposed  codification  of  these 
requirements  apphcable  to  issuer  tender  ollera 
under  proposed  Rule  13e-4(f)  contains  proviaioos 
virtually  identical  to  those  appHcable  to  third-party 
offers. 

^  For  this  purpose,  the  discussion  in  this  release 
concerning  these  requirements  supersedes  any 
views  or  positions  expressed  in  earlier  Coaunissioa 
releases  or  staff  interpretations  on  the  subiecL 

•l7CFR24ai4e-l(b). 
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The  Commission  also  has  interpreted 
the  Williams  Act  to  require  that  the 
amount  of  consideration  a  bidder  must 
pay  a  security  holder  in  a  tender  offer 
conducted  pursuant  to  Regulation  140 
must  be  the  highest  consideration 
offered  '  to  any  security  holder  at  any 
time  during  such  tender  offer. "This 
standard  has  not  precluded  the  offer  of 
alternative  types  of  consideration.  This 
interpretation  furthers  the  purposes  of 
the  Williams  Act,  particularly  section 
14(d)(7)."  The  expressed  legislative 
intent  of  the  best-price  provision  is  (i)  to 
ensure  fair  treatment  of  persons  who 
tender  their  shares  at  the  beginning  of  a 
tender  offer,  and  (ii)  to  ensure  equality 
of  treatment  among  all  security  holders 
who  tender  their  shares. "Consistent 
with  these  objectives,  the  Commission 
interprets  the  Williams  Act  to  require 
equal  treatment  of  security  holders  by 
ensuring  that  they  all  be  paid  the  highest 
consideration  offered,  '* 

Application  of  the  best-price  rule 
raises  certain  interpretive  issues.  The 
best-price  rule  extends  to  all  tendering 
holders  of  the  class  of  securities  subject 
to  the  offer.'* The  consideration  to  be 


^Stte  Relciw  No  34-l«1385  in  which  the 
CommiMion  requested  ipecific  comment  on 
whether  the  objective  of  proponed  Rule  I4e-44rf| 
should  be  expreaaed  in  terms  of  tba  highesl 
•»nMderiition  standard  or  one  of  subttantml 
equivalence. 

'*S(wRute  14d-2(b)(2|tii).  V  CFR  24ai4- 
dUHbHZHii).  which  provides  that  section  14(dK7)  of 
the  Exchange  Act  shall  be  deemed  to  apply  to  such 
lender  offer  from  the  date  of  the  public 
annoumxBient. 

"15  U.S.C  7an(dN7).  Section  14(dN7)  provide* 
that  where  a  bidder  increases  the  consideration 
offered  for  tendered  secunties  during  a  tender  offer, 
it  also  must  pay  the  increased  price  to  security 
holders  who  tender  their  shares  prior  to 
announcement  of  the  increase.  This  right  of  a 
sh.ir«holder  to  receive  the  best  price  offered  in  a 
tender  offer  exists  regardless  of  whether  securities 
tendered  prior  to  the  increase  of  consideration 
offered  actually  were  purchased  before  or  after  the 
announcement  of  such  increase.  See  Memorandum 
of  the  SEC  to  the  Committee  on  Banking  and 
Currency.  U.S.  Senate  on  S.  2731.  89th  Cong .  1st 
Sess..  til  Cong.  Rec.  28256  (1965).  112  Cong  Rec. 
19003.  1900S  (1966).  explaining  that  one  of  the 
purposes  of  the  provision  which  became  section 
14(d)(7),  was  to  avoid  the  disiTiminatory  effect  of 
paying  some  holders  more  than  others. 

"See  Senate  Report  at  3. 10:  House  Report  at  11. 

"For  example,  a  bidder  amended  his  tender  offer 
tiecause  he  was  not  permitted  to  make  an  offer  that 
would  have  paid  a  higher  consideration  to  the 
employees  of  the  target  company  than  to  other 
shareholders.  See  also.  Letter  to  Willinm  Gleesoa 
Esq.  from  the  Division  of  Corporation  Finance  re 
Meihode  Electronics.  Inc.  (December  29. 1976). 

"  In  the  event  a  person  makes  a  tender  offer  for 
both  subject  securities  and  securities  convertible 
into  the  subject  securities,  the  consideration  under 
the  offer  is  permitted  to  differ  between  the  two 
classes.  The  highest  consideration  offered  to  any 
security  holder  of  one  class  during  the  tender  offer 
must  be  paid  to  any  other  security  holder  of  the 
same  class.  In  addition,  all  bidders  in  such 
situations  should  be  mindful  of  the  possible 
application  of  Rule  lOb-13. 17CFR  240.10(>-13. 


paid  must  be  equal  to  the  highest 
amount  offered  at  any  time  during  the 
tender  offer  period.  Consistent  with  the 
Williams  Act,  the  Commission's  position 
has  been  that  the  highest  consideration 
offered  is  determined  from  the  earlier  of 
the  date  the  offer  is  first  published  or 
sent  or  given  to  security  holders  as 
defined  by  Rule  14d-2(a]  or  the  date  of 
public  announcement  as  specified  in 
Rulel4d-2(b).'» 

Changes  in  the  consideration  offered 
during  the  tender  offer  also  raise 
interpretive  issues.  The  resolution  of 
these  issues  depends  upon  whether  the 
value  of  the  consideration  is  increased  . 
or  decreased.  In  the  event  of  a  decrease 
in  the  consideration  offered,  security 
holders  are  confronted  with  a  new 
investment  decision  requiring  the 
commencement  of  a  new  offer  with  the 
recalculation  of  all  time  periods  and  a 
new  determination  of  the  "highest 
consideration."  ••  All  securities  tendered 
into  the  original  offer  must  be  returned 
to  security  holders.  On  the  other  hand, 
increases  in  consideration  are 
specifically  addressed  in  Regulation  14E. 
Under  Rule  14e-l(b).  an  increase  in  the 
consideration  requires  that  the  offer 
remain  open  for  at  least  ten  business 
days. 

III.  Synopsis  of  Proposals 

A.  Proposed  Rule  14d-10 

Proposed  Rule  14d-10  would  make 
explicit  the  Commission's  position  that 
the  Williams  Act  requires  equal 
treatment  of  all  security  holders  in  a 
tender  offer.  The  proposal  would 
prohibit  third-party  tender  offers  subject 
to  section  14(d)  conducted  in  violation  of 
its  provisions.  By  codifying  the  all- 
holders  and  best-price  requirements  in 
paragraph  (a)  and  providing  the 
Commission  exemptive  authority  in 
paragraph  (b).  the  proposed  rule  would 
ensure  equal  treatment  of  all  holders  of 


■M5  U.S.C  78n(dK2).  17  CFR  240.14d-2(b).  In  a 
tender  offer  where  securities  and  cash  are  offered 
the  value  of  the  securities  may  change  during  the 
pendency  of  the  tender  offer  in  comparison  to  the 
cash  value  being  offered.  The  Commission  believes 
that  a  determination  by  reference  to  the  date  of 
commencement  is  necessary  to  provide  certainty  to 
persona  who  make  tender  offers.  If  the  value  of  the 
offered  consideration  were  to  t>e  determined  on 
another  date,  such  aa  the  date  of  termination  of  the 
tender  offer,  a  bidder  making  a  tender  offer  in  which 
cash  and  securities  were  offered  as  alternative 
types  of  consideration  would  not  be  able  to 
estimate,  for  disclosure  purposes,  with  any  degree 
of  certainty  the  amount  of  securities  to  be  registered 
or  the  amount  of  cash  needed. 

"An  initial  determination  that  must  be  made 
however  is  whether  the  terms  of  the  original  offer 
permit  the  bidder  to  unilaterally  terminate  its  offer 
A  decrease  in  the  amount  of  shares  sought  also 
would  require  commencement  of  a  new  offer, 
recalculation  of  all  time  periods  and  a  new 
determination  of  the  "highest  consideration." 


a  class  of  securities  for  which  a  tender 
offer  is  made  while  facilitating 
transactions  consistent  with  investor 
protection. 

1.  Offer  to  AH  Holders.  The  all-holders 
rule  is  necessary  for  the  protection  of 
investors  and  to  achieve  the  purpose  of 
the  Williams  Act.  Proposed  Rule  14d- 
10(a)(1)  would  provide  that  third-party 
tender  offers  must  be  open  to  all 
security  holders  of  the  class  of  securities 
subject  to  the  offer. "  The  all-holders 
requirement  does  not  prohibit  tender 
offers  for  fewer  than  all  outstanding 
securities  of  a  class.  But  in  a  section 
14(d)  tender  offer  all  security  holders 
must  be  able  to  accept  the  tender  offer  if 
they  choose. 

llie  all-holders  rule  does  not  affect 
dissemination  of  tender  offers.  While  a 
tender  offer  subject  to  section  14(d)  of 
the  Williams  Act  must  be  held  open  to 
all  security  holders  of  the  subject  class 
of  securities,  including  foreign  persons, 
the  proposal  would  not  affect 
dissemination  of  Section  14(d)  tender 
offers.  Rule  14d-4  **  deems  long-form 
publication,  summary  publication  and 
the  use  of  shareholder  lists  and  security 
position  listings  to  be  published  or  sent 
or  given  to  security  holders  within  the 
meaning  of  section  14(d)(1).  Under  Rule 
14d-4(b)  adequate  publication  may 
require  publication  in  a  newspaper  of 
national  circulation.  The  Commission 
has  not  interpreted  this  provision  as 
requiring  dissemination  of  tender  offer 
materials  outside  the  United  States. 
Similarly,  proposed  Rule  14d-10  is  not 
intended  to  affect  a  foreign  bidder 
making  a  tender  offer  solely  in  foreign 
jurisdictions  '*  and  not  enqiloying  the 
jurisdictional  means  enumerated  in 
Section  14(d)(1). 

2.  Best-Price  Rule.  Paragraph  (a)(2)  of 
the  proposal  would  require  that  the 
consideration  paid  to  any  security 
holder  pursuant  to  the  tender  offer  be 
the  highest  consideration  offered  to  any 
security  holder  at  any  time  during  such 
tender  offer.  If  more  than  one  type  of 
consideration  is  offered  pursuant  to  the 
tender  offer,  the  types  of  consideration 
must  be  substantially  equivalent  in 
value. ''The  date  for  making  the  initial 


"The  t«in  "security  holder"  is  defined  In  Ruie 
lld'l  (b)(3),  17  CFR  24ai4d-l  (b)(3).  for  the  purposes 
of  use  in  Sections  14(d)  and  (e)  and  Regulations  140 
andE. 

'■l7CFR240.14d-4. 

"Tender  offers  by  foreign  bidders  may  present 
issues  of  compliance  with  other  provisions  of  the 
federal  securities  laws,  such  as,  sections  13  (d)  and 
14(f)  of  the  Exchange  Act;  and  the  Securities  Act  of 
1933  for  exchange  tender  offers  involving  foreign 
bidders  making  offers  for  target  (X)mpanie*  with 
U.S.  security  holders. 

"This  provision  respond*  to  the  concerns  of  a 
number  of  commentators  on  the  197B  rule  proposal 

Canlinurd 
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determination  aa  to  substantial 
equivalence  in  value  is  the  earlier  of  the 
date  of  public  announcement  as 
specified  in  Rule  14d-2(b),  or  the  date  of 
commencement  as  defined  in  Rule  14d- 
2(a).  **  If  the  bidder  increases  the 
consideFation  offered,  an  additional 
determination  as  to  substantial 
equivalence  would  be  required  as  of  the 
date  the  increased  consideration  is  first 
offered  to  security  holders.  The 
consideration  that  a  bidder  ultimately 
must  pay  a  tendering  shareholder, 
however,  must  be  the  highest 
consideration  offered  of  that  type.  By 
requiring  that  a  bidder  pay  the  highest 
consideration  offered,  this  rule  would 
have  the  effect  of  codifying  the 
Commission's  position  that  a  bidder 
may  not  lower  the 'Offering  price  without 
commencing  a  new  tender  offer.  Under 
the  current  tender  offer  rules,  the  staff 
takes  the  position  that  a  decrease  in  the 
consideration  offered  to  security  holders 
constitutes  a  new  tender  requiring  the 
return  of  tendered  shares  and  the 
beginning  of  new  time  periods. 

3.  Exemptive  Authority.  Proposed 
paragraph  (b)  would  permit  the 
Commission  to  grant  relief  from  the 
nile's  requirements  on  a  case-by-case 
basis.  Consistent  with  the  Commission's 
policy  of  granting  limited  exceptions  to 
the  interpretations  discussed  above, 
proposed  Rule  14d-10(b)  would  provide 
that  the  Commission,  upon  written 
request  or  upon  its  omoi  motion,  may 
determine  that  the  rule's  provisions, 
either  conditionally  or  unconditionally, 
need  not  apply  to  a  particular 
transaction. 

B.  Proposed  Amendment  to  Rule  14e- 
1(b) 

The  Commission  also  is  proposing  to 
amend  Rule  14eyl(b)  which  ciurently 
provides  that  a  tender  offer  must  remain 
open  for  ten  business  days  upon  an 


who  exprosscd  concem  over  the  difRculty  of  making 
a  tender  offer  with  alternative  fotina  of 
consideration  under  a  rule  requiring  payment  to 
every  security  holder  of  the  h^eat  conaideration 
offered  pursuant  to  the  tender  offer.  Under  thia 
provision,  alternative  typea  of  conaideration  would 
be  allowed  as  long  aa  the  varioua  types  of 
consideration  are  substantially  equivalent  and  all 
security  holders  have  the  same  choice  among  the 
considerations  offered.  Although  each  altemativa 
type  of  consideration  offered  generally  must  be 
offered  to  every  security  holder,  the  Commisaion 
will  not  object  if  a  bidder  offer  cash  or  other 
qualified  aecurities  in  a  state  where  there  are  Blue 
Sky  law  problems  with  the  securitiea  offered  to 
other  security  holders,  provided  that  the 
consideration  of  the  type  paid  is  substantially 
equivalent  in  value  to  the  highest  consideration  of 
the  type  offered  to  any  security  holder  during  the 
tender  offar. 

"  A  corresponding  revision  will  be  made  in  Rule 
14d-2(b)(2}(ii)  at  such  tioa  as  proposed  Rule  14d-10 
is  adopted  to  replace  the  reference  to  section 
14(d)(7)  with  a  reference  to  Rule  14d-ia 


increase  in  the  offered  consideration  or 
the  dealer's  soliciting  fee.  The  proposed 
revision  would  add,  as  a  trigger  for  the 
ten  business  day  period,  and  increase  in 
the  number  of  securities  solicited 
piusuant  to  a  tender  offer.** This 
proposal  is  based  on  Recommendation 
18  of  the  Commission's  Advisory 
Committee  on  Tender  Offers.** The 
Commission  is  proposing  to  retain  the 
current  ten  business  day  period  tmder 
the  rule.  The  Commission  believes  that 
investors  need  that  time  to  evaluate 
increases  in  the  consideration  or  the 
amoimt  of  seciuities  sought  under  the 
offer.  Both  types  of  increases  were 
accorded  the  same  treatment  by  the 
Advisory  Committee's  recommendation. 
The  Commission,  however,  beheves  that 
the  ten  business  day  period  is  more 
appropriate  than  the  five  calendar  day 
extension  suggested  by  the 
recommendation,  because  (i]  the 
Commission  is  retaining  the  twenty 
business  day  minimiun  offering  period 
and  (ii)  a  five  calendar  day  period  is  too 
short,  particularly  for  small  investors 
who  must  reply  on  the  mails  in  a  tender 
offer.** 

C.  Relation  To  State  Takeover  Statutes 

The  Commission  recognizes  that  the 
Supreme  Cotul's  decision  in  MITE  ** 
casts  doubt  on  the  ability  of  a  state  to 
regulate  a  nationwide  tender  offer.  In 
MITE,  the  Court  held  that  the  Illinois 
Business  Takeover  Act  was  an 
impermissible  burden  upon  interstate 
commerce  in  violation  of  the  Commerce 
Clause.  PoBt-MITE  takeover  statutes 
have  not  come  under  close  judicial 
.scrutiny.  To  the  extent  that  such  state 
statutes  unlawfully  burden  interstate 
commerce  or  conflict  with  federal  law, 
they  are  invaUd.  The  Commission 
recognizes  its  long  and  beneficial 
partnership  writh  the  states  in  the 
regulation  of  securities  transactions  but 
believes  that  certain  state  takeover 
statutes  currently  in  effect  frustrate  the 
operation  and  objectives  of  the  Williams 
Act.**  The  Commission  seeks  specific 


"Deletion  of  the  proviso  in  Rule  14e-l(b)  is  an 
amendment  proposed  in  the  release  dealing  with 
proposed  changes  to  Rule  13e-4,  issuer  tender 
offers;  See  Release  No.  34-22199. 

"The  Advisory  Committee  reconmiended  that 
"(t]he  minimum  offering  period  and  prorationing 
period  should  not  terminate  for  Ave  calendar  days 
from  the  announcement  of  an  increase  in  price  or 
number  of  shares  sought." 

**See  HJl.  Rep.  No.  142. 9Bth  Cong..  2d  Sess.  2S- 
29  (1984). 

**4S7  U.S.  624,  supra  note  3. 

**See  e.g..  Release  No.  34-16384  (November  29. 
1979)  [44  FR  70326.  70329-70330  December  6, 1979): 
and  Canadian  Pacific  Enterprises  (U.S.J  Inc.  v. 
Krouse.  506  F.  Supp.  1192. 1202  (S.D.  Ohio  1961). 


comment  on  the  impact  the  rule  would 
have  on  otherwise  valid  state  takeover 
statutes.  If  there  would  be  an  impact 
the  Commission  seeks  comment  as  to 
what  if  any  action  could  be  taken  to 
ameliorate  this  effect  consistent  with  the 
purposes  of  the  Williams  Act. 

IV.  Regulatory  FlexibUity  Analysis 

This  initial  regulatory  flexibility 
analysis  concerns  proposed  Rule  14d-10 
and  proposed  Rule  14e-l(b)  and  has 
been  prepared  by  the  Securities  and 
Exchange  Commission  ("Commission") 
in  accordance  with  5  U.S.C.  604. 

Reasons  for  Proposal 

The  proposed  amendment  to  Rule 
14e-l  woiild  implement  a 
recommendation  of  the  Commissimi's 
Advisory  Committee  on  Tender  Offers. 
The  Commission  also  has  recognized  a 
need  to  provide  clarity  and  certainty  in 
the  regulatory  scheme  applicable  to 
tender  offers  with  respect  to  equal 
treatment  of  security  holders,  and 
accordingly  is  proposing  Rule  14d-10. 

Objectives 

The  Commission  proposes  amending 
Rule  14e-l  to  add.  as  trigger  of  the 
current  rule's  additional  ten  business 
day  period,  an  increase  in  the  amoimt  of 
securities  sought  Proposed  Rule  14d-10 
is  intended  to  codify  Commission 
interpretations  under  the  Williams  Act 
Amendments  to  the  &cchange  Act  "  that 
require  that  a  tender  offer  be  made  to  all 
holders  of  the  class  of  security  subject  to 
the  offer. 

Statutory  Authority 

The  Commission  is  proposing  to 
amend  Regulations  1^  and  14£ 
pursuant  to  sections  3(b),  14(d).  14(e) 
and  23(a)  of  the  Exchange  Act 

Small  Entities  Subject  to  the  Rule 

If  proposed  Rule  14e-l(b)  were 
adopted,  certain  small  entities,  including 
those  not  subject  to  Regulation  14D, 
would  become  subject  to  its 
requirements.  It  therefore  appears  likely 
that  a  substantial  number  of  small 
entities  would  be  affected  by  the  ' 
proposed  Rule  14e-l(b).  lliose  entities 
not  subject  to  Regtilation  14D  could 
include  issuers  who  have  publicly  trade 
securities  that  are  not  registered  with 
the  Commission,  issuers  who  report  to 
the  Commission  pursuant  to  15(d)  of  the 
Exchange  Act  issuers  whose  seciuities 
are  not  publicly  trade,  and  state  and 
local  governments  with  debt  securities 


"Sections  13(d).  14(d).  14(e)  and  14(f)  of  the 
Exchange  Act  15  U.S.C  7am(d).  7an(d).  7an(f).  Pub. 
L.  No.  90-439. 82  Stat  454  (1968).  as  amended. 
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outstanding.  An  unknown  portion  of 
these  classes  of  issuers  are  small 
entities.  At  this  time  the  Commission  is 
unable  to  determine  the  costs  to  small 
entities  of  compliance  with  the  proposal. 
With  respect  to  proposed  Rule  14d-10. 
there  should  be  no  significant  economic 
impact  on  small  entities,  since  the 
proposal:  (1)  Represents  a  proposed 
codification  of  existing  Commission 
interpretations  which  currently  govern 
the  conduct  of  tender  offers  subject  to 
section  14(d)  of  the  Exchange  Act;  and 
(ii)  no  entities  not  already  subject  to  the 
Commission's  interpretations  would  be 
brought  within  the  scope  of  the 
proposed  rule. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  does  not  believe  the 
either  proposed  rule  would  result  in  any 
new  reporting  or  recordkeeping 
requirements.  The  proposed  amendment 
to  Rule  14e-l(b).  however,  would 
require  that,  in  a  tender  offer  involving  a 
small  entity,  an  increase  in  the  number 
of  securities  sought  would  require  that 
the  offering  period  remain  open  for  an 
additional  ten  business  days. 

Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  that 
the  proposed  rules  duplicate  or  conflict 
with  any  existing  rule  provisions. 

Significant  Alternatives 

The  Commission  is  considering  the 
following  signiflcant  alternatives  to  the 
proposed  Rule  14e-l(b)  amendments:  (i) 
Exempting  from  the  rule  affected  small 
entities,  or  (ii)  limiting  the  rule's 
applicability  to  those  tender  offers  that 
meet  certain  standards,  such  as  tender 
offers  for  the  securities  of  issuers 
subject  to  section  15(d)  of  the  Exchange 
Act  or  tender  offers  made  to  residents  of 
more  than  one  state.  The  Commission 
does  not  consider  the  use  of 
performance  rather  than  design 
standards  to  be  a  significant  alternative 
because  a  performance  standard  would 
be  inconsistent  with  the  Commission's 
statutory  mandate  of  investor 
protection. 

V.  Request  for  Conunents 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposals,  as  well  as  on  other  matters 
that  might  have  im  impact  on  the 
proposals,  are  requested  to  do  so. 

The  Commission  also  requests 
comment  on  whether  the  proposed  rule, 
if  adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  that  is  neither 
necessary  nor  appropriate  in  furthering 


the  purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act.  *• 

The  Commission  also  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis,  if  the  proposed  rules 
are  adopted. 

Persons  wishing  to  submit  written 
comments  should  file  three  copies 
thereof  with  John  Wheeler,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Comment  letters  should  refer  to 
File  No.  S7-34-85.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.  Washington.  D.C 
20549. 

VI.  Statutory  Basis  and  Text  of  Proposed 
Amendments 

The  Commission  hereby  proposes  to 
amend  Regulations  14D  and  14E 
pursuant  to  sections  3(b).  14(d),  14(e) 
and  23(a)  of  the  Exchange  Act  and 
section  23(c)(3)  of  the  Investment 
Company  Act. 

List  of  SubjecU  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Tender  offers, 
Issuers. 

Statutory  Basis  and  Text  of  Proposal 

(Sees.  3(b),  14(d),  14(e),  23(a),  48  Stat.  882,  889. 
894.  895.  901;  sec.  203(a).  49  Stat.  704:  sec.  & 
49  Stat.  1379;  sees.  2,  3.  82  Stat.  454,  455:  sees. 
1.  2.  3-5,  84  Stat.  1497;  tecs.  3, 1&  88  Stat.  97, 
155:  sec.  202.  91  Stat.  1494:  sec.  23(c)(3),  54 
Stat.  825;  15  U.S.C.  78c(b).  78n(d).  78n(e), 
78w(a),  80a-23(c)(3)) 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Autlwrity:  Sec.  23.  48  Stat.  901.  as 
amended:  15  U.S.C.  78w.  *  *  '85  240.12b-l  to 
240.12b-36  also  issued  under  sees.  3. 12. 13, 
15.  48  Stat.  892,  as  amended.  694,  895.  as 
amended;  15  U.S.C.  78c.  787.  78m,  78o. 
S  i  240.14C-1  to  240C-101  also  issued  under 
sees.  15, 17,  48  Stat.  895.  897,  sec.  203.  49  Stat. 
1078.  sec.  8,  78  Stat.  570;  15  U.S.C.  78o,  78q.  12 
U.S.C.  241  nt.,  *  *  *. 


2.  By  adding  a  new  {  240.14d-10  to 
read  as  follows: 


9  240.14tf-10 
holders. 


Equal  treatment  of  security 


(a)  No  bidder  shall  make  a  tender 
offer  unless: 

(1)  The  tender  offer  is  open  to  all 
security  holders  of  the  class  of  securities 
subject  to  the  tender  offer  however,  this 
section  shall  not  affect  (i) 
Dissemination  under  Rule  14d-4  or  (ii) 
tender  offers  in  which  the  bidder  is  not  a 
United  States  resident  or  citizen  and  the 
tender  offer  does  not  employ  any 
jurisdictional  means  enumerated  in 
section  14(d)(l]  of  the  Act,  and 

(2)  In  addition  to  the  provisions  of 
section  14(d)(7)  of  the  Act,  the 
consideration  paid  to  any  security 
holder  pursuant  to  the  tender  offer  is  the 
highest  consideration  offered  to  any 
other  security  holder  at  any  time  during 
such  tender  offer,  determined  from  the 
earlier  of  the  date  of  public 
announcement  as  specified  in  Rule  14d- 
2(b)  or  the  date  of  commencement 
pursuant  to  Rule  14d-2(a);  provided, 
however,  in  a  tender  offer  in  which  more 
than  one  type  of  consideration  is 
offered:  (i)  The  types  of  consideration 
are  substantially  equivalent  in  value  on 
the  earlier  of  the  date  of  public 
announcement  as  specified  in  Rule  14d- 
2(b)  or  the  date  of  commencement 
pursuant  to  Rule  14d-2(a);  (ii)  in  the 
event  of  an  increase  by  the  bidder  in  the 
consideration  offered  diuing  the  tender 
offer,  the  types  of  consideration  are 
substantially  equivalent  in  value  on  the 
date  such  increase  is  first  offered  to 
security  holders;  and  (iii)  the  highest 
consideration  of  each  type  offered  to 
any  security  holder  is  paid  to  any  other 
security  holder  accepting  that  type  of 
consideration. 

(b)  This  section  shall  not  apply  to  any 
tender  offer  with  respect  to  which  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  either 
unconditionally  or  on  specified  terms 
and  conditions,  determines  that 
compliance  with  paragraph  (a)  is  not 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

3.  By  revising  paragraph  (b)  of 
S  240.14e-l  to  read  as  follows: 


§  240.14e-1 
practices. 


Unlawful  tender  offer 


M5U.&C.78w(a)(2). 


(b)  Increase  the  amount  of  securities 
being  sought  or  the  consideration 
offered  or  the  dealer's  soliciting  fee  to 
be  given  in  a  tender  offer  unless  such 
tender  offer  remains  open  for  at  least 
ten  business  days  from  the  date  that 
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notice  of  such  increase  is  Hrst  published 
or  sent  or  given  to  security  holders; 

*        *        •        *        # 

By  th*  Commission. 
John  Wheeler. 
Secretary. 
July  1, 1965. 
|FR  Doc.  85-16243  Filed  7-8-85;  8:45  am] 

BILUNO  CODE  MIO-OI-M 

17  CFR  Part  240 

[ReteM*  No*.  33-6597;  34-22200;  IC-14613] 

Wtthdnwal  of  Rule  ProfMeal 
Concerning  Tender  Offers 

AGENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Withdrawal  of  proposal. 

summary:  The  Securities  and  Exchange 
Commission  is  withdrawing  a  proposed 
rule  pertaining  to  tender  offers  which 
would  have  codified  the  Commission's 
position  that,  with  limited  exceptions,  a 
tender  offer  must  be  oj>en  to  all  holders 
of  the  security  subject  to  the  tender  offer 
and  the  consideration  paid  under  the 
tender  offer  to  any  security  holder  must 
equal  the  highest  consideration  offered 
to  any  other  security  holder. 
DATE  This  withdrawal  is  effective  July 
1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  E.  Sweeney.  Jr..  (202)  272-2589, 
Office  of  Disclosure  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549. 
SUPPLSMENTARY  INFORMATION:  On 
November  29, 1979,  the  Commission 
published  for  comment  certain  proposed 
rules  pertaining  to  tender  offers, 
including  proposed  Rule  14e-4.' 
Proposed  Rule  14e-4  under  the  Williams 
Act  amendments  to  the  Securities 
Exchange  Act  of  1934 ("Exchange 
Act").*  would  have  made  explicit  the 
Commission's  position  that:  (i)  Any 
tender  offer  must  be  open  to  all  security 
holders  who  are  United  States  residents 
if  the  offer  is  open  to  any  such  security 
holder;  and  (ii)  the  consideration  paid  to 
any  security  holder  under  the  offer  must 
be  equal  to  the  highest  consideration 
offered  to  any  other  security  holder  at 
any  time  during  the  offer.  As  proposed 
in  1979,  Rule  14e-4  speciflcally  would 
have  exempted  certain  issuer  odd-lot 
tender  offers  and  issuer  tender  offers 
not  made  to  ofHcers,  directors  or 
affiliates  of  such  issuer.  The 


Commission  has  determined  to 
withdraw  proposed  Rule  14e-4  and 
today  is  publishing  for  comment 
proposed  Rule  14d-10  and  amendments 
to  Rule  13e-4.' 

By  the  Commission. 
|ohn  Wheeler, 
Secretary. 
July  1, 1985. 

[PR  Doc.  85-16245  Filed  7-8-85;  8:45  am] 
BILUNO  CODE  WIO-OI-II 


17  CFR  Parts  250  and  259 

[RcleaM  No.  35-23744;  File  No.  S7-2S-S5] 

Requirement  That  Applications  and 
Declarations  Filed  Under  the  Pul>iic 
Utility  Holding  Company  Act  of  1935 
Contain  a  Proposed  Notice  of  the 
Proceeding  Initiated  Thereby 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  and  form 

amendment. 

summary:  The  Commission  is 
publishing  for  public  comment 
amendments  to  Rule  22  and  Form  U-1 
under  the  Pubhc  Utility  Holding 
Company  Act  of  1935  that  would  require 
that  all  applications  and  declarations 
filed  with  the  Commission  under  that 
Act  include,  as  an  exhibit  thereto,  a 
proposed  notice  of  the  proceeding 
initiated  by  such  filing.  The  proposed 
amendments  are  intended  to  expedite 
the  processing  of  applications  and 
declarations  by  the  Commission's  staff. 
date:  Comments  must  be  received  on  or 
before  August  2, 1985. 
addresses:  Send  comments  in  tripUcate 
to  John  Wheeler,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 
(Reference  to  File  No.  S7-28-85).  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  A.  Brandon  (202-272-2676), 
Attorney,  Office  of  Public  Utility 
Regulation,  or  Glen  A.  Payne  (202-272- 
3018),  Assistant  Director,  Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management, 
Seciu-ities  and  Exchange  Conmiission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 


:Rule22 

(17  CFR  250.22)  specifies  procedures  to 
be  followed  by  persons  filiag 
applications  and  declarations  with  the 
Commission  under  the  Public  Utility 
Holding  Company  Act  of  1935  ('Act"). 
The  Commission  proposes  to  amend  diis 
rule  by  adding  a  new  paragraph  which 
will  require  applications  and 
declarations  filed  under  the  Act  to 
contain  proposed  notices,  which  may  be 
used  by  the  Commission  in  giving  public 
notice  of  such  filings.'  In  order  to  ensure 
the  proposed  notices  will  be  subject  to 
the  verification  requirements  of  Rule 
22(c)  (17  CFR  250.22(c)),  where 
applicable,  the  Commission  proposes  to 
require  them  as  a  formal  exhibit  to  the 
application  or  declaration.  The 
Commission  also  proposes  to  amend 
General  Instruction  C  of  Form  U-1  under 
the  Act  (17  CFR  259.101)  to  make  filing 
of  proposed  notices  specifically 
appUcable  to  persons  filing  applications 
or  declarations  on  that  form.* 
The  proposed  rule  and  form 
amendments  are  designed  to  expedite 
the  processing  of  applications  and 
declarations  by  the  staff  of  the  Division 
of  Investment  Management.  The 
proposed  amendments  should  reduce 
significantly  the  staff  time  currently 
spent  preparing  notices  of  filing  of 
applications  and  declarations.  The 
Commission  is  not  proposing  these 
amendments  in  order  to  make  applicants 
or  declarants  furnish  additional 
information  not  presentiy  required. 
Patterned  after  the  appUcation  or 
declaration  they  accompany,  the 
proposed  notice  would  identify  the 
parties  involved,  briefly  describe  the 
relevant  transactions  and  why  the 
applicant  or  declarant  believes  that  it 
qualifies  for  the  requested  Commission 
order,  and  summarize  the  critical 
representations  and  undertakings 
contained  in  the  appUcation  or 
declaration.  As  stated  in  Investment 
Company  Act  Release  No.  14492  (April 
30, 1985),  the  Commission  believes  it  is 
very  important  that  proposed  notices 
should  be  brief  as  well  as  informative. 


■  Release  No.  34-16385  (November  29. 1979  (44  FR 
70349,  70355). 

'Section*  13(d),  13(e).  14(d).  14(e)  and  14(0  of  the 
Exchange  Act.  Pub.  L  No.  90-438, 82  Stat.  454  (198S). 


'See  Release  No.  34-22196  (July  1. 1965) 
proposing  for  comment  Rule  14d-10,  pertaining  to 
third-party  tender  offers:  and  Release  No.  34-22199 
(July  1. 1965)  proposing  for  comment  amendments 
pertaining  to  issuer  tender  offers. 


■  Rule  0-2(g)  under  the  Investment  Company  Act 
of  1950  (17  CFR  270.02(g))  and  Rule  0-4(8)  under  the 
Investment  Advisers  Act  of  1940  (17  CFR  27SiM(g)) 
currently  require  that  applicants  for  Commieiinw 
orders  under  those  acts  attach  propoaed  nodoaa  aa 
exhibits  to  the  applications.  This  procedure  haa 
worked  very  well  in  facilitating  die  proceesing  of 
such  applications. 

'It  is  important  that  the  proposed  notice 
requirement  be  specifically  applicable  to  filings  on 
Form  U-1  since  95%  of  all  applications  and 
declarations  requesting  orders  under  the  Ad  are 
made  on  that  form. 
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List  of  Subjects  in  17  CFR  Part  250  sod 
259 

Reporting  and  recordkeeping 
reqidrements.  Public  utility  holding 
companies. 

Text  of  Piuiiuaed  Rule  and  Form 
Anienonient 

The  Commission  proposes  to  amend 
Parts  250  and  259  of  Chapter  II.  Title  17 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLOINQ  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  Part  250 
continues  to  read  in  part  as  follows: 
Sees.  3.  20,  49  Stat.  810,  833: 15  U.S.C. 
79c,  79t  *  *  •. 

2.  By  adding  paragraph  (f)  to  S  250.22 
as  follows: 

92S0.22    Applications  and  Declarations. 

•        •        *        •        • 

(0  Proposed  notice.  A  proposed  notice 
of  the  proceeding  initiated  by  the  filling 
of  an  application  or  a  declaration  shall 
accompany  each  application  or 
declaration  as  an  exhibit  thereto  and,  if 
necessary,  shall  be  modifled  to  reflect 
any  amendments  to  such  application  or 
declaration. 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 


§2S«.101    (Amended! 

3.  By  amending  General  Instruction  C 
of  Form  U-1  described  in  §  259.101  to 
read  as  follows: 

C.  Attention  ia  directed  to  the  provisions  of 
Rule  22  for  certain  additional  procedural 
requirements,  including  the  proposed  notice 
requirement  in  Rule  22(0. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Chairman  of  the  Commission 
has  certified  that  the  proposed 
amendments  to  Rule  22  and  Form  U-1 
will  not.  if  adopted,  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefore,  is  attached  to  this  release. 
I     Dated:  |une  27. 1985. 
I     By  the  Commission. 
John  Wbeeler. 
Secretary. 

Regulatory  Flexibility  Act  Certification 

I     I.  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission. 


hereby  certify,  pursuant  to  5  U.S.C. 
605(b),  that  the  proposed  amendments  to 
Rule  22(f)  and  amended  Form  U-1  under 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certiflcation  is  as  follows: 
Amended  Rule  22(f]  would  require  that 
all  applications  and  declarations  filed 
with  the  Commission  pursuant  to  the 
Act  include  as  an  exhibit  a  proposed 
notice  of  the  proceeding  which  is  being 
initiated  by  the  filing.  Amended  Form 
U-1  would  refer  persons  using  that  form 
to  the  proposed  notice  requirement  of 
Rule  22(f),  and  thus  make  the  filing  of 
proposed  notices  specifically  applicable 
to  such  filings.  The  proposed  notice 
would  be  patterned  after  the  application 
or  declaration  being  submitted  and 
would  require  no  additional  information. 
Thus,  the  amendments  would  not  have  a 
significant  economic  impact  upon 
applicants.  Moreover,  the  definition  of  a 
small  business  as  found  in  Rule  110 
under  the  Act  excludes  all  holding 
companies  currently  registered  with  the 
Commission. 

Dated:  June  27. 1985. 
lohn  S.R.  Shad. 
Chairman. 

|FR  Doc.  8S-16131  Filed  7-8-85:  8:45  am) 
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17  CFR  Pert  270 

(Release  No.  IC-14607:  File  No.  S7-30-«51 

Acquisition  and  Valuation  of  Certain 
Portfolio  Inetruments  by  Registered 
Investment  Companiea 

AOENCy:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  and  rule 

amendments. 

SUMNIAIIV:  The  Commission  is  proposing 
amendments  to  an  existing  rule  that 
provides  exemptive  relief  for  money 
market  funds  to  use  the  amortized  cost 
method  of  valuing  their  portfolio 
securities  or  the  penny-rounding  method 
of  computing  their  price  per  share.  The 
proposed  amendments  would  permit 
funds  relying  on  the  rule  to  acquire  put 
options  for  liquidity  purposes  and  to 
treat  variable  rate  or  floating  rate  debt 
securities  with  periodic  demand  features 
as  short-term  debt  securities  under 
certain  conditions.  The  proposed 
amendments  would  also  reduce  the 
responsibilities  which  the  existing  rule 
assigns  to  money  market  fund  directors 
and  would  allow  money  market  funds  to 
rely  a  high  quality  rating  only  if  the 
rating  is  assigned  by  a  nationally 


recognized  statistical  rating  organization 
that  is  unaffiliated  with  the  issuer  of  or 
with  any  insurer,  guarantor  or  provider 
of  credit  support  for  the  rated  securities. 

The  Commission  is  also  proposing 
amendments  to  an  existing  rule  that 
exempts  certain  investment  company 
acquisitions  of  securities  issued  by 
persons  engaged  in  securities  related 
businesses.  The  rule  would  be  amended 
to  permit  money  market  funds  to  acquire 
liquidity  puts  from  persons  engaged  in 
securities  related  businesses  under 
certain  conditions.  Finally,  the 
Commission  is  proposing  a  new  rule  that 
would  provide  exemptive  relief  to  allow 
registered  investment  companies  to 
assign  a  fair  value  of  zero  to  certain 
types  of  put  options,  known  as  standby 
commitments,  under  certain  conditions. 

DATE  Comments  must  be  received  on  or 
before  September  9, 1985. 

ADOflcss:  Send  comments  in  triplicate  to 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NfW.,  Washington.  D.C.  20549. 
(Reference  to  File  No.  (S7-30-65)).  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549. 

FOR  FUfrmcR  iHTomiATiow  contact: 
Jack  W.  Murphy,  Staff  Attorney  or 
Elizabeth  K.  Norsworthy,  Chief,  (202) 
272-2048,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commssion, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPI^EMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  is  asking  for  public  comment  on 
proposed  amendments  to  rules  2a-7  [17 
CFR  270.2a-7j  and  12d3-l  (17  CFR 
270.12d3-l)  and  on  proposed  rule  2a41-l 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C  80a-l,  etseq.]  ("Act"). 
Rule  2a-7  permits,  subject  to  specified 
conditions,  certain  open-end  investment 
companies  known  as  "money  market 
funds"  to  use  either  (1)  the  amortized 
cost  method  of  valuing  their  portfolio 
instruments  '  or  (2)  the  penny-rounding 


'  A  money  market  fund  using  the  amortized  cost 
method  of  valuation  values  its  portfolio  securtii^s 
and  other  assets  at  aoquisiton  coat.  The  interest 
earned  on  each  portfolio  debt  security  (plus  any 
discount  received  or  less  any  premium  paid  upon 
purchase)  is  then  accrued  ratably  over  the 
remaining  maturity  of  the  security.  By  declaring 
these  accruals  to  its  shareholders  as  a  daily 
dividend,  the  money  market  fund  is  able  to  set  ■ 
flxed  price  per  share,  which  is  usually  tlJOO. 
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M>^  MBS  (  PnpiMed  Rules 


method  of  pricing  tfidr  «aciifltie«.*  Ride 
2a-7  requires  Boaey  Biaiket  hudt  wii^ 
one  off  the  above  methode  to  limit  ibak 
portfolio  invesbaents  to  inetrumeiits  Uut 
are  of  hi^  quality  and  that  have  a 
remaining  maturity  of  one  year  or  less. 
Funds  relying  on  the  rule  must  dso 
maintain  an  average  doDar-weii^ted 
portfolio  maturity  of  no  more  ttien  120 
days.  Generally,  the  maturiy  of  an 
instrument  is  considered  to  be  the 
maturity  remaining  on  the  face  of  the 
instrument  *  Howrever,  the  role  allows 
certain  types  of  put  options,  kmnrn  as 
"demand  features.**  to  be  used  to 
shorten  die  matrity  of  instruments  (hat 
have  variable  or  floating  interest  rates.* 
The  proposed  amendneots  to  rale  2a- 
7  woald  permit  a  money  maricet  fond 
relying  on  the  mle  to  acquire  pat  options 
for  liquidity  purposes  only  ("Uqiiidity 
puts'i  under  certain  oonditione.  If 
adopted,  the  ameiMknents  would  define 
"liquidity  puts"  to  include  donand 
features  and  "standby  commitments," 
another  type  of  put  option  that  has  been 
the  sabject  of  a  number  of  prior 
exemptive  orders.  The  proposed 
amendments  would  also  permit  funds 
relying  on  the  rule  to  use  periodic 
demand  features  to  shorten  the  maturity 
of  variable  and  floating  rate 
instruments.  In  addition,  Ae 
amendments  would  reduce  the 
responsibilities  related  to  the  acquisition 
and  disposition  of  demand  feature 
instruments  that  the  existing  rule 
explicitly  assigns  to  money  market  fund 
directors.  The  rale  would  also  be 
amended  to  allow  money  market  funds 
to  rely  on  a  high  quality  rating  only  if 
the  rating  is  assigiied  by  a  nationally 
reco^niied  statistical  rating  organisation 
( -NR8RO")  that  is  not  affiliated  with  tfie 


*  A  aaoey  bihIwI  tod  Mteg  H 
pricing  netkad  valiw*  partUko  aaearitiM  Itt  % 
market  quolatiom  arc  readily  availaUe  at « 
market  value,  and  other  aet;MHiea  and  aaiela  at  fair 
viilae  •«  detaraHMd  in  goad  faidi  by  Mw  boaH  «f 
directan.  The  caneBl  aal  aaaai  vahie  per  akm  ia 
then  rounded  ta  the  aearaat  ooa  peroeat  altoerti^ 
the  fund  to  maintain  a  fixed  price  per  stian  (oaually 
$l.OO).  Pamiy-wwidiiig  feada  alee  aee  the  < 
coat  vahMtiM aMthod  lo  vatue  portfaltoi 
having  a  remaiaios  aiatiaUy  of  aiaty  daya  ar  laaa. 
See  Investment  Company  Act  Raleaae  No.  ISSSO 
(July  11. 18B9). «  fH  32565.  at  fbotnolB  44.  crHqg 
InveslaMMl  Ceapaay  Ad  Rdaaae  N*.  STSB  (Mat  n. 
1977).42FS2S08a. 

'Specificaity.  the  nde  providea  that  the  aatwHy 
of  an  iH tniment  ahall  be  deemed  to  be  the  period 
remaiiiing  nntfl  the  date  noted  on  the  face  irf  the 
instrument  as  the  dale  a«  whsoh  the  priaoipal 
amoMiil  a«*ed  auMl  be  paid  or  ia  the  caae«f  ■■ 
instrument  called  lor  rademptian.  the  date  oo  addch 
the  redemption  payment  must  be  made.  See  rvie  2a- 

7rb)(5). 

*  Rule  2a-7  alee  aUowa  a  ahortar  malartty  lobe 
used  ia  the  caaa  of  variable  iotaraat  rat* 
instruments  that  ai«  iaaued  or  guaranteed  by  the 
United  States  fovamaMnt  or  an  as*ncy  theraot  or 
which  are  schedidad  lo  be  repaid  in  one  year  or 
less.  See  rule  Za-Ttb^SKI)  (A)  and  (C). 


issuer  of,  or  udth  any  iasurer,  guarantor 
or  provider  of  credit  support  for  the 
securities.* 

The  Commissicn  is  also  innposiDg  an 
amendment  lo  rule  12d3-l  under  the  Act 
(17  CFR  27ai2d3-l]  to  provide 
exenv>tive  relief  from  sectioa  12(dX3)  of 
the  Act  {15  U.S.C  «0a-12(dX3)]  to  allow 
money  maricet  huids  to  acquire  liquidity 
puts  from  persons  engaged  in  securities 
related  activities,  under  certain 
conditions.  Finally,  the  Commission  is 
proposing  a  rule  imder  section  2(a)(41) 
of  the  Act  [15  U.S.C.  80a-2(aK41)]  to 
allow  registered  investment  companies 
to  assign  a  fair  value  of  zero  to  standby 
commitments  under  certain  conditions. 

Baokyound 

Rule  2a-7  codified  prior  exemptive 
orders  permitting  money  market  fimds 
to  use  Uie  amor^ed  cost  methiMl  of 
valuation  or  the  penny-rotutding  method 
of  pricing.  At  die  time  that  the  rule  was 
adopted,  the  Commission  discussed  its 
application  and  scope  in  Investment 
Company  Act  Release  Na  13380  (|idy 
11, 1983)  C^elease  13380"),  [48  FR 
32S55].  hi  that  release,  the  Commission 
stated  that  the  rule  did  not  address  the 
acquisition  or  valuation  of  "puts  or 
standby  commitments"  but  suggested 
that  diese  issues  might  be  addressed  in 
a  future  rule  making  (Kocess.  The  (rfnase 
"puts  or  stand-by  commitments"  was 
considered  to  encompass  all  agreements 
by  a  third  party  to  purdiase,  at  some 
future  date  and  at  a  prescribed  price,  a 
security  issued  by  another  party.*  F(h- 
purposes  of  rule  2a-7.  the  Coaunission 
distinguished  between  puts  nuining  to  a 
third  party  and  demand  features  nmning 
to  the  issuer  of  the  underlying  security. 
This  distinction  was  drawn  due  to  the 
limited  information  regarding  demand 
features  that  was  available  to  the 
Commission  staff  and  to  the  relatively 
undeveloped  market  in  variable  rate  and 
floating  rate  instruments  subfect  to 
those  features  that  existed  at  die  time 
rule  2a-7  was  adopted.* 


•The  defiwtioa  of  "variatUe  rale  inanvnent" 
wouM  alao  be  diwged  to  ehmiBate  any  confnainn 
that  may  have  ariaan  ban  the  teiaiiuulogy  used  in 
the  present  defiaitioa,  aad  references  to  the 
amortiaed  coal  and  penny-raiMidhif  metheda 
modifiad  lo  daacriba  than  malhoda  more  predaeiy. 
Fwdier.  the  parendMtical  refereMea  m  the  tide  to 
"trustees"  would  be  elianaaled  ainoe  the  definilioa 
of  "director"  in  sactiaB  2(«M12)  of  the  Act  (U  U.S.C 
80a-2(a)|12jJ  specifically  inrindes  a  maasber  of  a 
board  of  trualeea. 

•See  footnote  8  of  Release  133aa  and 
acoan^waying  text 

'The  rtde's  proviaian  that  perasits  a  fond  to  treat 
variable  and  floating  rate  ■wtn— mta  with  denaad 
features  as  short-term  debt  securities  under  certain 
conditions  went  beyond  a  codiAcatioa  of  exemptive 
orders  previously  issued.  See  footnote  16  of  Releaae 
13380  and  accompanying  tesrt.  * 


A.  Market  Changet 

Since  rule  2a-7  was  adcqited.  a 
number  of  market  changes  have 
occurred  diat  warrant  a  re-examination 
of  the  types  of  pats  that  may  be  used  by 
money  maricet  funds  to  Eadbtate 
portfolio  liquidity,  including  bodi  diird- 
party  puts  and  issuer  demand  features, 
and  the  types  of  demand  features  that 
may  be  tued  to  shorten  the  maturity  of 
variable  and  floating  rate  instruments. 
The  Commission  also  believes  that 
market  changes  warrant  amendment  of 
rule  2a-7  to  reflect  industry  practices 
regarding  the  role  of  mojey  market  6aid 
directors  in  the  making  of  decisions 
conconiiig  demand  featura  instruments, 
and  die  drcomstanoes  under  which  a 
fund  may  rely  on  a  high  quality  rating. 

As  noted  above,  rule  2a-7  prohibits 
money  market  fiinds  relying  on  die  rule 
from  investing  in  most  debt  instruments 
which  have  a  remaining  maturity  of 
more  than  one  year  or  that  will  not  be 
called  for  redemption  within  one  year. 
However,  the  rule  provides  an  exception 
for  certain  variable  and  floating  rate 
instruments  that  are  subject  to  dwnand 
features,  a  type  of  put  option  that  runs 
to  the  issuer  of  the  imderiying 
instrument  and  allows  the  holder  to 
obtain  the  principal  amount  of  the 
instrument  at  any  time  iqxm  no  mofc 
than  seven  days'  notice.*  At  die  time 
that  the  rule  was  adc^ited.  this  exception 
provided  a  fair  depiction  of  the  types  of 
variable  and  floating  rate  dctmand 
instruments  that  were  available  in  the 
market  and  suitable  for  investment  by 
funds  relying  on  the  rule.* 

Over  the  past  two  years,  however, 
new  types  of  demand  features  have 
been  develcqied.  particulaily  with 
respect  to  variable  or  floating  rate 
municipal  securities.  The  Commission 
staff  has  been  advised  that  these  new 
demand  features  have  been  ileveloped 
in  order  to  avoid  "reissuance"  proUau 
under  the  Internal  Revenue  Code  of  1954 
("IRC).  Specifically,  the  Commission 
understands  that  when  the  holder  i^  a 
municipal  security  exercises  an  issuer 
demand  feature  and  die  security  is  pot 
back  to  the  issuer  or  to  a  dvect  agent  of 
the  issuer,  a  subsequent  remarketing  of 
the  setnirity  may  constitute  a  reissuance 
of  die  security  under  die  IRC*  When 


*See  supra  note  4.  discussing  other  cxcepdoas  lo 
the  one  year  remaining  maturity  requiirmrnl  of 
present  rule  2a-7. 

♦See  footnote  20  of  RehiasfU3Sa<aitiqgleUar 
from  Gerald  Oaheroa  Aaeociate  DiMCtoc  Oiviaiaa 
of  faivestmenl  Manngf  msnt  te  Joel  T.  Matwssfcy. 
Merrill  Lynch  Asset  tiantgnment  hK.  dated 
December  10, 19S1. 

"Many  "»^»»»«.i|»»i  securities  that  are  subicct  lo 
demand  features  have  variable  iniareat  ralea  When 
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this  occurs,  a  municipal  issuer  may  be 
forced  to  requalify  the  security  as  tax- 
exempt  prior  to  remarketing  it. 
Moreover,  under  the  amended  tax  code, 
the  remarketed  security  may  no  longer 
qualify  as  tax-exempt. 

The  Commission  understands  that,  in 
order  to  avoid  the  possibility  of  a 
reissuance,  issuers  of  municipal 
securities  have  begun  to  structure 
demand  features  that  do  not  run  directly 
to  the  issuer  or  its  agent,  but  run,  in  the 
first  instance,  to  a  separate  entity  that  is 
provided  with  sufTicient  third-party 
credit  support  to  honor  the  demands." 
The  securities  that  are  put  to  the 
separate  entity  are  then  remarketed 
without  ever  having  entered  into  the 
possession  of  the  issuer  or  a  direct  agent 
of  the  issuer.  By  so  structuring  the 
demand  featiu«,  the  issuer  is  able  to 
make  a  more  convincing  argument  that 
the  remarketing  of  the  securities  is 
nothing  more  than  a  secondary  market 
transaction  and  not  a  reissuance  of  the 
securities. 

Another  market  development  that  has 
been  brought  to  the  Commission's 
attention  is  the  growth  of  demand 
features  that  give  the  holder  of  the 
underlying  debt  instrument  the  right  to 
recover  the  principal  amount  of  the 
instrument  at  specified  intervals  [i.e., 
quarterly,  semi-annually,  etc.)  ("periodic 
demand  features").  '*  As  noted  above, 
the  rule  2a-7  currently  permits  funds 
relying  on  the  rule  to  treat  as  short-term 
debt  securities  floating  rate  or  variable 
rate  instruments  with  demand  features 
that  give  the  holder  the  right  to  recover 
the  principal  amount  of  the  underlying 


Ihe  demand  is  exerciied  by  a  holder,  the  security 
will  often  be  rt   .arketed  by  a  remarketing  entity, 
which  will  adjust  the  interest  rate  to  make  the 
security  more  attractive  to  potential  buyers.  The 
remarketing  entity  is  generally  limited  to  choosing  a 
new  interest  rate  within  a  certain  number  of  basis 
points  above  or  below  a  slated  index.  In  a  tax 
context.  Ihe  ability  of  the  remarketing  entity  to  set  a 
new  interest  rate,  coupled  with  a  demand  feature 
that  requires  the  security  to  be  put  back  to  the 
issuer  or  to  a  direct  agent  of  the  issuer,  could  create 
the  appearance  that  the  remarketed  security  is  a 
fundamentally  different  instrument  from  the  original 
security.  Under  such  circumstances,  the  remarketing 
of  the  security  could  be  deemed  a  reissuance  under 
Ihe  tax  law.  See  generally.  Winterer.  "Reissuance" 
aivi  Deemed  Exchanges  Generally.  37  Tax  Lawyer 
SOP  (1964). 

"Avoiding  the  appearance  of  a  reissuance  has 
always  been  a  factor  in  the  structuring  of  municipal 
debt  issues  subiect  to  demand  features.  However. 
Ihe  extensive  changes  in  the  lax  code  in  recent 
years  have  made  it  increasingly  difTicult  for  a  pre- 
existing municipal  issue  to  requalify  as  tax-exempt 
Therefore,  municipal  issuers  have  become  even 
more  wary  of  structuring  demand  features  that 
would  create  the  appearance  that  remarketed 
securities  are  reissued  securities.  Id. 

"Tax  considerations  have  also  caused  periodic 
demand  features  on  municipal  securities  to  be 
structured  to  run  to  a  third  party.  See  supra  notes 
10-11  and  accompanying  text 


securities  upon  no  more  than  seven 
days'  notice  ("seven-day  demand 
instruments").  The  Commission 
understands  that  variable  and  floating 
rate  instruments  are  now  being 
marketed  with  periodic  demand  features 
because  the  cost  of  servicing  these 
features  is  lower  than  the  cost  of 
servicing  seven-day  demand  features. 
As  is  the  case  with  seven-day  demand 
instruments,  it  appears  that  the  market 
values  instruments,  with  periodic 
demand  features  essentially  as  short- 
term  debt  securities  having  a  matiunty 
equal  to  the  time  remaining  until  a 
demand  may  be  made  or  the  interest 
rate  adjusted. 

The  Commission  also  understands 
that,  at  least  at  the  present  time,  it  is 
primarily  municipal  securities  that  are 
being  marketed  as  variable  or  floating 
rate  instruments  with  these  demand 
features.  The  limitations  of  the  present 
rule  are,  therefore,  felt  most  acutely  by 
money  market  funds  that  limit  their 
investments  to  municipal  securities 
("municipal  funds").  As  the  number  of 
municipal  funds  has  increased,  '"  and 
more  variable  or  floating  rate 
instruments  are  marketed  with  third 
party  demand  features  or  periodic 
demand  features,  the  supply  of  demand 
feature  instruments  that  satisfy  the 
existing  rule  has  contracted  fairly 
dramatically.'*  Without  a  rule 
amendment,  municipal  funds  will  be 
excluded  from  a  signiHcant  segment  of 
the  municipal  securities  market  and  may 
be  forced  to  accept  a  lower  yield  on 
their  investments. 

The  Commission's  staff  has  been 
advised  that  at  least  50%  of  the 
securities  in  municipal  fund  portfolios 
are  variable  or  floating  rate 
instruments.'*  Yet,  under  the  existing 


"  In  1982  there  were  37  municipal  money  market 
funds.  By  the  end  of  1983.  the  number  had  increased 
to  86  funds.  As  of  April  19, 1985.  there  were  92 
municipal  money  market  funds  in  existence, 
managing  some  S34  billion  in  assets. 

'*  The  supply  of  such  instruments  has  b««fi 
further  reduced  by  the  withdrawal  from  the  lax- 
exempt  note  market  of  project  notes  issued  by  local 
housing  authorities  and  marketed  by  the 
Department  of  Housing  and  Urban  Development 
("HUD").  In  1983.  total  borrowings  through  project 
notes  totalled  S1S42  billion.  However,  the  DeHcit 
Reduction  Act  of  1964  cast  doubt  on  the  tax-exempt 
status  of  project  notes.  A*  a  result,  new  issues  of 
project  notes  were  halted  in  August,  1964  and  the 
total  volume  of  such  borrowings  for  1984  totalled 
only  Si  1.57  billion.  This  reduction  was  partially 
responsible  for  a  reduction  in  total  short-term  tax 
exempt  borrowings  in  1964  to  $30.54  billion,  from 
the  1983  total  of  $35.85  billion. 

'»  As  noted  Supra  in  footnote  13,  as  of  April  19. 
1985.  the  total  assets  of  municipal  money  market 
funds  equalled  $34  billion.  At  least  $17  billion  of 
those  assets  are  in  demand  feature  instruments. 


rule,  a  fund's  board  of  directorl  is 
assigned  the  responsibility  of  deciding 
whether  the  fund  may  acquire  a  variable 
or  floating  rate  instrument  with  a 
demand  feature  and  whether  the  fund 
may  continue  to  hold  that  instrument.** 
Release  13380  permits  the  directors  to 
delegate  these  responsibilities,  and  the 
Commission  understands  that  this  is 
invariably  the  case,  given  the  degree  to 
which  funds  are  now  investing  in 
demand  feature  instruments.  The 
Commission  believes,  therefore,  that  the 
rule  should  be  amended  to  remove  these 
director  determinations  and  provide 
objective  standards. 

As  noted  above,  rule  2a-7  conditions 
exemptive  relief  upon  the  quality  of  the 
debt  instruments  that  are  in  a  fimd's 
portfolio.  The  rule  states  that  each 
portfolio  security  must  have  a  high 
quality  rating  from  a  major  rating 
service  or  be  determined  to  be  of 
comparable  quality  by  the  board  of 
directors.  The  Commission  believes  that 
the  rule's  references  to  "major  rating 
service"  should  be  changed  to  refer  to 
"nationally  recognized  statistical  rating 
organization"  ("NRSRO"),  the  term  that 
is  used  elsewhere  in  rules  and 
regulations  under  the  federal  securities 
laws.'^  The  Commission  also  believes 
that  a  fimd  should  rely  on  a  high  quality 
rating  only  if  the  NRSRO  is  unaffiliated 
with  the  issuer  of  the  securities  and  with 
any  insurer,  guarantor  or  provider  of 
credit  support  for  the  secilrities. 

B.  Acquisition  and  Valuation  of  Standby 
Commitments 

When  rule  2a-7  was  issued,  the 
Commission's  experience  with  puts  on 
debt  instruments  that  ran  to  third  parties 
was  largely  limited  to  a  type  of  put 
referred  to  as  a  "standby  commitment.  " 
Beginning  in  1961,  the  Commission 
began  to  receive  and  grant  applications 
for  exemptive  relief  from  investment 
companies  issuing  redeemable 
securities,  [i.e..  open-end  management 
companies  and  unit  investment  trusts)  to 
allow  those  companies  to  acquire 
standby  commitments  for  municipal 
securities  from  brokers,  dealers  and 
other  financial  institutions  in  order  to 
facilitate  portfolio  liquidity.  The 
applicants  also  requested  exemptive 
relief  to  allow  such  standby 
commitments  to  be  assigned  a  fair  value 
of  zero.'* All  of  the  applicants  have  been 


■*  See  rule  2(a)(7)(b)(5)  (i)  and  (ii). 

' '  See  discussion  infra  re  rating  services. 

'*  Generally,  the  applicants  have  sought 
exemptive  relief  from  sections  12(d)(3)  and  2(a)(41) 
of  the  Act  and  from  rules  2a-4  and  22c-l  under  the 
Act. 
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municipal  funds  "and,  with  few 
exceptions,  '"  all  have  been  money- 
market  funds  that  use  the  amoritized 
cost  valuation  method. 

In  their  applications,  the  municipal 
funds  have  represented  that  they  are 
continually  faced  with  unique  liquidity 
problems.  As  in  the  case  of  other 
investment  companies  issuing 
redeemable  securities,  municipal  funds 
must  maintain  a  level  of  portfolio 
liquidity  that  is  sufficient  to  meet 
redemption  requests.  However,  unlike 
other  funds,  municipal  funds  frequently 
purchase  municipal  securities  pursuant 
to  delayed  delivery  contracts."  When 
purchasing  securities  on  a  delayed 
deliver)'  basis,  a  fund  is  required  to 
maintain,  in  a  segregated  account,  Uqiud 
assets  equal  to  the  purchase  price  due  at 
settlement.** 

The  applicants  have  also  represented 
that,  because  municipal  securities 
usually  have  a  limited  range  of  maturity 
dates,  municipal  funds  have  greater 
difficulty  than  other  types  of  funds  in 
assembling  a  portfoUo  with  securities 
that  mature  daily.  Consequently,  a 
municipal  fund  is  ofter  forced  to  sell  a 
portion  of  its  portfolio  in  order  to  meet 
redemptions,  to  retain  investment 
flexibility  and  to  maintain  adequate 
coverage  in  its  segregated  accounts. 

According  to  the  applicants,  the 
secondary  market  for  certain  types  of 
municipal  securities  is  more  limited  than 
that  for  other  types  of  debt  instruments. 
Whene  a  fund  holds  in  its  portfolio  fixed 


'*  Since  1981,  at  lead  60  applications  have  been 
flied,  and  the  requested  relief  granted.  See,  e^.. 
Cash  Accumulation  Trust.  Investment  Company  Act 
Release  Nos.  14177  (October  1, 1984)  (48  FR  38256] 
and  14218  (October  30. 1964);  Financial  Tax-Free 
Money  Fund,  Inc.,  Investment  Company  Act  Release 
Nos.  13444  (August  18. 1983)  (48  FR  36564]  and  13503 
(September  13. 1983):  Tax-Exempt  Money  Market 
Fund,  Investment  Company  Act  Release  Not.  12508 
(June  26, 1982)  (47  FR  29(M1]  and  12552  Quly  22. 
1982)  and  Municipal  Fund  im  Temporary 
Investment,  Investment  Company  Act  Release  Not. 
11822  dune  19. 1961)  (40  FR  33151]  and  11867  (July 
21, 1981). 

»•  Sae  e.g.,  Hutton  Municipal  Fund.  Inc., 
Investment  Company  Act  Release  Nos.  13154  (April 
12. 19831  |4a  FR  17006)  and  13229  (A^ay  10. 1983),  and 
Security  Tax  Exempt  Fund,  Investment  Company 
Act  Release  Nos.  13656  (December  6. 1983)  (48  FR 
55377]  and  13896  ()anuary  5, 1964). 

*■  By  the  terms  of  this  type  of  contract,  the  fiind 
makes  s  Tirm  commitment  to  purchase  securities 
that  will  be  delivered  at  a  later  date. 

**  Sae  Investment  Company  Act  Release  No. 
10686  (April  18. 1979)  (44  FR  25128]  in  which  the 
staff  of  the  Division  of  Investment  Management 
look  the  position  that  any  firm  commitment  to 
purchase  securities  on  a  delayed  delivery  basis 
would  be  considered  a  senior  security.  Although 
section  18(f)  (IS  U.S.C.  80a-18(f)]  of  the.Act  does  not 
permit  an  open-end  investment  company  to  issue 
senior  securities,  the  staff  stated  that  it  would  not 
recommend  enforcement  action  if  a  company 
maintains  liquid  assets  in  a  segregated  account 
equal  in  value  to  the  purchase  price  due  on  the 
settlement  date. 


rate  short-term  municipal  paper,  the 
fund  may  often  have  problems  selling 
the  paper  prior  to  maturity.**  Applicants 
have  represented  that  municipal 
securities  dealers  generally  tender  bids 
on  a  transactional  basis,  and  do  not 
continually  make  a  market  in  the 
securities.  Moreover,  achieving  same- 
day  settlement  on  a  secondary  market 
sale  may  often  entail  a  fimd  accepting  a 
less  favorable  price  for  the  mimicipal 
securities  being  sold. 

As  a  result  of  the  above  liquidity 
problems,  the  applicants  have 
maintained  that  when  a  fund  purchases 
short-term  Hxed  rate  municipal 
securities  from  a  broker,  dealer  or  other 
financial  institution,  it  is  often  in  the 
fimd's  best  interest  to  acquire  at  the 
same  time  a  "standby  commitment" 
allowing  the  fund  to  put  the  securities 
back  to  the  seller  at  an  agreed-upon 
price  or  yield  prior  to  maturity.  The 
exercise  price  of  such  commitments 
equals  the  amortized  cost  of  the 
tmderlying  sectirities  at  the  time  of 
exercise,  plus  accrued  interest  if  any. 
The  applicants  have  represented  that 
the  standby  commitments  will  not  be 
used  to  affect  the  value  of  the 
underlying  securities. 

According  to  applicants,  municipal 
funds  usually  pay  nothing  or  only  a 
nominal  consideration  for  standby 
commitments.** The  applicants  have 
stated  that  the  commitments  will  be 
exercised  only  as  a  last  resort,  because 
the  broker,  dealer  or  other  Hnancial 
institution  would  suffer  a  loss  on  the 
transaction  if  the  exercise  price  is 
greater  than  the  market  value  of  the 
imderlying  securities  at  the  time  of 
exercise.  According  to  applicants,  if  the 
broker  or  dealer  suffers  a  loss  on  the 
transaction,  the  fund  is  unlikely  to 
acquire  any  standby  commitments  from 
that  broker  or  dealer  in  the  future.  Since 
it  is  difHcult  to  evaluate  whether  a 
standby  commitment  will  ever  be 
exercised,  or,  if  it  is  exercised,  whether 
the  fund  will  benefit  from  the 
transaction,  applicants  have  requested 
exemptive  relief  to  assign  a  fair  value  of 
zero  to  the  commitments,  with  any 
consideration  paid  to  be  accounted  for 
as  unrealized  depreciation. 


**  Many  of  the  applications  have  involved 
standby  commitments  on  project  notes  issued  by 
local  housing  authorities  and  marketed  through  the 
Department  of  Housing  and  Urban  Development.  As 
discussed  in  footnote  13,  supra,  new  issues  of 
project  notes  were  discontinued  in  August,  1964. 
However,  the  Commission  has  continued  to  receive 
applications  since  that  date  that  refer  to  standby 
commitments  on  other  types  of  municipal  securities, 

**  Applicants  have  represented  that  the  total  . 
amount  of  consideration  paid  for  standby 
commitments  will  not  exceed  Vt  of  1%  of  the  value 
of  their  total  assets,  as  calculated  immediately  after 
acquisition. 


So  that  municipal  funds  will  no  longer 
have  to  file  applications  for  exemptive 
relief  in  order  to  acquire  standby 
commitments,  in  addition  to  amending 
rule  2a-7,  the  Commission  is  also 
proposing  an  amendment  to  rule  12d3-l. 
The  proposed  amendment  would  allow 
a  money  market  fund  to  acquire  standby 
commitments  and  other  liquidity  puts  for 
persons  engaged  in  securities  related 
activities,  provided  that  the  fund  ■ 
complies  with  the  conditions  of  rule  2a- 
7.  The  Commission  is  also  proposing 
rule  2a41-l  to  give  investment 
companies  exemptive  relief  to  assign  a 
fair  value  of  zero  to  standby 
commitments  under  certain  conditions 
that  are  based  on  the  prior  exemptive 
orders. 

Discussion 

A.  Amendments  to  rule  ^t-7 

1.  Liquidity  puts.  As  noted  above,  rule 
2a-7  presently  allows  a  money  market 
fund  to  use  either  the  amortized  cost 
valuation  method  or  the  penny-rounding 
pricing  method  to  maintain  a  fixed  price 
per  share,  provided  that  the  fund 
complies  with  certain  conditions.  These 
conditions  include  (1)  limiting  portfolio 
investments  to  high  quality  instruments 
having  a  remaining  maturity,  as 
determined  in  accordance  with  the  rule, 
of  one  year  or  less;  and  (2)  maintaining  a 
dollar-weighted  average  portfolio 
maturity  not  exceeding  120  days.  The 
quality  and  maturity  requirements  of  the 
rule  are  designed  to  ensure  that  the 
fixed  price  per  share  accurately  refiects 
the  fund's  actual  net  asset  value  per 
share.** 

As  discussed  above,  since  the 
adoption  of  rule  2a-7,  a  number  of 
changes  have  occurred  in  the  types  of 
short-term  money  maricet  instruments 
available  for  purchase.** The  proposed 


"Fluctuations  in  the  market  value  of  the  portfolio 
of  a  money  market  fund  utilizing  amortized  cost  or 
penny-rounding  could  result  in  a  net  asset  value  per 
share  that  is  either  higher  or  lower  than  the  fixed 
price  per  share.  There  are  basically  two  types  of 
risk  which  cause  fluctations  in  the  value  of  money 
market  fiuid  portfolio  instruments:  the  market  risk, 
which  primarily  results  from  fluctuations  in  the 
prevailing  interest  rate,  and  the  credit  risk.  la 
general,  instnmients  with  shorter  periods  remaining 
until  maturity  have  reduced  market  risks  and  thus 
tend  to  fluctuate  less  in  value  over  time  than 
instruments  with  longer  periods  remaining  until 
maturity.  Similarly,  instnuientc  which  are  of  higher 
quality  have  lower  credit  risks  and  tend  to  fluctuate 
lest  in  value  over  time  than  instrumenla  which  are 
of  lower  quality. 

''While  the  market  changes  that  have  occurred 
have  primarily  involved  the  short-term  muniapal 
securities  market,  the  proposed  amendments  to  rule 
2a-7  would  be  applicabte  to  all  money  market 
funds. 
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amendments  would  address  these 
market  changes  by  amending  the  rule  to 
allow  money  market  funds  to  acquire 
put  options  for  liquidity  purposes 
("liquidity  puts")  and  to  use  periodic 
demand  features  to  shorten  the  maturity 
of  variable  and  floating  rate 
instruments.  The  proposed  amendments 
would  also  reduce  the  responsibilities 
which  the  existing  rule  assigns  to  money 
market  fund  directors  and  would  allow 
money  market  funds  to  rely  on  a  high 
quality  rating  only  if  the  rating  is 
assigned  by  a  NRSRO  that  is 
unaffiliated  with  the  issuer  of  or  any 
insurer,  guarantor  or  provider  of  credit 
support  for  the  securities." 

The  proposed  amendments  would 
deHne  a  "liquidity  put"  as  a  right  to  sell 
a  specified  underlying  security  or 
securities  within  a  specified  period  of 
time  at  a  certain  exercise  price.  This 
definition  would  speciTically  include 
standby  commitments  that  entitle  the 
holder  to  achieve  same  day  settlement 
and  that  have  an  exercise  price  equal  to 
the  amortized  cost  of  the  underlying 
security  or  securities  plus  accrued 
interest,  if  any.  at  the  time  of  exercise. 
The  definition  would  also  include 
demand  features  that  allow  the  holder  to 
receive  the  principal  amount  of  the 
underlying  security  or  securities  plus 
accrued  interest,  if  any.  at  the  time  of 
exercise,  either  at  any  time  upon  no 
more  than  seven  days'  notice  or  at 
specified  intervals  not  exceeding  one 
year  and  upon  no  more  than  seven  days' 
notice.  To  ensure  that  these  options  are 
acquired  only  to  facilitate  portfolio 
liquidity,  the  proposed  definition  would 
state  that  a  liquidity  put  may  be  sold, 
assigned  or  otherwise  transferred  only 
in  conjunction  with  a  sale  or  transfer  of 
the  underlying  security  or  securities. 

The  amended  rule  would  limit  the 
liquidity  puts  that  a  fund  may  acquire 
from  any  one  institution.  The  value  of 
the  securities  underlying  all  liquidity 
puts  from  the  same  institution  would  be 
limited  to  five  percent  of  the  total  value 
of  the  fund's  portfolio.  In  case  of  a  fund 
using  the  amortized  cost  valuation 
method,  the  total  value  of  the  fund's 
assets  would  be  calculated  using  the 
amortized  cost  of  the  fund's  assets 
portfolio  instruments:  in  the  case  of  a 
fund  using  the  penny-rounding  pricing 
method,  the  total  value  would  be 
calculated  using  the  market  or  fair  value 
of  the  fund's  portfolio  securities.  If 
adopted,  this  limitation  would  prevent  a 


money  market  fiind  from  relying  too 
heavily  upon  any  one  institution  to 
maintain  the  fund's  portfolio  liquidity 
and  would  supercede  the  conditions  of 
prior  exemptive  orders. 

The  amended  rule  would  require  that 
any  liquidity  put  must  satisfy  the  same 
high  quality  standard  that  is  applied  to 
other  portfolio  securities.  "Therefore,  a 
standby  commitment  or  a  demand 
feature  would  have  to  present  minimal 
credit  risks  as  determined  by  the  board 
of  directors  and  have  received  a  rating 
of  high  quality  or,  if  unrated,  be  of 
comparable  quality  as  determined  by 
the  fund's  board  of  directors  or 
trustees.** 

2.  Demand  features.  The  proposed 
amendments  to  rule  2a-7  would  allow 
money  market  funds  to  uses  periodic 
demand  features,  as  well  as  seven-day 
demand  features,  to  shorten  the  maturity 
of  underlying  securities  that  have 
variable  or  floating  interest  rates.  The 
amendments  would  also  remove  the 
requirement  that  a  demand  feature  must 
run  to  the  issuer  of  the  underlying 
security  or  securities.  "By  making  these 
changes,  the  Commission  intends  to 
allow  the  issuers  of  variable  and 
floating  rate  demand  instruments  ''  to 


"If  ttip  propospd  amrndments  iirt-  <idopted.  the 
ddoptitix  release  would  serve  as  ihe  oppralive 
interprerive  vehicle  for  those  parts  of  rule  2i»-7  that 
are  amended.  Release  13380  would  continue  to 
serve  as  (he  operative  inlerpn-livc  vehicle  fur  the 
provisions  of  rule  2a-7  whiUi  remain  sulistanliveljr 
unchanged. 


"See  rule  2a-7  |a|(iv)  afN/(h)(i>i|  and  discussion 
in^ro. 

■'*ln  determining  whether  an  unrated  standby 
commitment,  demand  feature  or  other  liquidity  put 
is  of  comparable  quality,  the  fund's  board  of 
directors  should,  of  course,  examine  all  relevant 
data.  Examples  of  relevant  data  would  include  such 
factors  as  the  creditworthiness  of  Ihe  party 
responsible  for  paying  the  exercise  price  when  the 
put  IS  exercised  and  the  credit  support  (such  as  a 
letter  of  credit,  insurance,  or  other  backup 
arrangements),  if  any.  provided  to  ensure  timely 
payment  on  the  put. 

>"The  Uivision  of  Investment  Management  has 
inli'rpreled  that  provision  to  mean  thai  a  demand 
feature  may  also  run  to  an  agent  of  the  issuer.  See 
letter  from  Gerald  OshentfT.  Associate  Director,  to 
the  Honorable  Lee  Sherman  Dreyfus.  Governor  of 
Wisconsin,  dated  October  2Z.  IMU  (publicly 
available  March  3. 1963). 

"A  variable  rate  instrument  would  be  redefined 
as  one  whose  terms  provide  for  the  adjustment  of  its 
interest  rate  on  set  dates  and  which,  upon  such 
adiustmenl.  can  reasonably  be  expected  to  have  a 
marliel  value  that  approximates  its  par  value.  This 
definition  ri-rtoves  the  requirement  in  the  present 
rule  that  the  Hdjustment  of  the  interest  rate  be 
automatic  "  {sec  rule  2a-7{b)(3)|.  The  Commission 
staff  has  lieen  informed  that  the  "automatic" 
terminulugy  of  the  present  rule  has  caused  sume 
confusion  in  the  industry.  Many  variable  rate 
instruments  are  structured  so  that  on  the  date  when 
the  interest  rate  is  scheduled  to  be  adjusted,  the 
interest  rate  is  usually  changed  b>  a  remarketing 
agent  to  a  new  rate  which  reflects  current  market 
rales  Since  the  remarketing  agent  often  has 
discretion  to  set  the  rate  within  a  given  number  of 
l>asis  points  aliove  or  below  an  appropriate  index  of 
current  interest  rates  uncertainly  has  arisen  as  to 
whether  the  interest  rate  ad)ustmenl  is  "automatic' 
within  the  meaning  of  the  rule.  The  proposed 
amendments  would  eliminate  any  confusion 
resulting  from  the  use  of  the  term  "automatic'  in  the 
present  definition,  in  order  to  make  it  explicit  that 
where  the  interest  rate  of  an  instrument  is  adjusted 


market  these  securities  to  money  market 
funds,  while  retaining  maximum 
flexibility  in  structuring  the  put 
mechanism. 

The  proposed  amendments  would 
allow  a  fund  to  use  a  shorter  maturity 
for  a  variable  or  floating  rate  demand 
instrument.  "  only  if  both  the  long-term 
and  short-term  credit  aspects  of  the 
demand  instrument  are  of  high 
quality.'"  In  determining  the  quality  of  a 
demand  instrument,  the  fund  may  rely 
on  a  high  quality  rating  assigned  by  an 
unaffiliated  NRSRO  ^  it  the  rating 
organization  has  considered  both  the 
long-term  and  short-term  aspects  of  the 
instrument.  "  If  only  one  aspect  of  the 
instrument  has  been  rated,  or  where 
neither  aspect  has  been  rated,  the  board 
of  directors  may  determine  that  any 
unrated  aspect  of  the  instrument  is  of  a 
quality  comparable  that  of  similar 
instruments  which  have  high  quality 
short-term  and  long-term  ratings." 


in  a  manner  similar  to  that  described  alxive.  the 
instrument  would  still  be  considered  a  variable  rate 
instrument  under  this  rule. 

"The  maturity  of  a  variable  rate  demand 
instrument  would,  under  Ihe  amendments.  I>e 
determined  in  the  same  manner  that  is  currently 
used  to  determine  the  maturity  of  such  an 
instrument  under  the  rule  Similarly,  the  maturity  of 
a  floating  rate  demand  instrument  would  be 
determined  in  Ihe  same  manner  as  currently  used  lo 
determine  the  maturity  of  that  type  of  instruraenl 
under  the  rule. 

"The  quality  of  a  demand  instrument  depends 
both  upon  the  ability  of  the  issuer  of  the  underlying 
security  to  meet  scheduled  payments  of  principal 
and  interest  and  upon  the  availablity  of  sufficient 
liquidity  to  allow  a  holder  of  Ihe  instrument  lo 
recover  the  principal  amount  upon  exercise  of  Ihe 
demand  feature.  Therefore.  Ihe  demand  instrument 
combines  t>olh  long-term  and  short-term  credit  risk. 
In  recognition  of  the  dual  nature  of  Ihe  credit  risks 
pertaining  lo  such  inslruments.  at  least  two  major 
rating  agencies  have  begun  to  assign  dual  Ratings  to 
demand  instnimenls. 

^'See  discussion  infra  regarding  rate  agenues. 

**lf  l>olh  Ihe  long-term  and  short-term  credit 
aspects  have  been  considered,  the  money  market 
fund  may  rely  on  a  single  high  quality  rating 
assigned  by  a  .NRSRO. 

■""In  determining  whether  an  unrated  unlerlying 
security  of  a  demand  feature  is  of  comparable 
quality,  it  is  anticipated  that  the  hoard  would 
examine  Ihe  instrument  in  a  manner  similar  to  thai 
used  for  securities  that  are  not  subject  to  a  demand 
feature  However,  if  Ihe  demand  feature  runs  lo  the 
issuer  of  the  underlying  security  or  if  the  issuer  is 
ultimately  responsible  for  honoring  Ihe  demand 
feature,  the  board  should  also  examine  the  effect,  if 
any.  that  Ihe  existence  of  the  demand  feature  would 
have  on  the  issuer's  long-term  creditworthiness. 
Similarly,  in  examining  Ihe  demand  feature  itself, 
the  board  should  examine  typical  short-term  credit 
factors  including  the  existence  of  sufficient  liquidity 
to  enable  the  principal  amount  to  be  recovered  in  a 
timely  fashion  oiKe  the  demand  is  made.  Such 
liquidity,  of  course,  may  depend  upon  the  short  lime 
creditvirorthiness  of  the  patty  responsible  for 
honoring  Ihe  demand  or  upon  third  party  credit 
support  agniements  such  as  letters  of  credit  or 
insurance,  or  upon  a  combination  of  these  factors 
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There  may  be  situationa  where  a 
security  has  been  rated  by  a  NRSRO 
that  did  not  consider  the  existence  of  an 
external  agreement  to  provide  credit 
support,  such  as  a  letter  of  credit  from  a 
bank  or  an  insurance  policy.  Under 
those  circumstances,  the  fimd  may 
consider  the  security  to  be  an  unrated 
security  and  the  board,  taking  into 
account  the  external  agreement,  may 
determine  that  the  security  is  of 
comparable  quaUty.*^  Where  the 
instrument  has  received  different  ratings 
from  different  rating  organizations,  the 
rule's  requirements  would  be  satisfied  if 
a  high  quality  rating  for  each  aspect  has 
been  received  from  at  least  one 
NRSRO." 

In  the  event  that  either  the  long-term 
or  the  short-term  rating  of  the  demand 
instrument  were  to  fall  below  high 
quality  or  comparable  quality  as 
determined  by  the  fund's  board  of 
directors,  the  proposed  amendments 
would  require  the  fund  to  treat  the 
underlying  security  as  having  the 
maturity  indicated  on  the  face  of  the 
instrument.  If  the  remaining  maturity 
were  in  excess  of  one  year,  the  fimd 
would  have  to  dispose  of  the  underlying 
security  within  a  reasonable  time  and  in 
a  manner  best  suited  to  the  fund's 
interests,  whether  by  exercising  the 
demand  feature  or  by  selling  the 
instrument  on  the  secondary  market** 

Under  the  present  rule,  if  a  money 
market  fund  intends  to  use  a  demand 
feature  to  shorten  the  maturitry  of  a 
variable  rate  instrument,  its  board  of 
directors  must  first  determine  that 
whenever  a  new  interest  rate  is 
established,  it  is  reasonable  to  expect 
that  the  instrument  will  have  a  current 
market  value  that  approximates  its  par 
value.***  A  similar  determination  is 
required  for  a  floating  rate  instrument^* 
Under  the  amended  rule,  the  directors 
would  no  longer  have  to  make  these 
determinations.  Instead,  these  standards 
would  be  incorporated  into  the 
definitions  of  variable  rate  and  floating 
rate  instruments.** 


"See  Release  13380.  footnotet  34-3S. 

"Id. 

"See  Release  13380.  footnote  22.  Of  courae,  if  the 
remaining  maturity  of  the  underlying  security  were 
less  than  one  year,  or  if  the  redemption  date  were 
within  one  year,  the  fund  could  continue  to  hold  the 
underlying  security  and  assign  a  maturity  equal  to 
the  remaining  maturity  or  the  period  until  the 
redemption  date. 

*Seerule2a-7(b)(5Mi) 

"  In  the  case  of  a  floating  rate  inttniment.  the 
board  must  determine  that  it  it  reasonable  to  expect 
that  the  floating  rate  featui*  will  ensure  that  th« 
market  value  of  the  instniment  will  always 
approximate  its  par  value.  See  rule  28-7(b)(5)(ii)(A). 

**  Of  course,  the  amended  rule  would  not  alter  the 
responsibility  of  the  board  of  directors  to  monitor 
the  performance  of  the  fund's  investment  adviser. 


Under  the  present  rule,  the  directors 
are  also  required  to  make  a  quarterly 
determination  that  the  demand  feature 
instrument  is  still  of  high  quality.**  The 
Commission  believes  that  the  directors 
do  not  need  to  be  involved  in  routine 
quality  determinations  where  the 
demand  feature  instrument  has  a  dual 
high  quality  rating  from  an  unaffiliated 
NRSRO.  Under  the  amended  rule,  fund 
directors  would  no  longer  have  the  day- 
to-day  responsibility  of  determining 
whether  the  fund  should  acquire  and 
continue  to  hold  a  demand  feature 
instrument  unless  the  short-term  or 
long-term  aspects  of  the  instrument  are 
unrated.  In  that  case,  as  is  the  case  with 
any  unrated  debt  security  under  the  rule, 
the  directors  would  have  to  determine 
that  the  instrument  is  of  comparable 
quality. 

3.  Rating  services.  As  noted  above, 
rule  2a-7  presently  requires  that  a 
money  market  fund  limit  its  portfolio 
investments  to  instruments  diat  have 
received  a  high  quality  rating  from  any 
major  rating  service  or  which  are  of 
comparable  quality  as  determined  by 
the  fund's  board  of  directors.  To 
conform  rule  2a-7  to  other  rules  and 
regulations  under  the  federal  securities 
laws,  **  the  proposed  amendments 
would  replace  references  to  a  "major 
rating  service"  with  references  to  a 
"nationally  recognized  statistical  rating 
organization  (NRSRO")."  as  that  term  is 
used  in  the  Commission's  net  capital 
rule.**  The  amended  T\Bb  would  allow 
money  market  funds  to  rely  on  a  high 
quality  rating  assigned  by  a  NRSRO 
only  if  the  rating  organization  is 
unaffiliated  with  the  issuer  of.  and  any 
insurer,  guarantor  or  provider  of  credit 
support  (e.g.  letters  of  credit]  for,  the 
rated  securities.  Although  the  concept  of 
independence  is  implicit  in  the  term 
NRSRO,  the  Commission  believes  that 
for  the  purposes  of  rule  2a-7, 
independence  should  be  defined  within 
the  context  of  the  Act  Accordingly,  the 
amended  rule  would  require  that  a 
NRSRO  may  not  be  an  "affiliated 
person";  of  the  issuer  of,  or  any  insurer, 
guarantor  or  provider  of  credit  support 
for.  the  rated  securities.  The  term 


This  responsibility  would  continue  to  include  the 
duty  to  review  and  monitor  the  appropriateness  of 
the  standards  used  by  the  adviser  in  making 
detetminations  concerning  the  purchase,  retention 
and  disposition  of  variable  and  floating  rate 
demand  instruments. 

«* See  rule  2a-7  (b)(5)(i)(B)  and  (b)(5)(u)(B). 

**See.  e.g..  rule  134  (17  CFR  230.134]  under  the 
Securities  Act  of  1933  [IS  U.S.C.  77a  et seq],  the 
general  instructions  to  regulation  S-K  under  that 
Act  (17  CFR  229.10]  and  the  eligibility  requiremente 
for  use  of  form  S-3  under  that  Act  (17  CFR  239.13]. 

"See  rule  15c3-l(c)(2)(vi)(F)  (17  CFR  240.15c3- 
l(c)(2){iv)(F)]  under  the  Securities  Exchange  Act  of 
1934  [15  U.S.C  7aa  et  seq.] 


"affiliated  person"  is  defined  in  sectioii 
2(a)(3)  of  the  Act  [15  U.S.C  80a-2(aH3)). 

B.  Proposed  Amendment  to  Rule  12d3-l 

Section  12(d)(3)  of  the  Act  (15  U.S.C 
80a-12(d)(3)]  prohibits  any  registered 
investment  company  and  any  conq>any 
or  companies  controlled  by  such 
registered  investment  company  bom 
purchasing  or  otherwise  acquiring  any 
security  issued  by  or  any  other  interest 
in  the  business  of  any  person  who  is  a 
broker,  a  dealer,  an  investment  adviser 
to  an  investment  company,  an 
investment  adviser  registered  under  die 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.]  or  wdio  is  engaged 
in  the  business  of  underwriting 
(collectively  "securities  related 
businesses").  The  Commission  recently 
adopted  revised  rule  12d3-l  under 
section  12(d)(3)  to  enable  registered 
investment  companies  to  acquire 
securities  issued  by  persons  engaged  in 
securities  related  businesses  under 
certain  conditions.**  That  revised  rule 
provides  a  blanket  exemption  for 
investment  company  acquisitions  of  the 
securities  of  issuers  that  derive  15%  or 
less  of  their  gross  revenues  from 
securities  related  activities,  and  ■ . 
conditional  exemption  for  the 
acquisition  of  securities  of  issuers 
deriving  more  dian  15%  of  their  gross 
revenues  from  sudi  activities. 

As  noted  above,  municipal  funds  must 
obtain  exemptive  relief  from  section 
12(d)(3)  to  acquire  standby  commitmenta 
bom  persons  engaged  in  securitie* 
related  businesses.  So  that  money 
maiket  fimds  wiU  no  longer  have  to  file 
applications  for  exenq>tive  relief  to 
acquire  standby  commitments  or  otfier 
typies  of  liquidity  puts,  the  Commission 
is  proposing  an  amendment  to  rule 
12d3-l  that  would  allow  these 
acquisitions,  provided  that  die  acquiring 
company  complies  with  rule  2a-7  as 
amended.  This  would  permit  a  money 
market  fimd  to  acquire  standby 
commitments  and  demand  features  from 
persons  engaged  in  securities  related 
activities,  as  long  as  the  value  of  die 
securities  underiying  the  puts  from  any 
one  institution  does  not  exceed  5%  of 
the  total  value  of  the  fimd's  portfolio 
and  as  long  as  the  liquidity  puts  meet 
the  quaUty  conditions  of  rule  2a-7.  The 
amended  rule  would  supersede  prior 
exemptive  orders. 

C.  Proposed  Rule  2a41-l 

As  discussed  above,  since  it  is 
difficult  to  evaluate  whether  a  standby 


**  See  Investment  Company  Act  Release  Ma 
14036  (July  13, 1984)  [49  FK  29382)  adopting  lh« 
revised  rule. 
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commitment  will  ever  be  exercised  or.  if 
it  is  exercised,  whether  the  fund  will 
benefit  from  the  transaction,  a  number 
of  municipal  funds  have  requested  and 
received  exemptive  relief  to  assign  a  fair 
value  or  zero  to  these  instruments. 
Proposed  rule  2a41-l  would  allow  an 
investment  company's  board  of 
directors  to  make  this  fair  value 
determination  as  long  as  the  standby 
commitment  is  not  used  to  affect  the 
value  of  the  underlying  security  or 
securities  and  as  long  as  any 
consideration  paid  for  the  standby 
commitment  is  accounted  for  as 
unrealized  depreciation.  For  example,  a 
money  market  fund  relying  on  the  rule 
could  not  use  the  standby  commitment 
to  affect  the  market  value  of  the 
underlying  securities  for  purposes  of 
monitoring  any  deviation  between  the 
fixed  price  per  share  and  its  current 
value  p>er  share.  The  rule,  if  adopted, 
would  supersede  prior  exemptive 
order.** 

Raquaet  for  ComnMnl 

The  Commission  is  requesting  general 
comment  on  any  other  issues  relating  to 
rule  2a-7  or  the  acquisition  and  use  of 
put  options  by  registered  investment 
companies  that  have  not  been 
addressed  in  this  release. 

List  of  Sublwts  in  17  CFR  Part  278 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Statutocy  Basb  and  Text  of  Proposed 
Rule  Amendments 

The  proposed  amendments  to  rules 
2a-7  and  12d3-l  and  proposed  rule 
2a41-l  would  be  adopted  pursuant  to 
the  authority  granted  the  Commission  in 
secUons  8(c)  (15  U.S.C.  80-6{c)|.  22(c)  (15 
U.S.C.  80a-22(c)J  and  3a(a)  (15  U.S.C. 
80a-37(a]]  of  the  Act. 

PART  27&-RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  D  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

1.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  38.  40.  M  Stat.  Ml.  B42.  IS 
U.S.a  80S-37  aOo-89  *  *  * 

2.  By  revising  paragraphs  (a)(1),  (a)(2) 
(i).  (ii).  and  (iv),  revising  and 
redesignating  (a](2)(v)  as  (vi). 
redesignating  (a)(2)(vi)  as  (vii).  adding  a 
new  paragraph  (a)(2)(v).  revising  (a)(3) 


UMI 


**  If  the  proposed  rule  is  adopted,  the 
l^omnnisiion  propose*  lo  give  notice  to  aU  funds 
with  stiindby  coaunitnenl  exemptive  orders  of  its 
intention  lo  aoMfid  those  orders  to  bring  them  into 
conformity  with  the  rule. 


(i)  and  (iU).  adding  (a)(3Miv).  revising 
paragraph  (b)  and  adding  paragraph  (c) 
of  1 270.2a-7  as  follows: 

927a2»-7  UaaefHwamortindeoat 
vsMMlOfi  MM  pMMijf'^ounGbiQ  pncInQ 
ifiwioas  Djf  ^wi  noiMy  iranm  luno** 

(a)  •  •  • 

(1)  The  board  of  directors  of  the 
money  market  fund  determines,  in  good 
faith  based  upon  a  full  consideration  of 
all  material  factors,  that  it  is  in  the  best 
interest  of  the  fund  and  its  shareholders 
to  maintain  a  fixed  price  per  share,  by 
using  the  amortized  cost  method  of 
valuation  or  the  penny-rounding  method 
of  pricing,  and  that  the  money  market 
fund  will  continue  to  use  such  method  or 
methods  only  so  long  as  the  board  of 
directors  beUeves  that  it  fairly  reflects 
the  market  based  net  asset  value  per 
share:  and  either 

(2)  •  •  • 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  money  market 
funds's  investment  adviser,  the  money 
market  fund's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to  • 
establish  procedures  reasonably 
designed,  taking  into  account  current 
maiket  conditions  and  the  money 
market  fund's  investment  objectives,  to 
assure  to  the  extent  reasonably 
practicable  that  the  fund's  price  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
fairly  reflects  the  market  based  net  asset 
value  per  share. 

(ii)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(A)  Procedures  adopted  whereby  the 
extent  of  deviation,  if  any.  of  the  current 
net  asset  value  per  share  calculated 
using  available  market  quotations  (or  an 
appropriate  substitute  which  reflects 
current  maiket  conditions)  from  the 
money  market  fund's  amortized  cost 
price  per  share,  will  be  determined  at 
such  intervals  as  the  board  of  directors 
deems  appropriate  and  are  reasonable 
in  light  of  current  market  conditions; 
periodic  review  by  the  board  of 
directors  of  the  amount  of  the  deviation 
as  well  as  the  methods  used  to  calculate 
the  deviation:  and  maintenance  of 
records  of  the  determination  of 
deviation  and  the  board's  review 
thereof. 

(B)  In  the  event  such  deviation  from 
the  money  market  fund's  amortized  cost 
price  per  share  exceeds  V^  of  1  percent, 
a  requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 


any.  should  be  initiated  by  the  board  of 
directors,  and 

(QWhere  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  money  market  hind's  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  sh  ireholders,  it 
shall  take  such  action  as  il  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results. 


(iv)  The  money  market  fund  will  limit 
its  portfolio  investments,  including 
liquidity  puts  and  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks  and  which 
are  of  "high  quality"  as  determined  by 
any  unaffiliated  nationally  recognized 
statistical  rating  organization  or,  in  the 
case  of  any  instrument  that  is  not  rated, 
of  comparable  quality  as  determined  by 
the  board  directors; 

(v)  Immediately  after  the  acquisition 
of  any  liquidity  put.  the  money  market 
fund  will  not  have  invested  more  than  5 
percent  of  the  total  amortized  cost  value 
of  its  assets  in  securities  underiying 
liquidity  puts  from  the  same  institution; 

(vi)  The  money  market  fund  will 
record,  maintain,  and  preserve  ' 
permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures 
(and  any  modiflcations  thereto) 
described  in  paragraph  (a)(2)(i)  of  this 
section  and  tne  money  market  fund  will 
record,  maintain,  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
flrst  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  board  of 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board  of  directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act  (15  U.S.C.  80a- 
30(b)]  as  if  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)  of  the  Act  (15  U.S.C.  80a-30(a)]; 

***** 

(3)  *  *  • 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  money  market  fund's 
investment  adviser,  the  money  market 
fund's  board  of  directors  undertakes — as 
a  particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  assure  to  the  extent 
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reaaooably  pracdcabls,  tabag  Into 
accouBt  current  mailcet  ooadilions 
affiecting  the  money  aaifcat  land's 
investaieat  objectives,  that  the  money 
market  fund's  price  per  shars  as 
computed  for  the  pwipose  ai 
distribution,  redemption  and  lepuichase, 
fairly  reflects  tbe  maiket-based  net 
asset  value  per  share. 

(iii)  The  money  aiaiiet  hmd  will  linut 
its  portfolio  investments,  including 
liquidity  puts  and  repordiase 
agreements,  to  those  United  States 
dollar-denominated  instruments  wMch 
the  board  of  directors  determines 
present  minimal  cmdit  risks  snd  wUch 
are  of  "high  quahty"  as  determined  by 
any  unaffiliated  nationally  recognised 
statistical  rating  oi^anizaQoQ,  or.  in  the 
case  of  an  instrument  that  is  not  rated. 
of  con^arable  quality  as  determined  by 
the  board  of  directors. 

(iv)  Immediately  after  the  acquisition 
of  any  liquidity  put  the  money  markcrt 
fund  will  not  have  invested  more  than  5 
percent  of  the  total  market-based  value 
of  its  assets  in  securities  underlying 
liquidity  puts  from  the  same  institution. 

(b)  For  the  purposes  of  this  rule,  the 
maturity  of  a  portfolio  instrument  shall 
be  deemed  to  be  the  period  remaining 
until  the  date  noted  on  the  £ace  of  the 
instrument  as  the  date  on  which  the 
principal  amount  owed  must  be  paid,  or 
in  the  case  of  an  instniment  called  for 
redemption,  the  date  on  which  the 
redemption  payment  must  be  made, 
except  that: 

(1)  An  instrument  that  is  issued  or 
guaranteed  by  the  United  States 
government  or  any  agency  thereof  which 
has  a  variable  rate  of  interest  rrnrijaslotl 
no  less  frequently  than  annually  may  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  next 
readfustmeot  of  the  interest  rale. 

(2)  A  variable  rate  instrument,  the 
prindpel  amount  of  which  is  schedaied 
on  the  tace  <^  die  instrament  to  be  paid 
in  one  year  or  less,  may  be  deemed  to 
have  a  maturity  equal  to  the  period 
remaining  until  the  next  readjastnent  of 
the  interest  rate. 

(3)  A  variable  rate  instrument  diat  is 
subject  to  a  demand  feature  may  be 
deemed  to  have  a  maturity  equal  to  the 
longer  of  the  period  remaniing  until  the 
next  readittstment  of  the  taiterest  rate  or 
the  period  remainfaig  mtU  tfie  principal 
amount  can  be  reoovered  through 
demand,  as  long  as  such  demand 
instrimient  continnes  to  receive  a  ahort- 
term  and  a  long-tenn  high  quaUty  rating 
from  an  unafBhated  nationally 
recognteed  statistiesl  rating  oiganisatioa 
or.  if  not  rated,  is  determined  to  be  of 


ooanparable  quaKty  by  die  board  of 

directors. 

(4)  A  floating  rate  instrament  diat  is 
subject  to  a  demand  feature  may  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  su^  principal 
amoont  can  be  recovered  through 
demand,  as  long  as  snch  demand 
instrament  continues  to  receive  a  du>rt- 
term  and  a  long-tenn  high  qnality  rating 
from  an  unafEihated  nationaBy 
recognized  statistical  rating  organization 
or,  if  not  rated,  is  determined  to  be  of 
comparable  quality  by  the  board  of 
directors. 

(5)  A  repurchase  agreement  may  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  date  on  which 
the  repurchase  of  the  underiying 
securities  is  scheduled  to  occur,  or 
where  no  date  is  specified,  but  the 
agreement  is  subject  to  demand,  the 
notice  period  applicable  to  a  demand  for 
the  repurchase  of  the  securities. 

(6)  A  portfolio  lending  agreement  may 
be  treated  as  having  a  maturity  equal  to 
the  period  remaining  until  the  date  on 
which  the  loaned  securities  are 
scheduled  to  be  returned,  or  where  no 
date  is  specified,  but  the  a^eement  is 
subject  to  demand,  the  notice  period 
applicable  to  a  demand  for  the  retim  of 
the  loaned  securities. 

(c)  Definitions.  (1)  The  "amortized 
cost  method  of  valuation"  is  the  method 
of  calculating  an  investment  company's 
net  asset  value  whereby  portfolio 
securities  are  valued  by  reference  to  the 
fund's  acquisition  cost  as  adjusted  for 
amortization  of  premium  or 
accumulation  of  discount  rather  than  by 
reference  to  their  value  based  on  cxirrent 
market  factors. 

(2)  The  "penny-ronnding  method 
pricing"  is  die  method  of  computing  an 
investment  company's  price  per  share 
for  purposes  of  distiAniticHi,  redemption 
and  repurchase  whereby  the  cuirent  net 
asset  value  per  share  is  rounded  to  the 
nearest  one  percent. 

(3)  A  "liqtddity  put"  is  a  right  to  sell  a 
specified  underiying  security  or 
securities  widiin  a  specified  period  of 
tone  and  at  a  specified  exercise  price, 
that  may  be  sold,  transferred  or 
assigned  only  with  the  underiying 
security  or  securities,  and  includes: 

(i)  A  standby  commitment  that 
entiUes  the  holder  to  aditeve  same  day 
setUement  and  to  receive  an  exercise 
price  equal  to  the  amortized  cost  of  the 
underlying  secwity  or  securities  plus 
accrued  interest,  if  any,  at  the  time  of 
exereise;  and 

(ii)  A  demand  feature  that  entities  the 
holder  to  receive  the  principal  amount  of 
the  underiying  security  or  securides  plus 
accrued  interest,  if  any,  at  die  time  of 
exercise,  and  which  may  be  exercised 


either  (A)  at  any  time,  upon  no  more 
than  seven  days'  notice;  or  (B)  at 
specified  intervals  not  exceeding  one 
year  and  upon  no  more  than  seven 
days's  notice. 

(4)  A  variable  rate  instrument  is  one 
whose  terms  provide  for  the  adjustment 
of  its  interest  rate  on  set  dates  and 
which,  upon  such  adjustment,  can 
reasonably  be  expetted  to  have  a 
market  value  that  approximates  its  par 
value. 

(5)  A  floating  rate  instrument  is  one 
whose  terms  provide  for  the  adiustment 
of  its  interest  rate  whenever  a  specified 
interest  rate  changes  and  which,  at  any 
time,  can  reasonably  be  expected  to 
have  a  maricet  value  that  approximates 
its  par  value. 

(6)  The  term  unaffiliated  nationally 
recognized  statistical  rating  organization 
shall  mean  any  nationally  fecognised 
statisttcal  rating  organization,  as  ttat 
term  is  used  in  rule  15c3-l(c)(ZXviMfl 
under  the  Securities  Exchange  AcA  of 
1934  {17  CFR  240.15cS-l(cXZKvi)(F)). 
that  is  not  an  affiliated  person  oif  the 
issuer  of,  w  any  insurer,  guarantor  or 
provider  of  credit  support  for,  the 
insiranent  vdiidi  the  money  mariwt 
fund  is  considering  acquiring. 

(7)  "One  year"  shall  aiean  305  days 
except,  in  the  case  of  an  instrament  that 
was  oriynally  issued  as  a  one  year 
instrument  but  had  up  to  375  days  mtil 
maturity,  one  year  shall  mean  375  dajrs. 

3.  By  adding  §  2702841-1  to  read  as 
follows: 


|270.1a41-1    Vahmltonofi 

I  toy  rsgMsrsd  Invsatowiil 


A  standby  commitment  as  described 
in  rule  2a-7(cK3)(i)  under  the  Act  fl7 
CFR  270.2a-7{c)(3)(i)]  may  be  assigned  a 
fair  value  of  zero.  Provided,  That 

(a)  The  standby  commitment  is  not 
used  to  affect  the  company's  valuation 
of  the  security  or  securities  underiying 
the  standby  commitment  and 

(b]  Any  consideration  paid  by  die 
company  for  the  stanfliy  commitment 
whether  paid  in  cash  or  by  paying  a 
premiimi  for  die  underiying  security  or 
securities,  is  accounted  for  by  the 
company  as  unrealized  depredation. 

4.  By  amending  S  270.12d3-l  by 
addii^  new  paragraph  (dX8)(v]  to  read 
as  follows: 


i27«.t»0-1 


(d)  •  •  * 

(8) 

(v)  Acqiristion  of  liquidity  puts,  as 
defined  in  rule  2a-7  under  die  act  (17 


5  0 


J   L 


CFR  270.2a-7]  in  compliance  with  the 
provisions  of  that  rule. 


Resulatory  Flwdbility  Certificatioa 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (15  U^.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  proposed 
amendments  to  rules  2a-7  and  12d3-l 
and  proposed  rule  2a4-l  will  not  if 
adopted,  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Dated:  )uly  1. 1985. 

By  the  Commission. 
lohnWhedv, 
Secretary. 

Regulatory  Flexibility  Caitilicatioa 

L  John  SJl.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
rules  2a-7  (17  CFR  270.2a-7)  and  12d3-l 
(17  CFR  27ai2d3-l),  and  proposed  rule 
2a41-l  under  the  Investment  Company 
Act  of  1940  ("Act")  (15  U.S.C.  80a-l.  et. 
seq.),  set  forth  in  Investment  Company 
Act  Release  No.  14607,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this  certification 
is  that  the  proposed  amendments  to  rule 
2a-7  would  simply  allow  certain  open- 
end  investment  companies,  known  as 
"money  market  funds"  to  acquire  put 
options  for  the  purpose  of  enhancing  the 
liquidity  of  their  portfolio  securities,  and 
would  define  the  circumstances  under 
which  such  put  options  could  affect  the 
matiuity  of  those  securities.  While  the 
primary  effect  of  these  amendments 
would  be  to  expand  the  class  of 
securities  in  which  municipal  money 
market  funds  could  invest  it  does  not 
appear  that  the  economic  impact  of  the 
amendments  upon  small  entities  would 
be  significant  The  proposed 
amendments  would  also  redefine  the 
role  of  the  board  of  directors  required  by 
rule  2a-7,  thereby  clarifying  the  extent 
to  which  such  determinations  may  be 
delegated  to  the  management  of  such 
companies,  and  incorporating  present 
industry  practices  into  the  text  of  the 
rule.  This  change  would  not  appear  to 
have  any  significant  economic  impact. 
The  proposed  amendments  to  rule  2a-7 
would  also  allow  money  market  funds  to 
acquire  portfolio  securities  in  reliance 
on  a  high  quality  rating  only  if  the  rating 
is  assigned  by  a  nationally  recognized 
statistical  rating  organization  that  is 
unaffiliated  with  the  issuer  of.  or  any 
insurer,  guarantor  or  provider  of  credit 
support  for  the  rated  securities.  It  does 


not  appear  that  any  funds  that  are  small 
entities  are  purchasing  securities  in 
reliance  upon  ratings  that  would  not 
qualify  under  the  proposed 
amendments.  Proposed  rule  2a41-l  and 
the  proposed  amendment  to  rule  12d3-l 
would  codify  certain  prior  exemptive 
orders  allowing  investment  companies 
to  acquire  a  type  of  put  option  known  as 
standby  commitments  and  to  assign  a 
fair  value  of  zero  to  such  commitments. 
While  the  proposed  rule  and  rule 
amendments  would  make  it  unnecessary 
for  municipal  funds  to  file  applications 
for  exemptive  reUef,  it  does  not  appear 
that  a  substantial  number  of  small 
entities  would  be  seeking  such  relief, 
since  most  of  the  funds  seeking  to 
acquire  standby  commitments  and  value 
them  at  zero  have  already  applied  for 
and  received  exemptive  relief. 

Dated:  July  1. 1985. 
John  S.R.  Shad. 
Chairman. 
[FR  Doc  85-16246  Filed  7-8-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CQO»-«5-12] 

DrawtKidga  Operation  Regulation; 
Bayou  Sara,  AL 

agency:  U.S.  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  considering  a  change  in  the 
regulation  governing  the  operation  of  the 
swing  span  railroad  bridge  over  Bayou 
Sara,  mile  0.1,  near  Saraland,  Mobile 
County,  Alabama,  by  requiring  that  at 
least  eight  hours  advance  notice  be 
given  for  an  opening  of  the  draw  from  6 
p.m.  to  10  .m.  The  bridge  would  open  on 
signal  outside  these  hours.  Presently,  the 
draw  is  required  to  open  on  signal  from 
6  a.m.  to  10  p.m.  and  on  four  hours 
advance  notice  from  10  p.m.  to  6  a.m., 
except  that  during  periods  of  severe 
storms  or  hurricanes  the  draw  is 
required  to  open  on  signal.  This 
proposal  is  being  made  because  of 
infrequent  requests  to  open  the  draw 
during  the  proposed  advance  notice 
period.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  available  at  the  bridge  between  6 
p.m.  and  10  a.m.,  and  should  still 
provide  the  reasonable  needs  of 
navigation. 


DATi:  Comments  must  be  received  on  or 
before  August  23, 1965. 

AOOnns:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  District  500  Camp  Street  New 
Orleans,  Louisiana  70130.  The  conunents 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOn  RIRTHCR  INTOWMATION  CONTACT 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 

SUPFLCMOrrARV  INPOmiATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  views,  comments,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledpient  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  3.0  feet  above  high 
water  and  5.0  feet  above  low  water. 
There  are,  on  average,  twelve  (12)  trains 
crossing  the  bridge  daily.  Navigation 
through  the  bridge  consists  of  tugs  with 
tows  and  pleasure  boats.  Data 
submitted  by  Seaboard  System  Railroad 
for  the  12-month  period  from  January 
1984  through  December  1984  show  that 
this  traffic  through  the  bridge  is  as 
follows: 

(1)  During  the  proposed  advance 
notice  period  of  6  p.m.  to  10  a.m.,  there 
were  53  bridge  openings — an  average  of 
4.4  openings  per  month  or  an  average  of 
one  opening  every  seven  days. 

(2)  During  the  remaining  hours 
between  10  a.m.  and  6  p.m.  when  the 
draw  would  continue  to  open  on  signal, 
there  were  134  bridge  openings — an 
average  of  11.2  openings  per  month  or 
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an  average  of  two  openings  every  five 
days. 

The  advance  notice  for  an  opening  of 
the  draw  would  be  given  to  the  railroad 
Chief  Dispatcher's  office  in  Mobile. 
Alabama,  by  placing  a  collect  call  at 
any  time,  telephone  (205)  432-0725.  To 
provide  for  leeway  in  the  appointed 
arrival  time,  Seaboard  System  Railroad 
would  have  a  tender  at  the  bridge  at 
least  one-half  hour  before  the  appointed 
time  who  would  remain  at  least  one^lf 
hour  after  that  time  for  a  late  arriving 
vessel. 

Economic  Assessment  and  Ceitificatioo 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation 
Regulatory  policies  and  procedures  (44 
FR  11034,  February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
average  number  of  vessels  passing  this 
bridge  during  the  proposed  advance 
notice  period,  6  p.m.  to  10  a.m.,  is  one 
vessel  every  seven  days.  These  vessels 
can  reasonably  give  advance  notice  for 
a  bridge  opening  by  placing  a  collect 
call  to  the  railroad  Qiief  Dispatcher  at 
any  time.  The  mariners  requiring  the 
bridge  openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrival 
at  the  bridge  at  the  appointed  time 
during  the  proposed  advance  period 
should  involve  little  or  no  additional 
expense  to  them.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjecto  in  33  CFR  Part  117 

Bridges. 
Proposed  Reguladon 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  and  49  CFR 
1.46(c)(6)  and  33  CFR  1.05-l(g). 

2.  Section  117.105  is  revised  to  read  as 
follows: 

§117.105    Bayou  S«ra. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.1  near  Saraland. 


shall  open  on  signal;  except  that,  bom  6 
p.m.  to  10  a.m.,  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  During  periods  of  severe  storms 
or  hurricanes,  bom  the  time  the  National 
Weather  Service  sounds  an  "alert"  for 
the  area  until  the  "all  clear"  is  sounded, 
the  draw  shall  open  on  signal. 

Dated:  June  26, 1965. 
W  J1.  Stewart. 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  85-16253  Filed  7-8-85: 8:45  am] 

BtLLMM  CODE  4«10-14-« 


33  CFR  Part  117 

(CQD7-«5-28] 

Drawbridga  Operation  Regulations; 
GuH  Intracoastal  Waterway,  FL 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  Manatee 
County,  the  Coast  Guard  is  considering 
a  change  to  the  regulations  governing 
the  Cortez  and  Anna  Maria  drawbridges 
which  would  extend  the  periods  during 
which  openings  may  be  limited.  This 
proposal  is  being  made  because  traffic 
has  increased.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  August  23, 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  51  S.W.  1st 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copjriiig  at 
51  S.W.  Ist  Avenue,  Room  816,  Miami, 
Florida  33130.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 


should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  InfonnatioD 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regtdatkms 

Both  bridges  are  presendy  required  to 
open  on  signal  except  itom  10  ajn.  to  5 
p.m.,  Saturdays,  Sundays,  and  holiday* 
when  they  need  open  only  a  quarter- 
hour  intervals.  The  proposed  regulations 
would  lengthen  this  weekend  r^ulated 
period  by  two  hours  (9  a.m.  to  6  pjn.) 
and.  for  the  Cortez  bridge  only,  apply 
identical  regulations  on  weekdays 
December  through  May.  These  changes 
are  proposed  because  data  provided  by 
Manatee  County  shows  significant 
vehicular  traffic  delays  during  these 
periods. 

Economic  Assessment  and  Cartificatkai 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Fed««l 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44FR 11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regualtory  evaluation  is  unnecessary. 
We  conclude  this  because  the  proposal 
will  exempt  tugs  with  tows.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  Part  117 
of  Tide  33,  Code  of  Federal  Regulations, 
to  read  as  follows: 

1.  The  authority  citation  for  Part  119 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  It  is  proposed  to  revise  S  117.287  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (d-1)  to  read  as  follows: 
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§117.2t7    OuNI 
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(d)  The  draw  of  Uie  Cortez  (SR  684J 
bridge,  mile  87.4,  shall  open  on  signal; 
except  that,  from  9  a.m.  to  6  p.m.  on 
Saturdays.  Sundays,  and  federal 
holidays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour.  From  December  1  to  May 
31,  Monday  through  Friday  except 
federal  holidays,  from  9  ajn.  to  6  p.m.. 
the  draw  need  open  only  on  the  hour, 
quarter-hour,  half-hour,  and  three- 
quarter  hour. 

(d-1)  The  draw  of  the  Anna  Maria  (SR 
64)  bridge,  mile  89.2,  shall  open  on  signal 
except  that  from  9  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  federal 
holidays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour  and  three- 
quarter  hour. 

Dated:  ]une  25. 1965. 
R.F.  Cuerani. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District 

|FR  Doc.  85-16254  Filed  7-6-85;  8:45  am| 

MUJMG  COOC  4t10-14.4i 


POSTAL  SERVICE 

39  CFR  Part  111 

Examination  of  Postage  Meters  Not 
Set  During  6  Month  Period 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 


;  The  purpose  of  this  document 
is  to  propose  changes  to  the  postage 
meter  regulations.  These  changes 
propose  new  follow-up  notification 
procedures  for  postmasters  to  take  when 
customers  do  not  submit  their  postage 
meters  for  required  six  month 
examinations. 

date:  Comments  must  be  received  on  or 
before  August  8, 1985. 
FOR  FURTNEfl  INRMWUTKM  CONTACT 
F.E.  Gardner,  (202)  245-5756. 
SUPPLEMENTARY  INFORMATION:  Present 
regulations  require  review  of  Form  3610. 
Record  of  Postage  Meter  Settings, 
quarterly.  If  no  settings  have  been  made 
during  the  previous  six  months,  meter 
licensees  are  advised  to  bring  the  meters 
in  for  examination. 

This  change  would  establish  that  the 
Hrst  such  advisory  must  be  in  writing, 
with  a  subsequent  follow-up  in  15  days. 
The  minimum  time  from  when  the  first 
written  notice  is  sent  until  a  meter 
license  may  be  revoked  under  these 


procedures  would  be  40  days.  See  DMM 
144.232.  In  actual  practice,  it  would 
average  closer  to  three  months  after  the 
end  of  the  six  month  period  in  which  the 
meter  had  not  been  reset. 

The  present  system  is  not  working 
because  the  method  of  original 
notification  is  not  specified  and  there 
are  no  follow-up  procedures.  This 
results  in  meters'not  being  examined  for 
periods  of  over  a  year,  which  adversely 
aH^ects  protection  of  postal  revenue 
because  of  the  possible  improper  use  of 
meters. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revision  of  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  ef  SubjecU  in  39  CFR  Part  111 

Postal  Service. 

PART  111-(  AMENDED] 

PART  144— POSTAGE  METERS  AND 
METER  STAMPS 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Aulhorit)-:  5  U.S.C  552(a):  39  CFR  Parts  401. 
404.  407.  408.  3001-3011.  3201-3219.  3403-3405. 
3601,  3621:  42  U.S.C  1973CC-13, 1973CC-14. 

2.  Revise  144.62  to  read  as  follows: 
144.62    Examination. 

a.  Review  Forms  3610  quarterly.  If  no 
settings  have  been  made  during  the 
previous  six  months,  advise  the  local 
meter  licensees  in  writing  to  bring  in 
meters  which  have  not  been  set  in  this 
period  for  examination,  as  specified  in 
144.341.  When  the  meter  is  set  at 
another  office,  request  the  office  which 
sets  the  meter  to  have  it  called  in  for 
examination.  The  office  where  the  meter 
is  set  will  then  advise  the  office  where 
Form  3610  is  maintained  of  the  results  of 
the  examination,  including  register 
readings  at  the  time  of  examination,  so  a 
suitable  entry  can  be  made  on  Form 
3610. 

b.  Customers  who  do  not  bring  in  their 
meters  after  the  initial  written 
notification  must  be  approached  again 
within  15  days,  preferably  by  personal 
contact.  If  no  response  is  received 
within  another  15  days,  the  postmaster 
must  notify  the  meter  license  holder  that 
the  license  is  to  be  revoked,  following 
the  procedures  for  revocation  in  144.23. 
A  Form  1603,  Meter  and  Verification 
Card,  or  similar  form  must  not  be  used 
as  a  method  of  verification  and 
examination. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Frsd  Eggleston, 

Assistant  General  Counsel  Legislative 
Division. 
[FR  Doc.  85-16274  Filed  7-6-65:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Servlca 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  and 
Critical  Hal)itat  for  the  Least  Bell's 
Vireo 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  three  public 
hearings  will  be  held  on  the  proposed 
determination  of  endangered  status  and 
critical  habitat  for  the  least  Bell's  vireo 
[Viero  bellii pusillus)  and  that  the 
comment  period  on  the  proposal  is 
reopened.  This  bird  is  found  in 
southwestern  California  and 
northwestern  Baja  California.  The 
hearings  and  the  reopening  of  the 
comment  period  will  allow  comments  on 
this  proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  hearings  are  scheduled  as 
follows: 

1.  July  30, 1985,  7:00-9KX)  p.m.,  San 
Diego,  California 

2.  July  31, 1985,  7:00-9:00  p.m..  Oxnard, 
California 

3.  August  1, 1985,  7:00-9:00  p.m., 
Anaheim,  California 

The  comment  period,  which  originally 
closed  on  July  2, 1985,  now  closes 
August  30. 1985. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

1.  July  30, 1985 — Plaza  International 
Hotel.  1515  Hotel  Circle  South,  San 
Diego.  CA  92108 

2.  July  31. 1985— Oxnard  Hilton  Inn,  600 
Esplanda  Drive.  Oxnard.  CA  93030 

3.  August  1, 1985— Inn  at  the  Park,  1855 
South  Harbor.  Anaheim,  CA  92802 

Written  comments  and  materials  should 
be  sent  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building.  500  N.E.  Multnomah  Street, 
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Suite  1692,  Portland,  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Regional  Endangered  Species 
Division  at  the  above  Regional  OfHce 
address. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  information  on  the  public  hearing 
contact  Gail  Kobetich,  Project  Leader. 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Endangered  Species  Office. 
2800  Cottage  Way.  Room  B-1823. 
Sacramento,  California  95825  (916/978- 
4866  or  FTS  460-4866). 
SUPPLEMENTARY  INFORMATION: 

Back^ound 

The  least  Bell's  vireo  is  a  small,  gray, 
migratory  songbird  dependent  upon 
thickets  along  willow-dominated 
riparian  habitats  for  nesting.  The  bird  is 
endangered  by  habitat  alteration  and 
nest  parasitism  by  the  brownheaded 
cowbird.  A  proposal  of  endangered 
status  with  critical  habitat  for  the  least 
Bell's  vireo  was  published  in  the  Federal 
Register  (50  FR 18968)  on  May  3. 1985. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973.  as  amended. 


requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  June 
7, 1985,  a  request  for  a  public  hearing  on 
this  proposal  was  received  from  Mr.  Joel 
D.  Kuperberg,  Attorney  at  Law,  Costa 
Mesa.  California,  representing  the 
Orange  County  Water  District.  The 
Service  has  scheduled  the  hearings  for: 

(1)  July  30, 1985— Plaza  International 
Hotel.  1515  Hotel  Circle  South,  San 
Diego,  California  from  7:00  to  9:00  p.m.; 

(2)  July  31, 1985— Oxnard  Hilton  Inn.  600 
Esplanada  Drive.  Oxnard,  California 
from  7:00-9:00  p.m.;  and  (3)  August  1. 
1985— Inn  at  the  Park,  1855  South 
Harbor,  Anaheim,  California  from  7:00- 
9:00  p.m..  Those  parties  wishing  to  make 
statements  for  the  record  should  have 
available  a  copy  of  their  statements  to 
be  presented  to  the  Service  at  the  start 
of  tfie  hearing.  Oral  statements  may  be 
limited  to  5  or  10  minutes,  if  the  number 
of  parties  present  that  evening 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  this  hearing  or 
mailed  to  the  Service. 

The  conmient  period  on  the  proposal 
originally  closed  on  July  2, 1985.  In  order 


to  accommodate  the  hearing,  the  Service 
also  reopens  the  public  conmient  period. 
Written  comments  may  now  be 
submitted  until  August  30. 1985.  to  the 
Service  office  in  the  Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  500  N£. 
Multnomah  Street  Suite  1692.  Portland, 
Oregon  97232  (503/231-6131  or  FTS  429- 
6131).  n 

Authority:  The  authority  for  this  action  ia 
the  Endangered  Species  Act  of  1973  (16  U.S.C 
1531  et  seq.\  Pub.  L.  93-205,  87  SUt.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  9S-632. 92  Stat 
3751:  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Fait  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  )uly  2, 1985. 
Richaid  Myshak, 
Regional  Director. 
(FR  Doc.  85-16228  Filed  7-8-85;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtos  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority.  fHirtg  of  petitions  and 
applications  arxj  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearif>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

CMId  Cv«  Food  Program;  National 
Avar  ago  PayiiMiil  Rataa,  Day  Cara 
Noma  Food  Servica  Payment  Rates 
and  Administrative  Reimbursement 
Rates  for  Sponsors  of  Day  Can 
Homes  for  tlie  Period  July  1. 1965 
ttMTOugh  June  30, 1986 

AGENCY:  Food  and  Nutrition  Service. 

irSDA. 

ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
Hnnual  adjustments  to  the  national 
average  payment  rates  for  meals  served 
in  centers,  the  food  service  payment 
rates  for  meals  served  in  day  care 
homes,  and  the  administrative 
reimbursement  rates  for  sponsors  of  day 
care  homes  to  reflect  changes  in  the 
Consumer  Price  Index.  Further 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii.  The  adjustments  contained  in 
this  notice  are  required  by  the  statutes 
and  regulations  governing  the  Child 
Cfirp  Food  Program  (CCFP). 
EFFECTIVE  DATE:  July  1.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Pastura.  Branch  Chief.  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Divisions,  Food  and  Nutrition 
Service,  USDA.  Alexandria.  Virginia 
22302.  (703)  756-3620. 
SUPPtEMENTARY  INFORMATION: . 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
classiHed  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  executive  Order. 
The  action  announced  in  the  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 


will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete  with  Foreign-based  enterprises 
in  domestic  or  foreign  marlcets. 

This  notice  has  also  been  reviewed 
for  compliance  with  the  requirements  of 
Pub.  L  96-354.  the  Regulatory  Flexibility 
Act.  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  merely  complies  with  a 
Congressional  mandate  to  adjust 
reimbursement  rates  in  the  CCFP  to 
allow  for  changes  in  the  Consumer  Price 
Index,  thereby  maintaining  constancy  in 
the  Program. 

This  notice  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V  (48  FR  29112,  June  24. 
1983)). 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CCFP  (7 
CFR  Part  226). 

Background 

Pursuant  to  sections  11  and  17  of  the 
National  School  Lunch  Act,  section  4  of 
the  Child  Nutrition  Act  and  S  226.4, 
§  226.12  and  \  226.13  of  the  regulations 
governing  the  CCFP  (7  CFR  Part  226), 
notice  is  hereby  given  of  the  new 
payment  rates  of  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1. 1985-Iune 
30. 1986. 

As  provided  for  under  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act.  all  rates  in  the  CCFP  must 
be  prescribed  annually  on  July  1  to 
reflect  changes  in  the  Consumer  Price 
Index  (CPI)  for  the  most  recent  12-month 
period.  In  accordance  with  this 
mandate,  the  Department  last  adjusted 
the  national  average  payment  rates  for 
centers,  the  food  service  payment  rates 
for  day  care  homes  and  the 
administrative  remibursement  rates  for 


sponsors  of  day  care  homes  on  July  1, 
1984. 

An  States  Except  Alaska  and  Hawaii 

Meals  Served  in  Centers — Per  Meal  Payment 
Rates  in  Cents: 
Breakfasts: 

Paid 9.75 

Free 68.00 

Reduced 38.00 

Lunches  and  Suppers: 

Paid 12.50' 

Free 117.75-»-paid  =  t30.25' 

Reduced....^ 130.25- 40.00  ==904»' 

Supplements: 

Paid 3  J5 

Free 35.75 

Reduced ISJX) 

Meals  Served  in  Day  Care  Homes — Per  Meal 
Payment  Rates  in  Cents: 

Breakfasts 57.00 

Lunches  and  111.75 

Suppers. 

Supplements 33.25 

Administrative  Reimbursement  Rates  for 
Sponsoring  Organizations  of  Day  Care 
Homes —  Per  Home/Per  Month  Rates  in 
Dollars: 
Initial  50  day  care      50 
homes. 
Next  ISO  day  38 

care  homes. 
Next  800  day  30 

care  homes. 
Additional  day       26 

care  homes. 

■TliMe  rate*  do  not  Include  the  value  of  commodiliet 
(or  uah-inlieu  of  commoditief)  which  institutioru  receivp 
as  additiunal  assistance  for  each  lunch  or  supper  served 
to  children  under  the  program.  Notices  announcing  the 
value  of  commodities  and  cash-in-lieu  of  commodities  are 
published  separately  in  the  FcJeral  Ragiatar. 

Pursuant  to  section  12(f)  of  the  NSLA, 
the  Department  adjusts  the  payment 
rates  for  participating  institutions  in  the 
States  of  Alaska  and  Hawaii.  The  new 
payment  rates  for  Alaska  are  as  follows: 

Alaska 

Alaska — Meals  Served  in  Centers — Per  Meal 
Payment  Rates  in  Cents: 
Breakfasts: 

Paid 16.00 

Free 110.25 

Reduced 80.25 

Lunches  and  Suppers: 

Paid 20.25' 

Free 190.75-(-paid=211.00' 

Reduced 211.00-40.00=171.00' 

Supplements: 

Paid 5.25 

Free 58.00 

Reduced 29.00 
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Alaska— Continued 

I 
Alaska — Meals  Served  in  Day  Care  Homes — 
Per  Meal  Payment  Rates  in  Cents: 

Breakfasts „    922S 

Lunches  and  181.00 

Sappers. 

Supplements M.00 

Alaska — Administrative  Reimbursement 
Rates  for  Sponsoring  Organizations  of  Day 
Care  Homes — Per  Home/Per  Month  Rates 
in  DoUara: 
Initial  SO  day  81 

care  homes. 
Next  150  day  62 

care  homes. 
Next  800  day  48 

care  homes. 
Additional  day       43 

care  homes. 

■Theae  ratn  do  not  Induda  the  value  of  comnoditie* 
(or  casMo-lieu  of  oommoditie*)  which  intiMlaa*  raooive 
as  addiUonal  airttinea  lor  each  laach  ar  aappar  aarved 
Id  chilihen  undar  Iha  ftatfmm.  NoUoaa  aaooaadas  Iha 
value  of  cxmunodfliaa  and  caah-bi-liea  of  coouBoditie*  are 
publishad  aeparalaiy  in  Iha  Fai 


The  new  payment  rates  for  Hawaii 
are  as  follows: 


Hawaii 


Hawaii — Meals  Served  in  Centers — Per  Meal 
Payment  Rates  in  Cents: 
Breakfasts: 

Paid 11.50 

Flee 79.50 

Reduced.... 49.50 

Lunches  and  Suppers: 

PSid 14.75' 

Free 137.75+ paid =152.50' 

Reduced _.  152.50-40.00=112.50' 

Supplements: 

Paid 3.75 

Free 41.75 

Reduced 21.00 

Hawaii — Meals  Served  in  Day  Care 
Homes — Per  Meal  Payment  Rates  in  Cents: 

BreakfasU. 86.50 

Lunches  and  130.75 

Suppers. 

Supplements 39.00 

Hawaii — Administrative  Reimbursement 
Rates  for  Sponsoring  Organizations  of  Day 
Care  Homes — Per  Home/Per  Month  Rates 
in  Dollars: 
Initial  50  day  59 

care  homes. 
Next  150  day  45 

care  homes. 
Next  800  day  35 

care  homes. 
Additional  day       31 

care  homes. 

■Thesr  ralea  do  not  includr  lh»  vhIup  of  commodiliM 
(or  cash-in-lieu  of  commodities)  which  inslitutiona  receive 
as  additional  assistance  for  each  lunch  or  supper  served 
to  Chilean  under  the  pitigrain.  Notices  announcing  the 
value  of  commodities  and  cash-in-lieu  of  commodities  an* 
puMishtxl  separately  in  the  Federal  I 


The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  3.8  percent  increase  during  the 
12-month  period  May  1984  to  May  1985 
(from  332.6  in  May  1984  to  345.1  in  May 


1985)  in  the  food  away  from  home  series 
of  the  Constmier  Price  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
administrative  reimbiusement  rates  for 
sponsoring  organizations  of  day  care 
homes  reflect  a  3.7  percent  increase 
during  the  12-month  period  May  1984  to 
May  1985  (from  309.7  in  May  1984  to 
321.3  in  May  1985)  in  the  series  for  all 
items  of  the  Consiuner  I>rice  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amotmt  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

AUTHOamr:  Sees.  4. 8. 11  and  17  of  the 
National  School  Limch  Act,  as  amended,  (42 
U.S.C.  1753. 1757. 1759(a).  1766)  and  sec.  4  of 
the  Child  Nutrition  Act,  as  amended.  (42 
U.S.C.  1773). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

Dated:  July  3, 1985. 
Robert  E.  Laard, 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  85-16224  Filed  7-8-85:  8:45  am] 
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National  School  Lunch,  Special  Milk, 
and  School  Breakfast 
Programs;National  Average  Payments/ 
Maxiinum  Reimbursement  Rates 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

SUMMARY:  This  Notice  announces  the 
annual  adjustments  to  the  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  lunches  and 
breakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs. 
The  Department  also  aiuiounces 
adjustments  in  the  "maximum 
reimbursement  rates,"  the  maximum  per 
lunch  rate  from  Federal  funds  that  a 
State  can  provide  a  school  food 
authority  for  lunches  served  to  children 
participating  in  the  school  lunch   . 
program.  Further,  this  Notice  announces 
the  rate  of  reimbiusement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  only  the  Special  Milk  Program  for 
Children.  The  payments  and  rates  are 
prescribed  on  an  annual  basis  each  July. 
The  annual  payments  and  rates 
adjustments  for  the  school  lunch  and 
school  breakfast  programs  reflect 
changes  in  the  food  away  from  home 


series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers.  The  annual  rate 
adjustment  for  milk  reflects  chcmges  in 
the  Producer  Price  Index  for  Fresh 
Processed  MiUc  These  payments  and 
rates  are  in  effect  from  July  1, 1965  to 
lune  30, 1986. 

EFFECnVE  DATC:  July  1, 1965. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Lou  Pasture.  Chief,  Policy  and  Program 
Development  Braiu:h.  Child  Nutrition 
Division.  FNS.  USDA.  Alexandria. 
Virginia  22302,  (703)  756-3620. 

SUPPLEMENTAL  MFORMATKNC 
Classification 

This  Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  as  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  The  action 
announced  in  this  Notice  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  and  will  not  have  a 
significant  impact  on  competition, 
employment,  investment  productivity, 
innovation  or  on  ttie  abili^  of  United 
States  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  notice  is  subject  to  the  provisions 
of  Executive  Order  12372.  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  See  7  CFR 
Part  3015,  Subpart  V  (48  FR  29112.  June 
24, 1983). 

This  Notice  has  also  been  reviewed 
Mrith  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
the  regulations  for  the  Special  Milk 
Program  (7  CFR  Part  215).  the 
regulations  for  School  Breakfast 
Program  (7  CFR  Part  220)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools  (7  CFR  Part  245). 

Background 

Special  Milk  Program  for  Children. — 
Pursuant  to  section  3  of  the  Child 
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Nutrition  Act.  as  amended  (42  U.S.C 
1772),  the  Department  announces  the 
rate  of  reimbursement  for  a  half-pint  of 
milk  served  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  only  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  changes  in  the  Producer  Price 
Index  for  Fresh  Processed  Milk. 

For  the  period  July  1, 1985  to  June  30, 
1986.  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  only  the  Special  Milk 
Program  is  9.5  cents.  This  reflectes  an 
increase  of  2.26  percent  in  the  Producer 
Price  Index  for  Fresh  Processed  Milk 
during  the  period  May  1984  to  May  1985. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  to  eligible  children  continue 
to  receive  the  average  cost  of  a  half-pint 
of  milk  (the  total  cost  of  all  milk 
purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programs. — Pursuant  to 
section  11  of  the  National  School  Lunch 
Act.  as  amended  (42  U.S.C.  1759a),  and 
section  4  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C.  1773),  the 
Department  annually  announces  the 
adjustments  to  the  National  Average 
Payment  Factors,  and  to  the  maximum 
Federal  reimbursement  rates  for  lunches 
served  to  children  participating  in  the 
National  School  Lunch  Program. 
Adjustments  are  prescribed  each  July  1, 
based  on  changes  in  the  food  away  from 
home  series  of  the  Consumer  Price  Index 
for  All  Urban  Consumers,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Lunch  Payment  Factors. — Section  4  of 
the  National  School  Lunch  Act  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  shcools  in 
purchasing  food.  There  are  two  section  4 
National  Average  Payment  Factors 
(NAPFs)  for  lunches  served  under  the 
National  School  Lunch  Program.  The 
lower  payment  factor  applies  to  lunches 
served  in  school  food  authorities  in 
which  less  than  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  during  the  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  payment 
factor  applies  to  lunches  served  in 
school  food  authorities  in  which  60 
percen  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 


providing  free  and  reduced  price 
lunches.  The  section  11  NAPF  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  sections  8  and  11 
of  the  National  School  Lunch  Act, 
maximum  reimbursement  rates  for  each 
type  of  lunch  are  prescribed  by  the 
Department  in  this  Notice.  These 
maximum  rates  ensure  equitable 
disbtvsement  of  Federal  funds  to  school 
food  authorities. 

Breakfast  Payment  Factors. — Section 
4  of  the  Child  Nutrition  Act  of  1966,  as 
amended,  establishes  National  Average 
Payment  Factors  for  free,  reduced  price 
and  paid  breakfasts  served  under  the 
School  Breakfast  Program  and 
additional  payments  for  schools 
determined  to  be  in  "severe  need" 
because  they  serve  a  high  percentage  of 
needy  children. 

Revised  Payments 

The  following  specific  section  4  and 
section  11  National  Average  Payment 
Factors  and  maximum  payments  are  in 
effect  through  June  30. 1986.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  Virgin  Islands.  Puerto  Rico  and  the 
Paciflc  Territories  use  the  figures 
specified  for  the  contiguous  States. 

Nadonal  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors. — In  school  food  authorities 
which  served  less  than  60  percent  free 
and  reduced  price  lunches  in  School 
Year  1983-84,  the  payments  are: 
Contiguous  States — 12.50  cents, 
maximum  rate  20.50  cents;  Alaska — 
20.25  cents,  maximum  rate  32  cents; 
Hawaii— 1A.75  cents,  maximum  rate 
23.75  cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1983-84.  payments  are:  Contiguous 
States — 14.50  cents;  maximum  rates 
20.50  cents;  Alaska— 22.25  cents, 
maximum  rate  32  cents;  //a wo;'/— 16.75 
cents,  maximum  rate  23.75  cents. 

Section  11  National  Average  Payment 
Factors — Contiguous  States — free  lunch 
117.75  cents,  reduced  price  limch  77.75 
cents;  Alaska — free  lunch  190.75  cents, 
reduced  price  lunch  150.75  cents; 
Hawaii— hee  lunch  137.75  cents, 
reduced  price  lunch  97.75  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States-hee 
breakfast  68  cents,  reduced  price 


breakfast  38  cents,  paid  breakfast  9.75 
cents;  Alaska — free  breakfast  110.25 
cents,  reduced  price  breakfast  80.25 
cents,  paid  breakfast  16  cents;  Hawaii — 
free  breakfast  79.50  cents,  reduced  price 
breakfast  49.50  cents,  paid  breakfast 
11.50  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast  81.75  cents,  reduced  price 
breakfast  51.75  cents,  paid  breakfast 
9.75  cents;  Alaska — free  breakfast  132.50 
cents,  reduced  price  breakfast  102.50 
cents,  paid  breakfast  16  cents;  Hawaii — 
free  breakfast  95.75  cents,  reduced  price 
breakfast  65.75  cents,  paid  breakfast 
11.50  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  National  Average  Payment 
Factors  with  the  Sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximum  lunch 
reimbursement  rates;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and  the 
milk  reimbursement  rate. 

All  amounts  are  expressed  in  dollars 
or  fractions  thereof.  The  payment 
factors  and  reimbursement  rates  used 
for  the  Virgin  Islands,  Puerto  Rico  and 
the  Pacific  Territories  are  those 
specified  for  the  contiguous  States. 

School  Programs— Meal  and  Milk  Pay- 
ments TO  States  and  School  Food  Au- 

THORmES 

[ExpfMMd  In  doNsre  or  ftBcttons  thsmf] 
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(Catalog  of  Federal  Domestic  AssUtanoe  Not. 
10.553,  and  iaS55  and  10.556) 

Authority:  Sections  4,  t,  and  11  of  the 
National  School  Lunch  Act,  as  amended.  (42 
use.  1753. 1757. 1750(a))  and  sections  3  and 
4(b)  of  the  Child  Nutrition  Act  as  amended. 
(42  U.S.C  1772  and  42  U.S.C.  1773). 

Dated:  )uly  3, 1985. 
Robert  E.  Laard. 

Administrator,  Food  and  Nutrition  Service. 
|FR  Doc.  85-16225  Filed  7-B-85: 8:45  am] 


Forest  Sarvto* 

Mono  Basin  National  Forost  Scsnic 
Ares  Advisory  Board;  Mooting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  8:30  a.m.  on  July  31, 1985,  at  the  Lee 
Vining  Presbyterian  Church,  Lee  Vining. 
California.  The  agenda  of  the  meeting 
will  include:  Review  and 
recommendation  of  Private  Land 
Guidelines:  Visitor  Center  Sites:  Update 
by  the  District  Ranger. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentation  should  notify 
Eugene  E.  M\irphy,  Forest  Supervisor. 
Inyo  National  Forest,  873  N.  Main  Street, 
Bishop,  California,  93514,  Telephone: 
(619)  873-5841.  Written  statemenU  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
After  the  Board  has  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  questions  or 
comment 

Dated:  July  1, 1965. 
Eugeqp  E.  Muiphy, 
Forest  Supervisor  and  Chairman. 
(FR  Doc.  85-16316  Filed  7-8-85;  8:45  am) 
wLum  cooc  S4ie-ti-« 


Montana;  QaRatin  Nationai  Forost  Plan 
Draft  Environmantal  Impact  Statomont 

aqency:  Forest  Service,  USDA. 
AcnON:  Extension  of  public  review 
period  for  the  Gallatin  National  Forest 
Plan  Draft  Environmental  Impact 
Statement  and  legislative  DQS  for  the 
Montana  Wilderness  Study  Act  (Pub.  L 
95-150}  area,  Hyalite-Porcupine,  Buffalo 
Horn  roadless  area. 


summary:  The  period  of  public  review 
for  the  Gallatin  National  Forest  Draft 
Environmental  Impact  Statement  has 
been  extended  until  August  15. 1965. 

ADDRESSES:  Requests  for  further 

information  should  be  addressed  to: 

Robert  E.  Breazeale,  Gallatin  National 

Forest  Box  130,  Bozeman,  Montana 

59771-0130. 

lames  E.  Raid, 

Acting  Regional  Forester. 

[FR  Doc.  85-16343  Filed  7-8-85: 8:45  am] 
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Sdontiflc  Advisory  Board,  Mount  St 
Holons  National  Volcanic  Monument, 
Gifford  Pinchot  National  Forest.  Clark 
County,  Vancouver,  WA;  Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  9  a.m., 
August  28, 1985,  in  room  601  of  the  office 
the  Regional  Forester,  319  SW  Pine  St., 
Portland,  OR  97208,  to  receive 
information  on  and  discuss  the 
following: 

1.  The  status  of  the  National  Volcanic 
Monument  (NVM). 

2.  Management  of  NVM  waters. 

3.  The  future  role  of  the  Scientific 
Advisory  Board. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum,  Chairperson,  c/o 
Gifford  Pinchot  National  Forest  500 
West  12th  Street.  Vancouver.  WA  98660. 
206-696-7570.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

Dated:  June  28, 1985. 
Richaid  A.  Ferraro, 

Acting  Regional  Forester. 

[FR  Doc.  85-16231  Filed  7-8-85:  8:45  am] 

BILUNO  cooc  3410-11-H 


Small  Business  Tlml>er  Set-Aside 
Program 

Correction 

In  FR  Doc.  85-14241  beginning  on  page 
24788  in  the  issue  of  Thursday.  June  13, 
1985,  make  the  following  correction  on 
page  24793:  In  the  table  "Exhibit  1".  in 
the  sixth  line  of  the  third  column, 
"surplus"  should  read  "deficit". 

BHXMQ  cooc  1S0S-»1-« 


Rural  Eiectrlflcation  Administration 

Intent  To  Conduct  Pvlb»e  Scoping 
Meeting  and  Prepare  an  Environmental 
Assessment 

AOENCV:  Rural  Electrification 
Administration,  USDA. 

action:  Notice  of  intent  to  conduct  a 
public  scoping  meeting  and  prepare  an 
environmental  assessment 

summary:  The  Rural  Electrification 
Administration  (REA)  intends  to 
conduct  a  public  scooping  meeting  and 
prepare  an  Environmental  Assessment 
(EA)  in  connection  with  possible  REA 
approvals  relating  to  a  project  proposed 
by  Arizona  Electric  Power  Cooperative, 
Inc.  (AEPCO),  of  Benson.  Arizona.  The 
project  which  will  be  located  entirely 
within  Cochise  County,  consists  of  the 
construction  and  operation  of  a  230  kV 
transmission  line  that  wotild  extend 
approximately  96  km  (60  mi)  from 
AEPCO's  Apache  Generatiiig  Station 
near  Wilcox  to  a  new  230  kV  substation 
to  be  located  southeast  of  Sierra  Vista. 
Arizona. 

date:  REA  will  conduct  a  public  scoping 
meeting  on  August  8. 1965.  at  the 
Thunder  Mountain  Inn.  1631  South 
Highway  92,  Sierra  Vista,  Arizona,  at 
7:30  pm. 

ADDRESS:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at  or  within  30  days  after 
the  scoping  meeting  in  order  for 
comments  to  be  part  of  the  formal 
record.  Comments  should  be  sent  to  Mr. 
Alexander  E.  Sherman.  Chief. 
Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area — 
Electric,  Rural  Electrification 
Administration.  Room  0009.  South 
Agriculture  Building,  Washington.  D.C. 
20250. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Alexander  E.  Sherman.  Southwest 
Area — ^Electric,  above  address, 
telephone:  (202)  382-1915  or  FTS  382- 
1915,  or  Mr.  Dirk  Minson,  Arizona 
Electric  Power  Cooperative,  Inc.,  P.O. 
Box  670,  Benson,  Arizona  85602, 
telephone  (602)  586-3631. 
SUPPLEMENTARY  INFORMATION:  REA.  in 
order  to  meet  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500)  and  REA  Environmental 
Policies  and  Procedures  (7  CFR  Part 
1794),  intends  to  conduct  a  public 
scoping  meeting  and  prepare  an 
Environmental  Assessment.  This  notice 
is  in  connection  with  possible  REA 
approvals  relating  to  a  proposal  by 
^^>CO  for  the  construction  and 
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(  peration  of  a  230  kV  transmission  line 
<  nd  substation  in  Cochise  County, 
i\rizona. 

The  proposed  project  will  enable 
AEPCO  to  deliver  additional  electric 
energy  to  Sulphur  Springs  Valley 
Electric  Cooperative.  Inc.  (SSVEC),  one 
of  its  members. 

Alternatives  to  be  considered  by  REA 
include,  among  other  options:  (1)  No 
action;  (2)  wheeling  agreements;  (3) 
energy  conservation  and  load 
management;  and  (4)  alternative 
transmission  corridors. 

The  public  scoping  meeting,  to  be 
conducted  by  a  representative  of  REA. 
will  be  held  to  solicit  public  input  and 
comments  including  but  not  limited  to, 
the  natuire  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  EA.  Requests  for  additional 
information  concerning  the  scoping 
meeting  may  be  directed  to  either  REA 
or  APECO  at  the  addresses  shown 
above.  Copies  of  the  Macro-Corridor 
Study  are  available  for  public  review  at 
the  offices  of  REA,  AEPCO,  and  SSVEC 
and  at  the  public  libraries  in  Benson, 
Sierra  Vista  and  Tombstone.  Arizona. 

Any  REA  approval  will  be  subjet  to 
and  contingent  upon  reaching 
satisfactory  conclusions  with  respect  to 
the  environmental  effects  of  the  project, 
and  final  action  will  be  taken  only  after 
compliance  with  environmental 
procedures  required  by  NEPA  has  been 
satisfied. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  fuly  5. 1985. 
HaioU  V.  Huntar, 
Administrator. 

(FR  Doc  85-16429  Filed  7-8-85: 10:16  am] 
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SoH  Conservation  Service 

Central  Middle  School  Land  Drainage 
RCAO  Measure,  Virginia;  Hnding  of  No 
Significant  Impact 

AOCNCV:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

•UMMARV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Central  Middle  School  Land  Drainage 
RC&D  Measure,  Accomac  County, 
Virginia. 

FOR  FURTHEII  mFORMATION  CONTACT: 

Mr.  Manly  S.  Wilder,  State 
Conservationist,  Soil  Conservation 
Service,  400  North  Eighth  Street 
Richmond.  Viiginia  23240.  telephone 
804-771-2455. 

•UPPLEMKNTAIIV  INFOWMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
grading,  shaping,  seeding  and  draining 
6.7  acres  of  school  grounds  to  better 
utilize  the  existing  facilities  in  Accomac 
County.  Virginia.  The  planned  work  will 
include  the  establishment  of  5.1  acres  of 
permanent  vegetative  cover  and 
installing  6,120  feet  of  tile  drainage. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  28, 1885. 
Manly  S.  WUder, 
State  Conservationist. 
(FR  Doc.  85-16324  Filed  7-8-85;  8:45  amj 
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Looney-MIN  Creek  Watershed.  VA; 
Finding  of  No  Significant  Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Looney-Mill  Watershed,  siotetourt 
Cotmty,  Virginia. 

FOR  FURTHER  INFORMATKM  CONTACT 

Manly  S.  Wilder,  State  Conservationist, 
Soil  Conservation  Service.  400  North 
Eighth  Street,  Federal  Building, 
Richmond.  Virginia  23240,  telephone 
804-771-1455. 

SUPPL£MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  nation  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Manly  S.  Wilder.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The 
recommended  plan  includes  soil 
conservation  practices  on  7,020  acres  of 
cropland  and  pastureland.  Primary 
effects  of  the  plan  include  protection  of 
the  soil  resource  base  for  substained 
productivity  and  decreased  erosion  and  . 
sedimentation  damage  on  agricultural 
lands. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
Gerald  P.  Bowie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  28, 1985. 
Manly  S.  WUder, 
State  Conservationist 
(FR  Doc.  85-16322  Filed  7-8-85:  8:45  am] 
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AOCNCv:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact 

SUMMARV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Coondl  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  die 
Rivermont  School  Flood  Ftevention 
RC&D  Measure.  Tazewell  County. 
Virginia. 

FOR  MflTHCR  MTORHATION  CONTACT: 
Mr.  Manly  S.  Wilder.  State 
Conservationist,  Soil  Conservation 
Service.  400  North  EighUi  Street. 
Richomond.  Virginia  23240,  telephone 
804-771-2455. 
SUPPLEMENTARY  INPOWMATION;  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  flood 
damage  reduction  to  the  Rivermont 
Elementary  School  consiste  of  900  feet 
of  channel  woric  on  the  school  property 
in  Tazewell  County,  Virginia.  "Hie 
planned  work  will  include  900  feet  of 
rock-lined  channel  the  planting  of  trees 
and  shrubs  along  the  south  bank,  the 
construction  of  pools  in  the  bedrock 
channel  bottom,  and  the  seeding  of 
permanent  vegetation  in  distrubed 
areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  the  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requeste  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  WUder. 

No  adininistrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  diis 
publication  in  the  Fadacal  Reglstar. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  lasoi.  Resource  Conservation 


and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-0S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  sn>licable) 

Dated:  June  27, 1965. 
Manly  S.  WUder, 
State  Conservationist 
[FR  Doc  85-16323  Filed  7-6-65;  6:45  am] 
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Uck  Creek  Watershed,  IN;  Intent  To 
DeautlMNize  Federal  Funding 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACnow  Notice  of  Intent  to  Deauthorize 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Lick  Creek 
Watershed  Project  Greene  County, 
Tennessee. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Donald  C  Bivens,  State  Conservationist 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville,  Teimessee  37203, 
telephone  (615)  251-5471. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Lick  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project  Information 
regarding  this  detemdnation  may  be 
obtained  from  Donald  C.  Bivens,  State 
Conservationist  at  the  above  address 
and  telephone  number. 

No  adininistrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.90(,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-S5  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  June  28, 1985. 
Louis  M.  Godliey, 

Assistant  State  Conservationist  (Water 
Resources). 
[FR  Doc  85-16345  Filed  7-8-85;  8:45  am] 
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COMMISSION  ON  CIVIL  mOHTS 

Rtwde  Island  Advisory  Coniniillsss 
PubNc  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12HX)  pjn.  and  adjourn 
at  2:00  p.m.  on  July  29, 1985,  at  the 
Brown  University/Science  Library,  201 
Thayer  Street  Room  318,  Providence. 
Rhode  Island.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  for 
new  members  and  discuss  current  and 
proposed  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  David  H. 
Sholes  or  Jacob  Schlitt  Director  of  die 
New  England  R^onal  Office  at  (817) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  2. 1985. 
BsftSaver. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  85-16203  Fded  7-6-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration^ 

Applications  for  Duty-Frse  Entry  of 
Scientific  Instruments;  Harvaid  Sdiool 
ofPulHlcHealtlietaL 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1968  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrumento  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  6:30  A.M.  and  SKW 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C 

Docket  No.  85-054.  Applicant: 
Harvard  School  of  Public  Healdi. 
Purchasing  Department  Holyoke  Center, 
Cambridge,  MA  02138.  Instrument  Mass 
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Spectrometer  System.  Model  MMZAB. 
Manufacturer  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use:  The 
instrument  is  intended  to  be  used  to 
conduct  the  following  research  projects: 

1.  Amino  Acid  Sequence  of  Human 
Piatelet-Oerived  Growth  Factor  (PDGF); 

2.  Synthesis  and  Structural  Studies  of 
Cyclic  Peptides; 

3.  Metabolic  Profiling:  Artificial 
Subetitates  for  Blood; 

4.  Glycoprotein  Structural  Studies; 

5.  Metat>olism  and  Function  of 
Membrane  Derived  Oligosaccharides: 

6.  Heparin  Structure;  and; 

7.  Connective  Tissue  Glycoproteins. 
Application  received  by 

Commissioner  of  Customs:  December  12. 
1984. 

Docket  No.  85-193.  Applicant:  Drexel 
University,  Department  of  Materials 
Engineering.  32nd  ft  Chestnut  Streets. 
Hiiladelphia,  PA  19104.  Instnmient: 
Molten  Metal  Spray-deposition  System. 
Manufacturer  Osprey  Metals  Ltd., 
United  IGngdom.  Intended  use:  Studies 
of  nickel-base  superalloys,  iron-base 
alloys  and  copper-base  alloys. 
Experiments  to  be  conducted  will 
involve  a  determination  of  the  effect  of 
process  parameters  in  the  unit  (e.g. 
superheat,  gas  pressure,  nozzle  to 
substrate  distance,  substrate  material) 
on  the  structural  and  property  integrity 
of  the  spray  formed  material  (Ni,  Fe  and 
Cu-base  alloys).  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses  Materials 
Processing  II  and  Structure  and 
Properties  of  Materials.  Application 
received  by  Commissioner  of  Customs: 
May  14, 1985. 

Docket  No.  85-207.  Applicant:  The 
University  of  Iowa  Hospitals  ft  Clinics, 
Newton  Road,  Iowa  City,  LA  52242. 
Instrument  Extracorporeal  Shock  Wave 
Kidney  Lithotripter.  Manufacturer 
Domier  Systems  GmbH.  West  Germany. 
Intended  use:  The  instrument  will  be 
used  to  generate  shock  waves 
transmitted  into  the  patient's  body  in  the 
course  of  kidney  or  ureter  stone  therapy. 
The  physiologic  effect  of  these  shock 
waves  will  then  be  evaluated.  The 
instrument  will  become  an  integral  part 
of  the  Urology  Residency  Program 
during  which  residents  will  become 
familiar  with  the  clinical  indications  for 
use  of  the  lithotripter  and  will  become 
skilled  in  its  use  and  in  establishing 
appropriate  follow-up  care  for 
hthotripter  patients.  Ongoing  continuing 
medical  education  courses  will  include 
programs  related  to  the  use  of  the 
instrument  and  the  results  of  the 
research  investigations.  AppUcation 
received  by  Commissioner  of  Customs: 
May  31, 1985. 
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Docket  No.  85-208.  Applicant  North 
Dakota  State  Soil  Conservation 
Committee.  State  Highway  Building. 
Capitol  Grounds.  Room  213.  Bismarek. 
ND  58506.  Instrument:  Electromagnetic 
Ground  Conductivity  Meter.  Model  EM- 
38  and  Accessories.  Manufacturer 
Ceonics  Ltd.,  Canada.  Intended  use:  The 
instrument  is  intended  to  be  used  to 
identify,  delineate  and  map  soils 
affected  by  salt  concentrations  to 
provide  soils  information  in  regards  to 
salinity  to  land  users.  Application 
received  by  Commissioner  of  Customs: 
May  31, 1985. 

Docket  No.  85-2ia  Applicant-  Mayo 
Foundation,  200  First  Street  SW., 
Rochester,  MN  55905.  Instrument 
Kidney  Lithotripter.  Manufacturer 
Domier  Systems  GmbH.  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  destroy  renal  and 
ureteral  stones  and  study  the  patients 
undergoing  the  routine  clinical 
application  of  the  instrument.  In 
addition,  the  instrument  will  be  used  to 
train  residents  and  staff  in  the  use  of  the 
machine.  Information  generated  by  the 
investigation  of  the  use  of  the 
instrument  will  be  written  up  and 
disseminated  via  appropriate  medical 
journals  and  by  presentation  of  such 
information  at  national  meetings. 
Application  received  by  Commissioner 
of  Customs:  May  31. 1985. 

Docket  No.  85-211.  Applicant 
University  of  Rochester  Medical  Center, 
Purchasing  Services,  70  Goler  House. 
Rochester,  NY  14820.  Instrument 
Microscope  Photometer,  Model  MPV  3 
with  Accessories.  Manufacturer  Leiti 
Wetzlar,  West  Germany.  Intended  use: 
The  instrument  is  intended  to  be  used 
for  studies  of  oxygen  transport  and 
blood  flow.  AppLcation  received  by 
Commissioner  of  Customs:  May  31, 1985. 

Docket  No.  85-212.  Applicant 
Universify  of  California.  Los  Angeles, 
Department  of  Chemistry  and 
Biochemistry,  405  Hilgard  Avenue.  Los 
Angeles,  CA  90024.  Instrument  NMR 
Spectrometer,  Model  AMSOO. 
Manufacturer  Bruker  Analytik  GmbH, 
West  Germany.  Intended  use:  This 
instrument  will  be  used  by  a  large  base 
of  research  workers  investigating  a  wide 
variety  of  problems  in  chemistry, 
biochemistry,  and  cell  biology.  Problems 
being  investigated  by  the  prime  user 
group  include  (1)  an  investigation  of  the 
pathways  of  ammonia  assimilation  in 
Neurospora  crassa,  (2)  a  study  of  the 
pathways  of  arginine  degradation  in 
Klebsiella  aerogenes,  (3)  the  possible 
association  of  vacuolar  arginine  with 
polyphosphates  in  N.  crassa.  (4)  studies 
of  complexation  phenomena  as  models 
of  enzymic  catalysis,  biological  control 
mechanisms,  immunological  response. 


processing  of  genetic  information, 
ionophora  transport  and  drag  action.  (5) 
elucidation  of  the  molecular  mechanism 
of  visual  transduction.  (8)  the 
mechanisms  of  voltage-dependent 
conformational  transitions  in  membrane 
proteins,  (7)  the  total  synthesis  of 
complex  natural  products,  (8) 
determination  of  the  solution 
conformation  of  drugs  and  their 
interactions  with  DNA.  (9) 
investigations  of  the  reversible  reactions 
that  occur  at  enzyme  catalytic  sites,  (10) 
the  determination  of  relatively  low 
energy  conformational  barriers  in 
solution,  (11)  characterization  of 
carborane  and  metallocarborana 
clusters  as  catalysts,  and  (12) 
characterization  of  mixed  metal  cluster 
complexes  and  model  coal  compounds. 
The  instrument  will  also  be  used  by 
graduate  students  with  B.S.  degrees  in 
their  research  that  is  required  to  obtain 
the  Ph.  D.  degree.  Application  received 
by  Commissioner  of  Customs:  May  31, 
1985. 

Docket  No.  85-214.  Applicant: 
University  of  Pittsburgh,  3700  O'Hara 
Sti«et,  848  Benedum  Hall.  Pittsbur;^  PA 
15261.  Instrument:  Electron  Microscope, 
Model  JEM-200CX  with  Accessories. 
Manufacturer  JEOL,  Japan.  Intended 
use:  The  instrument  is  intended  to  be 
used  for  study  of  phase  transformations 
in  (1)  metallic,  ceramic  and  polymeric 
systems,  (2)  mechanical  properties,  (3) 
high  temperature  corrosion  and 
oxidation,  (4)  magnetic  materials,  (5) 
phases  in  glasses  and  ceramics,  (6) 
morphology  of  polymer  phases  and  (7) 
morphology  of  catalysts.  Specific  areas 
of  research  include  the  following: 

(1)  Research  on  high  temperature 
materials,  hot  corrosion  and  oxidation 
of  superalloys. 

(2)  Physical  metallurgy,  phase 
transformations,  magnetic  materials; 

(3)  Physical  metallurgy, 
thermomechanical  processing, 
engineering  steels; 

(4)  Polymers,  morphology  and 
crystallization: 

(5)  Ceramics,  hot  corrosion,  electronic 
ceramics; 

(6)  Ion  implantation,  nuclev  physics; 
and 

(7)  Catalysta,  morphology  and  life. 
The  instrument  wiU  also  be  used  for 

teaching  purposes  in  such  courses  as: 
Electron  Microscopy  of  Materials, 
Materials  Science  and  Crystallograpy. 
Application  received  by  Commissioner 
of  Customs:  June  3, 1965. 

Docket  No.  8&-21&  Applicant  Marine 
Biological  Laboratory,  Woods  Hole,  MA 
02543.  Instrrunent  Imaging  Photon 
Detector.  Manufacturer  Instrument 
Technology,  Ltd.,  United  Kingdom. 
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Intended  use:  The  instnunent  is 
intended  to  be  used  for  invntisatioa  of 
chemilumineMient  patterns  indicating 
free  calcium  gradioits  in  Aaqtiorin- 
loaded  eggs.  Application  received  by 
Commissioner  of  Customs:  June  S,  1985. 

Docket  Na  85-^9.  Applicant  Baylor 
College  of  Medicine  (USDA/ARS) 
Children's  Nutrition  Research  Center. 
6608  Fannin  Street.  Medical  Towers 
Building.  Room  S19,  Houston.  TX  7703a 
Instrument:  Gas-isotope-^latio  Mass 
Spectrometer.  Model  Delta-B  with 
Accessories.  Manufacturer  Finnigan 
MAT  Corporation,  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of  breatfi 
water  vapor,  breath  carbon  dioxide. 
urine,  plasma,  serum,  saliva,  breast  milk, 
feces,  perapiration.  tears,  urea,  amino 
acids  and  fatty  acids.  Eiqieriments  to  be 
conducted  will  include  the  following: 

(1)  Natiual  abundances  experiment  to 
determine  the  partitioning  of  hydrogen, 
carbon,  oxygen  and  nitrogen  in  man.  (2) 
Body  composition  experiment  to 
validate  the  feasibility  of  the  isotope 
dilution  technique  using  *H  and  '*0 
labeled  water  for  total  body  water 
determination  in  differaet  populations. 

(3)  Miniature  pig  experiment  to  validate 
the  isotope  dilution  technique  using  *H 
and  "  O  in  miniature  pigs  against 
classical  desiccation  method  and  to 
determine  the  extent  of  isotope 
exchange  between  body  water,  body  fat. 
and  body  protein  using  miniature  pigs. 

(4)  Energy  expenditure  experiment  to 
evaluate  the  accuracy  and  precision  of 
the  doubly-labeled  water  technique  for 
energy  expenditure  measurement  in 
man.  Application  received  by 
Commissioner  of  Customs:  |une  5. 1985. 

Docket  No.  85-220.  Applicant  Woods 
i4ole  Oceanographic  Institution, 
Chemistry  Department,  Woods  Hole. 
MA  02543.  Instrument:  Mass 
Spectrometer.  Model  VG54  with 
Accessories.  Manufacturer  VG  Isotopes 
Ltd.,  United  Kingdom.  Intended  use:  The 
instrument  will  be  used  for 
measurement  of  trace  element  and 
isotopic  variations  in  continental  and 
oceanic  igneous  rocks,  sediments,  and 
sea  water  during  basic  research  in  earth 
science  and  oceanography.  The 
materials  to  be  analyzed  will  be  solid 
elements  that  are  present  in  natural 
rock,  mineral  or  water  samples.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  by  PhD. 
candidates  and  students  pursuing 
studies  in  isotope  geochemistry. 
AppUcation  received  by  Commissioner 
of  Customs:  June  5. 1985. 

Docket  No.  85-221.  Applicant:  Boston 
University  School  of  Medicine,  Schod  of 
Public  Health.  80  East  Concord  Street 
Boston.  MA  021ia  Instrument  Electron 


Microscope.  Model  |EM-100CXn. 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  use:  Studies  of  pathogenic 
bacteria,  bacterial  plasnrids  and  DNA, 
viruses,  proteins  to  obtain  a 
fundamental  understanding  of  the 
'virulence'  factors  associated  with 
bacterial  pathogens  with  respect  to  their 
epidemiology  and  function  in  the 
pathogenic  process,  and  the  regulation 
of  their  expression  and  to  decipher  the 
basic  mechanisms  involved  in  the 
determination  of  viral  capsid  size.  The 
instrument  will  also  be  used  to  teach 
electron  microscopy  techniques  to 
graduate  and  medical  students  and 
postdoctoral  research  fellows. 
Application  received  by  Commissioner 
of  Customs:  June  5, 1985. 

Docket  No.  85-222.  Applicant  Cornell 
University.  Ithaca,  NY  14853. 
Instrument  Laser,  Model  PLS  20. 
Manufacturer  Opto-Electronics,  Ina, 
Canada.  Intended  use:  Studies  of  the 
picosecond  response  of  optical 
detectors.  Application  received  by 
Commissioner  of  Customs:  June  5, 1985. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Prugrams 

Staff. 

[FR  Doc.  85-16310  Filed  7-8-85:  &45  am) 
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0«ni«  J.  Fife  et  aL;  Order  llodifying 
Temporary  Denial  of  Export  Privileges 

In  the  matter  of:  Denis  ).  Fife,  individually 
and  doing  business  as  Dimension  Systems 
Ltd..  U.K.  and  Anthony  Chan  a/k/a  Chan 
Sum-Tai  Anthony  and  WYSH  Data  Systems. 
Ltd. 

By  order  of  December  6, 1984  (49  FR 
48591  (December  13, 1984}).  Denis  J.  Fife, 
individually  and  doing  business  as 
Dimension  Systems  Ltd.,  U.K.,  Anthony 
Chan  and  Wysh  Data  Systems,  Ltd. 
were  temj^rarily  denied  all  privileges  of 
participating,  in  any  manner  or  capacity, 
in  transactions  involving  the  export  of 
U.S.-origin  conunodities  or  technical 
data,  pursuant  to  1 388.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  IS  CFR  Parts  368-399  (1985)) 
(the  Regidations)  until  the  final 
disposition  of  a  criminal  indictment 
against  the  respondents  and  any 
administrative  proceedings  that  might 
be  brought  against  them.  The  United 
States  Department  of  Commerce 
(Department)  and  Denis  |.  Fife  have 
moved  to  modify  that  Order  by 
suspending  it  as  regards  Denis }.  Fife, 
individually  and  doing  business  as 
Dimension  Systems  Ltd.,  U.K., 
(hereinafter  collectively  referred  to  as 


Fife),  until  the  entry  of  an  Order 
disposing  of  any  administrative 
proceeding  against  Fife  or  December  g^ 
1986,  whidiever  occurs  first 

On  February  20, 1985,  Fife  pled  guilty 
to  one  count  of  a  criminal  indictment 
The  plea  agreement  between  Fife  and 
the  Department  of  Justice  provides  that 
Fife's  export  privileges  would  be  denied 
from  December  8, 1984.  the  date  of  the 
temporary  denial  order,  throu^ 
December  6, 1986.  It  further  stated  that 
the  period  of  denial  after  Jtme  1, 1965 
would  be  suspended  provided  die 
defendant  commits  no  further  violations 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C  app.  2401- 
2420  (1982))  (the  Act),'  during  the  period 
of  suspension. 

Based  upon  the  provisions  of  the  plea 
agreement  I  find  diat  an  order 
modifying  the  December  6, 1984  Order 
as  it  applies  to  Denis  J.  Fife,  individually 
and  doing  business  as  EMmension 
Systems  Ltd.,  U.K.,  as  proposed  above 
above  is  warranted  and  Aat  so 
modifying  this  Order  will  not  jeopardize 
its  purpose. 

Accordingly,  it  is  hereby — 

Ordered  tfiat  effective  immediately, 
the  Order  of  December  6, 1964  is 
modified  by  suspending  the  Order  as 
regards  the  following  respondents: 
Denis  J.  Fife,  individually  and  doing 

business  as  Dimension  Systems  Ltd.. 

U.K.,  with  addresses  at  both  13  Elm 

Grove  Road,  Earling,  London,  W5 

England; 
and 
The  Counting  House,  352  Pinner  Road 

North  Harrow,  Middlesex,  England 

A  copy  of  this  Modification  of  the 
Order  of  December  6. 1984  shall  be 
served  upon  Denis  ).  Fife  and  Dimension 
Systems  Ltd.,  UJC  and  a  copy  of  this 
Modification  shall  be  published  in  the 
Federal  Register. 

Dated:  )uiie  28, 1985. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 
[FR  Doc.  85-16211  Filed  7-8-85:  8:45  am) 
BiujNa  CODE  asio-or-ii 


(Case  Na  661] 

Kurt  Behrens;  Order  Modlf)^ 
Temporary  Denial  of  Export  Privileges 

In  the  matter  of:  Kurt  Behrens. 
Elisal>etht>runnen  5,  5442  Mendig.  Federal 


'  Tlie  authority  granted  by  the  Act  terminated  on 
March  30. 1964.  The  Regulations  have  been 
continued  in  effect  by  Executive  Order  1247U  40  H) 
13099.  April  3. 1984.  under  the  authofity  of  the 
International  Emergency  Economic  Poiwers  Acl  (SO 
U.SC.  1701-17fl6  (1962)). 


2M02 


Federal  Regiater  /  Vol.  sq  No.  131  /  Tuesday.  July  9.  1985  /  Noticeg 


Republic  of  Cennany.  and  Delta-Avia 
Fluggerate  GMBH.  Heliport.  D-540S 
Ochtendung.  Federal  Republic  of  Cennany, 
and  Plugplatz.  D-5406  Winningen.  Federal 
Republic  of  Cennany. 

By  Order  of  February  1. 1985  (50  FR 
5288,  Febraury  7, 1985)  (the  "Order"),  the 
above  named  Respondents  and  eight 
related  parties  were  temporarily  denied, 
pursuant  to  §  388.19  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1984)),  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data.  The  U.S.  Department 
of  Conmierce  (the  "Department")  has 
now  moved  to  modify  the  Order  by 
deleting,  from  the  listing  of  related 
parties  in  Paragraph  HI,  National 
Helicopter  Service  and  Engineering 
Company,  on  the  ground  that  it  has  no 
relationship  with  any  respondent  or 
other  related  party  such  that  it  need  be 
named  as  a  related  party. 

Based  on  the  statement  made  by  the 
Department  I  Hnd  that  the  requested 
motion  is  justified,  and  that  granting  it 
will  not  jeopardize  the  purpose  of  the 
Order. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  1, 1985  is  modified 
by  deleting,  from  the  listing  of  related 
parties  in  I^ragraph  QI:  National 
Helicopter  Service  and  Engineering 
Company,  16800  Roscoe  Boulevard.  Van 
Nuys.  CA  91406. 

This  Modification  of  the  Order  is 
effective  immediately. 

Dated:  June  28, 1985. 
Thomaa  W.  Hoya. 

Hearing  Commissioner. 

(FR  Doc.  85-16212  Filed  7-8-85;  8:45  am] 


National  Oceanic  and  Atmoapherfe 
AdmMslratlon 

Experimental  FWiIng  Penmt;  Pacific 
Coaet  Qroundflsh  Fishery 


r:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


:  Notice  of  experimental  fishing 
permit  application  and  request  for 
comments. 


:  lliis  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
(EFP)  application  and  announces  a 
public  comment  period.  The  applicant 
proposes  to  delay  sorting  mid-water 
trawl  catches  of  Pacific  whiting  until  the 
catches  are  landed.  The  regulations 
require  that  catches  be  sorted  at  sea  and 
all  salmon  immediately  be  returned  to 
the  water.  An  EFP.  if  granted,  would 
allow  a  fishing  practice  which  otherwise 


would  be  prohibited  by  Federal 
regulation. 

OATC  Comments  on  this  application 
must  be  received  by  July  11, 1985. 
Aooncss:  Send  conunents  to  Rolland  A. 
Schmitten,  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.  Bldg. 
1,  Seattle.  WA  98115. 
FON  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten,  206-526-615a 
SUPPtfMENTARY  INFORMATION:  The 
Pacinc  Coast  Croundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  specify  that  an 
EFP  may  be  issued  to  authorize  fishing 
that  otherwise  would  be  prohibited. 

An  EFP  application  was  received 
which  proposes  to  delay  until  landing 
the  sorting  of  salmon  taken  in  a  mid- 
water  trawl  fishery  targeting  on  Pacific 
whiting.  By  delaying  sorting  until  the 
time  of  landing  the  applicant  expects  to 
reduce  handling  and  reduce  the  time 
before  the  whiting  are  placed  in  the  fish 
hold  and  preserved  with  ice.  Whiting 
deteriorate  rapidly  after  death,  and 
reduced  handling  and  prompt 
preservation  is  essential  to  maintain 
product  quality  when  shoreside 
processing  is  involved. 

The  regulations  at  {  e63.7(i)  prohibit 
the  retention  of  salmon  caught  in  trawl 
nets,  among  other  types  of  fishing  gear. 
The  normal  practice  on  groundfish  trawl 
vessels  is  to  sort  the  catch  from  each 
tow  before  storing  it  in  the  hold.  Species 
and  sizes  of  fish  &at  are  not  marketable 
are  discarded  during  this  sorting  and 
salmon  also  are  returned  to  the  sea. 
Currently,  any  salmon  taken  in  a  trawl 
and  placed  in  the  hold  (not  returned  to 
the  sea  immediately)  in  considered  to  be 
retained  in  violation  of  S  633.7(i). 

The  application  under  consideration  is 
summarized  below  and  is  available  for 
public  review  at  the  Regional  Director's 
office  during  the  public  comment  period 
(see  "ADONCsr').  The  decision  to  grant 
or  deny  this  EFP  application  will  be 
based  on  the  information  in  the 
completed  application,  willingness  of 
the  applicant  to  comply  with  the  terms 
and  conditions  of  the  EFP.  advice  from 
the  California  Fish  and  Game 
Department,  the  Oregon  Department  of 
Hsh  and  WUdlife.  the  Washington 
Department  of  Fisheries,  the  U.S.  Coast 
Guard,  the  Pacific  Fishery  Management 
Coimcil,  and  the  public. 

(1)  Purpose  and  significance.  The 
purpose  of  this  experiment  is  to 
demonstrate  that  Pacific  whiting  catches 
can  be  handled  in  this  manner  without 
significant  impact  on  salmon  stocks  and 
that  the  quality  of  Pacific  whiting  is 
maintained  at  a  higher  level  if  it  is 
immediately  iced  (and  sorting  is 


delayed).  One  impediment  to 
development  of  a  wholly  domestic 
Pacific  whiting  fishery  is  that  the  flesh 
of  whiting  deteriorates  rapidly  after 
death  if  not  refrigerated  promptly. 
Consequently,  it  is  important  for  the 
vessels  to  make  short  tows  and  to 
preserve  the  catch  without  delay.  If  the 
catch  must  be  sorted  on  deck  to  remove 
any  salmon  which  may  be  in  the  catch, 
whiting  quality  will  stiffer  due  to  excess 
handling  and  delayed  refrigeration. 

(2)  Vessel.  The  vessel  the  applicant 
proposes  to  use  is  69  feet  in  length,  100 
gross  tons,  and  75  net  tons. 

(3)  Species.  The  applicant  intends  to 
target  on  Pacific  whiting.  He  also 
expects  incidental  catches  of  rockfish 
and  some  salmon.  The  whiting  catch 
would  be  sold  to  a  local,  shore-based 
processor.  Incidental  catches  of  rockfish 
would  be  sold  to  local  processors  as 
well,  subject  to  any  existing  Federal  and 
State  regulations.  Incidentally-caught 
salmon  would  be  sorted  from  the  catch 
at  the  processing  plantand  turned  over 
to  the  Oregon  Department  of  Fish  and 
Wildlife  for  disposition. 

(4)  Time.  The  operation  would  take 
place  btaa  June  through  October  1985. 

(5)  Place.  Rogue  River.  Oregon,  to 
Newport  Oregon. 

(6)  Gear.  A  mid-water  546  Polish  rope 
trawl  will  be  used  which  is  legal  gear 
under  the  current  regulation. 

(16U.S.Cl801e/«e9.) 

Dated  July  3, 1985. 
Caimen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marina 
Fisheries  Service. 

[FR  Doc  85-18219  Filed  7-6-85;  8:46  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Limits  for  Certain  Cotton  and  Man* 
Made  FlMr  Textile  Products  Produced 
or  Manufectured  In  Indonesia; 
Correction 

July  3, 1965. 

On  July  1. 1985  a  notice  was  published 
in  the  Federal  Register  (50  FR  27040) 
which  established  limits  for  spedfied 
categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Indonesia.  In  the 
penultimate  sentence  of  paragraph  2  of 
the  notice  document  and  in  the  final 
sentence  of  paragraph  1  of  the  letter  to 
the  Commissioner  of  Customs  which 
followed  that  notice,  the  words 
"exported  during"  should  be  changed  to 
read  "subject  ta"  Also  in  paragraph  1  of 
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the  letter  to  the  Commissioner  of 
Customs  the  previous  restraint  period 
indicated  for  Category  341  should  be 
changed  to  "July  1, 1964-June  3a  198S." 
WaltarCI 


Chairman.  Coaynitte«  for  Uie  Implementation 
of  Textile  Agreementt. 

(FR  Dec.  8S-1630«  Filed  7-S-8S:  8:45  am] 


Extending  Coverage  of  Export  Viea 
ReqidFement  To  Include  Oertalii 
Made  Fiber  Textile  Produced  or 
Manufactured  In  Taiwan 

luly  3. 1965. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  22. 1965. 
For  further  information  contact  Eve 
Anderson,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

Under  the  terms  of  the  agreement 
effected  by  exchange  of  notes  dated 
December  1, 1982,  the  American 
Institute  in  Taiwan  (AIT)  and 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  have  agreed 
to  further  amend  the  existing  export  visa 
requirement  to  include  braided  luggage, 
handbags  and  flatgoods  of  man-made 
fibers  in  Category  670pt..  which  will  be 
visaed  as  follows: 

670-U— Braided  luggage  in  TSUSA 

number  706.3420 
670-A— Braided  handbags  in  TSUSA 

number  706.3410 
670-T— Braided  flatgoods  in  TSUSA 

number  706.3430 

This  coverage  is  in  addition  to  the 
coverage  of  cotton,  wool  anid  man-made 
fiber  textiles  and  textile  products 
described  in  the  CITA  directive  of 
September  27, 1972,  as  previously 
amended.  The  visa  stamp  is  not  being 
changed  and  the  official  authorized  to 
issue  visas  also  remains  unchanged  at 
this  time. 

The  expanded  visa  coverage  will  be 
effective  on  July  22, 1985  for  3ie 
aforementioned  products  in  Category 
670ptH  produced  or  manufactured  in 
Taiwan  and  exported  on  and  after  July 
22, 1985.  Merchandise  in  this  category 
exported  before  July  22, 1965  will  not 
denied  entry  for  lack  of  a  visa. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
publi^ed  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 


amended  on  April  7. 1963  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1964  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIIT 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1965),     t 
Water  C  Lenahan, 
Chairman,  Committee  for  the 
Impelementation  on  Textile  Agreements. 
luly  3, 1985. 

Committee  for  the  Implamentalioa  of  Textile 
Agraemeota 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C  20229 

Dear  Mr.  CommissioneR  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  September  27, 197Z.  as  amended, 
which  established  an  export  visa  requirement 
for  certain  cotton,  wool  and  man-made  fiber 
textile  and  textile  products  or  manufactured 
in  Taiwan. 

Effective  on  )uly  22, 1985.  the  directive  of 
September  27, 1972  is  hereby  further 
amended  to  provide  that  man-made  fiber 
textile  products  in  parts  of  Category  670 
exported  on  and  after  July  22, 1985,  will  be 
visaed  as  followed: 
670-U-Only  TSUSA  number  706.3420 
670-A-Only  TSUSA  number  706.3410 
670-T-Only  TSUSA  number  706.3430 

Merchandise  in  the  forgoing  parts  of 
Category  670  exported  before  July  22, 1985 
shall  not  be  denied  entry  for  lack  of  a  visa. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-16213  Filed  7-8-85:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazard  Advieory  Panel  on 
Di(2-Ethyihexyl)Plithalate:  AvaUability 
of  Draft  Report  for  Public  Comment 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  availability  of  draft 

report  and  possible  meeting. 

SUMMARY:  A  Chronic  Hazard  Advisory 
Panel,  established  by  the  Commission  to 
provide  advice  about  the  potential 
chronic  hazards  presented  by  Di(2- 
ethylhexyl)phthalate  (DEHP)  in 
consumer  products,  solicits  public 
comment  on  its  draft  report  to  the 


Commission.  If  die  Panel  deems  it 
necessary,  it  may  hold  a  meeting,  «vhic)i 
the  public  may  attend,  to  review  the 
public  comments  that  are  submitted  in 
response  to  its  draft  report  to  the 
Commissioa 

dates:  The  Panel's  draft  report  is 
expected  to  be  available  on  July  15. 
1985.  Written  comments  on  the  draft 
report  should  be  received  by  the  Office 
of  the  Secretary,  at  the  address  shown 
below,  by  August  14. 1985.  If  the  Panel 
deems  it  necessary,  it  will  meet  to 
discuss  the  comments  on  its  draft  report 
on  August  23, 1985;  the  meeting  will  start 
at  9:00  am.  is  expected  to  conclude  by 
5:00  pm,  and  will  be  open  to  the  public. 

ADDRESSES:  Comments  on  the  draft 
report  should  be  mailed  to  the  Chronic 
.  Hazard  Advisory  Panel  on  DEHP.  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commisson,  Washington.  D.C 
20207,  or  delivered  to  the  Reading  Room. 
Consumer  Product  Safety  Commission. 
8th  Floor,  1111 18th  Street.  NW.. 
Washington,  D.C.  Copies  of  the  draft 
report  may  be  obtained  from  the  Office 
of  the  Secretary.  The  meeting  of  the 
Panel  to  discuss  conmients,  if  held.  wiU 
be  in  room  456, 5401  Westbard  Avenue. 
Bethesda.  Maryland. 

FOR  FURTHER  IMFOWMATIOII  OOMTACTt 

Sadye  Dimn.  OfGce  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  D.C  20207;  (301)  492-6800. 

SUPPLEMENTARY  MVOmiATION:  The 

Chronic  Hazard  Advisory  Panel  on 
DEHP  is  a  seven-member  group  which 
the  Commission  established  to  advise  it 
concerning  the  potential  dironic  hazard 
of  cancer  associated  with  the  use  of 
consumer  products  containing  DEHP.  ■ 
The  Panel,  convened  in  January,  1965,  is 
addressing  the  concern  that  the 
presence  of  DEHP  as  a  plastidzer  in 
children's  products  may  result  in  a 
substantial  exposure  of  children  to  a 
substance  that  is  known  to  cause  cancer 
in  animals.  The  Panel  solicits  comment 
on  its  known  to  cause  cancer  in  animals. 
The  Panel  solicits  comments  on  its  draft 
report  to  the  Commission,  which  is 
expected  to  be  available  by  July  15, 
1985.  Copies  of  the  draft  report  may  be 
obtained  from  the  OfGce  of  the 
Secretary. 

Depending  on  comments  received 
during  scientific  peer  review  of  the  draft 
Panel  report  and  on  written  public 
comments  on  the  report  which  are 
received  by  August  14, 1985,  the  Panel 
may  decide  to  hold  a  meeting  to  discuss 
the  issues  raised  by  the  comments.  The 
meeting,  if  held,  will  be  on  August  23, 
1985,  and  will  be  open  for  observation 
by  the  public.  For  further  information 
concerning  whether  a  meeting  will  be 
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held,  contact  Sadye  Dunn  after  August 
15, 1965  at  the  address  shown  above. 

Dated:  July  3, 1985. 
Sady*  E.  Dmm. 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  85-16311  Filed  7-8-85: 8:45  am] 
\  coot  txB  at  m 


NotHlcation  of  Request  tar  Approval  of 
Survey  of  Residential  Ueers  of  Qae- 
Fueled  AppRcances 

AOENCV:  Consumer  Product  Safety 

Conunission. 

ACTKNC  Notice. 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.&C  3501  et  seq. ),  the  Consumer 
Product  Safety  Commission  has 
submnitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
survey  of  residential  users  of  gas-fueled 
appliances  concerning  their  experiences 
relighting  pilot  lights  of  those 
appliances. 

Information  about  fires  and 
explosions  associated  with  water 
heaters  available  to  the  Commission 
indicates  that  water  heaters  which 
utilize  liqiud  petroleum  (LP)  gas  as  the 
fuel  are  more  frequently  involved  in 
such  incidents  than  water  heaters  which 
utilize  natural  gas.  The  Commission 
proposes  to  survey  persons  living  in 
residences  with  appUances  which  utilize 
LP  gas  as  a  fuel  and  persons  living  in 
residences  with  appUances  which  utilize 
natural  gas  to  obtain  information  about 
the  frequency  with  which  pilot  lights  of 
those  appUances  extinguish:  experiences 
of  persons  who  have  relighted  pilot 
Ughts;  and  practices  of  gas  suppUers  in 
refilUng  LP  gas  cylinders  or  taidcs. 

The  Commission  will  use  the 
information  fix)m  this  survey  in 
conjunction  with  other  information  and 
data  to  determine  if  redesign  of 
appUance  controls  and  gas  valves  may 
result  in  reduction  of  fires  and 
explosions  associated  with  gas-fueled 
appliances,  and  if  residential  users  need 
additional  information  about  safe 
operation  of  such  appliances. 

Additional  Details  About  the  Requested 
Approval  for  Collection  of  Information 

Agency  Address:  Consumer  Product 
Safety  Commission,  1111 18th  the  Street, 
N.W.,  Washington,  D.C.  20207. 

Title  of  Information  Collection: 
Consumer  Use  of  Gas-Fired  Appliances. 

Type  of  Request:  Approval  of  a  new 
plan. 

Frequency  of  Collection:  One  time. 

General  Description  of  Respondents: 
Persons  who  live  in  residences  with 


appliances  which  utilize  LP  gas  or    . 
natural  gas  as  fuel. 

Estimated  Number  of  Respondents: 
25,000  for  screening  questions;  1,400  for 
telephone  interview. 

Estimated  Number  of  hours  of  All 
Respondents:  307 

Comments:  Comments  on  this  request 
for  approval  of  collection  information 
should  be  addressed  to  Andy  Velez- 
Rivera,  Desk  Onicer,  Office  of 
Information  and  Regulatory  Aff^airs, 
Office  of  Management  and  Budget, 
Washington,  D.C  20503:  telephone:  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  collection  of  information  are 
available  &t>m  Francine  Shacter,  Office 
of  Budget,  Program  Planning,  and 
Evaluation.  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207; 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  applicable. 

Dated:  July  3, 1985. 
Sadya  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
[FR  Doc  85-16312  Filed  7-8-85;  a-4S  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Advisory  Group  on  Electron  Devices; 
Closed  Meeting 


;  Working  Group  D 
(Production)  of  the  DoD  Advisory  Group 
on  Electron  devices  (AGED)  announces 
a  closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  9:00 
a.m.,  Tuesday,  6  August  1985. 
ADONCSS:  The  meeting  will  be  held  at 
PaUsades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  Suite  307,  Arlington, 
Virginia  22202. 

FOII  FURTHER  INFORMATKM  CONTACT: 
Thomas  Henion,  AGED  Secretrariat,  201 
Varick  Street,  New  York.  10014. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
miUtary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Working  Group  D  area 


includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research 
and  development  into  production,  e.g., 
manufacturing  technology;  poUcy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supply 
base  for  critical  electronic  components; 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronic 
component  supply  base.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  July  2. 1985. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Deo.  85-16301  Filed  7-8-85;  8:45  am] 
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Defence  InteMgence  Agency  Scientific 
Advisory  Committee;  Cancellation  of 
Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DoD. 

action:  Notice  of  cancellation  of  closed 
meeting. 

summary:  Notice  is  hereby  given  that 
the  closed  meeting  of  the  DLA  Scientific 
Advisory  Committee  Intelligence 
Communications  Architecture  (INCA) 
Panel,  scheduled  for  3  July  1985,  that 
was  annoimced  in  the  Federal  Register 
on  Tuesday,  18  June  1985  (Vol.  50,  FR 
25292)  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Col.  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DLA  Scientific 
Advisory  Committee,  Washington,  D.C 
20301  (202/373-4930). 

Dated:  July  3. 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  85-16302  Filed  7-8-85:  8:45  am] 

BlUJNa  CODE  3S10-01-H 


Education  Benefits  Board  of  Actuaries; 
Meeting 

AGENCY:  Department  of  Defense 
Education  Benefits  of  Board  of 
Actuaries,  DoD. 
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ACTKM:  Notice  of  meeting. 


SMMMRV:  A  meeting  of  the  board  has 
been  scheduled  to  execute  die 
provisions  of  Chapter  101.  tide  10, 
United  States  Code  (10  U.S.C  20Q6(e)  et 
Sep.).  The  Board  shaU  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  GI  BiU. 
Persons  desiring  to  1)  attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  or  2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Ms.  Kathy  Greenstcpet  at  006-5783  by 
July  10. 1985.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

DATl:  July  IS.  1905, 9:00  a.m.  to  4:00  p.m. 
AOORtSS:  Room  1E801,  die  Pentagon 
(River  Entrance). 

FOR  FURTHBI  IWrOWMATlOW  CONTACt: 
Toni  Hustead.  Executive  Secretary, 
Defense  Manpower  Data  Center,  4di 
floor,  1600  Wilson  Boulevard,  Arlington. 
VA  22209,  (202)  696-5860. 

Dated:  )uly  2, 1985. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Offi'cer, 

Department  of  Defense. 

(FR  Doc.  8S-16309  FUed  7-8-85;  8:45  am] 
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Departmont  of  Hi*  Aniiy 

Army  Selene*  Board;  CTo— d  MMMnfl 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  ft  Fkiday,  July 
25.  &  26  1985. 

Times  of  meeting:  0830-1700  hours  both 
days  (Closed). 

Places:  BMD  Program  Office,  Crystal  City. 
VA  on  July  25,  and  Pentagon,  Washington. 
DC  on  July  26. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ballstic  Missile  Defense  Follow 
On  will  meet  to  discuss  Terminal  Imaging 
Radar  Snd  Battle  Management  C  *  of 
Terminal  Defense.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Title  5  U.S.C 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  Im  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  OBS- 
3039  or  695-7046. 

SaUy  A.  Wamar, 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  65-16229  Filed  7-8-85;  8:45  am] 
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Anny  Setoneo  Board;  CkMod  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday,  July  31, 
1985. 

Times  of  meeting:  0800-1700  hours 
(Qosed). 

Place:  The  Pentagon  Washington,  D.C. 

Agenda:  The  Army  Science  Board  1985 
Summer  Study  on  Manpower  Implications  of 
Logistic  Support  for  AirLand  Batde — Chair 
and  three  subpanel  Chairs  (Active/U.S.  Army 
Reserve,  Army  Natibnal  Guard,  and 
Mobilization  Base/Industrial  Perspective) — 
will  meet  to  draft  a  final  report  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552(c)  of  Title  5,  U.S.C 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  L  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  605-3039  or  685-7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  85-16230  Filed  7-8-85;  8:45  am] 
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Military  Traffic  Managomont 
Command;  Military  Personal  Property 
Claims  Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  7  August  1985  at  the  Headquarters, 
Military  Traffic  Management  Command, 
5611  Columbia  Pike,  Falls  Church, 
Virginia,  and  will  convene  at  0930  hours 
and  adjourn  at  approximately  1500 
hours. 

Proposed  Agenda 

The  purpose  of  the  Symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  pubUc  on 
procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DoD  4500.34-R),  and  die  handling  of 
other  matters  of  mutual  interest  relating 
to  claims  actions  concerning  the 
Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  MiUtary  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  at  telephone  number  756-1600. 
between  0700-1530  hours.  Topics  to  be 


discussed  should  be  received  on  or 
before  25  July  1965. 
Robert  F.  WaUmui. 

Deputy  Director,  Directorate  of  Personal 
Property. 

[FR  Doc.  85-16198  Filed  7-8-85;  8:45  am] 


DEPARTMENT  OF  EOUCATKM 

Office  of  Elementary  and  Seoondanf 
Education 

New  Awards  Undsr  ttis  Colsgs 
Assistance  Migrant  Program  for  flecai 

Year  198^  AppacaHon  NoMee 

AOENCV:  Department  of  Educatioi. 

ACTKHC  AppUcation  Notice  for  New 
Awards  under  the  College  Assistance 
Migrant  Program  for  Fiscal  Year  1986 
(School  Year  1986-87). 

SUMNUUlv:  AppUcations  are  invited  for 
new  awards  under  the  College 
Assistance  Migrant  Program  (CAMP). 

The  authority  for  this  program  is 
contained  in  section  418A  of  Hfle  IV  of 
the  Higher  Education  Act,  as  amended 
by  Pub.  L  96-374.  (20  U.S.C  1070d-2) 

The  program  provides  fimds  to  assist 
grantees  in  the  design  and 
implementation  of  projects  that  address 
the  special  educational  needs  of 
students  who  are  engaged,  or  whose 
families  are  engaged,  in  migrant  and 
other  seasonal  farmwork.  "Hie  projects 
may  include  academic  and  suppcHl 
services  as  well  as  financial  assistance 
to  eligible  students  who  are  enrolled  ot 
admitted  for  enrollment  on  a  full-time 
basis  in  the  ISrst  academic  year  at  die 
participating  institutions  of  his^er 
education  (IHEs). 

Eligible  applicants  are  IHEs  and  other 
public  or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

Closing  date  for  transmittal  of 
applications:  AppUcations  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  September  19, 
1985. 

Applications  delivered  by  maib 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Cmter. 
Atiention:  84.149, 400  Maryland  Avenue. 
S.W..  Washington.  D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  throu^  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  tfie  U.S.  Postal  Service. 

An  applicant  should  note  that  the  US. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  maiL 
Each  late  appticant  will  be  notified  that 
its  application  will  not  be  considered. 

Af^ftUcations  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  \3S.  Department  of 
£ducation.  Application  Control  Center, 
Room  5673,  Regional  OfBce  Building  «3, 
7th  and  D  Streets.  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  ftOO  a.m.  and  4:00  pjn. 
(Washington.  D.C  time)  daily,  except 
Satardays.  Sundays,  and  Federal 
holidays.  Ap|rfications  that  are  hand 
delivered  will  not  be  accepted  by  the 
Apjrfkation  Contitri  Center  after  4:00 
p.m.  on  the  doaing  date. 

Program  information:  The  Secretary 
awards  CAMP  grants  to  IHEs  and  other 
agencies,  in  cooperation  writh  IHEs.  for 
projects  of  academic  and  support 
service  and  ffaiancial  assistance  to 
addiesa  the  special  educational  needs  of 
migratory  and  seasonal  fermwoiker 
students  and  to  enhance  die  opportunity 
of  these  stodents  for  success  at  the 
postsecondary  education  level 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migratory  and 
seasonal  farmworker  students  who  are 
enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE.  CAMP  provides 
assistance  to  help  migratory  and 
seasonal  farmworker  students  in — 

(1)  Making  the  transition  from 
secondary  school  to  postsecondary 
school; 

(2)  Generating  the  motivation 
necessary  to  succeed  in  postsecondary 
school;  and 

(3)  Developing  the  shills  necessary  to 
succeed  in  postsecondary  school 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  1, 
1985.  These  may  be  obtained  by  writing 
to  Division  of  Migrant  Education,  Office 
of  Elementary  and  Secondary 


Education,  VS.  Department  of 

Education,  400  Maryland  Avenue,  SW. 
(Regimal  Office  Building  3,  Room  3818), 
Washington,  D.C  20202. 

Applicaticms  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management 
and  Budget  luider  cmtrol  number  1810- 
0055). 

Available  funds:  The  Department  of 
Education  has  not  requested  funds  for 
CAMP  for  Fiscal  Year  (FY)  1986. 
However,  applications  are  invited  to 
allow  sufficient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year  in  tib« 
event  that  funds  are  appropriated  for  the 
program.  Program  services  are  intended 
to  serve  eligible  participants  in  the  1986- 
87  school  year. 

In  FY  1986,  H  is  expected  that  grant 
funds  will  support  six  (8)  protects.  With 
an  anticipated  appropriation  of 
$1,200,000,  most  awards  will  range 
between  $150,000  and  $250,000.  'Hiese 
estimates  do  not  bind  the  VS. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant  unless  that  amount  is 
other  wise  specffied  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  the 
Migrant  Education  High  School 
Equivalency  Program  (HEP)  and  College 
Assistance  Migrant  Program  (CAMP)  in 
34  CFR  Part  206. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75. 77,  and 
78. 

KM  njMTHCH  MFOraiATIOM  CONTACTt 

Mr.  Louis ).  McGuinness,  Director, 
Division  of  Migrant  Education.  Office  of 
Elementary  and  Secondary  Eikication, 
400  Maryland  Avenue,  SW.  (Regional 
Office  Building  3,  Room  3816), 
Washington,  D.C  20202.  Telephone  (202) 
245-2722. 


(20  U.S.C  1070d-2) 

(Catalog  of  Fedend  Domestic  Assistance  Na 
84.149.  M^nt  Education— College 
Assistance  Migrant  Program) 

Dated:  July  S,  1985. 
Lawtsaos  F.  Davaopasl. 
Asaiatcmt  Secretary  for  Ehatentary  and 
Secondary  Education. 
[PR  Doc  85-18279  Filed  7-8-8S;  8:45  am] 


Nmr  Awards  Undw  tiM  High  School 
Equhratafwy  Program  for  Fiscal  Yaar 
1986;  AppMcatlon  NoUco 

AOlNCv:  Department  of  Education. 

ACTION:  Application  Notice  for  New 
Awards  under  the  Hi^  School 
Equivalency  Program  for  Fiscal  Year 
1986. 

SUMMAIIV:  Applications  are  invited  for 
new  awards  under  the  Hi^  School 
Equivalency  Program  (HEP)- 

The  authority  fm  diis  program  is 
contained  in  section  418A  of  Title  IV  of 
the  Higher  Education  Act,  as  amended 
by  Pub.  L  98-374.  (20  U.S.C  1070d-2) 

The  purpose  of  HEP  is  to  provide 
grants  to  institutiona  of  higher  education 
(IHFs)  and  other  agencies,  working  in 
cooperation  with  IHEs.  to  design  and 
implement  projects  of  academic,  support 
service,  and  financial  assistance  to 
address  the  special  educational  needs  of 
migratory  and  seasonal  farmworicer 
students  who  have  not  earned  a 
secondary  school  diploma  or  its 
equivalent 

Eligible  applicants  are  IHEs  and  other 
public  or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  September  19. 
1985. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  VS.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.141. 400  Maryland  Avenue, 
SW..  Washington.  D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Poatal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Pr.stal  Secretary 
of  Education. 
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If  aA  apiriication  i«  Mnt  through  die 
U.S.  RMtal  Service,  the  Secretary  doe* 
not  accept  either  of  the  foUoHring  a« 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  die  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  poet  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  wil  be  notified  diat 
its  application  will  not  be  considered. 

Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  OfRce  Building  #3, 
7th  and  D  Streets,  SW..  Washington. 
DC. 

The  Ai^lication  Control  Center  will 
accept  band-delivered  appUcatioae 
between  8:00  ajn.  and  MH  pjoo. , 
(Washington.  D.C  time)  daUy.  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Appbcatiooa  that  are  hand 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4.-00 
p.m.  on  the  closing  date. 

Program  information:  The  Secretary 
awards  HEP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  support 
service  and  financial  assistance  to 
address  the  special  educational  needs  of 
migratory  and  seasonal  farmworicer 
students  and  to  enhance  the  0|^ortunity 
of  these  students  for  success  at  the 
secondary  education  level 

llie  Secretary  makes  these  grants  to 
IliEs  and  other  agencies,  in  cooperation 
with  IHEs.  to  assist  migratory  and 
seasonal  farmworker  "drop-out" 
students  in  obtaining  the  equivalency  of 
a  secondary  school  diploma  and 
subsequently  gaining  employment  or 
being  admitted  to  an  IHE  or  other 
postsecondary  education  or  training 
program. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  1, 
1985.  These  may  be  obtained  by  writing 
to  Division  of  Migrant  Education,  Office 
of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Regional  Office  Building  3,  Room  3616), 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 


under  this  program.  Nothing  fai  the 
proyvra  intormation  package  is 
intended  to  impose  any  paperwork. 
application  content,  reporting,  orpvntee 
performance  requirements  beyond  those 
specifically  imposed  under  die  slatvte 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages. 

The  Secretary  further  urges  that 
applications  not  submit  information  that 
is  not  requested.  (Approved  by  the 
OfBce  of  Management  and  Budget  under 
control  number  1810-0054). 

Available  funds:  The  Department  of 
Education  has  not  requested  funds  for 
HEP  for  Fiscal  Year  (FY)  1986.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  applications 
and  complete  processing  prior  to  the  end 
of  the  Rscal  year  in  the  event  that  funds 
are  appropriated  for  the  program. 

In  FY  1986.  it  is  expected  that  grant 
funds  will  support  25  projects.  With  an 
anticipated  appropriation  of  $6.3  million, 
most  awards  will  range  between 
Sioaooo  and  $3004)0a  These  estimates 
do  not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of 
grants,  or  to  the  amount  of  any  grant, 
unless  that  amoimt  is  otherwise 
specified  by  statute  or  regulations. 

Applicable  regulations:  The  following 
regulations  aj^ly  to  this  program: 

(a)  The  regulations  governing  the 
Migrant  Education  High  School 
Equivalency  Program  (HEP)  and  College 
Assistant  Migrant  Program  (CAMP)  in 
34  CFR  Part  206. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75,  77,  and 
7a 

FOR  RMTHER  INRMMATION  CONTACT: 
For  further  information  contact  Mr. 
Louis  ).  McGuinness,  Director,  Division 
of  Migrant  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  S.W.  (Regional 
Office  Building  3.  Room  3616). 
Washington,  D.C  20202.  Telephone  (202) 
245-2722. 

(20  U.SX:.  1070d-2} 

(Catalog  of  Federal  Domestic  Aasistance  No. 
84.141,  Migrant  Education— High  School 
Equivalency  Program) 

Dated:  July  3, 1S8S. 
Lawraaoa  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[PR  Doc.  16278  I^led  7-8-«S;  8:45  am) 
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OMoo  Of  SpoCMl  EdMCsMofl 
Rohtfiintativo  SorvloM 

TraininQ  Porsonnol  fOr  Ifw  CtluoBow 
Oi  ins  nsmaci^ipvQ 

Correctioa 

In  FR  Doc.  85-15155  beginning  on  pags 
26029  in  the  issue  <rf  Monday,  June  24, 
1985.  make  the  foDowing  conectian: 

On  page  26031,  first  oohnrni.  three 
lines  from  die  bottom.  "Iklarch  17. 19^" 
should  have  read  "March  17. 1986.". 

nUJNQ  CODE  ISOS-OI-M 


DEPARTMENT  OF  ENERGY 

Economic  RoQutotory  AdnrinMratton 

IssiMnco  of  Proposed 
To  Apactw  01  Ce^  Inc 
Opportunity  for  ONocHon 

agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  issuance  of  proposed 
remedial  order  to  Apache  Oil  Company, 
Inc.  and  notice  of  opportunity  for 
objection. 

Pursuant  to  10  CFR  205.192(c),  dn 
Economic  Regulatory  Admin^rtration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Apache  Oil  Company,  inc.  (Apache). 
This  Proposed  Remedial  Order  chaiges 
that  Apache  charged  prices  in  excess  of 
the  maximum  legal  scaling  |Hice  for 
motor  gasoline  during  the  period 
October  1, 1979  throii^  December  31, 
.1979.  The  violation  amount  totals 
$164,153  before  interest 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informatioa 
deleted,  may  be  obtained  fitim  the 
Freedom  of  Information  Public  Reading 
Room  (MA-232.1),  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  D.C  20585.  (202)  252- 
6020. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  (Ejection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  6F-055, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20685,  in  accordance 
with  10  CFR  205.193.  Failure  to  file  a 
Notice  of  Objection  shall  be  deemed  to 
be  an  admission  of  the  findings  of  foct 
and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  §  205.193. 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 
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Issued  in  Washington.  D.C  on  the  20th  day 
of  June.  1965. 
Avroa  Laodesman, 

Director,  Off  ice  of  Enforcement  Programs. 
Economic  Regulatory  Administration. 
(FR  Doc.  85-1B268  Filed  7-8-65;  8:45  amj 


Issuance  of  Propoeed  Remedial  Order 
To  Ertekaon  Refining  Corp.  and 
Opportunity  For  OI)|ection 

AQCNCY:  Economic  Regulatory 
Administration.  Energy. 

action:  Notice  of  issuance  of  proposed 
remedial  order  to  Erickson  Refining 
Corporation  and  notice  of  opporttmity 
for  objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  issued  to 
Erickson  ReRning  Corporation 
(Erickson).  This  Proposed  Remedial 
Order  charges  that  Erickson  misreported 
its  crude  oil  runs  to  stills  by  including 
ineligible  products  in  those  runs  during 
the  months  of  November  1978,  August 
1979  and  October  1979  in  its  Refiners 
Monthly  Reports.  The  entitlements 
violation  amount  totals  $218,183.16. 
before  interest  A  copy  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted,  may  be  obtained 
from  the  Freedom  of  Information  Public 
Reading  Room  (MA-232.1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585,  (202)  252-6020. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  tvith  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy.  Room  6F-055. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  in  accordance 
with  10  CFR  205.193.  Failure  to  flle  a 
Notice  of  Objection  shall  be  deemed  to 
be  an  admission  of  the  flndings  of  fact 
and  conclusions  of  law  stated  in  the 
proposed  order..  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  S  205.193. 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington.  D.C.  on  the  20th  day 
of  June.  1985. 

Avrom  Landesman. 

Director,  Office  of  Enforcement  Programs. 
Economic  Regulatory  Administration. 
|FR  Doc.  85-18268  Filed  7-8-85;  8:45  am) 
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Issuance  of  Propoeed  Remedial  Order 
To  Nortli  American  Petroleum  Co.  and 
Mellon  Energy  Produeta  Ca 
Opportunity  for  Oblectlon 

AOENCV:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  issuance  of  proposed 
remedial  order  to  North  American 
Petroleum  Company  and  Mellon  Energy 
Products  Company  and  notice  of 
opportunity  for  objection. 

SUMMNARV:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
North  American  Petroleum  (NAP)  and 
Mellon  Energy  Products  (Mellon).  This 
Proposed  Remedial  Order  charges  that 
NAP,  through  its  subsidiary  Lajet,  Inc., 
entered  into  processing  agreement 
arrangements  with  Young  Refining 
Corporation  for  the  purpose  of  lowering 
its  reported  crude  oil  nuis  to  stills  so  as 
to  qualify  for  Small  Refiner  Bias 
entitlements  benefits.  NAFs  actions 
were  designed  to  and  resulted  in  the 
circumvention  and  contravention  of  the 
Entitlements  Program.  Further,  the  PRO 
alleges  that  NAP  misreported  its  runs  to 
stills,  and  NAP  and  Mellon  were  part  of 
the  same  firm,  and  that  Mellon  received 
unlawful  profits  in  sales  of  crude  oil  and 
refined  petroleum  products  to  other 
entities  in  the  firm.  The  violation  period 
covered  is  from  October  through 
December  1975:  January  throu{^  June 
1976;  March  through  May  1977  and  July 
through  November  1977.  NAFs 
entitlements  violations  equal  $3,356,664, 
exclusive  of  interest  Mellon's  intra-firm 
markup  violations  equal  $218,092.15, 
exclusive  of  interest 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  the 
Freedom  of  Information  Public  Reading 
Room,  MA-232.1.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  (202)  252- 
6020. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Room  6F-055, 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585,  in  accordance 
with  10  CFR  205.193.  Failure  to  file  a 
Notice  of  Objection  shall  be  deemed  an 
admission  of  the  findings  of  fact  and 
conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  S  205.193, 
the  proposed  order  may  be  issued  as  a 


final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington.  D.C.  on  the  20th  day 
of  June.  1965. 
AvTom  Landesman, 

Director,  Office  of  Enforcement  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  85-16270  Filed  7-8-85:  8:45  am) 
MLUNQ  COW  MW-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERS5-5S7-000] 

American  Electric  Power  Service 
Corp.;  Filing 

July  1. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  24, 1985,  the 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Columbus  ft 
Southern  Ohio  Electric  Company 
(C&SOE).  which  is  an  AEP  affiliated 
operating  subsidiary.  Modification  No.  1 
dated  May  15, 1985  to  the  Agreement 
dated  May  1. 1983  (1983  Agreement) 
between  the  City  of  Westerville,  Ohio 
(Westerville)  and  CftSOE  The 
Commission  has  previously  designated 
this  Agr^^ent  as  C&SOE  Rate 
Schedule  FERC  No.  12. 

Section  1  of  Modification  No.  1  revises 
Article  3  of  the  1983  Agreement  by 
reducing  the  Notice  period  for  the 
reservation  of  Transmission  Service 
from  one  year  to  60  days.  Section  2  of 
Modification  No.  1  increases  the 
transmission  demand  rate  for 
Transmission  Service  from  $1.50  per 
kilowatt  per  month  to  $2.00  per  kilowatt 
per  month  when  C&SOE  is  the  supplying 
party.  This  rate  for  Transmission 
Service  is  the  same  as  the  rates  for  such 
service  presently  in  effect  on  the  AEP 
System  and  accepted  for  filing  by  the 
Commission.  Section  3  of  Modification 
No.  1  revises  Article  7  of  the  1983 
Agreement  by  extending  the  1983 
Agreement  for  an  additional  period  of 
three  years,  commencing  on  August  1, 
1986,  and  thereafter  on  an  annual  basis 
unless  terminated  by  written  notice 
given  one  year  jn  advance. 

C&SOE  requests  an  effective  date  of 
July  31, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 


D.C.  20426,  in  accordance  with  Rule*  211 
and  214  of  the  ConunisBion'sRuIes  and 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  luly  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-16333  Filed  7-6-85;  8:45  am] 

atUNM  CODE  •717.41-M 


[Docket  No.  ERSS-SSt-OOOl 

Arizona  Public  S«rvlc«  Co;  Filing 

luly  1. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1985, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  an 
Amendment  to  the  Wholesale  Power 
Supply  Agreement  (Agreement]  between 
Arizona  and  Papago  Tribal  Utility 
Authority  (PTUA).  Arizona  states  that 
this  amendment  allows  PTU  to  exercise 
its  ri^t  to  reduce  its  maximum  demand 
to  BMW. 

Arieona  requests  an  effective  date  of 
October  12, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practke  and  Procedure  (18  CFR  385.21, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  (he  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 
[FR  Doc.  85-16334  Filed  7-8-8S;  8:45  am] 

MUMia  COOC  t717-et-M 


[Docket  Na  CI85-S27-000] 

Bishop  Itarfcvting  Corp^  Application 
for  Blankat  Umltod  Tarm  Certiflcata  of 
Public  Convanionca  and  NacaaaHy, 
Umltad  Partial  Abandonmant 
Authorization  and  Daclaration  of 
Umltad  Jurladlction 

July  2, 1965. 

Take  notice  that  on  June  26, 1985, 
Bishop  Marketing  Corporation 
("Bishop"),  711  Louisiana,  South  Tower, 
Suite  2670,  Houston.  Texas  77002,  filed 
an  application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act,  15  U.S.C 
717c,  717f,  and  the  provisions  of  18  CFR 
Part  157,  for  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  Bishop  to  conduct 
a  short-term  spot  sales  marketing 
program,  hereinafter  referred  to  as 
Bishop  Marketing  Program,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce;  (2)  permit  limited-term, 
partial  abandonment  of  certain  natural 
gas  sales;  (3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  Bishop 
Maiketing  Program;  and  (5)  confer  pre- 
granted  abandonment  authorization  for 
the  transportation  service  allowed  under 
the  requested  certificate.  Bishop  also 
requests  the  Commission  to  declare  that, 
with  respect  to  Bishop  and  its  activities, 
the  Commission  will  only  assert  Natural 
Gas  Act  jurisdiction  over  sales  for 
resale  and  transportation  for  otherwise 
exempt  from  the  NGA. 

Under  Bishop  Marketing  Program, 
Bishop  proposes  to  sell  natural  gas 
qualifying  for  the  section  102, 103, 107 
and  108  rates  under  the  Natiu-al  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
SS  3301-3432.  Only  contractually 
committed  gas  will  be  sold.  Bishop  and 
participating  producers  will  seek 
temporary  releases  of  gas  from  the 
purchasers  in  order  to  meet  market 
demand  for  natiu-al  gas  sales.  Releasing 
purchasers  will  be  absolved  from  take- 
or-pay  liability  for  any  volumes  of  gas 
released  and  sold  under  the  program. 
Arrangements  for  transporting  the 
released  gas  will  be  made  on  a  case-by- 
case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  tvith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesto  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherfvise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  Oie  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  85-16335  Filed  7-»-«5: 8:45  am] 
BiuJNO  COOC  srir-ei-M 


[ST85-901-000staL] 

Equitabia  Gaa  Ca  at  aL;  Sail- 
implamanting  Tranaactlona 

luly  3. 1985. 

Take  notice  that  the  following 
transactions  have  been  reported  to  ttie 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commissioo's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  f  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought ' 
pursuant  to  fi  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  e)q>iration^ 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 
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An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  uilder  S  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assigiunents  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 


A  "G(HT)"  or  "G{HS) "  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similarly,  a  "G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  July  24. 1985,  file 
with  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
N.E.  Washington,  D.C.  20426.  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Producer  (18  CFR  385.211  or  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

KeniMtfa  F.  Plumb. 
Secrelary. 
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Tfio8po»tef/»«i«r 

RaoipMnl 

Dale  Ned 

Subpart 

Emirallon 
Data' 

Transpor- 
tation 
Rata(«/ 
MMBM 

ST85-901 
ST85-902 

EquiMit*  Gas  Co _ 

PPG  ndualnes.lnc - -     -. - 

NorV*  Gas  Co    ..    

05-01-65 
05-01-65 
LTV  Steal 
Co 
05-01-65 
06-01-66 
05-01-65 
05-02-65 

F(157) 

903 

05-01-85 

C 
C 

F(157) 
FI1S7I 

C 
10-11-86 

ST8S-903 

Dilhi  Gm  r^rtnt  Oup      

Natural  Gas  Ptptfina  Go.  ofAnwriea...          -   

Dayton  Power  and  LigM  Co ...-.                 ._    

ST85-904 

STBS- 905 

America  PH^^MlWl"  CO.  . 

ST85-906 

Nakm  dm  PipiMn*  Cn  of  f^umkM 

LTVSMalCo                    

STBS- 907 

Co4umtM  <iia  Trwwrmsion  Corp      ,    , 

An•Muaaar-Buac^  Coa..  Me 

Shanango.  Ine -. „ 

AnHausar-auacn  Coa..  tnc...    

Cenlrtf  Gas  Co                

STBS-90e 

CotJll^Mf  Q«f  TflnyTM^vQ^  Ccp - -._., 

06-02-66  !  Fit 57) 

ST65-909 

05-02-65 
05-03-66 
05-0^^ 
05-03-65 
05-03-65 
05-09-66 
05-03-65 
06-03-66 
05-03-66 
05-03-66 
05-03-65 
05-03-85 
05-03-65 
05-03-65 
06-03-66 
05-07-65 
05-07-85 
06-07-86 
05-07-65 
05-07-65 
06-07-86 
05-07-65 
05-06-65 
05-06-65 
05-06-65 
05-06-65 
06-06-85 
05-06-65 
05-06^ 
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ST85-919 

NnrttMim  miTMMM  Pifinlino  Co       _._ 
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Cofcmihia  Caa  Tran«in,««jnn  Cnrp               .       „_ 
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Tmaa  Gas  Tranxmuinn  Corp                 _ 

OO  ChenKals.  mc . 
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ANH  Pipalina  Co 

ANH  Pipelina  Co - 


Recipient 


Go.,  Inc.. 


RCA  Corp.. 

National  Starch  and  Chemical  Corp.. 

Phsnbt  TrMMfflission  C0'».>- — .....—..... 
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THC  Pipeline  Co.. 
NorVal  Gat  Co.... 


MIGC.  Iric.. 
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(Docket  Mo.  ER«5-586-0001 

Portland  QMMral  Electric  Co;  FHng 

July  1. 19BS. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  on  fane  24, 1965, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Sales 
Agreement  with  the  State  of  California. 
Department  of  Water  Resources  which 
provides  for  the  sale  of  100  MW  of  firm 
energy  surplus  to  PGE  for  a  time  period 
of  1  month.  The  contract  rate  for  energy 
to  be  sold  is  based  upon  its  incremental 
cost  of  production  plus  an  additional 
amount  for  fixed  charges  (not  exceeding 
fully  distributed  fixed  charges]  plus  the 
costs  of  transmission. 

PGE  states  that  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certain  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  such  thermal 
resources  are  not  required  for  its  system 
loads. 

PGE  requests  an  effective  date  of 
April  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  State  of  California.  Department 
of  Water  Resources,  and  the  Oregon 
Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
i/itervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kennetli  F.  Phunb, 

Secretary. 

(PR  Doc.  85-16337  Filed  7-8-85;  8:45  am] 
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(Deckot  Noa.  EmS-46»-000.  Ems-424-001 
andEf»5-42S-001] 

SouthwMtam  Elactrlc  Power  Co^ 
Ordor  AccopUng  for  Filing  and 
Suaponding  Rataa»  Qr  anting  Waivar, 
ConaoHdatfng  Docfcota  and 
Disapproving  Automatic  Equity  dauaa 

Issued:  June  28. 1985. 

Before  Commissioners:  Raymond  J. 
O'Comior,  Chainnan;  Georgiana  Sheldon,  A. 
G.  Sousa  and  Charles  G.  Stalon. 

On  April  29. 1965,  Southwestern 
Electric  Power  Company  (SWEPCO] 
submitted  for  filing  a  Transmission 
Service  Agreement  with  Oklahoma 
Municipal  Power  Authority  (OMPA). ' 
The  agreement  provides  for  the 
transmission  of  OMPA's  15  MW  and  25 
MW  entitlements  in  SWEPCO's  Pirkey 
Unit  No.  1  and  Dolet  Hils  Unit  No.  1, 
respectively.  The  proposed  charge 
consists  of  a  cost  of  service  formula  rate 
which  is  similar  to  formula  rates 
presently  on  file  for  other  SWEPCO 
customers,  except  that  the  proposed 
formula  includes  50%  of  CWIP  in  rate 
base.  SWEPCO  requests  waiver  of  the 
notice  requirements  to  permitan 
effective  date  of  May  1, 1965.  Service 
under  the  agreement,  however,  will  not 
begin  until  the  date  on  which  SWEPCO 
conveys  to  OMPA  an  undivided  share  of 
Pirkey  Unit  No.  1.  which  is  expected  to 
occur  in  late  June  1985.  SWEPCO  states 
that  waiver  is  necessary  since  OMPA 
anticipates  a  sale  of  bonds  in  June  and 
needs  a  Commission  order  with  an 
effective  date  prior  to  such  bond  sale. 
Included  in  SWEPCO's  submittal  is  a 
letter  fit>m  OMPA  requesting  that  the 
Commission  accept  the  proposed 
agreement  for  filing,  without  suspension 
or  hearing,  and  grant  the  requested 
waiver. 


Notice  of  the  filing  was  published  in 
the  Federal  Regbter  *  with  comments 
due  on  or  before  May  22. 1985.  No 
interventions  have  been  received. 

Discussion 

Our  review  of  the  company's  filing 
indicates  that  SWEPCO's  rates  have  not 
been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential. 
We  shall  therefore  accept  the  rates  for 
filing  and  institute  proceedings  as 
discussed  below. 

We  disagree  with  SWEPCO's 
contention  that  its  rates  are  initial  rates. 
The  term  "initial  rates"  does  not  appear 
in  the  Federal  Power  Act  and, 
consequently,  is  not  defined  therein.  The 
courts  have  held  that  what  constitutes  a 
changed  versus  an  initial  rate: 

is  precisely  that  type  of  question  we  leave  to 
the  technical  expertiese  of  the 
Commission.  .  .  .* 

At  least  one  court  has  ventured  that 
an  initial  rate  is  a  "new  service 
rendered  to  new  customers."  Otter  Tail 
Power  Co.  v.  FERC.  583  F.2d  399.  406 
(8th  Cir.  1978).  In  this  case,  the  customer 
is  new.  but  the  service  is  not.  SWEPCO 
already  has  rates  on  file,  based  on  the 
same  cost  of  service  formula,  for 
transmission  to  other  customers  from 
the  Pirkey  and  Dolet  Hills  units.*  Those 
rates  have  been  set  for  hearing,  and  will 
be  consolidated  for  hearing  with  the 
rates  herein  in  part  because  the  addition 
of  a  new  transmission  customer  may 
affect  either  the  current  or  future 
allocation  or  amount  of  cost  to  the  other 
transmission  customers.  We  therefore 
find  that  the  addition  of  OMPA  as  a 
transmission  customer  is  similar  to  the 
addition  of  a  new  service  agreement  to  a 
filed  rate  schedule  and  should  likewise 
be  treated  as  a  change  in  rate.  Cf. 
Municipal  Electric  Utilities  Association 
of  Alabama  v.  FPC,  485  F.2d  967  (D.C. 
Cir  1973).  The  fact  that  SWEPCO  has      • 


'  The  agreement  haa  t>een  deaignated  aa  Rate 
Schedule  FERC  No.  95. 


'SO  FR  20584  (1985). 

*  Middle  South  Bmrgy  ».  FERC  747  F.2d  763  (D.C 
Cir.  1964)  (quoting  Florida  Power  &  Light  Co.  v. 
FERC  617  F.2d  809.  SIS  p.C  Cir.  1960)). 

*Transiniuion  ia  provided  both  aa  part  of  the 
requiretnenti  aervice  rata  [Cf.  Florida  Power  »  Light 
Co..  617  F.2d  800)  and  aeparately  to  another  unit 
owner-participant.  NTEC. 
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chosen  to  file  individual  4greeiBenU  lor 
the  %am9  -service  rather  than  a  standard, 
generaSy  available  rate  does  not  r-l>ni^«» 
the  underlying  fact  that  the  same  rate 
formula  (with  some  minor  variations)  is 
being  ajvtied  in  each  case  to  shnilar 
transmission  service.  SWCPCO  cannot 
"secure  for  itself  the  benefits  of  an 
initial  rate  simply  by  how  it  drafts  its 
filii^  .  .  ."  Florida  Powo"  9"  Light, 
supra,  617  F.2d  «B,  815.  IIhm.  the  iaCt 
that  SWEPCO  is  providing  Ae  sane 
transmisaian  service,  wndbr  s<rt—ily<lie 
same  formula  rate,  is  not  chnwgod 
simply  because  SWEPCO  has  filed  a 
separate  rate  schedule  for  such  service 
to  each  customer. 

It  would  be  inoongnKKis  indeed,  if 
after  the  consolidated  hearing,  die  rates 
paid  by  some  customers  for 
transmission  service  for  the  Pirkey  and 
Dolet  Hills  units  were  reduced 
retroactively  under  the  refund 
provisions,  while  the  rate  to  OMPA  for 
the  same  transmission  service  coidd 
only  be  changed  prospectively.  We  do 
not  believe  that  this  was  4he  resuH 
intended  by  the  Congress  in  enacting  the 
Federal  Power  Act,  which  provides  im 
Section  205(b)  that: 

No  public  tttiUty  akail,  with  respect  te  any 
transmission  or  sale  subject  to  the 
jurisdiction  of  the  Commission,  (Ij  make  or 
grant  any  under  preference  or  advantage  lo 
any  perssn  or  subject  any  person  to  any 
undue  prejudice  or  disadvantage,  or  .(2) 
maintain  any  unreasonable  differeace  ia 
rates,  charges,  service.  Tacilities,  or  in  any 
oliSer  respect,  either  as  between  locaKties  or 
as  between  classes  of  service.  16  U.S.C. 
824d(b) 

The  opportnnities  for  undue  pivjudioe 
or  disadvantage  and  unreasonable 
differences  in  rates  would  clearly  be 
numerous  if  utilities  could  create  a 
nonsuspendable,  nonrefundable  "initial" 
rate  simply  by  filing  a  new  service 
agreement,  with  some  variations  in  a 
standard  formula,  for  the  same  service.' 
We  shall  therefore  su^end  the  rate  as 
set  forth  below  and  make  it  effective 
subject  to  refund.  

In  West  Texas  Utilities  Co.,  tSFERC 
1 61,189 '(1982),  we  stated  diat  where  our 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive,  as  defizied  in 
West  Texas,  we  would  generaiiy  imfmse 
a  nominal  suspension.  Here,  our 
examination  suggests  that  die  proposed 
rates  may  not  yield  substantially 


'IndoeA  tkw  omMteuuitinltietmfioymett-dtm 
discriminatory  rale  to  create  an  initial  rate.  For 
exdinple.  •  utility  could  charge  a  signincantly  irigher 
rate  to  a  new  customer  for  the  same  servioe  being 
provided  to  other  cmtonian  erni  diaiai  thatdt  «■■• 
an  initial  rate  t>ecaiise  it  was  diflereBt  Ima  the 
other  rate. 


excessive  xevenues.  Fwthei;  «s  aoted, 
QMPA  subparts  the  rates  became 
eSective  aa  of  May  1. 1965.  in  order  to 
facilitate  the  sale  of  debt  securities.  For 
the  sane  reason,  OMPAaupports  the 
request  far  waiver  of  the  notice 
re^iremeats.  in  H^  of  the  affected 
customer's  cencunenoe  in  its  request, 
we  find  good  cause  to  waive  the  aotice 
requirements  and  impose  only  a  nominal 
suspension  so  liiat  SWEPCO's  filing  wiU 
beciMBe  effective  as  nedified  below  as 
of  May  1, 19SS.  subject  to  refitnd. 

SWEPCO  has  iaokided  a  rate  of  return 
fonwla  t^ufsh  is  automatically 
adjusting.  For  the  reasons  set  forth 
below,  we  shall  not  permit  the 
•otomatic  operation  of  such  a  formula. 
We  shall  accept  for  filing  a  fixed  return 
on  common  equity  of  17.72%  (the  initial 
result  of  the  Sonai^),  and  permit 
SWfiFCO  to  file  an  appropriate  rate 
.acbedule  withia  thirty  (30)  days  of  this 
order.  In  the  event  SWEPCO  wishes  to 
obtain  a  return  oa  equity  (fifferenl  than 
1772%,  it  shall  file  a  change  in  rate 
porsnant  to  part  35  of  the  Commission^ 
regulations. 

ftatiier,  as  we  stated  today  tn  New 
England  Power  Coatpany,  Docket  Nos. 
£R8&-475-«ne<«i/r 

[W)e  hereby  annoanoe  our  intention  to 
rejiaot  aH  future  rate  filings  which  contain  a 
fommla  rate  which  automatically  adjusts  the 
Ktirni  on  coaunon  equity.  Automatic 
adjuatntent  clauaes  «re  exceptions  to  the 
notice  and  fibng  ivquireinents  of  the  Federal 
Power  Act.  Even  where  we  have  permitted 
the  use  of  a  full  cost  of  service  formula,  we 
have  not  allowed  the  equity  retnm  to  be 
adjusted  automatically. 

The  use  of  an  automatic  fonntila  rate  for 
retwm  on  eqirity  is  inconsistent  -with  otn- 
recent  generic  approach  to  equity  jaetmn  for 
electric  utilities.  In  part  37  of  our  regulations, 
we  have  provided  for  the  determination  of 
the  average  cost  of  conmion  equity  for  the 
jurisdictional  operations  of  electric  ntihties 
and  a  quarterly  indexing  procedure  to  update 
the  estimate  and  establish  a  benchmark  rate 
of  return  on  common  equity  for  use  in 
individual  rate  cases.  Despite  Ac  availability 
of  the  quarterly  update,  the  beadunaidi  i«twn 
on  equity  ttsed  to  evaluate  a  rate  is  tite  cnie 
which  is  in  esffect  when  a  rate  filing  is  made, 
not  a  quarterly  changing  benchntark 
tliroughout  the  duration  of  the  rate.  In  other 
words,  in  RM8O-36-000,  we  thoroughly 
analyzed  our  approach  to  determining  rate  on 
equity.  In  light  of  the  feet  that  the 
Commissitm  has  so  recently  visited  the 
question  and  selected  a  generic  approach 
wfaidi  6ae»  not  include  automatically 
adjuBtiqg -equity  returns,  we  believe  it  wouU 
be  administratively  wasteful  to  oontiaue  to 
consider  this  issue  in  case  by  case 
adjudications.  We  shall  therefore  reject 
fQings  containing  automatic  equity  clauses  at 
the  tiireshold  as  patently  deficient.  See  Hi 
CHt  I  35.5.  (Footnotes  omitted). 

We  recognize  that  the  prospective 
operation  of  the  formula  rate  of  return 


on  equity  may  have  been  aa  issue  im  ike 
hearing  in  Docket  Nos.  ER85-424-000 
and  ER^-CZS-OOO.  However,  in  ti#rt  af 
our  determinatiaa  not  to  accept 
atttomstic  equity  daase*.  abome.  we  fiad 
that  ifae  qaestion  d  whether  the  iwfaala 
should  be  allowed  to  operate 
automatically  should  no  longer  be  an 
issue  in  the  consi^datod  hearing. 

Finally,  we  find  diat  coohbob 
questions  of  law  and  fact  may  be 
presented  in  Dodcet  Mob.  StMS^€24-tm. 
ER85-425-<M0  and  QlBS-MB-OOa  As  a 
result,  we  shall  oonaobdate  these 
docketa  ior  puiposes  of  hearing  and 
decision. 

TJ}e  Commission  orders: 

(A)  SWEPCO's  request  for  waiver  of 
the  notice  requirements  is  hereby 
panted. 

(B)  As  disctissed  in  the  body  of  this 
4)nlec  SWEPCX)  u  hereby  directed  to 
•abnnt  within  thirty  (30)  days  of  the  date 
of  this  order  a  revised  rate  schedule 
leflecting  a  17.72%  return  on  commoa 
equity  for  its  rates  in  Docket  No.  ERAS- 
468^60a 

(C)  SWEPCO's  submittal  is  hereby 
.accepted  for  lUing  as  modified  above 
and  suspended  to  become  effective  on 
May  1. 1985,  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Departoiient  of 
&iergy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  SBid  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Prac^ioe  and 
Procedure  and  fte  regulations  under  die 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SWEPCO's  i^te. 

fE)  Docket  No.  ER85-468-000  is 
hereby  terminated,  and  the  evidentiary 
hearing  established  herein  is  designated 
as  Docket  No.  ER85-468-001. 

(F)  Docket  No.  ER85-468-001  is  hereby 
consolidated  with  Docket  Nos.  ER85- 
424-001  and  ERa&-425-001  for  purposes 
of  hearing  and  decision. 

(G)  The  presiding  atfankiistrative  law 
judge  designated  to  preside  in  Docket 
Nos.  ERB5-424-001  and  ERSS-iZS-On 
shall  detennine  procedures  best  suited 
to  accommodate  consohdation  of  this 
docket  with  the  pending  proceeding. 

(H)  The  Secretary  will  promptiy 
publish  this  order  in  the  Fedeiai 
Register. 

By  Ae  Commission. 
LcRS  D.  CasfaeO. 
Acting  Secretary. 
(FR  Doc.  85-10338  Filed  7-8-85;  8:45  am\ 
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iOockal  No.  CNS-47IHMM  •!  aL] 

Sun  Exploration  and  Productton 
vompwiy  n  aki  Appacanona  for 
ifViniNsn*,  MmnminnMiiis  oi  SMrVNsa 
ana  famiona  lo  Aniana  carnncaiaa 

July  2. 1965. 

Take  notice  that  each  of  the 
Applicants  hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 


fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Ckimmission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  18, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Person  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Oockai  Na  and  dMe  Mad 


086-470-004.  D.  Jl««a  24.  1906.. 
066-470-005.  0.  Juna  24.  1965... 
066-1027-001.  E.  Juna  24.  1966 

079-600-003,  D  and  C  Juna  29. 
1966 

065-514-000  (CieO-96).  B.  Juna 
17.  1965 

065-523-000  B.  Juna  24.  1965.  . 

O66-S22-000  A.  Jm  24.  1965.  . 

066-524-000  B.  Juna  24.  1965 

O6S-525-000  a  Juna  24.  1965  . . 
O65-S26-000.  a  Juna  24.  1965 


SunB^ilomion  «id  ftoduOon  Company.  P.O.  Box 
2660.  OllM,  Tana  76221-2660 

do _ 

Ef4STAR  Cotporaton  (Suoc  in  Intaraat  to  ForasI  Oil 

Coiporainn).   PC.   Boa  2120.   Houston.   Taxa* 

77252. 
TTia  NortiiaaalOTi  Mutotf  Ufa  Inauranca  Company. 

720  Eaat  VWaconaln  A«anua.  MiMufcaa.  Wacon- 

tn  53202 
Gaa  Ol  and  Gat  Company  Of  Houaton,  PC  Boi 

2611.  Houaton.  Tana  77001 


Pttm  Oparaling  Company.  PC  Bob  1386.  Oiartaa 
ton.  W  V&  2S32S-138& 

Marathon  Ol  Company  (Operator).  PC  Bok  3126. 
Houaton.  Tanaa  7725a 

QIan  &  SodaisauH.  M  M.  P  O.  Box  3354.  AmariNo. 
Taoi  79105 

W.a  Oarsay.  m.  P.O.  Bw  53688.  LalayaOa.  La. 

70505. 
EM  EivtoraKon  Company.  110  liom  Avanua  NE. 

C-2ieil.  Baaavua.  Watfwtgton  98009. 


Aikanaaa  Louisiana  Gas  Company.  Rad  Oak-Noms 

Raid.  LaRora  County.  Oklahoma. 
Ailianaas  loiJsiana  Gas  Company.  Rad  Oak-Norris 

FiaU.  LaFlora  County.  Oklahoma. 
CokmtM  Gas  Tranamisston  Corporatorv  Varmikon 

Block  161.  Fadaral  Oomam.  Otfahofa  Louisiana 

ANR  Pipaina  Compwiy.  Block*  A-59S  and  A-S06. 
Hi^  Mand  Aiaa.  Otishora  Tsaas  and  East^iaM 
o«  Block  362.  High  Wand  Aiaa.  Ottshora  Tans. 

B  Paao  Nakaal  Gas  Company,  Basin  Dakota  and 
BIsnoo  Maaavarda  Raids,  San  Juan  County,  Na<v 


aiy  Santoas  Ol  and  Gas  Corporation.  Shwp44cMi- 

Ian  Lsasa,  Grant  wid  Jefferson  Oistncls  o)  Nictio- 

las  County,  W.  Va. 
Tans  CailSin  Tianarnssion   Corporation,   SouVi 

Marsh  Wand  Area.  South  Marsh  Wand  Block  141 

Bald,  Soul  AddWon.  Ottshora  Louisiana, 
rionnwn  nmww  um  uofnpwiy,  rio.    <   ovowmi- 

Sactton  190,  Blocfc  46.  HATC  RR  CO.  Swvay, 

Hanstafd  County,  Texas. 
TtanaconMnantal  Gaa  Pipe  Line  Corporation.  Bear 

FWd,  Baauragaid  Pariah,  LouWana. 
TranaoonirwnW  Gas  Pipe  Una  Corporation  Bear 

RaU,  Baawagaid  Pariah,  Louiaiana 


Price  1,00011* 


(•) 
(•) 
(') 
(•) 


14.7S 

14.73 

D 

14.73 

).. 

Preasura 


•  <Mlaisiisi«  and  an  ol  Sale  to  Joaaph  F  Muilir  ol  Gunlar  Unit 

'  *saiBmwsi<  and  Ba  ol  Sato  to  Samaon  Rssourcss  Company  o«  Robert  W.  Loisty  Property 

•  Asaiyiad  tam  Foraat  01  to  ENSTAR  Corpoaaion  Hwignmsi*  datod  1-27-63. 

*By  amandaMMs  datod  May  30  and  May  31,  1966.  ttortiesalsin  Mutual  and  ANR  agtaad  to  wiwnd  ttw  1978  Gas  Purchaaa  Contract  m  timo  raapecH.  fmST.  » 
coMcaoa  under  8<a  ooiwact  aioaa  portona  oi  Stocks  A-sa6  and  A-ses  that  laara  cemmHtod  to  *•  oontact  SeCOND.  they  ntaed  to  add  to  the  commitniant  under  I 
ol  BtoA  362.  In  coniaiclion  aHi  ihaaa  amandmento,  Hoitiasstoiri  MukW  and  ANR  atoo  aitoculad  a  naia  Gaa  Purchase  ContracL  eflectiva  5-51-85. 

»  Sato  ol  itofc atod  pwpailiea  to  QMnoco  t^anotoum.  Inc.  on  1-1-84. 

•  Uneoononscal  and  naubatonlW  pradudion  fcom  old  wads  m  lima  ol  Mundwit  gaa  supply.  The  gas  purchaaa  contract  has  expired. 
'  Appicant  is  Mng  undsr  Gas  PMchaae  Conkad  dMad  4-10-66.  ^^ 

•  No  salaa  under  oonkasl  sinca  8-24-77 

11-20-61. 

Ring  Coda:  A-MtW  Santoe.  B    Atiandonmant  C-Amendmem  to  add  ecreege  O-Amendment  to  deleto  acreage  E— Total  Sucoassun  F-Partal  Succesann 


to( 
IhaEaat-Half 


(FR  Ofx:.  85-10339  Filed  7-S-«5: 8:45  am| 

■UJNa  COM  6717-61-11 


(Dodwt  Na  CiaS-513-000] 

Tenngasco  Gaa  Supply  Company,  HT 
Gathering  Company,  Houaton  Natural 
Gaa  Corporation,  and  kitralax  Gaa 
Company  va.  Soutliland  Royalty 
ComJMny,  at  aL;  Complaint 

Issued:  |uly  2. 1965. 

On  June  17, 1985.  Tenngasco  Gas 
Supply  Company,  HT  Gathering 
Company  (HT),  Houston  Natural  Gas 
Corporation  and  Intratex  Gas  Company 
(Complainants)  flied  a  complaint 


pursuant  to  Rule  206  of  the 
Commission's  ndes  of  practice  and 
procedure  against  SouUiland  Royalty 
Company  and  other  producers  of  natural 
gas  (Respondents)  in  the  Sand  Hills. 
Dune  and  Waddell  Ranch  areas  of 
Crane  County.  Texas. 

Complainants  state  that  Respondents 
are  sellers  of  natural  gas  to  HT  * 
pursuant  to  various  contracts,  most  of 
which  were  dated  September  12. 1975. 
and  that  it  was  understood  by  all  parties 
that  the  gas  to  be  sold  by  Respondents 
to  HT  was  not  committed  or  dedicated 
to  interstate  commerce.  Complainants 
state  that  in  January  1985  they  reviewed 
the  1975  contracts  and  other  related 
documents  and  concluded  that  sales  to 


'Tbia  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


■  HT  is  co-owned  by  Houston  Natural  Gas  and 
Tenngasco. 


HT  from  the  Waddell  Ranch  area 
constituted  unlawful  diversions  of  gas 
from  interstate  commerce  in  violation  of 
the  Natural  Gas  Act  and  that  the  sales 
were  being  made  at  prices  in  excess  of 
maximum  lawful  prices  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Complainants  state  on  April  25, 1985, 
HT  notified  Respondents  that  it 
intended  to  cease  accepting  deliveries  of 
gas  from  them  and  that  the  Respondents 
thereupon  applied  for  and  were  issued  a 
temporary  restraining  order  by  the  109th 
Judicial  District  Court  of  Crane  County, 
Texas.  The  restraining  order  enjoined 
Complainants  from  refusing  to  purchase 
residue  gas  from  wells  on  the  Waddell 
Ranch  properties.  HT  subsequently  filed 
a  removal  petition  removing  the  state 
court  action  to  the  United  States  District 
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Court  for  the  Western  District  of  Texas, 
Midland-Odessa  Division.  HT  also  filed 
a  motion  to  dissolve  the  restraining 
order. 

Complainants  allege  that  at  least  a 
portion  of  the  gas  being  sold  by 
Respondents  to  HT  is  subject  to  a 
certifieate  issued  by  the  Commission  to 
Gulf  Oil  Company  on  May  28, 1956,  in 
Docket  No.  G-7156,  authorizing  the  sale 
of  residue  casinghead  gas  from  the 
Waddell  Ranch  area  to  El  Paso  Natural 
Gas  Company.  Complainants  allege  that 
the  sale  of  such  gas  by  respondents  to 
HT  constitutes  an  unlawful  diversion  of 
gas  in  violation  of  section  7  of  the 
Natural  Gas  Act.  Complainants  request 
the  Commission  to  find  tiiat  all 
casin^ead  gas  produced  from  the 
Waddell  Ranch  area  is  dedicated  to 
interstate  commerce  and  must  be  sold, 
absent  proper  abandonment 
authorization,  to  El  Paso  at  prices  not  in 
excess  of  applicable  maximum  lawful 
prices  under  the  NGPA. 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  motions  to 
intervene  or  protests  must  be  filed  not 
later  than  30  days  following  issuance  of 
this  notice  by  the  Commission.  Any 
person  wishing  to  become  a  party  to  the 
proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  complaint  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Respondents  to  the  complaint  have  been 
served  a  copy  of  the  complaint  by 
Complainants;  answers  to  the  complaint 
shall  be  filed  on  or  before  August  1. 
1985. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-16340  Filed  7-8-85;  a-45  am] 
MLLiNO  cooc  mr-ei-M 

(Dockal  Na  QP85-35-0001 

Untted  Gas  Pipe  Line  Co;  Petition 

July  2. 1985. 

Take  notice  that  on  June  18, 1985, 
United  Gas  Pipe  Line  Company  (United) 
filed  a  petition  requesting  the 


Commission  to  approve  a  settlement 
agreement  entered  into  by  United. 
F^nnzoil  Producting  Company 
(Producing)  and  Pennzoil  Oil  &  Gas,  Inc. 
(POGI)  and  to  approve  the  rate 
treatment  proposed  by  United  of 
payments  made  by  United  to  Producing 
and  POGI  under  the  Agreement.  The 
Agreement  pertains  to  the  payment  by 
United  to  Producing  and  POGI  of 
production-related  cost  allowances 
authorized  by  i  271.1104  of  the 
Commission's  regulations  as 
promulgated  by  Order  No.  94-A,  issued 
January  23, 1983,  22  FERC 1 61.055,  and 
subsequent  Order  Nos.  94-B.  94-C,  94-D 
and  94i-E,  and  to  the  rate  treatment  to 
United  of  these  payments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-16341  Filed  7-8-85: 8:45  am] 
BUXINQ  COOE  srir-oi-H 


[Docket  Not.  ST81-457-002  et  aL] 

United  Gas  Pipe  Line  Co.  et  ai^ 
Extension  Reports 

July  3, 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  Regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 


sales  may  continue  for  an  addittonal 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  names  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicate*  a 
transportation  by  an  interstate  pipetine 
which  is  extended  under  i  284.106.  A 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
i  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
{  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  i  284.105.  The  following  symbols 
are  used  for  transactimis  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations: 
a  'G(HT)".  ••G(HS)"  or  "G(HA)". 
respectively,  indicates  transportation. 
sale  or  assignments  by  a  Hinshaw 
pipeline:  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sale* 
or  assignments  by  a  local  distributioo 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
July  24. 1985.  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20406,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  die  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 


OOCMNO. 

Tramportar/Mlar 

Recipient 

OMaaad 

Part2S4, 
•ufepart 

1 

^sr* 

ST81-457-002  « 
STB3-63S-001  * 

UniM  Gm  Pip*  Um  Ca.  P.O.  Bm  1478.  HOMian.  TX  77001... 
FloMi  Gh  TmwnlMlan  Ca.  P.O.  8m  44.  WinMr  Pwk.  FL 

32790. 
UnIM  Qm  P«p*  Um  Co..  P.O.  Boa  1478.  HouMon.  TX  77001... 

Momarey  Pipeline  Co — .,. 

IMMfl  Raa  Pine  1  in*  On 

06-30-aS 

06-13-85 

B 
G 

6 

os-oi-as 

07-«7-aS 

oe-oa-« 

os-04-as 
os-as-as 

ST83-73S.001  > 

Southern  Natural  Gas  Co...- _ 

o»-ii-a6 

20018 
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5  0 


OockMNo. 


ST83-75S-001 

ST83- 756-001 

ST84-4-001 

STe4-27-001  » 
'ST84-t0O-O0l 
ST84-»44-001 


PO    8oi  2563.  e<mwighan<.  AL 
PO    Bo>  2S63.   BtTNnghwn.  AL 


Soutwm  Nabval  G«  Co 

3S202 
Souttwn  Natural  Gw  Co 

Natural  Gai  Pipelme  Co  ol  Amanca.  PO  8o>  1208.  Lonttai«L 
H.  60148 

TfwMlna  Gaa  Co .  PO.  Box  1642.  HouMon.  TX  77251  .._ 

Uralad  Gas  Plpa  Una  Co..  P  O  Box  1478.  Houston.  TX  77001 ... 
Data  Gas  npekna  Coip .  1 700  Pacifc  A«a ,  OaXas,  TX  75201  _ 


CakimlM  G»m  Jtrnmrnmon  Co.  .- 

Cokflibia  Gtil  Twtsmaann  Co 

SoaMam  NUaral  Qas  Co 

Amoco  Gas  Co 

8  6  A  Plpalna  Co. 


06-06-85 

06-06-86 

06-03-65 

06-03-85 
06-05-85 
06-06-85 


08-04-85 
06-04-85 


07-01-85 
08-28-85 


W!" 


08-01-85 


■  The  poesne  has  sough)  Commssion  afvrowal  ol  ttia  axMnsion  ol  ttvs  (ranaacton  Ttw  90-day  Commssion  ravimi  period  axpiras  on  Vw  dale  (Kfcalad 
'  Thasa  sxMnsnn  raporis  mme  Ned  alter  the  dale  9(>ecif«d  by  the  Commawm's  nspiilaaen.  aral  sha*  be  •»  aubiecl  d  a  further  Commssion  ordar. 
Notes.— Tha  noticing  ol  these  Mngs  does  not  conamute  s  deternwiation  ol  ohaOiar  Via  Hngs  oontpiy  «*■)  Ilia  Comnanion's  RoguMiona 


J    L 


|FR  Doc.  S5-16342  Filed  7-8-85;  8:45  amj 

■UJNQ  coot  6717-81-11 


Office  of  Energy  Research 

AvaMaMMy  of  Report  on  Centers  fOr 
Dtsease  Control  Revtew  PaneTs 
ReconMnendations  f or  OtiQoinQ 
Savannah  Rhfsr  Plant  Epidemloloflical 
StmNes 


:  O^ice  of  Energy  Research. 
Energy. 

ACnON:  Final  DOE  position  and 
availability  of  a  public  conunent  and 
meeting  report  on  a  Centers  for  Disease 
Control  Review  Panel's 
recommendations  on  Health  Effects  and 
Epidemiological  Studies  of  Operations 
at  the  Savannah  River  Plant 

SUMMAKV:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
Public  Comment  and  Meeting  Report: 
Centers  for  Disease  Control  Review 
Panel's  Recommendations  on  Health 
Effects  and  Epidemiological  Studies  of 
Operations  at  the  Savannah  River  Plant 
(DOE/ER-0225).  The  report  documenU 
the  public  comments  received  by  the 
Department  of  Energy  from  December  1. 
1984.  to  January  31. 1965.  on  a  Centers 
for  Disease  Control  review  panel's 
recommendations  on  the  feasibility  and 
usefulness  of  conducting  further 
epidemiologic  studies.  The  report  also 
contains  the  Department  of  Energy's 
final  position  on  the  review  panel's 
recommendations,  and  responses  to  the 
public  comments  and  questions 
prepared  by  the  Department  of  Energy, 
the  Centers  for  Disease  Control,  the 
South  Carolina  Department  of  Health 
and  Environmental  Control,  and  the  E.1. 
du  Pont  de  Nemours  and  Company. 

SUPPLCMCNTARY  INFOMIATION:  Based  on 
the  request  of  the  U.S.  Department  of 
Enery,  the  Centers  for  Disease  Control 
of  the  U.S.  Department  of  Health  and 
Human  Services  organized  a  panel  to 
review  the  feasibility  and  usefulness  of 
conducting  further  epidemiologic  studies 
of  delayed  health  effects  around  the 
Department  of  Energy's  Savannah  River 


Plant.  The  review  and  recommendations 
of  the  panel  were  documented  in  a 
report  entitled  Epidemiologic  Projects 
Considered  Possible  to  Undertake  in 
Populations  Around  the  Savannah  River 
Plant. 

On  November  30, 1984.  the 
Department  of  Energy  announced  in  the 
Federal  Register  (49  FR  47095]  the 
conduct  of  a  public  meeting  and  a  30- 
day  public  comment  period  between 
December  1  and  December  30, 1984,  on 
the  recommendations  of  the  review 
panel.  Based  on  the  requests  of 
individuals  and  representatives  of 
organizations  attending  the  December 
18. 1984.  public  meeting,  the  Department 
of  Energy  subsequently  announced  in 
the  Feikval  Ragistar  on  December  31. 
1984  (49  FR  50767)  an  extension  of  the 
public  comment  period  to  January  31, 
1985. 

The  Department  of  Energy  received  a 
total  of  11  statements  on  the 
recommendations  of  the  Centers  for 
Disease  Control  review  panel  at  the 
public  meeting  and  during  the  public 
comment  period.  Representatives  of 
organizations  participating  on  a  panel  at 
the  public  meeting — the  Department  of 
Energy's  Headquarters  Office  and 
Savannah  River  Operations  Office. 
Centers  for  Disease  Control,  Oak  Ridge 
Associated  Universities,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  and  E.  I.  du  Pont 
de  Nemours  and  Company — have 
prepared  responses  to  the  comments 
received.  These  responses  are  contained 
in  the  public  comment  and  meeting 
report  (DOE/ER-0225). 

Availability  of  Report:  Copies  of  the 
public  conunent  and  meeting  report 
(DOE/ER-0225)  have  been  distributed  to 
each  person  who  has  requested  a  copy 
of  the  Center*  for  Disease  Control 
review  panel  report  entitled 
Epidemiologic  Projects  Considered 
Possible  to  Undertake  Around  the 
Savannah  River  Plant,  and  those  who 
made  a  presentation  at  the  December  18, 
1984.  public  meeting  or  who  provided 
written  comments.  Copies  of  the  report 
will  also  be  available  for  public 
inspection  at  the  Department  of  Energy's 


Public  Reading  Room  at  the  University 
of  South  Carolina,  Aiken  Campus, 
University  Library,  University  Parkway, 
Aiken,  South  Carolina,  and  at  the 
Freedom  of  Information  Reading  Room. 
Room  1E-I9a  Forreatal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC. 

Additional  copies  may  be  obtained  by 
contacting:  Mr.  C.  C.  Halsted,  Jr., 
Assistant  Manager  for  Health,  Safety, 
and  Environment.  U.S.  Department  of 
Energy,  Savannah  River  Operations 
O^ice.  P.O.  Box  A.  Aiken.  South 
Carolina  29602.  (Phone:  803-725-1380). 

Final  DOE  Position:  The  Centers  for 
Disease  Control  (CDC)  review  panel 
identified  three  ongoing  employee 
studies  which  merited  high  priority.  The 
CDC  believes  that  these  studies  deserve 
consideration  for  extensive  protocol 
development,  peer  review,  and  eventual 
funding.  DOE's  final  position  on  the 
CDC  recommendations  is  based  on  the 
premise  that  these  three  studies  shoud 
provide  useful  scientific  information  or 
radiation  epidemiology,  and  help  assure 
the  health  and  safety  of  workers  and  the 
general  pubUc.  The  CDC 
recommendations  for  the  three  studies 
are  as  follows: 

•  Continued  participation  in  the 
industry-wide  Health  and  Mortality 
Study  of  workers,  funded  by  the  DOE. 

•  Completion  and  publication  of  the 
lung  cancer  case-control  study  of  Du 
Pont  employees  by  Du  Pont 

•  Completion  and  publication  of  the 
leukemia  case-control  study  in  Du  Pont 
employees  by  Du  Pont 

Of  these  three  studies,  the  CDC 
determined  only  the  industry-wide 
Health  and  Mortality  Study  to  have  a 
sufficient  number  of  subjects  to  provide 
adequate  statistical  power  to  be 
scientifically  valid. 

DOE  will  continue  to  fund  the 
industry-wide  Health  and  Mortality 
Study,  including  investigations  of  the 
Savannah  River  Plant  through  Oak 
Ridge  Associated  Universities  (ORAU) 
and  other  contractors.  The  research 
organizations  participating  in  DOE 
epidemiologic  research  will  continue 


Federal  Ragbter  /  Vol.  sq  No.  131  /  Tuesday.  July  9.  1985  /  Notices 


having  periodic  technical  peer  review  by 
their  ooUeagues  and  will  publish  dieir 
re8earch.findin8s  in  peer-reviewed 
scientific  journals.  Periodic  peer-review 
site  visits  of  DOE-fimded  research  by 
researchers  in  non-DOE  federal 
agencies  and  in  academic  institutions 
will  occur  every  three  years,  and 
independent  advisory  committees  to 
each  neseach  project  will  review 
progress  annually. 

DOE-SR  will  review  results  of 
epidemiologic  studies  performed  by  Du 
Pont,  the  prime  contractor  in  charge  of 
operations  at  the  SRP.  DOE-SR  will 
assure  that  Du  Pont  continues  to 
actively  participate  in  the  Health  and 
Mortality  Study  of  SRP  employees 
coordinated  by  ORAU.  Since  the  CDC 
review  panel  noted  that  the  other  two 
studies  are  not  expected  to  have  a 
sufficient  number  of  subjects  to  provide 
adequate  statistical  power  to  be 
scientifically  valid,  Du  Pont  has 
indicated  the  following  proposed 
actions: 

•  Because  ORAU  is  already  planning 
nested  case-control  studies  of  causes-of- 
death  that  appear  to  be  in  excess  at 
SRP,  Du  Pont  does  not  plan  to  take  any 
action  on  the  CDC  recommendation  to 
reanalyze  the  case-control  study  of 
leukeoiia  and  does  not  plan  to  publish 
the  results  in  a  peer-reviewed  journal. 
Upon  completion  of  the  ORAU  study,  Du 
Pont  will  reevaluate  to  determine 
whether  additional  assessments  are 
necessary. 

•  Since  the  analysis  of  mortality  at 
SRP  due  to  lung  cancer  will  be  included 
in  the  ORAU  industry-wide  study  of 
health  effects  and  mortality  of  radiation 
workers,  Du  Pont  does  not  plan  to 
publish  separately  the  SRP  liuig  cancer 
study. 

In  summary,  DOE  will  continue  to 
fund  the  industry-wide  Health  and 
Mortality  Study  of  workers.  This  study 
will  continue  to  receive  independent 
peer  review,  and,  periodically,  updated 
results  will  be  published  in  a  peer- 
reviewed  scientific  journal.  Du  Pont  will 
continue  to  actively  participate  in  the 
worker  study,  but  does  not  plan  to 
published  data  on  lung  cancer  or 
leukemia  results  separately  since  they 
will  be  an  integral  part  of  Uie  ORAU 
study  of  SRP  workers. 

Issued  in  Washington,  D.C.  on  June  24. 
1985. 

fames  F.  Decker, 

Acting  Director,  Office  of  Energy  Research, 
|FR  Doc.  8&-16347  Filed  7-8-85;  8:45  am] 
SHxmacooE  s4so-oi-m 


Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L  92-463,  86  Stat  770),  notice  is  hereby 
given  of  iha  following  meeting: 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  August  14, 1985  from  8:30 
a.m.  to  5M  pjn.;  August  15, 1985  from  8:30 
ajn.  to  5K)0  pjn.;  August  16, 1985  from  8:30 
a.m.  to  12:00  Noon 

Place:  Battelle  Memorial  Institute.  Lecture 
Hall,  4000  NE.  41st  Street,  Seattle.  WA  98105. 

Contact  Sarah  Goldman.  Department  of 
Energy.  Office  of  Energy  Research.  1000 
Independence  Avenue,  SW.,  Wasliington,  DC 
20585.  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  agenda:  The  specific  agenda 
items  and  times  are  frequently  subject  to  last 
minute  changes.  Visitors  planning  to  attend 
for  a  specific  topic  should  confirm  the  time 
prior  to  and  during  the  day  of  the  meeting. 

August  14 

8:30  a.m. — ^Informal  discussion/coffee 
9:00  a.m. — Administration  Items 
— Review  of  meeting  logistics 
— Minutes  of  May  meeting 
— Progress  of  completed  reports 
9:15  a.m. — Welcome  from  Pacific  Northwest 

Laboratory/Battelle 
9:45  a.m. — ^Activities  of  Richland  Operations 

Office 
10:15  a.m.— Break 
10:30  a.m. — Overview  of  Bonneville  Power 

Administration 
11:00  a.m. — Discussion  of  Summer  Study  Plan 

— Subpanel  discussion  group  assignments 
11:30  a.m. — Presentation  of  strawman  vote 

results 
12:00  Noon — Lunch 

IKX)  p.m. — ^Discussion  groups  (separate 
meetings)  of  the  Long  Range  R&D 
Strategy  Study  subpanels 
— Supply 
— ^Demand 
— ^Research 
— Infrastructure 
3:00  p.m. — Break 
3:30  p.m. — Plenary  summation  of  subpanel 

reports 
4:50  pjn. — ^Public  Comment  (10  minute  rule) 
5:00  p.m. — Adjourn 

August  15 

8:30  a.m. — Informal  discussion/coffee 

9:00  a.m. — Plenary  Session — Long  Range  R&D 

Strategy  Study 
10:15  a.m. — Break 
10:30  a.m. — Subpanel  sessions 
12:00  Noon — ^Lunch 
1:00  p.m. — Subpanel  sessions 
ZiOO  p.m. — ^Break 
3:15  p.m. — Plenary  Session — Long  Range  R&D 

Strategy  Study 
4:00  p.m. — International  R&D  Panel  report 
4:50  p.m. — Public  Comment  (10  minute  rule) 
5:00  p.m. — Adjourn 


August  16 

8:30  a  jn. — General  Business 

— Departure  irians 

—Review  Group  on  NRC  GhemistTy  Study 

— Environmental  Impacts  of  Coal 
9i)0  a  jn.— Long  Range  RAO  Strategy  Study 

Steering  Committee 
MO  ajn.— Plenary  Session— Long  Range  RaO 

Strategy  Stu^ 
11:50  ajn. — Public  Comment  (10  minute  rule) 
12:00  Noon — ^Adjoura  meeting 

Public  Participation:  The  meeting  is  open 
to  the  pubtic.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Sarah  GoUman  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  proviaiaDS  will  be 
made  to  include  the  presentatian  on  the 
agenda.  The  Chairperaon  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  puUic  review 
and  copying  at  die  Freedom  of  Infomatkm 
Public  Reading  Room.  lE-loa  Fonestal 
Building,  1000  Independence  Avenne.  SW.. 
Wasliington.  DC,  between  9:00  and  4:00  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  July  3. 1985. 
J.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  85-16348  Filed  7-«-B5;  8:45  am] 

BWJJMO  COOE  MSB1  41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SAB-FRL-2861-4] 

Science  Advisory  Board;  Executive 
Contmittee;  Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  (SAB)  will  be  held  at 
the  Environmental  Protection  Agency. 
401  M  Street.  S.W..  Conference  Room 
1101,  West  Tower,  Washington.  D.C 
20460.  The  meeting  will  be^  at  9:00 
a.m.  on  both  days  and  will  adjourn  on 
July  30  at  5KX)  p.m.  and  on  July  31  at 
approximately  12:00  noon. 

The  major  purposes  of  this  meeting 
are  to  enable  the  Committee  to  review 
draft  SAB  reports  on:  (1)  A  Probabilistic 
Methodology  for  Analyzing  Water 
Quality  Effects  of  Urban  Runoff  on 
Rivers  and  Streams:  (2)  OPPE 
Comparison  of  Risks  and  Costs  of 
Hazardous  Waste  Alternatives: 
Methods  Development  and  Pilot  Studies; 
and  (3)  the  review  of  EPA's  Ground 
Water  Research  Program.  In  addition, 
the  Committee  will  discuss  new  issues 
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submitted  by  EPA  for  SAB  review,  and 
other  issues  of  member  interest. 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Dr. 
Terry  F.  Yosie.  Director,  Science 
Advisory  Board  or  Mrs.  {oanna  Foellmer 
located  at  401  M  Street.  SW.. 
Washington.  D.C  20460  or  call  (202) 
382-4126  before  close  of  business  July 
23. 1985.  The  public  is  advised  that 
seating  at  the  meeting  is  limited. 
Twiy  F.  Yotia. 

Director.  Science  Advisory  Board. 
|uly  3. 1985. 
|FR  Doc  85-18248  Filed  7-8-85:  8:45  am) 


FEDERAL  COMMUNICATIONS 


iCC  Dociiet  No.  es-ier  et  aL) 

AirCtti  PMN  UIWVSI,  NIC,  MM  rUCMnC 

rifm,  nc,  neermg  ueetgneang 
Ofder  AppHceMone 


CC  DoGkel  No.  S6- 
1«7:  Tile  No. 
24e40-CD-l>/L-S« 


Kile  No.  aD7M-CD-P/ 
MUl-85 


In  re  application  of: 

Airrail  Northwrnt  Inc  For 
a  Construction  Permit  in 
th«  Public  Land  Mobile 
Servca*  for  a  arw  one- 
way station  to  operate  on 
frequency  isa.70  MHz  in 
Astoria.  OregofL 

Paciflc  Paging.  Inc  For  a 
Conslruclion  Permit  (o 
eslabliah  an  additional 
facility  for  om^-way  sta- 
tion KSVgS4  to  operate 
on  frequency  isa.70  MHi 
in  the  Public  Land 
Mobile  Service  near  As- 
toria. Oregon. 


Adopted  May  16, 1965. 

Released  |uly  2. 1985. 

By  the  Common  Carrier  Bureau. 

1.  Aircall  Northwest.  Inc.  (Aircall) 
filed  an  application  for  a  new  one-way 
station  to  operate  on  frequency  158.70 
MHz  in  Astoria,  Oregon.  Pacific  Paging. 
Inc.  (Pacific)  timely  Hied  an  application 
for  a  construction  permit  to  establish  an 
additional  one-way  facility  to  operate 
on  frequency  158.70  MHz  near  Astoria. 
Oregon,  requested  a  comparative 
hearing  and  provided  a  showing  that  the 
public  interest  would  be  served  by 
holding  a  hearing.  The  applications  have 
not  been  protested. 

2.  After  careful  examination  of  the 
applications,  we  find  both  applicants  to 
be  legally,  technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities.  We  further  &id  that 
the  proposals  of  Aircall  and  Pacific  to 
use  the  same  frequency.  158.70  MHz.  in 
the  same  geographical  area  are 


electrically  mutually  exclusive.  Since 
Pacific  has  applied  for  an  additional 
facility  on  the  same  frequency,  these 
applications  will  not  be  subject  to 
selection  by  lottery.  Random  Selection 
Lotteries,  Gen  Docket  No.  81-768. 93 
FCC  2d  952  (1963).  recon.  granted  in 
part  FCC  64-596.  released  December  4. 
1984.  Therefore,  a  comparative  hearing 
will  be  held  to  determine  which 
appUcant  would  serve  the  public 
interest. 

3.  Accordingly,  it  is  ordered  that  the 
applications  of  Aiicall  Northwest  inc. 
(File  No.  2464a-CD-P/L-B4)  and  Pacific 
Paging.  Inc.  (FUe  No.  20755-CD-P/ML- 
1-85).  are  designated  for  hearing  in  a 
consolidated  proceeding  pursuant  to 
section  309(e)  of  t-ie  Commiuiications 
Act  of  1934.  as  amended,  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  43  dBu  contours."  based  upon  the 
standards  set  forth  in  S  22.504(a)  of  the 
Commission's  Rules  *and  to  determine 
and  compare  the  relative  demand  for  the 
proposed  services  in  said  areas:  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportimity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1-221  of 


'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  {  22.504.  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No  R- 
6404.  equation  8. 

'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  ISO  MHz  band.  Propagation  data 
set  forth  in  |  22J04(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50.S0) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counael 
with  the  goal  of  reaching  joint  technical  CKhibits.) 


the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  that  date  for  a 
hearing  and  present  evidence  in  the 
issues  specified  in  the  Memorandum 
Opinion  and  Order. 

7.  This  order  is  issued  under  i  0.291  of 
the  Commission's  Rules  and  is  effective 
upon  its  release  date.  Petitions  for 
reconsideration  will  not  be  entertained. 
See  S  1.106(a)(1)  of  the  rules. 
Applications  for  review  will  be 
entertained  pursuant  to  S  1.115(e)(3). 

8.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

Nfichael  Deuel  Sullivan, 

Chief.  Mobile  Services  Division,  Common 

Carrier  Bureau. 

|FR  Doc.  85-16283  Filed  7-8-85:  8:45  am] 

MUJNQ  coot  t71>-0f-a 


(MM  Dodtet  Na  8S-170  et  aL] 

Omaha  Channel  54,  Inc;  Hearing 
Dasignatlon  Ordar 


in  re  Applications  of: 


Omuhti  Channel  54.  Inc. MM  Docket  No.  85- 

170;  File  No. 

BPCT-S40S21LC 
Maryland  Williams File  No.  BPCT- 

SSOIOSKM. 
Omaha  Telecaslers.  Inc File  No.  BPCT- 

SS010BKQ. 
Minority  TV  of  Omaha File  No.  BPCT- 

ssoiosta 


For  Construction  Permit  For  Television 
Station  Omaha.  NE. 

Adopted:  May  24. 1985. 

Released:  ]uly  2.  IMS. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Omaha  Channel  54.  Inc. 
(OCI),  Maryland  Williams  (Williams). 
Omaha  Telecasters,  Inc.  (Telecasters) 
and  Minority  TV  of  Omaha  (Minority) 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  54,  Omaha.  Nebraska;  a 
petition  to  accept  amendment  nunc  pro 
tunc  and  an  amendment  filed  by  OCI: 
and  a  petition  for  leave  to  amend  and  an 
amendment  filed  by  Telecasters.' 


'  The  deadline  for  filing  amendments  to  the 
alxive-captioned  applications  was  February  2S.  1965 
("B"  cut-off  date).  On  that  date  OCI  filed  an 
amendment  changing  the  nature  of  its  application 
from  a  corporation  to  a  limited  partnership.  The 
amendment  did  not  contain  an  original  signature.  At 
the  time  of  filing  the  applicant  indicated  that  Mrs. 

Continued 
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2.  Section  U.  question  5(b).  FCXI  Fons 
301,  inquires  whether  the  applicant  or 
any  party  to  the  application,  owns  or 
has  any  interest  in  a  daily  newspaper  or 
cable  television  system  and.  if  so.  it 
calls  for  a  full  descrq>tion  of  the  persons 
involved  and  the  nature,  type  and 
location  of  that  niedia  interest  Williams 
gave  a  positive  answer  to  questioa  S(b). 
but  did  not  include  the  required  exhibit 
Williams  will  be  required  to  submit  the 
appropriate  exhibit  in  response  to 
question  5(b).  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

3.  Section  73.20e0(c)  of  die 
Commission's  Rules  requires  applicants 
employing  at  least  five  persons  full-time 
to  file  with  the  Commission  a  program 
designed  to  provide  equal  employniettt 
opportunities.  Telecasters  submitted  the 
required  program  in  accordance  witii  the 
Commission's  S-point  modd  EEO 
program  (FCC  F<Min  396A).  However..tt 
did  not  therein  identify,  by  name,  the 
person  responsible  for  implementing 
that  program.  Telecasters  will  be 
required  to  aubmit  the  appropriate 
information  required  by  item  2  of  the 
EEO  program  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  tenain 
and  other  technical  data  submitted  by 
eadi  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  eadt  Consequently,  the 
areas  and  peculations  which  would  be 
within  the  predicted  64  dBa  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 


William.  ■  general  partner,  had  in  fad  exaculed  tlie 
amendaient  on  or  before  Febniary  M.  198S,  but  «hM 
to  Federal  Express's  error  she  had  not  been  able  to 
deliver  the  amendment  to  counsel  for  filing  by  the 
cut-ofT  dale.  The  aKecaled  ameBdmenl  wu  fBad  on 
March  S,  1985.  anmrnpamed  t>y  a  petition  to  aooept 
the  amendmaot  none  pro  tunc.  In  view  of  the  fact 
that  all  parties  vrere  put  on  timely  notice  concetniag 
the  contents  of  the  amendment,  none  were 
prefudiOBd.  The  sninndwfnt  was  timely  filed:  oidy 
the  signature  waa  Biaifaig  and  that  waa  filed  B«« 
days  later.  More  importaatly.  Urn  eMcatad 
amendment  was  in  existence  on  tha  "cat.ofi"  date. 
Under  these  circumstance*,  the  mioppoaad  petition 
to  acoe^  the  amandmaiit  nmc  pro  tone  will  be 
granted.  See  BoooMgn/GeraU  Biwadaiutkig 
Croup.  Mimeo  N&  M7a  teloaaad  Oaoeaibar  22. 1SS2: 
Communicationg  Caithanbmg,  btc^  SO  FCC  2d  237 
(1976).  Additionally,  on  March  IS,  ISSB,  Telecasters 
filed  a  petitioN  far  lea««  to  amend  and  an 
amendiaeiit  to  its  applicatiaB.  The  awfiidiniwil 
contains  a  no-haxard  natificaliaa  boai  the  FAA.  The 
petition  and  amendment  hawe  bean  teviearad  and 
good  canse  exists  for  acceptmg  the  aroendment 
Therefore,  the  petition  will  be  granted  and  tha 
amendment  accepted  for  filing. 


a  comparative  preference  should  accrue 
to  any  of  ^  appiicairts. 

5.  No  determination  has  been  made  . 
that  the  tower  hei^its  and  locations 
proposed  by  OCI  and  Williams  would 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified.* 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  dieir  grant  would  save  the  poUic 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  omsolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sectitm  300(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  applications  ARE 
DESIGNATED  for  hearing  in  a 
consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  tftere  is  a 
reasonable  possibility  that  die  tower 
heights  and  locations  proposed  by 
Omaha  Channel  54,  hie.,  and  Maryland 
Williams  woidd  each  constitute  a 
hazard  to  air  navigation. 

2.  To  detennine  whidi  of  the 
proposals  woidd,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  detomine.  in  li^t  of  the 
evidence  adduced  pursuant  to  die 
foregoing  isstKS.  «diidi  of  the 
applications  shotdd  be  granted. 

8.  It  is  further  ordered.  That  Omaha 
Channel  54,  Inc's  Mardi  5, 1085,  petition 
to  accept  amendment  nunc  pro  tunc  is 
granted  and  the  accompanying 
amendment  is  accepted  and  Omaha 
Telecasters,  Inc's  March  19, 1985 
Petition  for  Leave  to  Amend  is  panted 
and  the  accompanying  amendment  is 
accepted. 

9.  It  is  fur&er  ordered.  That  Maryland 
Williams  shall  submit  the  appropriate 
exhibit  to  question  5(b).  section  D.  FCC 
Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

10.  It  is  furdier  ordered.  Iliat  Omaha 
Telecasters.  Inc.  shall  submit  die 
appropriate  information  required  by 


9  73.2080(c)  of  die  Commiaslon's  Rdes 
as  discossed  in  paragrapn  3.  sopra.  to 
the  presiding  Administrative  Law  Judge 
within  20  ilays  after  this  Order  is 
released. 

11.  It  is  fnrdier  ordered.  That  Omaha 
Telecasters.  Ice.  SHALL  AMEND  its 
application  to  tpedSf  tower  hei^ 
above  ground  levm  to  conform  to  diat 
approved  by  the  Federal  Aviation 
Administration  within  20  dajrs  after  the 
release  of  this  Order. 

12.  It  is  further  onlered.  That  the 
Federd  Aviation  Adnnnistiatioa  B 
MADE  A  PARTY  RESPONDENT  to  this 
proceeding  with  respect  to  issue  1. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  die  opportunity  to  be 
heard,  the  applicants  and  die  party 
respondent  herein  shalL  pnrsiiant  to 

§  1.221(c)  of  the  Commission's  Rulesi  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  tfie 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issiiee 
specified  in  this  Order. 

14  It  is  furdier  ordered.  That  Ae 
applicants  herein  shaO.  pursuant  to 
section  311(aM2)  of  die  Connuinicatiaiis 
Act  of  1934.  as  amended,  and  1 73.3SDi 
of  the  Commission's  Rides,  give  notice 
of  the  hearing  widiin  the  time  and  in  the 
manner  prescribed  in  sudi  Role,  and 
shall  advise  the  Commission  of  die 
publication  of  such  notice  a*  required  by 
§  73.3594(g)  of  die  Rules. 


Federal  ConuDunicatiaas  ( 

Roy  (.Stewart. 

Chief.  Video  Serrioet  Divigiom  Mats  Medio 

Bureau. 

[FR  Doa  85-ia2M  Filed  7-»-K:  1:45  mb] 


[MM  Docini  Noi  aS-Wt  •!  iLl 

Tulsa  Bio  lie  Mllng 
iieMNiy  uvMBRBnoi 

lOrtfv 

mAm 

In  re  application  ot 

TiiliM  Broadcaatii«  Group.    MM  Dochet  Na  SS- 
a  limited  partnership.               ISfe  Me  Na. 

WCT  sawiiii 

EAM  BroadcartiiK..-               FSe  Na  »CT- 

Willis   Matthewa.    |r.    |ay    FOaNa-i 
Whitecrow  and  Barbara       SSnoSKB. 
JohnaoB     d-ba.     Native 
American      Broadcasting 
Company,  a  hmited  part- 
nership. 

Tulsa  Television.  Ltd FUe  Na  BKT- 


*71ie  Federal  Aviation  Administration  has 
approved  Telecasters'  overall  height  above  ground 
at  13S4  feet,  but  in  its  appiicalion  to  Ae  FOC. 
Telecasters  specified  the  orerall  height  AGL  as  1394 
feet.  Therefore,  Telecasters  aiust  amend  ifa 
application  to  conform  to  ttie  height  approved  by 
the  FAA. 


For  Constructiaa  Penait  Tuk*.  OK. 
Adopted:  May  24. 1985. 
Released:  )iily  Z.  198S. 
By  the  Chief.  Video  Service*  Divisiea 
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1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Tulsa  Broadcasting 
Group,  Inc.  (TBG)  EAM  Broadcasting 
(EAM),  Native  American  Broadcasting 
Company  (Native),  and  Tulsa 
Television.  Ltd.  flTL)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  53,  Tulsa.  Oklahoma, 
and  a  petition  for  leave  to  amend  and  an 
amendment  filed  by  EAM.* 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B] 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
imder  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  TBG  and  EAM  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  EAM  failed  to  specify  the  modal 
number  of  the  antenna  (as  modified]  to 
be  used,  which  is  required  by  item  7. 
section  V-C.  FCC  Form  301. 
Consequently.  EAM  will  be  required  to 
submit  an  appropriate  amendment  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  the  release  date  of 
this  Order,  specifying  the  model  number 
required  by  item  7.  section  V-C,  FCC 
Form  301. 

5.  EAM  is  a  limited  partnership 
comprised  of  one  general  partner 
(Ronald  Young)  and  three  limited 
partners  (Stuart  W.  Epperson,  Edward 
G.  Atsinger,  III.  and  Jerrold  Miller). 
Stuart  W.  Epperson  holds  a  37.5%  equity 
interest  in  the  applicant  and  is  also  100% 
owner  of  KAKC(AM)  and  KCFO(FM), 
Tulsa.  Oklahoma.  Section  73.3555(b)(1) 
of  the  Conmiission's  Rules  provides  that 
no  license  for  a  television  station  shall 
be  granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates,  or 


'  The  deadline  for  filing  amendments  to  the 
above-captioned  applications  was  February  28, 
1985.  EAM  filed  a  petition  for  leave  to  amend  and 
an  amendment  to  its  application  on  March  14. 1985. 
The  amendment  corrects  an  allegedly  typographical 
error  in  the  equity  percentages  of  two  of  EA.M's 
limited  partners.  The  petition  is  unopposed  and 
good  cause  exists  for  accepting  the  amendment.  The 
petition  will  be  granted  and  the  amendment 
accepted  for  filing  for  i  1.65  purposes  only. 


controls  an  AM  or  FM  broadcast  station 
and  the  grant  of  such  license  will  result 
in  the  Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  to  which  the  AM  or 
FM  station  is  licensed.  Note  4  to  this 
rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 
"will  be  handled  on  a  case-by-case 
basis  in  order  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  in  the  public  interest."  We  have 
recently  held,  however,  that  limited 
partnership  interests  are  nonattributable 
where  the  limited  partner  would  not  be 
involved  in  any  material  respect  in  the 
management  or  operation  of  the 
proposed  broadcast  station.  Attribution 
of  Ownership  Interests.  97  FCC  2d  997 
(1384),  reconsideration  granted  in  part, 
FCC  85-252,  adopted  May  9, 1985.  The 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1030.  In 
adopting  the  new  attribution  standards, 
the  Commission  stated  that  its  action 
did  not  affect  the  substantive  aspects  of 
the  cross-interest  policy,  which  it  would 
continue  to  administer  on  a  case-by- 
case  basis.  EAM  has  not  indicated  that 
Epperson  will  be  insulated  from  the 
management  or  operation  of  the 
proposed  television  station.  In  the 
absence  of  this  information  regarding 
Mr.  Epperson's  involvement  in  the 
management  and  operation  of  the 
proposed  station,  we  conclude  that  the 
interest  is  attributable.  Accordingly,  an 
appropriate  multiple  ownership/cross 
interest  issue  will  be  designated. 

6.  TBG  amended  its  application  on 
February  28. 1985.  to  change  its 
ownership  structure  from  a  corporation 
to  a  limited  partnership.  However,  the 
total  equity  interests  for  the  respective 
partners  total  more  than  100%  (in  fact 
the  equity  interests  total  102.5%). 
Accordingly,  TBG  will  be  required  to 
submit  an  amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  the  release  date  of  this  Order, 
correcting  the  equity  interests  of  the 
parties  to  its  application. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

8.  Accordingly,  It  is  ordered.  That 
pursuailt  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  by  Tulsa 
Broadcasting  Group.  Inc.,  and  EAM 
Broadcasting  would  eaeh  constitute  a 
hazard  to  air  navigation. 

2.  To  determine,  with  respect  to  EAM 
Broadcasting,  whether  the  interest  of 
Stuart  Epperson  in  radio  stations  KAKC 
and  KCFO(FM).  Tulsa.  Oklahoma  and 
his  interest  in  Uie  applicant,  is 
inconsistent  with  S  73.3555  of  the 
Commission's  Rules  or  the 
Commission's  cross  interest  policy  and, 
if  so,  whether  common  ownership, 
operation,  or  control  of  KAKC  and 
KCFO(FM),  Tulsa,  Oklahoma  and  the 
proposed  television  station  would  be 
consistent  with  the  pubUc  interest 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  EAM 
Broadcasting's  March  14, 1985  Petition 
for  Leave  to  Amend  is  granted  and  the 
accompanying  amendment  is  accepted 
for  niing,  for  Section  1.65  purposes  only. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

11.  It  is  further  ordered.  That  Tulsa 
Broadcasting  Group,  A  Limited 
Partnership,  shall  submit  an  appropriate 
amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  the  release  date  of  this  Order 
correcting  the  equity  interests  of  its 
partners  as  discussed  in  paragraph  6, 
supra. 

12.  It  is  further  ordered.  That  EAM 
Broadcasting  shall  submit  an 
appropriate  amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  the  release  date  of  this  Order, 
to  specify  the  model  number  of  its 
antenna  as  required  by  item  7,  section 
V-C,  FCC  Form  301. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  the  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
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and  to  present  evidence  on  (he  issuek 
specified  in  this  Order. 

14.  It  it  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
{  31l(aH2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  73.3S04  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  reqtured  by 
S  73.3594{g]  of  the  Rules. 

FedersI  Communications  Commission. 
Roy  |.  Stewart. 

Chief,  Video  Services  Division  Mass  Medio 

Bureau. 

|FR  Doc.  85-16285  Filed  7-8-85: 8:45  am] 

Biama  code  sjia-ot-M 

New  FM  StatiOM:  AppUcrtloiw  for 
Conaolidatod  Hoaring;  Ekton 
Broadcastfa,  Inc.  and  StonowaH 
Broadcasting  Ca 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicant.  oHy.  and  SIM* 

fie  No 

MM 

Oodiat 

Na 

tec,  eklon,  VA. 
B   Emaat  P   Evans  ■«  aL. 
<l.bji    Stonawal   Broad- 
casting  Co..  EMon.  VA. 

BPH-e404oaA 

8PH-840e07M 

S&-164 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
IB,  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(sf 

1.  Comparative,  A,  B 

2.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  2AZ,  1919 


M  Street  N.W..  Washmgton,  DX:.  20554. 
Telephone  (202)  6S2-6S34. 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc.  85-16289  Filed  7-0-85;  8:45  amj 
BiuiNO  CODE  ma-n-M 


Nsw  FM  Stations:  Applications  for 
Consolidatod  Haarinff  KAYS  Inc.  ot  ri. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


rtlDHC  UUUIIUBIIOn 


Applicant,  city,  snd  Stsiv 

FteHo. 

MM 

Docfcat 

No. 

A       KAYS      Inc..      Rock 
Springs,  WY. 

BPH-B30216AE.- 

BPH-e30222AO 

•S-163 

flock  Springs.  WY 
C.      Faith      Broadcaskng. 
Rock  Springs,  WY. 

BPH-630520AO 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant{s) 

1.  Air  Hazard,  B,  C 

2.  Comparative,  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized       i 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Sen'ices  Division, 

Mass  Media  Bureau. 

(FR  Doc.  85-182S7  Filed  7-8-85:  8:45  am] 

BILUNQ  CODE  6712-01-« 


t  SlaMQNSaQ  Bo 
Managaniant  and  Budgst  for 

July  z  isas. 

The  Feder£tl  Communications 
Commission  has  submitted  tiie  foDowing 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
availaUe  from  Jerry  Cowden.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  ooanmenl  on 
this  information  coDedion  should 
contact  David  Reed.  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washnigton.  D.C  2G603.  (20^ 
395-7231. 

OMB  Number  3060-0004 

Title:  Sections  1.1305  &  1.1311.  Major 
actions  and  environmental 
information  to  be  submitted  with 
applications  for  authority  to  constmct 
major  communications  faalitips 

Action:  Revision 

Respondents:  Individuals  or  households. 
state  or  local  governments,  basineeses 
(including  small  businesses),  and  non- 
profit institutions 

Estimated  Annual  Burden:  545 
Responses;  2.725  Hours 

WiDiam  |.  Trkarioo. 

Secretary,  Federal  Communioations 

Commission. 

[FR  Doa  85-16291  Fded  7-8-85:  8:45  am| 

BtixiNQ  CODE  tns-tvai 


[CC  Docket  No.  85-147  et  sL] 


I  wnoi^  Mic^oii 


Air  Beep  of 
Hearing 

In  re  application  of: 

Air  Beep  of  Ptofida,  Inc. 
For  Conatructiaa  Rennit 
to  establish  a  new  ooa- 
way  paging  facility  on 
freqaency  1S8.7Q  MHz  for 
Station  iaJC847  in  the 
Public  Lead  Mobile  Sen- 
ice  at  Tavemier.  Florida. 

Gabriel  Communications 
Corporation.  For  Con- 
struction Pennit  to  estab- 
lish additional  one-way 
paging  facilities  oo  fre- 
quency 158JD  MHz  for 
station  KKMS8)  ia  Urn 
Public  Land  Mobile  Serv- 
ice at  PeniJie.  Florida. 


CC  Docket  No.  SS- 
147;  File  Nol 
2S57B-CD-l>-a3L 


File  Na  2a374-CD-P- 
1-83. 


Order  DestgaatiBg . 
Heating 

Adopted  May  8, 1985. 
Released  )aly  Z.  1985. 
By  the  Common  Canier  Bureau. 


28022 
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1.  On  July  27, 1983.  Air  Beep  of 
Florida,  Inc.  (Airbeep)  Filed  with  the 
Commission  an  application  for  a  new 
one-way  paging  station  at  Tavernier 
Okeechobee,  Florida.  Within  the  sixty 
day  cut-off  period  Gabriel 
Communications  Corporation  (Gabriel) 
filed  an  application  on  frequency  158.70 
.MHz  for  an  additional  location  for 
Station  KRM963  at  Perrine,  Florida.  The 
applications  have  not  been  protested. 
Since  Gabriel's  application  is  for  an 
additional  facility  these  applications  are 
not  subject  to  decision  by  lottery. 

2.  We  Tind  both  applicants  to  be 
legally,  technically  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities.  We  further  Tuid  that 
the  proposals  of  Air  Beep  and  Gabriel  to 
use  frequency  158.70  MHz  in  the  same 
geographical  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  best 
serve  the  public  interest. 

3.  Accordingly,  it  is  ordered  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Air  Beep  of  Florida,  Inc.. 
File  No.  25576-<:i>-P-83  and  of  Gabriel 
Communications  Corporation.  File  No. 
26374-CD-P-1-83  to  operate  on 
frequency  158.70  MHz  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classiHcations, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,*  based  upon 
the  standards  set  forth  in  9  22.504(a)  of 
the  Commission's  Rules,'  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


'  For  the  purpose  of  (hit  proceeding,  the 
interference-free  area  it  defined  as  the  area  within 
the  43  dBu  conlour  as  calculated  from  |  22.504.  in 
which  the  ratio  of  desired-to-undesired  signal  it 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
M04.  equation  a 

*  Section  22.S04|a)  of  the  Commission's  Rule*  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  micorvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(5aS0) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221  of 
the  Commission's  Rules  within  20  days 
of  the  release  date  hereof  a  written 
notice  stating  an  intention  to  appear  on 
that  date  for  a  hearing  and  present 
evidence  in  the  issues  specified  in  the 
Memorandum  Opinion  and  Order. 

7.  This  order  is  issued  under  §  0.291  of 
the  Commission's  Rules  and  is  effective 
on  its  release  date.  Applications  for 
review  may  be  filed  under  9  1115  of  the 
rules  within  30  days  of  public  notice  [see 
9  1.4(b)(2)J. 

8.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

Federal  Conununications  Commission. 

Michael  Deuel  Sullivan, 

Chief.  Mobile  Services  Division.  Common 
Carrier  Bureau. 

|FR  Doc.  85-16288  Filed  7-8-65: 8:45  am] 
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IMM  Docket  Na  aS-IM,  et  aL] 
James  M.  Cope  et  aL;  Hearing 

In  re  applications  of: 

lames  M.  Cupe,  Dardanelle.    MM  Docket  No.  85- 
Arkansas.  Req:  1480  Ulz.        190:  File  No.  BP- 
0.25  kW  1  kW-LS.  U. 

Brenda  ].  Miller,  Dardan- 
elle. Arkansas.  Req:  1490 
kHz.  0.25  kW.  1  kW-LS. 
U. 

Uz  Womack  and  Teddy  File  No.  BP- 
Ann  Moore  d/b/a  Ark 
Valley  Broadcasters.  Dar- 
danelle, Arkansas.  Req: 
1490  kHz.  0.25  kW.  1 
kW-LS.U. 


840507  AA. 
File  No.  BP- 
841001A|. 


841001AK 


For  Construction  Permit 

Hearing  Designation  Order 

Adopted:  )une  4. 1985. 
Released:  July  3. 1985. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations. 


2.  All  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

3.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

1.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted, 

4.  It  is  further  ordered,  that  in  addition 
to  the  copy  served  on  the  Chief.  Hearing 
Branch,  a  copy  of  each  amendment  filed 
in  this  proceeding  subsequent  to  the 
date  of  adoption  of  this  Order  shall  be 
served  on  the  subsequent  to  the  date  of 
adoption  of  this  Order  shall  be  served 
on  the  Chief.  Data  Management  Staff. 
Audio  Services  Division,  Mass  Media 
Bureau.  Room  350. 1919  M  Street.  NW.. 
Washington.  D.C.  20554. 

5.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  9  l-221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

6.  It  is  further  ordered,  that  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  9  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  85-16290  Filed  7-8-85:  8:45  am] 
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[CC  Docket  Na  SS-aos  et  aL] 

Digital  Paging  Systems,  Inc.  at  aL; 
Hearing 


In  re  applications  of: 


Digital  Paging  Syatema.  Inc^  CC  Docket  Na  85- 

lOknieNo. 

Sa077-CM-P-74. 
Fib  No.  SOlMOwl- 

P-74. 
Pile  No.  S0204-CM- 

P-74. 
FUe  No.  S(n07-CM- 

P-7C 


Private  Networfca.  Inc.  -» 
Daycom  Corporation 


Multipoint  Infonnation  Sya- 
tema. Inc.  For  Conatnio- 
tioB  Permita  in  the  Multi- 
point Diatribution  Service 
for  a  new  atation  on 
Channel  2.  at  Pittabwgh. 
Peanaylvania. 


Memoranduin  Opinioa  and  Order 

Adopted  June  27. 1985. 

Released  July  2. 1985. 

By  the  Common  Carrier  BuieaiL 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Pittsbui:^,  Pennsylvania.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  restilt  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  were  no 
petitions  to  deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  Uiese 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
that  pursuant  to  section  30B{e)  of  the 
Conunimications  Act  of  1934,  as 
amended,  47  U.S.C  309(e)  and  |  a291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 


'  Private  Networka.  inc.  (PNI)  Glad  ■  petition  to 
designate  an  additional  iaMW  for  hearing.  In  ita 
petition.  PNI  requeated  oooparative  credit  for  ita 
minority  ovraerahip  In  2S  of  the  SB  naiketa, 
including  Pittabwf^  taiMylvania,  wfaara  it  filed 
mutually  excluaive  Channel  2  appUcationa.  Minority 
ownerahip  ia  not  a  factor  the  Commiaaion  haa  found 
to  be  relevant  in  ooniparaUva  hearinga  for  aingle 
chanael  MOS  atationa.  See  Fnnk  K.  Spaia  77  F.CC. 
2d  20  (1980).  Accordingly,  we  are  hereby  diamiaaing 
the  petition. 


(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliabiUty  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectnun  utilization 
and  the  quality  and  reliabilty  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems,  Inc.,  Private  Networks, 
Inc.,  DayCom  Corporation,  Multipoint 
Infonnation  Systems,  Inc.,  and  the  Chief 
of  Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
§1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

(a)  without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D. 
ANSWERING  Service.  Inc.,  et  al,  FCC 
82-391,  released  August  24, 1982,  and 
shall  be  specifically  conditioned  upon 
the  outcome  of  that  proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

[FR  Doc.  85-16297  Filed  7-8-85: 8:45  am) 
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[MM  Docket  Na  SS-ISa] 

Great  Arizona  BrcMulcasting  Co.  at  aL; 
Haaring 


In  re  applications  of: 

Great  Arizona  Broadcaating 
Co. 

Lifestyle  Broadcaating  Corp .. 

Doylan  Forney 

Suaan  Cordova  Kelly 

Marimar     Communicationa 
Corp. 


MM  Docket  No.  85- 

182:  File  Na 

IH>CT-841123KE. 
rUe  No.  BPCT- 

8S0212KE. 
FUe  No.  BPCT- 

8S0213ICF. 
FUe  Na  BPCT- 

8S0214KK. 
FUe  Na  BPCT- 

85021SKE. 


FdeNo. 

ssonsKF. 


FileNaBPCT- 

FUeNaBPCT- 

8S021SKN. 
rdeNaBKT- 

ssonsLA 

FdeNaBPCT- 

8SaZUL& 
PileNaBPCT- 

ssmsLE. 

FdeNaBPCr- 

ssoeisLG. 

FUeNaBFCT- 
S502tSIX 


FileNaBKT- 

SSOZUU. 
FileNaBPCT- 

85021  sm 

FdeNaBPCT- 

asonsLN. 


Dorothy  O.  Schulze  and 
Irene  Wagner  d/b/a 
Schuhe-Wagner  Parlner- 
ahip. 

ToUeaon  Broadcasting  Corp.. 

ToUeaon-Gomez  Communi- 
cationa. Inc. 
Alden  Televiaion.  Inc 

Hector  Garcia  Salvatierra. 

Limited  Partnerahip. 
Madrid       Communicationa 

limited  Partnerahip. 
Aztec  Broadcaating  Corp 

Estrella  Communicatioaa 
Limited  Partnerahip.  an 
Arizona  Limited  Partner- 
ahip. 

Maricopa  Media,  Inc 

T.V.  Broadcasters.  Inc 

Li-Com  Limited  Partnerahip- 


For  Construction  Permit  ToUeson. 

Hearing  Designatiaa  Older 

Adopted:  May  31, 1985. 

Released:  July  2, 1985. 

By  the  Chi^,  Video  Servioes  DiviHon. 

1.  The  Commission,  by  the  Chiet 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exdnsive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
51.  ToUeson.  Arizona. 

2.  The  effective  radiated  visual  power. 
antenna  height  above  average  terrain 
and  other  technical  data  sutaiitted  by 
each  api^cant  indif»te  diat  there  mwld 
be  a  significant  difiierenoe  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  tfie 
areas  and  populations  which  woold  be 
within  the  predicted  64  dBa  (Ckade  B) 
contoiu*.  together  with  die  availability  of 
other  television  service  of  (kade  B  or 
greater  mtensity,  will  be  considered 
under  the  standard  conq»antive  issue, 
for  the  purpose  of  determining  wfaedier 
a  comparative  preference  should  accnie 
to  any  of  the  appUcants. 

3.  No  determination  has  been  reached 
that  the  tower  hei^t  and  location 
proposed  by  Estrella  Communications 
Limited  Partnership  and  Susan  Cordova 
Kelly  would  not  constitute  a  hazard  to 
air  navigation.  Accordingly,  an  Issue 
regarding  this  matter  will  be  specified. 

4.  The  transmitter  site  proposed  by 
Great  Arizona  Broadcasting  Company 
wiU  be  located  1.06  miles  from  AM 
Station  KRDS.  Tollestm.  Arizona. 
Because  of  the  proximity  of  die 
proposed  tower  to  KRDS.  if  Great 
Arizona  Broadcasting  Company  is  the 
successful  applicant  for  Qiannd  51.  the 
construction  permit  will  be  conditioned 
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to  ensure  that  KROS's  radiation  patterns 
will  not  be  adversely  affected. 

5.  Section  73.685(0  of  the 
Conunission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenaa  to  indude  a  tabulatioa  of 
relative  Reid  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  ever  10*  plus  any 
minima  or  maxima.  Mariinar 
Communications  Corporation  (Marimar) 
and  T.V.  Broadcasters,  bic'  have  not 
supplied  this  data.  Accordingly,  the 
applicants  will  each  be  required  to 
submit  an  amendment  with  the 
appropriate  information,  to  the  presiding 
Administrative  Law  Judge  and  copies  to 
the  Chief,  Television  Branch  and  Chief 
Hearing  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

6.  Section  V-C  item  10(e)  requires  the 
applicant  to  specify  the  area  and 
population  within  its  proposed  Grade  B 
contour.  Schulze- Wagner  Partnership 
has  not  responded  to  item  10(e). 
Accordingly.  Schulze-Wagner  will  be 
required  to  submit  an  amendment  with 
its  response  to  item  10(e),  to  the 
presiding  Administrative  Law  judge, 
within  20  days  after  this  Order  is 
released. 

7.  Schulze- Wagner  has  indicated  that 
it  believes  its  transmitter  site  win  be 
available,  but  arrangements  which 
would  constitute  reasonable  assurance 
of  Ihe  site's  availability  have  not  yet 
been  completed.  The  applicant  has  not 
advised  us  that  such  arrangements  have 
been  finalized.  Accordingly,  an  issue 
will  be  specified  to  determine  whether 
Schulze-Wagner  has  a  transmitter  site 
available. 

8.  Carlos  Jurado,  vitre-presidejit, 
director  and  15  percent  stockhotder  of 
Lifestyle  Broadcasting  Corporation 
(Lifestyle),  is  currently  employed  by 
Meredith  Corporation,  the  licensee  of 
Station  KPHO-TV.  Phoenix,  Arizona. 
Mr.  furado's  connection  with  Meredith 
may  violate  the  Commission's  cross- 
interest  policy.  However,  we  cannot 
make  this  detertnintion  because  we 
have  no  information  rpgarding  the 
nature  of  Mr.  (urado's  position  at 
KPHO-TV.  Ufestyle,  however,  has 
stated  that  if  it  is  the  successful 
applicant  for  Channel  51,  Mr.  Jurado  will 
terminate  his  relationship  with  Meredith 
Corporation.  In  light  of  Lifestyle's 
representation  that  Mr.  jurado  will  sever 
all  connection  will  Meredith 
Corporation,  rather  than  to  specify  a 
cross-interest  issue,  we  shall  condition 
any  grant  of  a  construction  permit  to 
Lifestyle  upon  the  severance. 


■  T.V.  BnMdtantan.  lK.'t  tebwUtioB  rftoutd 

reflect  the  lae  of  medianical  beam  tilL 


Accordingly,  if  Lifestyle  is  the  successful 
applicant  tlw  ooastructioa  permit  shall 
be  subiect  to  the  oooditian  that,  prior  to 
the  commencemeat  of  operation  of  the 
tefevision  statioB,  the  pennittee  shall 
certify  to  the  Commission  that  Mr. 
Jurado  has  severed  all  connection  widi 
the  licensee  of  KPHO-TV. 

9.  bra  Laviflu  a  limited  partner  of  U- 
COM  Limited  Partnership  (LI-CX)M),  is 
the  honorary  president  of  Camelback 
Cablevision,  Inc  (CCI).  PHoenix, 
Arizona.  Mr.  Lavin's  position  with  the 
cable  company  may  violate  our  cross- 
interest  policy.  However,  U-COM  has 
stated  that  Mr.  Lavin  «viU  terminate  has 
position  at  CCI  if  U-COM  is  the 
successful  applicant  for  Channel  51. 
Accordingly,  based  on  U-COM's 
representation,  if  it  is  successful 
applicant,  the  construction  permit  shall 
be  subject  to  the  condition  that,  prior  to 
the  commencement  of  operation  of  the 
television  station,  the  permittee  shall 
certify  to  the  Commission  that  Mr.  Lavin 
has  severed  all  connection  with  CCL 

10.  Marimar  did  not  certify  its 
financial  qualifications,  but  it  did 
indicate  that  oertificadon  would  be 
forthcoming.  Marimar  will  be  given  20 
days  from  the  release  date  of  this  Order 
to  review  its  financial  proposal  in  li^t 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary  and, 
if  appropriate,  to  submit  a  certiBcation 
to  the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  UL  FCC 
Form  301.  as  to  its  financial 
quaUftcations.  If  Marimar  cannot  make 
the  required  ceriification,  it  shall  so 
advise  the  Administrative  Law  Jiidge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc^  EC  Docket  No.  82-378 
(released  July  15, 1982). 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciHed 
below. 

12.  Accordingly,  it  is  oixlered.  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Estrella  Communications  Limited 


Partnership,  and  Susan  Cordova  Kelly 
whether  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  detennine,  «vi(h  respect  to 
Schulze-Wagner  Partnership,  whether  it 
has  reasonable  assurance  of  the 
availability  of  its  proposed  transmitter 
site. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Great  Arizona 
Broadcasting  Company's  apphcation  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  perrniltee  shall  notify  AM 
Station  KRDS,  ToUeaon.  Arizona,  to  that,  if 
necessary,  the  AM  statioa  may  del«-mine 
operating  power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington,  D.C.  to  operate 
with  parameters  at  variance  in  order  to 
maintain  mooitoring  point  field  strengths 
within  authorized  limits.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
Ihe  installation  of  all  appurtenances  thereon, 
a  partial  proofof  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Rules,  shall 
be  conducted  to  estabish  that  the  AM  array 
has  not  been  adversely  affected  and.  prior  to 
or  simultaneous  with  the  filing  of  the 
application  for  license  to  cover  this  permit, 
the  results  submitted  to  the  Commission. 

15.  It  is  further  ordered,  that  Marimar 
Communications  Corporation  and  T.V. 
Broadcasters,  Inc.  shall  each  submit  an 
amendment  providing  the  information 
required  by  S  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  copies  to 
the  Chief,  Television  Branch  and  Chief, 
Hearing  Branch,  Mass  Media  Biu^au, 
Within  20  days  after  the  release  dale  of 
this  Order. 

16.  It  is  further  ordered,  that  Schulze- 
Wagner  Partnership  shall  submit  an 
amendment  which  contains  its  response 
to  Section  V-C,  item  10(e),  FCC  Form 
301,  to  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released. 

17.  it  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
Lifestyle  Broadcasting  Corporation,  the 


construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  commencement  of  operation  of  the 
television  station  authorized  herein, 
permittoe  shall  cettil^  to  the  Commission  that 
Carlos  Jurado  has  severed  all  connection 
with  Meredith  Coiporatioo.  the  UoeiMee  of 
Station  KPHO-TV.  Phoenix.  Arizona. 

18.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of  U- 
COM  Limited  Partnership,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  commencement  of  (qieration  of  the 
television  station  autlwrized  Iwiein. 
permittee  shall  certify  to  the  Commission  that 
Ira  Lavin  has  severed  all  connection  with 
Camelbaclc  Cablevision.  Inc  Phoenix. 
Arizona. 

19.  It  is  further  ordered,  that  Marimar 
Communications  Corporation  shall 
submit  a  financial  certification  in  die 
form  required  by  Section  III,  FOC  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate,  within  20 
days  after  this  Order  is  released. 

20.  It  is  further  ordered,  that  to  avail 
themselves  of  the  oppwtimity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall  piuvuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
th#  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

21.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  3-3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Slewari, 

Chief.  Video  Services  Divigioa.  Mass  Media 

Bureau. 

[FR  Doc.  85-16298  Filed  7-8-85: 8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

I  No.  85-452] 

Crimiiwl  Refmral  Reporting/ 
Recortfkavping  RequirMnanU 

Date:  July  2. 198S. 

AQENCV:  Federal  HoQie  Loan  Bank 

Board. 

ACTION:  Notice. 


summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  revised  information 
collection  request,  entitled  "Criminal 
Referral  Reporting/Recordkeeping 
Requirements"  (previously  entitled 
"Criminal  Activity",  OMB  No.  3066- 
0015),  to  the  Office  of  Management  and 
Budget  for  approval  in  accordance  with 
the  Paperwoik  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Fedoal  Register. 
Comments  regarding  the  paperwoik- 
burden  aspects  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the<Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  doctmientation  are 
obtainable  at  the  Board  address  given 
belpw:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW..  Washington,  D.C.  20552,  Phone: 
202-377-6033. 

RM  RMTHEII  INFOIIMA-nON  CONTACT: 
John  Downing,  Office  of  General 
Counsel.  I%one:  202-377-6434. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

[FR  Doc.  85-16258  Filed  7-8-85:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Om  Vafley  Bancorp  of  West  Virginia, 
inc,  et  ai^  Formations  of;  Acquisitions 
by;  and  Mergers  of  Banic  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval . 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  fetors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  . 

Each  application  is  availablefor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  idoitifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  29. 
1985. 

A.  Federal  Reserve  Bank  of  grhawiil 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Viiginia 
23261: 

1.  One  Valley  Bancorp  of  West 
Virginia,  Inc.  Charieston.  West 
Viiginia:  to  acquire  100  percent  of  the 
voting  shares  of  Seneca  BancShares. 
Inc.,  Fairlea,  West  Virginia,  thereby 
indirectly  acquiring  Seneca  National 
Bank,  Fairlea,  West  Virginia. 

B.  Federal  Reserve  Bank  of  CUcagD 
(Franklin  D.  Dreyer.  Vice  President)  Z3Q 
South  LaSalle  Street  Chicaga  Oiinois 
60690: 

1.  P.T.C.  Bancorp..  Brocdcville.  Indiana: 
to  acquire  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Vevay,  Vevay.  Indiana. 

2.  Republic  Bancorp.  Inc..  Flint 
Michigan:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Republic  Bank.  Flint 
Michigan. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Wes/  Concord  Bancshares,  Ina, 
West  Concord.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  98.6 
percent  of  the  voting  shares  of  Farmers 
State  Bank  of  West  Concord.  West 
Concord,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-16222  Filed  7-8-85: 8:45  am) 
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Ruston  BancslUMVS,  inc^  AppMcation 
To  Engage  de  Novo  in  PenNlMMe 
Nonbanidng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(aKl) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  afqwoval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
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1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  a  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  26, 1985. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Ruston  Bancshares,  Inc.,  Ruston. 
Louisiana;  tq  engage  directly  in  leasing 
personal  and  real  property. 

Board  of  Covemore  of  the  Federal  Reserve 
System.  July  2, 1985. 
Jamm  McAfo*, 

Associate  Secretary  of  the  Board. 
[PR  Doc  85-16223  Filed  7-a-85;  8:45  am] 

t  COK  •210.41-4I 


(Docket  No.  R-0S4S1 

Propoaed  Bank  Holding  Company 
Reporting  Requirements 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Agency  Forms  Under  Review. 


Background 

On  June  15, 1964,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  ntmibers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s]  will  be 
placed  into  OMB's  public  docket  nies. 
The  following  proposal,  which  is  being 
handled  under  this  delegated  authority 
and  in  accordance  with  5  CFR  1320.12, 
has  received  initial  Board  approval  and 
is  hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority. 

DATES:  Comments  on  the  revisions  to 
the  FR  Y-9  and  the  FR  2352  must  be 
received  by  August  7, 1985.  The  Board 
will  receive  comments  on  the  revisions 
to  the  FR  Y-6,  including  the  nonbank 
financial  data  and  the  Quarterly  Report 
of  Bank  Holding  Company  Changes,  and 
the  new  Combined  Financial  Statement 
of  Nonbank  Subsidiaries  for  an 
additional  30  days,  until  September  5, 
1985. 

AOOflESSCS:  Conmients  should  be  sent 
to  Mr.  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20551.  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m..  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 
Comments  should  reference  both  the 
Docket  No.  R-0548  and  the  OMB  number 
of  the  information  collection.  Comments 
received  may  be  inspected  in  room 
B-1122  between  8:45  a.m  and  5:15  p.m., 
except  as  provided  in  section  261 .6(a]  of 
the  Board's  Rules  Regarding  Availability 
of  Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 


TOR  TONTHBI INTOHMATWN  CONTACT: 

Stephen  Lovette,  Supervisory  Financial 
Analyst,  Division  of  Banking 
Su|}ervision  and  Regulation  (202/452- 
3622),  Louella  Moreno,  Supervisory 
Financial  Analyst,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2723),  or  Arleen  Lustig,  Senior  Financial 
Analyst,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2987). 

A  copy  of  the  proposed  form,  the 
request  for  clearance  (SF83),  supporting 
statement  transmittal  letter,  and  other 
docmnents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washhigton,  D.C.  20551  (202- 
452-3829). 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension  With 
Revision  of  the  Following  Reports: 

1.  Report  title:  Bank  Holding  Company 
Financial  Supplement. 

Agency  form  niunben  FR  Y-9 
OMB  Docket  number  7100-0128 
Frequency:  quarterly 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  not  affected. 

This  information  collection  is 
mandatory  (12  U.S.C.  1844)  and  is  not 
given  confidential  treatment 

2.  Report  title:  Banking  Holding 
Company  Financial  Statements. 

Agency  form  ntunber  FR  2352 
OMB  Docket  number:  7100-0210 
Frequency:  semiannually 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 

This  information  collection  is 
mandatory  (12  U.S.C.  1844)  and  is  not 
given  confidential  treatment. 

3.  Report  title:  Annual  Report  of  Bank 
Holding  Companies. 

Agency  form  number:  FR  Y-6 
OMB  Docket  number  7100-0124 
Frequency:  quarterly,  annually 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 

This  information  collection  is 
mandatory  (12  U.S.C.  1844)  and  is  not 
given  confidential  treatment. 

General  description  of  reports:  The 
Board  of  Governors  of  the  Federal 
Reserve  System  is  submitting  for  public 
comment  a  proposed  revision  of  the 
reporting  requirements  for  bank  holding 
companies.  The  existing  requirements 
are  contained  in  the  Annual  Report  of 
Bank  Holding  Companies.  FR  Y-6,  (OMB 
No.  7100-0124),  the  Bank  Holding 
Company  Financial  Supplement,  FR  Y-9, 
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(OMB  Na  7100-0128).  and  the  Bank 
Holdiiig  Company  Financial  Statements, 
FR  2352  (OMB  No.  710(M)210).  The 
reports  are  authorised  by  section  5(c)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C  1844),  and  section  22S.5(b)  of 
Regulation  Y  (12  CFR  22S.5(b)).  The 
proposed  revisions  are  designed  to 
obtain  data  crucial  for  supervisory 
purposes,  to  provide  the  needed 
information  on  a  more  frequent  basis 
and  to  simplify  die  reporting  structure 
contained  in  the  existing  holding 
company  reports. 

suppLiMCNTAiiv  WTQiiA-ncm;  Under 
the  Bank  Holding  Company  Act  of  1956. 
as  amended,  tljie  Federal  Reserve  is 
responsible  for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  In  Regulation  Y,  the  Board 
has  stated  that  it  looks  to  the  holding 
company  to  provide  financial  and 
managerial  strength  to  its  subsidiary 
bank(s).  Bank  holding  companies  are 
currently  required  by  the  Board  to 
submit  the  Bank  Holding  Company 
Financial  Supplement  (FR  Y-0)  and  the 
Annual  Report  for  Domestic  Bank 
Holdiog  Companies  (FR  Y-e]  pursuant 
to  Section  5(c)  of  the  Bank  Holding 
Company  Act  and  S  225.5(b)  of 
Regulation  Y. 

The  FR  Y-6  is  the  primary  source  for 
much  of  the  Hnancial  and  structural  data 
on  individual  bank  holding  companies, 
their  bank  and  nonbank  subsidiaries, 
and  other  regulated  investments.  The  FR 
Y-6  consists  of  a  number  of  separate 
parts  satisfying  different  requirements 
for  fmancial  information  on  various 
segments  of  the  bank  holding  company 
organixation  and  for  other  supervisory 
and  regulatory  information.  The  parts  of 
the  FR  Y-6  include:  free-form  financial 
statements  for  the  consoHdated 
company  and  parent  only  (Form  lO-K 
filed  with  the  Securities  and  Exchange 
Commission  satisfies  this  requirement); 
free-form  financial  statements  for 
nonbank  subsidiaries;  Hxed-form  data 
on  the  structure  of  the  holding 
companies'  investments  in  bank  and 
nonbank  subsidiaries;  fixed-form  data 
on  selected  financial  items  of  the 
nonbank  subsidiaries;  and  the  reporting 
of  the  names  of  officers,  directors,  and 
shareholders,  and  their  percentage 
ownership  of  the  holding  company  and 
its  subsidiaries.  All  bank  holding 
companies  are  required  to  submit  the  FR 
Y-6  report  annually.  This  information 
assists  the  Federal  Reserve  in 
monitoring  the  holding  company's 
operations,  ensuring  that  the  operations 
are  conducted  in  a  safe  and  sound 
manner  that  protects  the  depositors  of 
the  subsidiary  bank(s),  and  determining 
holding  company  compliance  with  the 


prohibitions  of  the  Bank  Holding 
Company  Act  and  Regulation  Y  (12  CFR 
Part  225). 

The  FR  Y-9  is  the  primary  source  of 
systematic  and  consistent  financial 
information  both  on  the  consolidated 
holding  company  and  on  the  parent 
only.  'This  information  is  critical  for  the 
Federal  Reserve  System's  bank  holding 
company  surveillance  program  which 
involves  the  on-going  monitoring  of  the 
financial  condition  of  holding  companies 
between  on-site  inspections.  The  FR  Y-9 
data  provide  standardized  information 
for  the  purpose  of  generating  periodic 
bank  holding  company  surveillance 
screens  and  Bank  Holding  Company 
Performance  Reports  which  are  similar 
to  the  Uniform  Bank  Performance 
Reports  for  insured  commercial  banks 
prepared  by  the  Federal  Financial 
Institutions  Examination  Council.  Bank 
Holding  Company  Performance  Reports 
are  available  to  holding  companies  and 
should  assist  them  in  comparing  certain 
aspects  of  their  performance  and 
operations  with  those  of  their  peers. 
Bank  Holding  Company  Performance 
Reports  are  also  available  to  the  public 
upon  request. 

Historically,  the  FR  Y-9  report  has 
provided  financial  information  on  the 
consolidated  holding  company  and  the 
parent  only  similar  to  that  obtained  bom 
the  Reports  of  Condition  and  Income 
filed  by  commercial  banks.  Currently, 
holding  companies  with  assets  of  less 
than  $50  million  are  not  required  to  file 
the  FR  Y-O;  those  with  assets  between 
$50  and  $100  million  file  annually  the 
parent  only  statement;  those  with  assets 
of  between  $100  and  $300  million  file 
annually  both  the  parent  only  and  the 
consolidated  statements;  and  those  with 
assets  over  $300  million  file  the  parent 
only  and  the  consolidated  statements  on 
a  semiannual  basis. 

The  financial  information  from  the  FR 
Y-9,  as  well  as  ratios  developed  from  it. 
is  used  in  the  detection  of  emerging 
financial  problems,  in  the  analysis  of  a 
bank  holding  company's  financial 
condition  and  performance,  in  the 
performance  of  pre-inspection  analyses, 
and  in  the  evaluation  of  bank  holding 
company  mergers  and  acquisitions. 

In  addition  to  the  current  regular 
collection  of  the  FR  Y-9  data,  the  Board. 
on  April  26, 1985,  approved  two  bank 
holding  company  reports  for  a  onetime 
collection  of  information  as  of  )une  30, 
1985.  One  of  these  reports  is  a 
supplemental  "slip-sheet"  to  the  existing 
consolidated  statements  in  the  FR  Y-9 
to  obtain  information  required  to  help 
assess  capital  adequacy  and  provide 
data  on  past  due,  nonaccrual,  and 
renegotiated  loans  and  leases.  The 


other,  FR  2352  [OMB  No.  TlOtMBlO), 
Bank  Holding  Company  Financial 
Statements,  Collects  parent  company 
only  data  fiom  bank  holding  companies 
that  have  total  consolidated  assets  of 
less  than  $150  million,  deviously,  these 
data  have  not  been  collected  on  the  FR 
Y-9  from  bank  holding  companies  with 
less  than  $50  million  in  assets. 

Proposal 

Revision  of  the  FR  Y-0 

Under  the  proposal  issued  for 
comment  by  the  Board,  bank  holding 
companies  with  total  consoUdated 
assets  of  $150  million  or  more  would  file, 
on  a  quarterly  basis,  revised  fixed- 
format  reports,  presently  entitled  the  FR 
Y-9,  on  both  a  consolidated  and  parent 
company  only  basis.  All  multibank 
holding  companies  (i.e.,  those  owning  or 
controlling  more  than  one  bank) 
regardless  of  size  would  also  file  the  FR 
Y-9  quarterly  on  a  consolidated  and 
parent  company  only  basis.  The  FR  Y-9 
would  be  required  to  be  completed  as  of 
the  end  of  March,  June,  September,  and 
December  and  the  reports  would  be 
submitted  to  the  appropriate  Federal 
Reserve  Bank  within  45  days  after  the 
date  of  the  report.  It  is  proposed  that  the 
FR  Y-9  reports  be  implemented 
beginning  with  die  December  31, 1985 
report  date. 

Under  the  present  reporting 
requirements,  three  types  of  bank 
holding  companies  are  exempted  from 
filing  the  FR  Y-9.  These  are  bank 
holding  companies  that  are  subsidiaries 
of  another  bank  holding  company;  bank 
holding  companies  which  have  been 
granted  a  hardship  exemption  by  the 
Board  under  section  4(d)  of  the  Bank 
Holding  Company  Act  and  foreign 
banking  organizations  as  defined  by 
§  211.23(b)  of  Regulation  K.  (12  CFR 
211.23(b)),  for  example,  foreign  banks 
that  own  U.S.  banks. 

Under  the  proposal,  the  Board  would 
require  all  bank  holding  companies  that 
are  subsidiaries  of  another  bank  holding 
company  to  file  \he  parent  only  portion 
of  the  FR  Y-9  or  the  FR  2352.  as 
appropriate.  This  is  proposed  because 
the  number  of  these  companies  is 
increasing,  and  many  of  these  so-called 
"multitiered"  bank  holding  companies 
often  have  significant  debt  at  the 
various  holding  company  levels  or  tiers. 
In  addition,  many  bank  holding 
companies  that  have  madeinterstate 
acquisitions  have  maintained  the 
acquired  bank  holding  company  (and  its 
liabilities]  as  a  separate  legal  entity. 
Also,  in  connection  witii  a  change  in 
ownership  of  small  bank  holding 
companies,  new  hoi 'ling  companies 
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often  acquire  an  existing  holding 
company.  The  bank  holding  company 
that  acquires  the  existing  institution 
often  maintains  this  institution  as  a 
separate  corporate  entity.  These 
transactions  can  result  in  acquisition 
debt  outstanding  in  both  the  acquiring 
and  acquired  holding  company.  The 
parent  company  only  statement  for  all 
bank  holding  companies  has  been 
modified  to  obtain  specific  memoranda 
items  from  these  "tiered"  companies. 

The  Board  proposes  that  one-bank 
holding  companies  with  total 
consolidated  assets  of  less  than  $150 
million  would  file  a  fixed-format 
abbreviated  parent  company  only 
balance  sheet  and  income  statement. 
This  report  would  use  the  same  report 
form,  FR  2352.  as  that  approved  for  ]une 
30. 1985  with  the  exception  of  the 
addition  of  certain  memoranda  items 
applicable  only  to  tiered  bank  holding 
companies.  This  report  would  be 
required  on  a  semiannual  basis  as  of  the 
end  of  June  and  December,  and  would 
be  filed  with  the  appropriate  Federal 
Reserve  Bank  within  45  days  after  the 
date  of  the  report.  Bank  holding 
companies  with  less  than  $150  million  in 
consolidated  assets  that  own  more  than 
one  bank  would  be  required,  under  the 
proposal,  to  file  quarterly  the  more 
comprehensive  FR  Y-8  report  that  is 
filed  by  companies  with  assets  in  excess 
of  $150  million.  This  latter  report 
contains  both  consolidated  and  parent 
company  only  financial  statements. 

In  summary,  the  proposal  would 
revise  the  existing  reporting 
requirements  for  the  FR  Y-9  and  the  FR 
2352  in  the  following  ways: 

(1)  All  bank  holding  companies, 
regardless  of  size,  with  two  or  more 
banks  would  file  quarterly  a  FR  Y-9 
including  both  a  consolidated  statement 
and  a  parent  only  statement. 

(2)  One-bank  bank  holding  companies 
with  total  assets  under  $50  million 
would  begin  reporting  semiannually  on 
an  abbreviated  parent  only  basis  (the 
same  as  the  report  filed  for  June  30. 
1985). 

(3)  One-bank  bank  holding  companies 
with  total  assets  between  $50  and  $100 
million  would  continue  reporting  on  a 
parent  only  basis  but  semiannually, 
rather  than  annually,  and  on  an 
abbreviated  form  as  compared  to  their 
current  more  extensive  form. 

(4)  One-bank  bank  holding  companies 
with  total  assets  between  $100  and  $150 
million  would  continue  filing  on  a  parent 
only  basis,  but  semiannually,  rather 
than  annually,  and  on  an  abbreviated 
basis  as  compared  to  their  current  more 
extensive  form.  These  bank  holding 
companies  would  be  relieved  bom  filing 
the  consolidated  statements. 


(5)  For  tiered  bank  holding  companies, 
each  bank  holding  company  that  is  a 
subsidiary  of  another  would  be  required 
to  submit  the  appropriate  parent 
company  only  statement,  either  the  FR 
Y-9  or  the  FR  2352,  with  additional 
memoranda  items.  The  present 
requirement  for  submission  of 
consolidated  data  by  only  the  top  tier 
would  be  unchanged. 

(6)  For  bank  holding  companies  with 
total  consolidated  assets  of  $150  million 
or  more,  the  consolidated  reporting 
requirements  would  be  revised  to 
incorporate  new  information  (some  of 
which  was  collected  in  June  on  the  "slip 
sheet"  to  the  FR  Y-g)  on  past  due 
nonaccrual  and  renegotiated  loans,  on 
the  components  of  primary  and 
secondary  capital,  on  off-balance  sheet 
activities,  on  customer  domicile  (i.e., 
foreign  or  U.S.).  and  on  average 
balances.  The  reporting  frequency 
would  also  be  increased  to  quarterly 
under  the  proposal.  The  reporting 
requirements  for  holding  companies  in 
excess  of  $150  million  in  consolidated 
assets  would  also  be  applied  to 
multibank  holding  companies  of  all 
sizes.  Currently,  bank  holding 
companies  with  total  assets  over  $300 
million  file  both  consolidated  and  parent 
only  statements  semiannually,  while 
bank  holding  companies  with  total 
consolidated  assets  of  between  $100  and 
$300  million  file  on  an  annual  basis.  In 
addition  to  these  changes,  both  the 
reporting  format  and  the  instructions  for 
the  FR  Y-9  consolidated  statements 
would  be  revised  to  conform,  in  general, 
to  those  of  the  new  commercial  bank 
call  report.  In  particular,  it  should  be 
noted  that,  while  bank  holding 
companies  are  generally  required  to 
submit  financial  statements  to  the  Board 
in  accordance  with  generally  accepted 
accounting  principles  (GAAP),  in  a  few 
specific  instances  the  required  reporting 
treatment  for  certain  transactions  would 
differ  ft-om  GAAP. 

Key  points  and  issues  relating  to  these 
revised  requirements  are  discussed  in 
more  detail  in  the  following  sections. 

New  Data  From  Large  Bank  Holding 
Companies 

The  revised  FR  Y-9  consolidated 
report  would  require  new  data  fi-om 
banking  holding  companies  that  have 
consolidated  assets  of  $150  million  or 
more  and  from  all  multibank  holding 
companies.  These  requirements  include 
information  on  primary  and  secondary 
capital;  past  due,  nonaccrual  and 
renegotiated  loans:  off-balance  sheet 
activities;  average  balances  for  certain 
account  categories;  interest  sensitivity 
of  certain  assets  and  liabilities;  certain 
foreign  activities  broken  down  primarily 


by  the  domicile  of  the  borrower  and  the 
reconciliation  of  equity  capital  accounts. 
Some  of  these  data  are  being  collected 
on  a  slip-sheet  to  the  FR  Y-O  for  June. 
All  of  the  new  data  are  consistent  with 
information  that  is  being  collected  for 
banks.  The  proposal  does  not,  however, 
attempt  to  collect  for  holding  companies 
all  of  the  information  and  detail  required 
of  commercial  banks  such  as,  for 
example.  Schedule  RC-J  of  the  bank  call 
report  on  interest  rate  sensitivity. 

Information  on  Capital 

The  added  data  on  primary  and 
secondary  capital,  and  the  information 
relating  to  mandatory  convertible 
securities,  are  essential  for  permitting 
the  Federal  Reserve  to  monitor  the 
compliance  of  bank  holding  companies 
with  its  Capital  Adequacy  Guidelines 
program  set  forth  in  Appendix  A  to 
Regulation  Y  (12  CFR  Part  225).  The 
provisions,  structure  and  content  of  the 
Board's  guidelines  program  establish  the 
content  and  format  of  this  information 
requirement.  Recent  revisions  to  the 
Board's  capital  guidelines  program  have 
considerably  reduced  the  amount  of 
information  that  would  have  otherwise 
have  been  required  in  connection  with 
secondary  capital  components. 

Nonperforming  Loans 

The  proposed  data  on  so-called 
nonperforming  loans  by  type  of  loan  are 
requested  on  a  consolidated  basis.  This 
information  is  already  being  collected 
for  banks  and  is  an  essential  element  in 
determining  the  condition  of  the 
consolidated  bank  holding  company. 
Collection  of  this  information  from  bank 
holding  companies  will  reduce  the 
likelihood  that  the  volume  of  past  due. 
nonaccrual,  and  negotiated  loans  in 
holding  company  affiliates  other  than 
the  bank  will  escape  supervisory  review 
and  evaluation. 

Off-Balance  Sheet  Items 

There  has  been  an  increasing 
tendency  among  some  bank  holding 
companies,  as  well  as  banks,  to  remove 
risk-taking  activities  off  the  balance 
sheet.  For  this  reason,  the  Board  is 
requesting  from  bank  holding  companies 
data  on  off-balance  sheet  items  that  are 
identical  to  what  is  currently  being 
reported  by  commercial  banks.  These 
data  are  necessary  to  monitor  the 
consolidated  holding  company's  off- 
balance  sheet  activities  which  can  have 
a  significant  effect  on  the  organization's 
performance  and  overall  safety  and 
soundness.  While  the  Board  believes 
information  on  off-balance  sheet 
activities  is  critical,  it  requests  specific 
comments  on  this  aspect  of  the  proposal; 
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in  particular,  on  how  best  to  obtain 
adequate  and  timely  information  on  and 
assess  the  risks  of  off-balance  sheet 
activities. 

Average  Balances 

The  proposal  includes  the  requirement 
of  the  submission  of  certain  average 
balances.  These  average  balance  data 
would  be  used  in  the  calculation  of 
financial  ratios  for  the  purpose  of 
measuring  yields  on  assets  and 
investments  and  the  cost  of  liabilities. 
Such  ratios  are  essential  elements  in  the 
evaluation  of  the  operations  of  bank 
holding  companies.  The  calculation  of 
these  ratios  based  solely  on  period-end 
balafices  could  be  distorted  due  to 
seasonality,  normal  growth  or  shrinkage, 
or  tenq>orary  adjustments  of  "window 
dressing"  of  financial  statements.  By 
utiliziag  average  balances,  financial 
ratios  will  be  significantly  more 
accurate  and  analytically  meaningful. 
The  Securities  and  Exchange  ' 

Commission,  under  Guide  3,  requires 
bank  holding  companies  to  submit 
average  balance  sheet  data  in 
significant  detail,  and  the  commercial 
bank  call  report  requires  average 
balance  sheet  data  from  banks.  Only  a 
small  number  of  averages  are  included 
in  the  proposal  but  there  is  some  interest 
in  expending  the  list  With  respect  to  the 
request  for  average  balance  sheet  data 
from  bank  holding  companies,  the  Board 
requests  comments  on  the  burden  of 
providing  the  averages,  particularly  from 
bank  holding  compcmies  that  are  not 
registered  with  the  Securities  and 
Exchange  Commission  and  those  with 
significant  foreign  and  nonbanking 
activities. 

Information  on  Customer  Domicile 
(Foreign  vs.  Domestic) 

The  revised  FR  Y-0  would  require 
certain  aggregate  customer  balance 
information  to  be  broken  down  by 
foreign  versus  domestic  domicile  in 
order  to  determine  the  extent  of  foreign 
activity  on  a  consolidated  basis. 
Because  some  banking  organizations  are 
shifting  some  of  their  foreign  activities 
from  the  bank  to  the  holding  company 
and  because  of  the  additional  need  to 
measure  aggregate  foreign  exposure  of 
the  hdding  company,  it  is  necessary  to 
collect  at  least  a  minimum  amount  of 
consolidated  and  nonbank  information 
on  foreign-domiciled  customers.  The 
foreign  information  that  is  being 
requested  is  generally  consistent  with 
the  domicile  information  requested  in 
the  call  report  for  banks  wiUi  foreign 
operations  and  with  SEC  reporting 
requirements. 


Information  on  Interest  Sensitivity 

The  proposal  also  incorporates 
requirements  for  certain  limited  data  on 
the  maturity  of  variable  rate  and  fixed 
rate  assets  and  liabilities  in  order  to 
assess  the  interest  rate  sensitivity  of  the 
bank  holding  company.  The  proposed 
information  of  this  type  is  not  as 
detailed  as  that  required  fixim 
commercial  banks.  The  Board  requests 
comment  on  this  aspect  of  the  proposal. 

Deposit  Detail 

The  proposal  seeks  to  obtain  deposit 
liability  data  from  all  of  the  bank 
holding  company's  depository 
subsidiaries.  As  the  types  of  deposit 
accounts  that  these  institutions  can  offer 
are  changing,  the  Board  seeks  specific 
comments  on  this  aspect  of  the  proposal. 

Nonbank  Activities 

The  proposed  consolidated  balance 
sheet  and  income  statements  do  not 
require  separate  reporting  of  certain 
specific  asset  or  liability  accounts 
associated  with  various  types  of 
nonbanking  activities,  such  as  account 
receivables  and  payable  customers  of 
discount  brokerage  services  and  other 
activities  that  have  not  been 
traditionally  associated  with 
commercial  banking.  However,  as 
described  below,  information  on 
nonbank  activities  is  proposed  for 
separate  reports.  The  Board  requests 
comment  on  Whether  any  specific 
nonbank  detail  should  be  incorporated 
into  the  consolidated  financial  report  of 
bank  holding  companies  or  whether  it 
should  be  collected  in  an  alternative 
form. 

Departures  From  GAAP 

In  general,  it  is  the  policy  of  the 
Federal  Reserve  in  specifying  the  details 
of  instructions  for  reporting 
requirements  to  follow  generally 
accepted  accounting  principles  (GAAP) 
whenever  possible  and  provided  there 
do  not  exist  specific  regualtory  needs  for 
particular  pieces  of  information  on 
another  basis.  However,  because  of  the 
special  supervisory,  regulatory,  and 
economic  policy  needs  served  by  these 
bank  holding  company  reports,  the 
Board  is  proposing  that  the  reporting 
treatment  to  be  specified  in  the 
instructions  depart  frt)m  GAAP  with 
respect  to  a  very  limited  number  of 
-  items.  Among  such  items  are  the  sale  of 
loans  with  recourse,  in-substance 
defeasance,  and  risk  participations  in 
bankers  acceptance. 

The  Board  believes  that  the  manner  in 
which  these  particular  items  are 
reported  in  the  FR  Y-9  should  be 
consistent  with  the  risks  associated  with 


the  underlying  transactions  and  with  the 
essential  regulatory  and  supervisory 
purposes  to  be  served  by  the  reports.  In 
particular,  the  reporting  treatment  of 
these  transactions,  and  the  effect  of 
their  treatment  on  total  assets,  will  have 
significant  implications  for  the 
calculations  of  capital  ratios  and  for 
monitoring  the  compliance  of  bank 
holding  companies  with  the  Federal 
Reserve's  Capital  Adequacy  Guidelines. 
The  Board  bdieves  that  these 
considerations  require  some  specific 
limited  departures  from  GAAP — 
departures  that  parallel  the  reporting 
treatment  specified  by  the  bank  call 
reports — in  order  to  ensure  that  the 
financial  statements  submitted  to  the 
Federal  Reserve  property  reflect  the  risk 
characteristics  inherent  in  a  bank 
holding  company's  operations.  In 
addition,  certain  departures  from  GAAP 
that  some  bank  holding  company 
submissions  to  ^C  are  incorporating  (in 
particular,  the  netting  of  cash  items  in 
process  of  collection  or  of  deposit 
"float")  would  be  explicitly  prohibited  in 
the  FR  Y-0  report 

The  changes  proposed  in  the  FR  Y-0 
will  conform  accounts  of  the  bank 
holding  company's  consolidated 
financial  statements  and  their 
definitions  to  those  of  the  consolidated 
reports  (call  reports)  filed  by  the 
subsidiary  commercial  banks  with  the 
bank  supervisory  agencies.  Making  the 
reporting  requirements  for  the 
consolidated  FR  Y-9  and  for  subsidiary 
banks  consistent  in  this  way  will 
obviate  the  need  for  holding  companies 
to  report  subsidiary  banks'  data  on  one 
basis  in  the  comercial  bank  call  report 
and  on  another  basis  in  the  consolidated 
FRY-9. 

Abbreviated  Parent  Company  Only 
Statement  for  Small  Bank  Hokfing 
Companies 

Numerous  developments  over  the  last 
several  years  have  combined  to  create  a 
need  for  periodic  standardized  data  on 
small  bank  holding  companies  (i.e.. 
those  under  $50  million  in  total 
consoUdated  assets),  which  heretofore 
have  been  exempt  from  filing  the  FR  Y-0 
type  information  (except  for  the  one- 
time collection  of  data  in  June  1965  on 
Form  FR  2352).  Many  of  these  holding 
companies  are  characterized  by  high 
levels  of  debt  that  have  had,  in 
numerous  instances,  a  significant  impact 
on  the  condition  of  their  subsidiary 
banks.  The  leverage  in  these  companies 
results,  in  part,  from  bank  acquisition 
debt  assumed  in  the  formation  of  the 
bank  holding  company.  This  leveragte 
and  the  resulting  debt  service 
requirements,  in  combination  with  the 
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deterioration  in  the  asset  quality  and 
earnings  of  some  bank  subsidiaries, 
underscore  the  necessity  of  obtaining 
additioDa)  information  from  small  bank 
holding  companies. 

The  Board  beUeves  that  the  cuirenl 
absence  of  standardized  data  on  the 
nnancial  condition  of  these  companies 
creates  an  information  gap  in  the 
conduct  of  its  supervisory 
responsibilities.  Similarly,  the  other 
federal  banking  regulators  bave 
expressed  their  need  for  minimal 
standardized  infonnation  on  these  small 
institutions.  The  proposed  estabhshment 
of  a  minimum  level  of  standardized 
reporting  requirements  for  bank  holding 
companies  with  consolidated  assets 
below  $50  milliM)  would  greatly 
enhance  the  effectiveness  of  the  Federal 
Reserve's  bank  holding  company 
supervision. 

The  information  proposed  for 
semiannual  collection  is  identical  to  that 
to  be  reported  for  June  (FR  2352)  except 
for  the  addition  of  certain  items  to  be 
required  of  bank  holding  companies  in 
tiered  holding  company  structures. 

Revision  to  the  Existing  Requirements 
Currently  Contained  in  the  FR  Y-6 

The  current  FR  Y-6  is  filed  annually 
by  most  bank  holding  companies.'  The 
FR  Y-6  encompasses  a  combination  of 
many  different  requirements  taking 
different  forms,  requiring  different 
processing  procedures,  and  satisfying 
differing  supervisory  and  regulatory 
needs.  The  current  FR  F-6  requires  bank 
holding  companies  to  submit: 

(1)  Free-form  consolidated  and  parent 
only  financial  statements  for  the  bank 
holding  company.  (The  required 
submission  in  the  FR  Y-6  of  a  copy  of 
Form  10-K  prepared  for  the  Securities 
and  Exchange  Commission  satisfies  this 
requirement.)  One-bank  holding 
companies  that  have  less  than  $100 
million  in  assets  do  not  have  to  submit 
the  consolidated  statements. 

|2)  Free-form  financial  statements  for 
nonbank  subsidiaries.  (These  statements 
may  consohdate  indirect  subsidiaries.) 

(3)  Fixed-loan  stnictiirai  and  financial 
data  on  the  reporting  company's 
investments  in  bank  and  rK>nbank 
subsidiaries  and  other  regulated 
investments  (on  Schedul^  A.  B,  C  and 
D  of  the  current  FR  Y-6). 

(4)  The  names  and  percentage 
ownership  of  the  shareholders.  ofKcera. 
and  directors  of  the  bank  holding 


'  Certain  (orcigR-iimnicilett  b»nk  holding 
companies  aod  fareign  banking  orgaaizatians  that 
are  "qualif)«tl  furagn  kMoit mg  orj^amz^'ion."  aa 
defined  in  i  2n.23(t>(  of  Rpsulslion  k.  fife  the 
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company  and  the  nonbank  subsicfiarier 
and  the  oatside  bunoess  interests  of 
these  individuals. 

|5)  Details  on  insider  lending  bf  Ike 
bank  holding  company. 

Finally  under  the  current 
requirements,  bank  holding  companies 
that  have  consolidated  banking  assets  of 
$100  million  or  more  are  required  to 
have  their  consolidated  financial 
statements,  as  submitted  in  response  to 
item  (1)  above  in  the  FR  Y-6,  certified  by 
an  independent  public  accoontant. 

The  revisions  to  the  FR  Y-6  proposed 
by  the  Board  are  designed  to  rationalize 
the  reporting  and  processing  of  this 
information  by  breaking  the  combined 
report  down  into  its  separate 
components.  In  particular,  the  proposed 
revisions  to  the  requirements  contained 
in  the  current  FR  Y-6  would  divide  the 
existing  report  into  separate  reports. 
These  revisions  simplify,  reduce  the 
burden  associated  with,  and  speed  the 
collection  of  fixed  form  financial 
information  on  nonbank  subsidiaries 
and  of  data  on  holding  company 
structure  that  are  presently  collected  in 
the  FR  Y-6. 

It  is  proposed  to  make  the  following 
changes  in  the  current  FR  Y-6; 

(1)  Separate  into  another  report,  for 
processing  purposes,  the  standardized 
nonbank  financial  and  structure  data 
from  the  nonstandardized  FR  Y-6 
information.  Under  the  proposal,  bank 
holding  companies  would  continue  to 
submit  selected  financial  infonnation  on 
each  individual  nonbank  subsidiary  that 
is  currently  collected  on  page  3  of 
Schedule  A  in  the  FR  Y-6.  However, 
these  data  would  be  submitted  as  a 
separate  report  under  the  proposal.  The 
fixed-form  selected  financial  data  on 
nonbanking  subsidiaries  would  be 
collected  annually  as  of  December  31 
and  would  be  submitted  to  the 
appropriate  Reserve  Bank  within  45 
days  after  the  date  of  the  report.  (In 
addition,  the  Board  proposes  to  collect 
combined  financial  statements  on 
aggregate  nonbanking  subsidiaries  from 
certain  bank  holding  companies.  This 
proposal  is  discussed  below.) 

(2)  The  current  reporting  of  complete 
structure  information  for  all  of  the  bank 
holding  companies's  subsidiaries  and 
other  regulated  investments  each  year 
would  be  replaced  by  a  separate  report 
to  be  filed  only  for  those  quarterly 
periods  in  which  the  holding  company 
acquired  sold,  or  liquidated  its 
investments  or  commenced  or 
terminated  the  conduct  of  a  nonbank 
activity.  Under  the  proposal  therefore, 
bank  holding  companies  would  submit 
data  quarterly  on  only  those  changes  in 
investments  or  ownership  that  represeof 
a  modification  of  structure  infonnation 


previously  submitted  to  the  Federal 
Reserve  rather  than,  as  at  present, 
reporting  the  entire  holding  company 
structure  annually.  This  information 
would  be  collected  on  a  new  Bank 
Holding  Company  Quarterly  Report  of 
Changes.  As  indicated,  this  report,  on 
changes  in  the  bank  hotding  company's 
investments  and  activities  would  be 
event-generated — bank  holding 
companies  would  submit  tfie  report  to 
the  appropriate  Federal  Reserve  Bank 
within  30  days  after  the  end  of  any 
quarter  in  which  s  ckange  occurred. 
This  would  significantly  reduce  the 
amount  of  detailed  information  that  is 
required  of  sU  bank  holding  coaqwnies 
annually  in  the  FR  Y-6  concerning  the 
structure  of  the  bohting  cooapany  and  its 
investments  in  sabsidiaries,  both  bank 
and  nonbank.  This  change  wovid  also 
represent  s  significant  reduction  in 
burden  for  those  holding  coB4)anies  thet 
own  or  control  a  large  nusaber  of 
nonbank  subsidiaries  aad/or 
investments. 

(3)  The  proposed  revision  would  also 
raise  the  asset  threshold  above  wliidi 
holding  companies  are  required  by  the 
FR  Y-6  to  submit  financial  statements 
that  are  certified  by  an  independent 
public  accountant.  In  addition,  the 
assets  criteria  would  be  changed  from 
total  banking  assets  of  the  subsidiary 
banks  to  total  consolidated  bank 
holding  company  assets.  Currently, 
holding  companies  with  consolidated 
banking  assets  over  $100  million  must 
comply  with  this  certification 
requirement.  Under  the  proposal, 
however,  all  bank  holding  companies 
having  total  bank  holdiiig  company 
consolidated  assets  exceeding  $150 
million  would  be  required  to  submit 
certified  financial  statements.  This 
revision  would  eliminate  the 
certification  requirement  and  reduce  the 
burden  on  bank  holding  companies  that 
have  consolidated  assets  of  between 
$100  and  $150  million.  Currently, 
companies  having  banking  assets  of  less 
than  $100  million  are  not  required  to 
submit  certified  statements  and,  under 
the  proposal,  these  small  companies 
would  continue  to  be  exempted  from  the 
certification  requirement. 

The  FR  Y-6  as  modified  would 
continue  to  be  collected  amiDalty  as  of 
the  end  of  the  bank  holding  company's 
fiscal  year.  This  report  would  be 
submitted  to  the  appropriate  Reserve 
Bank  within  3  months  after  the  date  of 
the  report. 

Combined  Nonbank  Subsidiary 
Financial  Statements 

The  Federal  Reserve,  as  the  primary 
supervisor  of  bank  holding  companies 
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and  their  nonbanldng  subsidiaries,  has 
important  responsibilities  to  monitor  the 
risks  of  nonbanldng  activities  and  'the 
potential  effect  of  new  nonbanking 
activities  on  the  safety  and  soundness  of 
the  Hnancial  system.  The  Board  has  long 
held  that  the  condition  of  bank 
subsidiaries  cannot  be  totally  insulated 
from  the  fate  of  their  nonbaidc  affiliates. 
Moreover,  experience  has  shown  that 
significant  funding,  earnings  or  asset 
problems  in  the  nonbank  subsidiaries 
can  adversely  affect  the  consolidated 
holding  company  and  the  affiliated 
bank(s).  Consequently,  a  principal  focus 
of  the  holding  coxapany  supervisory 
effort  is  to  determine  the  volume,  nature 
and  condition  of  nonbank  activities  and 
their  potential  impact  on  affiliated 
commercial  banks.  Nonbank  activities 
have  grown  rapidly  over  the  years,  and 
as  banking  organizations  become 
involved  in  a  broader  range  of  activities, 
it  is  essential  that  sufficient  information 
be  collected  to  monitor  the  potential 
impact  of  the  nonbank  activities  on  the 
affiliated  banks. 

In  light  of  these  considerations,  the 
Board  is  proposing  to  collect  from 
certain  bank  holding  companies  a  new 
report  in  which  the  bank  holding 
company  would  report  financial 
information  for  its  nonbank  subsidiaries 
on  a  combined  basis.  At  the  present 
time,  the  Board  collects  a  few  items  on  a 
fixed-format  basis  bom  each  individual 
nonbank  subsidiary  of  bank  holding 
companies  in  the  FR  Y-6.  As  discussed 
in  the  previous  section,  the  Board 
proposes  to  continue  to  collect  this 
information,  although  in  a  report 
separate  from  the  FR  Y-6. 

The  proposed  new  nonbank 
information  is  needed  in  order  to 
monitor  more  effectively  the  risk  assets 
and  profitability  of  the  nonbank 
subsidiaries  and  the  capitalization  and 
leverage  of  the  nonbank  subsidiaries  in 
comparison  to  industry  norms, 
prudential  guidelines  or  regulatory 
standards.  Data  derived  exclusively 
from  consolidated  and  parent  holding 
company  financial  statements  are  not 
sufficient  to  monitor  the  nonbank 
affiliates  since  the  consolidated 
statements  do  not.  address  the  nonbank 
affiliates  explictly,  and  the  relative  size 
of  the  banking  assets  could  obscure  the 
operating  results  of  nonbank 
subsidiaries  in  the  consolidated 
statements  until  the  problems  of  the 
nonbank  activities  have  reached  a 
critical  level.  The  proposed  additional 
information  on  nonbank  affiliates  would 
assist  the  Federal  Reserve  in  identifying 
early  any  problems  in  the  nonbank  area 
before  tbp  problems  are  so  large  as  to 
have  significantly  adverse  affect  on  the 


consolidated  organization  and  the  bank 
affiliate(s].  The  proposal  issued  for 
public  comment  by  the  Board,  therefore, 
seeks  to  collect  essential  and  more 
timely  data  on  combined  nonbank 
activities  to  monitor  potential  risks  and 
their  effects  on  the  consolidated  holding 
company. 

The  Board  is  proposing  to  collect 
quarterly  financial  data  on  combined 
nonbank  subsidiaries  from  bank  holding 
companies  with  total  consolidated 
assets  of  $1  billion  or  more  and  from 
those  holding  companies  between  $150 
million  and  $1  billion  that  have  material 
nonbanking  activities.  All  smaller  bank 
holding  companies  (i.e.,  those  with  total 
consolidated  assets  of  less  than  $150 
million]  would  be  exempted  frt}m 
reporting  such  information. 

The  proposal  issued  for  comment  by 
the  Board  would  collect  the  following 
financial  information  on  nonbank 
subsidiaries  fit)m  bank  holding 
companies: 

(1)  A  quarterly  report  on  the 
aggregation  of  nonbank  activities  within 
the  bank  holding  company.  This  report, 
entitled  the  Combined  Financial 
Statement  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  would  be 
submitted:  (a)  by  bank  holding 
companies  with  total  consolidated 
assets  of  $1  billion  or  more;  (b)  by  bank 
holding  companies  with  total 
consolidated  assets  of  between  $150 
million  and  $1  billion  that  meet  one  or 
more  of  the  following  conditions:  (i)  The 
assets  of  the  holding  company's 
nonbank  subsidiaries  make  up  5  percent 
or  more  of  total  consoUdated  assets,  (ii) 
net  income  of  the  holding  company's 
nonbank  subsidiaries  make  up  5  percent 
or  more  of  the  holding  company's  total 
consolidated  net  income,  (iii)  the  holding 
company's  investments  in  and/or  loans 
and  advances  to  nonbank  subsidiaries 
exceed  5  percent  of  the  holding 
company's  total  consoUdated  equity 
capital.  The  5  percent  materiality 
criteria  are  proposed  as  a  level  at  which 
the  nonbanic  subsidiaries'  operations 
could  have  a  significant  impact  on  the 
consolidated  holding  company's 
operations. 

(2)  An  annual  supplement  to  the 
quarterly  report,  which  would  break 
down  the  aggregate  nonbank 
information  by  type  of  nonbank  activity. 
This  report  would  be  submitted  each 
December  by  the  same  bank  holding 
companies  submitting  the  quarterly 
report  discussed  in  the  previous 
paragraph.  It  is  proposed  that  the  detail 
by  type  of  nonbank  activity  be  reported 
on  a  functional  basis,  where  the  holding 
company  would  be  required  to  allocate, 
for  reporting  purposes,  the  nonbank 


assets,  liabilities,  income  and  expenses 
by  certain  specified  lines  of  business 
(e.g.,  securities  brokerage,  underwriting 
and  dealing  in  government  obligations 
and  money  madcet  instruments,  or 
futures  commission  merchant) 
regardless  of  the  corporate  structure  of 
the  nonbank  activities.  Alternatively, 
the  detail  could  be  based  on  the 
combining  of  individual  nonbank 
companies  classified  by  the  primary 
business  activity  of  the  legal  entity.  The 
Board  specifically  requests  public 
comment  on  the  relative  burdens 
imposed  by  each  of  these  approaches. 

Taken  together,  the  proposed  changes 
in  the  current  FR  ¥-6  and  the  FR  Y-0 
report  systems  are  designed  to: 

(1)  Simplify  and  reduce,  where 
appropriate,  the  burden  associated  with 
completing  the  FR  Y-6  holding  company 
annual  report; 

(2)  make  the  FR  Y-9  holding  oompany 
reports  conform  to  the  line  items  of  the 
revised  Report  of  Condition  and  Income 
filed  by  commercial  banks,  and 
incorporate  the  information  on  capital 
and  nonperforming  loans  requested  on 
the  June  slip-sheet  into  the  revised  FR 
Y-0  report; 

(3)  obtain  from  bank  holding 
companies  that  have  consolidated 
assets  of  $150  million  or  more  certain 
new  infonnation — including  data  on 
average  balances,  customer  domicile, 
off-balance  sheet  activity,  and  interest 
sensitivity — that  is  essential  for 
supervisory  purposes  and  that  has 
recentiy  been  required  of  commercial 
banks  by  the  Federal  Financial 
Institutions  Examination  Council; 

(4)  increase  to  quarterly  the  frequency 
of  reporting  on  the  fixed-format  FR  Y-0 
financial  statements  for  bank  holding 
companies  with  consolidated  assets 
over  $150  million; 

(5)  institute  the  semiannual  coUection 
of  the  FR  2352  report  for  bank  holding 
companies  that  have  total  consolidated 
assets  of  less  than  $150  million; 

(6)  obtain  adequate  nonbank  data 
from  holding  companies;  and 

(7)  increase  the  asset  cut-off 
pertaining  to  the  requirement  for  the 
submission  of  certified  financial 
statements  by  bank  holding  compaiues 
to  $150  million  in  consolidated  holding 
company  assets  from  $100  million  in 
total  banking  assets. 

Implementation  Dates 

The  Board  believes  that  the 
implementation  of  the  complete 
proposal  is  crucial  to  strengthening  the 
supervision  and  regulation  of  bank 
holding  companies.  However,  the 
revisions  to  the  FR  Y-0  and  the 
implementation  of  the  FR  2352  on  a 
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regular  basis  have  the  highest  priority 
and  are  proposed  for  implementation  as 
of  December  1985.  The  simplification  of 
the  FR  Y-6  would  also  be  implemented 
for  the  December  1985  report.  The 
remaining  portions  of  the  proposal — the 
new  quarterly  structure  report  and  the 
new  combined  nonbank  fmancial 
reports — would  be  implemented  for 
reporting  as  of  March  1986.  Since  this 
latter  report  constitutes  a  new  reporting 
requirement,  the  later  implmentation 
date  is  intended  to  provide  greater  lead 
time  to  prospective  filers  and  to  avoid 
undue  burden  for  the  December 
reporting  period. 

Commenters  are  asked  to  address  not 
only  the  general  characteristics  of  the 
proposed  reports,  but  also  the  specific 
items  requested,  the  treatment  of  the 
items,  and  any  reasonable  alternatives 
for  obtaining  the  information  in  a  less 
burdensome  fashion. 

Other  Issues 

In  addition,  the  Board  requests 
comments  on  the  treatment  of  the 
reports  «vith  respect  to  requests  for 
confidentiality.  Under  existing 
procedures,  all  the  information  in  the  FR 
Y-6  and  the  FR  Y-9  submitted  to  the 
Board  is  available  to  the  public  on 
request  unless  the  bank  holding 
company  has  requested  confidential 
treatment  and  has  demonstrated  to  the 
Board  that  disclosure  of  certain 
commercial  or  financial  information 
would  likely  result  in  substantial  harm 
to  its  competitive  position  or  to  the 
competitive  position  of  its  subsidiaries, 
or  that  disclosure  of  submitted 
information  is  of  a  personal  nature  that 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  under  consideration  a  proposal  to 
make  available  to  the  public,  upon 
request,  all  submissions  of  the  FR  Y-9 
consolidated  statements.  The  Board 
would  propose  to  continue  the  current 
procedure  with  respect  to  the 
confidentiality  of  the  parent  company 
only  and  the  nonbank  financial 
statements. 

The  Board  also  seeks  comments  on  a 
proposed  new  requirement  to  have  three 
directors  of  the  bank  holding  company 
attest  to  the  correctness  of  the  proposed 
reports  as  submitted  to  the  Board. 
Currently,  the  reports  require  only  the 
signature  of  a  single  official  of  the  bank 
holding  company.  The  Board  believes 
that  the  proposed  new  requirement  is 
consistent  with  the  responsibilities  of 
the  directors  to  ensure  that  supervisory 
reports  are  accurate  and  is  consistent 
with  the  responsibilities  of  the  directors 
to  be  fully  informed  of  the  company's 
financial  condition. 


Regulatory  Flexibility  Act 

The  Board  certifies  that  the  proposed 
revision  of  the  FR  Y-6  reporting 
requirements  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
proposed  revision  of  the  FR  Y-9 
reporting  requirements,  including  the  FR 
2352,  will  require  small  bank  holding 
companies,  those  with  assets  of  less 
than  $50  million,  to  provide  certain 
parent  company  only  information  on  a 
semiannual  basis  that  was  not 
previously  required  to  be  provided.  The 
information  that  would  be  collected  in 
the  FR  Y-9  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
analysis  of  a  bank  holding  company's 
financial  condition  and  performance,  the 
performance  of  pre-inspection  analyses 
and  the  evaluation  of  bank  holding 
company  mergers  and  acquisitions.  The 
imposition  of  these  new  standardized 
requirements  is  essential  for  the  Board 
to  supervise  adequately  the  safety  and 
soundness  of  small  bank  holding 
companies  as  required  by  the  Bank 
Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  July  3. 1985. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  85-16309  Filed  7-8-85:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Procedures  for  Ordering  FY  1986 
Updates  to  the  Looieleaf  Edition  of 
ttie  Federal  Information  Resources 
■Management  Regulation  (FIRMR) 

agency:  Office  of  Information 
Resources  Management.  GSA. 
action:  Notice  of  procedures  for  Federal 
agencies/departments  to  order  FY  1986 
updates  to  the  looseleaf  edition  of  the 
FIRMR. 

summary:  This  notice  is  to  advise 
Federal  agencies/departments  to  submit 
their  FY  1986  copy  requirements  for  the 
looseleaf  edition  of  the  FIRMR  to  the 
Government  Printing  Office  (GPO). 
Individual  agency  offices  are 
responsible  for  making  their 
requirements  known  to  their  agency 
GPO  Liaison  Officers.  Agency  GPO 
Liaison  Officers  are  responsible  for 
submitting  requirements  to  GPO  through 
their  Printing  and  Publishing  Official. 
Agencies  failing  to  submit  orders  will  no 
longer  receive  FIRMR  materials  issued 
in  FY  1986. 


DATES:  Applicable  Dates:  The  looseleaf 
edition  of  the  FIRMR  was  distributed  to 
agencies  by  GPO  in  March  of  this  year, 
based  on  agency-established  copy 
requirements  for  FY  1985.  Agencies  must 
now  submit  their  FY  1986  FIRMR  copy 
requirements  to  GPO  by  August  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  A.  Thomas,  Policy  Branch 
(KMPP).  Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or.  FTS.  566-0194. 

SUPin^MENTARY  INFORMATION:  (1)  The 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 
established  on  April  1. 1984,  is' located  in 
the  Code  of  Federal  Regulation  at  Title' 
41.  Chapter  201.  It  provides 
Govemmentwide  regulations  on  the 
management,  acquisition,  and  use  of 
information  resources  (including 
automatic  data  processing,  office 
automation,  records  management,  and 
telecommunications). 

(2)  The  basic  looseleaf  text  of  the 
FIRMR  was  distributed  to  agencies  by 
the  GPO  in  March  of  this  year,  based  on 
agency-established  copy  requirements 
for  FY  1985.  GPO  now  requires  agencies 
to  submit  their  FY  1986  FIRMR  copy 
requirements  by  August  15, 1985. 

(3)  Agency  GPO  Liaison  Officers 
responsible  for  managing  FIRMR 
distribution  are  being  reminded  to 
consolidate  their  agency's  FY  1986 
FIRMR  copy  requirements  and  make 
those  requirements  known  to  GPO 
through  their  agency  Printing  and 
Publication  bfHcial.  In  GPO  Circular 
Number  201.  dated  April  25. 1985,  GPO 
advised  Federal  Printing  and  Publication 
Officials  to  submit  their  agencies'  FY 
1986  copy  requirements  for  all  open 
requisitions  (including  the  FIRMR)  by 
June  21, 1985.  However.  GPO  will 
continue  to  accept  FY  1986  FIRMR  copy 
requirements  until  August  15, 1985. 

(4)  FIRMR  materials  issued  in  FY  1986 
will  consist  of  updates  to  the  basic 
looseleaf  text  only.  The  basic  looseleaf 
text  will  not  be  reprinted  for  distribution 
in  FY  1986.  Federal  employees  unable  to 
obtain  the  basic  looseleaf  text  through 
their  agency  GPO  Liaison  Officer  may 
subscribe  to  the  FIRMR  directly  from 
GPO  by  following  the  procedures  in 
paragraph  six  below. 

(5)  FIRMR  updates  in  FY  1985  will 
continue  to  be  issued  under  Transmittal 
Circulars  (TC's)  which  will  include 
amendments,  temporary  regulations.    . 
and  bulletins  and  other  informational 
guides.  All  FY  1986  production  costs  will 
be  prorated  to  participating  agencies  by 
GPO.  Based  on  estimated  FY  1985 
HRMR  costs  of  $20.00  to  $25.00,  FY  1986 
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costs  are  expected  to  be  between  $10.00 
and  $12.00  per  user. 

(6)  Private  sector  companies, 
associations,  businesses,  and  other 
interested  parties  wishing  to  receive  the 
basic  looseleaf  text  and  all  updates  may 
place  individual  subcription  orders 
directly  with  GPO  by  writing  or  calling, 
Superintendent  of  Document^, 
Government  Printing  Ofnce, 
Washington,  D.C.  20405,  telephone:  (202) 
783-3238.  The  price  for  each 
subscription  order  is  $66.00  domestic 
and  $82.50  foreign.  (GPO  requires 
payment  in  advance  unless  charged  to 
MasterCard,  Visa,  or  GPO  charge 
account.)  Individuals  already  having  a 
FIRMR  subscription  directly  with  GPO 
will  continue  to  receive  FIRMR  updates 
in  FY  1866  and  are  not  required  to 
reorder  at  this  time. 

Dated:  June  28, 1965. 
Latty  L.  lackaoa. 

Director,  Policy  and  Regulations  Division. 
(PR  Doa  85-16325  Filed  7-8-85;  8:45  am] 
BiujNacow( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Drug  AUmhilsb'iUon 
[Dock«tNa85F-a234] 

Angus  CtMmlcsl  C04  FMng  of  Food 
Addithrs  Pttltlon 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Angus  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-amino-2-methyl-l- 
propanol  as  a  dispersing  agent  in 
pigment  suspensions  to  be  applied  as 
coating  to  paper  and  paperboard 
products  intended  for  food-contact  use 
with  aqueous  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  J.  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPKlMtNTARV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3851)  has  been  Bled  by 
the  Aogus  Chemical  Co.,  2211  Sanders 
Rd.,  Northbrook.  IL  60062,  proposing  that 
%  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21 CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  2-amino-2- 
methyl-1-propanol  as  a  dispersing  agent 


in  pigment  suspervisions  to  be  applied 
as  coatings  to  paper  and  paperboard 
intended  for  food-contact  use  with 
aqueous  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  die  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (April  26, 1985: 50  FR 
16636). 

Dated:  June  28 1985. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  85-16208  Filed  7-8-85;  8:45  am] 

BIUJNO  CODE  41«0-01-M 


[Docket  No.  •5M-«290] 

Bausch  A  Lomb  Ine,;  Prsmarfcst 
Approval  of  Bausch  A  Lomb  * 
Ssnsitivs  Eyss™  DaNy  Cioanar 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  its 
approval  of  the  appUcation  by  Bausch  & 
Lomb  Inc.,  Rochester,  NY,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Bausch  & 
Lomb  •  Sensitive  Eyes  ™  Daily  Cleaner. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  August  8, 1985. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUFRLEMENTARY  INFORMATION:  On 
March  16, 1983,  Bausch  ft  Lomb  Inc., 
Rochester,  NY  14692,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  die  Bausch  ft  Lomb  * 
Sensitive  Eyes  ™  Daily  Cleaner.  The 
device  is  indicated  for  use  in  cleaning 
soft  (hydrophilic)  contact  lenses,  in 


conjunction  with  either  thermal  or 
chemical  disinfection  regimens.  This 
cleaner  may  be  used  with  extended 
wear  soft  (hydrophilic)  contact  lenses  as 
often  as  daily  or  as  recommended  by  the 
user's  eye  care  practitioner.  On 
Novermber  18. 1963,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  June  5, 
1985,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRR 

Before  enactment  of  the  Medical 
Device  Amendments  of  19078  (the 
amendments)  (Pub.  L  94-285. 90  Stat 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (FMMA)  and 
solutions  for  use  with  sudi  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  321(h)). 
contact  lenses  made  of  polymers  odier 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
in  devices  (premaricet  approval).  As 
FDA  explained  in  a  notice  published  in 
the  Federal  Register  of  Decembw  16, 
1977  (42  FR  63472),  the  amendments 
provide  transitional  provisions  to  ensure 
continuation  of  premarket  aiqiroval 
requirements  for  class  in  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  and 
reports  provisions  of  Subpart  D  in  Part 
310  (21  CFR  Part  310),  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  an  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the  . 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspecticm  at 
CDRH — contact  Richatd  E.  Lippman 
(HFZ-460),  address  above. 

The  labeling  of  the  Bausch  ft  Lomb  * 
Sensitive  Eyes  ™  Daily  Cleaner  states 
that  the  solution  is  inchoated  for  use  in 
the  cleaning  of  soft  (hydrophilic)  contact 
lenses.  Manufacturers  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  maiketing  are 
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advised  dial  whenever  CDRH  publishes 
a  noUce  in  the  Federal  Register  of 
CDRH's  approval  of  a  new  solution  for 
use  with  an  approved  sofy  contact  lens, 
the  manufacturer  of  each  lens  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  any 
other  time  CDRH  prescribes  by  letter  to 
the  manufacturer.  A  manufacturer  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  8. 1985.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  ofRce  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  )uly  1. 1965. 

lohn  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  85-16209  Filed  7-8-85:  8:45  am) 

■LLMQ  COOC  4M0-01-M 

(Docket  Na8SF-0233] 

B.F.  Goochidi  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACnOfi:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  B.F.  Goodrich  Co.  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
inclusion  of  a  new  use  of  3,5-di-tert- 
butyl-4-hydroxyhydrocinnamic  acid 
triester  with  l,3,5-tris(2-hydroxyethyl)-8- 
tria2ine-2.4,6-(l//.3//.5«)-trione  as  a 
component  of  olefin  and  copolymers 
intended  for  use  as  food-contact  articles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lester  Borodinsky,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  a.nd  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3862)  has  been  Hied  by 
B.F.  Goodrich  Co.,  Akron,  OH  44318. 
proposing  to  amend  the  food  additive 
regulations  in  21  CFR  178.2010  to 
provide  for  the  inclusion  of  a  new  use  of 
3,5-di-/ert-butyl-4- 
hydroxyhydrocinnamic  acid  triester 
with  l,3,5-tris(2-hydroxyethyl)-8- 
triazine-2,4.6-(l//,3//,5//)-trione  as  a 
component  of  olefln  copolymers 
intended  for  use  as  food-contact  articles. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
Hnding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (April  26. 1985;  50  FR 
16636). 


Dated:  June  29. 1965. 
Swiford  A.  Millar, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  85-16207  Filed  7-8-85;  8:45  am) 

MUMG  COOK  4M0-ei-M 


(Docket  Nat5N-02C3] 

Neurotoxicity  and  Behavioral 
Dysfunction;  Announcement  of 
SymfKMlum  and  Woricshop;  Request 
for  Data  and  Information 

agency:  Food  and  Drug  Admini9tration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FAEB),  Life  Sciences  Research  Office 
(LSRO),  will  conduct  a  symposium  and 
workshop  to  examine  certain  scientific 
issues  related  to  neurotoxicity  and 
behavioral  dysfuction.  The  symposium 
will  be  open  to  the  public.  The  workshop 
will  be  held  by  invitation  only. 

dates:  The  symposium  will  be  held  on 
Monday,  September  30, 1985,  at  the 
Bethesda  Holiday  Inn,  8120  Wisconsin 
Ave.,  Bethesda.  MD,  from  6:30  a.m.  to  5 
p.m.  the  workshop  will  be  held  on 
Tuesday  October  1. 1985.  at  FASEB 
(address  below).^Relevant  data  and 
information  may  be  submitted  until 
September  23. 1985. 

ADDRESSES:  Relevant  data  and 
information  should  be  submitted  to  both 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology.  9650  Rockville 
Pike,  Bethesda,  MD  20814.  Two  copies  of 
the  relevant  data  and  information 
should  be  submitted  to  both  the  FDA's 
Dockets  Management  Branch  and  the 
Life  Sciences  Research  Office.  Requests 
for  information  about  the  symposium 
and  workshop  should  be  made  to  the 
individuals  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  W.  Leukroth,  Jr..  Life  Sciences 
Research  Office.  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike. 
Bethesda,  MD  20814.  301-530-7030; 
or 

Thomas  ].  Sobotka.  Center  For  Food 
Safety  and  Applied  Nutrition  (HFF- 
162),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-245-1304.        1 
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SUPPUMENTARV  INPOMMATION:  The 

Food  and  Drug  Administration  has  a 
contract  (223-83-2020)  with  FASEB.  The 
objectives  of  this  contract  are:  (1)  To 
provide  expert,  objective  counsel  to  the 
agency  on  general  and  specific  issues  of 
scientific  fact  and  (2)  to  explore  the 
effectiveness  and  e^ciency  of  various 
review  mechanisms.  FDA  has 
specifically  requested  that  FASEB 
address  the  following.scientific 
questions: 

(1)  To  what  extent  do  the  various 
traditional  toxicity  tests  (particularly 
reproduction,  acute,  subacute,  and 
chronic  studies),  carried  out  at  exposure 
levels  high  enough  to  produce  toxic 
ejects,  give  information  about  the 
nature  and  scope  of  potential 
neurotoxicity  or  behavioral  dysfunction? 
What  particular  endpoints  in  these 
traditional  toxicity  tests  serve  to 
indicate  neuronal  dysfunction? 

(2)  To  what  extent  do  such  traditional 
toxicity  test  not  give  information  about 
the  nature  and  scope  of  neurotoxicity  or 
behavioral  dysfunction?  What  aspects 
of  neurobehavioral  toxicity  would  or 
might  be  missed  by  relying  only  on 
traditional  toxicity  tests?  What  type  of 
neurobehavioral  test  battery  would  be 
necessary  to  complement  traditional 
testing  to  supply  this  information? 

(3)  If  neuronal  involvement  is 
indicated  by  traditional  toxicity  tests, 
what  type  of  neuro-test  battery  would 
be  needed  to  characterize  better  the 
nature  and  extent  of  the  neuronal 
dysfunction? 

In  response  to  FDA's  request,  FASEB 
will  hold  an  open  symposium,  as  well  as 
a  workshop  limited  to  those  invited  by 
FASEB,  to  address  these  questions. 

Related  topical  areas  that  will  be 
discussed  during  the  symposium  and 
workshop  include:  (1)  The  use  of 
neurotoxicity  and  neurobehavioral  data 
derived  from  present  toxicological 
screaiing  protocols;  (2)  molecular  and 
cellular  mechanisms  by  which  chemicals 
cause  neurotoxicity  and  behavioral 
abnormalities;  (3)  chemically  caused 
central  or  peripheral  neuropathies, 
including  the  biological  processes 
whereby  these  neuropathies  are 
expressed;  (4)  extrapolation  of 
neurotoxic  or  behavioral  abnormalities 
from  animals  to  humans;  (5) 
immunologic  aspects  of  the  nervous 
system;  (6)  the  role  of  genetic  factors  in 
neurotoxicity  and  behavioral 
abnormalities:  (7)  anatomical  aspects  of 
neurotoxicity  and  behavioral 
abnormalities;  (8)  epidemiology  of 
neurobehavioral  abnormalities;  and  (9) 
the  effects  of  dietary  and  environmental 
chemicals  on  neurological  abnormalities 
and  behavioral  aberrations. 


A  brochure  describing  the  symposium 
program,  invited  speakers,  and 
registration  procedures  is  available  from 
the  contact  individuals  listed  above. 
Interested  persons  are  invited  to  submit 
scientific  data,  information,  and  related 
reference  materials.  Proceedings  of  the 
symposium  and  workshop  will  be 
published  and  will  be  provided  to  all 
attendees. 

Dated:  July  3, 1985. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[PR  Doc.  85-16242  Filed  7-8-85;  8:45  am] 

BIUMO  CODE  41«M)1-«i 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

DIatrict  Advisory  Councila 
Nominatlona 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  Nominations  for  District 

Advisory  Councils. 

summary:  The  purpose  of  this  notice  is 
to  soUcit  pubUc  nominations  to  fill  those 
positions  for  which  terms  expire'this 
year  on  each  of  the  Bureau  of  Land 
Management's  52  District  Advisory 
Councils.  Each  council  has  four  such 
positions  to  fill,  except  the  California 
Desert  District  Advisory  Council,  which 
has  five  such  positions  to  fill. 

Each  affected  council  comprises  10 
members,  except  the  California  Desert 
District  Advisory  Council,  which 
comprises  15  members.  Under  the 
staggered-term  arrangement  instituted 
by  the  Secretary  of  the  Interior  in  1982, 
the  terms  of  five  members  on  the 
California  Desert  District  Advisory 
Council  and  the  terms  of  four  members 
on  each  of  the  remaining  51  councils  will 
expire  on  December  31, 1985.  Current 
council  members  may  be  reappointed  or 
new  members  may  be  appointed. 
Appointments  made  by  the  Secretary 
pursuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  each  council. 
The  new  terms  will  expire  December  31, 
1988. 

To  ensure  council  membership  that  is 
balanced  in  terms  of  categories  of 
interest  represented  and  functions 
performed,  nominees  must  be  qualiHed 
to  provide  advice  in  specific  areas 
identified  with  each  council  position 
now  up  for  appointment.  Categories  for 
specific  councils  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  Districts  and  will 
include  the  following: 
Elected  General  Purpose  Government 


Environmental  Protection 

Recreation 

Renewable  Resources  (livestock, 

forestry,  agriculture) 
Non-Renewable  Resources  (mining,  oil 

and  gas,  extractive  industries) 
Transportation/Rights-of-Way 
Wildlife 
Public-at-Large. 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  District  Managers  on  the 
management  of  the  public  lands. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  a  District  Advisory  Council  should 
contact  the  appropriate  District  Manager 
of  the  Bureau  of  Land  Management  to 
ascertain  which  categories  of  interest 
are  to  be  represented.  They  should  then 
provide  the  District  Manager  with  the 
names,  addresses,  professions,  and 
other  biographic  data  of  qualified 
nominees. 

DATE:  All  nominations  should  be 
received  by  August  2, 1985. 
ADDRESSES:  The  mailing  address  of  each 
Bureau  District  Manager  is  as  follows: 

Alaska 

Anchorage  District  Office.  4700  East 
72nd  Avenue,  Anchorage,  Alaska 
99507 

Fairbanks  District  Office,  1541  Ga^ey 
Road,  Fairbanks,  Alaska  99703 

Arizona 

Arizona  Strip  District  Office,  196  East 

Tabernacle,  St.  George,  Utah  84770 
Phoenix  District  Office.  2015  West  Deer 

Valley  Road,  Phoenix,  Arizona  85027 
Safford  District  Office.  425  East  4th 

Street,  Safford,  Arizona  85546 
Yuma  District  Office,  2450  Fourth 

Avenue,  P.O.  Box  5680,  Yuma, 

Arizona  85384 

California 

Bakersfield  District  Office,  800  Truxtun 

Avenue,  Room  311,  Bakersfield, 

California  93301 
California  Desert  District  Office,  1695 

Spruce  Street,  Riverside,  California 

92507 
Susanville  District  Office,  705  Hall 

Street,  P.O.  Box  1090,  Susanville. 

California  96130 
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Ukiah  District  OfTice.  555  Leslie  Street. 
Ukiah.  California  95482 

Colorado 

Canon  City  District  Office.  3060  East 

Main- Street,  P.O.  Box  311.  Canon  City. 

Colorado  81212 
Craig  District  Office.  455  Emerson 

Street,  Craig,  Colorado  81625 
Grand  Junction  District  Office.  764 

Horizon  Drive.  Grand  Junction, 

Colorado  81506 
Montrose  District  Office.  2465  South 

Townsend.  Montrose.  Colorado  81401 

Idaho 

Boise  District  Office,  3948  Development 

Avenue.  Boise.  Idaho  83705 
Burley  District  Office.  Route  3,  Box  1, 

Burley,  Idaho  83318 
Coeur  d'Alene  District  Office,  1808 

North  Third  Street,  Coeur  d'Alene. 

Idaho  83814 
Idaho  Falls  District  Office.  940  Lincoln 

Road.  Idaho  Falls.  Idaho  83401 
Salmon  District  Office.  P.O.  Box  430. 

Salmon,  Idaho  83467 
Shoshone  District  Office.  400  West  "F" 

Street,  P.O.  Box  2B,  Shoshone,  Idaho 

83352 

Moatana 

Butte  District  Office.  106  North 

Parkmont.  P.O.  Box  3388,  Butte, 

Montana  59702 
Dickinson  District  Office,  204  Sims 

Street.  P.O.  Box  1229,  Dickinson. 

North  Dakota  58602 
Lewistown  District  Office.  Airport  Road. 

Lewistown.  Montana  59457 
Miles  City  District  Office.  West  of  Miles 

City,  P.O.  Box  940.  Miles  City. 

Montana  59301 

Nevada 

Battle  Mountain  District  Office,  P.O.  Box 

1420.  Battle  Mountain,  Nevada  89820 
Carson  City  District  Office,  1050  East 

William  Street  Suite  335,  Carson  City. 

Nevada  89701 
Elko  District  Office,  P.O.  Box  831,  Elko, 

Nevada  S8SG1 
Ely  District  Office,  Star  Route  5.  Box  1. 

Ely  Nevada  89301 
Las  Vegas  District  Office,  4765  Vegas 

Drive,  P.O.  Box  26569,  Las  Vegas, 

Nevada  89126 
Winnemucca  District  Office.  705  East 

4th  Street,  Winnemucca.  Nevada 

89445 

New  Mexico 

Albuquerque  District  Office.  505 
Marquette  Avenue.  N.W.,  P.O.  Box 
6770,  Albuquerque,  New  Mexico 
87197-6770 

Las  Cruces  District  Office,  1800 
Marquess  Street,  P.O.  Box  1420.  Las 
Cruces.  New  Mexico  88004 


Roswell  District  Office,  1717  West 
Second  Street  Featherstone  Farms 
Building,  P.O.  Box  1397,  Roswell.  New 
Mexico  88201-1397 

Oragoo 

Bums  District  Office,  74  South  Alvord 

Street.  Bums.  Oregon  97720 
Coos  Bay  District  Office,  333  South  4th 

Street,  Coos  Bay,  Oregon  97420 
Eugene  District  Office,  1255  Pearl  Street, 

P.O.  Box  10226,  Eugene,  Oregon  97440 
Lakeview  District  Office,  1000  South  9th, 

P.O.  Box  151,  Lakeview,  Oregon  97630 
Medford  District  Office,  3040  Biddle 

Road,  Medford,  Oregon  97504 
Prineville  District  Office,  185  East  4th 

Street.  P.O.  Box  550.  Prineville, 

Oregon  97754 
Roseburg  District  Office,  777  N.W. 

Garden  Valley  Boulevard.  Roseburg, 

Oregon  97470 
Sa4em  District  Office,  1717  Fabry  Road. 

S.E..  P.O.  Box  3227,  Salem.  Oregon 

97302 
Spokane  District  Office.  East  4217  Main 

Avenue,  Spokane,  Washington  99202 
Vale  District  Office.  100  East  Oregon 

Street  P.O.  Box  700,  Vale,  Oregon 

97918 

Utah 

Cedar  City  District  Office,  1579  North 

Main  Street  P.O.  Box  724,  Cedar  City, 

Utah  84720 
Moab  District  Office,  82  East  Dogwood, 

P.O.  Box  970.  Moab,  Utah  84532 
Richfield  District  Office,  150  East  900 

North,  Richfield.  Utah  84701 
Salt  Lake  District  Office.  2370  South 

2300  West  Salt  Lake  City.  Utah  84119 
Vernal  District  Office.  170  South  500 

East.  Vemal.  Utah  84078 

Wyoming 

Casper  District  Office.  951  North  Poplar 

Road.  Casper,  Wyoming  82601 
Rawlins  District  Office,  1300  Third 

Street,  P.O.  Box  670.  Rawlins. 

Wyoming  82301 
Rock  Springs  District  Office,  Highway 

191  North,  P.O.  Box  1869,  Rock 

Springs,  Wyoming  82902-1869 
Worland  District  Office,  1700  Robertson 

Avenue,  P.O.  Box  119,  Worland, 

Wyoming  82401. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  respective  District  Managers. 

Dated:  |uly  3, 1985. 
James  M.  Parker, 
Acting  Director 

jFR  Doc.  85-16257  Filed  7-8-85;  8:45  am] 
BILUNG  COOC  4310-«4-M 


(W-04223,  W-04a44] 

Washington;  Proposed  Patent  of 
Pul>Hc  Lands 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Washington  State  Game 
Department  has  submitted  applications 
to  patent  the  following  described 
unsurveyed  island  in  Moses  Lake.  Grant 
County,  Washington,  for  protection  and 
perpetuation  of  wildlife,  and  for  public 
recreation  compatible  with  wildlife 
management  objectives: 

WUlametta  Meridian.  Washington 

T.  19  N.,  R.  28  E., 
Sec.  7,  por.  SEV<i  (Heron  Island); 
Sec.  33.  por.  EV^SEV*;  and 
Sec.  34.  por.  WV^SWV4  (Goat  Island). 

Encompassing  35  acres,  more  or  less. 

The  islands  are  primarily  valuable  for 
pubhc  purposes  and  recreational  uses. 
They  have  been  leased  to  the  State  of 
Washington  for  these  purposes  since 
1962. 

Patenting  of  the  islands  to 
Washington  State  will  serve  important 
public  objectives  by  providing  for 
protection  and  perpetuation  of  wildlife 
and  compatible  public  recreation  by 
retaining  the  islands  in  a  natural 
condition. 

datCs:  For  a  period  of  thirty  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
East  4217  Main  Avenue,  Spokane, 
Washington  99202.  Additional 
information  concerning  this  proposal  is 
available  for  review  at  the  above  office. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  action  will  become  the 
final  decision  of  this  department. 
Joseph  K.  Buesing, 
District  Manager. 
(PR  Doc.  85-16238  Filed  7-8-85;  8:45  am) 

BILUNG  COOE  4310-33-M 


Establishment  of  14  Day  Camping 
Limit  on  Public  Lands  Within  the 
Montrose  District,  CO 

AGENCY:  Bureau  of  Land  Management 
(ELM),  Interior. 

ACTION:  Notice. 

summary:  In  accordance  with  43  CFR 
8364.1  and  8365.1-2.  a  maximum 
camping  stay  of  14  days  per  site  is 
established  for  all  public  lands  within 
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the  Montrose  District  in  Colorado.  This 
restriction  applies  year-round  on  all 
developed,  undeveloped,  designated, 
and  nondesignated  sites  used  for 
camping. 

EFFECTIVE  DATE:  July  9. 1965. 

SUFPUUNCNTAIIV  MFOfWUTION:  This 
restriction  is  necessary  to  prevent 
excessive  impacts  to  soil  vegetation 
and  other  resources  caused  by  long-term 
camping.  The  restriction  applies  to  all 
public  land  users  except  those  who  have 
obtained  prior  approval  from  the 
authorized  officer,  and  those  who  are 
specifically  allowed  a  longer  stay  under 
the  terms  of  a  Special  Recreation  PenniL 
FOH  FURTHEII  MFOMiATION  CONTACT: 
District  Manager,  Montrose  District 
Office,  Bureau  of  Land  Management. 
2465  South  Townsend,  Montrose, 
Colorado  81401,  (303)  249-7701. 

Dated:  June  25. 1985. 
Robari  S.  Schmidt, 
Acting  District  Manager. 
(FR  Doc.  85-16234  Filed  7-»-6S:  8:45  am) 

MLUNQ  COOC  4tie-JO-H 


Cdorado;  niing  of  Plats  of  Survey 

June  28, 1985. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a  jn^  June  28, 1985. 

The  plat  representing  the  dependent 
resunrey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines;  the 
survey  of  the  subdivision  of  section  6. 
and  the  metes-and-bounds  survey  of 
Tract  39.  T.  1  N..  R.  72  W..  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
432,  was  accepted  June  20, 1965. 

The  plat  representing  the  dependent 
resunrey  of  a  portion  of  the  New  Mexico 
Principal  Meridian,  (east  boundary),  a 
portion  of  the  south  boimdary,  the  west 
and  north  boundaries,  and  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  the  subdivision  of  certain  sections,  T. 
48  N.,  R.  1  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  740,  was 
accepted  June  20, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 

lack  A.  Eaves, 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 
[FR  Doc.  85-16233  Filed  7-8-85:  8:45  am) 

SnUNQ  COOE  4310-a4-« 


RMlty  ActkMi;  PropoMd  Laasing  of 
Public  Land;  Colorado 

AOBNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  leasing  of  public  land 
in  Teller  and  Boulder  Counties, 
Colorado. 

SUNHIAIIV:  A  parcel  of  land  is  being 
considered  for  lease  under  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2762; 
43  use  1932).  Leasing  of  the  land  will 
authorize  existing  uses  and 
improvements,  and  will  allow  the 
government  to  collect  fair  market  rental. 
The  land  and  the  prospective  lessee  is 
as  follows: 

Sixth  Prioc^  Meridian.  CO 

T.  as.,  R  73W.,  Sec.  19,  a  parcel  of  land 
being  a  part  of  the  unpatented  Little  Midget 
claim,  containing  3  acres  in  Clear  Creek 
County.  Prospective  lessee:  Jean  V.  Nickens. 

The  parcel  would  be  offered  to  the 
present  homeowner  for  direct 
noncompetitive  lease  at  no  less  than  fair 
market  rental.  The  size,  configuration 
and  location  of  the  parcel  limits  other 
potential  uses  or  users.  The  general 
terms  and  conditions  for  the  lease  are 
found  in  43  CFR  2920.7. 

The  lessee  would  be  required  to 
reimburse  the  United  States  for 
reasonable  costs  incurred  in  processing 
and  monitoring  the  lease,  in  accordance 
with  43  CFR  2920.8. 

For  a  period  of  30  days  from 
publication  of  this  notice,  interested 
parties  may  submit  conunents  to  the 
District  Manager,  Biu*eau  of  Land 
Management,  3080  East  Main  Street, 
Canon  City,  Colorado  81212.  Any 
adverse  comments  will  be  evaluated 
and  the  decision  to  issue  a  lease 
affirmed,  modified  or  rejected. 
Clarence  Pearson, 
A  cting  District  Manager. 
[FR  Doc.  85-16235  Filed  7-8-65:  8:45  am] 
BtLUNG  COOE  4310-JB-M 


Vernal  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  August  21 
and  22, 1985. 

The  meeting  will  begin  at  8:00  a.m.  at 
the  BLM  office  (at  the  above  noted 
address). 


The  agenda  for  the  meeting  will 
include:  (1)  A  tour  of  Bookcliffs  Range 
Improvement  Work,  Bookcliffs  Resource 
Management  Plan  and  Range  Program 
Summary  Proposals,  (2)  Progress  FY85 
Range  Improvement  (RI)  Work.  (3) 
Proposed  FY86, 87  RI  Worii.  (4) 
Allotment  Management.  Rangeland 
Monitoring  and  Allotment  Evaluation 
Program,  (5)  Predator  and  Pest  Control. 
(8)  Slide  Summary  Wood  Canyon  Wood 
Sales,  and  (7)  Slide  Presentation 
Bookcliffs  Ungulate  Study. 

The  meeting  is  open  to  the  public. 
Interested  persons  must  furnish  their 
own  transportation  and  camp  facilities. 
Anyone  wishing  to  participate  or 
present  a  statement  should  notify  the 
District  Manager,  BLM,  170  South  500 
East.  Vernal,  Utah  by  August  20, 1965. 
Dob  Alvord, 

Associate  District  Manager. 
[FR  Doc.  85-16239  Filed  7-8-85;  8:45  am] 

MLLMQ  COK  4310-0O4I 


[AA-6667-A] 

AHTNA,lnc.; 
Selection 


In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  16, 1971 
(ANCSA),  43  U.S.C.  1801. 1813,  will  be 
issued  to  AHTNA,  Incorporated  for  130 
acres.  The  lands  involved  are  in  the 
vicinity  of  Gulkana. 

T.  5  N.,  R.  1  W.,  Copper  River  Meridian 
(Surveyed) 
Portions  of  Sees.  19,  20,  and  29. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Copper  Valley 
Views.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  8, 1985, 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
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shall  be  deemed  to  have  waived  their 

rights. 

Ruth  Stockie. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc  85-16259  Filed  7-8-S5;  &45  am] 

MLUNQ  COOK  4314-JA-M 


[OR  222471 

Notica  of  RaaHy  AcHon;  Exchange  of 
Lands;  Oregon 

The  following  described  lands  have 
been  determined  to  be  potentially 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2756;  43  U.S.C.  1716): 

WiuAMnTE  Meridian— Federal  (Selected) 
Land 


# 

AoMg. 

T.  23  1.  a  27  E.: 

SKkon  »  SVMW  SH „ 

S«»on34  EViEV  NWr(<.NE*...    _        .    . 

T  23  S  ,  R  27  E. 

Soctan  2:  LoH  1-4  «-rlmi>«.  SHNS 

40000 
200  00 

321  7S 

SMion  4:  Laiil-4  ndMwa.  S^NVk.  S^.... 
Smdtcm  6:  LMsa.  7.  wd  11.  SEKSEK 

63903 
90  82 

Sactan  »:  M 

Sacton  10:  WW  Wttf  M :. 

64000 
480  00 

S«c*an  12;  Al 

64000 

SKton       24;       NWNEW.       SWMNEM. 

NWWSEW - 

T  24S.  a2BE:Sac«aniatLo(2.       .    

160.00 
30.95 

3660.66 

The  area  cle8cril>ed  aggregates 
approximately  3699.ee(±]  acres  in  Harney 
County,  Oregon. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  private  land  from 
)im  Towery,  et.  al.  (fmal  acreages 
dependent  upon  appraisals  and 
environmental  assessments): 

Willamette  Meridian— Private  (Offered) 

iJkND 


21  S.  a  29  E.; 

Section  5  SWKSWM 

S«*oo  8:  WHNW^*,  NW%SW(4 

23  S .  R  25  E  : 

Section  31  SWv.NEVt 

Section  32  NEV.SEH 

Secbon  33;  W^SWVii,  NW\«SEW 

24  S  .  a  24  E  : 

Secton  2  WWSEV*.  EWSWM _ 

Section    11:    NEW.    NWSEV..    SEV.SEW. 

NeWNWV. _ _ 

Section  15:  NWV.NEW 

Section  24:  SEV.NWW 

24  S  .  H  27  E  : 

Sac*on  7;  WW  (aei  aaM  ol  Hoy  385) 

Sedan  17;  Al _ _ 

Seckon  t9:  Lota  1-4  inckMva,  EWWW.  EW. 

Secton  21:  Al __ _ 

Section  25:  NEW,  NWNWV..  SWW 

.  34  &.  a  26  E:  Seclian  19;  SEVtNWW -. 


40.00 
120.00 

40  00 

4000 

120.00 

160.00 

320.00 
40  00 
40  00 

230.00 
640  00 
637  80 
640.00 
400  00 
40.00 


3J07.60 


The  area  described  aggregates 
approximately  35O7.e0(±)  acres  in  Harney 
County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management,  to  enhance  the  range 
management  potential  for  the  area  and 
the  exchange  would  be  highly  beneficial 
for  recreational  use,  wildlife  habitat, 
and  riparian  habitat. 

The  Federal  lands  that  will  be 
exchanged  are  hard  to  manage  parcels 
mostly  surrounded  by  the  private  lands 
of  the  exchange  proponent.  The  Federal 
lands  have  not  been  identified  for  any 
higher  priority  values,  their  disposal  is 
consistent  with  other  land  use 
objectives,  and  is  not  inconsistent  with 
any  other  resource  value  allocations. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  will  be  approximately  equal 
and  the  acreage  will  be  adjusted  and/or 
mnoney  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  Any  monetary 
adjustments  made  will  be  for  no  more 
than  25%  of  the  appraised  value  of 
Federal  lands  involved. 

The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1980. 

(2)  Valid,  exisiting  rights  including  but  . 
not  limited  to  any  right-of-way, 
easement,  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management.  74  South  Alvord, 
Bums,  Oregon.  97720. 

For  a  period  of  60  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Bums  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager  who 


may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Dated:  June  27. 1985. 
loshua  L  Waiburton, 

District  Manager.  f 

(PR  Doc.  85-16328  Filed  7-8-85:  8:45  am] 
MLLMQ  COOC  4Sie-*»4l 


[OR  32780] 

ReaKy  ActkH^  Exchange  of  Lands; 
Oregon 

The  following  described  lands  have 
been  determined  to  be  potentially 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2756;  43  U.S.C.  1716): 

Willamette  Meridian— Harney  County 
Tracts 


30  &.  R  31  E.: 

SecSon  14:  SWWNWW.  WWSWW 

SactiMI  15:  9EWNEW.  EWSEW 

Section   23:    WWNEW.   SEWNEW.   NWW. 

EWSJWW.  SEW 

SacSon  24:  SWWNWW,  NWSWW.  SEW 

SacHon  25:  SWW,  SWSEW _ 

Section    26:    NEW.    EWflWW,    EWSWW, 

SEW _- „ 

Section  35:  NEV«NEW 

30  &.  R.  32  E: 

SecSon  19:  Lot  4.  SEWSWW 

Section  26:  SWWNWW,  SWW,  SWW8EW... 

Section  29:  EW,  NWSWW 

Secton  30:    Lot  4,   NWWNEW.   SWNEW. 

NEVtNWW.  SEWSWW.  NEWSEW 

Section  32  WWNEW,  NWWNEW 

Section    33:    EWNEW.    NWW.    NWSWW, 
NW  WSE  W 


120.00 
120.00 

520.00 
260.00 
240.00 

46000 
40.00 

79.93 

240.00 
400.00 

260.81 
120.00 

360.00 


The  area  described  aggregates 
approximately  3280.74(±}  acres  in  Harney 
County,  Oregon. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  private  land  from 
Hammond  Ranches,  Inc.  (final  acreages 
dependent  upon  appraisals  and 
environmental  assessments): 

Willamette  Meridian 


T  31  S..  R  32W  E.: 

Section  10;  NEWNEW,  NEWSEW,  SWSCW . 
Section      11:      SWWNEW.      NWWNWW. 

SWNWW,  8W 

Section  12  NWWSWW.  SWSWW _ _ 

Section  14:  NWW.  NWSWW .I 

Section  15:  NWW.  NEWSEW .- 

Section  21:  SWWNEW,  NEWSEW 


Acreage 


160.00 

460.00 
120.00 
240.00 
200.00 
80.00 
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The  ana  described  aggragatet 
approximately  iznoo  (±)  acrat  in  Hamey 
CountyJ 

The  puipoae  of  the  exchange  is  to 
facilitate  the  resoorce  management 
program  of  the  Bureau  of  Land 
Management,  to  enhance  tfie  range 
management  potential  for  dw  area  and 
the  exchange  would  be  highly  beneficial 
for  recreational  use.  wildlife  habitat, 
and  riparian  habitat 

The  Federal  lands  that  will  be 
exchanged  are  hard  to  manage  parcels 
mostly  surrounded  by  the  private  lands 
of  the  exchange  propooenL  The  Federal 
lands  have  not  been  identified  for  any 
higher  priority  values,  Uieir  disposal  is 
consistent  with  other  land  use 
objectives,  and  is  not  inconsistent  with 
any  other  resource  value  aDocatioas. 

This  prtqmsal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  puUic  interest  will  be 
well  served  by  making  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  will  be  approximately  equal 
and  the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  Any  monetary 
adjustments  made  will  be  for  no  more 
than  2S%  of  die  appraised  value  of 
Federal  lands  involved. 

The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  ri^t-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1890. 

(2)  Valid,  existing  ri^ts  including  but 
not  limited  to  any  ri^t-of-way, 
easement,  m  lease  of  record. 

Publication  of  this  notice  has  the    • 
effect  of  segregating  all  of  die  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  bom  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Tlie  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  ot 
Land  Management  74  South  Alvcnd, 
Bums,  Oregon.  97720. 

For  a  period  of  60  dasrs  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Bums  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager  w^o 


may  vacate  or  modify  diis  realty  action 
and  issue  a  final  determinatioa.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  beccMne 
a  final  determination  of  the  Department 
of  the  Interior.  Interested  parties  should 
cmitinue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Dated:  June  18, 1985. 
JoalMa  L.  WariMrtoo. 
District  Manager. 
[PR  Doc.  85-16329  Filed  7-&-tS;  MS  am] 

BILUNG  COM  4310-«3-M 


[OR  24S5S1 

Realty  Action;  Exchange  of  Landa; 
Oregon 

The  following  described  lands  have 
been  determined  to  be  potentially 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2756;  43  U.S.C  1716): 

Whxamette  Merknam—Harmey  County 
Tracts 


T.  41  a.  R.  35  E.: 

Sw«oii  20:  LMI,  WWNWn4.  NWMSIVM — 
Swien    21:    Uli    1    wd   t.    SHMWM. 

NHSWW 


143J0 

i«as4 


The  area  described  aggregates 
am>roximately  337.74(±)  acres  in  Harney 
County,  Oregon. 

In  exchange  for  all  ot  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  private  land  bom 
Mr.  William  P.  Moser  (final  acreages 
dependent  upon  apfH'aisals  and 
environmental  assessments): 

Willamette  Meridian 


.  41  &.  n.  34  E..  W.M.: 

Sadian  2:  SEViSWM.  SWViSEti 

SwHon  11:  NEMNWW.  NWMNEK 

.  40  &,  R.  35  E.  W.M.: 

Swiion  35:  SWMSWM 

.  41  &.  R.  35  E,  W.M.: 

Sadian  2:  Lot  4,  SWV^NWM,  NWtiSWM„ 


80.00 

ao.oo 


40M 
110JS 


The  area  described  aggregates 
approximately  319.85  (±)  acres  in  Harney 
County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  to  enhance  the  range 
management  potential  for  the  area  and 
the  exchange  would  be  highly  beneficial 
for  recreational  use,  wildlife  habitat 
and  watershed  values. 

The  Federal  lands  diet  will  be 
exchanged  are  hard  to  manage  parcels 


mosUy  surrounded  by  the  private  lands 
of  the  exchange  proponent  The  Federal 
lands  have  not  been  identified  for  any 
higher  priority  values,  their  disposal  is 
consistent  with  other  land  use 
objectives,  and  is  not  inconsistent  with 
any  other  resource  value  allocations. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  maldng  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  will  be  approximately  equal 
and  the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  Any  monetary 
adjustments  made  will  be  for  no  mora 
than  25%  of  the  appraised  value  of 
Federal  lands  involved. 

The  exdiange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  die  Act  of  August  30. 1890i 

(2)  Valid,  existing  rights  including  but 
not  limited  to  any  ri^t-of-way. 
easement  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  aU  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  tiw 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
197&  The  segregative  effect  of  this 
notice  will  terminate  up<m  issuance  of 
patent  or  in  two  jrears  from  the  date  of 
the  publication  of  this  notice,  whidiever 
occurs  first 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management  74  South  Alvord. 
Bums.  Oregon  97720. 

For  a  period  of  60  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Bums  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  die 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  acticm  by  die  District 
Manager,  this  realfy  action  will  become 
a  final  determination  of  die  Department 
of  the  Interior.  Interested  parties  should 
continue  to  dieck  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 


Federal  Regtoter  /  Vol.  sq  No.  131  /  Tuesday.  July  9.  1985  /  Notices 


5  0 


J   L 


Daled:  |une  la  1985 
Joakua  L  Waibuftoa. 
District  Manager. 
(FR  Doc  85-16330  Filed  7-8-85:  &-45  am) 


(N«v-04434C] 

Proposed  Partial  ModHicatlon  and 
ConUnuaUoii  of  ¥inthdrawal,  Wevada 

lune  25, 1965. 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


:  The  U.S.  Forest  Service 
proposes  that  40  acres  of  a  recreation 
site  withdrawal  be  continued  for  an 
additional  20  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
DATE:  Comments  must  be  received  by 
October  7, 1965. 


:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
FON  RIRTNEN  mRMMATION  CONTACT: 

Vienna  Wolder.  Bureau  of  Land 
Management.  Nevada  State  Office,  (702) 
784-5703. 

SUPPLEMCMTARY  mFORMATION:  The  U.S. 
Forest  Service  proposes  that  40  acres  of 
an  80-acre  recreation  site  withdrawal 
established  by  Public  Land  Order  1796 
of  February  19, 1959,  be  continued  for  a 
period  of  2C  years  pursuant  to  section 
204(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2753; 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 

Mount  Diablo  Meridian 

T.  36  N..  R.  61  E. 

Sec4.SEV«SEy4. 

The  area  contains  40  acres  in  Ell(o  County. 

The  piupose  of  the  withdrawal  is  to 
protect  the  Angel  Lake  Recreation  Site. 
The  withdrawal  segregates  the  land 
hrom  operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management,  will  undertake 
such  investigations  as  are  necessary  to 


determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Edwaid  F.  Spang. 
Slate  Director.  Nevada. 
[FR  Doc.  85-16317  Filed  7-8-65:  8:45  am) 
BUJJNQ  COOC  431«-HC-« 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals;  Carte  Foundation  Hospital 

On  May  2. 1985,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
50,  No.  85)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Carle  Foundation  Hospital  (PRT- 
691972]  for  a  permit  to  import  300  polar 
bear  blood  samples  per  year  for 
research. 

Notice  is  hereby  given  that  on  June  13, 
1985.  as  authorized  by  the  Marine 
Mammal  F*rotection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Endangered 
Species  Act  of  1972  (16  U.S.C.  1539),  the 
Fish  and  Wildlife  Service  issued  a 
permit  subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605, 1000  North  Glebe  Road, 
Arlington.  Virginia  22201. 

Dated:  July  2. 1965. 
R.K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

|FR  Doc.  85-18286  Filed  7-8-85;  8:45  am| 

MLLMO  COOE  431»-«S-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

aqency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMaiARV:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4567,  Block  392,  Galveston 


Area,  Offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Sabine  Pass,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  27, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  MineraU 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPtEMENTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  efective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  27. 1985. 
JohnL.  Ranldn. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  85-16232  Filed  7-8-85:  8:45  am] 

MLUNGCODE  4310-llll-M 


National  Partt  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
29, 1985.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
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comments  should  be  submitted  by  July 

24. 1985. 

Cuol  D.  Sbull. 

Chief  t)f  Registration.  National  Register. 

ARIZONA 

Pinal  Goiinty 

Casa  Grande.  Caaa  Grande  Union  High 
School  and  Gymnasium  (Casa  Grande 
MRA).  420  B.  Florence  Blvd. 

Case  Oande,  Day,  Judge  William  T.,  House 
(Casa  Grande  MRA).  310  West  1st  St 

CONNECTICUT 

Hartfofd  County 

Hartfofd.  West  End  North  Historic  District. 
Rou^y  bounded  by  Fannington  Ave., 
Lorraine,  Elizabeth,  and  Highland  Sts. 

GEORGIA 

Atlanta  County 

Gainesville,  Chicipee  Mill  and  Village 
Historic  District.  Roufljily  bounded  by 
Fourth  ft  Fifth  Sts..  North.  K.  «h.  R  G  ft  F 
Aves.  on  US  23  • 

DeKalb  County 

Decatur,  Lee,  Agnes,  Chapter  House  of  the 
United  Daughters  of  the  Confederacy,  120 
Avery  St. 

Floyd  County 

Rome.  East  Rome  Historic  District,  Roughly 
bounded  by  Walnut  Ave..  McCall  Blvd..  E. 
8th  and  10th  Sts. 

Oglelhoqie  County 

Vesta,  Smith-Harris  House,  CR  207 

Randolph  County 

Shelhnan,  Shellman  Historic  District. 
Roughly  bounded  by  Dean,  Church,  Mary 
Lou,  Ward,  Pecan  and  Pine  Sts. 

MARYLAND 

Baltimora  County 

Woodlawn  vicinity,  Lorraine  Cemetery  Gate 
Lodge,  seoe  Dogwood  Rd. 

Carroll  County 

Houcksville  vicinity,  Hoffman,  Issac,  House, 

364  Shamer  Lane 
Westminister  vicinity.  Meadow  Brook  Farm, 

1006  Taneytown  Pike 

Harf Old  County 

Bel  Air,  Bel  Air  Courthouse  Historic  District, 
Office,  Courtland  and  Main  Sts. 

MISSOURI 

lacksoD  County 

Kansas  City,  Gloyd  Building,  921  Walnut 

NEW  JERSEY 

Bergen  County 

Franklin  Lakes,  Blauvelt  House  (Stone  House 
of  Bergen  County  MRA),  205  Woodside 
Ave. 

NEW  MEXICO 

McKinley  County 

Archeological  Site  #  LA  15278  (Reservoir 
Site:  CM  100)  (Chaco  Mesa  Pueblo  111  TR) 


Archeological  Site  #  LA  45,780  (Chaco  Mesa 

Pueblo  lUTR) 
Archeological  Site  #  LA  45.781  (Chaco  Mesa 

Pueblo  ni  TR) 
Archeological  Site  #  LA  45,782  (Chaco  Mesa 

Pueblo  mm) 

Archeological  Site  ^  LA  45,784  (Chaco  Mesa 

Pueblo  in  TR) 
Archeological  Site  #  LA  45,785  (Chaco  Mesa 

Pueblo  mm) 

Archeological  Site  *  LA  45,788  (Chaco  Mesa 

Pueblo  III  TR) 
Archeological  Site  *  LA  45,789  (Chaco  Mesa 

Pueblo  III  TR) 
Archeological  Site  #  LA  50,000  (Chaco  Mesa 

Pueblo  mm) 
Archeological  Site  #  LA  50,001  (Chaco  Mesa 

Pueblo  III  TR) 
Archeological  Site  #  LA  50,013  (CM 

101)(Chaco  Mesa  Pueblo  111  TR) 
Archeological  Site  ^LA  50,014  (CM 

102)(Chaco  Mesa  Pueblo  m  TR) 
Archeological  Site  #  LA  50M5  (CM 

102A)(Chaco  Mesa  Pueblo  111  TR) 
Archeological  Site  #  LA  50,018  (CM 

103)(Chaco  Mesa  Pueblo  in  m) 
Archeological  Site  #  LA  50,017  (CM 

104)(Cbaco  Mesa  Pueblo  III  TR) 
Archeological  Site  #  LA  50,018  (Chaco  Mesa 

Pueblo  mm) 

Archeological  Site  #  LA  50,019  (CM 

105)(Chaco  Mesa  Pueblo  111  TR) 
Archeological  Site  #  LA  50,020  (CM 

106)(Chaco  Mesa  Pueblo  lU  TR) 
Archeological  Site  #  LA  50,021  (Chaco  Mesa 

Pueblo  m  TR) 
Archeological  Site  #  LA  50,022  (CM 

107)(Chaco  Mesa  Pueblo  HI  TR) 
Archeological  Site  #  LA  50.023  (CM 

118)(Chaco  Mesa  Pueblo  lU  TR) 
Archeological  Site  #  LA  50M24  (CM 

108)(Chaco  Mesa  Pueblo  ///  TR) 
Archeological  Site  #  LA  50,025  (CM 

109)(Chaco  Mesa  Pueblo  111  TR) 
Archeological  Site  #  LA  50,028  (CM 

110)(Chaco  Mesa  Pueblo  III  TR) 
Archeological  Site  #  LA  50,027  (CM 

lll)(Chaco  Mesa  Pueblo  HI  TR) 
Archeological  Site  #  LA  50,028  (CM 

112)(Chaco  Mesa  Pueblo  111  TR) 
Archeological  Site  #  LA  50,030  (CM 

114)(Chaco  Mesa  Pueblo  111  TR) 
Archeological  Site  #  LA  50,031  (CM 

115)(Chaco  Mesa  Pueblo  Ul  TR) 
Archeological  Site  *  LA  50,033  (CM 

117)(Chaco  Mesa  Pueblo  III  TR) 
Archeological  Site  #  LA  50,034  (Chaco  Mesa 

Pueblo  III  TR) 
Archeological  Site  #  LA  50,035  (Chaco  Mesa 

Pueblo  in  TR) 
Archeological  Site  #  LA  50,036  (Chaco  Mesa 

Pueblo  in  TR) 
Archeological  Site  #  LA  50,037  (Chaco  Mesa 

Pueblo  in  TR) 
Archeological  Site  #  LA  50,038  (Chaco  Mesa 

Pueblo  in  TR) 
Archeological  Site  #  LA  50,044  (Chaco  Mesa 

Pueblo  in  TR) 
Archeological  Site  iflA  50,071  (CM 

14B)(Chaco  Mesa  Pueblo  in  TR) 
Archeological  Site  #  LA  50,072  (CM 

94)(Chaco  Mesa  Pueblo  in  TR) 
Archeological  Site  #  LA  50,074  (CM 

181)(Chaco  Mesa  Pueblo  in  TR) 
Archeological  Site  #  LA  50fi77  (Chaco  Mesa 

Pueblo  niTR) 


Archeological  Site  #  LA  SOMO  (Chaco  Mesa 
Pueblo  in  TR) 

NEW  YORK 

Schoiiarie  CooBty 

Charlotteville  vicinity,  Bate-Wamer-Truax 
Farm,  Tniax  Rd. 

OHIO 

Muskingum  County 

Locust  Site  (33MU180) 
PENNSYLVANIA 
Delaware  County 

Wayne,  North  Wayne  Historic  District, 
Roughly  bounded  by  Ea^  Rd..  Woodland 
Ct..  Radnor  St.,  Poplar  ft  N.  Wayne  Ave. 

TENNESSEE 

Davidson  County 

Nashville,  Doctor's  Building,  706  Church  SL 
Nashville,  Little  Sisters  of  the  Poor  Home  for 
the  Aged,  1400  IStfa  Ave..  Sontii 

Sullivan  County 

Bristol,  First  National  Bank  (^Bristol,  500 
SUte  St 

Sunmer  County 

Castalian  Springs  vicinity,  Brown-CheaauH 

House,  Chenault  Lane 
Gallatin  vicinity,  Oakley,  2243  Nashville  Pike 

Washington  County 
Gray,  Kitzmiller,  Martin,  House.  US  23. 
Boon's  Creek 

TEXAS 

Goliad  County 

Goliad,  Baker,  Charles  H.  and  Catherine  A. 
House,  401  South  Conunerdal  St 

WASHINGTON 

Spokane  County 

Upper  Kepple  Rockshelters  (45SP7) 

WEST  VIRGINIA 

Pocahontas  County 

Mill  Point,  NcNeelMiU.  US  219 

WISCONSIN 

Jefferson  County 

Uaight  Creek  Mound  Group  (47-Je-38) 

Milwaukee  County 

Milwaukee,  Concordia  Historic  District 

(West  Side  Area  MRA),  Roughly  bounded 

by  West  State,  N.  27th.  W.  Killboum  Ave. 

and  N.  35th  St 
Milwaukee,  Highland  Boulevard  Historic 

District  (West  Side  Area  MRA).  W. 

Highland  Blvd.  roughly  bounded  by  N.  33rd 

and  N.  29th  Sts. 
Milwaukee.  McKinley  Boulevard  Historic 

District  (West  Side  Area  MRA).  W. 

McKinley  Blvd.  between  N.  34th  ft  N.  27di 

Sts. 

[FR  Doc.  85-16214  Filed  7-8-«:  8:45  am] 
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National  Registar  of  Historic  Places; 
Proposed  NHL  Boundaries 

|une  25. 19SS. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65.  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  ]erry  L  Rogers, 
Associate  Director,  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places.  National  Park  Service. 
P.O.  Box  37127.  Washington,  DC  20013- 
7127,  Attention:  Chief  of  Registration 
(202)  343-9536.  Copies  of  the 
documentation  of  the  landmarks  and 
their  proposed  boundaries,  including 
maps  may  be  obtained  from  that  same 
office. 

Carol  D.  ShuU. 

Chief  of  Registration.  National  Register  of 
Historic  Places,  Interagency  Resources 
Division. 

HURLEY  VILLAGE  NHL 

Huiley,  Ulster  Co,  NY 

A.  Hurley  Village  District 

Beginning  at  the  point  where  a 
southward  projection  of  the  western 
property  line  of  Section  55.008,  Block  2, 
Lot  17  in  the  Town  of  Hurley,  Ulster 
County.  New  York  intersects  the  south 
side  of  Main  Street  (Hurley  Street); 
thence  proceeding  north  along  this  line 
and  the  western  edge  of  55.008/2/17. 
and  northeast,  east  and  southeast  * 

around  the  perimeter  of  55.008/2/17  to 
the  northwestern  side  of  U.S.  Route  200: 
thence  proceeding  southeast  across  U.S. 
Route  209  along  a  continuation  of  the 
eastern  line  of  55.008/2/17  to  the 
northeastern  comer  of  55.008/3/43; 
thence  proceeding  southeast  along  the 
northeast  (rear)  lines  of  55.008/3/43  and 
55.008/3f42  and  southwest  along  the 
southeast  line  of  55.008/3/42  to  the 
northeast  comer  of  55.008/3/41;  thence 
proceeding  southeast  along  the 
northeast  (rear)  lines  of  55.008/3/41  and 
55.008/3/40  to  the  northwest  comer  of 
55.006/3/36;  thence  proceeding  east  and 


south  along  the  north  and  east  lines  of 
55.006/3/36  and  south  and  southeast 
along  the  northeast  (rear)  line  of  55JX)8/ 
3/34;  thence  proceeding  southwest  along 
the  southeast  line  of  55.008/3/34  to  the 
northern  comer  of  55.008/3/33;  thence 
proceeding  southeast  along  the 
northeastern  (rear)  lines  of  55.008/3/33. 
55.008/3/32  and  55.008/3/30  to  the 
eastern  comer  of  55.008/3/30,  includng  a 
projection  of  this  line  across  the 
driveway  of  55.008/3/31  thence 
proceeding  southwest,  northwest  and 
southwest  along  the  southeastem  side  of 
55.008/3/30  to  the  northem  comer  of 
55.008/3/14;  thence  proceeding 
southeast  along  the  northeastern  side  of 
55.008/3/14  and  northeast  along  the 
southeastem  side  of  55.008/3/13  to  a 
point  where  a  northwestward  projection 
of  the  northeastem  property  line  of 
55.008/4/16  intersects  the  northwestern 
side  of  Millbrook  Avenue;  thence 
proceeding  southeast  along  this  line  and 
the  northeastem  side  of  55.008/4/16,  and 
southwest  along  the  southeasten  side  of 
55.008/4/16  and  along  a  projection  of 
that  line  to  the  southwestern  side  of 
Zandhoek  Road. 

Thence  proceeding  northwest  along 
the  northeastem  sides  of  55.008/4/5  and 
55.008/4/4:  thence  proceeding  northwest 
along  a  line  across  Millbrook  Avenue 
from  the  northem  comer  of  55.008/4/4  to 
the  eastem  comer  of  551)08/3/15;  thence 
proceeding  northwest  along  the 
northeastern  side  of  55.006/3/15. 
southwest  along  the  northwestem  sides 
of  55.008/3/15  and  55.008/3/16.  and 
northwest  along  the  southwestem  sides 
of  55.008/3/29.  55.008/3/28  and  55.008/ 
3/27  to  the  westem  comer  of  55.008/3/ 
27;  thence  proceeding  northeast  along 
the  northwestem  sides  of  55.008/3/27 
and  55.008/3/26  (along  the  southeastem 
edge  of  Schoolhouse  Road)  to  the 
northem  comer  of  55.008/3/26;  thence 
proceeding  northwest  along  a  line 
across  Schoolhouse  Road  from  the 
northem  comer  of  55.006/3/26  to  the 
eastem  comer  of  55.008/2/5;  thence 
proceeding  northwest  along  the 
northeastem  sides  of  55.008/2/5,  55.008/ 
2/4.  55.008/2/3.  55.008/2/2  and  55.008/2/ 
1.  and  along  a  continuation  of  this  line 
across  Depot  Road  and  U.S.  Route  209  to 
the  eastern  comer  of  55.008/2/15  (along 
the  southwestem  edge  of  Main  Street); 
thence  proceeding  southwest  and 
northwest  along  the  southeastem  and 
southwestem  sides  of  55.008/2/15  to  the 
point  of  beginning. 

B.  Hardenbergh  House 

Beginning  at  the  westem  comer  of    ' 
Section  55.008.  Block  2.  Lot  9  in  the 
Town  of  Hurley.  Ulster  County,  New 
York;  thence  proceeding  northeast  and 
southeast  around  the  perimeter  of 


55.008/2/9  to  a  point  where  a 
northwestward  projection  of  the  215-foot 
long  northeastem  property  line  of 
55.008/2/9  (which  corresponds  with  the 
southwestem  side  of  Russell  Road); 
thence  proceeding  southeast  along  this 
line  and  the  southwestem  side  of 
Russell  Road  to  the  eastem  comer  of 
55.008/2/9;  thence  proceeding 
southwest,  south,  southwest  and 
northwest  around  the  perimeter  of 
55.008/2/9  to  the  point  of  beginning. 

C.  Matthias  Ten  Eyck  House 

Beginning  at  the  northem  comer  of 
Section  55.002.  Block  2.  Lot  17  in  the 
Town  of  Hurley.  Ulster  County,  New 
York;  thence  proceeding  southeast 
approximately  600  feet  along  the 
northeastem  side  of  55.002/2/17  to  a 
tributary  of  the  Esopus  Creek:  thence 
proceeding  west  (upstream)  along  this 
tributary  to  a  sharp  bend  to  the  south 
near  Hurley  Mountain  Road;  thence 
proceeding  west  horn  this  bend  to  the 
eastem  side  of  Hurley  Mountain  Road; 
thence  proceeding  north  and  northeast 
to  the  point  of  beginning. 

MESILLA  PLAZA  NHL 
Mesilla,  Dona  Ana  Co,  NM 

The  National  Historic  Landmark 
boundary  has  been  drawn  to  include  a 
total  area  of  six  acres  that  contain 
Mesilla  plaza  and  those  historic 
structures  immediately  surrounding  the 
plaza. 

The  boundary  begins  at  the  southeast 
comer  of  Calle  de  Principal  and  Calle  de 
Parian,  and  runs  south  along  the  east 
curb  of  Calle  de  Principal  for 
approximately  200  feet.  Then  it  proceeds 
east  along  the  south  wall  of  Building  9  to 
the  west  curb  of  Calle  de  Guadalupe, 
then  north  for  approximately  50  feet 
before  turning  east  and  crossing  Calle 
de  Guadalupe,  thence  extending  along 
the  south  wall  of  Building  10  for  a 
distance  of  approximately  150  feet.  At 
this  point  the  boundary  turns  north  and 
follows  along  the  east  wall  of  Building 
10,  crossing  Calle  de  Parian  and  mns 
along  the  east  wall  of  Building  11. 
Turning  east  at  the  northeastem  comer 
of  Building  11  it  continues  for 
approximately  50  feet  to  the  west  curb 
of  Calle  de  Albino,  and  continues  north 
along  the  west  curb  of  Calle  de  Albino 
for  approximately  200  feet.  The 
boundary  then  turns  west  for 
approximately  200  feet  to  the  east  curb 
of  Calle  de  Guadalupe,  thence  north 
along  the  east  curb  of  Calle  de 
Guadalupe  for  approximately  300  feet.  It 
then  tums  west  crosses  Calle  de 
Guadalupe,  running  approximately  30 
feet  behind  Building  13,  and  extends  to 
the  west  curb  of  Calle  de  Principal,  a 


distance  of  approximately  200  feet«  Here 
the  boundary  continues  sought  along  the 
west  curb  of  Calle  de  Principal  for 
approximately  280  feet.  The  boundary 
then  turns  west  for  300  feet,  across 
vacaat  ground,  to  the  east  curb  of  Calle 
de  Arroyo,  thence  along  the  east  curb  of 
Calle  de  Arroyo  for  approximately  200 
feet  where  the  boundary  turns  due  east, 
across  vacant  ground,  for  approximately 
150  feet.  Here  the  boundary  turns  south 
for  approximately  150  feet,  across 
vacant  ground,  to  the  south  curb  of  Calle 
de  Parian.  It  then  continues  east  along 
the  south  curb  of  Calle  de  Parian  for 
approximately  150  feet  to  the  southeast 
corner  of  Calle  de  Principal  and  Calle  de 
Parian,  and  the  beginning  point  of  the 
boundary. 

HUGUENOT  STREET  HISTORIC 
DISTRICT 

New  Paltz.  Ulster  Ca  NY 

Beginning  at  the  southern  comer  of 
Section  86.033,  Block  2,  Lot  14  in  the 
Village  of  New  Paltz,  Ulster  County. 
New  York;  thence  proceeding  northwest 
to  the  western  comer  of  86.033/2/14  and 
northeast  along  the  northwestern  edge 
of  86D33/2/14,  86.033/2/11  and  66.033/ 
2/1  (the  southeastern  edge  of  Hugenot 
Street)  to  a  point  where  a  projection  of 
the  southwestern  line  of  86.033/1/4 
intersects  with  the  southeastern  edge  of 
Huguenot  Street;  thence  proceeding 
northwest  along  the  latter  line  to  the 
western  comer  of  86.033/1/4;  thence 
proceeding  northeast  along  the  westem 
line  of  86.033/1/4,  north  along  the 
westem  lines  of  86.033/1/5  and  86.033/ 
1/6,  west  and  north  along  the  sou  them 
and  westem  lines  of  86.033/1/6.  north 
along  the  westem  lines  of  86.033/1/6 
and  86.025/1/12.2.  and  200  feet  north 
along  the  westem  line  of  86.025/1/12.1; 
thence  proceeding  east  along  a  line  of 
convenience  approximately  30  feet  north 
of  the  Reformed  Church  of  New  Paltz  to 
the  western  edge  of  86.025/2/15  (the 
eastern  edge  of  Huguenot  Street);  thence 
proceeding  north  along  the  westem  edge 
of  86X)25/2/l5.  and  north,  east,  south 
and  west  around  the  perimeter  of 
86.025/2/1  to  the  northeastern  comer  of 
86.025/2/15;  thence  proceeding  south 
along  the  eastem  edge  of  86.025/2/15 
and  along  a  continuation  of  that  line 
across  the  driveway  of  86.025/2/9; 
thenoe  proceeding  east  south  and  west 
around  the  perimeter  of  86.025/2/14  to  a 
point  where  a  projection  of  the  eastem 
line  of  86.033/1/7  intersects  with  the 
southem  edge  of  86.025/2/14;  thence 
proceeding  south  along  the  latter  line  to 
the  southeastern  comer  of  86.033/1/7, 
and  east,  southwest  and  northwest 
around  the  perimeter  of  86.033/1/12  to  a 
point  where  a  projection  of  the 


southeastem  lines  of  86.033/2/1  and 
86.033/2/14  intersects  with  the 
southwestem  edge  of  86.033/1/12  (on 
the  northeastem  edge  of  North  Front 
Street);  thence  proceeding  southwest 
along  the  latter  to  the  point  of  beginning. 

WINONA  VILLAGE  NHL 

Coconino  Co,  AZ 

The  east  boundary  is  formed  by  a 
barbed  wire  fence  along  the  section  line 
between  Sections  13  and  14.  The  south 
boundary  is  a  straight  line,  2330  ft.  long, 
that  extends  westward  from  the  quarter 
section  comer,  approximately  the 
intersection  of  the  fence  line  with  a  dirt 
road,  to  U.S.  Highway  66.  This  generally 
follows  the  dirt  road  for  most  of  its 
length.  The  west  boundary  is  a  straight 
line.  2600  ft.  long,  that  is  330  ft.  west  of 
and  parallel  to  the  Forest  boundary.  The 
north  boundary  is  an  east-west  line  that 
mostly  corresponds  to  the  upper  edge  of 
a  cinder  cone. 

RABBIT  EARS  NHL  (CLAYTON 
COMPLEX) 

Clayton,  Union  Co,  NM 

The  Rabbit  Ears  (Clayton  Complex) 
National  Historic  Landmark  consists  of 
three  camp  sites  (McNees'  Crossing. 
Turkey  Creek  Camp  and  Rabbit  Ears 
Camp)  and  two  natural  features  (Rabbit 
Ears  Mountains  and  Round  Mound)  of 
the  Santa  Fe  Trail.  The  campsite  are 
bound  together  by  the  remains  of  the 
Santa  Fe  Trail  and  form  one  elongated 
parcel,  while  the  two  natural  features 
consist  of  two  separate  parcels  south  of 
the  campsites  and  trail. 

Parcel  #1.  is  shaped  like  a 
parallelogram  miming  &om  the 
Oklahoma-New  Mexico  border  in  a 
southwesterly  direction,  across  three 
uses  maps.  Within  the  parallelogram 
the  actual  NHL  boundary  is  delineated 
in  blue  pen.  The  three  campsites  are 
bound  together  by  a  corridor  centered 
on  the  Santa  Fe  Trail  (as  it  is  indicated 
on  the  enclosed  USGS  maps).  The 
boundaries  of  the  corridor  mn  parallel 
to  the  Trail,  at  a  distance  of  150'  on 
either  side  of  it.  This  corridor  becomes 
thicker  in  the  area  of  the  three 
campsites.  In  the  area  of  McNees 
Crossing  (Moses  Quad)  the  corridor  is 
expanded  to  include  both  segments  of 
the  Cimarron  Cutoff.  In  the  area  of  the 
Turkey  Creek  Camp,  along  the  Almos 
Creek  (McLaughlin  Bridge  &  Bible  Top 
Butte  Quads)  the  northern  part  of  the 
boundary  mns  parallel  to  the  Santa  Fe 
Trail,  while  the  southern  part  of  the 
boundary  follows  the  creek  botton  area 
of  Alamos  Creek,  which  served  the 
travelers  as  a  stopping  place.  An 
arbitrary  line  was  used  for  the  southem 
boundary  of  the  Turkey  Creek  Camp 


because  there  was  not  a  convenient 
contour  Hne  to  utilize  and  the  on-site 
inspection  selected  this  area  as  that 
area  most  likely  to  have  served  as  the 
camping  site.  The  expanded  boundary 
for  the  Rabbit  Ears  Creek  Camp  has  its 
northem  boundary  paralleling  the  Santa 
Fe  Trail,  and  its  southern  boundary 
consisting  of  the  5600*  contour  line. 
These  north  and  south  boundaries  and 
the  arbitrary  west  and  east  lines  enclose 
a  broad  flat  valley  which  encloses  the 
general  camp  site  area  of  the  Rabbit 
Ears  Creek  Camp,  (see  Mount  Dora 
Quad). 

Parcel  #2,  encloses  the  prominent 
double-peaked  Rabbit  Ear  Mesa  (Bible 
Top  Butte  &  Rabbit  Ear  Mountain 
Quads).  Starting  at  Point  E  the  Boundary 
runs  southeast  to  Point  F,  thence  strai^t 
south  to  Point  G.  From  Point  G  the 
Boundary  goes  southwest  to  Point  H, 
thence  straight  west  to  Point  L  The 
Boundary  firam  Point  I  follows  State 
Highway  370  to  Point ).  From  Point  ]  the 
boundary  runs  northeast  to  Point  K  and 
thence  due  east  to  Point  E.  This 
boundary  is  to  enclose  those  parts  of 
Rabbit  Ear  Mesa  which  are  considered 
significant  within  the  most  succinct 
boundary. 

Parcel  #3.  Mount  Clayton  (Round 
Mound),  consists  of  Sections  2  and  3  of 
T.  26  N..  R.  31 E.,  and  Sections  34  and  35 
ofT.27N.,  R.31E. 

(FR  Doc.  85-16215  Filed  7-8-85;  8:45  ami 
BlUJNa  CODE  4310-70-4I 


Intention  To  Negotiate  Concession 
Permit;  Craftsmen's  Giiiid  of 
Mississippi,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Craftsmen's  Guild  of 
Mississippi,  Inc.,  authorizing  it  to 
continue  to  provide  sales,  exhibits, 
workshops,  and  demonstrations  of 
Mississippi  crafts  facilities  and  services 
for  the  public  on  the  Nathez  Trace 
Parkway,  for  a  period  of  three  (3)  years 
from  January  1. 1986.  through  December 
31, 198a 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
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satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1985. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
inclading  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  deUvered  on  or  before  the  sixieth 
(60th}  day  following  pubication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region.  75 
Spring  Street  SW..  Atlanta.  Georgia 
30303.  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  )uae  28, 1965. 
Robert  L  Deakins. 

Acting  Regioaal  Director,  Southeast  Region. 
(FK  Doc.  85-18350.  Filed  7~8-«5:  8:45  am] 
I  oow  aw-M-n 


To 
White 


Concession 
Concsssion  Inc. 


Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
960: 16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  White  Sands  Concession. 
Inc.,  authorizing  it  to  continue  to  provide 
food  and  beverage,  recreational 
equipment  rental,  and  merchandising 
facilities  and  services  for  the  public  at 
White  Sands  National  Monument,  New 
Mexico,  for  a  period  of  fifteen  (15)  years 
from  October  1. 1985.  through  SeptsMber 
3a200a 

This  proposed  contract  requires/ 
authorizes  a  construction  and 
improvement  program.  The  construction 
and  improvement  program  required/ 
authorized  was  previously  addressed  in 
the  National  Environmental  Policy  Act 
document.  Final  Environmental 
Statement.  October  14. 1975,  that  was 
prepared  in  conjunction  with  the  Master 
Plan  for  White  Sands  National 
Monument. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  *vill  expire  by 
limitation  of  time  on  September  30, 1985. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 


renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR.  i  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(6Gth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent.  White  Sands  National 
Monument  P.O.  Box  458.  Alamogordo. 
New  Mexico,  88310.  telephone  number 
(505)  437-1058,  for  information  as  to  the 
requirements  of  the  proposed  contract. 
DonaU  A.  Daytaa. 

Acting  Regional  Director,  Southwest  Region. 
[FR  Doc.  85-16346  Filed  7-8-85:  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Pollution  Control  Consent  Judgmsnt; 
Ssrvics  Hardwars  and  Drilling  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  24. 1965  a  proposed 
Consent  Judgment  in  United  States  v. 
David  L  Hamilton,  doing  business  as 
Service  Hardware  And  Drilling 
Cammany.  Civil  Action  No.  84-244-BLG. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Montana.  The  complaint  filed  by  the 
United  States  alleged  a  violation  of  the 
Clean  Water  Act  by  the  defendant  at  a 
facility  located  in  Big  Horn  County, 
Montana.  The  complaint  sought 
injunctive  relief  to  require  the  defendant 
to  obtain  and  comply  with  a  Clean 
Water  Act  permit  and  to  recover  civil 
penalties  for  past  violations. 

The  defendant  has  obtained  the 
required  Clean  Water  Act  permit 
obviating  the  need  for  injunctive  relief. 
The  Consent  Decree  provides  that  the 
defendant  will  pay  a  civil  penalty  of 
$12,500  in  settlement  of  the  claims 
alleged  in  the  complaint. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
v.  David  L  Hamilton,  doing  business  as 
Service  Hardware  And  Drilling 
Company.  D.J.  Ref.  90-5-1-1-2192. 

The  proposed  Consent  Judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney.  5043  Federal  Building, 
26th  Street  and  3rd  Avenue,  North. 


Billings.  Montana  59103.  and  at  the 
Region  VIII  Office  of  the  Environmental 
Protection  Agency.  1880  Lincoln  Street. 
Denver,  Colorado  80295.  Copies  of  the 
Consent  Judgment  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natiiral  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20530^  A  copy  of 
the  proposed  Consent  Judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Heniy  HaUcht  II. 
Assistant  A  itorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  85-16344  Filed  7-8-65;  8:45  am] 
MIXINO  COOC  441«^>1-M 


Attomsy  Genarai's  Commission  on 
Pornography;  Opan  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  Department  of  Justice  announces  the 
following  meetings  and  hearings  of  the 
Attorney  General's  Commission  on 
Pornography. 

Meeting: 

Date  and  Time:  July  23. 1965,  7:30  p.m.— 
10:30  p.m.,  C.D.T. 

Place:  U.S.  Courthouse,  219  South  Dearborn 
Street.  Room  2502,  Chicago.  Illinois  60604. 

Status:  Open  to  the  public. 

Matters  to  be  considered:  (1]  General 
discussion  of  issues  and  methodology  to  be 
utilized  and  (2)  Any  other  relevant  matters. 

Hearing: 

Date  and  Time:  July  24. 1965,  8:30  a.m.— 
7:30  p.m.,  C  JD.T. 

Place:  U.S.  Courthouse — Ceremonial 
Courtroom.  219  South  Dearborn  Street  Room 
2444.  Chicago.  Illinois  60604. 

Status:  Open  to  the  public. 

Matters  to  be  considered:  8:30  a.m.. 
Opening  of  Second  Public  Hearing — 
Welcoming  remarks;  8:40  a.m. — 12:30  p.m., 
Testimony  of  witnesses  and  examination  by 
Commissioners;  1:30  p.m. — 7:30  p.m.. 
Testimony  of  witnesses  and  examination  by 
Commissioners. 

Meeting: 

Date  and  Time:  July  24. 1985.  8:00  p.m.— 
10:00  p.m.,  C.D.T. 

Place:  U.S.  Courdwuse,  219  South  Dearborn 
Street,  Room  2502,  Chicago.  Illinois  60604. 

Status:  Open  \p  the  public. 

Matters  to  be  considered:  (1)  General 
discussion  of  issues  and  mediodology  to  be 
utilized  and  (2)  Any  other  relevant  matters. 

Hearing: 

Date  and  Time  July  25, 1885.  8:30  a.m.— 7:30 
p.m.,  C.D.T. 

Place:  U.S.  Courthouse— Ceremonial 
Courtroom,  219  South  Dearborn  Street  Room 
2444,  Chicaga  Illinois,  60604. 

Status:  Open  to  the  public. 


Matters  to  be  considered:  8:30  a.m. — 12Kn 
noon.  Testimony  of  witnesses  and 
examination  by  Commissioners:  1:30  p.m. — 
7:30  p.m..  Testimony  of  witnesses  and 
examfaiation  by  Commissioners. 

The  meetings  and  hearings  will  be  open  to 
the  public  and  written  comments  may  be 
submitted  regarding  relevant  issues. 
Approximately  30  seats  will  be  available  for 
the  public  (including  media  representatives) 
on  a  first-come,  first-served  basis  at  the 
meetings  on  July  23  (7:30  p.m. — 10:30  p.m^ 
C.D.T.)  and  July  24  (8:00  p.m.— 10:00  p.m.. 
C.D.T).  Approximately  ISO  seats  will  be 
available  for  the  public  (including  40  seats 
reserved  for  iViedia  representatives)  on  a  first- 
come,  first-served  basis  at  the  hearings  in  the 
Ceremonial  Courtroom  on  July  24  and  July  25, 
1985. 

Copies  of  minutes  will  be  available  upon 
request,  at  the  actual  cost  of  duplication.  30 
days  after  the  final  hearing  on  July  25, 1985. 

Contact  person  for  more  information:  Alan 
E.  Sears,  Executive  Director,  Attorney 
General's  Commission  on  Pornography,  Room 
1018,  HOLC  Building,  Department  of  Justice, 
320  First  Street,  NW^  Washington.  D.C 
20530.  (202)  724-7837. 
Henry  Hudson, 
Commission  Chainnan. 
July  1. 1985. 

JFR  Doc.  85-16305  Filed  7-6-85;  8:46  am] 
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Drag  EnforcMiMfit  AdminMration 

[Docket  No.  ta-SS] 

Hydfomorphoiw;  Grant  of  Ragistratlon 

On  May  10, 1983,  Mallinckrodt.  Inc.. 
applied  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration 
pursuant  to  21  U.S.C.  823(a)  as  a  bulk 
manufacturer  of  liydromorphone,  a  basic 
class  of  Schedule  II  controlled 
substance.  Pursuant  to  21  CFR 
1301.43(a).  notice  of  this  filing  was 
published  in  the  Federal  Register,  48  FR 
50806,  on  November  3, 1983.  The  notice 
advised  that  any  registered  bulk 
manufacturer  of  hydromorphone  and 
any  other  person  who  then  had  pending 
an  application  for  similar  registration 
could  file  written  comments  or 
objections  to  the  granting  of 
Mallinckrodt's  application  and  could 
request  a  hearing  based  on  its 
objections  to  Mallinckrodt's  registration. 

Knoll  Pharmaceutical  Company 
(Knoll)  filed  objections  to  Mallinckrodt's 
application  and  requested  a  hearing. 
Knoll  is  a  registered  bulk  manufacturer 
of  hydromorphone  and  is  therefore 
entitled  to  object  to  the  granting  of 
Mallinckrodt's  apphcation  and  to 
request  a  hearing  on  its  objections. 
Accordingly,  this  matter  was  placed  on 
the  docket  of  Administrative  Law  Judge 
Francis  L  Yotmg. 


There  were  four  participants  or 
parties  in  this  proceeding:  The  appUcant, 
Mallinckrodt;  the  objector  or  opposer. 
Knoll:  the  DEA  staff;  and  the  Antitrust 
Division  of  the  Department  of  Justice.  At 
a  preliminary  hearing  session  held  on 
February  9, 1984,  procedures  were 
settled  on  and  a  schedule  was  fixed.  In  a 
statement  filed  on  February  24, 1984, 
Knoll  set  out  four  objections  or  issues: 

(1)  Whether  granting  Mallinckrodt's 
application  is  inconsistent  with  the 
public  interest  in  permitting  the 
maintenance  of  effective  controls 
against  diversion  of  hydromorphone, 
and  any  controlled  substance 
compounded  therefrom,  into  other  than 
legitimate  channels,  because  of  certain 
results  which  allegedly  would  follow 
from  Mallinckrodt's  registration — (the 
Diversion  issue). 

(2)  Whether  granting  Mallinckrodt's 
application  is  inconsistent  with  the 
public  interest  in  maintaining  effective 
controls  against  diversion  of 
hydromorphone  by  limiting  the  number 
of  manufacturers  as  long  as  there  are 
adequately  competitive  conditions — (the 
Competition  issue). 

(3)  Whether  granting  Mallinckrodt's 
application  is  inconsistent  with  United 
States  obligations  imder  international 
treaties,  conventions  or  protocols — (the 
International  issue). 

(4)  Whether  granting  Mallinckrodt's 
application  is  inconsistent  with  the 
public  interest  in  the  promotion  of 
technical  advances — (the  Technical 
Advances  issue). 

The  testimony  of  all  witnesses  on 
direct  examination  was  prepared  and 
submitted  in  written  narrative  form. 
Thereafter,  evidentiary  hearing  sessions 
were  held  before  Judge  Young  on  May  1, 
2  and  3. 1984,  in  Washington,  D.C.  At 
these  three  sessions  the  witnesses  were 
cross-examined  and  a  number  of 
exhibits  were  put  in  evidence. 
Subsequently,  each  participant 
submitted  proposed  findings  of  fact, 
conclusions  of  law  and  written 
arguments  or  briefs  in  support  of  their 
respective  positions.  In  its  post-hearing 
brief,  Knoll  did  not  mention  its 
Technical  Advances  issue,  and  no 
argument  was  submitted  in  support  of  it. 
The  Administrative  Law  Judge 
accordingly  considered  it  to  have  been 
abandoned.     . 

On  February  5, 1985.  the 
Administrative  Law  Judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision  in  this  matter.  Knoll  filed 
written  exceptions  to  that  document 
pursuant  to  21  CFR  1316.66. 
Mallinckrodt  then  filed  its  response  to 
Knoll's  exceptions.  These  written 


exceptions  and  responses  were  made 
part  of  the  formal  record.  The  entire 
record  was  submitted  to  the  Acting 
Administrator  by  the  Administrative 
Law  Judge  on  April  3, 1985,  pursuant  to 
21  CFR  1316.65.  The  Acting 
Administrator  had  considered  this 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  hydromorphone  is  a  SdjeduleO 
narcotic  controlled  substance.  21  CFR 
l3D8.12(b)(l).  As  such,  by  definition, 
hydromorphone  is  a  drug  which  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States  whidi 
has  a  high  potential  for  abuse  and 
which,  when  abused,  produces  severe 
psychological  and  physical  dependence. 
21  U.S.C.  812(b)(2).  As  a  Schedule  II 
narcotic  controlled  substance, 
hydromorphone  is  subject  to  quotas.  21 
U.S.C.  828;  21  CFR  Part  1303;  transfers 
pursuant  to  official  order  forms,  21 
U.S.C.  828,  21  CFR  Part  1305;  non- 
refillable  written  prescriptions.  21  U.S.C 
829(a),  21  CFR  1306.11-15;  enhanced 
reporting  requirements,  21  CFR  1304.31, 
32.  38,39.  40.  and  41;  enhanced  security 
requirements.  21  CFR  1301.72(a). 

Since  1935,  Knoll  has  been  the  sole 
manufacturer  of  bulk  hydromorphone  in 
the  United  States.  KnoU  is  currently  the 
only  manufacturer  of  solid,  oral  dosage 
forms  of  hydromorphone.  Knoll  sells  its 
hydromorphone  formualtions  imder  the 
trademark  "Dilaudid".  Dilaudid  is  the 
subject  of  high  illicit  demand  and 
diversion  pressure  at  all  levels  of  the  . 
legitimate  distribution  chain,  diversion 
of  Dilaudid  takes  place  primarily  at  the 
retail  level  through  overprescribing  by 
unscrupulour  physicians  and  dispensing 
pharmacists  with  similarly 
unprofessional  motives. 

Knoll  has  experience  in  manufacturing 
several  dosage  forms  from  Schedule  II 
narcotic  raw  materials,  including 
codeine,  hydrocodone,  hydromorphone. 
meperidine,  and  morphine.  From  1978  to 
1981  Knoll  assisted  Roxane 
Laboratories,  Inc.  (Roxane)  in 
developing  its  own  generic 
hydromorphone  formulations.  Knoll  did 
not  raise  diversion  or  other  objections  at 
that  time.  DEA,  in  1981,  granted  Roxane 
a  procurement  quota  for 
hydromorphone.  Thereafter,  Knoll 
refused  to  supply  hydromorphone  to 
Roxane.  Having  developed 
hydromorphone  formulations  with 
Knoll's  assistance,  and  having  been 
subsequently  denied  a  supply  of  bulk 
hydromorphone  by  Knoll,  Roxane 
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resorted  to  Mallinckrodt  as  a  supplier  of 
its  future  hydromorphone  requirements. 

Mallinckrodt  has  experience, 
spanning  several  decades,  in 
manufacturing  more  than  15  Schedule  II 
substances  and  has  an  excellent  record 
for  cooperating  with  DEA  in  prevention 
diversion.  Roxane  has  experience  in 
manufacturing  38  Schedule  II  products 
utilizing  five  different  Schedule  II 
substances  and  has  never  had  a  security 
violation  or  diversion.  Roxaine  intends 
to  formulate  and  manufacture 
hydromorphone  formulations  in  the 
same  facilities  and  using  the  same 
security  precautions  and  procedures^ 
that  it  has  successfully  used  in  the 
formulation  of  the  other  Schedule  n 
products. 

Less  than  1%  of  all  Roxane's  sales  of 
Schedule  II  products  are  directed  to 
retail  pharmacies.  Instead,  Roxane 
focuses  on  hospital  or  hospice 
pharmacies  and  to  wholesalers  who 
supply  hospitals.  With  respect  to 
hydromorphone,  Roxane  would  target 
that  same  macket  as  opposed  to  retail 
pharmacies. 

Knoll  alleges  that  should  Mallinckrodt 
be  granted  a  registration  to  manufacture 
bulk  hydromorphone,  the  result  would 
be  increased  diversion  of  that 
substance.  The  Administrative  Law 
fudge  found  that  the  diversion  risk  from 
illicit  prescriptions  and  theft  at  retail 
pharmacies  involves  tablets  and  bottles 
of  tablets.  Tablets  cause  less  suspicion 
when  illicitly  prescribed  and  they  are 
more  easily  concealed  than  are 
injectables  and  other  dosage  forms. 
Roxane's  principal  hydromorphone 
products  will  be  an  oral  solution  and 
tablets  contained  in  a  reverse  number 
card.  Both  of  these  products  are  directed 
at  hospitals  and  at  oncologists  who  are 
generally  on  hospital  staffs.  These 
products  are  rarely  sold  to  retail 
pharmacies. 

Judge  Young  stated  that  although 
certain  physicians  present  a  high  risk  of 
diversion.  Knoll  did  not  present  any 
evidence  that  oncologists  on  hospital 
staffs  present  this  same  level  of  risk. 
Sales  to  hospitals  present  much  lower 
diversion  concerns  than  do  sales  to 
retail  pharmacies. 

Knoll  contends  that  this  increased 
supply  to  hospitals  would  result  in 
increased  internal  pilferage.  The  risk  of 
hospital  theft  can  be  minimized  with 
appropriate  security  and  drug 
accountability  procedures  within 
hospitals.  Roxane's  proposed  reverse 
numbered  blister  package  represents 
such  a  drug  accountability  procedure. 
Knoll  has  not  shown  sufficient  evidence 
that  a  serious  risk  of  increased  hospital 
diversion  would  result  by  virtue  of 
Mallinckrodt's  registration. 


Knoll  alleges  that  the  registration  of 
Mallinckrodt  would  result  in  an  increase 
in  supply  of  hydromorphone,  thereby 
causing  the  risk  of  diversion  to  increase. 
Throu^  the  use  of  quotas.  DEA 
regulates  the  amount  of  hydromorphone 
that  can  be  manufactured  and  placed  on 
the  market.  DEA.  in  setting  the 
aggregate  production  quota  for 
hydromorphone,  must  provide  for  the 
legitimate  medical,  scientific,  research 
and  industrial  needs  of  the  United 
States.  21  U3.C.  826.  21  CFR  Part  1303. 
In  establishing  quotas,  DEA's  goal  is  to 
set  a  quota  that  adequately  fulfills 
legitimate  demand  without  either 
underproduction,  which  fails  to  meet 
legitimate  needs,  or  overproduction, 
which  creates  a  pool  of  excess  material 
that  may  be  subject  to  diversion.  Quotas 
are  not  fixed,  unvarying  limits.  If 
legitimate  medical  demand  cannot  be 
met  without  a  chtmge  in  the  aggregate 
production  quota,  then  DEA  increases 
the  aggregate  production  quota.  Where 
there  is  no  increase  in  the  total 
legitimate  demand  but  a  new  firm  takes 
sales  from  those  of  an  existing 
manufacturer,  then  DEA  decreases  the 
latter's  quota  by  the  amount  of  such 
sales. 

Additionally,  in  1982.  DEA  placed 
hydromorphone  under  disposal  quotas 
which  have  added  to  DEA's  control  over 
this  drug.  Disposal  quotas,  by  which 
DEA  limits  total  disposals  by 
formulators  under  an  established  quota, 
are  effective  measUres  to  control 
diversion.  Knoll  has  not  shown  that 
these  measures  would  be  less  effective 
if  Mallinckrodt  were  registered. 

A  further  argument  advanced  by  Knoll 
is  that  the  registration  of  another  bulk 
manufacturer  of  hydromorphone  and  the 
entrance  of  new  formulators  of  that 
substance  will  result  in  an  increased 
number  of  shipments  of  the  drug  all 
along  the  distribution  chain  and,  thus, 
an  increased  risk  of  diversion.  In  1981, 
65%  of  all  thefts  reported  by 
manufacturers  and  distributors  were  of 
drugs  "lost-in-transit".  Knoll  contended 
that  the  greater  the  number  of  shipments 
of  controlled  substances,  the  greater  the 
potential  risk  of  diversion  through  in- 
transit  loss.  Judge  Young  reasoned  that 
although  there  may  be  some  additional 
risk  of  in-transit  diversion,  a  certain 
amount  of  risk  must  necessarily  be 
tolerated  to  get  a  medically  needed  drug 
to  the  legitimate  market. 

Knoll's  final  contention  is  that  there 
would  be  increased  diversion  due  to 
interference  with  Knoll's  existing  efforts 
to  control  diversion.  Knoll  has 
voluntarily  undertaken  several 
measures,  beyond  those  required  by 
law,  to  identify  excessive  purchases  of 
its  hydromorphone  and  to  control 


diversion  once  it  is  identified.  These 
measures  include  development  and 
utilization  of  an  Internal  computer 
system  to  track  excessive  purchases  by 
wholesalers,  limitation  on  exports  and 
on  sales  to  certain  geographic  areas 
where  diversion  is  suspected,  and 
subscription  to  the  Drug  Distribution 
Data  ("DDD"J  System  in  order  to  track 
excess  purchases  at  the  retail  level 
Registration  of  Mallinckrodt  would  not 
interfere  with  the  comprehensiveness  of 
Knoll's  computer  tabulations,  as  long  as 
Roxane  supplied  DEA  with  similar 
tabulations.  Knoll  currently  subscribes 
to  the  DDD  system  which  permits  it  to 
detect  large  purchases  within  certain 
geographic  "cells".  Roxane  has 
indicated  that  it  too.  would  subscribe  to 
the  DDD  system  if  requested  to  do  so  by 
DEA.  Judge  Young  found  that  while  the 
addition  of  a  new  formulator  might 
preclude  Knoll  itself  from  tracking  all 
excess  purchases  of  hydromorphone,  it 
would  not  prevent  DEA  from 
aggregating  data  from  Knoll,  Roxane 
and/or  the  ARCOS  system  to  detect 
excess  purchases. 

The  burden  of  proof  is  on  the 
objecting  party,  at  whose  request  a 
hearing  is  held,  to  show  why  the 
apphcation  should  not  be  granted,  and 
to  produce  such  evidence  as  they  may 
have  for  consideration  by  the 
Administrative  Law  Judge  and  the 
Acting  Administrator.  McNeilab,  Inc., 
Docket  No.  78-13,  Opinion  at  p.  16.  It  is 
up  to  the  opposers  to  show  by  a 
preponderance  of  the  evidence  that  the 
objections  or  issues  they  have  raised 
should  preclude  the  granting  of  an 
application.  The  Administrative  Law 
Judge  concluded  that  Knoll  did  not 
show,  by  a  preponderance  of  the 
evidence,  that  the  registration  of 
Mallinckrodt  as  a  bulk  manufacturer  of 
hydromorphone,  under  all  of  the  facts 
and  circumstances  relevant  to  this 
application,  would  be  inconsistent  with 
the  public  interest,  either  because 
Mallinckrodt  itself  has  failed  to 
maintain  effective  controls  against 
diversion  or  that  the  registration  of 
Mallinckrodt  would  pose  an 
unacceptable  increase  in  the  risk  of 
diversion  of  hydromorphone. 

Judge  Young  next  addressed  the 
competition  issue.  Knol  alleged  that 
granting  Mallinckrodt's  application 
would  not  reduce  the  price  of 
hydromorphone.  Judge  Young  concluded 
that  that  argument  was  irrelevant.  The 
granting  of  such  an  application  does  not 
require  that  it  result  in  a  lower  price  for 
any  product.  Failure  to  result  in  a  lower 
price  is  not,  in  and  of  itself,  inconsistent 
with  the  public  interest. 
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Finally,  the  Administrative  Law  Judge 
addressed  the  issue  of  consistency  with 
United  States  international  obligations. 
21  U.S.C.  823(a)  provides  that  the 
"Attorney  General  shall  register  an 
applicant  to  manufacture  controlled 
substances  in  Schedule  I  or  n  if  he 
determines  that  such  registration  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
International  treaties,  conventions,  or 
protocols  in  effect  on  May  1, 1971." 

Knoll  maintained  that  the  Sin^e 
Convention  on  Narcotic  Drugs.  1961. 
requires  DEA  to  deny  Mallinckrodt's 
application  since  Knoll  presently  has 
more  capacity  than  is  needed  in  the 
United  States  to  produce  a  total  amount 
of  hydromoiphone  required  for  &is 
country's  legitimate  needs.  Therefore. 
Knoll  argues  that  no  additional 
manufacturer  of  hydromorphone  should 
be  registered. 

Judge  Young  concluded  that  Knoll 
read  more  into  the  provisions  of  the 
Convention  than  is  contained  therein. 
Article  29(1],  Paragraph  2(b)  requires 
merely  that  signatory  nations  "control 
under  license  [sicj  the  establishments 
and  premises  in  whidi  such 
manufacture  may  take  place."  The 
commentary  to  the  provision  does 
suggest  that  the  manufacture  of  drugs 
should  be  restricted  to  as  small  a 
number  of  establishments  and  premises 
as  is  practicable.  Comment  6.  Judge 
Young  stated  however,  that  v^at  the 
commentators  "suggested"  may  be  one 
way  of  accomplishing  what  the 
Convention  requires.  The  text  of  the 
Convention  itself  thou^  does  not 
require  this  course  to  be  taken.  The  text 
requires  merely  that  control  be 
exercised  by  licensing.  See,  McNeilab, 
Inc.,  Docket  No.  78-13,  Opinion,  pp.  29- 
35. 

Based  on  the  foregoing  reasons,  the 
Administrative  Law  Judge  recommended 
that  the  registration  of  Mallinckrodt  be 
granted.  After  reviewing  the  entire 
record,  including  the  exceptions  filed  by 
Knoll,  the  Acting  Administrator  adopts 
the  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  Administrative  Law  Judge  in  their 
entirety.  The  Acting  Administrator  does 
not  believe  that  the  registration  of 
Mallinckrodt  would  eiwlanger  the  public 
health  and  safety.  The  risk  of  additional 
diversion  is  slight  given  Mallinckrodt's 
exceptional  record  against  diversion, 
and  given  Roxane's  intended  methods  of 
production  and  distribution.  The  Acting 
Administrator  further  concludes  that 
registration  of  Mallinckrodt  would  be  in 
the  p«j^lic  interest  since  it  would 
increase  competition  and  thereby 
benefit  the  consumer. 


The  objections  to  the  granting  of 
Mallinckrodt's  application  raised  by 
Knoll  based  upon  the  iH«mise  that  the 
application  is  contrary  to  the  public 
interest,  have  been  considered  by  the 
Acting  Administrator  and  have  been 
rejected.  Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  28 
CFR  0.100(b)  hereby  orders  that  the 
application  of  Mallinckrodt  Inc  to  be 
registered  as  a  bulk  manufacturer  of 
hydromorphone  under  the  Controlled 
Substances  Act  be,  and  it  hereby  is. 
granted 

Dated:  July  3, 1985. 
John  C  Lawn. 

Acting  Administrator. 

[FR  Doc.  85-16267  Filed  7-8-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoymwit  and  Training 
Administration 

[TA-W-15. 8»2] 

Alta  Products  Corp^  WHkss-Barrs,  PA; 
Tsrmination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  10, 1985  in  respcmse  to 
a  worker  petiticm  received  on  April  1, 
1985  Which  was  filed  by  the  United 
Textile  Woricers  of  America  Local  998 
on  behalf  of  workers  at  Alta  I>roducts 
Corporation,  Wilkes-Barre, 
Pennsylvania.  An  active  certification 
covering  the  petitioning  group  of 
workers  remains  in  effect  (TA-W-14, 
586).  Consequently  further  investigation 
in  this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  27th  day  of 
June  1965. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  10277  Filed  7-8-85:  8:45  am] 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
24, 1985-June  28, 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  die 
separations,  or  threat  thereot  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenntnatkiiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15,827;  Halomet,  Inc. 

Masontown,  PA 
TA-W-15.8ie;  Jomac  Products,  Inc., 

Knox.  IN 
TA-W-1S,834:  Tuscarora  Yams,  Inc^ 

J.M.  Odel  Plant,  Bynum.  NC 
TA-W-15.8eO:  Algro  Knitting  Mills.  Inc.. 

MiUtown.  NJ 
TA-W-15,861:  Avondale  Mills. 

Sycamore.  AL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3J 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15.863;  Code-APhone  Corp.. 
Louisville,  KY 

Separations  from  the  subject  firm 
resulted  fit)m  a  transfer  of  production  to 
another  domestic  facilfty. 

TA-W-15,811:  Colt  Industries,  Inc.,  Pratt 
&  Whitney  Machine  Tool  Div., 
West  Hartford,  CT 

In  the  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-15,943:  Cooperativa 
Metropolitina  de  Consumo, 
Bayamon,  PR 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Affirmative  Detetminations 

TA-W-1S,788:  World  Tableware 

International,  Inc.,  Wallingford  CT 
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A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
April  1. 19M. 

TA-W-15,837:  Eaton  Corp.,  Axle  Brake 
Div..  Humboldt,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1984. 

TA-W-15,865;  Miami  Footwear  Corp., 
Miami.  FL 

A  certification  was  issued  covering  all 
workers  of  the  Hnn  separated  on  or  after 
February  1. 1985. 

TA-W-15,822;  U.S.  Steel  Corp.. 
Milwaukee  Sales  Office. 
Milwaukee,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separat>3d  on  or  after 
February  22, 1984  and  before  July  1, 
1984. 

TA-W-15.832;  Modem  Manufacturing 
Co.,  Inc..  Timonium,  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  28, 1984  and  before  September 
1,1984. 

TA-W-13.a52;  Miniscribe  Corp.. 
Longmont,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1984. 

TA-W-15.S40;  Kerr-McGee  Corp., 
Quivira  Mining  Corp..  Ambrosia 
Lake.NM 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  23. 1984. 

TA-W-15,829:  Kayser  Roth  Mens 
Apparel.  Inc.,  Timonium,  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  28. 1984  and  before  July  1. 
1984. 

TA-W-15,958:  Code-A-Phone  Corp.. 
Clackamas,  OR 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  22. 1984  and  before  May  1, 1985. 

TA-W-15,845;  Sprague  Electric  Co.. 
Hillsville.  VA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1. 1984. 

TA-W-15,839;  Freeman  Shoe  Co., 
Division  ofU.S.  Shoe  Co., 
Emmitsburg,  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1984  and  before  April  1. 1985. 

TA-W-15.B42;  Mission  Furniture 

Manufacturing  Co.,  Los  Angeles,  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1. 1984  and  before  June  15, 1985. 

TA-W-15,851;  Mad  John  Sportswear. 
Inc.,  Hollidaysburg,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  13, 1984  and  before  July  31, 
1964. 

I  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  the  period  June  24, 1965- 
Jime  28. 1985.  Copies  of  these 
determinations  are  available  for     ' 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Street.  N.W., 
Washington,  O.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  2, 1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(PR  Doc.  85-16275  Filed  7-8-85;  8:45  amj 
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Investigations  Regarding 
Certifications  of  Eiiglbiiity  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  19, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  19, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th  day  of 
June  1985. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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LocaikM 

Data 
rocaivad 

Dataof 
psMion 

Petttion  No. 

Anidas  prodiinHl 

Amn  CDamical  Co»p.  (USWA) __    _ 

Cadabad.  NM 

6/20/8S 
6/25/85 

6/25/85 
6/25/85 
6/20/85 
6/20/85 
6/20/85 
6/2S/85 

6/25/85 

6/25/85 

6/7/85 

6/17/85 
8/18/85 

6/18/85 
6/19/86 
6/12/85 
6/18/85 
6/17/85 
6/20/85 

6/20/85 

6/18/85 

6/3/85 

TA-W-16.125....... 

TA-W-16,12e 

TA-W-16.127 

TA-W-16.12e 

TA-W-16.129 

TA-W-16.130 

TA-W-16.131 

TA-W-16.132 

TVW-16.133 

TA-W-16.134 

TA-W-16.135 

Bow  CmckI*  Cop.  Plytwxxl  •  Sn«l  Log  Oiw  (Brettwr- 

hood  d  Cif|Mntara). 
Ciianipian  irKernWioiil  Cop  (Brolt<artmoil  o«  CarpwHar) 
CNcago  Pnaumalk:  Toot  Co.  (lAMAW) _ 

KaWe  FaHa.  WA 

Lfcby,  MT _ 

Ulica.  NY 

S«BrtHg.CO 

Santa  Ana.  CA. 

Brora.  NY 

Panaacola.  Fl 

B  Paao.  TX 

Plyiwood  S  Lumbar  •  othar  wood  produda. 

Lumbar  Plywood  6  oltwr  twood  products. 
Pnaumatic  6  rotary  tools. 
Process  sugar  baets. 

Ladies  footwear. 

Research  6  development  project— nylon  fibers  manufac- 
turing nylon  fibers. 
Office  worltars 

(Thai  Qraal  WeMem  Sugar  Co  (wotlian)...-    _    .     . 

Ilaiwna»ila»  Canmca.  A  Ow  o<  Retai  Samoa  kic  («to«)... 

MoetMiilo  F*a™  •  kitennedataa  (wkra) 

Tana  Apparal  Co  tmhtan) _ 

Vfnt  Ckanga  Mfg.  Co/Lady  GMa.  Inc.  (ILGWU) 

Woat  Orange.  NJ 

Ungerie  &  chiWrens  dresses. 

UMI 


(FR  Doc.  85-18276  Filed  7-8-85:  &45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  CommtttM  for  Astronomical 
Sdencos;  Msstlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Large  Optical/ 
Infrared  Telescopes. 

Date  and  time:  Jnly  2S,  9:00  AM-54n  PM— 
July  26, 9:00  AM-12K10  Noon. 

Place:  Room  543,  NaUanal  Science 
Foundation.  1800  G  Street  NW..  Washinston. 
DC. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Laura  P.  Bautz, 
Director,  Division  of  Astronomical  Sciences, 
Room  615,  National  Science  Foundation, 
Washington,  aC  aOSSO  202/357-S48a 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  subcommittee:  In  the  Ug^t  cf 
recent  technological  advances  and  laige 
telescopes  being  planned  in  the  U.S.  and 
elsewhere,  the  subcommittee  is  asked  to 
examine  the  sdenttfic  rationale  and  cnnent 
plans  and  to  advise  am  approprtele  future 
directions  for  the  Fouadation's  si4>port  of 
technology  development  and  planning  for  a 
large  optical/infrared  telescope  for  the 
remainder  of  the  decade. 

Agenda: 

Thursday,  July  25 

9M)  AM-6A)  PM:  Discussion  of  charge  to 
subcommittee,  scope  of  subcommittee 

activities,  and  time  scale  for  subcoamiittee 
actions. 

Friday.  Juty  28 

9:00  AM-12:00  Noon:  Mannii^  for  future 
meetings,  assigiunent  of  action  items. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  S5-16221  Filed  7-8-B5;  8:45  am] 

BILUNG  COOK  7SBB-0t-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  PansI  for  the 
Decontamination  of  Three  Mile  Island 
UnifZ 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on  July 
18. 1985  from  7:00  p.m.  to  10:00  p.m.  at 
the  Lancaster  Coimcil  Chambers,  Public 
Safety  Building,  201  N.  Duke  Street 
Lancaster,  PA  17603.  The  meeting  will 
be  open  to  the  public. 

At  this  meeting  the  Panel  will  receive 
a  general  update  on  the  progress  of  the 
cleanup  from  General  Public  Utilities 


Nudear  Corporation,  the  Hcensee.  The 
licensee  will  also  provide  a  detailed 
discussion  of  the  reactor  pressure  vessel 
defueling  program.  The  staff  of  the  U.S. 
Nuclear  Regulatory  Commission  will 
provide  the  Panel  with  die  results  of  a 
recent  staff  review  of  health  effects 
studies  conducted  in  the  vicimty  of 
TMI-2  since  die  March  28, 1979 
accident  The  U.S.  Department  of  Energy 
will  discuss  the  shipment  of  fuel  from 
the  TMI-2  site.  The  Panel  will  also  hold 
a  planning  session  to  identfy  and 
schedule  future  topics  for  Panel 
discussion. 

Fiuiher  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  301/492-7466. 

Dated  July  2, 19B5. 
fohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doa  85-16306  Filed  7-fr-85;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 
Members 

agency:  Office  of  Personnel  - 

Management 

action:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  reconstituted 
Performance  Review  Board  for  OPM. 
DATE  July  9. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Burchard,  Administration  Group, 
Office  of  Personnel  Management  1900  E 
Street  NW..  Washington,  DC  20415, 
(202)  632-0402. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  Uu-ough  (5)  of  title  5.  United 
States  Code,  requires  each  agency  to 
establish,  in  accordance  with  our 
regulations,  one  or  more  Senior 
Executive  Service  performance  review 
boards.  The  board(s)  will  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor  and  make  recommendations 
to  the  appointing  authority  relating  to 
the  performance  of  these  executives. 

U.S.  Office  of  Personnel  Management. 
Loretta  Coraelius, 
Acting  Director. 

Members  of  the  reconstituted 
Performance  Review  Board  for  OPM 
are — 

1.  John  W.  Possum  [Chairman], 
Assistant  Director  for  Performance 


Management  Woiiiforce  Effective 
and  Development  Group. 

2.  Steven  R.  Cohen  [Vice-Chaiimanl. 
Regional  Director,  Chicago  Region. 

3.  Jean  M.  Barber,  Assistant  Director 
for  Pay  and  Benefits  Policy, 
Compensation  Group. 

4.  Carlos  F.  Esparza,  Assistant 
Director  for  Washington  Area 
Examining  Opetatioiis,  Staffing  Group. 

5.  Wilham  E.  Flynn.  ID.  Regional 
Director,  Atlanta  Region. 

6.  Williaia  B.  Davidsoa  Jr..  Chaiman. 
Federal  Prevailing  Rate  Advisory 
Committea. 

7.  Edward  T.  Rhodes.  Deputy 
Associate  Director,  Adiniiiistratkwi 
Group. 

8.  Hohn  J.  Lafferty.  Regional  Director. 
New  Yoik  Region. 

9.  William  M.  Himt  Associate 
Director.  AdnmustiatiaB  Groa|». 

10.  Claudia  Cooley  [ad  hoc  member].  . 
Deputy  Associate  Director. 
Compensation  Group. 

11.  Rajrmond  J.  Sinnser  ad  hoc 
member].  Director  of  Civilian  PersooneL 
Department  of  the  Army. 

[FR  Doc.  85-18210  Piled  7-S-8S:  9AS  am] 


PACIFIC  NORTHWEST  ELECmC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 


Recomi 

the  Columbia 

Wildlife  Program; 

Comment 

agency:  Pacific  Nordiwest  Electric 
Power  and  Conservation  Planning 
Council. 

ACTION:  Columbia  River  Basin  Fish  and 
Wildlife  Program:  Request  for 
Recommendations  for  Amendment 

summary:  In  this  notice,  die  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Coimcil  ("the 
Council")  requests  submission  of 
recommendations  for  amendment  of  its 
Columbia  River  Basin  Fish  and  Wildlife 
Program,  announces  the  availability  an 
application  form,  and  seeks  comment  on 
amendment  processes. 
DATES:  Comments  on  amendment 
processes  must  be  received  in  the 
Council's  central  office  by  5  pjn. 
Tuesday,  September  3, 1985. 
Recommendations  for  amendment  must 
be  received  in  the  Council's  central 
office  by  5  p.m.  Monday,  December  16. 
1985.  Recommendations  not  received  by 
that  time  will  not  be  accepted. 


28050 
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AOOMSS:  850  Southwest  Broadway. 
Suite  llOa  Portland.  Oregon  97205. 

RM  rURTHER  INFORMATION  CONTACT: 

Janie  Pearcy,  for  copies  of  application 
forms:  Janis  Chrisman,  Director  of  the 
Division  of  Fish  and  Wildlife  with 
questions;  both  at  850  Southwest 
Broadway.  Suite  1100,  Portland,  Oregon 
97205.  (503)  222-5161. 

M^MJOfKNTARV  MFORMATWN:  On 

November  15. 1982,  the  Council  adopted 
a  program  designed  to  protect,  mitigate 
and  enhance  fish  and  wildlife  affected 
by  the  development  and  operation  of 
hydroelectric  projects  in  the  Columbia 
River  Basin.  It  adopted  the  program  in 
accordance  with  its  authority  under  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  16 
U.S.C 839 et seq.  (The Northwest 
Power  Act").  The  Council  amended  the 
Program  on  October  10, 1984.  It  has 
indicated  that  it  would  receive 
applications  for  further  amendment  of 
the  program  on  December  16. 1965,  and 
will  act  on  those  applications  by 
December  18, 1986. 

The  Council  hereby  requests 
submission  of  recommendations  for 
further  amendment  of  the  program.  Such 
recommendations  must  be  received  in 
the  Council's  central  onice,  850 
Southwest  Broadway,  Suite  1100, 
Portland.  Oregon  97205,  by  5  p.m.  on 
Monday.  December  16. 1985.  The 
Council  will  not  consider 
recommendations  unless  they  are 
received  by  that  date  and  submitted  on 
the  CormN's  amendment  application 
form. 

Recommendations  may  be  submitted 
by  Indian  tribes,  federal  and  state  fish 
and  wildlife  agencies,  water  and  land 
management  agencies,  electric  power 
producing  agencies  and  their  customers, 
and  members  of  the  public.  To  be 
accepted  for  consideration  by  the 
Council,  the  recommendations  must 
meet  the  standards  established  by  the 
Northwest  Power  Act.  SecUon  4(h)(2)  of 
that  Act  states  that  recommendations 
must  be  for 

1.  Measures  which  can  be  expected  to 
be  implemented  by  the  Bonneville 
Power  Administration  and  other  Federal 
agencies  to  protect,  mitigate,  and 
enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat, 
affected  by  the  development  and 
operation  of  any  hydroelectric  project 
on  the  Columbia  River  and  its 
tributaries. 

2.  Objectives  for  the  development  and 
operation  of  hydroelectric  projects  on 
the  Columbia  River  and  its  tributaries  in 
a  manner  designed  to  protect,  mitigate 
and  enhance  fish  and  wildlife:  and 
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3.  Fish  and  wildlife  management 
coordination  and  research  and 
development  (including  funding)  which, 
among  other  things,  will  assist 
protection,  mitigation,  and  enhancement 
of  anadromous  Bsh  at,  and  between,  the 
Pacific  Northwest's  hydroelectric  dams. 
Section  4(h)(3)  of  the  Act  further 
provides  that  "(aJU  recommendations 
shall  be  accompanied  by  detailed 
information  and  data  in  support  of  the 
recommendations." 

To  be  adopted  by  the  Council,  the  Act 
requires  that  recommendations:  (1) 
Protect,  mitigate  and  enhance  fish  and 
wildlife  affected  by  the  development, 
operation  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries,  while  assuring 
the  Pacific  Northwest  an  adequate, 
efficient,  economical  and  reliable  power 
supply  (section  4(h)(5)):  (2)  complement 
the  existing  and  fiiture  activities  of  the 
Federal  and  the  region's  State  fish  and 
wildlife  agencies  and  appropriate  Indian 
tribes  (section  4(h)(6)(A);  (3)  be  based 
on ,  and  supported  by,  the  best  available 
scientific  knowledge  (section  4(h)(6)(B)): 
(4)  utilize,  where  equally  effective 
alternative  means  of  achieving  the  same 
sound  biological  objective  exist,  the 
alternative  with  the  minimum  economic 
cost  (section  4(h)(6)(C));  (5)  be 
consistent  with  the  legal  rights  of 
appropriate  Indian  tribes  in  the  region 
(section  4(h)(6)(D)):  and  (6)  in  the  case  of 
anadromous  fish— 

—  Provide  for  improved  survival  of  such 
fish  at  hydroelectric  facilities  located 
on  the  Columbia  River  system, 
(Section  4(h)(6)(E)(i)):  and 
—Provide  flows  of  sufficient  quality  and 
quantity  between  such  facilities  to 
improve  production,  migration,  and 
survival  of  such  fish  as  necessary  to 
meet  sound  biological  objectives 
(section  4(h)(6)(E)(ii)). 

1.  Council  Concems 

The  Council  is  concerned  that 
submission  of  a  large  number  of 
amendment  applications  may  divert 
energies  away  from  important 
implementation  and  planning  activities. 
The  Council's  Columbia  River  Basin 
Fish  and  Wildlife  Program  already 
contains  approximately  150  action  items 
to  be  Implemented  by  the  end  of  fiscal 
year  1989.  The  Program  five-year  action 
plan  (in  effect  through  the  end  of  1989) 
contains  a  detailed  schedule  for 
implementation  of  top-priority  projects, 
including  major  capital  construction 
efforts.  Moreover,  the  total  program  is 
expected  to  cost  an  estimated  $650-$740 
million  over  a  20-year  period.  In 
addition,  the  Program  has  been 
amended  fairly  recently.  Further,  the 


Council,  major  fish  and  wildlife 
managers  and  other  interested  parties 
currently  are  involved  in  several  major 
planning  activities  related  to  site 
ranking,  designation  of  protected  areas 
and  development  of  goals  and 
objectives  for  anadromous  fish 
mitigation  and  enhancement.  Past 
experience  has  shown  that  the  Program 
amendment  process  requires  an 
extensive  commitment  of  time  and 
energy,  both  by  the  Council  and  by 
those  proposing  amendments. 

As  a  result,  the  Council  prefers  that 
any  amendment  application  focus  on 
refining  high-priority  measures  and 
action  items  already  in  the  program 
rather  than  development  of  new 
projects. 

2.  Instruction  on  Applications 

To  focus  the  application  process, 
applicants  should  prepare  their 
amendment  applications  with  the 
following  in  mind: 

1.  The  Council's  existing  program 
addresses  a  great  variety  of  fish  and 
wildlife  concems.  Applicants  should 
carefully  review  the  program  and 
determine  if  existing  measures  address 
the  applicant's  concems.  If  so, 
applicants  must  explain  how  their 
proposal  would  be  more  effective  than 
existing  measures,  or  why  their  proposal 
would  not  duplicate  existing  measures. 

2.  In  the  past,  several  applicants  have 
failed  to  demonstrate  that  their 
proposals  addressed  the  effects  of 
hydroelectric  development  or 
operations.  This  requirement  is  imposed 
by  statute,  and  applicants  must  take 
care  to  address  it  expressly,  and  in 
detail. 

3.  Past  applications  have  been 
rejected  because  they  were  not  shown 
to  be  supported  by  the  best  available 
scientific  knowledge.  Applicants  must 
take  particular  care  to  address  this 
statutory  requirement.  In  doing  so, 
applicants  need  not  submit  copies  of 
scientific  studies  or  reports,  but  should 
summarize  such  studies  and  explain 
specifically  how  they  support  the 
applicant's  proposal.  Applicants  also 
should  provide  appropriate 
bibliographical  references  and  indicate 
where  copies  of  such  references  can  be 
obtained  if  needed, 

4.  Applications  will  be  evaluated  in 
part  on  their  potential  to  complement 
the  Council's  ongoing  planning  and 
implementation  activities,  llie  enclosed 
form  lists  materials  relating  to  those 
activities.  Applicants  who  wish  to 
receive  copies  of  relevant  materials 
should  complete  and  return  the  enclosed 
form. 
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5.  Applicants  will  be  considered 
through  a  series  of  consultations,  public 
hearings  throughout  the  region,  public 
comment  at  Council  meetings,  written 
comment  and  analysis  by  the  Council 
and  its  staff.  Applicants  should  be 
aware  that  they  will  need  to  invest 
substantial  time  and  energy  to  justify 
applications  throughout  this  process. 

Additional  instructions  are  contained 
in  the  amendment  application  form. 
Amendment  application  forms  and 
materials  described  on  the  enclosed  Ust 
may  be  requested  by  writing  to  Janie 
Peatcy  at  the  Council's  address 
provided  above  or  by  calling  her  at  503- 
222-5161  (toll-free  1-800-222-3355  from 
Idaho,  Montana  and  Washington;  toll- 
free  1-800-452-2324  from  Oregon). 
Prospective  applicants  should  consult 
with  members  of  the  Council's  fish  and 
wildlife  staff  prior  to  submitting  an 
application. 

3.  Amendment  Processes 

Once  amendment  applications  are 
received,  copies  of  the  completed 
applications  will  be  distributed  and 
public  comment  will  be  taken.  The 
Coimcil  staff  will  prepare  papers 
analyzing  significant  issues  raised  in  the 
applications,  and  those  "issue  papers" 
will  be  distributed.  The  Council  will 
conduct  consultations  with  fish  and 
wildlife  agencies,  Indian  tribes,  federal 
agencies  responsible  for  managing, 
operating  or  regulating  Columbia  River 
Basin  hydroelectric  faciUties,  and 
customers  or  other  electric  utilities  that 
own  or  operate  such  facilities.  Public 
hearings  will  also  be  conducted. 
Following  these  consultations  and 
hearing,  die  Council  will  develop  and 
circulate  a  draft  amendment  document 
Further  consultations,  public  hearings 
and  written  comments  will  occur 
regarding  the  draft  document.  After  the 
close  of  die  comment  period,  the  Council 
will  deliberate  in  public  meetings  and 
make  its  decisions. 

Any  comments  and  suggestions  on 
amendment  processes  must  be 
submitted  to  Janis  Chrisman,  the 
Council's  Fish  and  Wildlife  Director,  at 
the  address  given  above,  by  no  later 
than  5  p.m.  "ruesday,  September  3. 1985. 
Edward  Sheets. 
Executive  Director. 

Order  Form  for  Materials  Related  to 
Amendment  Praoess 

General 

Columbia  River  Fish  and 


Wildlife  Program  (1984). 

— Appendices  to  Columbia  River 

Basin  Fish  and  Wildlife  Program  (1984) 
(contains  explanation  of  rejections  of 
prior  amendment  applications  and 


responses  to  comments  on  prior  draft 
amendments.) 

Amendment  application  form 

(1985). 

Salmon  andSteelhead 

Program  Section  201  and 


Action  Item  36,  as  amended  on  February 
21. 1985. 

Work  Plan  for  Development  of 

a  Program  Framework  (Losses,  Goals, 
Production  Objectives  and  Measuring 
Techniques)  (April  1985). 

System  Planning  Issue  Paper. 

(What  kind  of  goals  and  production 
objectives  will  best  ensure  a 
systemwide  program?  What  passage 
mortality  and  harvest  considerations 
should  be  taken  into  account?) 

Accounting/Modeling  Issue 

Paper.  (Accounting:  How  should  the 
Council  account  for  the  successes  and 
failures  in  achieving  goals  and 
objectives?  What  accounting  principles 
and  techniques  should  be  adopted  to 
help  promote  fiscal  responsibility,  locate 
sources  of  successes  and  failures, 
address  biological  uncertainty  and 
statistical  fluctuations  which  affect 
predictive  capability  and  help  identify 
needs  for  adjustments?  Modeling:  To 
what  extent  could  a  computer 
simulation  model  assist  in  development, 
evaluation  and  refinement  of  the 
Council's  program?  Could  such  a  model 
also  be  used  to  assess  losses 
attributable  to  hydroelectric 
development  and  operations?  For  what 
other  program  purposes  might  a 
computer  simulation  model  be  useful? 
What  models  are  being  used  already  to 
evaluate  fishery  managaement 
strategies  in  the  Columbia  River  Basin? 
How  could  a  Council  modeling  effort  be 
integrated  with  existing  planning, 
harvest  and  project  operation  models?) 

Production  Potential  Issue 

Paper.  (Which  method  should  be  used 
for  estimating  production  potential  for 
the  purpose  of  ranking  sites,  designating 
protected  areas,  and  setting  production 
objectives  for  the  Council's  program? 
what  methods  are  being  used  by  the 
fishery  managers  in  other  settings?) 
Available  in  late  July  1985. 

Stock  Selection  Pohcy  Issue 

Paper.  (What  is  the  status  of  existing 
wild,  natural  and  hatchery  stocks  within 
the  Columbia  River  Basin?  What 
guidelines  should  be  used  for  deciding 
the  extent  and  nature  of  any  hatchery 
supplementation  of  wild  and  natural 
stocks  under  the  Council's  program? 
How  should  harvest  considerations  be 
taken  into  account  in  developing  such 
guidelines?  Is  it  possible  for  natural  and 
wild  production  to  be  a  primary  goal 
given  the  demands  of  harvest?  What 


gene  conservation  policies  are  needed?) 
Available  in  August  198S. 

Resident  Fish  Substitutitms 

Policy  Issue  Paper.  (To  m^t  extent 
should  resident  fish  production  be  used 
to  mitigate  losses  of  salmon  and 
steelhead  production  in  the  Basin? 
Where  are  appropriate  "substitution 
areas"  for  resident  fish  production?) 
Available  in  August  1985 

Contributions  issue  Paper. 

(What  are  the  relative  contributions  of 
hydropower  and  nonhydropower  factors 
to  salmon  and  steelhead  losses  in  the 
Columbia  River  Basin?)  Available  in  late 
October  1965. 

Basis  Issue  Paper.  (What 

method  should  be  used  to  set  goals? 
Should  hydropower-related  losses. 
current  production  potential  harvest 
agreements,  a  combination  of  all  three. 
or  some  other  factors  form  the  basis  for 
goals?)  Available  in  November  1985. 

Terms  and  Responsibilities 

Issue  Paper.  (In  what  terms  should  goals 
be  set?  For  example,  how  specific 
should  goals  be?  Should  goals  be  set  in 
terms  of  species,  stocks,  or  some  other 
measure?  In  terms  of  smolts  produced. 
fish  harvested,  escapement  spawning 
adults,  all  of  these,  or  some  other?  What 
period  of  time  should  be  covered?  What 
are  the  general  responsibilities  of  the 
hydropower  project  operators  and 
regulators  in  relation  to  those  of  the 
resource  managers  (Indian  tribes, 
fishery  agencies,  land  and  water 
managers)  in  achieving  goals  and 
objectives?)  Available  in  November 
1985. 

Production  Objectives  Issue 

Paper.  (What  process  should  be  used  for 
setting  production  objectives?  How 
should  production  objectives  set  in  the 
Council's  program  complement 
production  objectives  set  by  the  fishery 
managers  in  other  settings?  What 
production  area  divisions  should  be 
used?  Vfhat  are  appropriate  components 
of  production  objectives?}  Available  in 
November  1985. 

Systemwide  Passage  and 

Flows  Issue  Paper.  (What  are 
appropriate  systemwide  program 
objectives  with  respect  to  mainstem 
passage  and  flows?)  Available  in 
January  1986. 

Goals  Package  Issue  Paper. 

(Given  the  conclusions  reached  on  the 
issue  papers  on  system  planning,  basis, 
terms  and  responsibilities,  stock 
selections,  and  resident  fish 
substitutions,  what  is  an  appropriate 
statement  of  program  goals?)  Available 
in  February  1986. 

Notice  of  Losses  and  Goals 

Advisory  Committee  meetings. 
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Minutes  of  Losses  and  Coals 
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Advisory  Committee  meetings. 

Notices  of  Production  Planning 

Advisory  Committee  meetings. 

' Minutes  of  Production 

Planning  Advisory  Committee  meetings. 

Notices  of  Resident  Fish 

Substitutions  Advisory  Committee 
meetings. 

Minutes  of  Resident  Fish 

Substitution  Advisory  Committee 
meeting. 

Notices  of  Mainstem  Passage 

Advisory  Committee  meetings  (to  be 
formed  in  summer  1985). 

Minutes  of  Mainstem  Passage 

Advisory  Committee  meetings  (to  begin 
in  summer  1985). 

Also  see  Research,  below. 

Resident  Fish 

See  "Resident  Fish  Substitutions" 
Issue  Paper  and  Advisory  Conmiittee 
Notices  and  Minutes,  listed  under 
SALMON  AND  STEELHEAD.  above. 
Also  see  Program  sections  800-804  and 
1503. 

Research 

Issue  Paper  on  Salmon  and 

Steelhead  Research  Objectives. 
Available  in  late  1985  or  early  1986. 

Wildlife 

See  Program  Sections  1000-1004, 1503, 
1504  and  (Action  Items  40-40.a 
explaining  mitigation  planning 
processes  in  existing  wildlife  program). 

New  Hydroelectric  Development 


Pacific  Northwest  Hydro 


Assessment  Study  Work  Plan.  (August 
1984.) 

Issue  Paper  on  Protected 

Areas.  Available  in  )anuary  1986. 

Issue  Paper  on  Site  Ranking. 

Available  spring  1986. 

Notices  of  Hydro  Assessment 

Steering  Committee  meetings. 

Minutes  of  Hydro  Assessment 

Steering  Committee  meetings. 

Hydroelectric  Project  Operations 

See  Issue  Paper  on  Systemwide 
Passage  and  Flows  and  Notices  and 
Minutes  for  Mainstem  Passage  Advisory 
Committee,  listed  under  SALMON  AND 
STEELHEAD,  above. 

Name  ■ — 

Oroanization 

Address 


Please  mail  this  order  form  to  Janice 
Pearcy,  Northwest  Power  Planning 
Council,  Suite  1100.  850  S.  W.  Broadway, 
Portland,  Oregon  97205. 

|FR  Doc.  85-16206  Filed  7-8-«5:  8:45  am) 
•Hxmecooc  i 


SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  lirtergovnHnental 
Review 

agency:  Small  Business  Administration. 
ACnON:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12373. 


;  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  flrst  time  an  additional 
Small  Business  Development  Center 
(SBDC)  in  North  Dakota  during  fiscal 
year  1985.  Currently,  there  are  40 
SBDC's  in  existence.  This  notice  also 
provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  the 
proposal  developer  for  the  SBDC  to  be 
funded.  This  publication  is  being  made 
to  provide  the  State  single  point  of 
contact,  designated  pursuant  to 
Executive  Order  12372.  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
funding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

DATC  Comments  will  be  accepted 
through  September  9, 1985. 
APOilCH.  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington.  D.C.  20418. 
POR  RNITNfll  IMrOWMATION  COffTACT: 

Same  as  above^. 

Action  Subject  to  Intergovenunental 
Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  S  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  for  funding  of 
the  proposed  Small  Business 
Development  Center  (SBDC).  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

The  proposed  SBDC  will  be  funded  at 
the  earliest  practicable  date  following 
the  60-day  conunent  period.  However, 
no  funding  will  occur  unless  all 
conmients  have  been  considered. 
Relevant  information  identifying  this 
SBDC  and  providing  the  mailing  address 
of  the  proposal  developer  is  provided 
below.  In  addition  to  this  publication,  a 


copy  of  this  notice  is  being 
simultaneously  furnished  to  the  affected 
State  single  point  of  contact  which  has 
been  established  under  the  Executive 
Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  comments 
regarding  the  proposed  funding  in 
writing  as  soon  as  possible.  Copies  of 
such  written  comments  must  also  be 
furnished  to  Mrs.  Johnnie  L  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  proposal 
developer  and  SBA  for  a  period  of  two 
months  (60  days)  from  the  date  of 
publication  of  this  notice.  The  proposal 
developer  will  make  every  effort  to 
accommodate  these  conunents  during 
the  60-day  period.  If  the  conunents 
cannot  be  accommodated  by  the 
proposal  developer,  SBA  will,  prior  to 
funding  the  proposed  SBDC.  either 
attain  accommodation  of  any  comment* 
or  furnish  an  explanation  to  the 
commenter  of  why  accommodation 
cannot  be  attained  prior  to  funding  the 
SBDC 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  Hnancial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  of  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  smaO  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
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improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDCs  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
■  these  afniiated  resources  to  expand 
services  and  avoid  duplication  of  effort 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  ttiose  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Fedeal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  &om  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  speciHc  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provisipn  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 


formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basis  legal  iiiformation  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provisfon  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
develppment  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 


presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations,  to  help  address  die  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veteran,  women,  exporters,  the 
handicapped,  and  minorities  as  wdl  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shaU  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  businesa 
community. 

(c)  All  counseling  assistance  ofliered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client 

Address  of  Proposed  SBDC  and 
Proposal  Developer  Dr.  Clair  Rowe. 
University  of  North  Dakota.  Grand 
Forks.  N.D.  58202. 

Dated:  July  1, 1965. 
James  C.  Sanden. 

Administrator 

[FR  Doc.  8S-^1630fe  Filed  7-8-BS:  8:45  am] 
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Computer  Security  end  EduceMon 
Advisory  Counci;  Pubfc  Heeling 

The  U.S.  Small  Business 
Administration's  Computer  Security  and 
Education  Advisory  Council  will  hold  a 
public  meeting  at  9M)  ajn.  on  Thursday. 
July  18.  in  the  Treasury  Room,  at  the 
J.W.  Marriott  Hotel,  1331  Pennsylvania 
Avenue,  NW.,  Washington.  D.C  200D4. 
to  discuss  such  matters  as  may  be 
presented  by  Members,  and  to  allow 
three  computer  research  experts  in  the 
Held  of  computer  security  to  share  their 
experience  and  knowledge  with  the 
Council,  and  offer  perceptions  and 
recommendations  on  the  extent  of  these 
problems  in  the  small  business 
community. 
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For  further  information,  write  or  call 
John  ).  Sweeney,  Deputy  Associate 
Administrator.  U.S.  Small  Business 
Administration.  1441  L  Street,  NW., 
Room  317.  Washington.  D.C.  20406:  (202) 
6S3-633a 
|«ui  M.  hiowak. 

Director,  Office  of  Advisory  CoundJa. 
July  3. 1985. 

(FR  Doc.  85-1B2S1  Filed  7-6-B5:  8:45  am] 


CaHfomia;  Region  IX  Advisory  Council 


The  U.S.  Small  Business 
Administration,  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  9HX)  a.m.  on  Thursday. 
August  8, 1985,  at  the  Bank  of  America 
Executive  Boturd  Room,  555  South  Street. 
Los  Angeles,  California  90071,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration.  350 
South  Figueroa  Street.  Suite  #00a  Los 
Angeles,  Califwnia  90071,  Telephone 
No.  (213)  804-2977. 

Director,  Office  of  Advisory  Councils. 
)uly  3. 188S. 

[FR  Doc  85-16260  Filed  7-8-85:  &45  am] 
icooc  ms-ti-M 


(Ucwwe  Na  04/04-402$] 

Blacfcbum-Sanford  Venture  Capital 
Corp,^  Ucenee  Surrender 

Notice  is  hereby  given  that  Blackbum- 
Sanford  Venture  Capital  Corp.  (BSVCC), 
Louisville,  Kentucky,  has  surrendered  its 
license  and  no  longer  operates  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
BSVCC  was  licensed  by  the  Small 
Business  Administration  on  November 
30.1963. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  effective  April  22, 1965.  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  58.011.  Small  Business 
Investment  Companies) 


Dated:  June  28. 1985. 
Robert  G.  UaebaiTy. 

Deputy  Associate  Administrator  for 

Investment 

[FR  Doc.  85-16318  Filed  7-6-85:  8:45  am] 
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Clifton  Capital  Corp^  Surrender  of 
Ueonae 

Notice  is  hereby  given  that  Clifton 
Capital  Corporation,  1408  Washington 
Budding.  Tacoma.  Washington  96402 
has  surrendered  its  License  to  operate 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
CUfton  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  April  14, 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  May  23, 1985,  and 
accordingly,  all  rights,  priveleges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.001,  Small  Business 
Investment  Companies) 
Dated:  )une  28. 1985. 
Robert  G.  UnelMtry, 

Deputy  Associate  Administrator  for 

Investment 

[FR  Doc.  85-16320  Filed  7-8-85;  8:45  am] 
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Region  IX  Advisory  CouncU  Meeting: 
Pul>lic  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Francisco,  California,  has 
changed  its  public  meeting  date  from 
Tuesday,  July  9, 1985,  to  Tuesday.  )uly 
18. 1985.  at  211  Main  Street.  5th  Floor, 
Conference  Room  543  at  lOKW  a.m..  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Lawrence  ].  Wodarski.  District  Director. 
U.S.  Small  Business  Administration,  211 
Main  Street — 4th  Floor,  San  Francisco, 
California  94105,  (415)  974-0642. 

]une  2a  1965. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  85-16319  Filed  7-8-85;  8:45  am] 
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Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

AQENCv:  Small  Business  Administration. 

action:  Notice  of  Reporting  and 
Recordkeeping  Requirement  Submitted 
for  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  July  31, 1985.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
advise  the  OMB  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible  before  the  comment 
deadline. 

Copies:  Copies  of  the  form,  request  for 
clearance  (S.F.  83],  supporting 
statement,  instruction,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT! 

Agency  Clearance  Officer:  Richard 
Vizachero,  Small  Business 
Administration,  1441  L  Street.  NW.. 
Room  200  Washington,  D.C.  20416. 
Telephone:  (202)  653-8538. 

OMB  Reviewer:  David  Reed,  Office  of 
Information  and  Regulatory  AHairs, 
Office  of  Management  and  Budget. 
Room  3225.  New  Executive  Office 
Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-7231. 

Information  Collection  Submitted  for 
Review 

Title:  Measuring  the  Costs  of  Producing 
Bank  Services  in  a  Deregulated 
Environment  Questionnaire 

Frequency:  One  time,  non-recurring 

Description  of  Respondents:  The  data  is 
collected  froih  banks  in  the  U.S.  to 
gather  cost  information  on  the 
production  of  key  bank  services, 
including  demand  deposits,  time 
deposits,  and  various  basic  loan 
categories.  This  information  will  be 
used  to  test  various  research 
hypotheses  concerning  economies  of 
scale  and  scope. 

Annual  Responses:  250 

Annual  Burden  Hours:  250 

Type  of  Request:  New 
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Dated:  July  2. 1985. 
Elizabeth  M.  Zaic. 

Deputy  Director,  Office  of  Administration 

Services. 

(FR  Doc  85-16307  Filed  7-8-65: 8:45  am] 

BIUJNG  CODE  W2S-01-« 


DEPARTMENT  OF  STATE 

[CM-8/865] 

Nailonal  CommittM  of  ttM  U.S. 
Organization  for  the  Intemattonai 
Radio  Consultativt  Committee; 
Meeting 

Tlie  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CQR)  will 
meet  on  July  30. 1985,  at  1:30  p.m.  in 
Room  1912,  Department  of  State,  2201 C 
Street.  NW..  Washington.  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  COIR 
activities:  provides  advice  on  matters  of 
policy  and  positions  in  preparation  for 
CCIR  Plenary  Assemblies  and  meetings 
of  the  international  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCDR  which  are  submitted  to  the 
Committee  for  consideration. 

The  main  purposes  of  the  meeting  will 
be: 

1.  Review  of  preparations  for  final 
international  Study  Group  meetings; 

2.  Report  of  the  Interdepartment  Radio 
Advisory  Committee  (IRAC)  Ad  Hoc 
Group  on  CCIR  Matters; 

3.  Revisions  to  CCIR  National 
Organization  charter; 

4.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Richard  Shrum.  Department  of  State, 
Washington,  D.C:  telephone  (202)  632- 
2592.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  June  28, 1985. 
Richard  E.  Shnun. 

Chairman.  U.S.  CCIR  National  Committee. 
|FR  Doa  85-16262  Filed  7-8-85:  8:45  am] 

BILUNO  CODE  4710-07-11 


[CM-8/866] 

Reform  Observation  Panel  for 
UNESCO;  aosed  Meeting 

The  Reform  Observation  Panel  for 
UNESCO  will  meet  on  July  23, 1985  in 
the  Buchanan  room  of  the  Department  of 
State,  2l8t  and  C  Streets.  NW.. 
Washington.  D.C.  The  meeting  will 
begin  at  12:30  p.m. 

The  principal  agenda  item  will  be: 
— Reports  from  Panel  members  who 

have  attended  UNESCO's  121st 

Executive  Board  Session  (May  6-June 

21) 
— ^Future  work  program  of  the  Panel 

The  purpose  of  the  meeting  will  be  to 
discuss  UNESCO  reform  progress  at  the 
121st  Executive  Board  session, 
possibilities  of  continued  reform  of  the 
Organization,  means  to  encourage 
reform  in  UNESCO,  and  U.S.  policy 
towards  UNESCO.  At  this  meeting,  there 
win  be  a  classified  briefing  by 
Department  of  State  officials  and 
discussion  of  documents  classified 
pursuant  to  Executive  Order  12356. 
Accordingly,  a  determination  has  been 
made  that  the  meeting  should  be  closed 
to  the  public  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
and  5  U.S.C.  552b  (c)(1)  and  (c)(9)(B). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  the 
Panel's  Assistant  Executive  Secretary: 
Mr.  Charles  H.  Kuck.  Room  4334A, 
Department  of  State,  21st  and  C  Streets, 
NW.,  Washington.  D.C.  20520  (202  632- 
1534. 

Dated:  June  27, 1985. 
Jean  C  Berguast, 

Executive  Secretary,  Reform  Observation 
Panel. 

[FR  Doc.  85-16265  Filed  7-8-85: 8:45  am] 

BILUNO  CODE  4710-1».« 

[CM08/863] 

Shipping  Coordinating  Committee, 
Sui>committee  on  Safety  of  Life  at  Sea, 
Working  Group  on 
Radiocommunications;  Meetings 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  four  open  meetings  at  0930 
a.m.,  in  room  8336  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  on  July  22,  July  31. 
August  28,  and  October  2, 1985. 

The  purpose  of  these  meetings  is  to 
prepare  position  documents  for  the 
Thirtieth  Session  of  the  Subcommittee 
on  Radiocommunications  of  the 
International  Maritime  Organization  to 
be  held  14-18  October  1985.  In 


particular,  the  working  group  will 
discuss  the  following  topics: 
— ^Maritime  Distress  System 
— ^Digital  Selective  Calling 
— Satellite  Emergency  Position 

Indicating  Radio  Beacons  (EPIRBs) 
— Preparations  for  the  International 

Telecommunication  Union  (ITU) 

World  Administrative  Radio 

Conference  (WARC)  for  Mobil 

Telecommunications 
— ^Preparations  for  International  Radio 

Consultative  Conunittee  (COR)  Study 

Groups 
— ^Promulgation  of  Navigational  and 

Meteorological  Warnings 

Members  of  the  public  may  attend  np 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson.  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/63).  2100  2nd 
Street  SW.,  Washington,  D.C.  20603. 
Telephone:  (202)  426-1231. 

Dated  June  19, 1965. 
Sannid  V.  Smilli. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 
[FR  Doc.  85-16284  Filed  7-8-85: 8:45  am] 

BtLUNQ  CODE  47ia-07-« 


(CM-S/864] 

Study  Groupe  A  and  B  Of  the  US. 

Organization  for  1 


Committee  (CCfTT);  Meeting 

Hie  Department  of  State  announces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  Intemational 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  «vill  meet  on  July  2S. 
1985  at  10.-00  a  jn.  in  Room  1406, 
Department  of  State,  2201 C  Street.  NW.. 
Washington.  D.C.  If  an  additional 
meeting  is  necessary,  it  will  be  held  on 
August  1, 1985  at  10:00  a.m.  in  Room 
1207. 

Study  Group  A  deals  with  US. 
Government  aspects  of  intemational 
telegram  and  telephone  operations  and 
tariffs;  Study  Group  B  deals  with 
intemational  telecommunications 
terminal  equipment 

The  Study  Groups  will  discuss 
intemational  telecommunications 
questions  relating  to  telephone, 
telegraph,  telex,  new  record  services, 
data  transmission  and  leased  channel 
services  in  order  to  develop  U.S. 
positions  to  be  taken  at  the  upcoming 
intemational  meeting  of  CCITT  Study 
Groups.  The  July  25  meeting  will  include 
a  debriefing  of  the  meeting  of  CCITT 
Study  Group  VIII  held  in  June  in  Kyoto. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
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discussion  subiect  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  off  ::e  of 
Earl  Barbely.  Department  of  State, 
Washington.  D.C:  telephone  (202)  632- 
5832.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 
Eari  S.  Baibely, 

Chairman.  U.S.  CCITT  National  CommiUee. 
|une  2S,  1965. 

(FR  Doc.  8S-16283  Filed  7-8-«5:  8:45  am] 
■LUMS  CODE  ITU  n  B 


DEPARTMENT  OF  TRANSPORTATION 

(Ordar  tS-Z-ll;  Docket  43109) 

AppMcation  of  Calypso  Wings, 
Incorporated  for  Certificate  Auttiority 
Under  Sulipart  Q;  Order  To  Show 
Cause 

AQCNCv:  Department  of  Transportation. 

ACTION:  Notice  of  order  to  show  cause, 
(Order  85-7-11)  Docket  43109. 


;  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order  Pmding 
Calypso  Wings  Ht,  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 

DATES:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than  )uly 
24, 1985;  answers  to  objections  shall  be 
filed  no  later  than  August  5, 1985. 

AOORCSSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43109  and  addressed  to  the 
Documentary  Services  Division.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W..  Room  4107, 
Washington,  D.C.  20590.  and  should  be 
served  upon  the  persons  listed  in 
Attachment  B  to  the  order. 

FOR  FWrrHER  INFORMATION  CONTACT: 

Juliana  M.  Winters,  OfRce  of  Aviation 
Enforcement  and  Proceedings.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Room  4118, 
Washington,  D.C.  20590,  (202)  426-7631. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-7-11  is 
available  from  our  Documentary 
Services  Division  at  the  address  above. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-7-11  to  that  address. 


Dated:  July  2. 1985. 
Matthew  V.  Scocosxa. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  85-18281  Filed  7-8-85;  8:45  am| 

MLUNQ  COOC  4t10-U-M 

Office  of  the  Secretary 

(Oock«t  43065) 

Pacific  Division  Transfer  Case;  Hearing 
Postponement 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  previously  scheduled  to 
commence  on  July  29, 1985,  has  been 
postponed.  That  hearing  is  hereby 
scheduled  to  be  held  commencing  on 
August  5, 1985.  at  9:30  a.m.  (local  time) 
in  Room  2230,  Nassif  BIdg.,  400  7th 
Street  SW.,  Washington,  D.C,  before  the 
undersigned. 

Dated  at  Washington,  D.C,  July  3, 1985. 
Elias  C  Rodriguez. 
Chief  Administrative  Law  Judge. 
(FR  Doc.  85-16282  Filed  7-8-65:  8:45  am) 
MLLMQ  COOC  4t««-«2-« 

IDodtot  43224;  Ontar  85-7-17] 

Texas  Air  Corporation,  and  Trans 
World  Airlines,  inc^  Joint  Application 
for  Approval  of  Acquisition  of  Control 

Issued  by  the  Department  of 
Transportation  on  the  3rd  day  of  July 
1985. 

Order 

On  June  28, 1985,  Texas  Air 
Corporation  and  Trans  World  Airlines, 
Inc.,  filed  an  application  for  prior 
approval  under  section  408  of  the 
Federal  Aviation  Act.  49  U.S.C.  1378,  of 
Texas  Air  Corporation's  acquisition  of 
control  of  Trans  World  Airlines.  We 
have  made  a  preliminary  review  of  the 
application  and  its  supporting  material, 
and  it  appears  that  the  applicants  have 
submitted  information  under  each 
section  of  the  Department's  rules 
governing  supporting  information  for 
section  408  applications.  Sections  30 
through  38  of  Part  303  of  the 
Department's  Procedural  Regulations,  50 
FR  2373.  2420-21,  January  16, 1985. 

Since  our  preliminary  review  suggests 
that  sufficient  information  has  been 
submitted  to  allow  the  Department  to 
begin  processing  the  application,  we 
have  determined  that  we  should  not 
reject  the  application  as  incomplete  at 
this  time,  and  that  we  should  set  a 
timetable  for  public  comment  on  the 
application. 

We  have  decided  to  give  interested 
persons  fourteen  days  from  the  date  of 
issuance  of  this  order  to  comment  on  the 


application.  Comments  may  address  the 
merits  of  the  application,  whether 
additional  information  should  be 
demanded  from  the  applicants,  what 
procedures  should  be  followed  in 
considering  the  application,  and  other 
matters  interested  persons  wish  to  raise 
at  this  time.  Replies  to  any  answers  or 
comments  should  be  submitted  seven 
calendar  days  after  the  date  for 
submission  of  comments.  If  any  person 
wishes  the  Department  to  hold  a  formal 
hearing  on  the  applicajtion,  that  person 
must  specify  which  factual  issues  should 
be  examined  in  an  oral  evidentiary 
hearing  and  why  those  issues  cannot  be 
resolved  without  resort  to  oral 
evidentiary  procedures.' 

Part  of  the  supporting  information 
submitted  with  the  application  was  filed 
under  the  cover  of  a  Rule  39  motion 
requesting  that  it  be  treated 
confidentially.  We  will  grant  the  motion, 
subject  to  reconsideration  at  any  time 
for  good  cause  shown.  In  addition,  we 
will  allow  counsel  and  experts  for  other 
parties  to  inspect  immediately  in 
camera  the  documents  for  which  the 
applicants  request  confidential 
treatment.  Counsel  and  experts  for 
interested  parties  may  inspect  the 
documents  at  the  o^ices  of  the 
Department  of  Transportation,  Room 
4107,  400  Seventh  Street,  SW., 
Washington,  D.C,  upon  the  submission 
of  an  affidavit  indicating  that  he  or  she 
will  preserve  the  confldentiality  of  the 
information  contained  therein.  Any 
answer  or  other  filing  raising  matters 
contained  in  the  confidential  documents 
must  be  accompanied  by  a  Rule  39 
motion  requesting  confidential 
treatment. 

Finally,  we  wish  to  make  it  clear  that 
we  have  not  ruled  here  on  the  adequacy 
of  the  information  for  decisional 
purposes,  nor  on  any  substantive  or 
procedural  issues.  Rather,  we  have 
merely  decided  not  to  reject  the 
application  at  this  time  and  to  provide 
an  opportunity  for  the  early  submission 
of  comments  and  replies.  As  a  result, 
parties  should  consider  the  adequacy  of 
the  record  and  point  out  areas  where 
additional  information  may  be  required. 
We,  of  course,  also  retain  the  discretion 
to  require  that  additional  information  be 
filed. 

Accordingly, 

1.  Answers,  comments  and  other 
filings  relating  to  this  application  are 
due  July  17. 1985; 


'  The  applicants  have  proposed  an  expedited 
procedural  schedule  under  which  the  Department 
would  issue  its  final  decision  by  September  16. 1985. 
We  are  not  prepared  to  adopt  such  an  expedited 
schedule  now.  particularly  since  other  persons  have 
had  no  opportunity  to  comment  on  the  application. 
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2.  Replies  are  due  seven  calendar 
days  thereafter; 

3.  We  grant,  subject  to 
reconsideration  at  any  time,  the 
Applicants'  Motion  for  Confldential 
Treatment;  and 

4.  This  order  will  be  published  in  the 
Federal  Register. 

Mattkew  V.  Scocozza, 

Assiatant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  85-16280  Filed  7-8-85;  8:45  am] 

BHXING  COOC  4«t»4aMI 


Federal  Aviation  Administration 

(Sufimary  Notic*  i«o.  PE-85-16] 

PetHione  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's         y 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  die  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  29, 1985. 

PETmONS  FOR  Exemption 


:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-2IM). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  RgORMATION  CONTACR 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatoiy  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G. 
FAA  Headquarters  Building  {FOB  IQA). 
800  Independence  Avenue,  SW., 
Washington,  D.C  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  1 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  )uly  1.  USS. 

Ridma  C  Dalai, 

Acting  Assistant  Chief  Couneel.  Reguiatmm 
and  Enforcement  Division. 


Dock- 
•tNo. 


24659 
24660 
24657 
24663 
24422 
23530 

24645 

15590 
24617 

24623 

24605 

23216 
24673 


ReytxjWs  Aknninum 

Oscar  Mayar  Foodi  Carp.„ 

Metromedia  FNght  Oept..„ 

James  River  Corp.  ct  MrgMa.. 

Emerson  Electric  Co 

Mmuteman  Aviation.  \ne > 


Bar  Flying  Senice  Inc.. 


Emtxy-Rlddle  AeronauUcal  UnwarsKy.. 
Petro  Jet  Aviation,  Inc 


PacHic  Coast  AMnas.. 

i 

Iworta  Jel  Corp 


McMahan  Aviation.  Inc .. 
iHynes  Aviation.  Ir»c 


Regulations  affected 


14  CFR  21 .181 

14CFR21.1B1.„ 

1«CFR21iei 

14  CFR  21.181 

14  CFR  21 .181 

14  CFR  135.261(b).. 


14  CFR  141.35<bM3).. 


14  CFR  Portions  of  Part  141.  Afipendioes  A.  I 

D.  F,  and  H. 
14  CFR  43.3(g) _ 


14  CFR  13569  &  135.157.. 


14  CFR  91.191(a)(4)  a  135  165(b).. 


14  CFR  93.1 13 

14  CFR  Portions  of.. 


DesciipbOH  of  reief  aou^tt 


To  allow  petitioner  to  operate  certain  aircraft  uttaing  the  |»iiiiainia  of  a  i 

equipment  tsL 
To  aHow  petitioner  to  operate  certain  airaall  MtHang  tie 

equipment  list. 
To  aHow  petitioner  to  operate  certain  aircraft  uHoing  Ike 

equipment  kst. 
To  allow  petitioner  to  operate  certain  aircrall  uiitiiiy  lie 

equipment  liaL 
To  allow  petitioner  to  operate  certain  aircrafl  uHisng  the  proi»isions  of  a 

equipment  list 
To  extend  exemption  3774;  to  aHow  petitioner  to  corMinua  to 

hospital  emergency  medical  evacuation  service  wiBwut  comalyiiig  «■(  i 

time  limitations. 
To  aHow  Sam  Puma  to  serve  as  chief  iiistiuclai  lor  the  Sevan  Bar  Part  141 

course  without  meeting  the  regulation'*  tu*  500  hour,  fp  year 

requirements. 
To  continue  to  exempt  certain  students  from  tlw  minimun  lighl  lime 


To  aHow  petitioner's  pilots  to,  remove  and  raptaoe  tie  i 
AVCXm  Industries  ambulatory  stretcher  and  base  assenMy  in  Lear  20  aanas 

aircraft 
To  allow  petitioner  to  remove  the  oxygen  system  in  pettanar's  Haivlsy  Page  HP- 

137  Jetstream  Mk.  1  Aircraft  and  configura  (he  amaft  to  comply  wiai  14  CFR 

Part  121.  for  turtxne  aircraft  cernAed  up  to  25.000  feel 
To  allow  petitioner  to  operate  certain  arcrafi  in  axterxted 

using  one  Omega  long-range  fuvigadon  system  and  one  higlvfiequency  i 

nication  system. 
To  permit  petitioner's  pipeline  patrol  aircraft  tranait  through  certan  hi^ 

control  zones  under  speoai  VFR. 
To  exempt  petitioner  from  airport  reservation  requirements  of  FAR  Part  93.  Subpart 

K  in  order  to  operate  its  home.based  on-demand  cfiarlar  fkghls  MoAwl  •> 

Chicago  O'Hare  Airport. 


Dispositions  of  Petitions  for  Exemption 


Docket 
No 


Petitioner 


Regulations  affected 


Description  of  relief  sought  disposition 


24146-1 
24364-1 

23072 


South  Pacifk;  Island  Airways.  Inc 

Pan  Aviation,  Inc _ 

simulator  Fligfit  Time,  Inc 

24221-1  I  Japan  Air  Lmes 

24239        Skydive.  Inc....- 


24413 


Flight  Training  Int1 


14  CFR  91.303 

14  CFR  91.303.T3!. 

■' -    -/ 
14  CFR  61.65(c)(l<) 

14  CFR  91.303 

14  CFR  105.43(a) 

14  CFR  61  63(d)  &  61  157(d) 


To  exempt  petitioner  from  the  January  i.  1365.  noise  ievel  complianoe  data 
Denied  5/29/85. 

To  exempt  petitioner  from  the  January  1.  1985.  noise  level  compkancc  dale. 
Demed  5/24 /BS. 

To  permit  petitioner  to  substitute  simulator  tranng  lor  Itie  250-nautcal  mi*  cracs 
country  trip  Deniad  S/17/B5. 

To  exempt  petitioner  from  the  January  1.  1985.  noise  level  compliance  das* 
Denied  6- 5/85 

To  allow  petitioner's  employees,  representatives  and  customers  under  as  dneckon 
and  control  to  make  paractiute  jumps  and  lor  paols  n  command  of  aroalt  to 
allow  these  persons  to  make  parachute  jump*  from  avcraft  whi*  waanng  a  dMt 
harness,  dual  parachute  pack  having  at  least  one  mam  parachute  and  on* 
appropriately  approved  auxiliary  paradHite  packed  m  accordance  iMi 
§  105  43(a).  Granted  5/30/85 

To  allow  petitioner's  trainees  to  complete  the  practical  test  for  asuanoe  of  a  tKW 
rating  to  be  added  to  a  pitot  certificate,  regardless  of  its  grade,  m  an  aaplan* 
simulator  as  set  forth  in  Part  61.  Aooendn  A^  GianteitS/t7/as. 
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Dispositions  of  Petitions  for  Exemption— Continoed 


nnrlil 
Na 


234M 

34546 

24637 

Z38TB-1 

M34S 

24351 

24680 

I 

24266-1 
2437»-1 
24277-1 
24166-1 


Anwncan  Aratiian  Oil  Company  (Anmco) 

UiMed  Stales  PvadMe  Asaoctainn 


24366 


24S3S 


Union  <!•  Tfanswrt*  Acnam.. 


HeguMona  anaclwl 


Oaacription  d  ratal  tought  diapoaibon 


Coip.. 
VahB,S> 


oww^pn  flaiMya  unaiao.... 
Linaas  Aataaa  Dal  Canba.. 


BuHalo  Aniaya. 


Inc.. 


ABCOt 

Amw  Mr,  Inc.. 


TranaBraalSA 
Palafin  Mkior  Cop 


14  CFR  Portions  at  Pw«  21.. 
14  CFB  91.47 

14  CFB  145  TSW 


14CFR91J03. 
14  CFR  91  303. 
14  CFR  91  303.. 
14  CFR  91  307.. 


14  CFR  91.303. 
14  CFR  91.303 . 


14  CFR  91  303 

14  CFR  91  303 


14  CFR  21  181.. 
14  CFR  21. 161.  . 
14  CFR  21  181.. 


14  CFR  121.363(0)- 


To  mow  paMlonar  to  oparata  21  ooniorala  Urcraft  using  •  Federal  Aviation 

Adrmratration  (FAA)-approvad  irarwnum  aqupmaM  Nsl  (MEL).  GrtMed  5/29/85. 
To  allow  ttie  petinoner  to  carry  up  to  40  paaaangers  n  its  Douglas  0C-3/C-47 

•reran  dunng  the  19S5  Unitad  States  National  Skydiving  ChampionsNps  m 

Muskogee.  Oklahoma  during  the  period  of  June  20  through  July  17,  1965. 

Gmmd  5/14/85 
To  permit  petHionar  to  perform  modMcaUons  to  a  U.S.-registered  McDonnell 

Douglas  OC-6-60  avcraft.  N2819N.  Sehal  No.  46052,  without  corrolying  with  the 

requremants  lor  a  foreign  lepair  station  to  work  anly  on  U.S.-registered  aricrall 

uaed  in  operatoiis  conducted  wholly  or  par«y  outside  of  the  United  States 

Gmmd  5/17/85 
To  aNow  petitioner  to  operate  one  Stage  1  Boeing  707-136  unW  hush  kits  ate 

Installed.  AmtndK/  gram  6/20/85 
To  exempt  patittaner  Irom  the  January  1,  1965,  noise  level  compliance  date 

Ammdtd  pvHal  gnnt  8/20/85. 
To  exempt  petMuiiei  tarn  the  January  1.  1965,  noise  level  compliance  date 

AmanOed  gant  6/20/85. 
To  aNow  oparaton  in  the  United  State*,  under  a  aennce  to  small  communtie* 

exemption.  o(  specified  two-engine  airplanes  Idefflified  by  regatrabon  arxl  lenal 

number  tfiat  have  not  been  shown  to  comply  with  the  applicable  operating  noise 

limits  as  loltows:  Until  not  later  than  Januvy  1.  1968:  CaravaNe  11R:  HK  2850 

Gmmil  6/i2/85 
To  exempt  paUlionar  from  the  January  1,  1965,  nooe  level  compkance  dale 

Gmrtta  8/11/85. 
To  exempt  patitoner  from  ttia  January  1,  1965,  noise  level  compkance  date 

Dtiittl  8/20/85 
To  alow  patMoner  to  operate  one  Stage  1  Boeing  707  aircraft  beyond  the  January 

1,  1965,  noiae  Isvel  compkance  dale.  Dtniad  6/20/85 
To  exempt  petittonai  from  tfie  January  1.  1965,  noiaa  level  compkance  date 

Grwitml  6/20/85. 
To  pannil  pattionar  to  operate  4s  arcrafi  using  a  Federal  Aviation  Administrakon 

(FAA)- approved  ntMmum  equipment  ksl  (MEL).  Grantad  6/4/85. 
To  allow  petMoner  to  operate  a  B-707  airplane  ukkzmg  the  proviaions  of  minimum 

equipment  kai  Granlad  6/4/85 
To  allow  paWioriei  and  Paterin  Laundry  Machinery  Salea  Company  to  operato  a 

Beech  Modal  200  aircraft  utikzing  ttia  piowaior»  of  a  nammum  aqupmeni  Xst. 

Gmr»a<l6/4/as. 
To  alow  petilianer  to  serva  as  a  plot  in  Part  121  operations  after  reaching  hia  60th 

birthday  Danad  6/7/85 


[FR  Doc  85-16331  Filed  7-8-85:  8:45  am] 
MLUMa  OOK  46W-16-II 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhil)ition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459)  to 
assist  and  encourage  cultural 
interchange,  and  Executive  Order  12047 
of  March  27, 1978  (43  FR  13359,  March 
29. 1978),  I  hereby  determine  that  the 
objects  in  the  exhibit  "Treasures  of  the 
Holy  Land:  Ancient  Art  from  the  Israel 
Museum"  (included  in  the  list'  filed  as 
part  of  this  determination)  imported 
ivoxa  abroad  for  temporary  exhibition 
without  proHt  within  the  United  States 
are  of  cultural  signiHcance.  These 
objects  are  to  be  imported  pursuant  to  a 
loan  agreement  between  the  Israel 
Museum  and  the  Metropolitan  Museum 
of  Art.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  cultural  artifacts  at  several 
museums  in  the  United  States,  beginning 


'  An  itemized  list  of  obiects  included  in  the 
exhibit  is  Piled  as  part  of  the  origiiial  document. 


on  or  about  September  1, 1986  to  on  or 
about  September  1, 1987,  is  in  the 
national  interest.  The  grant  of  immunity 
pursuant  to  this  action  does  not  imply 
any  view  of  the  United  States 
concerning  the  ownership  of  the  exhibit 
objects.  Further,  it  is  not  based  upon  and 
does  not  represent  any  change  in  the 
position  of  the  United  States  regarding 
the  status  of  Jerusalem  or  the  territories 
occupied  by  Israel  since  1967.  See  Letter 
of  September  22, 1978,  of  President 
Jimmy  Carter,  attached  to  the  Camp 
David  Accords,  reprinted  in  78  Dept.  of 
State  Bulletin  11  (October  1978); 
Statement  of  September  1, 1982,  of 
President  Ronald  Reagan,  reprinted  in 
82  Dept.  of  State  Bulletin  23  (September 
1982). 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  2, 1985. 
Charias  Z.  Wicl(. 
Director. 
(FR  Doc.  85-16349  Filed  7-8-85:  8:45  am] 

MUJNO  COM  6a3»-01-M 

Culturally  Significant  Objects  Imported 
for  ExMbition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 


(43  FR  13359.  March  29, 1978).  and  the 
Delegation  of  Authority  from  the 
Director,  USL\  (47  FR  57600,  December 
27. 1982),  I  hereby  determine  that 
selected  objects  in  the  exhibit  "Diego 
Rivera:  A  Retrospective"  (specified  in 
the  list '  filed  as  part  of  this 
Determination),  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  signiHcance.  These  objects  are 
imported  pursuant  to  a  loan  agreement 
between  the  Detroit  Institute  of  Arts  and 
a  foreign  lender.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  listed  exhibit  objects  at  the  Detroit 
Institute  of  Arts,  Detroit,  Michigan, 
beginning  on  or  about  February  10, 1986, 
to  on  or  about  April  27, 1986,  and  at  the 
Philadelphia  Museum  of  Art, 
Philadelphia,  Pennsylvania,  beginning 
on  or  about  June  9, 1986,  to  on  or  about 
August  17, 1986,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Fadaral 
Ragialer. 

Dated:  July  8, 1985. 

C  Nonnand  Poirier, 

Acting  General  Counsel  and  Congressional 
Liaison. 

[FR  Doc.  85-16440  Filed  7-8-85: 11:31  am] 

MXINO  COOC  6230-01-11 


'  An  ilemixed  list  of  imported  objects  among  those 
included  in  the  exhibit  is  filed  as  part  of  the  original 
document. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Civil  Rights  Commission 1 

Equal  Employment  Opportunity 2.  3 

Federal  Deposit  Insurance  Corpora- 
tion    4 

Fedaral  Reserve  System 5-7 

Nuclear  Regulatory  Commission 8 

1 

COMMISSION  ON  CIVIL  RIGHTS 

place:  1121  Vermont  Avenue,  NW.. 

Room  512,  Washington,  D.C. 

DATE  AND  TIME:  Thursday,  July  11. 1985. 

9:00  a.m.-5:00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  P.Y.  1987  Program  and  Budget  Package 

V.  Proposed  Section  V.  (Voting  Rights  Act) 

Rules 

VI.  Civil  Rights  Developments  in  the  New 

England  Region 

FOR  FURTHER  INFORMATION  PLEASE 

CONTACT:  Barbara  Brooks,  Press  and 

Communications  Division,  (202)  376- 

8311. 

Latvrence  B.  Click, 

Solicitor. 

|uly  3. 1985. 

|FR  Doc.  85-16358  Filed  7-5-«5:  9:32  am| 
BIUJMG  CODE  nSS-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  "HME:  Tuesday,  July  16, 1985, 

9:30  a.m.  (eastern  time). 

PLACE:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building,  2401  "E"  Street,  NW.. 

Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(8) 

2,  A  Report  on  Commission  Operations 

(Optional) 


3.  Compliance  Manual  Section  23,  Volume  I 

4.  Notice  of  Proposed  Rulemaking:  For  an 

Exemption  Allowing  Waivers  Under  the 
ADEA 

5.  Processing  Changes  Raising  the  Issues  of 

Jurisdiction  over  Licensing  Agencies 

Closed 

1.  Litigation  Authorization;  General  Counsel 

Recommendations        / 

2.  Proposed  Commission  Decisions 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Places  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  July  5, 1985. 
Cynthia  C.  Matthews, 

Executive  Officer. 

This  Notice  Issued  July  5. 1985. 
(PR  Doc.  85-16384  Filed  7-5-65;  12:28  pm) 
BILLING  CODE  67S(M)6-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

2:00  p.m.  (eastern  time),  Monday  July  15. 
1985. 

"FEDERAL  REGISTER"XITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
closed  portion  of  the  meeting:  "Proposed 
Commission  Decisions". 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  July  5. 1985. 
Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat. 

This  Notice  Issued  July  5, 1985. 
[FR  Doc.  85-16835  Filed  7-5-85;  12:28  pmj 
BaUNQ  CODE  67S0-0S-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act''  (5 
U.S.C.  552bJ.  notice  is  hereby  given  that 
at  4:23  p.m.  on  Tuesday.  July  2. 1965.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conferenoe 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  assumption  of 
the  liability  to  pay  deposits  made  in 
Madison  Bank.  Madison.  Kansas,  which 
was  closed  by  the  State  Bank 
Commissioner  for  the  State  of  Kansas  on 
Tuesday,  July  2, 1985:  (2J  accept  the  bid 
for  the  transaction  submitted  by  The 
First  National  Bank  of  Madison. 
Madison,  Kansas:  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2j),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive!, 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency). 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9j{bj). 

Dated:  July  3, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoii. 
Executive  Secretary. 
|FR  Doc.  85-16375  Filed  7-5-85: 11:40  am) 

BILLING  CODE  •714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a  ja..  Friday.  July 
12. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 


STATtJS:  Open. 
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MATTERS  TO  BE  CONSIOERCO: 

1.  Proposed  Federal  Reserve  System 
guidelines  regarding  acquisitions  from  small 
and  disadvantaged  businesses. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  OfTice.  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  la 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  FederHl  Reserve  System, 
Washington.  D.C.  20S51. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  5. 1985. 
fanoes  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-16368  Filed  7-5-85;  1105  am] 

WUJNG  CODE  taiO-OVM 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 

a.m..  Friday.  |uly  12, 1985,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  D.C  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotiofis,  assignments,  reassignroents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  fonward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  5, 1965. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-16369  Filed  7-5-85: 11:05  am] 

MLUNG  COOC  S210-01-II 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  ajn.,  Monday,  July 

15, 1985. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Street, 
NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  )uly  5. 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-18370  Filed  7-5-85: 11:06  am) 

MLUNG  COOC  OlO-ei-lf 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  )uly  a  15. 22.  and  29. 

1985. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

WeekoflulyS 

Tuesday.  July  9 

10:00  a.m. 
Discussion  of  Pending  Investigations 
(Closed — Ex.  5  &  7)  [postponed  from  )uly 
2) 

Wednesday,  July  10 

2:30  p.m. 
Discussion/ Possible  Vote  on  Full  Power 
Operating  License  for  Fermi-2  (Public 

Meeting) 

Thursday,  July  u 

9:30  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
11:30  a.m. 
AfTirmalion  Meeting  (PubKc  Meeting)  (if 
needed) 

Week  of  {uly  15— TentetivB 

Thursday.  July  18 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed)  ^^ 


Week  of  July  22— TeataUve 

Tuesday,  fuly  23 

2:30  p.m. 
Discussion  on  Threat  Level  and  Physical 
Security  (Closed— Ex.  1) 

Wednesday,  July  24 

10:00  a.m. 
Briefing  on  Accident  Source  Term 
Reassessment  (Public  Meeting) 
1:30  p.m. 

Briefing  on  Davis-Besse  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  July  26 

10:00  a.m. 
Briefing  by  Georgia  Power  (Vogtle)  on 
Operational  Readiness  Review  Pilot 
Program  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5*7) 

Week  of  July  2»— Tentative 

Monday,  July  29 

2:00  p.m. 
Discussion  of  DOE  High  Level  Waste 
Management  Program  (PubHc  Meeting) 

Tuesday.  July  30 

10:00  a.m. 
Continuation  of  5/15  BrieHng  on  Proposed 
Revision  of  Pari  20  (Public  Meeting) 
2:00  p.m. 
Dicussion/Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyon-2 
(Ptiblic  Meeting) 

Wednesday.  July  31 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6)  (if  needed) 
2:00  p.m. 
Discussion  of  Proposed  Station  Blackout 
Rule  (Public  Meeting) 

Thursday,  August  1 

10:00  a.m. 
Briefing  on  Safety  Goal  Evaluation  Plan 
(Public  Meeting) 
2:00  p.m. 
A^rmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado,  (202)  634- 

1410. 

Andrew  L.  Bates, 

Office  of  the  Secretary. 

)uly  3. 1985. 

(FR  Doc.  85-16405  Filed  7-5-85:  3:52  pm] 

WLUNO  cooe  rsse-oi-« 


UMI 


Tuesday 
July  9,  1985 


Part  II 


Federal  Trade 
Commission 


16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral  Industry 
Practices;  Staff  Compliance  Guidelines 


Fedefal  Regtotar  /  Vol.  Sq  No.  131  /  Tuesday.  July  9.  1985  /  Rules  and  Regulations 


5  0 


J    L 


FEDERAL  TRADE  COMMISSION 

16  cm  Part  453 

Ttada  RsQuMlon  Rule;  Funaral 
RNimiry  rracncas 

AOmcv:  Federal  Trade  Commission. 

action:  Fual  Staff  Compliance 
Guidelines. 


I  The  staff  of  the  Federal  Trade 
Commission  publishes  its  staff 
compliance  guidelines  for  the  Funeral 
Rule  to  provide  assistance  to  industry 
members  regarding  areas  in  which  the 
staff  believes  that  guidance  should 
prove  most  helpful.  The  views  expressed 
in  the  guidelines  are  those  of  the  staff 
only.  They  have  not  been  approved  or 
adopted  by  the  Commission  and  are  not 
binding  on  the  Commission.  However, 
the  guidelines  will  serve  as  enforcement 
criteria  for  the  staff  in  assessing 
comphance  with  the  trade  regulations 
rule. 


E  date:  July  9. 1965. 

yOWMATION  contmict: 
Lewis  Rose,  202-376-2863;  Raouf  M. 
Abdullah,  202-376-2891;  or  Lee  J.  Plave, 
202-376-2805;  Attorneys.  Federal  Trade 
Commission,  Division  of  Enforcement. 
Washington.  D.C  20580. 

.sumanfTAiiv  mfonmation: 

COMPLIANCE  GUIDELINES 

L  Introductioo 

These  compliance  guidelines  describe 
certain  provisions  of  the  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Funeral  Industry  Practices  (referred  to 
hereafter  as  the  "Funeral  Rule"  or 
"Rule")'  which  was  promulgated  on 
September  24. 1962.*  The  Funeral  Rule 
has  two  different  effective  dates.  Those 
portions  of  the  Fimeral  Rule  which 
prohibit  certain  oral  or  written 
misrepresentations  became  effective  on 
January  1. 1984.* Those  portions  of  the 
Funeral  Rule  which  impose  an 
affirmative  obligation  upon  funeral 
providers  (i.e.,  price  lists,  itemization, 
telephone  disclosures,  written 
disclosures)  became  effective  on  April 
30. 1984.  ♦ 


*16CFRPart453. 

*47  PR  4228a 

*48  PR  45537  (October  6. 1983).  The  Rule 
provisiona  which  became  effective  on  January  1. 
1984  are:  i|  453.1.  453.3(a|(l)(i).  453.3(a|(2)(i). 
453J(a)(2)(i).  453.3(b)(l)|i).  453.3(c)(l)(i). 
453.3(d)(l)(i).  453.3(e).  453.3(f)(l)(i).  453.8.  and  453.9. 

•The  Rule  proviiions  which  became  effective  on 
April  aa  1984  arr  {|  453  2.  453.3(a)(1)(ii). 
453.3(a)(2)(ii).  453.3(b)(l)(il).  453.3(b)(2). 
453.3(c)(l)(ii).  453.3(C)(2).  453  3(d)(2).  453.3(n(1)(ii). 
453J(fK2).  453.4.  4533.  453A  453.7,  and  453.10. 


These  compliance  guidelines  cover  the 
entire  Funeral  Rule  and  incorporate  the 
guidelines  released  on  December  30, 
1983  for  those  provisions  of  the  Role 
which  became  effective  on  January  1. 
1984.*  These  guidelines  neither  amend 
nor  modify  the  Funeral  Rule.  The  staff  is 
publishing  these  guidelines  to  provide 
assistance  to  industry  members  in 
understanding  the  Conunission't  Rule 
and  complying  with  its  obligations. 

The  views  expressed  in  the  guidelines 
are  those  of  the  staff  only;  they  have  not 
been  approved  or  adopted  by  die 
Commission  and  they  are  not  binding  on 
the  Commission.  However,  the 
guidelines  will  serve  as  enforcement 
criteria  for  staff  in  assessing  conq>liance 
with  the  Commission's  Funeral  Rule. 

The  Funeral  Rule  requires  that  funeral 
providers  disclose  detailed  information 
about  prices  and  legal  requirements  to 
persons  arranging  funerak.  The  Rule 
requires  disclosures  of  itemized  price 
information  both  over  the  telephone  and 
in  writing.  It  also  prohibits 
misrepresentations  about  legal, 
crematory,  and  cemetery  requirements 
pertaining  to  the  disposition  of  human 
remains.  Certain  unfair  practices  are 
also  prohibited,  such  as  embalming  for  a 
fee  without  prior  permission;  requiring 
consumers  to  purchase  caskets  for  direct 
cremation;  or  conditioning  the  purchase 
of  any  funeral  good  or  service  on  the 
purchase  of  any  other  funeral  good  or 
service. 

These  guidelines  explain,  section  by 
section,  the  provisions  of  the  Rule  which 
became  effective  on  April  30, 1984  and 
incorporate  the  guidelines  issued  earlier 
explaining  the  provisions  which  became 
effective  on  January  1, 1984.  Included  in 
the  discussion  of  each  Rule  provision 
are  illustrations  of  how  the  Rule  will 
operate  in  specific  fact  situations  which 
may  arise  in  the  ordinary  course  of 
business  of  many  funeral  providers.  The 
guidelines  cover  those  areas  on  which 
guidimce  should  prove  most  helpful  to 
industry  members.  If  you  have  hirther 
questions  regarding  the  Rule,  they  will 
be  handled  informally  by  the  staff,  or,  if 
appropriate,  by  the  Commission,  as 
provided  for  in  Sections  1.1  through  1.4 
of  the  Commission's  Rules  of  Practice. 

n.  Who  Must  Comply  With  the  Rule? 

A.  Generally 

Anyone  who  is  a  "funeral  provider"  is 
covered  by  the  Funeral  Rule  and  must 
comply  with  all  of  its  requirements.  The 
Rule  defines  a  "funeral  provider"  as 
"any  person,  partnership  or  corporation 
that  sells  or  offers  to  sell  funeral  goods 
and  funeral  services  to  the  public"  Only 


*49  FR  S5S  (January  5,  1984). 


those  who  sell  or  offer  to  sell  both 
funeral  goods  and  funeral  services  are 
covered. 

Funeral  goods  and  funeral  services 
are  separately  defined  by  the  Rule. 
Funeral  goods  consist  of  all  products 
•old  to  the  public  for  use  in  connection 
with  funeral  services.  Funeral  services 
consist  of  two  types  of  functions: 

1.  Those  services  used  to  care  for  and 
prqiare  human  bodies  for  burial  or  other 
disposition;  and 

2.  Those  services  used  to  arrange, 
supervise  or  conduct  the  funeral  or 
disposition. 

Both  types  of  services  must  be  offered  in 
order  to  come  within  the  definition  of 
"funeral  services." 

Thus,  in  order  to  be  classified  as  a 
funeral  provider  and  therefore  covered 
by  the  Rule,  you  must  offer  to  sell  or  sell 
funeral  goods  and  offer  to  provide  or 
provide  services  to  care  for  and  prepare 
remains  for  disposition  and  offer  to 
provide  or  provide  services  to  arrange, 
supervise  or  conduct  the  final 
disposition. 

Illustration  ifl:  You  operate  a 
traditional  funeral  home  selling  various 
caskets,  burial  clothes  and/or 
alternative  containers.  In  addition,  you 
consult  with  the  family  and  clergy, 
arrange  and  direct  the  ceremony, 
prepare  and  file  required  notices,  and/or 
coordinate  with  the  cemetery  or 
crematory.  Other  services  you  provide 
include  embalming,  facilities  for 
viewing,  and/or  preparation  of  the  body 
for  disposition.  Are  you  covered  by  the 
Rule? 

Yes.  You  are  a  funeral  provider  as 
defined  by  the  Rule.  The  sale  or  offering 
for  sale  of  caskets,  burial  clothes  and/or 
alternative  containers  meets  the 
definition  of  funeral  goods.  In  addition, 
the  professional  services  you  offer 
include  both  care  for  and  preparation  of 
human  bodies  for  burial  or  other 
disposition,  and  also  arrangement, 
supervision  or  conducting  of  the  funeral 
and/or  disposition. 

Illustration  #2:  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  However, 
you  have  separately  incorporated  the 
sale  of  funeral  goods  bom  the  provision 
of  funeral  services.  Are  you  covered  by 
the  Rule? 

yies.  Under  these  circumstances,  you 
must  comply  with  the  Rule  because  as  a 
person  who  sells  funeral  goods  and 
funeral  services  you  meet  the  definition 
of  a  funeral  provider.  The  structuring  or 
restructuring  of  a  provider's  business 
will  not  be  considered  effective  to  avoid 
being  covered  by  the  Rule. 
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Illustratiaa  #3:  Yon  have  a  traditiooal 
funeral  practice  in  ^t  you  sell  varioui 
funeral  goods,  prepare  reaaiiis  and 
arrange  for  fiaal  dispoaitions.  A 
consumer  wants  you  to  airange  a 
funeral  but  is  providiqg  his  own  casket 
and  does  not  want  to  purchase  any 
other  funeral  goods  from  you.  Is  this 
transactioa  covered  by  the  Rule  even 
though  you  are  not  seDiog  hmeral  goods 
to  this  particular  consumer? 

yies.  Vt  you  sell  or  offer  to  sell  hmeral 
goods  and  funeral  services  you  must 
comply  with  the  Rule's  provisions  for 
every  consumer,  even  for  those 
consumers  who  wish  to  purchase  only 
goods  or  only  services. 

Illustration  #4;  You  have  a  traditional 
funeral  practice  in  diat  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  Rather 
than  maintaining  your  own  casket 
selection  room,  you  use  a 
manufacturer's  showroom  to  sell 
casketSL  Are  you  covered  by  the  Rule? 

Yea.  You  are  sdHng  or  onenng  to  sell 
funeral  goods  and  funeral  services  and 
therefore  must  comply  with  tiie  Rule's 
provisions.  This  is  true  even  ttiot^  you 
are  utillring  a  manufacturer's  showroom 
to  sell  caskets.  Although  die  casket 
manufiKturer  is  not  covered  by  the  Rule, 
as  discassed  in  Illustration  No.  5  below, 
you  still  meet  die  defmition  of  a  funnttl 
provider  and  must  comply  widi  the  Rule. 

Illustration  H^  You  are  a  casket 
salesmsn  or  a  person  selling  caskets  or 
coffins  or  kits  to  make  caskets.  Are  you 
covered  by  the  Rule? 

No.  Casket  salesmen  and  others,  if 
they  only  sell  caskets,  coffins  or  casket 
kits  and  do  not  sell  or  offer  to  sell 
services  relating  to  disposition,  are  not 
covered  under  &e  Rule.  They  are  only 
selling  or  offoing  to  sell  hmeral  goods. 
They  must  also  sell  or  offer  to  sell 
funeral  services  in  order  to  be  covered. 

Illustration  #&-  You  operate  a 
cemetery  and  want  to  know  if  you  must 
comply  with  the  Rule.  Your  cemetery 
sells  outer  bimal  containers  end  grave 
liners.  Are  you  covered  by  die  Rule? 

No.  Under  the  Rule's  defiaitkuis, 
although  you  sell  funeral  goods,  you 
would  not  be  considered  a  hineral 
provider  since  you  only  arrange  or 
conduct  final  dispositimu  and  do  not 
prepare  remains  for  final  dispositions. 
Thus,  a  cemetery  generally  only 
performs  one  of  the  Amctions  included 
in  "Kmaral  services."  It  would  have  to 
provide  both  in  order  to  be  covered 
under  the  Rule. 

Illustration  #7;  Is  a  cemetery  which 
also  operates  a  funeral  home  covered 
under  the  Rule? 

Yea.  All  funeral  providers  are  covered 
by  the  Rule,  indudiqg  those  which  are 
operated  by  a  cemetery.  As  long  a*  you 


provide  hmeral  goods  and  services,  you 
must  comply  with  the  Rule's 
requisements.  Cemetery /mortoary 
combinations  do  not  have  to  comply 
with  the  Rule,  however,  when 
consomers  inquiie  solely  in  person 
about  oemetety  goods  from  the  cemetery 
and  do  not  iaquiie  about  funeral 
arrangements  or  die  prices  of  funeral 
goods  and  services. 

Illuatmtiou  -#8:  You  operate  a  direct 
disposition  con^tany  %i^ich  uranges  for 
direct  cremations  and  seUs  urns  for 
cremated  remains.  Are  you  covered  by 
die  Rule? 

Yea.  In  this  situation,  the  Rule  would 
cover  die  direct  disposition  company. 
The  company  is  selling  funeral  goods 
(i.e.,  urns)  and  provides  fnn«^  services 
in  that  it  cares  for  and  prepares  die 
bodies  for  the  direct  cremation  and 
arranges  the  final  disposition. 

niu8trati<m  #8:  Same  situation  as 
above  eiccept  diat  your  direct 
disposition  company  does  not  sell  urns, 
altemaiive  containers  or  any  other 
funeral  goods,  Are  you  still  covered? 

No.  bi  this  situadon,  the  direct 
disposition  ccm^Mny  would  not  be 
covered  since  it  provides  only  mortuary 
and  disposition  services.  To  be  covered 
by  the  Rule,  you  must  provide  both 
funeral  goods  and  funeral  services. 

Illustration  #10:  Are  crematories 
which  sell  tuns  and  provide  services  to 
care  for  and  prepme  human  bodies  for 
final  disposition  covered  by  the  Rule? 

Yes.  In  this  situation  the  crematory 
meets  the  definition  of  a  funeral 
provider,  it  sells  funeral  goods  and 
conducts  the  disposition,  thereby 
satisfying  the  supervisory  prong  of  the 
definition  of  a  funeral  iHovider.  In 
addition,  the  crematory  in  this 
illustration  provides  those  services  used 
to  can  for  and  prepare  human  boches 
for  final  disposition.  However,  if  the 
crematory  (hd  not  provide  services  to 
care  for  and  prepare  human  bodies  for 
final  disposition,  it  would  not  be 
covered  by  the  Rule.  In  the  case  of  a 
crematory,  final  di^xMiticm  would  be 
the  cremation. 

B.  Pre-Need  Contracts  Negotiated  After 
the  Effective  Date  of  Rule 

The  Rule's  covers^  does  extend  to 
funeral  providers  who  sell  pre-need 
contracts  after  the  effective  date  of  the 
Rule.  That  means  that  you  must  comply 
with  all  the  relevant  portions  of  the  Ride 
when  you  discuss  pre-need 
arrangements  ivith  consumes. 

Illustration  #i;  You  operate  a 
traditional  funeral  home.  After  the  Rule 
became  effective,  a  ftimily  enters  your 
establishment  to  pre-plan  their  funeral 
arrangements.  Does  the  Rule  apply? 


Yee.  The  Rule  applies  in  both  pre-need 
and  at-oeed  dicumstances.  Ilwrefore, 
you  must  comply  with  all  of  the  relevant 
portions  of  die  Rule  wfaa  ysu  discuss 
funeral  arrangements. 

Illustration  #2:  Same  circwnstances 
as  above,  but  you  sell  pre-need 
contracts  door  to  door,  rather  than 
solely  in  your  estabUshmenA.  Does  the 
Ruleai^^? 

Yes.  The  Rule  requires  funeral 
providers  to  uuinply  whenever 
consumees  inqoire  about  funeral  good* 
and  services.  Tims.  Ae  oUifation  of  a 
funeral  provider  to  comply  wlA  the  Rnlo 
is  not  hmited  to  discussioao  within  die 
funeral  home.  If  you  visit  a  consuoser. 
knowing  that  you  are  going  to  disraas 
pre-need  arrangements,  yon  ahonld  be 
prepared  to  comply  widi  the  Rule. 

Illustration  #3;  You  sell  prenieed 
contracts  to  consumers  at  their 
residences  on  behalf  of  several  funeral 
homes.  You  do  not  yourself,  however, 
operate  an  establishment  that  provides 
funeral  goods  and  services.  Does  die 
Rule  apply? 

Yes.  In  sudi  a  sitnatioa.  yon  are  an 
agent  of  a  funeral  inovider.  Ifarefara, 
you  should  be  prepared  to  comply  with 
the  Rule. 

C.  Pre-Need  Contracts  Negotiated  Prior 
to  Effective  Date  of  Rule 

the  Funeral  Rule's  ooverage  does  not 
extend  to  pre-existing  contacis  sndi  as 
pre-need  arrangemeBts  or  burial 
insurance  policies  payable  in  funoul 
goods  and  services.  Spedfic^Iy,  the 
portions  of  the  Rule  which  prohibit 
certain  oral  or  %vritten 
misrepresentations  do  not  aiqriy  to 
arrangements  made  prior  to  January  1, 
1984.*  In  addition,  those  portions  of  the 
Funeral  Rule  which  impose  an 
affirmative  obligation  upon  fimeral 
providers  {i.e.,  price  hsts,  itemization. 
telephone  disclosures,  written 
disclosures)  do  not  apply  to 
arrangements  made  prior  to  April  30l 
1984.' 

Illustration  #i.-  Before  the  Rule 
became  effective,  a  consumer  made  a 
pre-need  arrangement  with  your  funeral 
home  for  specific  iaaeak  goods  and 
services.  The  consumer  dies  after  the 
Rule  went  into  effect  and  the  consumer's 
spouse  comes  to  you  to  have  you 
provide  exactly  those  goods  mid 
services  specified  in  the  pre-need 


•Sections  453.1. 453.3(aKlKi). 453S(aN2Hi). 
453.3(b)(l)(U.  453.3(cKl)(i).  453J(dMlMi).  «3J(e), 
453.3(f){l)(i).  453.8  and  «S9S. 

'  Section*  453.2.  453 J(aKl)(i).  4S3.a(aX2Mii). 
453.3(b)(l)(ii).  453.3(b)(2).  4S3J(c)(lMn).  453J(cM2l 
453.3(d)(2).  453.3(C)(lMii).  453J(fM2).45SA  4S3.S. 
453S.  453.7,  and  4S3.ia 
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contract.  Under  these  circumstances,  is 
the  transaction  covered  by  the  Rule? 

No.  In  this  situation,  if  you  are 
fulfilling  the  obligations  under  a  pre- 
existing contract,  the  provisions  of  the 
Rule  would  not  apply. 

Illustration  #2/  Same  situation  as 
Illustration  #1  except  that  the  spouse 
wants  to  change  the  funeral 
arrangements  specified  in  the  pre-need 
contract  Does  Uie  Rule  apply? 

Yes.  In  this  situation  the  spouse  has 
asked  about  funeral  arrangements. 
Therefore,  the  provisions  of  the  Rule 
would  apply  because  the  funeral 
provider  is  o^ering  funeral  goods  and 
services. 

III.  What  Price  Disclosures  Must  Be 
Made?  Section  453.2 

A.  Generally 

The  price  disclosure  provisions  of  the 
Rule  contain  six  different  parts:  (1) 
Telephone  Price  Disclosures,  (2)  Casket 
Price  List.  (3)  Outer  Burial  Container 
Price  List  (4)  General  Price  List,  (5) 
Statement  of  Fimeral  Goods  and 
Services  Selected,  and  (6)  a  provision 
allowing  the  use  of  additional  methods 
of  pricing. 

To  assist  you  in  understanding  what 
the  Rule  requires,  these  compliance 
guides  will  discuss  each  part  of  the  price 
disclosure  provisions  section  by  section. 
In  addition,  sample  price  lists  have  been 
appended  to  illustrate  the  Rule 
provisions.  It  is  not  necessary  for  you  to 
adopt  the  sample  price  lists.  They  are 
only  examples.  In  addition,  the  fact  that 
the  FTC's  staff  developed  these 
particular  price  lists  in  no  way  implies 
that  this  format  is  the  only  appropriate 
one.  In  fact  there  may  be  a  variety  of 
formats  which  would  meet  the  Rule's 
requirements.  But  the  model  forms 
provide  guidance  on  what  the  Rule 
requires  and  may  help  to  answer 
questions  you  may  have. 

This  section  deals  with  price 
disclosures,  but  other  portions  of  the 
Rule  prohibit  misrepresentations  and 
require  that  you  include  certain 
disclosures  on  the  General  Price  List. 
While  those  requirements  will  be 
discussed  here,  other  portions  of  these 
guides  should  be  consulted  for  a  more 
extensive  discussion  of  those  parts  of 
the  Rule. 

B.  Price  Disclosures  Over  the 
Telephone:  Section  453.2(b)(1) 

The  Funeral  Rule  requires  that  under 
certain  circiunstances  funeral  providers 
are  to  make  price  information  available 
over  the  telephone.  The  reason  for  this 
requirement  is  to  enable  consumers  who 
are  under  obvious  time  pressures  to  do 


some  price  comparisons  before  selecting 
■  funeral  home. 

This  section  of  the  Rule  has  two  steps. 
First,  anyone  who  calls  and  asks  about 
the  "terms,  conditions,  or  prices"  of 
funeral  arrangements  must  be  told  that 
price  information  is  available  over  the 
telephone.  Second,  the  Rule  requires 
that  you  provide  two  types  of 
information  in  response  to  questions 
about  prices  or  offerings  by  these 
callers.  First,  the  caller  must  be  given 
responsive  information  about  offerings 
or  prices  from  the  Outer  Burial 
Container  Price  List,  Casket  Price  List 
and  General  Price  List.  Second,  any 
other  questions  about  o^erings  or  prices 
must  be  answered  with  any  other 
information  that  is  readily  available. 

Illustration  *i;  You  are  a  funeral 
provider.  At  your  establishment,  you 
receive  a  telephone  call  itom  someone 
who  wants  to  know  if  you  sell  metal 
caskets  for  under  $500.00.  Do  you  need 
to  disclose  information  about  prices? 

Yes.  The  caller  has  asked  ^bout  the 
"terms,  conditions,  or  prices"  of  a 
funeral  good.  Therefore,  you  should  tell 
the  caller  that  price  information  is 
available  over  the  phone,  and  answer 
the  question  from  the  information  listed 
on  your  Casket  Price  List  No  specific 
wording  is  required.  You  are  &ee  to 
respond  in  your  own  language,  and  can 
adapt  your  answer  to  the  needs  of  each 
particular  conversation. 

Illustration  #2;  You  are  a  funeral 
provider  who  receives  a  telephone  call 
from  a  consumer  who  wants  to  know  if 
you  perform  funerals  for  a  particular 
religion.  Do  you  have  to  inform  the 
caller  that  price  information  is  available 
over  the  telephone? 

No.  The  caller  has  not  asked  about  the 
"terms,  conditions,  or  prices"  at  which 
funeral  goods  or  funeral  services  are 
offered.  However,  the  question  must  be 
answered  because  the  caller  has  asked 
about  your  offerings  and  the  information 
is  readily  available. 

Illustration  #J.-  You  are  a  funeral 
provider  who  receives  a  telephone  call 
from  a  consumer  who  wants  to  know 
about  the  business  hours  of  your 
establishment.  Do  you  have  to  inform 
the  caller  that  price  information  is 
available  over  the  telephone? 

No.  Again,  the  only  time  funeral 
providers  need  to  tell  callers  that  price 
information  is  available  over  the 
telephone  is  when  they  ask  about 
"terms,  conditions,  or  prices".  Business 
hours  do  not  trigger  the  disclosure  of 
price  information.  Similarly,  questions 
regarding  the  location  of  the  funeral 
home,  whether  a  particular  person  is 
employed  by  the  provider,  or  other 
questions  about  the  operation  of  the 


funeral  home  do  not  trigger  the 
disclosiuv  of  price  information. 

Illustration  #4;  Can  a  telephone 
answering  machine  be  used  to  disclose 
the  required  information? 

Yes.  You  may  use  any  method  you 
prefer  to  provide  the  required 
disclosures.  You  may  use  an  answering 
service  to  record  incoming  calls.  If  you 
prefer  to  use  a  machine  which  lists  the 
goods  and  services  from  the  price  lists, 
you  may.  You  will  need,  though,  to  have 
a  method  to  respond  to  callers' 
questions  on  an  individual  basis.  This 
method  may  just  be  notifying  consumers 
that  if  they  need  additional  information 
they  may  call  a  specified  number  and 
the  hours  available  for  such  information. 

Illustration  #5.'  Can  a  funeral  provider 
require  that  callers  provide  their  name, 
address,  and/or  phone  number  as  a 
condition  of  providing  the  required 
disclosures? 

No.  While  you  may  request  such 
information,  if  the  consumer  refuses  to 
provide  it  you  must  still  supply  accurate 
information  from  the  price  lists  and  any 
other  information  which  reasonably 
answers  the  questions  and  which  is 
readily  available. 

Illustration  #&•  You  are  a  funeral 
provider  who  receives  a  phone  call 
asking  if  you  will  pick  up  a  body  from 
the  place  of  death  and  transfer  it  to  your 
establishment.  Do  you  need  to  make  the 
required  price  disclosures? 

Yes.  The  caller  has  asked  about  the 
"terms,  conditions,  or  prices"  of  a 
funeral  service  and.  therefore,  the 
telephone  price  disclosure  provisions  of 
the  Rule  are  triggered. 

Illustration  #7;  Does  the  Rule  require 
specific  price  information  to  be 
disclosed  by  the  Rrst  person  who 
answers  the  phone? 

No.  While  the  Rule  does  cover  funeral 
providers  and  their  employees  and 
agents,  if  some  of  your  employees  do  not 
possess  the  substantive  knowledge  to 
respond  to  phone  inquiries,  the 
uninformed  employees  could  simply 
refer  calls  to  someone  who  was  familiar 
with  prices.  However,  because  the 
information  would  almost  always  be 
available  on  the  price  lists  themselves, 
part-time  or  untrained  employees  should 
be  able  to  simply  tell  persons  that  price 
information  is  available  over  the 
telephone  and  answer  questions  about 
prices  from  the  preprinted  lists.  Should 
you  desire,  you  are  free  to  have  these 
questions  referred  to  a  funeral  director. 
However,  if  no  funeral  director  is 
available,  the  person  answering  should 
tell  callers  who  ask  about  the  "terms, 
conditions,  or  prices"  of  funeral  goods  or 
services  that  price  information  is 
available  over  the  telephone,  and 
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answer  questions  bom  information  on 
the  price  lists.  If  there  are  questions 
which  cannnot  be  properly  answered  by 
referrring  to  the  price  lists,  and  a  fineral 
director  is  not  available,  it  is  permisstUe 
to  take  a  message  and  have  a  funeral 
director  call  the  consumer  later. 
However,  calls  requesting  price 
information  cannot  be  made  wholly 
subject  to  the  availability  of  a  funeral 
director. 

Illustration  #8:  You  are  a  iiineral 
provider  who  does  not  use  a  telephone 
answering  service  or  machine  during 
non-business  hours.  At  midnight,  a 
consumer  dials  your  business  phone 
number  and  the  call  is  automatically 
transferred  to  your  residence.  The 
consumer  requests  price  information  in 
order  to  pre-plan  a  funeral.  Does  the 
Rule  require  you  to  provide  price 
information  to  callers  in  such  a 
situation? 

No.  In  such  a  situation,  you  may 
inform  the  caller  that  you  will  provide 
information  about  the  prices  of  the 
funeral  goods  and  services  you  offer 
during  the  normal  business  hours  of 
your  establishment.  However,  if  the 
caller  was  inquiring  about  an  at-need 
situation  and  it  is  your  practice  to  make 
funeral  arrangements  during  non- 
business hours  then  the  Rule  would 
require  you  to  make  the  required  price 
disclosures  at  that  time. 

Illustration  ^9:  You  are  a  hmeral 
provider  who  uses  a  telephone 
answering  service.  Is  that  service 
subject  to  the  Rule  and  therefore 
required  to  make  price  information 
available  to  callers? 

No.  To  the  extent  that  a  funeral  home 
uses  an  independent  telephone 
answering  service  that  simply  takes 
messages,  that  service  is  not  subject  to 
the  provisions  of  the  Rule.  Therefore,  the 
service  would  not  be  required  to  provide 
price  information. 

I/lustration  mO:  You  are  a  funeral 
provider  who  is  making  arrangements 
for  a  funeral  with  a  family  which  is  in 
your  establishment.  There  is  no  other 
employee  available.  A  telephone  call  is 
received  from  a  person  who  is 
requesting  price  information.  Does  the 
Rule  require  you  to  disrupt  the 
arrangements  conference  to  make  the 
required  price  disclosures  at  that  time? 

No.  In  such  a  situation,  you  may 
inform  the  caller  that  you  will  return  the 
call,    j 

c.  Price  Disclosures  for  Caskets:  Section 
453.2(b)(2) 

This  provision  of  the  Rule  requires 
funeral  providers  who  sell  or  offer  to  sell 
caskets  or  alternative  containers  to 
prepare  a  Casket  Price  List  The  list  is  to 
be  shown  to  persons  who  inquire  in 


person  about  caskets  or  alternative 
containers.  Thus,  you  should  show 
consumers  the  casket  price  information 
when  the  subject  is  raised.  You  do  not 
have  to  force  consumers  to  read  the 
information,  but  you  should  allow  them 
to  read  it  if  they  desire.  You  do  not  have 
to  give  consumers  die  list  to  keep, 
though  you  can  if  you  wish.  The  list 
must  disclose  at  least  the  following 
information: 

(1)  The  name  of  the  funeral  provider's 
place  of  business: 

(2)  A  caption  describing  the  list  as  a 
"casket  price  list;" 

<3)  The  retail  prices  of  all  caskets  and 
alternative  containers  offered  whidi  do 
not  require  special  ordering; 

(4)  The  effective  date  of  the  price  list; 
and 

(5)  Enough  information  to  identify 
each  offering. 

Illustration  iti:  Do  funeral  providers 
have  to  list  any  descriptive  information 
about  the  caskets  and  alternative 
containers  they  offer  in  addition' to  the 
price? 

Yes.  In  addition  to  prices,  funeral 
providers  must  supply  a  certain  amount 
of  descriptive  information  about  each 
casket  offered,  including  alternative 
containers  if  direct  cremations  are 
offered.  Enough  Information  should  be 
provided  to  enable  consumers  to 
identify  the  specific  casket  or  container. 
Thus,  the  price  list  could  include  a 
description  of  the  exterior  appearance, 
including  the  gauge  of  metal  or  type  of 
wood,  the  exterior  trimming,  and  the 
type  of  interior  fabrics  or  other  material. 
Any  other  information  you  desire  can  be 
disclosed  as  well,  such  as  a  photograph 
or  model  number.  However,  a 
photograph  or  model  niunber  alone 
would  not  be  sufficient.  TTie  descriptions 
in  the  model  casket  price  list  should 
prove  helpful  to  you.  (See  Attachment 
1). 

Illustration  #2/  Does  the  Rule  require 
that  caskets  be  listed  in  any  particular 
order? 

No.  Any  arrangement  of  the  caskets 
that  you  prefer  is  allowed.  There  is  no 
requirement  that  caskets  be  listed  in  any 
particular  order,  either  least  to  most 
expensive  or  vice  versa.  However,  all 
disclosures  must  be  made  in  a  clear  and 
conspicuous  manner. 

Illustration  #5;  Does  the  Rule  require 
caskets  which  must  be  specially  ordered 
to  be  listed  on  the  casket  price  list? 

No.  This  provision  only  applies  to 
caskets  that  are  usually  offered  for  sale 
and  do  not  require  special  ordering. 
Thus,  all  caskets  which  Eire  in  stock  and 
available  need  to  be  on  the  list.  In 
addition,  the  alternative  containers 
offered  for  direct  cremation,  if  that  is  a 
service  you  provide,  need  to  be  listed  on 


the  casket  price  list  However,  iijcaakeXs 
or  alternative  containers  must  be 
ordered  specially  you  need  not  include 
them  on  your  price  list  Special  ordering 
means  procuring  a  casket  or  oontainer 
that  is  not  in  stock  and  not  part  of  the 
regular  offoings  you  provide  to  your 
customers. 

Illustratioa  t4:  Are  there  a  variety  of 
formats  allowed  to  provide  casket  and 
alternative  container  price  information 
to  consumers? 

Yes.  Funeral  providers  may  choose 
among  a  variety  of  different  disclosure 
formats:  A  separate  price  list  for  caskets 
and  alternative  containers;  notebooks. 
brochures,  or  charts:  inclusion  of  this 
information  on  the  General  Price  list  or 
any  other  format  desired,  as  long  as  die 
information  required  by  the  Rule  is 
disclosed.  Hie  first  of  die  methods  is  to 
provide  a  separate  price  list  for  caskets 
and  alternative  containers.  Tliis  must  be 
typewritten  or  printed  and  must  contain 
all  of  the  disclosures  explained  above. 
The  second  method  is  to  use  notebooks, 
brochures  or  charts,  which  may  be  more 
convenient  for  some  funeral  providers. 
particularly  those  with  low  inventory 
levels.  Using  this  method,  for  example. 
the  funeral  provider  could  prepare  a 
three  ring  binder  with  inserts  for  eadi 
type  of  offering.-  As  die  supply  of  a 
particular  item  on  the  list  was 
exhausted,  the  page  would  be  removed. 
Similarly,  if  new  stock  arrives,  the 
funeral  provider  would  simply  add  an 
insert  about  that  product  with  the 
required  information.  Additionally, 
some  funeral  providers  may  prefer  to 
place  the  required  information  onto  the 
General  Price  List.  Finally,  funeral 
providers  are  permitted  to  use  any  other 
format  they  desire  if  the  information 
required  by  the  Rule  is  disclosed. 

Illustration  #5.-  You  are  a  funeral 
provider  who  does  not  have  caskets  on 
display  in  your  establishment.  The 
consumer  purchases  the  casket  from 
you.  However,  you  use  a  local 
manufacturer's  casket  showroom.  Do 
you  need  to  prepare  a  casket  price  list? 

Yes.  Funer{(l  providers  who  use  a 
manufacturer's  or  supplier's  casket 
showroom  in  lieu  of  their  own  casket 
selection  room  must  still  prepare  casket 
price  lists.  This  does  not  mean  that  all  of 
the  manufacturer's  or  supplier's  caskets 
have  to  be  listed.  Rather,  you  should  Ust 
those  caskets  which  are  part  of  the 
regular  offerings  you  provide  to  your 
customers.  In  the  context  of  a  casket 
manufacturer's  or  supplier's  showroom, 
the  caskets  listed  would  generally  be 
limited  to  those  in  the  showroom. 
However,  if  the  funeral  provider  elects 
to  offer  any  or  all  of  the  caskets  in  the 
warehouse  for  sale,  then  these  caskets 
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must  be  listed  on  the  casket  price  list. 
The  casket  price  list  should  be  offered 
by  the  funeral  provider  to  the  consumer 
upon  beginning  discussion  of.  but  in  any 
event  before  the  consumer  is  shown  the 
offerings.  Therefore,  if  the  family  and 
funeral  provider  begin  discussion  of 
casket  offerings  at  the  funeral  home,  the 
funeral  provider  must  offer  the  casket 
price  list  to  the  family  at  that  time.  If  the 
family  and  funeral  provider  do  not 
discuss  casket  offerings  until  arrival  at 
the  manufacturer's  or  supplier's 
showroom,  then  the  casket  price  list  is 
not  required  to  be  offered  until  that  time. 
The  obligation  to  retain  records,  as 
required  by  §  453.6  of  the  Rule,  rests 
with  the  funeral  provider. 

Illustration  #&•  Does  the  Rule  require 
you  to  print  a  new  casket  price  list  each 
time  you  sell  a  casket  if  the  sale  means 
that  one  of  the  caskets  on  the  list  will 
not  be  available  for  a  short  period  of 
time? 

No.  The  Rule  does  not  require  funeral 
providers  to  prepare  a  new  price  list 
each  time  a  casket  is  sold.  If  a  casket  is 
temporarily  out  of  stock,  the  funeral 
provider  can  simply  inform  the 
consumer  of  this  fact  when  the  price  list 
is  given  to  the  consumer.  In  the  context 
of  a  manufacturer's  or  supplier's 
showroom,  the  funeral  provider  can 
notify  the  consumer  of  any 
modifications  to  the  available  selections 
upon  arrival  at  the  showroom.  This 
notification  can  be  made  by  use  of  a 
supplemental  price  list  describing  the 
offerings  that  have  been  added  or 
deleted.  This  supplemental  price  list  is 
not  required  to  have  the  name  of  the 
funeral  provider  on  it  or  its  effective 
date.  However,  it  might  be  desirable  to 
have  the  effective  date  listed  to  assist 
your  compliance  with  the  recordkeeping 
requirements  of  S  453.6. 

Illustration  #7;  Does  the  casket  price 
list  have  to  be  given  to  consumers  for 
their  retention? 

No.  The  funeral  provider  merely  has 
to  make  it  available  to  consumers  who 
inquire  in  person  about  the  offerings  or 
prices  of  caskets  or  alternative 
containers.  You  do  not  have  to  give  a 
copy  of  the  casket  price  list  to  a 
consumer  to  keep.  The  consumer  simply 
must  have  the  opportunity  to  look  at  the 
list  before  discussing  your  offerings  or 
seeing  the  caskets  or  alternative 
containers. 

Illustration  *8:  Can  a  funeral  provider 
put  the  information  required  for  the 
casket  price  list  on  the  General  Price 
List  rather  than  having  a  separate 
document,  notebook,  chart,  or  brochure? 

Yes.  Funeral  providers  do  not  have  to 
make  a  casket  price  list  available  if  they 
prefer  to  place  the  required  information 
on  the  General  Price  List.  Of  course,  if 


this  option  is  chosen,  the  information 
must  be  in  a  form  that  consumers  can 
retain  after  they  leave  your 
establishment. 

Illustration  #9;  You  are  a  funeral 
provider  who,  in  addition  to  offering  the 
caskets  you  have  on  display,  also  offers 
"customized"  caskets.  These  caskets 
may  be  available  in  a  variety  of  interior 
materials  and  designs,  exterior 
hardware,  and/or  finishes.  Are  these 
"customized"  caskets  required  to  be 
included  on  your  casket  price  list? 

No.  Customized  caskets  are  special 
orders  and  therefore  are  not  required  to 
be  included  on  the  casket  price  list.  In 
addition,  if  caskets  that  you  offer  for 
sale  are  available  in  a  variety  of 
options,  it  would  be  sufficient  to  simply 
note  on  the  casket  price  list  that  the 
offerings  are  available  in  a  variety  of 
interior  materials  and  designs,  exterior 
hardware,  and  finishes.  If  a  consumer 
orders  a  casket  under  those 
circumstances,  the  funeral  provider 
would  describe  the  casket  and  note  the 
price  on  the  statement  of  goods  and 
services  selected. 

Illustration  ^10:  A  funeral  provider 
carried  a  casket  for  several  years  that 
was  used  for  pre-need  and  at-need 
funerals.  The  funeral  provider  no  longer 
wis|ies  to  offer  the  casket  for  sale  as  a 
general  offering  but  keeps  it  in  inventory 
for  the  sole  purpose  of  fulHlling 
previously  sold  pre-need  contracts.  Does 
the  Rule  require  the  funeral  provider  to 
include  the  casket  on  the  casket  price 
list? 

No.  The  rule  requires  only  those 
caskets  that  are  regularly  offered  for 
sale  to  be  listed.  Under  these 
circumstances,  the  funeral  provider  is 
not  currently  offering  the  casket  but  is 
only  fulfilling  a  pre-existing  contractual 
obligation.  Therefore,  the  casket  need 
not  be  included  on  the  casket  price  list. 

Illustration  ^11:  A  funeral  provider 
carried  a  casket  for  several  years  that 
was  used  for  pre-need  and  at-need 
funerals.  The  casket  is  no  longer  being 
manufactured  and  is  therefore  not 
available.  The  pre-need  contract 
specifies  that  a  funeral  provider  may 
substitute  merchandise  of  equal  value  in 
the  event  the  contracted-for 
merchandise  is  not  available.  Must  the 
funeral  provider  present  a  casket  price 
list  to  the  consumer  in  such  a  situation? 

No.  The  selection  of  the  substitute 
casket  is  governed  by  the  pre-need 
contract.  In  this  situation,  the  funeral 
provider  need  not  present  a  casket  price 
list  to  the  consumer.  The  funeral 
provider  should  simply  comply  with  the 
terms  of  the  contract  by  supplying  a 
casket  of  similar  quality. 


D.  Price  Disclosures  for  Outer  Burial 
Containers:  Section  453.2(b)(3) 

This  provision  of  the  Rule  requires 
funeral  providers  who  sell  or  offer  to  sell 
outer  burial  containers  to  prepare  a 
price  list  for  these  particular  funeral 
goods.  The  list  is  to  be  shown  to  persons 
who  inquire  in  person  about  outer  burial 
container  offerings  or  prices  upon 
beginning  discussion  of,  but  in  any  event 
before  showing  the  containers.  The  list 
must  disclose  at  least  the  following 
information: 

(1)  The  name  of  the  funeral  provider's 
place  of  business; 

(2)  A  caption  describing  the  list  as  an 
"outer  burial  container  price  list;" 

(3)  The  effective  date  of  the  price  list; 

(4)  The  retail  prices  of  all  outer  burial 
containers  offered  which  do  not 
required  special  ordering;  and 

(5)  Enough  information  to  identify 
each  container. 

In  addition,  a  separate  section  of  the 
Rule  requires  the  following  disclosure  to 
be  placed  in  immediate  conjunction  with 
the  price  disclosures: 

In  most  areas  of  the  country  no  state  or 
local  law  makes  you  buy  a  container  to 
surround  the  casket  in  the  grave.  Howeyer. 
many  cemeteries  ask  that  you  have  such  a 
container  so  that  the  grave  will  not  sink  in. 
Either  a  burial  vault  or  a  grave  liner  will 
satisfy  these  requirements. 

Illustration  #7;  You  are  a  funeral 
provider  who  does  not  sell  or  offer  to 
sell  outer  burial  containers.  Do  you  have 
to  prepare  an  outer  burial  container 
price  list? 

No.  Only  those  funeral  providers  who 
sell  or  offer  to  sell  outer  burial 
containers  need  to  prepare  a  price  list 
for  these  products.  Moreover,  the  Rule 
does  not  require  these  goods  to  be 
offered  for  sale. 

Illustration  #2;  Does  the  Rule  require 
the  containers  to  be  listed  in  any 
particular  order? 

No.  Any  arrangement  of  the 
containers  that  you  prefer  is  allowed. 
There  is  no  requirement  that  containers 
be  listed  in  any  particular  order,  either 
least  to  most  expensive,  or  vice  versa. 
However,  all  disclosures  must  be  made 
in  a  clear  and  conspicuous  manner. 

Illustration  #3.-  Does  the  Rule  require 
containers.which  must  be  specially 
ordered  to  be  listed  on  the  price  list? 

No.  This  provision  only  applies  to 
containers  that  are  usually  offered  for 
sale  and  do  not  require  special  ordering. 
Thus,  all  containers  which  you  keep  in 
inventory  and  are  available  should  be 
listed.  However,  any  containers  that 
need  to  be  ordered  specially  do  not  need 
to  appear  on  the  list. 
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Ulastration  #4;  Are  there  a  variety  of 
formats  allowed  to  provide  outer  burial 
container  price  information  to 
consumers? 

Yes.  Funeral  providers  may  choose 
among  a  variety  of  different  disclosure 
formats:  A  separate  price  list  for  outer 
burial  containers;  notebooks,  brochures, 
or  charts:  inclusion  of  this  information 
on  the  General  Price  List:  or  any  other 
format,  as  long  as  the  information 
required  by  the  Rule  is  disclosed.  The 
Hrst  of  the  three  methods  is  to  provide  a 
separate  price  list  for  outer  burial 
containers.  This  must  be  typed  or 
printed  and  must  contain  all  of  the 
disclosures  explained  above.  The 
second  method,  using  notebooks, 
brochures  or  charts  may<be  more 
convenient  for  some  funeral  providers. 
Additionally,  some  funeral  providers 
may  prefer  to  place  the  required 
information  onto  the  General  Price  List. 
Finally,  funeral -providers  are  permitted 
to  use  any  other  format  which  discloses 
the  required  information. 

Illustration  #5;  Does  the  Outer  Burial 
Container  Price  List  have  to  be  given  to 
the  consumer  for  their  retention? 

No.  Funeral  providers  who  prepare 
either  a  separate  container  price  list  or 
who  use  notebooks,  brochures,  or  charts 
merely  need  to  show  it  to  consumers 
who  inquire  in  person  about  the  offiering 
or  prices  of  containers.  If  these  formats 
are  used,  you  do  not  have  to  give  a  copy 
to  the  consumer  to  keep.  However,  if  the 
funeral  provider  decides  to  place  the 
required  disclosures  on  the  General 
Price  List  rather  than  use  a  separate  list, 
or  notebooks,  brochures  or  charts,  the 
list  must  be  given  to  consumers  for  their 
retention,  if  they  desire. 

Illustration  #0;  You  are  a  funeral 
provider  who  does  not  have  outer  burial 
containers  on  display  in  your 
establishment.  The  consumer  purchases 
the  outer  burial  container  from  you. 
However,  you  use  a  local 
manufacturer's  showroom  for  outer 
burial  containers.  Do  you  need  to 
prepare  an  outer  burial  container  price 
list? 

Yes.  Funeral  providers  who  use  a 
mnaufacturer's  or  supplier's  showroom 
in  lieu  of  their  own  selection  room  must 
still  prepare  outer  burial  container  price 
lists.  This  does  not  mean  that  all  of  the 
manufacturer's  or  supplier's  outer  burial 
containers  have  to  be  listed.  Rather,  you 
should  list  those  outer  burial  containers 
which  are  part  of  the  regular  offerings 
that  you  provide  to  your  customers.  In 
the  context  of  a  manufacturer's  or 
supplier's  showroom,  the  items  listed 
would  generally  be  limited  to  those  in 
the  showroom.  However,  if  the  funeral 
provider  elects  to  offer  any  or  all  of  the 
outer  burial  containers  in  the  warehouse 


for  sale,  then  these  offerings  must  be 
included  in  the  outer  burial  container 
price  list.  The  outer  burial  container 
price  list  should  be  offered  by  the 
funeral  provider  to  the  consimier  upon 
beginning  discussion  of,  but  in  any  event 
before  the  consumer  is  shown  the 
offerings.  Therefore,  if  the  family  and 
funeral  provider  begin  discussion  of 
outer  burial  container  offerings  at  the 
funeral  home,  the  funeral  provider  must 
offer  the  outer  burial  container  price  list 
to  the  family  at  that  time.  If  the  family 
and  funeral  provider  do  not  discuss 
outer  burial  container  offerings  until 
arrival  at  the  manufacturer's  or 
supplier's  showroom,  then  the  outer 
burial  container  price  list  is  not  required 
to  be  offered  until  that  time. 

E.  Price  Disclosures  for  Funeral  Goods 
and  Services:  Section  453.2(b)(4) 

(1)  Itemization 

The  keystone  of  the  Funeral  Rule  is 
the  General  Price  List.  It  requires  that 
you  itemize  certain  prices  for  the 
various  funeral  goods  and  services  that 
you  offer  so  that  consumers  who  wish  to 
can  compare  prices  or  choose  those 
elements  of  a  funeral  that  they  desire.  In 
order  to  do  this  the  Rule  requires  that  at 
a  minimum  you  itemize  prices  for 
seventeen  specified  goods  and  services, 
if  you  offer  those  goods  and  services. 
You  may  also  itemize  prices  for  other 
goods  and  services  you  offer.  Note  that 
the  Rule  does  not  prohibit  you  horn 
offering  package  funerals  as  long  as 
itemization  is  an  option  for  consumers 
who  arrange  funerals  at  your 
establishment.  (See  Part  III  G  of  these 
guidelines  for  a  discussion  of  package 
pricing  under  the  Rule). 

A  separate  price  should  be  assigned 
to  each  of  the  funeral  goods  and 
services  which  you  regularly  offer  to 
your  customers. 

The  Rule  requires,  for  example,  that 
you  itemize  the  price  for  use  of  a  hearse, 
if  that  is  a  funeral  good  you  offer  to 
customers.  That  price  does  not  have  to 
be  further  broken  down  into  separate 
costs  for  loading  and  unloading, 
gasoline,  washing  the  hearse,  paying  the 
driver,  etc. 

This  example  applies  to  other  items  as 
well.  As  long  as  you  provide  a  separate 
price  for  each  basic  part  of  the  funeral 
that  you  offer  to  consumers,  you  will  be 
in  compliance. 

(2)  Information  on  the  General  Price 
List 

The  General  Price  List  must  contain  a 
caption  at  the  top  of  the  page  calling  it  a 
"General  Price  List."  This  caption  must 
also  contain  the  date  the  prices  on  the 
General  Price  List  became  effective  and 


the  funeral  provider's  name,  address 
and  telephone  number.  The  list  must  be 
typed  or  printed  and  consumers  must  be 
given  copies  to  keep. 

There  are  several  distinct  parts  of  the 
General  Price  List.  The  rule  provides 
some  flexibility  in  the  manner  in  which 
you  choose  to  design  the  General  Price 
List.  The  following  guides  point  out 
those  areas  of  the  Rule  which  allow  you 
flexibility  in  preparing  your  price  lists. 

To  assist  you  in  understanding  what 
the  Rule  requires,  sample  price  lists 
have  been  appended  to  illustrate  the 
Rule  provisions.  These  model  forms 
provide  guidance  on  what  the  Rule 
requires  and  may  help  to  answer 
questions  you  may  have. 

a.  Basic  Information.  This  first  section 
of  the  General  Price  List  must  contain 
two  general  disclosures.  The  first 
disclosure  is  a  general  statement  on 
itemization  which  must  precede  the  list 
of  prices.  The  statement  must  read: 

The  goods  or  services  shown  below  are 
those  we  can  provide  to  our  customers.  You 
may  choose  only  the  items  you  desire.  If  legal 
or  other  requirements  mean  you  must  buy 
any  items  you  did  not  specifically  ask  for.  we 
will  explain  the  reason  in  writing  on  the 
statement  we  provide  describing  the  funeral 
goods  and  services  you  selected. 

If  you  choose  to  require  a  separate 
charge  for  your  services  that  a  consumei 
may  not  decline,  an  additional  sentence 
must  be  inserted  between  the  second 
and  third  sentences  of  the  above 
disclosure.  That  extra  sentence  reads: 

However,  any  funeral  arrangements  you 
select  will  include  a  charge  for  our  services. 

A  second  disclosure  that  must  be 
included  on  this  part  of  General  Price 
List  deals  with  cash  advance  items.  The 
required  disclosure  must  read  as 
follows: 

This  list  does  not  include  prices  for  certain 
items  that  you  may  ask  us  to  buy  for  you. 
such  as  cemetery  or  crematory  services, 
flowers,  and  newspaper  notices.  The  prices 
for  those  items  will  t)e  shown  on  your  bill  or 
that  statement  describing  the  funeral  goods 
and  services  you  selected. 

The  Rules  does  not  prohibit  you  from 
charging  consumers  for  arranging  these 
items  but  if  you  charge  consumers  more 
than  the  actual  cost,  or  "receive  and 
retain  a  rebate,  commission  or  trade  or 
volume  discount"  which  is  not  passed 
on  to  the  consumer,  an  additonal 
sentence  must  be  added  at  the  end  of 
the  above  disclosure,  stating:  "We 
charge  you  for  our  services  in  buying 
these  items."  The  cash  advance 
disclosures  must  be  positioned  in 
immediate  conjunction  with  the  main 
group  of  price  disclosures:  that  is.  it 


Federal  Re^ster  /  Vol.  50,  No.  131  /  Tuesday,  July  9,  1985  /  Rules  and  Regulations 


5  0 


J   L 


must  precede  them,  be  at  the  end.  or  be 
included  among  them. 

b.  Forwarding  and  Receiving 
Remains,  Direct  Cremations  and 
Immediate  Burials:  Sections  453.2(b)(4) 
fii)  (A}-(DJ.  The  Rule  requires  funeral 
provider  to  disclose  their  prices  for 
forwarding  and  receiving  remains,  direct 
cremations  and  immediate  burials. 
Unlikethe  remainder  of  the  goods  and 
services  which  must  be  disclosed  on  the 
General  Price  List,  any  charges  for  the 
professional  services  of  the  funeral 
provider  should  be  included  in  the  total 
price  of  these  four  types  of  services.  In 
addition,  a  brief  description  of  the 
professional  services  provided  must  also 
be  disclosed. 

(i)  Forwarding  of  Remains  to  Another 
Funeral  Home. —  If  you  provide  this 
service  for  consumers  who  request  it. 
you  must  disclose  the  price  you  charge. 
Again,  in  setting  a  charge  for  this  you 
are  free  to  choose  any  pricing  method 
that  suits  your  needs,  so  long  as  a 
consumer  is  able  to  obtain  an  accurate 
indication  of  the  price  from  this  segment 
of  the  General  Price  List.  The  Rule 
requires  that  you  include  any  charge  for 
your  professional  service  in  the  prices 
for  forwarding  remains.  In  addition,  you 
must  include  a  brief  list  of  the  services 
you  provide  in  conjunction  with  this 
item.  Note  that  the  disclosure  required 
in  the  section  dealing  with  charges  for 
your  services  includes  a  brief  notice  that 
your  fee  for  professional  services  does 
not  apply  to  (he  services  involved  in 
forwarding  remains. 

(453.2(b)  (4)(it)  (A)  and  453.2(b)  (4)(iii)  (C)(1)) 

(iil  Receiving  Remains  from  another 
Funeral  Home. — ^This  is  treated 
basically  the  same  way  as  the 
requirement  on  forwarding  remains.  It 
only  needs  to  be  included  on  your 
General  Price  List  if  you  provide  it.  and 
you  must  include  a  list  of  the  services 
you  provide.  The  Rule  requires  that  you 
include  any  charge  for  your  professional 
services  in  the  price  you  charge  for 
receiving  remains. 
(453.2(b)|4)(ii)  (B)). 

(iii]  Direct  Cremations. — You  only 
need  to  include  this  on  your  price  list  if 
it  is  a  service  that  you  provide.  This  is 
another  area  in  which  the  fee  for  your 
professional  service  must  be  included  in 
the  quoted  price. 

The  Rule  requires  you  to  list  the  price 
range  for  direct  cremations  if  you  offer 
more  than  one  basic  type  of  direct 
cremation. 

First,  you  must  give  a  price  for  a  direct 
cremation  if  the  consumer  provides  the 
container.  This,  of  course,  means  that 
you  must  allow  consumers  to  provide 
their  own  container  if  they  desire,  as 
long  as  the  container  is  suitable  in 


meeting  any  state  or  crematory 
requirement. 

Second,  you  must  provide  a  price  for 
each  direct  cremation  that  occurs  with 
an  unfmished  wood  box  or  alternative 
container.  This  means  that  if  you  offer 
direct  cremations  you  must  make  either 
an  unfinished  wood  box  or  alternative 
container  available  for  consumers  who 
request  them.  The  Rule  also  requires 
that  you  provide  a  disclosure  about 
unfinished  wood  boxes  or  alternative 
containers.  It  must  be  placed  in. 
immediate  conjunction  with  the  prices 
for  direct  cremations  and  it  must  read  as 
follows: 

If  you  want  to  arrange  a  direct  cremation, 
you  can  use  an  unfinished  wood  i>ox  or  an 
alternative  container.  Alternative  containers 
can  be  made  of  materials  like  heavy 
cardboard  or  composition  materials  (with  or 
without  an  outside  covering),  or  pouches  of 
canvas. 

Finally,  you  must  include  a 
description  of  the  professional  services 
you  include  in  each  price  and  a 
description  of  the  container,  if  the 
consumer  does  not  provide  one,  for  any 
quoted  price.  The  description  of  the 
container  need  not  be  extensive.  It 
serves  the  same  purpose  as  the 
descriptive  provisions  for  caskets — 
informing  consumers  about  what  they 
are  buying. 

(453.2(b)(4)(ii)(C),  453.3(b)(2)) 

(iv)  Immediate  Burial. — This  provision 
is  similar  to  the  one  for  direct 
cremations.  There  is  only  one  difference. 
You  are  not  required  to  make  an 
alternative  container  or  unfinished 
wood  box  available  for  immediate 
burials.  Therefore,  if  you  offer 
immediate  burials  but  not  direct 
cremations,  the  rule  does  not  require 
that  you  make  alternative  containers 
available.  You  may,  however,  wish  to 
provide  such  containers,  and  if  you  do 
so  you  need  to  quote  a  price  for  this  and 
include  a  hst  of  the  basic  services  that 
you  provide  that  are  included  in  that  fee. 

(453.2(b)(4)(ii)(D)) 

c.  Other  Items  Which  Must  Be 
Itemized  If  Offered. — The  Rule  also 
requires  you  to  include  on  your  General 
Price  List  your  charges  for  several  other 
specific  items  if  offered  for  sale.  The 
charges  for  each  of  these  items  which 
are  required  to  be  listed  separately  on 
the  General  Price  List  (i.e.  transfer  of 
remains  to  funeral  home,  embalming, 
other  preparation,  etc.)  must  include  the 
fees  for  whatever  service  your  provide 
in  conjunction  with  the  provision  of 
each  item.  However,  you  need  not 
include  any  fee  for  the  services  of  the 
funeral  director  and  staff  that  the  Rule 
allows  you  to  list  separately  on  the 


General  Price  List  (i.e.  conduction  the 
arrangements  conference,  planning  the 
funeral,  obtaining  necesseary  permits, 
etc) 

(i)  Transfer  of  Remains  to  Funeral 
Home. — Your  charges  for  the  transfer  of 
the  remains  to  the  funeral  home  must  be 
disclosed.  You  may  choose  any  pricing 
method  you  desire,  such  as  by  mileage, 
an  hourly  rate  or  a  flat  fee.  The  charges 
for  this  item  must  include  the  fees  for 
whatever  service  you  provide  in 
conjunction  with  the  provision  of  this 
specific  item.  This  holds  true  for  each  of 
the  other  price  disclosure  portions  of  the 
Rule  following  in  this  section. 
(S  453.2(b)(4)(n)  (E)) 

(ii)  Embalming. — You  must  disclose 
what  you  charge  for  embalming  on  the 
General  Price  List.  In  addition,  the  Rule 
requires  that  you  include  an  affirmative 
disclosure  in  this  part  of  your  General 
Price  List  that  must  read> 

Except  in  certain  special  cases,  embalming 
is  not  required  by  law.  Embalming  may  t>e 
necessary,  however,  if  you  select  certain 
funeral  arrangements,  such  as  a  funeral  with 
viewing.  If  you  do  not  want  embalming,  you 
usually  have  the  right  to  choose  an 
arrangement  which  does  not  require  you  to 
pay  for  it,  such  as  direct  cremation  or 
immediate  burial. 

(SS  453.2(b)(4)(ii)  (F),  453.3(a)(2)(ii)) 

(iii)  Other  Preparation  of  the  Body. — 
If  you  perform  other  preparations  of  the 
body  you  should  provide  a  price  for  that 
service.  If  you  wish  you  may  also 
provide  a  brief  note  on  what  this 
includes,  such  as  cosmetic  touches, 
clothing,  etc.  But  you  do  not  have  to 
break  down  the  cost  for  each  of  these 
preparation  services  unless  you  want  to. 

(§  453.2(b)(4)(ii)(G) 

(iv)  Use  of  Facilities  for  Viewing.— 
You  may  use  whatever  method  you 
prefer  to  disclose  your  charge  for  this 
service.  For  example,  one  workable 
method  may  be  to  list  the  different 
viewing  locations  within  the  funeral 
home  and  provide  charges  by  day,  half 
day,  or  hour,  depending  upon  the  local 
customs  in  your  area. 

(S  453.2(b)(4)(ii)(H)) 

(v)  Use  of  Facilities  for  Funeral 
Ceremony. — If  you  provide  facilities  for 
the  funeral  ceremony  you  must  provide 
a  price.  Again,  the  method  of  doing  this 
is  up  to  each  funeral  provider.    ' 

(5  453.2(b)(4)(ii)(l)) 

(vi)  Other  Use  of  Facilities. — If  you 
offer  the  use  of  other  facilities  in  the 
funeral  home  you  need  to  list  them  on 
the  General  Price  List.  Thus  if  you 
provide  other  facilities,  such  as  a  tent 
and  chairs  for  a  graveside  service,  those 
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prices  should  be  disclosed  in  this  part  of 
your  General  Price  List. 

(S  453.2(b)(4)(ii)(I)) 

(vii)  Hearse. — You  must  disclose  the 
price  you  charge  for  use  of  a  hearse.  You 
may  use  any  method  of  setting  the  price 
that  you  choose. 

{§  453i(b)(4)(ii)[K)) 

(viii)  Limousine. — ^If  you  provide  the 
use  of  a  limousine  for  family,  clergy, 
etc.,  you  must  disclose  this  price  on  the 
General  Price  List. 

(S  453i(b)(4)(ii)(L)) 

(ix)  Other  Automotive  Equipment — If 
you  provide  other  automotive 
equipment,  such  as  a  flower  car,  family 
sedan  or  pallbearers'  car,  you  must 
disclose  the  price  and  include  a  general 
description. 

(§  4535(b)(4Kii)(M)) 

(x)  Acknowledgement  Cards. — If  you 
sell  those  items  or  if  you  perform  the 
service  of  flUing  out  and  sending  these 
for  consumers  you  must  quote  a  price  on 
the  General  Price  List. 

(i  453^(b)(4)(il)(N)) 

d.  Casket  Prices.  Disclosure  of  prices 
for  caskets  may  be  handled  in  one  of 
two  ways;  on  the  General  Price  List  or 
on  a  separate  Casket  Price  List.  If  a 
separate  Casket  Price  List  is  provided 
the  General  Price  List  must  still  briefly 
discuss  casket  prices.  All  that  is 
required  is  that  the  range  of  casket 
prices  be  disclosed  and  an 
accompanying  statement  be  included 
that  says:  "A  complete  price  list  will  be 
provided  at  the  funeral  home." 

(S  4532(b)(4)(iii)(A)(l)) 

The  second  option  is  to  put  all  casket 
prices  on  the  General  Price  List.  The 
explanation  for  doing  this  is  contained 
in  the  section  on  casket  prices  dealt 
with  earlier.  Basically  this  simply 
requires  that  you  provide  a  description 
and  price  for  each  type  of  casket  you 
provide. 

(S  453.J(b)(4)(iii)(A)(2)) 

e.  Outer  Burial  Container  Prices.  The 
next  part  of  the  Rule  deals  with  Outer 
Burial  Container  prices  on  the  General 
Price  List.  If  you  offer  Outer  Burial 
Containers  you  can  either  provide  a 
separate  price  list  or  include  these 
prices  on  the  General  Price  List.  If  you 
provide  a  separate  price  list  the  General 
Price  List  must  contain  a  brief  statement 
of  the  price  range  for  Outer  Burial 
Containers  and  be  accompanied  by  the 
statement:  "A  complete  price  list  will  be 
provided  at  the  funeral  home."  If  you 
choose  to  put  these  prices  on  the 
General  Price  List  you  must  comply  with 
the  Outer  Burial  Container  price  list 


requirements  of  describing  the  types  and 
prices  of  the  Outer  Burial  Containers 
you  offer. 

(j453J!(b)(4)(iii)(B)) 

f  .  Charges  For  Professional  Services 
of  the  Funeral  Director.  The  final  item 
that  must  be  discussed  on  the  General 
Price  List  is  a  provision  for  the  cost  of 
the  professional  services  provided  by 
the  funeral  director  and  staff.  This  item 
is  intended  to  include,  for  example,  the 
fee  for  the  services  you  perform  in 
arranging  and  supervising  the  funeral, 
securing  necessary  permits  and  notices, 
and  coordination  of  the  cemetery  and/or 
crematory  arrangements.  It  does  not 
include  the  charges  for  the  services 
entailed  in  forwarding  and  receiving 
remains,  direct  cremations  and 
immediate  burials  and  the  services 
associated  with  the  other  funeral  goods 
and  services  specifically  enumerated  in 
the  Rule  that  must  be  listed  separately 
on  the  General  Price  List,  as  discussed 
above.  The  Rule  requires  that  the  prices 
for  those  particular  items  include  the  fee 
for  the  services  you  perform  in  providing 
those  goods  and  services. 

The  charges  for  your  professional 
services,  however,  can  be  presented  on 
the  General  Price  List  in  one  of  two 
different  ways.  The  first  is  to  set  these 
out  separately  and  the  second  is  to 
include  your  service  charges  in  the  price 
of  caskets.  Alternative  1  of  the 
appended  sample  General  Price  Lists  is 
designed  to  deal  with  charges  for 
services  set  out  separately  and 
Alternative  2  of  the  appended  sample 
General  Price  Lists  includes  those 
charges  in  casket  prices.  The  choice  of 
method  is  one  that  each  funeral  provider 
will  want  to  make  after  considering 
what  will  be  best  for  the  establishment. 

The  first  method  is  to  disclose  these 
service  charges  separately.  If  you  price 
your  services  in  this  manner  you  must 
include  a  brief  statement  of  the  principal 
services  you  provide  and  the  cost.  If  a 
charge  for  your  services  is  something 
consumers  may  not  decline  you  must 
also  provide  the  following  disclosure: 

This  fee  for  our  services  will  be  added  to 
the  total  cost  of  the  funeral  arrangements  you 
select.  (This  fee  is  already  included  in  our 
charges  for  direct  cremations,  immediate 
burials,  and  forwarding  or  receiving  remains.) 

The  statement  in  parenthesis  simply 
lets  consumers  know  that  you  are  not 
charging  them  twice  for  your  services 
for  direct  cremations,  immediate  burials, 
and  forwarding  or  receiving  remains. 

The  second  method  you  can  employ  in 
charging  for  your  services  is  to  include 
the  price  of  your  services  in  the  cost  of 
caskets  you  offer  for  sale.  If  you  choose 
this  method  of  pricing  you  must  include 
a  disclosure  stating: 


nease  note  that  a  fee  for  the  use  of  our 
services  is  included  in  the  price  of  our 
caskets.  Our  services  include  (specify). 

You  should  include  a  brief  list  of  the 
principal  services  you  provide  in  this 
disclosure  where  it  says  "specify."  You 
do  not  have  to  provide  separate  prices 
for  these  services. 

This  disclosure  must  be  placed  in  the 
part  of  the  General  Price  List  dealing 
with  casket  prices.  If  you  have  a 
separate  Casket  Price  List  this  should  be 
included  in  conjunction  with  the 
statement  of  casket  price  ranges  on  the 
General  Price  List  If  you  include  casket 
prices  on  the  General  Price  List  this 
disclosure  must  appear  in  conjunction 
with  your  list  of  those  prices. 

(Section  453.2(b)(4)(iii)(C)) 

(3)  Illustrations  Regarding  the  General 
Price  List 

The  Rule  requires  the  General  Price 
List  to  be  given  to  consumers  who 
inquire  in  person  about  funeral 
arrangements  or  the  price  of  funeral 
goods  or  services.  The  list  must  be 
offered  to  consumers  upon  beginning 
discussion  either  of  funeral 
arrangements  or  of  the  selection  of  any 
funeral  goods  or  funeral  services. 

Illustration  #1.-  A  family  enters  your 
establishment  to  discuss  funeral 
arrangements  for  a  relative.  When  the 
subject  is  raised,  you  offer  them  a  copy 
of  your  General  IMce  List  Are  you  in 
compliance  with  the  Rule? 

Yes.  The  family  has  inquired  in  person 
about  funeral  arrangements.  Therefore, 
the  list  must  be  offered  to  them. 

Illustration  #2;  You  are  a  funeral 
provider  who  receives  a  phone  call  &x>m 
a  consumer  who  asks  you  about  the 
price  of  a  direct  cremation.  In 
compliance  with  the  telephone  price 
disclosure  provisions  of  the  Rule,  you 
inform  them  of  the  price  you  charge  for 
this  service.  The  caller  then  asks  you  to 
send  them  a  copy  of  your  General  Price 
List.  Does  the  Rule  require  you  to  send 
them  a  copy? 

No.  The  Rule  reqiures  that  the  General 
Price  List  be  given  only  to  consumers 
who  inquire  in  person  about  fimeral 
arrangements  or  the  prices  of  funeral 
goods  or  services.  It  does  not  require 
funeral  providers  to  send  price  lists  to 
consumers  who  telephone  and  request  a 
copy. 

Illustration  #J.-  You  are  a  funeral 
provider  who  arranges  for  tours  of  your 
establishment  by  students.  During  one 
such  tour,  a  student  asks  you  about  the 
price  of  embalming.  Does  the  Rule 
require  you  to  give  the  student  a  copy  of 
your  General  Price  List? 
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No.  Although  the  student  asked  about 
the  price  of  a  funeral  service,  the  Rule 
does  not  require  funeral  providers  to 
distribute  price  lists  to  persons  who  are 
touring  the  establishments  of  funeral 
providers  for  educational  purposes. 

Illustration  #*  A  family  enters  your 
establishment  to  discuss  the  funeral 
arrangements  for  a  relative.  During  the 
conference,  the  family  asks  about  the 
selection  of  various  services  such  as 
embalming  or  refrigeration.  At  the  time 
the  subject  is  raised,  you  tell  the  family 
that  a  General  Price  List  of  the  goods 
and  services  you  offer  is  located  just 
inside  of  the  front  door  of  your 
establishment  Are  you  in  compliance 
with  the  Rule? 

No.  The  Rule  requires  that  the  list  be 
given  to  consumers.  Merely  indicating 
that  the  price  list  is  available  at  some 
location  in  your  establishment  is  not 
enough. 

Illustration  #5.-  A  family  enters  your 
establishment  to  discuss  funeral 
arrangements  for  a  relative.  At  that  time 
you  offer  them  your  General  Price  List 
but  the  family  refuses  to  accept  it.  Does 
the  Rule  require  you  to  take  any  further 
steps  to  force  the  family  to  accept  the 
list? 

No.  The  Rule  merely  requires  that  you 
offer  it  to  consumers.  If  they  do  not  wish 
to  accept  it  or  look  at  it.  you  are  not 
required  to  take  any  further  action. 

Illustration  #ft-  You  are  a  funeral 
provider  who  makes  funeral 
arrangements  for  children  or  infants 
available  at  a  different  price  than  your 
regular  offerings.  Does  the  Rule  prohibit 
you  from  setting  a  different  price  for 
children's  and  infants'  funerals? 

No.  Funeral  providers  are  free  to  set 
their  prices  in  any  manner  desired  so 
long  as  they  comply  with  the  disclosure 
requirements  of  the  Rule.  Thus,  funeral 
providers  may  establish  a  different  fee 
for  their  professional  services  for 
children's  or  infants'  funerals.  To 
comply  with  the  Rule  in  this  situation, 
the  funeral  provider  may  simply  place  a 
second  disclosure  for  professional 
services  on  the  General  Price  List, 
indicate  that  the  fee  applies  only  to 
children's  and  infants'  funerals,  and 
describe  the  services  provided  for  the 
fee.  Funeral  providers  who  are  reluctant 
to  itemize  the  price  of  a  child's  or 
infant's  funeral  on  their  General  Price 
List  may  prepare  a  separate  General 
Price  List  for  children's  and  infants' 
funerals.  This  separate  price  list  could 
be  given  only  to  those  consumers  who 
want  to  discuss  funeral  arrangements 
for  a  child  or  an  infant  Persons  who  call 
your  place  of  business  to  inquire  about 
your  offerings  or  prices  for  the  funeral  of 
a  child  or  infant  should  be  provided 
information  from  your  General  Price  List 


or  a  separate  General  Price  List 
pertaining  to  such  funerals. 

In  addition,  funeral  providers  may 
either  disclose  the  prices  of  the  caskets 
or  outer  burial  containers  they  o^er  for 
children  or  infants  on  either  the  Casket 
Price  List  or  Outer  Burial  Container 
Price  List,  or  they  may  prepare  a 
separate  price  list  for  these  items. 

Illustration  #7;  You  are  a  funeral 
provider  who  makes  funeral 
arrangements  for  indigent  persons  in 
your  community,  pursuant  to  an 
agreement  between  you  and  a 
government  entity.  Must  you  offer  a 
price  list  to  the  government  when  this 
agreement  is  arranged? 

Yes.  The  Rule  requires  funeral 
providers  to  comply  with  the  Rule  when 
they  discuss  funeral  arrangements  with 
governmental  entities.  However,  funeral 
providers  are  free  to  set  their  prices  in 
any  manner  desired  so  long  as  the 
disclosure  requirements  of  the  Rule  are 
met.  To  comply  with  the  Rule  in  this 
situation,  funeral  providers  may  simply 
add  their  price  for  funeral  arrangements 
for  indigents  to  their  General  Price  List 
or  prepare  a  separate  price  list  for  these 
arrangements.  If  a  separate  list  is 
prepared,  it  is  permissible  to  make  it 
available  to  only  those  persons 
qualifying  for  the  special  funeral 
arrangements. 

Illustration  *f6:  Same  situation  as  in 
illustration  #7,  above,  except  that  the 
government  agency  requests  bids  on  a 
package  basis  only.  Can  you  comply 
with  the  request  and  remain  in 
compliance  with  the  Rule? 

Yes.  Any  person,  including 
government  agencies,  has  the  option 
under  the  Rule  of  making  funeral 
arrangements  on  a  package  basis.  If  a 
government  agency  requests  bids  or 
contracts  for  funerals  on  a  package 
basis,  the  funeral  provider  may  comply 
with  the  request  in  compliance  with  the 
Rule.  The  decision  on  whether  the 
arrangement  will  be  made  on  an 
itemized  or  package  basis  rests  with  the 
government  agency  and  not  with  the 
funeral  provider. 

Illustration  »9:  You  are  a  funeral 
provider  who  makes  funeral 
arrangements  for  indigent  persons  in 
your  community,  pursuant  to  an 
agreement  between  you  and  a 
government  entity.  The  agreement 
provides  that  you  will  provide  a  basic 
package  funeral  for  a  set  fee  but  that  the 
family  may  supplement  the  package  by 
purchasing  additional  goods  or  services 
directly  from  you.  Is  the  family  entitled 
to  a  General  Price  List  under  these 
circumstances? 

Yes.  Under  such  circumstances,  the 
family  must  be  given  the  General  Price 


List  if  they  inquire  in  person  about 
funeral  arrangements. 

Illustration  ^10:  You  are  a  funeral 
provider  who  is  approached  by  a 
religious  group,  burial  society,  or 
memorial  society  who  wishes  to  enter 
into  an  agreement  with  you  on  behalf  of 
their  members.  Must  you  give  them  a 
General  Price  List  when  they  inquire  in 
person  about  funeral  arrangements? 

Yes.  The  Rule  defines  person  to 
include  any  individual,  partnership, 
corporation,  association,  government,  or 
governmental  subdivision  or  agency  or 
other  entity.  Therefore,  any  group 
representing  their  members  must  be 
given  a  General  Price  List. 

Illustration  *flJ:  You  are  a  funeral 
provider  who  makes  funeral 
arrangements  pursuant  to  an  agreement 
with  a  government  agency  or  other 
group  or  society.  This  agreement  may  or 
may  not. include  different  psices  from 
your  normal  offerings.  Must  your 
offerings  for  these  groups,  societies,  or 
agencies  be  placed  on  the  general  price 
list  or  be  made  available  to  persons  not 
qualifying  within  that  recognizable 
group? 

No.  Funeral  providers  may  either 
establish  a  separate  price  list  for 
qualifying  persons  or  simply  add  their 
price  for  funeral  arrangements  to 
qualifying  members  of  these  groups  to 
their  general  price  list.  If  a  separate  list 
is  prepared,  it  is  permissible  to  make  it 
available  only  to  those  persons 
qualifying  for  the  special  funeral 
arrangements. 

Illustration  *12:  Can  a  funeral 
provider  charge  a  fee  to  persons 
requesting  the  forms  that  the  Rule 
requires  be  given  to  the  consumer  or 
family? 

No.  Funeral  providers  are  not 
permitted  to  charge  a  fee  to  persons 
requesting  the  forms  that  the  Rule 
requires  to  be  given  to  consumers.  The 
staff  will  closely  scrutinize  any  attempts 
to  place  conditions  upon  the  furnishing 
of  information  which  is  required  to  be 
disclosed  by  the  Rule. 

Illustration  ^13:  You  are  a  funeral 
provider  who  does  not  own  limousines. 
Rather,  you  arrange  to  rent  limousines 
from  third  parties  when  needed.  Must 
the  limousine  fee  be  listed  on  the 
General  Price  List? 

No.  In  these  circumstances,  the 
limousine  is  a  cash  advance  item 
because  it  is  an  item  obtained  from  a 
third  party  and  paid  for  by  a  funeral 
provider  on  the  purchaser's  behalf. 
Therefore,  in  the  event  you  do  not  own  a 
limousine,  you  do  not  have  to  list  it  on 
the  General  Price  List.  When  a  family 
asks  you  to  arrange  for  limousine 
service,  the  Rule  requires  that  you 
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disclose  the  pdce  on  the  itatement  of 
goods  and  aernces  wlected. 

Illustratwn  ^14:  Yon  are  a  faaemi 
provider  who  tqxui  occaakm  at  the 
request  of  a  consuiBer  tvill  provide 
services  away  from  the  pieauses  oiyaat 
funeral  home.  Although  this  is  not  a 
service  you  regularly  ofifeE,  you  wiah  to 
list  it  on  the  General  Price  list  Can  yoa 
list  this  servioe  on  the  General  Price  list 
even  though  it  is  not  lequived  by  the 
Rule? 

Yes.  The  Rule  does  not  limit  the 
number  of  offeriags  that  auy  be 
included  oo  the  Genetafi  Mce  List 

Uluatratioa  i^lS:  Can  a  fameral 
provider  include  tenns  of  payment  for 
the  services,  facilities,  and  goods  on  the 
General  Price  List? 

Yes.  Funeral  providers  may  add  such 
information  to  the  General  Price  Liat 

Illustration  #16:  You  are  a  hmeral 
provider  who  receives  a  cdl  from  a 
family  informing  you  of  a  death  and 
desiring  to  make  some  funeral 
arrangements  over  the  phone  and  other 
arrangements  In  person  at  a  later  time. 
For  example,  the  family  inquires 
whether  your  bineral  home  is  available 
for  viewing  at  a  specified  time  and 
informs  you  that  they  will  visit  in  person 
to  select  a  casket  shortly.  Can  the 
funeral  provider  make  the  arrangements 
despite  the  fact  that  the  family  has  not 
received  a  General  Price  List? 

Yes.  The  funeral  provider  can  make 
the  arrangements  even  though  the  family 
has  not  received  a  General  ftice  List. 
Under  these  circumstances,  fte  family 
has  inquired  about  the  "terms, 
conditions,  or  prices"  of  funeral  goods 
and  therefore  ttie  funeral  provider  must 
inform  the  family  that  price  information 
is  available  over  the  telephone.  In 
addition,  the  Rule  requires  the  funeral 
provider  to  provide  specific  price 
information  from  the  price  lists,  on 
request  and  to  answer  any  other 
questions  with  information  tfiat  is 
readily  available.  "Hw  Mineral  provider 
can  then  complete  the  arrangements 
when  the  family  visits  in  person.  At  that 
time,  the  General  Price  List  would  be 
offered  to  the  family  because  they  have 
inquired  in  person  about  &nerai 
arrangements. 

Illustration  #17:  You  are  a  foneral 
provider  who  is  called  to  a  nursing  home 
for  removal  of  a  body.  When  you  anive 
the  family  inquires  whether  your 
establishment  is  available  at  a  speciHed 
time.  Does  the  Rule  require  the  funeral 
provider  to  present  the  family  widi  a 
General  Price  List  at  that  time? 

No.  The  Rule  only  requires  funeral 
providers  to  offier  the  General  Price  List 
when  people  inquire  in  person  about 
funeral  arrangeaieats.  However^  if  the 
family  wants  to  reserve  yoor  facilities 


and  you  are  wiling  to  i 
arrangements  at  Us  tiaie,  then  Ibe 
family  is  entitled  to  receive  a  General 
fticeList 

IlluBtmtioa  #18:  You  are  a  faia^ral 
provider  in  a  state  where  atate  law 
proUhits  a  fonecal  provider  frcmi  making 
a  profit  on  any  caah  advance  iteaL 
Under  state  iaw.  all  each  itenu  auist  be 
Usted  on  the  fiuierai  pmvider'a  price  list 
as  a  good  oraervice.  Can  you  place 
theae  iteau  on  the  Geaecal  Moe  List? 

Yes.  These  items  asay  be  included  on 
the  General  Price  List. 

Illustration  #19:  A  family  arrives  at 
the  funeral  home  The  discussion 
concerns  the  final  illness,  information 
for  the  death  certificate  and  social 
security  benefits.  Must  the  General  Price 
List  be  given  to  die  famdy  at  this  point 
in  the  diaonssions? 

No.  At  tUs  point  ttie  discussion  has 
not  concerned  funeral  arrangements  or 
the  prices  (rfany  ftm««l  goods  or 
services.  Therefore,  the  requirement  to 
offer  the  General  Price  list  has  not  been 
triggered.  However,  a  General  Price  list 
must  be  offered  when  the  discussion 
concerns  funeral  Krangements  or  the 
prices  of  any  funeral  goods  or  services. 

F.  Price  Disclosures  at  the  Condusioa  of 
the  Arrangements  Discussion:  Section 
453.2(b)(5) 

This  provision  of  the  Rule  requires 
funeral  providers  to  (rrepare  a  document 
winch  lists  the  funeral  goods  and 
services  selected  by  die  consumn-.  Una 
document  must  be  given  to  consumers  at 
the  conclusion  of  the  arrangement 
discussion.  The  list  must  disclose  at 
least  die  following  information: 

(1]  The  goods  and  services  selected 
and  the  price  to  be  paid  for  each  item; 

(2)  The  price  of  each  cash  advance 
item  requested;  and 

(3]  The  total  cost  of  the  goods  and 
services  selected. 

In  addition,  the  following  disclosure 
must  be  placed  on  the  statement 

Charges  are  only  for  those  items  that  are 
used.  If  we  are  nequired  by  law  to  use  any 
items,  we  will  explain  the  reasons  in  writing 
below. 

To  comply  with  this  disclosure,  you 
must  identify  and  disclose  in  writing  any 
legal  cemetery  or  crematory 
requironent  which  mandates  that  the 
consumer  purchase  a  specific  funeral 
good  or  service. 

Illustration  #1:  You  are  a  funeral 
provider  who  already  includes  the 
information  required  by  the  Statement 
of  Funeral  Goods  and  Services  Selected 
on  a  document  that  you  regulariy 
provide  to  consumers  at  die  conclusion 
of  the  arrangements  conference.  Does 


the  Ride  require  yon  to  prepare  another 
document  to  comply  with  this  provision? 

No.  Funeral  providers  who  already 
provide  the  disclosures  required  by  the 
Rule  on  any  other  statement  contEact  or 
other  document  given  to  consumers  at 
the  conclusion  of  the  arrangements 
conference  need  not  prepare  a  second 
document  to  comply  with  die  Ride. 
However,  the  statement  given  to 
consumers  at  the  time  must  include  the 
required  disclosure  regarding  legal 
requiremenlB,  above,  and  foneral 
providera  tH<e  geqnired  to  explain  any 
such  requirement  on  the  statement 

niu9tratian  #2:  Does  the  statement 
required  by  the  Rrie  mean  tiiat 
consumers  are  to  pay  in  advance? 

No.  The  Rule  does  not  require  dnrt 
consumers  pay  in  advance.  It  aimply 
means  that  funeral  providers  and 
consumers  are  to  agree  en  the  type  of 
fimwal  and  dw  ooata,  in  advone  <if 
beginning  die  aiiuiigeuMtHta. 

Illustration  #3:  You  are  a  foneral 
provider  who  purchases  cash  advance 
items  on  behalf  of  oonsnmers  who 
arrange  fanerals  dvough  yoitf* 
estaUiriinient  At  the  time  of  the 
arrangements  conference  yon  often  do 
not  know  Ae  exact  price  of  the  caah 
advance  items.  Do  you  have  to  diadose 
the  exact  price  of  cash  advance  items  on 
the  statement? 

No.  The  prices  of  cash  advance  items 
need  only  be  given  to  the  extent  known 
or  reasonably  aaoertainaUe  at  the  time 
of  the  arrangements  conference.  If  die 
prices  are  not  known  or  are  not 
reasonably  ascertainaUe,  a  good  foidi 
estimate  shall  be  given  and  a  written 
statement  of  the  actual  charges  shall  be 
provided  before  the  final  bill  is  paid. 

Illustration  #4:  Is  it  permissible  lo 
simply  lump  all  of  the  cash  advance 
items  into  one  general  disckiaiBe 
marked  "Cash  Advances"  with  one 
price? 

No.  Each  cadi  advance  item  auist  be 
separately  itemized.  TImu,  the  Statement 
of  Funeral  Goods  and  Services  Selected 
must  have  a  separate  itennzed  price  for 
each  type  of  cash  advance  item 
requested  by  the  consumer. 

Illustration  #5:  You  are  a  foneral 
provider  Yikto  wants  to  use  the 
Statement  of  Funeral  Goods  and 
Services  Selected  as  the  final  bill.  Are 
there  any  other  disclosures  required  by 
the  Rule  which  must  appear  on  dw  final 
biU? 

Yes.  If  you  use  the  Statement  of 
Funeral  Goods  and  Services  Selected  as 
a  fmal  bill,  the  foUowing  disclosures 
must  be  added: 

If  you  selected  a  funeral  which  requires 
embalming,  such  as  a  funeral  -with  a  viewing, 
you  may  have  to  pay  for  emlmiining. 
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You  do  not  have  to  pay  for  embalming  you 
did  not  approve  if  you  selected  arrangements 
such  as  a  direct  cremation  or  immediate 
burial. 

If  we  charged  for  embalming,  we  will 
explain  why  below. 

In  accordance  with  this  disclosure,  you 
should  explain,  in  writing,  the  reason 
why  a  fee  for  embalming  has  been 
included  on  the  Hnal  bill,  if  the 
consumer  has  been  charged  for 
embalming. 

Illustration  #&•  You  are  a  funeral 
provider  who  offers  package  funerals  in 
addition  to  itemized  funerals.  A 
consumer  arranges  for  you  to  provide  a 
package  funeral.  Do  you  still  need  to 
prepare  a  Statement  of  Funeral  Goods 
and  Services  Selected? 

Yes.  If  a  consumer  selects  a  package 
funeral,  the  funeral  provider  must  still 
prepare  a  Statement  of  Funeral  Goods 
and  Services  Selected.  The  statement,  in 
such  an  instance,  would  simply  list  the 
package  chosen  (with  the  goods  and 
services  comprising  the  package),  the 
price  of  any  cash  advance  items 
requested  by  the  consumer  but  not 
included  in  the  package,  and  the  total 
price  of  the  arrangements  requested. 

G.  Other  Pricing  Information:  Section 
453.2(b)(6) 

This  provision  of  the  Rule  allows 
funeral  providers  to  offer  any  other 
pricing  information  formats  to  persons 
arranging  funerals,  so  long  as  the  funeral 
provider  complies  with  the  Rule 
requirements  for  price  lists  and 
Statement  of  Funeral  Goods  and 
Services  Selected.  While  the  Rule  must 
be  followed,  funeral  providers  can 
provide  additional  information  if 
desired. 

Illustration  #7;  Can  a  funeral  provider 
offer  package  pricing? 

Yes.  Funeral  providers  may  offer 
package  funerals  so  long  as  consumers 
are  given  the  option  of  making  funeral 
arrangements  on  an  itemized  basis. 
Thus,  funeral  providers  can,  in  addition 
to  offering  funerals  on  an  itemized  basis, 
also  provide  package  prices  for  various 
types  of  funerals,  if  desired.  This  option 
of  including  package  prices  does  not 
allow  you  to  disregard  the  itemized 
prices  and  disclosures  required  by  the 
Rule.  Beyond  this,  however,  you  may  put 
the  package  and  itemized  prices  in  any 
order.  In  addition,  the  general 
itemization  provisions  of  the  Rule  do  not 
require  funeral  providers  to  itemize 
prices  within  any  packages  offered.  In 
addition,  the  Rule  does  not  require  that 
the  total  price  of  any  package  offered  be 
equal  to  the  total  cost  of  the  same 
components  offered  on  an  itemized 
basis  on  the  General  Price  List. 


IV.  What  Representatioiu  an 
Prohibited?  Sectkm  453  J 

The  requirements  of  this  section  fall 
into  two  basic  categories.  The  Tirst  set  of 
provisions  state  that  you  cannot  make 
any  misrepresentations  to  consumers  in 
six  speciHc  areas  which  are  described 
below.  The  second  category  of 
provisions  requires  you  to  affirmatively 
disclose  certain  information  to 
consumers  in  writing.  The  Rule  also 
specifies  where  to  put  these  disclosures. 
The  Rule  also  requires  that  the 
disclosures  be  clear  and  conspicuous. 

A.  Representations  Concerning 
Embalming:  Section  453.3(a) 

This  provision  prohibits  you  from 
telling  consumers  that  state  or  local  law 
requires  you  to  embalm  the  remains 
whenever  that  is  not  true.  Consequently, 
you  may  not  tell  a  consumer  that  you 
are  required  to  embalm  under  any  of  the 
following  circumstances,  unless  state  or 
local  law  requires  it: 

(1)  When  the  consumer  wishes  to 
have  a  direct  cremation; 

(2)  When  the  consumer  wishes  to 
have  an  immediate  burial; 

(3)  When  the  remains  are  placed  in  a 
sealed  casket: 

(4)  If  refrigeration  is  available  and 
there  is  to  be  a  funeral  with  no  viewing 
or  visitation  and  there  is  to  be  a  closed 
casket. 

This  provision  also  requires  you  to 
inform  consumers  in  writing  that,  except 
in  certain  special  cases,  the  law  does 
not  require  embalming.  You  must  place 
a  disclosure  to  this  effect  on  your 
General  Price  List,  next  to  the  price  for 
embalming.  The  precise  disclosure  that 
you  must  make  is  as  follows: 

Except  in  certain  special  cases,  embalming 
is  not  required  by  law.  Embalming  may  be 
necessary,  however,  if  you  select  certain 
funeral  arrangements,  such  as  a  funeral  with 
viewing.  If  you  do  not  want  embalming,  you 
usually  have  the  right  to  choose  an 
arrangement  which  does  not  require  you  to 
pay  for  it.  such  as  direct  cremation  or 
immediate  burial. 

Illustration  #7.-  A  family  wants  you  to 
arrange  for  a  faneral  involving  an 
immediate  burial,  with  no  viewing.  Can 
you  teil  the  family  that  embalming  is 
required? 

No.  Unless  there  is  some  state  or  local 
law  that  requires  it,  you  may  not  make 
any  representation  to  this  family  that 
embalming  is  required.  The  Rule  also 
requires  you  to  place  the  specified 
v\rritten  disclosure  on  your  General  Price 
List  that  embalming  is  not  usually 
required  by  law.  The  precise  language  of 
this  disclosure  appears  above. 

Illustration  #2.-  Your  establishment 
has  refrigeration  facilities  available.  The 


law  in  your  jurisdiction  states  that  if 
there  is  no  burial  or  cremation  within 
two  days  of  the  date  of  death,  the 
remains  must  be  either  embalmed  or 
refrigerated.  A  family  comes  to  your 
funeral  home  and  wants  you  to  plan  a 
funeral  for  them.  There  is  to  be  no 
viewing,  but  the  burial  will  not  take 
place  until  three  days  after  the  person 
died.  Can  you  tell  the  family  that 
embalming  is  required? 

Yes,  but  only  if  you  told  them  that 
refrigeration  is  an  option.  However,  if    ' 
■the  state  law  referred  to  embalming 
only,  and  did  not  list  refrigeration  as  an" 
option,  the  Rule  would  not  be  violated  if 
you  told  the  family  that  embalming  was 
required  by  law.  Your  price  list  must 
also  make  the  specified  written 
disclosures  regarding  embalming. 

Illustration  #3;  A  family  comes  to 
your  funeral  home  and  wants  you  to 
plan  a  funeral  for  them.  The  family 
requests  that  there  be  no  viewing,  that 
the  remains  be  placed  in  a  sealed 
casket,  and  requests  two  days  of 
visitation.  Under  the  particular 
circumstances,  the  law  does  not  require 
that  the  body  be  embalmed.  Can  you 
represent  to  the  family  that  embalming 
is  required? 

No.  Under  these  circumstances,  you 
must  not  represent  to  the  family  that 
embalming  is  required  because  the 
remains  have  been  placed  in  a  sealed 
casket.  Also,  you  must  place  the 
specified  written  disclosure  regarding 
embalming  on  your  price  list. 

Illustration  ^4:  Your  state  law 
provides  that  whenever  a  person  has 
died  of  certain  highly  contagious 
diseases,  such  as  diphtheria,  smallpox 
or  malaria,  the  remains  must  be 
embalmed.  A  family  comes  to  your 
establishment  to  arrange  a  funeral 
service  for  someone  who  died  of 
smallpox.  Can  you  represent  to  the 
family  that  embalming  is  required? 

Yes.  In  this  situation,  you  may  inform 
the  family  that  because  of  the  precise 
circumstances,  embalming  is  required  by 
law.  However,  you  must  still  include  the 
disclosure  on  your  price  list  that 
embalming  is  not  usually  required  by 
law.  [Also  you  must  put  a  disclosure  on 
your  Statement  of  Funeral  Goods  and 
Services  Selected  that  briefly  describes 
the  state  law  requirement.  This 
provision  is  discussed  earlier  in  Part  IV 
F.) 

Illustration  #5.-  A  family  enters  your 
establishment  and  wants  to  arrange  for 
a  funeral  with  a  formal  viewing.  The 
funeral  is  to  occur  two  days  after  the 
death  has  occurred  on  a  hot  summer 
day.  In  your  jurisdiction,  there  is  no  law 
or  regulation  that  requires  embalming. 
You  do  not  have  refrigeration  facilities 
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and  the  family  does  not  want  a  sealed 
casket.  Can  you  tell  tlie  family  that 
embalming  is  required? 

Yes.  In  this  situation,  even  though 
there  is  no  legal  requirement  that  the 
body  be  embalmed,  the  Rule  allows  you 
to  tell  the  family  that  embalming  is  a 
practical  necessity  to  delay 
decomposition  of  the  remains  and  to 
preserve  them  for  viewing.  However, 
you  may  not  tell  the  fsHiily  t^i  the  law 
requires  embalming  since  that  is  not  the 
case.  In  addition,  you  must  include  the 
written  disclosure  on  your  General  Price 
List  that  embalming  is  not  usually 
required  by  law. 

Illastration  #&•  A  famfly  enters  your 
establishment  and  wants  to  arrange  an 
immediate  burial  with  no  viewing. 
However,  before  bmial,  a  family 
member  wants  to  look  at  'die  body  by 
lifting  the  lid  of  the  nnsealed  casket,  fai 
your  iarisdictiim,  there  is  no  law  or 
regulation  that  requires  embalming.  Can 
you  tell  the  family  that  embalming  ts 
required? 

No.  You  may  not  tell  the  family  that 
.  the  law  requires  embalming  since  that  is 
not  true.  In  addition,  the  fact  that  a 
family  member  wants  to  look  at  tiie 
remains  does  not  constitute  a  formal 
viewing  which  would  enable  you  to  tell 
the  family  that  embalming  is  reqaired. 
Finally,  you  must  include  the  written 
disclosure  on  your  Geiteral  Price  lift 
regarding  embalming. 

lUuatration  #7.-  Can  a  funeral  provider 
choose  to  ofaDy  inforai  consumers  that 
embalming  is  not  generally  required  by 
law  and  that  depending  on  the  funeral 
chosen,  they  may  not  need  to  have 
embalming  performed  rather  than 
placing  a  written  dischnuK  on  the  Price 
List? 

No.  The  Rule  neqaires  funeral 
providers  to  make  tbe  disdosufes  in 
writing  on  the  Price  List.  However, 
funercj  providers  may  ia  widition  to 
making  the  written  disclosures  inform 
consuiiers  orally  that  emtnlming  is  not 
generally  requn<ed  by  law. 

Croas-Reference:  This  provision 
operates  in  tandem  with  a  related 
provisioa  titai  sets  forth  the  guidetines 
that  govern  when  you  may  embalm  the 
remains  for  a  fee.  We  discuss  that 
provision  below.  (See  Part  VL) 

B.  Representations  Concerning  Caskets 
for  Cremations:  Section  453.3(b) 

This  provision  prohibits  you  bom 
telling  consumers  that  state  or  local  law 
requires  them  to  purchase  a  casket 
when  they  wish  to  arrange  for  a  direct 
cremation.  The  Rule  defines  a  "direct 
cremation**  as  one  that  occurs  without 
any  formal  viewing  of  the  remains  or 
any  visitation  or  ceremony  with  the 
body  present. 


This  provision  also  states  that  you 
may  not  tell  a  consumer  that  a  casket  is 
required  for  a  direct  cremation  unless 
you  make  dear  that  you  are4anly 
referring  to  an  unfinished  wood  box. 
The  Rule  defines  "unfinished  wood  box" 
as  an  unomamented  casket  which  iM 
made  of  wood  and  which  does  not  have 
a  fixed  interior  lining. 

If  you  arrange  direct  ca<eraatioBS  for 
your  clients  you  must  disclose  certain 
information  to  them.  Yoa  auist  auke  the 
disclosure  in  writing,  and  it  must  appear 
on  your  General  Price  List  next  to  the 
place  where  you  list  the  price  range  for 
direct  cremations.  Ilie  disclosure  is  as 
follows: 

If  y(Mi  want  to  arrange  a  direct  cremation, 
you  can  vse  an  unfinished  wood  l>ox  or  an 
alternative  container.  Alternative  coRtsinera 
can  be  made  of  materials  tike  heavy 
cardboard  or  corapositioa  matertais  (with  or 
without  an  outside  covering),  or  pouches  of 
canvas. 

flfustration  #1:  A  family  enters  your 
establishment  and  wants  to  arrange  for 
a  funeral  involving  a  direct  cremation. 
This  is  one  of  the  services  that  your 
establishment  provides.  Can  you 
represent  that  a  casket  is  required  by 
law? 

No.  You  may  not  make  any 
representation  to  the  family  that  either 
state  or  local  law  requires  them  to 
purchase  a  casket.  In  addition,  you  may 
not  inform  the  family  that  they  are 
required  to  buy  any  sort  of  casket,  other 
than  an  imfinished  wood  box,  for  a 
direct  cremation.  Finally,  you  must  place 
a  written  disclosure  on  your  General 
Price  List  that  either  unfinished  wood 
boxes  or  alternative  containers  are 
available  for  direct  cremations.  The 
precise  language  of  this  disclosure 
appears  above. 

Illustration  #2;  A  family  wants  to 
arrange  for  a  funeral  involving  a  direct 
cremation.  This  is  not  a  service  that 
your  establishment  provides.  Can  you 
tell  them  that  the  law  requires  diem  to 
buy  a  casket  in  such  a  circumstance? 

No.  You  may  not  make  any  statement 
that  caskets  are  required  for  direct 
cremations.  However,  in  this  instance, 
you  are  required  to  make  any  written 
disclosures  about  the  availability  of 
alternative  containers  since  the  Rule 
requires  you  to  do  so  only  when  you 
offer  direct  cremations. 

Illustration  *5;  You  are  a  funeral 
provider  who  offers  both  direct 
cremation  and  immediate  burial  A 
family  requests  that  you  arrange  for  an 
immediate  burial  Must  you  tell  the 
family  that  they  have  the  option  of 
buying  an  alternative  container  or 
unfinished  wooden  box? 


No.  In  this  instance,  you  are  not 
required  to  inform  the  faaiily  Aat  they 
can  use  an  unfinished  wood  box  or  an 
alternative  container.  Ahhou^  the 
General  Price  List  must  indude  die 
disclosure  regaixiing  use  of  an 
alternative  contataer  or  unfinished 
wood  box  for  direct  cremation,  the  Rtde 
does  not  require  you  to  make,  these 
goods  available  for  sale  for  immediate 
burial. 

Illastration  #4:  You  are  a  funeral 
provider  «vbo  oilers  direct  cromaeon 
and  cremation  following  a  service  widi 
a  viewing.  A  family  enters  your 
establishment  and  asks  you  to  arrange  a 
funeral  invirfving  cremation.  However, 
they  also  want  a  sendee  widi  viewing  oi 
the  remains  and  the  cremation 
afterwards.  Do  have  to  tell  die  fondly 
that  alternative  containers  or  nuliuiriied 
wooden  boxes  are  availaUe? 

Yes.  If  your  establishment  offers 
direct  cremations,  die  Rule  requires  you 
to  offer  a  General  Price  List  containing 
the  disdosure  informing  consumets  that 
an  unfinished  wood  box  or  alternative 
container  is  available  for  direct 
cremation.  No  oral  disclosures  are 
required  by  the  Rule.  However,  you 
have  the  option  to  oraOy  explain  to  the 
family  that  those  items  apply  for  direct 
cremations  and  that  you  do  not  provide 
them  for  cremations  that  occur  after  a 
viewing.  The  Rule  does  not  prevent  you 
fi'om  selling  a  casket  in  this  situation. 

Illustration  #5;  You  are  a  faneral 
provider  who  offers  direct  < 
However,  none  of  the  < 
your  area  accept  pouches.  Can  yaa 
modify  the  disclosure  reipiired  by  ibe 
Rule  to  delete  the  reference  to  "poaches 
of  canvas"? 

No.  You  are  required  to  include  the 
disdosure  verbatim.  However,  3Kra  may 
add  infonnation  to  the  dtsdosure.  For 
example,  funeral  providers  may  inform 
consumers  in  writing  diat  local 
crematory  requirements  prohibit  use  of 
non-rigid  containers. 

Cross  Reference: 

This  provision  operates  in  tandem 
with  a  related  provision  that  sets  forth 
the  guidelines  governing  the  sale  of 
receptacles  for  remains  that  are  to  be 
cremated  We  discuss  that  provision 
below.  {See  Part  V.) 

C.  Representations  Conoaning  Outer 
Burial  Containers:  Sectioa  ^3.3(c) 

This  provision  states  that  you  may  not 
tell  consumers  that  state  or  local  laws  or 
regulations  require  the  purchase  of  an 
outer  burial  container  if  that  is  not  true; 
or  that  a  particular  cemetery  requires  an 
outer  burial  container,  if  tha<  is  not  true. 
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The  provision  also  requires  you  to 
inform  consumers  that  state  law  does 
not  require  them  to  purchase  an  outer 
burial  container.  This  information  must 
appear  on  your  General  Price  List  next 
to  the  prices  for  outer  burial  containers 
or  on  the  separate  price  list  for  outer 
burial  containers  if  you  use  one.  The 
precise  language  is  as  follows: 

In  most  areas  of  the  country,  no  stale  or 
local  law  makes  you  buy  a  container  to 
surround  the  casket  in  the  grave.  However, 
many  cemeteries  ask  that  you  have  such  a 
container  so  that  the  grave  will  not  sink  in. 
Either  a  burial  vault  or  a  grave  liner  will 
satisfy  these  requirements. 

In  essence,  therefore,  the  Rule  states 
that  you  must  make  it  clear  to 
consumers  that  the  law  does  not  require 
an  outer  burial  container.  However,  if 
the  cemetery  imposes  such  a 
requirement,  you  may  explain  this  fact 
to  the  family.  The  written  disclosure 
informs  consumers  that  grave  liners  are 
suitable  for  meeting  the  cemetery 
requirement.  The  Rule  does  not  require 
you  to  have  extensive  legal  knowledge. 
However,  if  you  tell  the  family  that  the 
law  requires  an  outer  burial  container, 
you'must  be  prepared  to  verify  that 
statement.  You  also  need  not  be  aware 
of  the  requirements  of  every  cemetery. 
However,  as  before,  if  you  make  any 
statement  that  a  cemetery  requires  an 
outer  burial  container,  that  statement 
must  be  accurate. 

Illustration  #7.°  A  family  wants  you  to 
arrange  a  funeral  involving  a  ground 
burial.  No  state  or  local  laws  or 
regulations  require  the  purchase  of  an 
outer  burial  container.  Moreover,  there 
is  no  cemetery  requirement  that  an  outer 
burial  container  be  used.  Can  you 
represent  that  an  outer  burial  container 
is  required? 

No.  In  this  instance,  you  may  not  tell 
the  family  that  an  outer  burial  container 
is  required  by  any  state  or  local  law  or 
regulation,  or  by  the  cemetery  in 
question.  In  addition,  you  must  place  the 
specified  disclosure  regarding  outer 
burial  containers  on  your  price  list.  The 
precise  language  of  this  disclosure 
appears  above. 

Illustration  #2.-  A  family  wishes  to 
arrange  a  funeral  with  a  ground  burial. 
No  state  or  local  law  or  regulation 
requires  outer  burial  containers. 
However,  the  cemetery  that  the  family 
has  chosen  requires  that  the  casket  be 
placed  in  a  rigid  outer  container.  Can 
you  represent  that  an  outer  burial 
container  is  required? 

Yes.  In  this  instance,  you  may  tell  the 
family  that  the  cemetery  requires  the 
outer  burial  container.  You  may  not. 
however,  make  any  statement  that  the 
law  requires  the  purchase  of  an  outer 
burial  container  since  that  is  not  true  in 


this  particular  case.  You  must  also  place 
the  written  disclosure  on  your  price  list. 

Illustration  #J.-  Can  you  add  the 
specific  ceme'tery  requirements  for  outer 
burial  containers *to  this  price  list? 

Yes.  The  Rule  does  not  prohibit 
funeral  providers  from  adding  accurate 
additional  information  to  the  price  liLts. 
For  example,  funeral  providers  may 
inform  consumers  in  writing  about  the 
requirements  imposed  by  local 
cemeteries,  if  any,  for  outer  burial 
containers. 

D.  Representations  Concerning  Legal 
and  Cemetery  Requirements:  Section 
453.3(d) 

This  provision  states  that  you  may  not 
tell  consumers  that  federal,  state  or 
local  law  requires  them  to  buy  a 
particular  funeral  good  or  funeral 
service  if  that  is  not  true.  You  also  may 
not  tell  consumers  that  a  particular 
crematory  or  cemetery  requires  them  to 
buy  a  particular  good  or  service  if  in  fact 
there  are  no  such  requirements. 

If  you  tell  a  consumer  that  he  or  she 
must  purchase  a  particular  funeral  good 
or  funeral  service  because  of  any  legal, 
cemetery  or  crematory  requirement,  you 
must  do  the  following: 
— Identify  the  particular  requirement  in 

writing  on  the  Statement  of  Funeral 

Goods  and  Services  Selected;  and 
— Briefly  describe  the  requirement  in 

writing  on  that  same  document. 

The  Rule  requires  you  to  make  this 
written  disclosure  whenever  you  tell  a 
family  that  they  must  purchase  a  good 
or  service  because  of  a  legal,  cemetery 
or  crematory  requirement. 

Illustration  #i;  The  law  in  your  state 
requires  that  if  you  are  going  to  ship  the 
remains  into  another  state,  you  must 
place  those  remains  in  a  sealed  casket. 
A  family  asks  you  to  arrange  a  funeral 
and  requests  that  you  ship  the  remains 
to  another  state  for  burial.  Can  you 
inform  them  that  they  must  buy  a  sealed 
casket  under  these  circumstances? 

Yes.  In  this  instance,  the  law  requires 
you  to  use  a  sealed  casket.  Because  of 
these  legal  requirements,  you  may 
inform  the  family  that  there  are  certain 
purchases  that  they  must  make.  You 
must  also  disclose  the  laws  that  require 
the  purchase  of  these  items  on  the 
Statement  of  Funeral  Goods  and 
Services  Selected.  This  means  that  you 
should  generally  indicate  that  state  law 
requires  this  purchase  and  also  provide 
a  brief  description  of  the  requirement. 
For  example,  if  you  write  "state  law 
requires  a  sealed  casket  when  remains 
are  transported  into  another  state",  you 
would  comply  with  the  Rule. 

Illustration  *2.-  A  family  enters  your 
establishment  and  asks  you  to  arrange  a 


burial  in  a  local  cemetery.  The  cemetery 
does  not  require  any  particular  funeral 
goods  for  burial.  Can  you  inform  the 
family  that  the  cemetery  requires  them 
to  buy  a  specific  type  of  sealed  casket 
under  those  circumstances? 

No.  You  may  not  tell  a  consumer  that 
a  particular  good  or  service  is  required  if 
in  fact  there  are  no  such  requirements. 

E.  Representations  Concerning 
Preservative  and  Protective  Value 
Claims:  Section  453.3(e) 

This  provision  states  that  you  may  not 
tell  consumers  that  any  funeral  goods  or 
funeral  services  will  delay  the  natural 
decomposition  of  the  deceased  for  a 
long-term  or  indefmite  time.  You  also 
may  not  state  the  funeral  goods  will 
protect  the  deceased  from  gravesite 
substances  when  that  is  not  the  case. 

While  the  Rule  flatly  prohibits  the 
representation  that  any  fimeral  goods  or 
services  will  delay  the  decomposition  of 
the  deceased  for  a  long-term  or 
indefinite  time,  the  Commission 
recognizes  that  it  is  possible  that  some 
funeral  goods  or  services  may  delay 
decomposition  for  a  short  period  of  time. 
However,  a  fimeral  provider  cannot  say 
that  any  goods  or  services  will  delay 
natural  decomposition  after  burial  when 
such  is  not  the  case. 

Illustration  #2;  A  family  asks  you  to 
arrange  a  funeral  with  a  hill  service  and 
a  viewing  of  the  remains.  After  the 
service,  there  is  to  be  a  ground  burial. 
Can  you  tell  the  family  that  embalming 
will  temporarily  preserve  the  body  to 
make  it  suitable  for  viewing? 

Yes.  In  this  situation,  you  may.  if  you 
want,  explain  to  the  family  that 
embalming  will  temporarily  preserve  the 
body  to  make  it  suitable  for  viewing. 
However,  you  may  not  make  any 
statement  to  them  that  embalming  has 
any  preservative  effect  other  than  a 
temporary  one. 

Illustration  #2.-  Same  situation  as 
above,  except  that  the  family  now  wants 
to  discuss  the  purchase  of  a  casket  or 
outer  burial  container.  Can  you  tell  the 
family  that  these  goods  will  delay  the 
natural  decomposition  of  the  deceased 
for  a  long-term  or  indefmite  time? 

No.  In  explaining  the  properties  of 
either  of  these  items  you  may  not  tell  the 
family  that  they  can  delay  the  natural 
decomposition  of  the  remains  for  a  long- 
term  or  indefmite  period  of  time.  You 
also  may  not  state  that  either  the  casket 
or  the  vault  will  protect  the  body  from 
air,  dirt,  water  or  other  gravesite 
substances  when  that  is  not  true. 

Illustration  #3;  §ame  situation  as 
above.  The  manufacturer  of  the  casket 
or  burial  vault  states  in  the  warranty 
that  it  will  preserve  the  body  for  a 
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period  longer  than  five  years.  Must  you 
make  the  warranty  available  to  the 
family? 

Yn.  Existing  federal  law  requires  you 
to  make  all  warranty  information 
available  to  the  consumer.  This  means 
that  you  must  allow  the  family  to  read 
any  of  the  manufacturer's  warranties. 
However,  you  must  disclose  the 
warranty  information,  without  adopting 
as  your  own  any  statement  that  you 
know  to  be  a  violation  of  the  Rule.  You 
may,  if  you  wish,  inform  the  family  that 
while  the  manufacturer  has  made 
certain  statements  about  the  product 
that  you  are  required  to  disclose,  you  do 
not  have  personal  knowledge  of  the 
preservative  value  of  the  merchandise 
that  enables  you  to  state  that  it  has  a 
preservative  effect  after  burial 

F.  Representations  Concerning  Cash 
Advances:  Section  453.3(f) 

This  provision  states  that  you  may  not 
tell  consumers  that  the  price  that  you 
charge  them  for  a  cash  advance  item  is 
the  same  price  that  you  paid  for  it,  when 
such  is  not  the  case.  A  cash  advance 
item  is  any  item  which  you  describe  to 
purchasers  as  a  cash  advance, 
accommodation,  cash  disbursement,  or 
any  similar  terms. 

The  section  also  provides  that  if  there 
is  a  markup  on  a  cash  advance  item,  you 
must  disclose  that  fact  to  consumers  in 
writing.  To  do  so,  you  must  place  the 
following  sentence  on  your  General 
Price  List  at  the  end  of  the  cash  advance 
disclosure  that  is  required  by  a  previous 
section  (5  453.2(b)(4)(i)(D)): 

"We  charge  you  for  our  service  in 
buying  these  items." 

You  must  make  this  written  disclosure 
whenever  you  charge  for  obtaining  cash 
advance  items  or  receive  and  retain  a 
rebate,  commission  or  trade  or  volume 
discoant  on  them.  The  Rule  does  not 
prevent  you  from  adding  a  service 
charge  nor  does  it  require  you  to 
disclose  the  amount  of  that  charge. 
Moreover,  there  is  no  restriction  on  how 
much  you  may  charge.  The  Rule  merely 
'  states  that  if  you  add  a  service  charge  to 
the  cost  of  a  cash  advance  item,  you 
must  disclose  this  fact  to  the  consumer 
on  your  General  Price  List 

Illustration  #1.*  A  family  asks  you  to 
arrange  a  funeral  and  asks  for  flowers 
as  part  of  the  service.  You  obtain  the 
flowers  from  the  florist,  pay  $50.00  fat 
them,  and  charge  the  family  $75.00.  Can 
you  tell  the  family  that  the  amount  you 
are  charging  them  is  the  same  amount 
that  you  paid  for  the  flowers? 

No.  You  may  not  represent  to  the 
family  in  any  way  that  the  cost  to  you 
for  obtaining  the  flowers  is  the  same  as 
the  amount  that  you  are  diaiging  them. 
In  addition,  when  you  bill  the  family  for 


$75.00.  you  must  disclose  that  you  are 
adding  a  service  charge  to  the  cost  of 
the  flowers.  The  precise  language  of  this 
disclosure  appears  in  the  earlier 
discussion  of  the  cash  advance 
provision. 

Illustration  #2.*  Same  situation  as  in 
Illustration  #1,  above,  except  that, 
instead  of  adding  a  service  charge  to  the 
cost  of  the  flowers,  you  charge  the  same 
amount  that  you  paid  for  them  but 
receive  a  trade  or  volume  discount  at 
the  end  of  the  year.  Can  you  tell  die 
family  that  the  amount  you  are  charging 
them  for  the  flowers  is  Uie  same  amount 
that  you  paid? 

No.  You  may  not  represent  to  the 
family  in  any  way  that  the  cost  to  you 
for  obtaining  the  flowers  is  the  same  as 
the  amount  you  are  charging  them. 
There  is  no  requirement  that  you 
disclose  the  amount  of  that  discount  or 
rebate  to  the  consumer.  However,  you 
must  inform  the  consumer  of  the  fact 
that  you  receive  such  a  discount.  You  do 
this  in  the  same  manner  as  above,  by 
making  a  disclosure  in  writing  on  your 
General  Price  List 

V.  Can  die  Sale  of  Any  Funeral  Goods 
or  Funeral  Services  Be  Conditioned 
Upon  die  Purchase  of  Any  Other 
Funeral  Goods  or  Services?  Section 
453.4 

This  section  prohibits  funeral 
providers  from  requiring  consumers  to 
purchase  unwanted  and  unneeded 
goods  and  services  as  a  condition  of 
obtaining  those  goods  and  services 
which  consumers  do  want.  It  provides 
that  consumers  be  informed  of  the 
option  to  select  only  those  goods  or 
services  they  want  with  certain 
exceptions.  The  section  also  indicates 
situations  when  certain  goods  or 
services  may  be  required  by  the 
provider. 

A.  Casket  for  Cremation  Provisions: 
Section  453.4(a) 

This  provision  prohibits  funeral 
providera  from  requiring  consumers  to 
purchase  a  casket,  other  than  an 
unfinished  wood  box,  for  direct 
cremation.  Thus,  funeral  providers  who 
arrange  direct  cremations  for  consumers 
need  to  offer  consumers  something  other 
than  a  caskq^,  such  as  an  unfinished 
wood  box  or  alternative  container.  A 
direct  cremation  is  a  disposition  of 
human  remains  by  cremation, 'without 
formal  viewing,  visitation,  or  ceremony 
with  the  body  present.  An  unfinished 
wood  box  is  an  unomamented  casket 
made  of  wood  which  does  not  have  a 
fixed  interior  lining.  An  alternative 
container  is  a  non-metal  receptacle  or 
enclosure,  without  ornamentation  or  a 
fixed  interior  lining,  which  is  designed 


for  the  encasement  of  human  remains 
and  which  is  made  of  cardboard, 
pressed-wood,  composition  materials 
(wdth  or  without  an  outside  covering)  or 
pouches  of  canvas  or  other  materials. 
Illustration  #1;  A  consumer  enters 
your  establishment  and  wants  you  to 
arrange  a  direct  cremation  for  a 
deceased  relative.  For  direct  cremation 
you  offer,  in  addition  to  your  regular 
casket  selection,  unfinished  wood 
boxes.  May  the  consumer  demand  that 
you  sell  alternative  containers  when  aO 
you  offer  are  unfinished  wood  boxes? 
No.  The  Rule  requires  you  to  make 
either  an  unfinished  wood  box  or  an 
alternative  container  available  if  you 
offer  direct  cremations.  Hie  funeral 
provider  can  choose  to  offer  either 
alternative  containers  or  unfinished 
wood  boxes  or  offer  both  of  dieoL  If  you 
offer  unfinished  wood  boxes  for  direct 
cremations  you  need  not  offer 
alternative  containers.  Similariy,  if  you 
offer  alternative  containers,  you  need 
not  offer  unfinished  wood  boxes.  The 
choice  of  offering  either  an  alternative 
container  or  unfinished  wood  box  is 
wholly  within  the  business  judgment  of 
the  funeral  provider. 

Illustration  #2:  A  consumer  wants  to 
purchase  a  direct  cremation  from  a 
provider  who  does  not  offer  direct 
cremations.  Must  the  provider  offer  the 
service  to  comply  with  the  Rule? 
No.  The  Rule  does  not  require 
providers  to  offer  direct  cremations. 
However,  once  the  provider  decides  to 
offer  direct  cremations,  the  Rule 
requirements  are  applicable. 

Illustration  #J.-  You  are  a  funeral 
provider  who  offers  direct  cremations. 
Do  you  need  to  stock  unfinished  wood 
boxes  or  alternative  containers  in 
inventory  to  comply  with  the  Rule? 

No.  The  Rule  does  not  require  funeral 
providers  to  maintain  an  inventory  of 
unfinished  wood  boxes  or  alternative 
containers.  All  that  is  needed  is  for  you 
to  be  able  to  secure  such  a  container,  on 
request,  and  make  it  available  for  use  in 
a  direct  cremation.  If  you  can  obtain  the 
container  from  a  supplier  when  needed, 
you  %¥ill  be  in  compliance  with  the  Rule. 

Illustration  #4.-  A  consumer  enters 
your  establishment  and  wants  to 
arrange  an  immediate  burial  for  a 
deceased  relative.  You  are  a  funeral 
provider  who  also  offers  direct 
cremations  and  who  has  alternative 
containers  in  inventory.  May  the 
consumer  insist  that  you  seU  an 
alternative  container  or  an  unfinished 
wood  box  for  the  immediate  burial? 
No.  The  Rule  requires  the  funeral 
provider  to  offer  unfinished  wood  boxes 
or  alternative  containers  for  direct 
cremations  only.  It  does  not  require 
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funeral  providers  to  sell  unflnished 
wood  boxes  or  alternative  containers  to 
consumers  who  wish  to  arrange 
immediate  burials. 

B.  Other  Required  Purchase  of  Funeral 
Goods  or  Funeral  Services:  Section 
453.4(b) 

This  provision  prohibits  a  funeral 
provider  from  requiring  consumers  to 
buy  unwanted  goods  and  services  in 
order  to  buy  other  requested  goods  and 
services.  In  addition,  the  following 
disclosure  must  appear  on  the  General 
Price  List  before  the  list  of  your  prices: 

(TPie  foods  and  services  shown  below  are 
those  we  can  provide  to  our  customers.  You 
may  choose  only  the  items  you  desire.  If  legal 
or  other  requirements  mean  you  must  buy 
any  items  you  did  not  specifically  ask  for.  we 
will  explain  the  reason  in  writing  on  the 
statement  we  provide  describing  the  funeral 
goods  and  services  you  selected. 

There  are  three  exceptions  to  the 
general  right  to  select  goods  and 
services.  First  the  funeral  provider  has 
the  right  to  make  the  charges  for  the 
professional  services  of  funeral  director 
and  staff  non-declinable.  If  you  choose 
to  make  your  services  non-declinable 
the  following  disclosure  must  be  added 
to  the  above  statement,  between  the 
second  and  the  third  sentence: 
"(hjowever,  any  funeral  arrangements 
you  select  will  include  a  charge  for  our 
services".  The  second  exception  allows 
the  funeral  provider  to  require 
consumers  to  purchase  goods  or  services 
which  are  required  by  law.  The  third 
exception  allows  a  funeral  provider  to 
refuse  a  combination  of  goods  or 
services  which  would  be  impossible, 
impractical  or  excessively  burdensome 
to  provide.  This  provision  is  designed  to 
protect  the  funeral  provider  from 
unreasonable  consumer  requests.  It  does 
not  allow  the  funeral  provider  to  refuse 
a  request  simply  because  the  funeral 
provider  does  not  like  it.  The  request 
must  be  impossible,  impractical  or 
excessively  burdensome  to  provide  in 
order  for  the  funeral  provider  to  refuse 
to  provide  it 

Illustration  #1:  You  are  a  funeral 
provider  who  itemizes  the  goods  and 
services  you  offer  in  compliance  with 
the  Rule,  but  who  also  offers  a  range  of 
predetermined  package  plans.  Does  this 
violate  the  Rule? 

No.  As  long  as  the  consumer  may 
exercise  his  or  her  right  to  choose  only 
the  goods  and  services  wanted  and  as 
long  as  the  funeral  provider  complies 
with  the  price  list  requirements  of  the 
Rule,  funeral  providers  are  not 
prohibited  from,  in  addition,  offering 
predetermined  packages  for  sale.  Thus, 
you  may,  in  addition  to  offering  funerals 
on  an  intemized  basis,  continue  to  offer 


package  frmerals  for  sale.  Consumers 
may  continue  to  select  these  packages  if 
they  desire  to  do  so.  The  Rule  simply 
prohibits  the  impositicm  of  packages  on 
consumers  by  funeral  providers. 

Illustration  #2.-  The  funeral  provider 
has  elected  to  add  the  service j^arge  to 
the  cost  of  the  casket  and  to  make  the 
service  charge  non-declinable.  The 
consumer  lawfully  decline  to  purchase  a 
casket.  May  the  funeral  provider  charge 
separately  for  the  service  charge? 

Ye».  Because  the  funeral  provider  has 
made  the  service  charge  non-declinable 
the  consumer  cannot  avoid  paying  the 
charge.  Therefore,  the  funeral  provider 
can  charge  the  consumer  a  fee  for  the 
professional  services  of  the  funeral 
director  and  staff.  Under  these 
circumstances,  the  funeral  provider 
should  include  a  listing  for  the  service 
charge  on  the  general  price  list  if  the 
consumer  provides  a  casket.  The  list 
should  indicate  that  this  charge  in  non- 
declinable. 

Illustration  #d.'  The  funeral  provider 
has  made  the  service  charge  non- 
declinable.  Included  in  the  services  are 
embalming,  dressing,  cosmetology, 
restoration,  along  with  consultations, 
preparation  and  obituary  notices.  Can 
all  of  these  services  be  declared  non- 
declinable? 

No.  The  Rule  does  not  allow  funeral 
providers  to  include  in  the  service 
charge  those  items  which  the  Rule 
speciRcally  requires  you  to  Hst 
separately  on  the  General  Price  List. 
Consequently,  embalming,  cosmetology 
and  other  preparation  of  the  body  may 
not  be  included.  Thus,  the  fee  for 
professional  services  may  not  include  a 
charge  for  the  following  items: 
Forwarding  of  remains  to  another 
funeral  home,  receiving  remains  from 
another  funeral  home,  direct  cremation, 
immediate  burial,  transfer  of  remains  to 
funeral  home,  embalming,  other 
preparation  of  the  body,  use  of  facilities 
for  viewing,  use  of  facilities  for  funeral 
ceremony,  other  use  of  facilities,  hearse, 
limousine,  other  automotive  equipment, 
or  acknowledgment  cards.  Among  the 
services  which  may  include  in  the  list  of 
services  of  funeral  director  and  staff  are: 
arranging  and  supervising  a  funeral, 
conducting  the  arrangements 
conference,  planning  the  funeral, 
obtaining  necessary  permits  and  placing 
obituary  notices.  Of  course,  this  list  is 
not  exhaustive. 

Illustration  #4;  You  are  a  funeral 
provider  who  has  not  included  the 
disclosure  on  the  General  Price  List 
informing  the  consumer  that  the  fee  for 
the  professional  services  of  the  funeral 
director  and  staff  in  non-declinable. 
May  the  constmner  decline  to  purchase 
that  service? 


Yes.  Unless  the  consumner  requests 
the  service,  the  consumer  may  decline  to 
pay  the  fee,  if  the  funeral  provider  has 
not  taken  the  steps  outlined  in  the  Rule 
to  make  the  charge  non-declinable. 

Illustration  #5.-  The  state  requires  all 
victims  of  tuberculosis  to  be  embalmed. 
May  the  funeral  provider  require 
consumers  to  purchase  embalming  for 
victims  of  tuberculosis? 

Yes.  this  requirement  is  imposed  by 
law  and  thus  it  is  an  exception  to  the 
general  right  of  consumers  to  select  only 
those  goods  and  services  wanted. 

Illustration  itS:  The  consumer  selects 
an  arrangement  which  includes  viewing 
for  four  days,  but  the  consumer  does  not 
want  to  purchase  embalming  and  no 
other  preservative  measures  such  as 
refrigeration  are  available.  May  the 
funeral  provider  require  the  consumer  to 
purchase  embalming? 

Yes.  The  Rule  allows  a  funeral 
provider  to  condition  the  furnishing  of 
funeral  goods  and  services  on  the 
purchase  of  embalming  when 
embalming  is  a  practical  necessity. 
Usually,  a  funeral  with  viewing  makes 
embalming  a  practical  necessity  if  no 
refrigeration  is  available. 

Illustration  if  7:  A  consumer  wants  to 
use  a  viewing  room  for  two  hours  but 
does  not  want  to  purchase  any  other 
services  from  the  funeral  provider.  May 
the  consumer  insist  on  such  a  contract? 

No.  The  Rule  allows  the  funeral 
provider  to  refuse  to  offer  a  combination 
of  goods  and  services  which  would  be 
impossible,  impractical  or  excessively 
burdensome  to  provide.  As  a  result,  the 
provider  may  refuse  to  render  the 
service. 

Illustration  #A-  During  a  hot  summer 
month,  a  family  requests  a  funeral  to 
take  place  5  days  after  death.  They  do 
not  want  embalming  or  a  sealed  casket 
and  you  have  no  refrigeration  facilities. 
Can  you  refuse  to  comply  with  their 
wishes  imless  they  purchase  a  sealed 
casket  or  embalming? 

Yes.  This  situation  falls  into  the 
exception  that  allows  you  to  refuse 
requests  which  are  impractical, 
impossible  or  unduly  burdensome.  This 
type  of  request  could  be  considered 
either  impractical  or  burdensome  and 
you  can  refuse  to  comply  with  the 
request. 

Illustration  #*  Same  situation  as  in 
Illustration  #8  except  that  the  funeral 
will  take  place  the  next  day  and  there  is 
to  be  no  visitation  or  viewing.  The  laws 
in  your  state  do  not  require  embalming 
unless  the  body  is  not  buried  for  48 
hours  or  more.  You  strongly  believe, 
however,  that  embalming  is  appropriate 
for  all  bodies.  Can  you  require  the 
consumer  to  purchase  embalming? 
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No.  The  Rule  will  not  allow  you  to 
require  consumers  to  pay  for  embalming 
in  this  instance.  There  is  no  reason,  from 
the  facts  stated,  why  the  arrangements 
requested  would  be  impractical, 
impossible,  or  unduly  burdensome  to 
provide.  The  fact  that  you  believe  that 
embahning  is  appropriate  for  all  bodies 
does  not  mean  that  you  can  require  the 
family  to  purchase  embalming. 

Illustration  ^10:  You  are  a  nmeral 
provider  who  receives  a  request  for  a 
service  that  you  do  not  offer.  Must  you 
comply  with  the  request? 

No.  The  Rule  does  not  require  you  to 
provide  a  good  or  service  you  do  not 
offer.  Therefore,  you  are  not  required  to 
comply  with  the  request  although  you 
can  if  you  so  desire. 

Illustration  *11:  A  family  entera  your 
establishment  and  asks  you  to  arrange  a 
direct  cremation.  They  inform  you  that 
they  wish  to  provide  their  own 
container.  Can  you  insist  that  they 
purchase  a  container  from  you? 

No.  You  cannot  insist  that  they 
purchase  a  container  from  you  if  the 
family  supplies  one  of  their  own  that 
satisfies  crematory  requirements. 
Moreover,  you  cannot  charge  them  for  a 
container. 

Illustration  ^12:  Can  a  funeral 
provider  have  a  fee  for  use  or  basic 
facilities  which  is  non-declinable? 

No,  Only  the  professional  services  of 
funeral  director  and  staff  and  items 
required  under  state  law  can  be  non- 
declinable  charges.  However,  a  funeral 
provider  can  recover  his  or  her  overhead 
costs  for  items  such  as  mortgage  or  rent, 
utilities  and  taxes.  For  example,  funeral 
directors  may  allocate  a  portion  of  their 
overhead  charges  to  each  item  offered 
or  may  include  these  charges  in  their  fee 
for  professional  services. 

Illustration  #13:  Can  a  funeral 
provider  require  that  a  consumer  who 
decliaes  embalming  pay  for  other 
preparation  of  the  body  when  the  family 
does  not  wish  to  have  a  public  viewing 
but  wishes  to  see  the  body  prior  to 
disposition? 

No.  Consumera  who  do  not  wish  to 
have  a  public  viewing  but  who  wish  to 
see  the  body  prior  to  disposition  cannot 
be  required  to  piuchase  other 
preparation  of  the  body  if  they  decline 
embalming.  Rather,  funeral  providers 
are  required  to  list  other  preparation  as 
a  separate  item  which  may  be  selected 
by  a  consumer,  if  desired. 

Illustration  #14:  You  are  a  funeral 
provider  who  operates  a  funeral  home 
and  crematory.  The  crematory  serves 
not  only  the  needs  of  your  funeral  home 
but  also  other  funeral  providers.  Can 
you  have  a  requirement  that  consumers 
use  an  unfinished  wood  box  if  they  wish 
to  use  the  services  of  your  crematory? 


Yes.  The  Rule  does  not  prohibit 
funeral  providers  or  crematories  from 
requiring  that  consumers  use  unfinished 
wood  boxes  for  direct  cremation. 
However,  you  cannot  require  that 
consumera  purchase  the  unfinished 
wood  box  from  you  in  order  to  purchase 
the  other  goods  or  services  you  offer. 

VI.  Can  a  Fee  B«  Charged  for  Services 
Provided  Without  Prior  Approval? 
Section  453  Jl 

This  provision  prohibits  you  from 
charging  a  fee  to  embalm  unless: 

(1)  State  or  local  law  requires 
embalming:  or 

(2)  The  family  gives  you  express 
permission  to  embalm  prior  to 
embalming;  or 

(3)  You  meet  the  following 
requirements  if  there  are  exigent 
circumstances: 

(a)  You  are  unable  to  contact  a  family 
member  or  other  authorized  person  after 
exercising  due  diligence:  and 

(b)  You  have  no  reason  to  believe  that 
the  family  does  not  want  embalming: 
and 

(c)  After  embalming  the  body,  you 
contact  the  family  telling  them  that  if 
they  choose  a  funeral  which  does  not 
require  embalming  no  fee  will  be 
charged,  but  that  a  fee  will  be  chaiged  if 
they  select  a  funeral  requiring 
embalming,  and  they  then  approve  the 
embalming,  either  expressly  or 
impUedly. 

The  Rule  also  requires  you  to  place  a 
written  disclosure  on  the  final  bill  or 
agreement  given  to  customera  informing 
them  of  their  right  not  to  pay  for 
embalming  performed  without  prior 
approval  imless  they  select  a  type  of 
funeral  which  would  require  embalming. 
Moreover,  the  disclosure  must  state  that 
if  a  fee  is  charged  for  embalming,  a 
written  explanation  will  appear  on  the 
final  bill  or  agreement  given  to  the 
customer. 

The  exact  language  of  the  disclosure 
is: 

If  you  selected  a  funeral  which  requires 
embalming,  such  as  a  funeral  with  viewing, 
you  may  have  to  pay  for  embalming.  You  do 
not  have  to  pay  for  embalming  you  did  not 
approve  if  you  selected  arrangements  such  as 
a  direct  cremation  or  immediate  burial.  If  we 
charged  for  embalming,  we  will  explain  why 
below. 

Illustration  #i.-  A  family  enters  your 
establishment  and  wants  to  arrange  for 
a  funeral  service  for  someone  for  whom 
the  cause  of  death  was  smallpox.  The 
law  in  your  state  provides  that 
whenever  the  deceased  has  died  of 
certain  highly  contagious  diseases,  such 
as  diphtheria,  malaria,  or  smallpox,  the 
remains  must  be  embalmed.  Can  you 
charge  a  fee  for  embalming? 


Yes.  The  Rule  clearly  provides  that  a 
fee  for  embalming  may  be  chaiged  if 
state  or  local  law  requires  embalming.  In 
addition,  you  must  explain  to  the 
consiuner  on  the  final  bill  or  agreement 
that  a  charge  was  made  for  embalming 
because  of  the  state  law  requirement 

Illustration  #2,-  You  get  a  telephone 
call  requesting  that  you  pick  up  a  body 
and  transfer  it  to  your  establishment  As 
soon  as  the  body  arrives,  you  embalm  it 
even  though  there  was  no  legal 
requirement  to  do  sa  Can  you  charge  a 
fee  for  embalming? 

No.  You  may  not  charge  a  fee  for  this 
service  because  you  did  not  attempt  to 
obtain  the  family's  permission  prior  to 
embalming  the  body.  In  addition,  state 
law  did  not  require  embalming. 

Illustration  #J;  You  get  a  telephone 
call  requesting  that  you  pick  up  a  body 
at  the  deceased's  home  and  transfer  it  to 
your  establishment  While  at  the 
family's  home  you  tell  them  that  "we 
will  proceed  immediately  with 
arrangements  for  the  funeral"  When  the 
body  arrives  at  the  funeral  home,  you 
embalm  it  There  is  no  state  law 
requiring  embalming.  Can  a  fee  for 
embalming  be  chaiged  to  the  family  in 
such  a  circumstance? 

No.  The  family  has  not  given  you 
express  permission  to  embalm  prior  to 
embtilmiog  in  this  situation.  Hie  same 
result  would  be  reached  if  you  told  the 
family  that  you  were  "taking  the  body  to 
the  funeral  home  and  proceeding  with 
its  preparation".  In  order  to  charge  a  fee 
for  embalming  when  you  are  able  to 
contact  a  family  prior  to  embalming  you 
must  obtain  express  permission  to  do  so. 
The  Rule  is  flexible  so  that  the  exact 
language  to  be  used  is  up  to  you. 
However,  the  permission  must  be 
express;  indirect  or  implied  permission 
is  not  sufficient  Additionally,  because 
you  were  able  to  contact  the  family  prior 
to  embalming,  the  provisioiu  permitting 
you  to  embalm  under  exigent 
circumstances  are  inapplicable. 

Illustration  #4:  A  family  enten  your 
establishment  and  wants  to  arrange  for 
a  funeral  for  their  relative.  During  the 
arrangements  conference,  you  ask  for 
and  receive  their  consent  to  embalm  the 
body.  Can  you  charge  a  fee  for 
embalming? 

Yes.  The  family  has  given  you  express 
permission  to  embalm  prior  to 
embalming.  On  the  final  bill  or 
agreement  given  to  the  family,  you  must 
explain  that  a  fee  for  embalming  was 
charged  because  the  family  approved 
the  service. 

Illustration  #5:  You  receive  a  phone 
call  requesting  that  you  pick  up  a  body 
and  transfer  it  to  your  establishment 
When  the  body  arrives,  you  attempt  to 
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contact  a  family  member  to  make 
arrangements  for  disposition  but  are 
unable  to  do  so.  After  exhausting  all 
means  known  to  you  and  failing  to 
contact  the  family,  you  embalm  the 
body.  Thereafter,  the  family  comes  in  to 
discuss  arrangements.  During  the 
conference,  you  explain  that  if  they 
select  a  funeral  which  does  not  require 
embalming,  such  as  a  direct  burial  or 
indirect  cremation,  no  fee  will  be 
charged  for  embalming.  You  also  inform 
them  that  a  fee  will  be  charged, 
however,  if  they  select  a  funeral 
requiring  embalming.  The  family  then 
decides  to  select  a  traditional  funeral 
with  three  days  of  viewing.  Can  you 
charge  a  fee  for  embalming? 

Yes.  Although  you  were  unable  to 
obtain  prior  permission  to  embalm  the 
body,  you  were  able  to  comply  with  the 
exigent  circumstances  exception  to  the 
Rule,  enabling  you  tp  charge  a  fee  for 
embalming  under  these  circumstances. 
On  the  final  bill  you  give  to  the  family, 
you  must  explain  that  a  fee  is  included 
for  embalming  because  they  chose  a 
funeral  which  required  embalming. 

Illustration  ^6:  Same  facts  as  No.  5 
above,  but  after  you  explain  to  the 
family  that  if  they  select  a  funeral  which 
does  not  require  embalming  no  fee  will 
be  charged  for  embalming,  the  family 
selects  a  direct  cremation.  Can  you 
charge  a  fee  for  embalming? 

No.  You  may  not  charge  a  fee  for 
embalming  because  the  family  did  not 
approve  the  embalming.  This  is  true 
even  though  you  already  provided  the 
service  of  embalming.  By  selecting  a 
direct  cremation,  the  family  has 
impliedly  informed  you  that  they  do  not 
wish  to  pay  for  embalming.  Because  the 
Rule  prohibits  you  from  charging 
consumers  for  services  which  are  not 
approved,  you  may  not  charge  a  fee  for 
embalming. 

Illustration  #7;  You  are  a  funeral 
provider  who  seeks  to  obtain  permission 
to  embalm  by  telephone.  When  you 
contact  the  family,  they  ask  you  whether 
embalming  is  necessary.  Does  the  Rule 
require  you  to  inform  the  family  or  other 
authorized  person  that  price  information 
is  available  over  the  telephone? 

Yes.  The  Rule  requires  funeral 
providers  to  inform  consumers  that  price 
information  is  available  by  telephone 
when  discussing  the  "terms,  conditions, 
or  prices"  of  funeral  goods  or  services. 
When  a  funeral  provider  discusses 
whether  embalming  is  necessary,  they 
are  discussing  a  "term,  condition,  or 
price"  of  a  funeral  service  and  must 
inform  the  person  that  price  information 
is  available.  Unless  the  consumer  asks 
about  the  price  of  embalming,  the  Rule 
does  not  require  you  to  disclose  the 
price.  However,  if  the  consumer  asks 


about  the  price,  then  they  are  entitled  to 
that  information^ 

Illustration  #a-  You  are  a  funeral 
provider  wrho  is  removing  a  body  from 
the  place  of  death.  At  that  time,  you  ask 
the  family  for  permission  to  embalm  the 
body.  Does  the  Rule  require  you  to  offer 
a  General  Price  List  to  the  family  at  that 
time? 

Yes.  The  Rule  requires  funeral 
providers  to  offer  the  general  price  list 
to  consumers  who  inquire  in  person 
about  "funeral  arrangements".  The 
requirement  to  comply  with  the  Rule  is 
not  limited  to  arrangements  made  within 
the  funeral  home.  If  you  offer  to  sell 
funeral  goods  or  services  outside  of  the 
funeral  home,  you  must  be  prepared  to 
comply  with  the  Rule.  In  requesting 
permission  to  embalm,  you  are  offering 
to  sell  a  funeral  service.  Thus,  a  price 
list  would  need  to  be  offered  to  the 
family. 

Illustration  #ft-  A  person  makes  pre- 
need  funeral  arrangements  in  which  the 
contract  specifies  that  embalming  is 
included.  Must  the  family  give 
permission  to  embalm  at  the  time  of 
death? 

No.  When  a  person,  prior  to  death, 
pre-arranges  a  funeral  including 
embalming,  the  funeral  provider  need 
not  obtain  permission  from  a  family 
member  or  other  authorized  person  at 
the  time  of  death.  This  preauthorization 
is  sufficient  for  the  Commission's  Rule. 
Its  validity  under  state  laws  requiring 
authorization  for  embalming  would,  of 
course,  be  determined  under  those  laws. 

Vn.  Disclosures  To  Be  Clear  and 
Conspicuous:  Section  453.7 

The  Commission  has  included  a 
requirement  in  the  Rule  that  the 
disclosures  which  funeral  providers 
must  furnish  to  consumers  are  to  be 
made  in  a  manner  which  is  clear  and 
conspicuous.  The  goal  is  to  ensure  that 
the  information  provided  under  the  Rule 
will  be  presented  in  a  manner  readily 
discernible  by  consumers.  Although  no 
minimum  type  size  is  mandated,  the 
disclosures  must  be  legible,  whether 
typewritten,  handwritten,  or  printed. 
The  standard  simply  requires  that 
disclosiuvs  be  made  in  a  reasonably 
understandable  form. 

vm.  What  Ate  the  SUte  Exemption 
Provisions  of  the  Rule?  Section  453.9 

The  Rule  provides  that  it  will  not  be  in 
effect  in  a  state  to  the  extent  specified 
by  the  Commission  where: 

(1)  Application  for  an  exemption  is 
made  by  a  state: 

(2)  There  is  a  state  requirement  in 
effect  which  applies  to  any  transaction 
to  which  the  Rule  applies;  and 


(3)  The  state  requirement  provides  an 
overall  level  of  protection  which  is  as 
great  as,  or  greater  than,  the  protection 
afforded  by  the  Rule. 

If  an  exemption  is  granted,  it  shall  be  in 
effect  only  for  so  long  as  the  state  ' 
administers  and  enforces  effectively  tlie 
state  requirement.  During  the  exemption 
proceeding,  the  FTC  Rule  will  remain  in 
effect. 

The  Commission's  staff  has  issued 
guidelines  regarding  procedures  for 
exemption  prooeedUigs  (49  FR  9743 
(March  15. 1984)).  Final  guidelines  and 
an  Analysis  of  Public  Comment  were 
issued  and  published  (50  FR  12521 
(March  29, 1985]).  The  guidelines 
became  effective  on  March  29, 1985. 

Illustration  *1:  You  are  a  funeral 
provider  in  a  state  which  has  a  state 
requirement  in  effect  which  applies  to 
the  same  transactions  to  which  the  Rule 
applies.  The  state  requirement  provides 
an  overall  level  of  protection  which  is  as 
great  as,  or  greater  than  the  protection 
afforded  by  the  Rule.  Can  you  file  a 
state  exemption  petition? 

No.  The  Rule  provides  that 
applications  for  exemption  be  made  by 
state  governmental  agencies.  Therefore, 
fimeral  providers  or  trade  associations 
may  not  file  for  statewide  exemption. 

List  of  Subjects  in  16  CFR  Part  453 

Funerals.  Trade  practices. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretory- 
Alternative  1 

ANY  NAME  FUNERAL  HOME 
100  Main  Street 
Yourtown,  USA 
(123)  456-7891 
GENERAL  PRICE  UST 

(These  Prices  are  Effective  as  of  Month, 
Day,  Year) 

The  goods  and  services  shown  below 
are  those  we  can  provide  to  oar 
customers.  You  may  choose  only  those 
items  you  desire.  [However,  any  funeral 
arrangements  you  select  will  include  a 
charge  for  our  services.]*  If  legal  or 
other  requirements  mean  you  must  buy 
any  items  you  did  not  specifically  ask 
for,  we  will  explain  the  reason  in  writing 
on  the  statement  we  provide  describing 
the  funeral  goods  and  services  you 
selected. 


• 

rei 

• 

lo( 

• 

ne 

BU 

'  tf  •  cooMmer  may  noi  d«cUiM  a  eiiant  for  dia 
■arvicaa  of  fimaral  diractor  and  ttafr  tUa  aantanca 
must  be  included  tiera.  Plaaie  see  the  compliance 
guides  for  a  furtber  explanation. 


Fedai^  S^tar  /  VtA.  50.  No.  131  /  Taesday.  fuly  9,  1Q8S  J  R^e»  Mid  ReguIatioM 


This  list  does  not  include  prices  for 
certain  items  that  you  may  ask  u>  to  buy 
for  you,  such  as  cemetery  or  orematmy 
services,  flowers,  and  newspaper 
notices.  The  prices  for  those  items  will 
be  shown  on  your  bill  or  die  statement 
describing  the  funeral  goods  and 
services  you  selected.  [We  charge  you 
for  our  services  in  buying  these  items.]** 

FORWARDING  OF  REMAINS  TO 
ANOTHER  FUNERAL  HOME: 
$ 

This  charge  includes: 

•  removal  of  remains 

•  services  of  staff 

•  necessary  authorizations 

•  embalming 

•  local  transportation  (but  not 
shipping  charges) 

RECEIVING  OF  REMAINS  FROM 
ANOTHER  FUNERAL  HOME: 
$ 

This  charge  includes: 

•  services  of  staff 

•  care  of  remains 

•  transportation  of  remains  to 
cemetery  oi  crematory 

DIRECT  CREMATIONS:    $ to 

$ 

Our  charge  for  a  direct  cremation 

(without  ceremsnyj  includes 

•  removal  of  remains  and 
transportation  to  crematory 

•  cremations 

•  necessary  services  of  staff  and 
authorizations 

If  you  want  to  arrange  a  direct 
cremation,  you  can  use  an  unfinished 
wood  box  or  an  alternative  container. 
Alternative  containers  can  be  made  of 
materials  like  heavy  cardboard  or 
composition  materials  (with  or  without 
outside  covering),  or  pouches  of  canvas. 


.  Direct  Cremation  with  contain-    $- 

er  provided  by  purchaser. 
.  Direct  Cremation  with  altema-    $- 

tive  container; 
.  Direct  Cremation  with  unfin-    $- 

ished  pine  box. 


to 


IMKffiDL\TE  BURIALS:    $— 
( 

Our  charge  for  an  immediate  burial 
(wrtiiout  cwemony)  includes: 

•  removal  of  body 

•  local  transportation  to  cemetery 

•  necessary  services  of  staff  and 
authorizations. 


"  This  sentence  should  be  omitted  if  the  funeral 
director  does  not  make  a  service  charge  or  does  not 
receive  and  retain  ■  rebate,  oomniaaion  or  trade  or 
volume  discount  upon  a  cadiadvanoe  ttam. 


1.  Immediate  burial  miA  contain-    $- 
er  provide  by  ptuchaaer. 

2.  Iinme(Uate  burial  witfa  unfin-    S- 
iahed  yine  box. 

3.  Immediate  burial  with  beige    $- 
cloth-covered  soft  wo«d  casket 
with  beige  interior. 

FUNERAL       ARRANGEMENTS:    S- 
Tnmsfer  of  Itemams  to  Funer- 
al   Home    (within     50    mile 
radius). 

Embalming .......... $- 


Except  in  certain  special  cases,  embalming 
is  not  required  by  law.  Embalming  may  be 
necessary,  however,  if  you  select  certain 
funeral  arrangements,  such  as  a  funeral  with 
viewing.  If  you  do  not  want  embalming,  you 
usually  have  the  right  to  choose  an 
arrangement  which  does  not  require  you  to 
pay  it,  such  as  a  direct  cremation  or 
immediate  btirial. 

Other  Preparation  of  Body ....  $ 
Use  of  Facilitiee  for  View-   - 
ing: 
Main    Stateroom    (per    $ 

day). 
Smaller  Stateroom  (per    $ 
day). 
Use  of  Facilities  for  Funer- 
al Ceremony: 

Chapel $ 

Smaller  Stateroom $ 

Other    Use    of   Facilities:    $ 

Tent     and     chairs     for 
graveside  service. 

Hearse $ 

Limousine -..- $ 

Other    Automotive    Equip- 
ment- 
Flower  car $ = — 

Family  car $ 

Acknowledgement  Cards $ ^— 

Caskets S to  $ 

(A  complete  price  list  will  be  provided  at  the 
funeral  home.) 

Outer  Burial  Containers.... $ to  $ 

(A  complete  price  list  will  be  provided  at  the 
funeral  home.) 

Other 

Pallbearers  (8) $ 

Burial  clothing S to  $ 

Services  of  Funeral  Direc-    $ '■ 

tor  and  Staff. 


Our  chaqge  includes  arraitgement  of 
funeral  and  conaultati(»i  with  the  family 
and  clergy,  direction  of  the  visitation 
and  funeral,  prepafation  and  filing  of 
necessary  notices,  and  authorizations 
and  consents.  This  fee  for  otu*  services 
will  be  added  to  the  total  cost  of  the 
funeral  arrangements  you  select.  (Such  a 
fee  is  already  included  in  our  charges 
for  direct  cremations,  immediate  burials, 
and  forwarding  or  receiving  remains.) 


ANY  NAME  FUNERAL  HOIiffi 

CASKET  PRICE  LIST 

(These  prices  are  effective  as  of  Month, 
Day.  Year) 

Simple  Casket  or  Other  Contain- 
ers: 

1.  Canvas  Pouch $ 

2.  Cardboard  Box $ 

3.  Plywflodfiox I 

4.  Composition  Box $ 

5.  Unfinished  Pine  Box $ 

Caskets: 

1.  Beige        doth-covered    S 

softwood  with  beige  intni- 

or. 

2.  Taupe    embossed    doth-    $ 
covered    aoftwood    witfa 
pleated  beige  ^arepe  utari- 
or. 

3.  22  gauge  broBze  colored   % 

metal  with  white  idtenor. 

4.  22  gauge  silver  tone  metal    $ 
with  blue  crepe  interior. 

5.  20   gauge   tiepper    toned  C 

metal  with  mauwe  interior. 

6.  20    gauge    rose    colored  I 

metal  with  pleated  beige 
interior. 

7.  Oak    stained    soft-wood  t 

with  pleated  blue  crepe  in- 
terior. 

8.  Mahogany   finished  aofl-  % 

wood  with  maroeB  cwpe 
interior. 

9.  Sdid    wfaiSe   jane   a«th  S 

beige  crepe  interior. 

10.  20    gauge    lead    coated    S 

steel    with    bronze    tone 

finish  and  white  crepe  in- 
terior. 

11.  20    gauge    lead    coated    $ 

steel    with    bronze     tone 

finish  and  tan  ciepe  interi- 
or. 

12.  18  gauge  steel  with  pale    % 
blue  finish  and  off-white 
interior. 

13.  10    gauge     steel    with    $ 

bronze  hi^Iights  end  tan 

crepe  interior. 

14.  Solid    -mahogaiqr    with    $ 

tufted  beige  velvet  interioc. 

15.  Hand-fintBhed       soUd   % 

cheny     with     pale     blue 

velvet  intenw. 

16.  16  gauge  bronze  finisfaed    S 

with  maroon  velvet  interi- 
or. 

ANY  NAME  FUNERAL  HO»« 

OUTER  BURIAL  CONTAINER  miCE 
UST 

(These  prices  are  effective  as  of  Month. 
Day,  YearJ 

In  most  aneas  of  tiie  country,  no  atate 
or  local  law  makes  yoo  buy  a  container 
to  siuTound  the  casket  in  the  grave. 
Howeiicec,  naoy  oemetetieB  aak  Ihat  jrou 
have  aach  a  cantainer  so  that  the  grave 
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will  not  sink  in.  Either  a  burial  vault  or 
grave  liner  will  satisfy  these 
requirements. 


Concrete  Crave  Liner S- 

Standard  Concrete  Vault $- 

Deluxe  Asphalt  Steel-lined  Vault...  »- 
Solid  Copper  Vault $- 


ANY  NAME  FUNERAL  HOME 

100  Main  Street 

Anytown,  USA 

(123J  456-7891 

STATEMENT  OF  FUNERAL  GOODS 
AND  SERVICES  SELECTED 

Charges  are  only  for  those  items  that 
are  used.  If  we  are  required  by  law  to 
use  any  items,  we  will  explain  the 
reasons  in  writing  below. 

FUNERAL  OF 

FORWARDING  OF  REMAINS  TO 
ANOTHER  FUNERAL  HOME 

$ 

This  charge  includes: 

•  removal  of  remains 

•  services  of  staff 

•  necessary  authorizations 

•  embalming 

•  local  transportation  (but  not 
shipping  charges) 

RECEIVING  OF  REMAINS  FROM 
ANOTHER  FUNERAL  HOME 
$ 

This  charge  includes: 

•  services  of  staff 

•  care  of  remains 

•  transportation  of  remains  to 
cemetery  or  crematory. 

DIRECT  CREMATION  (As  selected) 

$ 
This  charge  includes: 

•  removal  of  body 

•  necessary  authorizations 

•  services  of  staff 

•  transportation  to  crematory 

•  cremation  of  body 
TRANSFER  OF  REMAINS  TO 

FUNERAL  HOME    $ 

( )  miles  transported) 

IMMEDL\TE  BURLU  (As  selected) 

$ 
This  charge  includes: 

•  removal  of  body 

•  services  of  staff 

•  necessary  authorizations 

•  local  transportation  to  cemetery 
EMBALMING    $ 

•  If  you  selected  a  funeral  which 
requires  embalming,  such  as  a 
fimeral  with  viewing,  you  may  have 
to  pay  for  embalming.* 


•  You  do  not  have  to  pay  for 
embalming  you  did  not  approve  if 
you  selected  arrangements  such  as 
direct  cremation  or  immediate 
burial* 

•  If  we  charged  for  embalming,  we 
will  explain  why  below.* 

OTHER  PREPARATION  OF  THE  BODY 

$ 

USE  OF  FACUJTIES  FOR  VIEWING 

$ 

USE  OF  FACnjTIES  FOR  FUNERAL 

CEREMONY    $ 

OTHER  USE  OF  FACILrnES    $- 


(The  following  facilities  are  included: 


HEARSE    $- 


LIMOUSINE(S)    $ 

Limousines    $  $ 

OTHER  AUTOMOTIVE  EQUIPMENT 

$ 

(This  price  includes: 


ACKNOWLEDGEMENT  CARDS 
$ 

CASKET  SELECTED    S 

OTHER  BURL\L  CONTAINER    $- 


SERVICES  OF  FUNERAL  DIRECTOR 
AND  STAFF    $ 

Services  include  the  following: 

•  arrangement  of  funeral  and 
consultation  with  the  family  and 
clergy 

•  direction  of  the  visitation  and 
funeral 

•  preparation  and  filing  of  necessary 
notices,  authorizations  and 
consents 

OTHER:    $ 


CASH  ADVANCE  ITEMS: 


•  Organist  and/or  other  music. 

•  Hairdresser  or  barber „. 

•  Flowers 

•  Pallbearers ™. ...... 

•  Clergy  Honoraria . 

•  Obituary  Notice „.. 

•  Death  Certificate 

•  Gratuities „......._ .... 

Total 

TOTAL     COST     FOR     AR- 
RANGEMENTS SELECTED. 

FOR  FUNERAL  HOME: Date: 

ARRANGED  BY: Date: 


"MieM  itatement*  are  only  required  if  the  funeral 
provider  chootea  to  uae  this  atatement  as  a  contract 
or  final  bilL 


LEGAL.  CEMETERY  OR 
CREMATORY  REQUIREMENTS 
COMPELLING  THE  PURCHASE  OF 
ANY  ITEMS  USTED  ABOVE: 


Alternative  2 

ANY  NAME  FUNERAL  HOME 

100  Main  Street 

Yourtown,  USA 

(123)  456-7801 

GENERAL  PRICE  UST 

(These  Prices  are  Effective  as  of  Month, 
Day,  Year) 

The  goods  and  services  shown  below 
are  those  we  can  provide  to  our 
customers.  You  way  choose  only  those 
items  you  desire.  However,  any  funeral 
arrangements  you  select  with  include  a 
charge  for  our  services.*  If  legal  or  other 
requirements  mean  you  must  buy  any 
items  you  did  not  specifically  ask  for. 
we  will  explain  the  reason  in  writing  on 
the  statement  we  provide  describing  the 
funeral  goods  and  services  you  selected. 

This  list  does  not  include  prices  for 
certain  items  that  you  may  ask  us  to  buy 
for  you,  such  as  cemetery  or  crematory 
services,  flowers  and  newspaper 
notices.  The  prices  for  those  items  will 
be  shown  on  your  bill  or  the  statement 
describing  the  funeral  goods  and 
services  you  selected. 
Forwarding  of  Remains  to  Another 
Funeral  Home    $ 

This  charge  includes  removal  of 
remains,  services  of  staff,  necessary 
authorizations,  embalming,  and  local 
transportation  (but  not  shipping 
charges). 

Receiving  of  Remains  from  Another 
Funeral  Home    $ 

This  charge  includes  services  of  staff, 
care  of  remains,  and  transportation  of 
remains  to  crematory. 
DIRECT  CREMATIONS:    $ to$ 

Oiu  charge  for  a  direct  cremation 
(without  ceremony)  includes: 

•  removal  of  remains  and 
transportation  to  crematory 

•  cremations 

•  necessary  services  of  staff  and 
authorizations 

If  you  want  to  arrange  a  direct 
cremation,  you  can  use  an  unfinished 
wood  box  or  an  alternative  container. 
Alternative  containers  can  be  made  of 
materials  like  heavy  cardboard  or 
composition  materials  (with  or  without 
outside  covering),  or  pouches  of  canvas. 

1.  EMrect  Cremation  with  contain-  $— 

vr  provided  by  purchaser. 
Z.  Direct  Cremation  with  altema-    $ 

tive  container. 


1.- 
2. 


*  If  a  coniumer  may  not  decline  a  charge  for  the 
lervices  of  funeral  director  and  staff  this  sentence 
must  l>e  included  here.  Please  see  the  compliance 
guides  for  a  further  explanation. 
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3.  Direct  Cremation  with  unfin-    $ 

ished  pine  box. 

IMMEDIATE  fiUIUALS:    $ tof— 

Our  charge  for  aa  immediate  burial 
(without  oeremony]  includes: 

•  removal  ef  body 

•  local  transpcMlation  to  cemetery 

•  necessary  services  of  staff  and 
authorizations 


»- 


1.  Immediate  burial  with  contain- 
er provided  by  {lurchaser. 

2.  Immediate  buHal  with  unfin- 
ished pine  box. 

3.  Immediate  burial  with  beige 
cloth-coverad  soft  wood  casket 
with  t>eige  interior. 

FUNERAL  ARRANGEMENTS: 
Transfer  of  Kemaint  to  Fuiter- 
al  Home  (within  SO-aiile 
radius). 

Embalming . ..„..„...„._.... —  $- 

Exce^  in  certain  special  cases, 
embalming  is  aot  required  by 
law.  Embalming  may  be  necas- 
saiy.  howevvr,  if  you  select 
certain  funeral  airangements, 
such  aa  a  funeral  «ntfa  viewing. 
If  yau  do  aat  want  embalming, 
yos  usually  have  the  right  to 
choose  an  airangement  which 
dots  not  require  you  to  pay  for 
it,  surfi  as  a  direct  cremation 
or  immediate  burial. 

Other  Pre^rafioa  of  Body %- 

Use  ofFacWtiee  far  Viewing: 

Main     Stateroaas     (par    t- 

dayi. 
Smaller  Stateroom   (per    S- 
day). 

Use  of  Facilities  for  Funeral 
Ceremony: 

ChapeL....«.„_....^ $- 

Smaller  Stateroom .._ $- 

Other  Use  ofFtciUties:  Tent  and    t- 
chaiis  lor  graveside  aarvice. 

Hearse  _ $- 

Limousine $- 

Other  Automotive  Equipment' 

Flower  car— f- 

Family  car $- 

Acknowledgement  Cards  ^ $- 

Caskets:  Please  note  that  a  iee 
for  the  use  of  our  services  is 
included  in  the  price  of  our 
caskets.  Our  services  include 
arrangement  of  funeral  and 
consultation  with  the  family 
and  clergy,  direction  of  the  vis- 
itation and  faneraL  pr^ara- 
tion  and  filing  of  necessary  no- 
tices, and  antkoriaations  and 
consents. 

1.  Beige  cloth-covered  sofl^^ood    $- 
with  beige  interior. 

2.  Taupe  embeesed  cloth-covered    f- 
sofi-wood  with  pleated  beige 
crepe  interior. 

3.  22  gauge  bronze  colored  metal    ^ 
with  white  interior. 

4.  22  gauge  silver  toned  metal    $- 
.   with  blue  crepe  interior. 

5.  20  gauge  copper  toned  metal    t- 
with  mauve  interior. 


6.  20  gauge  rose  colored  metal  $ 

with  beige  pleated  interior. 

7.  Oak  stained  soft-wood  with  $ 
pleated  blue  interior. 

8.  Mahogany  ftnished  soft-wood  $ 

with  maroon  crepe  interior. 

9.  Solid  white  pine  with  beige  $ 

crepe  interior. 

10.  20  gauge  lead  roated  steel  $ 

with    silver    tone    finish    and 

white  crepe  interior. 

11.  28  gaage  lead  coated  steel  t 

with   hronxe  tone   finish  and 

tan  crepe  interior. 

12.  18  gauge  steel  with  pale  blue  $ 

finiak  and  off-white  interior. 

13.  18  gai)ge  ateel  with  bronze  $ 

highlights  and  tan  crepe  interi- 
or. 

14.  Solid  malfogany  with  tufted  $ 

beige  veWel  interior. 

15.  Hand-finiaked   solid    cherry  $ 
with  pale  blue  velvet  interior. 

16. 16  gauge  bronze  finished  witk  $ 

maroon  velvet  interior. 
Outer  Burial  Containers:  In  most 

areas  of  the  country,  no  state 

or  local  law  makes  you  buy  a 

container     to     surroimd     the 

casket  in  -the  grave.  However, 

many  cemeteries  ask  that  you 

have  such  a  container  so  that 

the   grave    will   not   sink   ta. 

Either  a  burial  vault  or  a  grave 

liner  will  satisfy  these  require- 
ments. 

1.  Concrete  grave  liner f 

2.  Standard  concrete  vauk $ 

3.  Deluxe    asphalt    stael-lined  $ 
vauh. 

4.  Solid  copper  vauh $ 

Other 

Pallbearers  (6) $ 

Burial  clothing $ 

[FR  Doc.  16151  Filed  7-8-K:  8>45  am] 

BILUNQ  CODE  S790-01-«l 

16  CFR  Part  453 

Trade  Reoiriation  Ride;  Funeral 
industry  Practices 

agency:  federal  Trade  Commission. 

ACTION:  Analysis  of  Public  Comments 
Received  on  Staff  Compliance 
Guidelines. 

summary:  The  staff  of  Ihe  Federal  Trade 
Commission  publishes  its  analysis  of  the 
public  comments  received  in  response  to 
its  request  for  comment  on  the  staff 
compliance  guidelines  for  the  Funeral 
Rule.  This  notice  summarizes  and 
analyzes  the  issues  raised  by  the  twenty 
commenters  and  notes  those  parts  of  the 
guidelines  which  have  been  amended, 
supplemented,  or  otherwise  changed  in 
response  to  the  comments.  The  revised 
compliance  guidelines  are  published  in  a 
separate  notice  in  the  Fed«al  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Rose,  202-376-28691;  Kaoilf  M. 
Abdullah.  202-376-2801;  or  Lee  }.  Plave, 


202-376-2i0S;  Attorneys,  Federal  Trade 
Commission,  Division  of  Enforoement 
Washin^on,  DjC.  20980. 
SUPPtEMeNTARV  INFOWMATWW.  On 
March  14, 19IM,  'flie  staff  pnbtished  its 
compliance  guidelines  for  die  entire 
Funeral  Rule  in  the  Federal  Regislar  for 
a  30  day  public  conunent  period.' Tlie 
guidelines  explain  how  the  Rule 
operates  in  specific  fact  situations 
which  may  arise  in  the  ordinary  course 
of  business  for  mai^  funeral  providers. 
In  addition,  the  guidelines  contain  staff's 
model  price  lists  illustrating  the  price 
list  requirements  erf  the  Rule.  The  views 
expressed  in  die  guidelines  joie  those  of 
the  staff  only,  lliey  have  ndt  been 
approved  or  adopted  by  fte  Coniission 
and  are  not  binding  on  the  Cemmission. 
However,  the  guidelines  wiO  serve  as 
enforcement  criteria  for  the  staff  in 
assessing  campfiance  with  die  trade 
regulation  rule. 

The  comment  period  ended  on  April 
13. 1964.  This  notice  summarizes  and 
analyses  the  issues  raised  by  the  twenty 
commenters.  and  notes  dune  parts  of 
the  guidelines  wfaidi  have  faem 
amended,  snp|Aemented  er  otherwise 
changed  in  response  to  the  comments. 

Twenty  inteissted  pacfias  filed 
comments.  *Fiv«  of  the  commentess 
either  addressed  issues  that  are  not 
direcdy  Belevant  to  die  request  for 
public  comment  or  suggested 
substantive  amendments  or 
modifications  to  the  Funeral  Rule,  idiich 
go  beyond  the  scope  of  this  inquiiy. 
These  comments  include  opinions 
regarding  the  merits  of  itemised  pricing 
relative  to  package  pricing*  requests  for 
inclusion  of  miaimum  erabalraiag 
standards  in  the  Rule*,  requests  for 
change  in  nomenclature  used  by  the 
Rule '  and  a  request  to  include  a 
disclosure  in  the  Rule  about  sealed 
caskets.'The  jeiaaining  fifteen 


■  49  FK  geSS  (March  14. 1904). 

*  The  comments  have  been  placed  in  the  public 
recofd  for  this  ivooeediiig  under  CataRBty  XXVD 
(Staff  SubmmBioai  aad  Public  CoBaKoli  RIed 
Regatdiqg  Staff  CompUanee  Guidelines)  in  FTC  File 
No.  215-48.  The  comments  iiave  been  lal>elled 
Document  Nm.  XXVfl-11  through  XXVD-SO 
respectiveiy. 

*  James  H.  Pierce.  XXII-12  (Fuaend  diractois 
using  jtemiaed  pricing  could  take  advantage  of 
consumers  under  emotional  stress  and  thotefoie 
unit  pricing  is  a  better  system). 

'  Koool.  Kave  Koold  ICabinet  Supply 
Internationale.  XXVn-14  (Bodies  being  held  by 
embalming  process  should  not  be  allowed  to 
deteriorate  for  30  days). 

"Baumgardner  Products  Company.  XXVU-Uk  and 
The  Clark  Grave  Vault  Co.,  XXVU-IS:  suweated 
that  the  term  "outer  burial  cootainer"  t>e  changed  to 
"Outside  Enclosure"  or  "Outer  Receptacle". 

•EG.  McCabe.  Jr..  XXVU-17  (Rule  shatild  be 
amended  to  in  form  consumers  that  sealed  caskets 
prevent  water  from  the  body  from  leavmg  the 
casket). 


Fedanl 
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comments  are  responsive  to  the  request 
for  public  comment.  This  memorandum 
will  discuss  each  of  the  issues  raised  (by 
subject  matter),  present  staff's  analysis 
of  the  issue,  and  discuss  the  changes,  if 
any,  in  tlie  compliance  guidelines  as  a 
result  of  the  comment. 

As  discussed  below,  staff  has 
modified  the  guidelines  in  response  to 
the  comments.  We  charged  2 
illustrations,  supplemented  responses  to 
15  illustrations,  added  27  illustrations, 
and  changed  words  in  several  additional 
places  to  provide  further  clarification. 
The  headiJogs  of  the  sections  of  this 
notice  have  been  numbered  to  parallel 
the  format  of  the  guidelines. 

n.  Who  Must  Comply  With  the  Rule? 

A.  Generally 

Four  comments  concerned  the 
quidelines'  discussion  of  the  scope  and 
coverage  of  the  Rule.'  NFDA  suggested 
that  the  discussion  of  the  definition  of  a 
"funeral  provider"  should  be  modified  to 
point  out  that  persons  who  offer  to  sell 
funeral  goods  and  services  are  funeral 
providers  regardless  of  whether  or  not 
an  actual  sale  is  made.*  Staff  agrees. 
Sections  453.1  (i)  and  (j)  of  the  Rule 
include  persons  who  offer  to  sell  goods 
and  services  in  the  definition  of  funeral 
provider.  The  guidelines  have  been 
modified  accordingly. 

Two  groups  commented  on  illustration 
#2.  This  illustration  states  that  persons 
who  separately  incorporate  their 
business  of  providing  funeral  goods  and 
their  business  of  providing  funeral 
services  are  funeral  providers  and  must 
comply  with  the  Rule.  NFDA  agreed  that 
such  persons  are  funeral  providers.  They 
suggested  that  the  guidelines  be  changed 
to  explain  that  a  funeral  provider  is  a 
person  who  controls  either  through 
ownership  or  management  or  bodi,  the 
sale  of  funeral  goods  and  services.* 
PIAA  commented  that  the  guidelines 
should  state  that  the  reason  such  a 
person  is  covered  is  that  the  intentional 
structuring  or  restructuring  or  a  sales 
program  in  order  to  avoid  the  Rule  will 
not  be  considered  effective. '"  Both 
comments  request  that  we  state  a 
reason  for  the  staff's  position  in  the 
guidelines  while  agreeing  that  the 
position  is  correct.  We  believe  that  the 
intent  of  the  illustration  is  to  inform 
funeral  providers  that  staff  will  look 


'Natioiul  Funeral  Oiredort  AModatioa 
(■■NFDA").  XXVIl-29:  Pre-Arrangemenl  Intermenl 
Association  of  America  ('PIAA  ),  XXVIK25; 
Continental  Aaaociation  of  Funeral  and  Memorial 
SocietiM  (-'CAFMS").  XXVU-27:  and  Funeral 
Security  Plana,  XXVD-28. 

*NFDA.  XXVD-29.  Comment  No*.  1  and  2. 

*Nn)A.  XXVU-2S  Comment  Na  S. 

"PIAA.  XXVII-2S  Point  No.  1. 


beyond  the  corporate  or  other  form  of  a 
potential  respondent  to  determine 
whether  a  person  is  a  funeral  provider, 
as  deffned  by  the  Rule.  Therefore,  staff 
has  added  a  sentence  to  illustration  #2 
to  clarify  our  intent. 

Two  parties  commented  on 
illusti-ation  #7. "This  illustration  states 
that  a  cemetery  which  also  operates  a 
funeral  home  is  covered  by  the  Rule. 
NFDA  said  that  the  illustration  should 
be  modified  to  include  agents  or 
employees  of  such  combinations  when 
they  are  selling  only  cemetery  goods  to 
consumers.  SCI  commented  that  the 
Rule  does  not  cover  the  cemetery 
operations  of  a  cemetery/mortuary 
combination.  Cemetery /mortuary 
combinations  are  covered  by  the  Rule 
because  they  offer  to  sell  funeral  goods 
and  services.  Staff  does  not  believe, 
however,  that  the  Conunission  intended 
the  Rule  to  require  such  combinations  to 
provide  price  lists  to  consumers  who 
only  want  to  purchase  cemetery  goods, 
such  as  headstones,  from  the  cemetery 
and  do  not  inquire  about  funeral 
arrangements  or  the  prices  of  funeral 
goods  and  services.  Therefore,  staff  has 
supplemented  illustration  #7  to  clarify 
this  issue. 

PIAA  commented  on  illustration  #9 
which  discusses  the  applicability  of  the 
Rule  to  direct  disposition  companies.'* 
PIAA  suggested  that  the  illustration  use 
alternative  containers  as  an  example  of 
a  funeral  good.  Staff  has,  therefore, 
added  the  term  "alternative  container" 
to  the  illustration. 

Two  parties  commented  on  the 
applicability  of  the  Rule  to  crematories. 
Specifically,  PIAA  commented,  in 
response  to  illusti-ation  #ia  that 
crematories  do  not  generally  provide 
services  to  care  for  and  prepare  hiunan 
bodies  for  final  disposition. ''According 
to  PIAA.  however,  the  cremation 
process  itself  is  a  service  prior  to  the 
final  disposition  of  the  cremated 
remains.  PIAA  concludes,  therefore,  that 
crematories  are  fimeral  providers. 
CAFMS  stated,  in  response  to 
illustration  #8,  that  crematories  always 
are  funeral  providers  because  they 
always  perform  a  funeral  service  when 
they  cremate  the  body.'*  After  careful 
consideration,  staff  remains 
unpersuaded  by  either  comment.  Staff 
believes  that  the  cremation  process 
itself  is  the  final  disposition  because  the 
definition  of  "funeral  services"  in  the 
Rule  appears  to  equate  cremation  with 
the  final  disposition  and  therefore 


requires  an  additional  act  (to  pre]iare  or 
care  for)  to  satisfy  the  definition  of 
funeral  provider.  Thus,  PIAA's  position 
that  crematories  which  only  perform  the 
final  disposition  are  funeral  providers  is 
not  supported  by  the  Rule.  To  be 
covered  by  the  Rule,  the  crematory  must 
provide  care  or  preparation  of  the  body 
before  the  cremation  process.  We  have 
therefore  decided  not  to  modify  the 
guidelines. 

B.  Pre-Need  Contracts  Negotiated  After 
the  Effective  Date  of  the  Rule. 

Three  interested  parties  filed 
comments  regarding  the  Rule's 
application  to  pre-need  funeral 
arrangements.  Two  commenters  argued 
that  the  Rule  does  not  apply  to  the  sale 
of  funerals  on  a  pre-need  basis.  '*  In 
support  of  their  contention,  the 
commenters  argue  that:  (1)  During  the 
rulemaking  proceeding,  the  Presiding 
Officer  and  BCP  staff  acknowledged 
that  the  application  of  the  Funeral  Rule 
to  pre-need  arrangements  could  be 
difficult  and  problems  could  arise  in 
both  interpretation  and  enforcement;  (2) 
the  merchandise  selected  by  the 
consumer  may  not  be  available  at  the 
time  of  use;  (3)  pre-need  offerings  are 
usually  sold  on  a  package  basis;  (4)  state 
laws  adequately  regulate  pre-need 
funerals;  and  (5)  pre-need  arrangements 
may  not  constitute  a  "sale  "  of  fiineral 
goods  and  services. 

Staff  notes  that  similar  comments 
were  made  during  the  ndemaking 
proceeding.  In  particular,  during  the 
initial  comment  period  following  the 
Commission's  January  22, 1981,  Federal 
Register  notice,  '*  It  was  argued  that  the 
Rule  should  not  apply  to  pre-need 
purchases.'^ The  Conunission  did  not 
modify  the  Rule  in  response  to  these 
comments.  Therefore,  we  do  not  believe 
that  it  is  appropriate  for  staff  to  limit  the 
scope  of  the  Riile's  coverage  to  at-need 
funeral  arrangements  in  the  compliance 
guidelines.  Thus,  we  have  not  modified 
the  guidelines  in  response  to  these  PIAA 
and  FSP  comments. 

C  Pre-Need  Contracts  Negotiated  Prior 
to  Effective  Date  of  Rule 

NFDA  commented  that  the 
introductory  explanation  to  this  section 
of  the  guidelines  refers  to  the  effective 
date  of  the  Rule  without  identifying  the 
specific  date. "Because  the  Rule  became 


"  NFDA.  XXVn-29,  Comment  No.  4;  SO.  XXVU- 
30,  Comment  No.  2. 

"I  PIAA.  XXVn-as,  Point  S. 
"  PIAA.  XXVU-2S.  Point  4. 
••CAFMS,XXVIl-27,p,5. 


"PIAA.  XXVn-2S  Introduction:  Funeral  Security 
Plana  ("FSF).  XXVU-2S. 

■*«  FR  SSTS  (Jan.  22.  IQSl). 

"Sm.  staff  memorandum  to  Conunission  dated 
|un*  28. 1981.  at  p.  11. 

>•  NFDA.  XXVU-29.  CommMt  N».  7. 
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effective  on  two  different  dates,  staff 
believes  that  including  the  effective 
dates  in  the  guides  at  this  place  may  be 
helpful. 

Illustration  #2;  NFDA  commented 
that  the  Rule  would  apply  to  contracts 
negotiated  prior  to  the  effective  date  of 
the  Rule  if  the  contract  is  downgraded 
or  otherwise  modified.  '•  Because  the 
illustration  as  published  was  directed 
only  to  those  circumstances  where  the 
consumer  wants  to  upgrade  the 
arrangements  specified  in  the  contract, 
staff  has  moditied  the  illustration  to 
point  out  that  the  Rule  applies  when  a 
consumer  wants  to  change  the  funeral 
arrangements  specified  in  a  pre-need 
contrsct 

///.  What  Price  Disclosures  Must  Be 
Made?  Section  453.2 

B.  Price  Disclosures  Over  the 
Telephone:  Section  4S3.2(b)(l) 

Three  parties  filed  comments  on  the 
guidelines  discussion  of  the  telephone 
price  disclosure  provisions  of  the  Rule.** 
The  comments  addressed  the  following 
illustrations: 

(a)  Illustration  #2:  Two  commenters 
addressed  the  issue  of  whether 
telephone  inquiries  regarding  whether  a 
funeral  provider  perforps  funerals  for  a 
particular  religion  triggers  the 
requirement  of  {  453.2(b)(1)  to  inform 
the  caller  that  price  information  is 
available  by  telephone.  NFDA 
commented  that  reference  to  a  funeral  of 
a  particular  religious  denomination  is 
not  a  "term,  condition,  or  price"  of 
funeral  goods  or  services.*'  Further, 
NFDA  pointed  out  that  the  guidelines 
conflict  with  comments  made  by  staff  at 
state  compliance  seminars.  CAFMS 
endorsed  stafTs  position  that  the  price 
information  disclosure  is  triggered  by 
inquiries  about  funerals  for  a  partioUar 
religion.*^  After  careful  reconsideration, 
staff  believes  that  the  position  set  forth 
in  the  guidelines  should  be  changed. 
Staff  agrees  that  inquiries  about 
partict^ar  religious  funerals  do  not 
constitute  the  "terms,  conditions,  or 
prices"  at  which  funeral  goods  or 
services  are  offered.  Thus,  the  funeral 
provider  is  not  obligated  to  inform  the 
caller  that  price  information  is  available. 
However,  because  the  information 
requested  concerns  the  funeral 
provider's  offerings  and  would  be 
readily  available,  the  funeral  provider  is 
required  by  S  453.2(b)(l)(ii)  of  the  Rule 
to  answer  the  specific  question.  This 
approach  is  more  consistent  with 


'•  NPDA.  XXVIl-29.  Commenl  No.  8. 
"PIAA.  XXVn-25:  CAFMS,  XXVU-27;  and 
NFDA.  XXVn-29. 
"  NFDA.  XXVD-2g.  Comment  No.  10. 
"CAFMS.  XXVII-27.  at  p.  1. 


respect  to  telephone  inquiries  which  do 
not  concern  specific  funeral  goods  and 
services  or  prices.  Under  the  amended 
guidelines,  such  questions  do  not  trigger 
the  disclosure  of  price  information  but 
still  are  required  to  be  answered 
because  the  information  is  readily 
available.  The  guidelines  have  been 
modified,  accordingly. 

(b)  Illustration  *3:  NFDA  suggested 
that  the  answer  to  this  illustration  be 
expanded  to  inform  funeral  providers 
that  questions  concemirig  particular 
employees,  the  location  of  the  funeral 
home,  or  similar  questions  dealing  with 
the  operation  of  the  funeral  home  do  not 
trigger  the  requirement  to  inform  callers 
that  price  information  is  available 
because  they  are  not  about  the  "terms, 
conditions,  or  prices"  of  funeral  goods  or 
services.**  In  addition,  NFDA 
commented  that  the  last  sentence  in 
illustration  #3  which  states  that 
questions  about  business  hours  should 
be  answered  because  the  information 
requested  is  readily  available  should  be 
deleted  because  the  Rule  does  not 
require  any  affirmative  disclosures  in 
the  situation  presented.  Staff  agrees. 
Questions  concerning  the  location  of  the 
funeral  home  or  about  particular 
employees  do  not  trigger  the 
requirement  to  inform  callers  that  price 
information  is  available.  Similarly,  these 
questions  do  not  concern  offerings  or 
prices  and  therefore,  the  funeral 
provider  is  not  required  by  the  Rule  to 
respond  to  such  inquiries.  Staff 
anticipates  though  that  such  questions 
would  normally  be  answered 
voluntarily.  The  guidelines  have  been 
changed  accordingly. 

(c)  Illustration  #4;  NFDA  commented 
that  this  illustration  should  be  split  into 
two  illustrations  because  it  makes  two 
points — that  an  answering  machine  may 
be  used  to  register  incoming  calls  and 
that  such  a  machine  may  also  be  used  to 
disclose  price  information.**  While  staff 
agrees  with  NFDA's  interpretation  of 
this  illustration,  we  do  not  believe  that  it 
is  necessary  to  alter  the  guidelines. 

(d)  Illustration  #&■  CAFMS  disagrees 
with  the  statement  in  the  guidelines  that 
the  availability  of  price  information 
need  not  be  disclosed  in  response  to  a 
telephone  request  to  pick  up  a  body 
bom  the  place  of  death  and  transfer  it  to 
the  funeral  establishment.**  CAFMS 
argues  that  by  requesting  such  a  service, 
the  family  is  discussing  a  "term  or 
condition"  of  a  funeral,  thereby 
triggering  the  Rule's  requirement  to 
inform  callers  that  price  information  is 


available.  After  careful  consideration, 
staff  is  persuaded  that  inquiring  whether 
a  funeral  establishment  will  pick  up  a 
body  is  Bn  inquiry  regarding  a  "term"  or 
"condition"  of  funeral  arrangements. 
First,  inquiring  whether  the  funeral 
provider  will  pick  up  a  body  is  an 
inquiry  about  a  specific  funeral  service 
which  is  required  to  be  itemized  on  the 
General  Price  List  by  §  453.2(b)(4)  of  the 
Rule.  In  addition,  the  Commission  noted 
in  the  Statement  of  Basis  and  Purpose 
("SBF')  that  the  time  constraints  in 
arranging  a  funeral  after  a  death  has 
occuired  make  it  difficult  for  consumers 
to  get  price  information  before  choosing 
a  fiineral  home.** 

Additionally,  because  the  initial 
inquiry  as  to  whether  a  funeral  provider 
will  pick  up  the  body  from  the  place  of 
death  necessarily  must  occur  within 
several  hours  after  death,  the  gathering 
of  price  information  by  telephone  may 
often  constitute  die  only  practical  way 
in  which  price  information  can  be 
obtained  before  a  funeral  provider  is 
selected.  Furthermore,  the  Commission 
noted  that  §  453.2(b)(l)(i)  is  intended  to 
inform  the  large  number  of  consumers 
who  first  contact  the  funeral  home  by 
telephone  that  price  information  can  be 
obtained  before  the  selection  of  a 
funeral  home  is  made.  *^  Therefore,  staff 
believes  that  the  caller  is  entided  to  be 
informed  that  price  information  is 
available.  If  the  family  desired,  they 
could  then  ask  for  the  price  of  the 
service.  Therefore,  staff  has  changed 
illustration  #8. 

(e)  Illustration  #7;  NFDA  requested 
that  illustration  #7  be  clarified  by 
adding  two  sentences  stating  that  when 
a  funeral  director  is  not  available,  the 
person  answering  the  phone  shoidd  be 
able  to  answer  questions  about  prices 
from  the  three  price  lists  but  that  desired 
information  not  available  on  the  three 
price  lists  may  be  subject  to  the 
availability  of  a  funeral  director  or  other 
person  reasonably  able  to  answer  other 
questions.**  Staff  agrees  with  the 
suggestion  substantively  but  believes 
that  the  points  raised  by  NFDA  are 
clearly  discussed  in  the  guidelines  and 
that  changing  the  language  might  cause 
confusion.  For  example,  the  guides 
clearly  state  that  if  a  funeral  director  is 
unavailable,  part-time  or  untrained 
employees  should  inform  the  caller  that 
price  information  is  available  and 
answer  specific  questions  about  prices 
from  the  preprinted  lists.  The  guidelines 
further  state  that  if  there  are  questions 
which  cannot  be  properly  answered  by 


''NFDA.  XXVII-29.  Comment  No«.  11.  and  12. 
»  NFDA.  XXVII-29.  Comment  No.  13. 
"CAFMS.  XXVH-27,  at  p..l. 
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referring  to  the  price  lists,  it  is 
permissible  to  take  a  message  and  have 
a  funeral  director  call  the  consumer 
later.  Therefore,  staff  has  not  modified 
this  illustration. 

(f)  Illustration  #A-  PLAA  suggested 
that  the  guidelines  should  be  changed  to 
state  that  while  the  Rule  does  not 
require  a  funeral  provider  to  provide 
price  information  to  pre-need  shoppers 
during  non-business  hours,  such 
information  may  be  disclosed  if  desired 
by  funeral  providers. "Staff  does  not 
disagree  with  the  comment.  However, 
funeral  providers  are  always  free  to 
disclose  price  information.  The  issue  is 
whether  price  disclosure  is  required  by 
the  Rule  in  speciflc  circiunstances.  The 
Rule  does  not.  in  stafT's  opinion,  require 
the  disclosure  of  price  information  to 
any  shoppers  during  non-business  hours 
unless  it  is  the  policy  of  the  funeral 
provider  to  make  funeral  arrangements 
during  such  hours.  Therefore,  this 
illustration  has  not  been  amended. 

(g)  Illustration  *9-  NFDA  commented 
on  this  illustration  and  suggested  that 
the  guidelines  be  amended  to  state  that 
telephone  answering  services  which  are 
used  during  business  hours  are  not 
required  to  make  price  disclosures.*" 
Staffs  agrees.  Many  small  volume 
funeral  providers  use  telephone 
answering  services  to  receive  telephone 
calls  and  take  messages  when  the 
funeral  provider  is  unavailable.  These 
answering  services  generally  are 
independently  operated  and  may  serve 
many  varied  businesses.  Staff  does  not 
believe  that  the  Rule  was  intended' to 
require  that  such  services  become 
experts  on  the  components  of  a  funeral, 
including  prices.  Therefore,  staff  has 
extended  this  illustration  to  exempt 
independent  telephone  answering 
services  that  simply  take  messages  from 
complying  with  the  Rule,  regardless  of 
whether  the  service  is  used  during 
business  or  nonbusiness  hours. 

(h)  New  Illustration  *10:  NFDA 
requested  that  an  illustration  be  inserted 
into  the  guidelines  concerning  a  funeral 
provider's  responsibility  to  provide  price 
information  over  the  telephone  when  the 
provider  is  making  funeral  arrangements 
with  a  family  and  no  other  employee  is 
available.**  NFDA  suggested  that  the 
guidelines  distinguish  between  pre-need 
and  at-need  situations,  in  a  manner 
similar  to  illustration  *8.  Thus,  in  the 
situation  described,  a  pre-need  shopper 
would  be  informed  that  the  call  would 
be  returned.  However,  under  NFDA's 
approach,  at-need  price  inquiries  would 


be  answered.  Staff  agrees  in  part.  In 
staff's  opinion,  the  Rule  should  not  be 
interpreted  to  require  funeral  providers 
to  disrupt  arrangement  conferences  to 
respond  to  telephone  inquiries,  either  at- 
need  or  pre-need.  Therefore,  this 
illustration  states  that  in  this  situation, 
funeral  providers  may  simply  take  a 
message  and  return  the  call 

C.  Price  Disclosure  for  Caskets:  Section 
453.2(b)(2) 

Seven  parties  filed  comments 
regarding  the  guidelines  discussion  of 
the  Casket  Price  List  requirements  of  the 
Rule.** 

(a)  Illustration  #  1:  Three  parties 
commented  regarding  staff's  opinion 
that  use  of  a  serial  number  of  a  casket  is 
sufficient  to  identify  the  offering,  as 
required  by  !  453.2(b)(2)  of  the  Rule. 
NFIDA  stated  that  the  use  of  a 
manufacturer's  name  and  serial  number 
as  the  sole  description  for  a  casket  or 
container  is  not  sufficient  information  to 
satisfy  the  Rule's  requirements.** 
Similarly.  NFDA  commented  that  the 
use  of  a  manufacturer's  name  and 
trademark  would  not  suffice.  CAFMS 
noted  that  allowing  a  funeral  provider  to 
develop  a  price  list  that  includes  no 
identifying  information  other  than  a 
model  number  is  the  equivalent  of 
having  no  information  at  all.*^  William 
C.  Klien,  a  member  of  the  New  York 
State  Funeral  Service  Advisory  Board, 
commented  that  neither  a  photograph 
alone,  a  model  number  alone,  nor  a 
description  alone  is  enough  to  permit  the 
consumer  to  verify  that  the  casket 
provided  is  the  casket  purchased.**  In 
light  of  these  comments,  staff  has 
revised  the  illustration. 

(b)  Illustration  1t3:  CAFMS  suggested 
that  this  illustration  be  clarified  by 
defining  the  term  "special  ordering"  and 
suggested  "procuring  for  a  customer  a 
casket  not  regularly  offered  by  the 
funeral  establishment"  as  a  possible 
definition.**  Staff  agrees  that  it  would  be 
helpful  to  funeral  providers  if  the 
guidelines  defined  "special  ordering". 
The  guidelines  incorporate  the  definition 
proposed  by  CAFMS  into  illustration  #3, 
with  the  additional  factor  that  the 
casket  must  not  be  in  inventory. 

(c)  Illustration  #5;  Five  parties 
commented  on  Casket  Price  Lists  for 
manufacturer's  or  supplier's  casket 


■•  PIAA,  XXAni-25.  Point  6. 
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showrooms.*^  The  comments  request 
additional  guidance  on  how  casket 
companies  may  be  affected  by  the  Rule. 
Several  casket  companies  maintain 
casket  selection  rooms  for  the 
convenience  of  their  funeral  director 
customers.  The  inventory  in  these 
showrooms  is  subject  to  constant 
change.  Funeral  dhvctors  who,  for  a 
variety  of  reasons,  elect  not  to  maintain 
their  own  casket  selection  showrooms 
use  showrooms  maintained  and  stocked 
by  a  casket  manufacturer  or  distributor. 
After  the  funeral  director  makes  the 
funeral  arrangements  with  the  family, 
they  are  transported  to  the  casket 
showroom.  The  issues  raised  concern 
the  particular  problems  faced  by  funeral 
directors  who  use  these  showrooms.  It  is 
staffs  understanding  that  many  casket 
manufacturers  and  distributors  are 
preparing  a  single  Casket  Price  List  for 
all  of  the  funeral  providers  in  their 
area.**  Other  funeral  providers  may  be 
preparing  their  own  Casket  Price  lists  to 
comply  with  the  Rule.  In  either  case,  the 
comments  raised  the  following  issues  for 
discussion  in  the  guidelines. 

First.  CMAA  and  the  Bridge  Casket 
Company  request  guidance  on  when  and 
by  whom  the  Casket  Price  List  should  be 
offered  to  consumers.**  CMAA  proposes 
that  if  a  funeral  provider  accompanies  a 
family  to  the  casket  company  sdection 
room,  the  price  list  should  be  offered  to 
the  family  before  they  enter  the 
selection  room.  If,  however,  the  funeral 
provider  does  not  accompany  the 
family,  CMAA  recommends  that  the 
provider  make  the  price  lists  available 
to  the  family  upon  departure  from  the 
funeral  provider's  establishment  to  the 
casket  company.  Staff  agrees  with 
CMAA's  recommradations.  Casket 
manufacturers  generally  do  not  sell  or 
offer  to  sell  funeral  services  and 
therefore  are  not  funeral  providers.^ 
The  obligation  to  prepare  and  present  a 
Casket  Price  List  rests  with  funeral 
providers.  Therefore,  in  the  context  of* 
casket  company  showroom,  the  funeral 
provider  must  present  the  Casket  Price 


"  Bridge  Casket  Company,  XXVB-13:  HcCuUough 
Funeral  Home,  XXVU^ZS;  CMAA.  XXVII-M; 
CAFMS.  XXVU-27.  at  p.  S:  and  NTOA.  XXVII-28. 
Comment  No.  IS  NFDA  simply  noted  that  the 
illustration  as  published  was  correct,  that  the  casket 
manufacturer  takes  the  number  of  caskets  on 
display  into  consideration  when  developing  a  price 
schedule,  and  that  the  casket  price  Ust  would  not  b« 
so  voluminous  that  the  consumer  would  not  uae  it. 

"Because  the  guidelines  are  designed  only  to 
provide  stafTs  opinion  on  compliance  with  the 
Funeral  Rule,  we  have  not  expressed  any  opinion  on 
whether  a  manufacturer  preparing  a  single  price  list 
for  all  of  their  funeral  provider  customers  would 
violate  any  other  law. 

"CMAA.  XXVn-24:  and  Bridge  Casket  Company, 
XXVIl-13. 

"See  illustration  *5  at  Part  IIA  of  the  Guidelines. 


List  upon  beginning  discussion  of,  but  in 
any  event  before  the  customer  is  showm 
the  offerings.  Thus,  if  the  family  and 
funeral  provider  begin  discussion  of 
casket  offerings  at  the  funeral  home,  the 
price  list  must  be  offered  at  that  time. 
Otherwise,  the  funeral  provider  must 
offer  it  at  any  time  prior  to  the  family 
being  shown  the  offerings.  However, 
funeral  providers  can  make 
arrangements  with  casket 
manufacturers  to  give  out  the  Casket 
Price  List  as  long  as  the  consumer  is 
offered  the  list  upon  beginning 
discussion  of,  but  in  any  event  before 
being  shown  the  offerings.  Illustration 
#5  has  been  supplemented  with  this 
additional  guidance. 

The  second  issue  raised  by  CMAA 
concerns  retention  of  documents.** 
Specifically,  CMAA  inquires  whether 
casket  companies  are  required  to  retain 
price  lists  for  their  various  funeral 
director  customers  who  use  the  casket 
company  selection  room.  CMAA  also 
asks  whether  a  casket  company  could 
be  liable  in  the  event  that  a  casket 
company  does  not  retain  price  lists  and 
the  Mineral  provider  has  not  offered  its 
clients  the  Casket  Price  List,  in  violation 
of  the  Rule.  As  noted  above,  casket 
companies  are  normally  not  covered  by 
the  Rule  because  they  do  not  meet  the 
definition  of  a  funeral  provider. 
However,  as  the  Commission  stated  in 
the  SBP  accompanying  the  Rule,  the 
Rule  does  cover  a  funeral  provider's 
employees  and  agents.  In  response  to 
CMAA's  request,  the  guidelines  note 
that  the  general  rule  is  that  only  funeral 
providers  are  required  to  comply  with 
the  Rule.  This  point  is  explicitly  stated 
in  amended  illustration  #5.  However,  it 
is  stafTs  opinion  that  either  the  casket 
company  or  the  funeral  provider  could 
satisfy  the  Rule's  docimient  retention 
requirements. 

Third,  CMAA  also  requests  guidance 
regarding  "customized"  caskets.** For 
example,  the  caskets  available  in  the 
selection  room  are  often  available  in 
different  interior  materials  and  designs, 
exterior  hardware,  and  finishes.  CMAA 
notes  that  it  would  be  impossible  to  list 
the  hundreds  or  thousands  of  potential 
combinations  on  any  Casket  Price  List 
and  states  that  many  casket  company 
selection  rooms  have  the  ability  to  meet 
such  consumer  requests.  CMAA 
recommends  that  any  consumer  request 
for  a  customized  casket  be  excluded 
from  any  of  the  price  list  requirements. 
Staff  agrees  Ihat  such  requests  are 
"special  orders"  which  do  not  have  to 
be  listed.  Section  453.2(b)(2)  requires  the 


Casket  Price  List  to  contain  only  those 
caskets  which  do  not  require  "special 
ordering".  If  a  funeral  provider  offers 
caskets  for  sale  which  may  be  available 
in  a  variety  of  options,  staff  believes 
that  it  would  be  sufficient  to  simply  note 
on  the  price  list  that  the  caskets  are 
available  in  a  variety  of  interior 
materials  and  designs,  exterior 
hardware,  and  finishes.  After  a 
customer  completed  the  arrangements, 
the  Statement  of  Funeral  Goods  and 
Services  Selected  would  describe  the 
casket  and  its  price  and  the  intent  of  the 
Rule  would  be  satisfied.  Accordingly, 
illustration  #9  has  been  added  to  the 
guidelines  on  this  issue. 

Finally.  CMAA.  Bridge  Casket 
Company,  and  McCullough  Funeral 
Home  commented  on  the  number  of 
caskets  that  need  to  be  listed  on  the 
Casket  Price  List.**  CMAA  and  Bridge 
Casket  Company  requested  guidance  on 
whether  caskets  stored  in  the 
warehouse  need  to  be  included  on  the 
Casket  Price  List  in  addition  to  the 
caskets  in  the  selection  room.  The 
warehouse  inventory  may  include 
hundreds  of  different  caskets.  The 
normal  practice  is  for  a  casket  company 
casket  showroom  to  contain 
approximately  20  caskets.  However,  if  a 
consumer  could  not  ffnd  the  particular 
casket  desired  in  the  showroom,  the 
consumer  would  be  allowed  to  select  a 
casket  that  meets  the  consumer's  needs 
from  the  warehouse.  CMAA  proposes 
that  only  the  caskets  available  for  sale 
in  the  casket  selection  showroom  be 
disclosed  on  the  Casket  Price  List.  Other 
caskets,  available  in  the  warehouse, 
would  be  deemed  "special  orders". 
While  staff  recognizes  the  problem 
presented,  we  disagree  with  CMAA's 
proposed  solution.  The  Rule  requires  all 
caskets  offered  which  do  not  require 


CMAA.  XXVII-24 
I9- 


"CMAA.  XXVn-24;  Bridge  Casket  Company 
XXVn-13;  and  McCuUough  Funeral  Home,  XXVII- 
23.  McCullough  Funeral  Home  commented  that  his 
casket  supplier  has  notified  him  that  the  casket 
showroom  will  be  closed  due  to  the  Funeral  Rule. 
Specifically,  the  casket  supplier  stated  his  opinion 
that  under  the  Rule,  he  can  no  longer  have  a 
showroom  unless  each  unit  is  itemized  on  a  casket 
price  list,  including  those  units  in  the  warehouse  as 
well  as  in  the  showroom.  Rather  than  list  the  units 
in  the  warehouse,  the  supplier  has  decided  to  shut 
the  casket  showroom.  In  staffs  opinion,  the  casket' 
supplier  has  misunderstood  the  Rule.  As  noted 
above,  only  funeral  providers  are  obligated  to 
comply  with  the  Rule.  Thus,  the  casket  supplier  is 
under  no  obligation  to  prepare  a  casket  price  list. 
Under  the  Rule,  however,  Mr.  McCullough.  as  a 
fimeral  provider,  must  present  his  customers  with  a 
casket  price  list  when  the  subject  of  casket  selection 
is  raised.  As  noted  above,  it  is  staffs  opinion  that  in 
the  context  of  a  casket  supplier's  showroom,  the 
caskets  listed  need  only  be  those  in  the  showroom. 
However,  if  the  funeral  provider  elects  to  offer  the 
caskets  in  the  warehouse  for  sale,  then  he  must  list 
them  on  the  price  list.  Staff  has  notified  the 
McCullough  Funeral  Home  of  our  view  that  they 
misunderstood  this  requirement  of  the  Rule. 


special  orderings  to  be  included  oa  the 
Casket  Price  List  This  provision  was 
inserted  in  the  Rule  in  response  to 
public  comments  and  industry  d^ection 
to  an  earlier  version  of  the  Rule  wdiidi 
required  that  the  three  least  expensive 
caskets  be  shown  in  the  same  manner  as 
other  caskets  offered  for  sale.  This 
proposed  provision  was  originally 
included  in  the  Rule  in  response  to 
reports  that  funeral  providers  were 
discouraging  purchase  of  such 
merchandise  by  all  but  the  most 
persistant  customers.**  However,  the 
Commission  concluded  that  a  less 
intrusive  method  of  informing 
consumers  about  these  offerings  was 
available  by  requiring  "full  information 
about  a  funeral  provider's  offerings  and 
prices  to  be  disclosed  on ...  a  Casket 
Price  List"  **The  Commission  noted 
that  such  disclosures  would  let 
consiuners  know  what  merchandise  and 
services  the  funeral  providers  seU. 
including  the  three  least  expensive 
caskets.** Thus,  staff  is  concerned  that  if 
CMAA's  proposal  were  adopted,  funeral 
providers  may  put  their  less  expensive 
offerings  in  the  warehouse  (w^ch  in 
many  cases,  is  through  a  door  in  d>e 
showroom]  and  therefore  be  able  to 
circumvent  the  intent  of  this  Rule 
provision.  It  is  staff's  opinion  that  in  the 
context  of  casket  company  showrooms, 
the  caskets  listed  would  generally  be 
limited  to  those  in  the  showroom. 
However,  if  a  funeral  provider  elects  to 
offer  any  or  aU  of  the  caskets  in  the 
warehouse  for  sale,  then  these  caskets 
must  be  listed  on  the  price  list  Under 
this  approach,  the  number  of  caskets 
included  on  the  price  list,  and  the 
corresponding  burden  imposed,  if  any. 
would  be  controlled  by  the  funeral 
provider. 

(d)  Illustration  M:  CMAA  and  the 
Bridge  Casket  Company  request 
guidance  on  how  the  Rule  would  apply 
when  a  casket  described  on  a  funeral 
provider's  Casket  Price  List  is 
temporarily  out  of  stock  and  another 
imit,  not  on  the  funeral  provider's 
Casket  Price  List  may  have  been 
substituted.*^ This  issue  is  discussed  in 
illustration  #6,  which  states  that  if  a 
casket  is  temporarily  out  of  stock,  the 
funeral  provider  can  simply  inform  the 
consumer  of  this  fact  when  the  price  list 
is  given  to  the  consiuner. 

In  the  context  of  a  manufacturer's 
selection  room,  the  consumer  can  simply 


•*  Statement  of  Basts  and  PurpoM,  (SBP)  47  Fit 
4228a  at  42290  (September  24. 1982). 

"CMAA.  XXVn-24:  and  Bridge  Casket  Company. 
XXVII-13. 
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be  notified  iipoa  arrival  of  the  selections 
that  have  been  changed.  Indeed,  in  its 
conunent  CN4AA  proposes  that  the 
guidelines  pennit  casket  companies  that 
maintain  selection  rooms  for  the  use  of 
their  funeral  director  custosoers  to  give 
either  the  funeral  director  or  the 
consumer  a  description  of  caskets  and 
prices  for  those  units  which  have  been 
changed.  CMAA  further  recommends 
that  this  additi(uial  infonnation  not  be 
required  to  have  an  effective  date  or  the 
name  of  the  funeral  home  on  it.  as 
required  by  f  453.2(bH2)  of  the  Rule,  to 
avoid  preparing  dozens  of  such 
descriptions  for  a  casket  company's 
many  different  bmeral  director  chents. 
Finally.  CMAA  proposes  that  the  Casket 
Price  Lists  of  these  funeral  providers 
include  a  statement  explaining  that  the 
provider  uses  a  selection  room 
sponsored  by  "Any  Name"  casket 
company  that  is  used  by  other  funeral 
providers  which  may  result  in  some 
units  being  temporarily  out  of  stock.  The 
statement  would  further  notify  the 
consumer  that  a  description  of  the 
substitute  units  will  be  available  at  the 
selection  room. 

After  careful  consideration,  staff 
believes  that  the  solution  proposed  by 
CMAA  is  appropriate.  Accordingly, 
illustration  «6  in  this  section  of  the 
guidelines  has  been  amended  to  allow 
the  use  of  a  supplemental  description  of 
the  units  that  have  been  either  added  or 
deleted.  In  addition,  the  guidelines  note 
that  this  supplemental  description  need 
not  have  the  funeral  provider's  name  or 
effective  date  on  it.  However,  staff  does 
not  believe  the  disclosure  statement 
recommended  by  CMAA  is  required  to 
appear  on  the  Casket  Price  List  since  the 
Rule  does  not  require  such  a  statement. 

(e)  Additional  illustrations:  NFDA  has 
requested  that  two  additional 
illustrations  be  inserted  regarding 
caskets  sold  in  pre-need  sales  that  are 
unavailable  at  the  time  of  death.** Staff 
agrees  that  these  suggestions  are  proper 
and  should  be  added.  Illustration  »10 
states  staff's  opinion  that  caskets 
maintained  as  inventory  solely  to  fulfill 
contractual  obligations  and  not 
available  as  a  general  offering  need  not 
be  included  on  the  Casket  Price  List. 
Illustration  «11  states  staffs  opinion 
that  if  a  specific  casket  subject  to  a  pre- 
need  contract  is  unavailable  at  time  of 
death,  and  the  contract  states  that  a 
funeral  provider  may  supply  a  casket  of 
similar  quality,  the  Rule  does  not  require 
that  the  family  be  presented  with  a 
Casket  Price  List. 


D.  Price  Disclosures  for  Outer  Burial 
Containers:  Section  453^b)(3) 

Many  of  the  comments  concerning 
casket  prices  in  the  previous  section  are 
applicable  to  outer  burial  containers 
also.  Thus,  where  appropriate,  the  outer 
burial  container  price  disclosure 
provisions  of  the  guidelines  have  been 
changed  to  parallel  the  casket  price 
disclosure  provisions.  Specifically, 
illustration  ^6  has  been  added  to 
provide  guidance  to  funeral  providers 
who  use  a  manufacturer's  or  supplier's 
showroom  for  outer  burial  containers. 
For  the  reasons  discussed  in  detail 
above,  this  illustration  states  that  (1) 
Funeral  providers  are  required  to 
prepare  price  lists  for  the  outer  burial 
container  offerings  provided  to  their 
customers;  (2)  the  items  listed  would 
generally  be  limited  to  those  in  the 
showroom  unless  the  provider  elects  to 
offer  items  in  warehouse  for  sale;  and 
(3)  the  list  should  be  offered  by  the 
funeral  provider  to  the  consumer  upon 
beginning  discussion  of,  but  in  any  event 
before  the  consumer  is  shown  the 
offerings. 

E.  Price  Disclosure  for  Funeral  Goods 
and  Services:  Section  453.2(b)(4) 

Four  parties  filed  comments  regarding 
the  General  Price  List  requirements  of 
the  Rule.«« 

(1)  Itemization 

Service  Corporation  International 
("SCI")  conunented  on  the  general 
discussion  within  the  guidehnes 
concerning  the  itemized  price  lists." 
SCI's  comment  was  specifically  directed 
at  that  part  of  the  guidelines  which 
stated  that  in  addition  to  itemizing  the 
prices  for  the  seventeen  items  listed  in 
S  453.2(b)(4),  funeral  providers  "must 
also  itemize  prices  for  other  goods  and 
services  (they)  offer."  *'  SCI  suggests 
that  staffs  interpretation  of  S  453.2(b)(4) 
is  "improper  and  should  be 
reconsidered."  "  SCI  comments  that  the 
Rule  requires  the  itemization  of  only  the 
enumerated  items  listed  in  9  453.2(b)(4). 
After  careful  consideration,  staff  agrees. 

In  support  of  its  comment,  SCI  makes 
the  following  arguments.  First,  SCI 
states  that  S  453.2(b)(4)(ii]  of  the  Rule 
provides  that  the  General  Price  List 
must  include  "retail  prices"  and  "other 
information  ...  for  at  least  each  of  the 
following  items,  if  offered  for  sale,"** 


The  Rule  then  bsts  seventeen  specific 
funeral  goods  and  services  that  are  to  be 
included.** SCI  beUevea  that  this 
provision  requires  price  itemization  for 
only  the  basic  goods  and  services 
enumerated  in  the  Rule  and  permits  the 
funeral  provider  to  offer  additional 
information  about  other  goods  and 
services  at  the  discretion  of  the  funeral 
provider.^  According  to  SCI,  this  view  is 
consistent  with  the  plain  language  of  the 
Rule  which  mandates  a  separate  listing 
"for  at  least  each"  of  the  enumerated 
items.  Under  this  interpretation,  the  Rule 
sets  a  required  minimum  level  of 
disclosure;  funeral  providers  are  free  to 
transcend  the  "at  least**  level  if  they  so 
desire. 

Second.  SCI  argues  that  several 
statements  in  the  SBP  support  their 
position.  According  to  SCI,  the  SBP 
"envisions  a  scheme  under  which  the 
primary  function  of  the  General  Price 
List  is  to  ensure  that  fimeral  consumers 
receive  price  information  on  a  set  group 
of  basic  goods  and  services."  "In 
particular,  SCI  points  to  a  sentence  in 
the  SBP  that  the  list  was  designed  to 
show  consumers  "the  prices  for  1[7] 
basic  goods  and  services  which  they 
might  wish  to  use.*'  In  addition,  SCI 
cites  footnote  129  in  the  SBP  which 
states:  "(T]he  Rule  does  not  prohibit 
listing  other  itons  which  the  funeral 
provider  might  offer  for  sale  in  addition 
to  those  specified."  *• 

Finally,  SCI  argues  that  requiring 
funeral  providers  to  list  the  retail  price 
of  every  item  offered  would  be 
enormously  burdensome  and  of 
questionable  benefit  to  the  funeral 
consumer. "In  particular,  SCI  states  that 
listing  the  prices  for  these  additional 
goods  and  services  would  be  impractical 
because  they  inherently  are  not 
susceptible  to  informative  itemization. 
For  example,  SCI  points  out  that  many 
funeral  providers  regularly  offer  burial 
clothing,  flowers,  and  urns.  According  to 
SCI,  if  these  were  to  be  listed  on  an 
itemized  basis  on  the  General  Price  List, 
the  potential  listings  would  be  enormous 
and  subject  to  continuous  change  on 
short  notice.  This  would  impose  a 
substantial  cost  to  compile  and  update 
these  lists.  Moreover,  according  to  SCL 
a  list  of  fioral  arrangements  or  clothing 
alone  would  dwarf  the  remainder  of  the 
General  Price  List,  making  it  likely  that 
fewer  customers  would  read  it. 


**  NFDA.  XXVIII-29.  Comment  No*.  S  and  a 


••Guardian  Funeral  Hotnei.  XWII-ll:  William  C. 
Klein.  XXVlI-20:  CAFMS.  XXVII-27;  NFDA.  XXVU- 
29:  and  SCI.  XXVII-30. 

"•SCI.  XXVIl-aa  Comment  .\o.  1.  at  pp.  2-7. 

"  49  FR  al  9892. 

"SCI.  XXVn-30.  atp.7. 

"SCI.  xxvn-3o.««p.  3. 


"/rf 

»*/d,  at  p.  4. 

"SBP.  at  42272. 

"Supra,  note  56.  at  p.  4  (empkatia  added). 

"W..  at  p.  6. 
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On  the  other  hand,  there  are  a  number 
of  policy  arguments  to  be  made  in 
support  of  the  interpretation  that  the 
Rule  requires  itemization  of  every  good 
or  service  offered  for  sale.  First  in 
issuing  the  Rule,  the  Commission  found 
that: 

[I]t  Ib  an  unfair  and  deceptive  act  or 
practice  for  a  funeral  provider  to  fall  to 
furnish  price  information  diacloaing  the  coat 
to  the  purchaser  for  each  of  the  specific 
funeral  goods  and  funeral  services  used  in 
connection  with  the  disposition  of  dead 
human  bodies,  including  at  least  the  price  of 
embabning,  tran8{>OTtation  of  remaina,  use  of 
facilities,  caskets,  outer  burial  containers. 
immediate  burials,  or  ditect  cremations ,  ,  . 

One  can  argue  that  this  language 
supports  the  conclusion  tfiat  the 
Commission  intended  that  funeral 
providers  itemize  the  prices  for  aJI 
funeral  goods  and  services  offered,  not 
just  the  specifically  noted  items. 

Second,  in  the  ^P,  the  Commission 
stated  that  the  aim  of  the  Rule  was  "to 
lower  existing  barriers  to  Plice 
competition  and  to  facilitaw  informed 
consumer  choice."  **  The  Commission 
also  noted  that  a  specific  goal  of  the 
Rule  was  to  facilitate  comparison 
shopping  by  consumers.** 

The  Conunission  foimd  that  the  failure 
of  funeral  providers  to  provide  price 
information  resulted  in  unavoidable  and 
substantial  economic  injury  to 
consumers  who  paid  supracompetitive 
prices  for  the  items  diey  purchased.** 
The  Conunission  concluded  that  there 
existed  "  'a  striking  absence  of  price 
competition  in  the  funeral  industry* .  .  . 
because  consumers  do  not  have  access 
to  price  information."  **  These  general 
policy  statements  are  consistent  with 
the  position  that  the  Rule's  intent  was  to 
require  funeral  providers  to  make  price 
information  available  to  consumers  so 
that  they  could  comparison  shop  for  all 
funeral  goods  and  services  and  make 
informed  choices.  Without  price 
information  on  the  General  Price  List  for 
other  items,**  the  same  barriers  to  price 
competition  for  these  items  would  exist 
as  before  the  Rule  took  effect,  and 
consumers  may  still  have  to  pay 


*ie  CFR  453.2(a)  (emphuis  added). 

*■  SBP.  47  FR  at  42200. 

-U.  at  422eS. 

•*/</.  at  422e»-n. 

**ld.  at  42270. 

"  set's  comment  also  auggeated  that  price  range* 
for  other  items  such  as  ums,  nowers,  and  burial 
clothiiig  "provide  virtually  no  meaningful  price 
infonnation  to  the  consumer."  SCI  at  7  n.  1.  SCTs 
conclusion  overlooks  the  fact  that  there  are  aiany 
"other"  items  for  which  detailed  price  informatioo  is 
necessary  in  order  to  fedlitate  informed  choice  and 
price  oompetittoo. 


supracompetitive  prices  for  those 
items.** 

After  careful  consideration  of  the 
arguments  in  fovor  of  requiring  the 
itemization  of  every  good  and  service 
offered  iat  sale,  and  the  arguments  in 
support  of  hmiting  the  itemization 
requiremei^  to  the  fiuieral  goods  and 
services  specifically  enumerated  in  the 
Rule,  staff  has  concluded  that  the  latter 
argument  is  persuasive,  in  reaching  this 
decision,  staff  has  decided  that  the 
words  "at  least"  together  with  the 
language  in  the  SBP  dted  by  SCI 
outweigh  the  policy  argtunents  requiring 
itemization  of  all  goods  and  services 
offered  for  sale.  Therefore,  staff  has 
amended  tiw  guidelines  to  indicate  that 
at  a  minimum,  funeral  providers  must 
itemize  the  goods  and  services 
specifically  eniunerated  in  the  Rule  and 
are  permitted  to  disclose  adtiitional 
information  or  itemized  prices  if  desired. 

Finally,  one  party  commented  that  the 
guidelines  should  state  that  funeral 
providers  may  not  give  greater 
itemization  of  the  specific  items  than  the 
categories  specified  by  the  Rule.  *^  For 
example,  the  guidelines  state  that  the 
price  for  use  of  a  hearse  does  not  have 
to  be  broken  down  into  separate  prices 
for  loading,  unloading,  gasoline,  etc.  The 
commenter  requested  that  the  guidelines 
be  modified  to  prohibit  itemization  of 
component  costs.  Staff  disagrees.  Such  a 
position  would  prohibit  the  disclosiu«  of 
detailed  price  information  by  funeral 
providers  who  desire  to  provide  more 
information  than  the  Rule  requires.  The 
guidelines  clearly  state  what  is  required 
to  comply  with  the  Rule.  Staff  does  not 
beUeve  that  it  is  in  the  public  interest  to 
prohibit  a  more  detailed  price 
disclo8m«. 

(2)  Information  on  the  General  ftice  List 

NFDA  requested  that  the  sentence, 
"The  list  must  be  typed  or  printed  and 
consumers  must  be  given  copies  to 
keep,"  be  changed  to  "The  list  must  be 
typed  or  printed  and  consiuners  must  be 
provided  copies  to  keep"  (emphasis 
added).**  Staff  disagrees.  The  word 
"given"  is  more  appropriate  because  it 
denotes  a  physical  offer.  In  addition,  it 
is  the  word  used  in  the  Rule  itself.  As 
noted  in  illustration  #4  under  the 
section  of  the  guidelines  discussing 
distribution  of  the  price  list  the  Rule 
requires  that  the  fiuieral  provider 


physicatty  offer  the  price  list  to 


b.  Forwarding  and  Receiving 
Remaiim,  Direct  Crematione  md 
Immediate  Burials:  CAFMS  ( 
tfiat  die  guidelines  need  to  be  clarified 
to  ensure  that  the  fee  for  professional 
services  of  fnaeral  director  and  staff 
does  not  becoaie  a  catch-all  itf*  goods 
and  services  not  selected  by  a 
consumer.**  Aocofdingiy.  staff  has 
attenqited  to  clarify  that  the 
professional  services  may  not  by 
definition  1 4S3.1(o)).  indude  die  odier 
sixteen  items  that  die  Rule  requires  be 
separately  itemized.  In  the  context  of 
this  section  of  die  guidelines,  staff  has 
clarified  the  fact  that  unlike  the 
remainder  of  the  available  goods  and 
services,  the  pnrfessiooal  services 
charge  riwuld  be  included  in  those  four 
types  of  offerings. 

c.  Other  Items  Which  Must  be 
Itemized  ff  Offered. 

(i)  Transfer  of  Remains  to  FunatU 
Homer.  CAFMS  again  commented  that 
the  guidelines  need  to  be  clarified  to 
enstue  that  the  services  associated  with 
this  item  do  not  get  "paGkaged"  into  the 
professional  services  of  staff.**  Staff 
agrees  that  furdier  clarificatioifwill 
assist  funeral  providers  in  complying 
with  the  Rule.  As  noted  above. 
S  453.1(o]  specifically  states  that  the 
services  associated  with  each  of  the 
septuately  itemized  offerings  may  not  be 
included  in  the  fee  for  die  preCessiopal 
services  of  staff.  Accordingly,  the 
guidelines  discussion  of  transfer  of 
remains  to  funeral  home  has  been 
modified  to  clarify  this  point 

f  .  Charges  For  Professional  Services 
of  the  Funeral  Directors:  Again.  CAFMS 
requested  that  diis  section  of  the 
guidelines  be  clarified  to  ensure  diet  this 
item  not  include  die  services  associated 
with  the  items  the  Rule  requires  be 
listed  separatdy.**  The  guidelines' 
discussion  of  the  professional  sovices 
of  the  funeral  director  and  staff  has 
been  modified  accordingly. 

(3]  Illustrations  Regarding  the  General 
Price  List 

(a)  Illustrations  ^7,^8,  and  #  9: 
Three  parties  commented  on  the 
guidelines  discussion  of  funerals  for 
indigent  persons.  "These  parties 
requested  additional  guidance  on  how  a 
fimeral  provider  can  comply  with  the 
Rule  when  a  governmental  agency 


"The  Commission  noted  that  price  information 
would  likely  not  be  made  available  to  consumers  in 
any  form  other  than  the  general  price  list  due  to  the 
"unique  structural  and  demand  characteristics  of 
this  industry  .  .  .  ."  SBP.  47  FR  at  4227a 

"William  C.  Klein.  XXVn-20. 

••NFDA.  XXVU-29,  Comment  No.  2a 


"CAFMS.  XXVII-27.  at  p.4. 
"W. 
"/rf 

"Guardian  Funeral  Homes.  XXVD-U:  CAFMSi. 
XXVIl-27.  at  p.  4:  NFDA.  XXVU-lS.  CoaaMat  No. 
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requests  bids  for  a  package  of  goods  and 
services  for  a  unit  price  and  whether  a 
General  Price  List  or  Statement  of 
Funeral  Goods  and  Services  Selected 
must  be  offered  to  the  family. 
government,  or  both  parties.  In  addition. 
NFDA  requested  that  illustration  #  7 
make  clear  that  persons  not  qualified  for 
the  special  funeral  arrangement 
provided  for  indigents  are  not  entitled  to 
the  General  Price  List  prepared 
exclusively  for  indigent  persons.  Staff 
agrees  that  additional  guidance  would 
benefit  funeral  providers  in  complying 
with  the  Rule.  Accordingly,  staff  has 
clarified  illustration  #  7,  as  requested  by 
NFDA.  In  addition,  several  new 
illustrations  have  been  added. 
Illustration  #  8  states  that  if  a 
government  agency  requests  bids  for  a 
package  of  funeral  goods  and  services  at 
a  unit  price,  funeral  providers  may 
comply  with  the  request  and  need  not 
submit  itemized  prices.  Illustration  #  9 
states  that  when  both  the  family  and 
government  agency  are  purchasing 
funeral  goods  and  services  (i.e.,  the 
government  pays  for  the  basic  funeral 
and  the  family  supplements  the 
arrangements),  both  are  entitled  to  the 
price  lists  required  by  the  Rule. 

(b)  Additional  Illustrations:  NFDA 
and  CAFMS  requested  that  the 
guidelines'  discussion  of  the  General 
Price  List  be  expanded  to  include 
several  additional  illustrations.  Each 
suggested  illustration  will  be  discussed 
briefly  below. 

(1)  Illustration  #  10:  CAFMS 
suggested  that  an  illustration  be  added 
making  clear  that  funeral  providers  are 
required  to  make  their  price  list 
available  to  citizens  groups.''  Staff 
agrees.  The  SBP  describes  the  difficulty 
that  citizens  groups,  including  memorial 
societies,  have  had  in  the  past,  in 
obtaining  price  information.  Section 
433.2(n)  of  the  Rule  clearly  defines 
persons  as  including  associations, 
individuals,  or  other  entitles.  Therefore, 
staff  has  added  illustration  »  10  which 
states  that  citizens  groups  are  entitled  to 
the  Rule's  protection. 

(2)  Illustration  ^11:  NFDA  requested 
an  illustration  concerning  funeral 
providers  who  make  funeral 
arrangements  pursuant  to  an  agreement 
with  a  recognized  group  or  society,  such 
as  a  memorial  society,  labor  union,  or 
corporation. "  Often,  funeral  providers 
will  enter  into  such  agreements  by 
offering  a  discounted  price  to  members 
of  those  groups  because  of  increased 
volume.  NFDA  recognizes  that  funeral 
providers  must  comply  with  the  Rule 


and  offer  price  lists  to  those  persons  but 
requests  an  illustration  stating  that  other 
persons  not  eligible  for  these  rates  are 
not  entitled  to  these  "special"  General 
Price  Lists.  This  approach  is  similar  to 
the  one  taken  by  staff  in  regard  to 
indigent  funerals.  A  funeral  director 
satisfies  the  Rule's  requirement  by 
providing  the  consumer  with  the  list  of 
prices  at  which  it  will  sell  to  that 
consumer.  Therefore,  illustration  #11 
has  been  added  in  response  to  NFDA's 
request.  It  should  be  understood, 
however,  that  a  funeral  director  would 
be  required  to  fully  respond  to  telephone 
requests  for  information  concerning  this 
information. 

(3)  Illustration  mz-  NFDA  requested 
that  an  illustration  be  added  to  the 
guidelines  stating  that  a  funeral  provider 
may  not  charge  a  fee  for  the  forms  given 
to  consumers.  ''*  Staff  agrees  and  has 
therefore  added  illustration  #12  to  the 
guidelines  regarding  this  issue. 

(4)  Illustration  »13:  NFDA  requested 
an  illustration  regarding  funeral 
providers  who  do  not  own  limousines 
but  who.  rather,  rent  the  limousine  from 
a  third  party  when  needed. '•NFDA 
suggested  that,  in  such  a  case,  the 
limousine  would  be  a  cash  advance  item 
since  it  is  an  item  obtained  from  a  third 
party  and  paid  for  by  the  funeral 
provider  on  the  purchaser's  behalf,  as 
required  by  {  453.1(c)  of  the  Rule. 
Therefore,  NFDA  states  that  the  funeral 
provider  need  not  list  the  limousine  on 
the  General  Price  List  but  could  treat  it 
as  a  cash  advance  item.  Staff  agrees 
with  NFDA's  position  and  has  included 
illustration  #13  on  this  issue  in  the 
guidelines. 

(5)  Illustration  *14:  NFDA  also 
requested  an  illustration  stating  that 
funeral  providers  are  not  limited  in  the 
number  of  offerings  that  may  be  listed 
on  the  General  Price  List."  Staff  agrees. 
Illustration  #14  has  been  drafted  to 
state  that  funeral  providers  may  add 
additional  categories  and  uses  the 
example  of  off-premises  services. 

(6)  Illustration  *15:  NFDA  has  also 
requested  an  illustration  stating  that 
funeral  providers  may  include  terms  of 
payment  on  the  General  Price  List. "The 
Rule  does  not  prohibit  funeral  providers 
from  adding  any  additional  information 
on  the  forms  required  by  the  Rule  as 
long  as  the  information  is  not  unfair  or 
deceptive.  Staff  has  added  illustration 
#15  to  the  guidelines  as  requested  by 
NFDA. 

(7)  Illustration  #?ft-  NFDA  has  also 
requested  an  illustration  regarding 


funeral  arrangements  made  partly  over 
the  phone  and  partly  in  person. "Staff 
has  added  illustration  #16  to  the 
guidelines  using  the  facts  proposed  by 
NFDA. 

(8)  Illustration  m?:  NFDA  requests 
that  an  illustration  be  added  to  this 
section  of  the  guidelines  concerning 
whether  a  funeral  provider  is  required  to 
present  a  General  Price  List  when  going 
to  a  nursing  home  for  removal  of  a  body 
and  is  asked  by  the  family  if  the  funeral 
home  is  available  at  a  specific  time  and 
day.  *o  NFDA  states  that  the  Rule  does 
not  require  the  family  to  be  given  a  price 
list  in  such  a  situation. 

Section  453.2(b)(2)(i}  of  the  Rule  states 
that  when  people  inquire  in  person 
about  funeral  arrangements,  the  funeral 
provider  must  offer  the  General  Price 
List.  In  the  situation  raised  by  NFDA. 
the  family  has  only  asked  the  funeral 
provider  in  |>er8on  about  the  availability 
of  the  funeral  home,  and  therefore  has 
not  triggered  the  requirement  to  be 
offered  a  General  Price  List  However,  if 
the  family  wants  to  reserve  the  funeral 
home  and  the  funeral  provider  is  willing 
to  make  these  arrangements  while  at  the 
nursing  home,  then  die  Rule  would 
require  that  the  family  be  given  a 
General  Price  List  because  they  inquired 
about  a  specific  funeral  good.  Under  this 
approach,  funeral  providers  would  not 
be  placed  in  the  uncomfortable  position 
of  presenting  a  price  list  and  appearing 
concerned  about  money  at  an  awkward 
time  unless  they  were  willing  to  make 
speciHc  arrangements.  In  addition, 
consumers  would  be  ensured  of 
receiving  a  price  list  before  they  made 
any  specific  arrangements.  Accordingly, 
illustration  #17  has  been  added  to  the 
guidelines  to  clarify  this  point. 

(9)  Illustration  *!&  NYSFDA  and 
NFDA  requested  that  the  guidelines 
discuss  how  funeral  providers  can 
comply  with  the  Rule  when  state  law 
specifies  that  items  considered  "cash 
advances"  under  the  Rule  are  required 
to  be  listed  on  the  price  list  under  state 
law.''  For  example,  NYSFDA  and  NFDA 
cite  a  state  law  that  prohibits  charging  a 
fee  or  retaining  a  commission,  rebate,  or 
discount  for  cash  advances  and  requires 
that  if  a  fee  is  charged  or  commission, 
rebate  or  discount  is  retained,  the  item 
must  be  listed  as  a  good  or  service  by 
the  funeral  provider.  Examples  of  such 
goods  would  be  flowers,  death  notices, 
and  monuments.  The  Funeral  Rule  does 
not  prohibit  such  an  approach.  Staff  has 


"CAFMS.  XXVU-27.  at  p.5. 

''NFDA.  XXVU-29.  Comment  No.  23(4). 


••NFDA.  XXVn-29.  Comment  No  23(b). 
"NFDA.  XXVn-29.  Comment  No.  23(e). 
"NFDA.  XXVll-29.  Comment  No.  23(f). 
"•NFDA,  XXVn-29.  Comment  No.  23(g). 


"NFDA,  XXVII-29.  Comment  No.  23(h). 
"NFDA.  XXVI]-2a  Comment  No.  23(i). 
"NFDA,  \XVn-2a.  Comment  No.  34:  NYSFDA, 
XXVn-2e,  Comment  No.  1. 
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added  illustration  #18  to  the  guidelines 
on  this  issue. 

(10)  Illustration  m9:  Another 
illustration  suggested  by  NFDA  for  this 
section  of  the  guidelines  concerns 
whether  a  funeral  provider  is  required 
by  the  Rule  to  offer  a  General  Price  List 
to  a  consumer  during  an  arrangements 
conference  when  the  discussion 
concerns  the  final  illness,  information 
for  the  death  certificate,  or  social 
security  benefits.**  Staff  does  not 
believe  that  a  General  Price  List  would 
be  required  to  be  given  to  a  family  at 
that  time  because  an  inquiry  has  not  yet 
been  made  about  funeral  arrangements 
or  the  prices  of  funeral  goods  or 
services.  Illustration  #19  discusses  this 
issue. 

(11)  Additional  Suggested  Illustration: 
Finally,  NFDA  suggested  that  the 
guidelines  allow  funeral  providers  to 
allocate  the  cost  of  the  professional 
services  into  each  of  the  goods  and 
services  offered,  rather  than  have  a 
separate  fee  or  incorporate  the  cost  into 
the  price  of  the  caskets.  In  such  a  case, 
NFDA  suggested  that  both  of  the 
disclosures  required  by 

S  453.2(b)(4)(iii)(c)  would  be  misleading. 
Therefore,  NFDA  suggested  that'a 
substitute  disclosure  should  be  used 
informing  the  consumer  that  in 
purchasing  any  of  the  items,  the  price 
includes  a  fee  for  the  use  of  the 
professional  services.  Staff  believes  that 
this  proposal  requests  a  substantive 
modification  to  tiie  Rule  and  is  therefore 
beyond  the  scope  of  the  guidelines. 
Section  453.2(b)(4)(iii)(c)  of  the  Rule 
clearly  provides  that  tlw  services  of 
fimeral  director  and  staff  must  be 
disclosed  either  by  a  separate  listing  or 
by  merging  it  into  ttie  price  of  the  casket 
The  proposal  by  NFDA  requests  a  diird 
method  of  disclosure  which  is  not 
permitted  by  the  Rule.  Accordingly,  we 
have  not  incorporated  this  proposal  into 
the  guidelines. 

F.  Priae  Disclosures  at  the  Conclusion  of 
the  Arrangements  Discussion:  Section 
4S3.3(b)(S) 

NFDA  has  commented  on  illustration 
#5  in  this  section  of  the  guidelines 
which  discusses  the  Rule's  requirements 
when  the  funeral  provider  wants  to  use 
the  Statement  of  Funeral  Goods  and 
Services  Selected  as  a  final  bill**  Staff 
believes  that  NFDA's  proposed  answer 
is  essentially  the  same  as  the  present 
text  and  has  decided  to  leave  the 
answer  as  originally  drafted. 


G.  Other  Pricing  Information:  Section 
453.2(b)l6) 

NFDA  has  requested  that  an 
additional  illustration  be  inserted  in  the 
guidelines  regarding  whether  package 
prices  need  to  be  listed  in  writing  on  the 
General  Price  List.**  NFDA's  position  is 
that  such  information  need  not  be 
included  on  the  price  list.  However, 
NFDA  states  that  the  prices  must  be 
available  in  writing  at  the  funeral  home. 
Staff  agrees  in  part.  In  staffs  opinion, 
package  prices  are  not  required  to 
appear  in  writing  at  all.  Section 
453.2(b)(6)  of  the  Rule  permits  funeral 
providers  to  give  any  other  price 
information,  in  any  other  format,  in 
addition  to  the  price  list  requirements, 
so  long  as  the  Statement  of  Funeral 
Goods  and  Services  Selected  is  given 
when  required  by  the  Rule.  The  issue 
raised  concerns  the  interpretation  of  the 
phrase  "in  any  other  format."  Staff 
believes  that, this  phrase  permits  other 
methods  of  pricing,  such  as  package  or 
functional  pricing,  to  be  made  orally  or 
in  writing.  This  interpretation  is 
consistent  with  our  position  that  the 
Rule  requires  funeral  providers  to  list 
only  the  enumerated  goods  and  services 
in  S  453.2(bH4)  and  that  otiier  written 
disclosures  are  permitted  but  not 
required. 

IV.  What  Representations  Are 
Protabited?  Section  453.3 

A.  Representations  Concerning 
Embalming:  Section  453.3(a) 

Three  parties  commented  on  the  Rule 
provisions  prohibiting  misrepresentation 
of  embalming  requirements. 

CAFMS  commented  that  the  list  of 
four  circtunstances  in  die  introductory 
explanation  of  {  453.3(b)  of  the  Rule  is 
not  complete  and  should  include,  for 
example,  bequeathal  to  medical 
school.** Therefore,  CAFMS  suggested 
that  the  guidelines  state  that  the  list  is 
not  all  inclusive  or  eliminate  the  list. 
%taff  disagrees.  This  portion  of  the 
guidelines  is  designed  to  explain  the 
provisions  of  S  453.3(a)(2Ki)  of  the  Rule. 
The  four  items  listed  in  the  guidelines 
are  the  only  four  repreeratatiohs 
prohibited  by  that  provision  of  the  Rule. 
Therefore,  staff  believes  that  this 
portion  of  the  guidelines  is  accurate  and 
should  remain  as  originally  drafted. 

CAFMS  also  commented  that 
illustrations  #2,  #5,  #8  should  not 
discuss  whether  embalming  is  required 
by  law  or  funeral  home  policy,  but 
rather  whether  embalming  can  be 
recranmended  or  is  necessary  imder  the 
circumstances  set  forth  in  the 


illustrations.  **  Staff  disagrees.  The 
relevant  Rule  provisions  prohibit 
misrepresentations  that  embalming  is 
required  by  law  or  funeral  home  policy 
in  certain  enumerated  circumstances. 
Thus,  a  funeral  provider  may 
recommend  embalming  in  any  instance 
but  can  not  misrepresent  that  it  is 
required  by  law  or  funeral  home  policy. 
Therefore,  illustrations  #2,  #5.  and  #8 
should  not  be  changed. 

The  New  York  State  Funeral  Directors 
Association  requested  that  the 
guidelines  discuss  how  funeral  dttedors 
in  New  York  State  can  comply  with  llie 
Rule  when  it  may  conflict  witii  New 
Yoric  State  law.*^  Staff  does  not  believe 
that  this  issue  should  be  addrasaed  in 
the  guidelines.  Staff  is  aware  diat  New 
Yoik  State  law  requires  different 
language  from  that  required  by  die 
Funeral  Rule.  We  are  working  with  the 
New  York  State  Department  of  Health 
and  die  New  York  State  Funeral 
Directors  Association  to  ensure 
compliance  widi  bodi  state  and  federal 
law.  However,  because  the  problem  is 
relevant  to  only  one  state,  it  is  not 
appropriate  for  discussion  in  die 
compliance  ^lidelines. 

The  New  York  State  Funeral  Directon 
Association  also  requested  staff's 
opinion  regarding  whether  Jewiah 
funeral  homes  may  delete  dw 
embalming  disclosures**  if  emhahning  ia 
not  furnished  in  a  particular  caae.*''nie 
issue  raised  in  the  comment  is  distinct 
from  the  case  where  the  firm  does  not 
offer  embalming  as  a  service  at  alL 
Radier,  NYSFDA  argues  diat  die 
embalming  discknore  required  by  die 
Rule  will  cause  needless  concern  for 
famiUes  seeking  traditional  Jewish 
funo-al  services,  because  anbakning  is 
not  permitted  by  die  Jewish  religion. 
While  staff  is  sensitive  to  the  concerns 
raised  in  this  comment  it  appears  to 
involve  a  substantive  modification  of 
the  Rule  diet  is  not  appropriate  for  staff 
guidelines.'  Such  an  issue  would  be  best 
considered  in  the  context  of  an 
exemption  request  pursuant  to  section 
18(g)  of  die  FTC  Act 

Finally.  NFDA  requested  that  an 
illustration  be  added  to  the  guidelines 
stating  that  even  if  state  law  does  not 
require  embalming,  a  fimeral  provider 
may  inform  a  family  that  embalming  is 
required  for  funerals  with  a 
viewing.**  Staff  believes  that  this  point 


■NFDA.  XXVD-sa  Canment  No.  3B. 
■NFDA,  XXVII-2B.  Comment  No.  2S 


••NFOA.  XXVII-30.  Comment  No.  IS. 
"CAFMS.  XXVn-27,  at  p.  5. 


-Id. 

•^NYSFDA.  XXVII-26.  Comment  Na  3. 

"Sectiona  453.3(a)(2).  4S3.S(b) 

"/d. 

"NFDA.  XXVII-2a  Comment  Na  24. 
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is  already  adequately  addressed  in 
illustration  #5  of  this  section  of  the 
guidelines.  Illustration  #5  states  that  in 
jurisdictions  with  no  state  laws 
requiring  embalming,  funeral  providers 
may  inform  families  that  request 
funerals  with  a  viewing  that  embalming 
is  required  as  a  practical  necessity. 
Therefore,  staff  does  not  believe  that  an 
additional  illustration  is  necessary,  as 
requested  by  NFDA. 

B.  Representations  Concerning  Caskets 
for  Cremations:  Section  453.3(b) 

NFDA  commented  on  illustration  #4 
of  the  guidelines  discussion  of  8  453.3(b) 
of  the  Rule.*'  NFDA  states  that  the 
answer  is  misleading  and  suggested 
language  to  clarify  the  issue.  The 
guidelines,  as  published  for  comment, 
state  that  funeral  providers  who  arrange 
for  cremations  after  a  viewing  are 
required  to  include  the  disclosure 
required  by  (  453.3(b)  of  the  Rule  in 
conjunction  with  the  price  for  direct 
cremation,  if  they  offer  direct  cremation. 
The  guidelines  also  note  that  funeral 
providers  may  explain  to  the  family  that 
alternative  containers  and  unfinished 
wood  boxes  are  not  necessarily 
available  for  cremations  that  occur  after 
a  viewing.  NFDA's  proposal  takes  a 
different  approach.  NFDA  states  that 
when  a  receptacle  for  the  body  is 
discussed,  the  Casket  Price  List  which 
contains  caskets,  unfinished  wood 
boxes,  and  alternative  containers  must 
be  shown  to  the  family.  According  to 
NFDA,  no  other  oral  representations  are 
required  but  the  funeral  provider  may 
indicate  orally  that  his  firm  does  not 
offer  an  unfinished  wood  box  or 
alternative  container  in  any  instance 
other  than  direct  cremation.  After 
considering  NFDA's  comment  staff 
believes  that  illustration  #4  would  be 
clearer  if  both  staffs  and  NFDA's 
approach  were  combined.  Accordingly, 
staff  has  added  the  approach  suggested 
by  NFDA  to  this  illustration. 

Curtis  Rostad  commented  that  the 
disclosure  required  by  {  453.3(b)  of  the 
Rule  is  misleading  because  the  pouches 
that  are  common  to  the  industry  are 
made  of  either  rubber  or  vinyl  and  not 
canvas  and  because  the  crematories  in 
his  region  require  rigid  containers. •• 
Therefore,  Mr.  Rostad  states,  the  Rule 
requires  him  to  offer  merchandise  that  is 
either  not  available  or  not  acceptable. 
Staff  believes  that  Mr.  Rostad's 
comment  reflects  a  misunderstanding  of 
the  Rule.  The  Rule  does  not  require  that 
a  funeral  provider  offer  unfmished  wood 
boxes  and  every  type  of  alternative 


container.  Rather  the  Rule  simply 
requires  funeral  providers  to  offer  either 
an  imffnished  wood  box  or  alternative 
container  and  include  a  disclosure  on 
the  price  list  informing  consumer*  that 
they  may  buy  either  an  unfinished  wood 
box  or  an  alternative  container.  Because 
the  term  "alternative  container"  may  be 
unfamiliar  to  the  public  the  Rule 
requires  an  illustration  of  the  term.  The 
illustration  is  an  example  only:  funeral 
providers  may  substitute  vinyl  or  rubber 
pouches  for  the  canvas  pouches.  See 
i  453.1(b)  of  the  Rule  which  defines 
alternative  containers  as  pouches  of 
canvas  or  other  materials.  Similarly, 
funeral  providers  may  inform  consumers 
in  writing  that  crematory  requirements 
prohibit  use  of  non-rigid  containers,  as 
long  as  that  is  the  case.  Staff  has  added 
illustration  #5  to  this  section  of  the 
guidelines  to  assist  funeral  providers  in 
complying  with  this  portion  of  the  Rule. 

C.  Representations  Concerning  Outer 
Burial  Containers:  Section  453.3(c) 

Two  parties  conunented  on  the 
guidelines  discussion  of  the  Rule's 
provisions  regarding  representations 
concerning  outer  burial  containers. 

NFDA  commented  that  the 
introductory  explanation  to  the  Rule's 
provisions  on  misrepresentation  of  outer 
burial  container  requirements  implies 
that  funeral  providers  are  required  to 
make  an  oral  disclosure  that  grave  liners 
are  suitable  for  meeting  a  cemetery 
requirement.**  Staff  agrees  that  the  Rule 
does  not  require  an  oral  disclosure. 
Therefore,  we  have  modiHed  the 
explanation  to  make  clear  that  the  Rule 
requires  a  written  disclosure. 

Curtis  D.  Rostad  commented  that  the 
disclosure  required  by  §  453.3(c)  of  the 
Rule  states  that  cemeteries  "ask"  that 
an  outer  burial  container  be  purchased 
rather  than  using  the  term  "require", 
thereby  implying  that  the  consimier  can 
ignore  what  is,  in  fact,  a  requirement.** 
In  staffs  opinion,  the  comment  requests  * 
a  modification  to  the  Rule  which  is 
beyond  the  scope  and  purpose  of  the 
guidelines.  However,  it  may  assist 
funeral  providers  if  the  guidelines  note, 
in  this  context,  that  funeral  providers 
may,  if  desired,  place  additional 
information  on  the  Outer  Burial 
Container  Price  List.  For  example, 
funeral  providers  can  list  the  outer 
burial  container  requirements,  if  any, 
imposed  by  the  local  cemeteries.  This 
additional  information  might  aid 
consumers  and  also  serve  to  assist 
funeral  providers  by  making  clear  that 
the  cemetery  policy  requires  the 


purchase.  Accordingly,  staff  has  added 
illustration  #3  to  this  section  of  the 
guidelines. 

E.  Representations  Concerning 
Preservative  and  Protective  Value 
Claims:  Section  453.3(e) 

CMAA  requested  that  illustration  #3 
of  this  section  of  the  guidelines  be 
revised  because  CMAA  is  unaware  of 
any  warranty  offered  by  any 
manufacturer  which  makes  preservative 
representations.**  CMAA  therefore 
suggested  that  the  guidelines  avoid 
implying  that  preservative  claims  are 
made  by  manufacturers  of  caskets  or 
vaults.  While  preservative  claims  may 
not  be  being  made  currently,  the 
rulemaking  record  indicates  that  such 
claims  were  made  in  the  past,**  and  the 
Fimeral  Rule  includes  a  provision  that 
prohibits  those  claims.  Therefore,  staff 
has  included  an  illustration  in  the 
guidelines  to  make  clear  that 
preservative  claims  violate  the  Rule,  to 
assist  funeral  providers  in  this  regard 
should  such  claims  be  made  in  the 
future. 

V.  Can  the  Sale  of  Any  Funeral  Goods 
or  Funeral  Services  Be  Conditioned 
Upon  the  Purchase  of  Any  Other 
Funeral  Goods  or  Services?  Section 
453.4 

B.  Other  Required  Purchases  of  Funeral 
Goods  or  Services:  Section  453.4(b) 

Three  parties  filed  comments  on  the 
guidelines  discussion  of  |  453.4  of  the 
Rule. 

(a)  Introductory  explanation  in  the 
guidelines. — NFDA  commented  on  the 
guidelines  discussion  of  Section 
453.4(b)(2)(ii)  which  allows  funeral 
providers  to  refuse  to  comply  with  a 
request  for  a  combination  of  goods  or 
services  which  would  be  impossible, 
impractical  or  excessively  burdensome 
to  provide.*' The  guidelines  state  that 
this  provision  does  not  allow  a  funeral 
provider  to  refuse  a  request  simply 
because  the  funeral  provider  does  not 
like  it.  NFDA  requests  that  this 
statement  be  strengthened  to  make  clear 
that  the  Rule  requires  funeral  providers 
to  comply  with  a  consumer's  demand 
that  they  do  not  approve  of  "even 
though  the  funeral  provider  may  refuse 
to  offer  it  (the  requested  goods  or 
services)  generally  to  the  public".  Staff 
does  not  believe  that  this  provision  of 
the  Rule  was  intended  to  require  funeral 
providers  to  comply  with  a  consumer's 
demand  for  goods  or  services  that  the 


"  NFDA.  XXVII-28,  Commenl  No.  za 
"Curti*  Roatad  XXVD-IS. 


'  NFDA.  XXVll-29,  Comment  No.  20. 
•  Curtis  Rostad.  XXVU-IS. 


"CMAA.  XXVU-24.  at  p.  4. 

"47  FR  4228a  at  42278  (SqitemlMr  24. 1982). 

"NFDA.  XXVO-29.  Caam«il  No.  31. 
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funeral  provider  does  not  ofiet  for  sale. 
To  clarify  this  issue,  staff  has  included 
illustration  #10  under  subsection  B 
which  states  that  a  consumer's  request 
for  goods  or  services  not  offered  for  sale 
would  be  impractical  to  comply  with. 

(b)  Illustration  #2-  This  illustration 
states  that  a  funeral  provider  who  elects 
to  make  the  professional  service  chaise 
non-declinable  and  adds  it  to  the  cost  of 
the  casket  may  charge  a  fee  for 
professional  services  to  consumers  who 
provide  their  own  casket.  NFDA  states, 
in  its  comment,  that  under  these 
circumstances,  the  funeral  provider  must 
include  on  the  General  Price  List  a 
listing  for  the  service  charge  when  the 
consumer  provides  a  casket  and 
indicate  that  in  such  event  the  service 
charge  is  non-declinable.**  Staff  agrees 
and  has  modified  the  response  to 
illustration  #2  in  accordance  with 
NFDA's  suggestion. 

(c)  Illustration  mi:  PIAA  and  CAFMS 
requested  staff's  opinion  on  whether  a 
fimeral  provider  may  insist  that  a 
consumer  purchase  funeral  goods  from 
the  provider  as  a  condition  of  providing 
the  requested  funeral  services.  For 
exan^le,  PIAA  inquired  whether  it  is  a 
violation  of  the  Rule  for  a  funeral 
provider  to  indicate  to  a  consumer  who 
has  acquired  funeral  goods  elsewhere 
that  die  funeral  provider  will  not 
perform  the  requested  funeral  services 
unless  the  consumer  purchases  the 
goods  from  them.**  CAFMS  requested  an 
illustration  stating  that  a  funeral 
provider  cannot  insist  that  a  consumer 
purchase  a  container  from  the  provider 
in  order  to  arrange  for  a  direct 
cremation.'** In  staff's  opinion,  both 
situations  raised  by  the  commenters 
would  violate  §  453.4(b)  of  the  Rule 
which  prohibits  a  funeral  provider  from 
requiring  consumers  to  buy  unwanted 
goods  and  services  in  order  to  buy  other 
requested  goods  and  services.  The 
situation  raised  by  PIAA  is  ah«ady 
expressly  discussed  in  the  guidelines  in 
illustration  #3  in  the  discussion  of  who 
is  covered  by  the  Rule.  Therefore,  an 
additional  illustration  is  not  required  in 
this  section.  We  have,  though,  added 
illustration  #11  which  states  that  a 
funeral  provider  may  not  insist  that  a 
consumer  who  desires  to  arrange  a 
direct  cremation  purchase  the  container 
from  a  funeral  provider  in  order  to 
receive  the  services. 

(d)  Illustration  mz:  NFDA  has 
requested  that  three  illustrations  be 
added  to  the  guidelines  regarding 
required  purchases.  The  first  illustration 


would  state  that  funeral  providers  can 
not  have  a  basic  facility  charge  that  is  a 
nondeclinable  item  because  the  Rule 
provides  that  only  the  professional 
services  of  staff  and  items  required  by 
state  law  can  be  nondeclinable  items.'*' 
Staff  agrees.  Therefore,  we  have  added 
illustration  #12  to  this  section  of  the 
guidelines. 

(e)  Illustration  #13;  The  second 
illustration  requested  by  NFDA 
concerns  whether  a  funeral  provider  can 
require  a  consumer  who  declines 
embalming  to  pay  for  other  preparation 
of  the  body.  "**  NFDA  proposes  that  if  a 
funeral  provider  separately  lists  other 
preparation  of  the  body  and  the 
proposed  use  of  this  preparation 
procedure  has  been  selected  by  the 
family,  the  funeral  provider  may  charge 
for  such  services.  Staff  agrees.  Under 
the  Rule,  funeral  providers  are  required 
to  list  other  preparation  of  the  body  as  a 
separate  item  which  may  be  selected  by 
a  consumer  if  desired.  However,  the 
consumer  may  not  be  required  to 
purchase  other  preparation  as  a  matter 
of  funeral  home  policy,  if  embalming  has 
been  declined,  illustration  #13  has  been 
added  to  assist  funeral  providers  in  this 
fact  situation. 

(f)  Illustration  m4:  The  third 
additional  illustration  requested  by 
NFDA  regarding  required  purchases 
concerns  whether  a  funeral  home  which 
operates  a  crematory  in  or  about  its 
premises  serving  a  number  of  funeral 
providers  can  require  that  an  unfinished 
wood  box  be  used  for  cremations.'** 
NFDA  answers  that  such  a  requirement 
is  not  prohibited  by  the  Rule.  Staff 
agrees.  A  crematory  operated  either 
apart  from  or  in  conjunction  with  a 
funeral  home  is  not  prohibited  under  the 
Rule  from  imposing  a  requirement 
mandating  the  use  of  any  container, 
other  than  a  casket.  Therefore,  we  have 
added  illustration  #14  to  this  section  of 
the  guidelines. 

VI.  Can  a  Fee  Be  Charged  for  Services 
Provided  Without  Prior  Approval? 
Secdon  453.5 

(a)  Illustration  #7;  Four  parties  filed 
comments  on  the  need  to  provide  price 
information  to  consumers  when 
requesting  permission  to  embalm.  John 
Henderson  Company  commented  that 
this  is  unprofessional,  unethical,  and  a 
"tacky"  procedure  '**  and  asked  that  the 
Rule  not  require  that  funeral  providers 
affirmatively  quote  the  price  for 
embalming  when  seeking  permission  to 
embalm  but  rather  allow  the  price  to  be 


discussed  during  the  arrangements 
conference,  or  if  asked  by  the  family 
when  permission  is  sought  Don  G. 
Hasson  filed  two  similar  comments,  as 
an  individual  and  in  his  capacity  as 
president  of  the  South  Dakota  Funeral 
Directors  Association.  '**  Mr.  Hasson 
suggests  that  the  proper  time  to  discuss 
the  price  for  embalming  is  during  the 
arrangements  conference.  NFDA 
commented  that  funeral  providers 
requesting  permission  to  embalm  by 
telephone  are  not  required  to  disclose 
the  price  of  embalming.  ***  Staff  has 
heard  similar  comments  from  funeral 
directors  during  our  industry  outreach 
campaign. 

Section  453.5  of  the  Rule  requires 
funeral  providers  to  obtain  permission 
to  embalm  for  a  fee  unless  embalming  is 
required  by  state  law.  Section 
453.2(b)(1)(b)  of  die  Rule  requires 
funeral  providers  to  inform  consumers 
that  price  information  is  available  by 
telephone  if  the  consumer  calls  and  asks 
about  the  "terms,  conditions,  or  prices" 
of  funeral  goods  or  services.  In  staff's 
opinion,  if  a  funeral  provider  attempts  to 
obtain  permission  to  embalm  by 
telephone  and  is  asked  questions  about 
whether  embalming  is  necessary,  a 
"term,  condition,  or  price"  of  a  funeral 
service  has  been  raised.  During  such 
telephone  discussions  the  provider  must 
inform  the  consumer  that  price 
information  is  available.  If  the  consumer 
asks  about  the  price,  then  the  price  must 
be  disclosed.  Illustration  #7  has  been 
added  to  the  guidelines  to  advise  funeral 
providers  of  staffs  opinion  on  this  point. 

(b)  Illustration  #&•  Similariy, 
§  453.2(b)(4)  of  the  Rule  requires  funeral 
providers  to  offer  a  price  list  to 
consumers  who  inquire  in  person  about 
"funeral  arrangements".  As  noted 
earlier,  the  requirement  to  comply  with 
the  Rule  is  not  limited  to  arrangements 
made  within  the  funeral  home.  If  funeral 
providers  offer  to  sell  funeral  goods  or 
services  outside  of  the  funeral  home, 
they  must  be  prepared  to  comply  with 
the  Rule  when  consumers  inquire  about 
arrangements  or  prices.  In  requesting 
permission  to  embalm,  it  is  staff's 
opinion  that  the  funeral  provider  is 
offering  to  sell  a  funeral  service  and 
triggering  §  453.2(b)(4)  of  die  Rule.  Thus, 
a  price  list  would  need  to  be  offered  to 
the  family.  Staff  has  added  illustration 
#8  to  the  guidelines  to  clarify  this  point 

(c)  Illustration  *9:  NFDA  has 
requested  that  an  additional  illustration 
be  added  stating  that  persons  making 
pre-need  contracts  which  authorize 


••NFDA.  XXVn-29,  Comment  No.  32. 
••PIAA.  XXVU-25.  Point  a 
"•CAFMS,  XXVIl-27.  at  p.  5. 


'•'  NFDA.  XXVII-29.  Comment  No..23(d|. 
'••NFDA.  XXVn-29.  Comment  No.  25. 
'••NFDA.  XXVII-29,  Comment  No.  30. 
■•*|ohn  Henderson  Company,  XXVII-22. 


'•'Don  G.  Hasson,  XXVII-21:  South  Dakota 
Funeral  Directors  Association.  XXVU-ia 
'••NFDA,  XXVH-29.  Comment  No.  33a 
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embalming  have  given  the  funeral 
provide  permission  to  embalm.  '** 
Therefore,  according  to  NFDA.  the 
funeral  provider  does  not  have  to  obtain 
permission  to  embalm  at-need  and  need 
not  disclose  the  cost  of  embalming  to  the 
family.  We  have  added  illustration  #9  to 
make  this  point. 

CoDclusions 

The  proposed  changes  suggested  by 
staff  are  consistent  «vith  the 
Commission's  stated  intent  concerning 
the  need  for  the  Funeral  Rule,  the  Rule, 
and  the  Statement  of  Basis  and  Purpose. 
In  our  opinion,  staff's  proposals  do  not 
cause  additional  burdens  to  funeral 
providers.  No  protections  have  been 
taken  away  from  consumers.  Rather  the 
proposals  clarify  staffs  positions  on 
issues  that  were  not  discussed  in 
sufficient  detail  or  at  all  in  the 
guidelines  previously  published  for 
comment. 

List  of  Subjects  in  16  CFR  Part  453 

Funerals,  Trade  practices. 

By  Direction  of  the  Commiaaioo. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  85-18150  Filed  7-8-85:  8:45  ani| 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  moat 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsled  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlntetratlon 

14  CFR  Part  39 

(Docket  Na  as-NM-Oft-AC^  Amdt  3»-S0M] 

Airworthiness  Directivs; 

(SUD)  CaraveHe  8E-210  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACnoN:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  of  certain 
Aerospatiale  (SUD)  Caravelle  SE-210 
airplanes  to  detect  cracks  in  the  webs 
and  web  doubler  on  wing  rib  44,  and 
repair  of  these  components,  as 
necessary.  This  action  was  prompted  by 
reports  that  the  webs  and  doublers  of 
this  rib,  which  supports  the  main 
landing  gear,  have  been  found  cracked. 
Cracks  in  the  webs  and  doublers  could 
lead  to  the  separation  of  the  landing 
gear. 

EFFECTIVE  DATE:  August  16, 1985. 
ADORESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Societe  National 
Industrielle  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03, 
France,  Attention:  Mr.  Roger  Adam. 
These  documents  may  be  examined  at 
the  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTNER  INFORMATKNI  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-rllS:  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

-SUPPLEMENTARY  INFORMATION:  The 
Direction  General  de  I'Aviation  Civile 


(DGAC)  has  issued  Consigne  de 
Navigabilite  84-159-59(B)  which 
requires  inspections  and  repairs,  as 
necessary,  to  the  web  and  web  doubler 
on  wing  rib  44  which  have  not  been 
modified  in  accordance  with 
Modification  1763,  in  accordance  with 
SUD  Service  Bulletin  57-64.  Rib  44 
supports  the  main  landing  gear;  if  the 
structural  integrity  of  this  rib  is 
compromised,  the  gear  could  separate 
fixjm  the  airplane. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  require 
the  previously  mentioned  inspections 
and  modifications  was  published  in  the 
Federal  Register  on  March  19, 1985  (50 
FR 10973).  The  comment  period  closed 
on  May  5, 1985,  and  interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  No  comments  were 
received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  amendment  as  proposed. 

There  are  nine  Caravelle  airplanes  on 
the  U.S.  Register,  one  of  which  is 
currently  active.  It  will  take 
approximately  100  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  tlie  average  labor  cost  will 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  per 
airplane  of  this  AD  is  estimated  to  be 
$4,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  imder 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any 
SUD  Caravelle  Model  SE-210  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
-  Aviation  Regulations  as  follows: 
■    1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  14  CFR  11.89:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aerospatiale  (fotmeily  SUD):  Applies  to  oil 
Caravelle  SE-210  Models  L  III.  and  VIR 
airplanes,  certificated  in  any  category, 
which  do  not  embody  Modification  1753. 
Accomplish  the  following,  unless 
previously  accomplished: 

A.  Prior  to  the  accumulation  of  7000 
landings  or  before  the  next  100  landings  after 
the  effective  date  of  the  AO,  whichever 
occurs  later,  inspect  the  wing  rib  44  web  and 
angle  doubler  in  accordance  with  SUD 
Service  Bulletin  57-64  dated  December  12. 
197& 

B.  Repeat  the  inspections  of  para^aph  A.. 
above,  at  intervals  not  to  exceed: 

1.  Rib  44  lower  cap— 10,000  landings. 

2.  Webs  and  doublers — 3,000  landings. 

C.  Parts  found  cracked  must  be  repaired 
prior  to  further  flight 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certiflcation  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  16, 1985. 

Issued  in  Seattle.  Washington,  on  July  2. 
1985. 
Charles  R.  Faster, 

Director.  North  west  Mountain  Region. 
(FR  Doc.  85-16354  Filed  7-»-85;  8:45  amj 
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14CFRPart39 

(Docket  No.  eS-NM-OS-AD;  AmdL  39-50951 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Viscount  Models  700 
Series  and  800  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


r.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  that  Alternators  Part  Number 
N0505  or  0505/1  which  are  installed,  or 
have  been  installed,  at  the  No.  2  position 
on  Model  800  series  airplanes  be 
overhauled  before  the  accumulation  of 
1250  flying  hours.  These  alternators  are 
the  subject  of  mandatory  actions 
required  by  the  United  Kingdom  Civil 
Aviation  Authority  (CAA).  This  action  is 
taken  to  preclude  failure  of  this 
alternator  and  loss  of  de-icing 
capability. 

EFFECnVC  date:  August  16,  1985. 
AOONCSSCS:  The  service  information 
specified  in  the  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc^ 
Box  17414,  Dulles  International  Airfwrt, 
Washington,  D.C.  20041,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  O^ice,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOH  FURTHai  INPOWMUTIOII  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch  ANM-113:  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SU^PLSMOfTAIIV  intowmation:  The 
United  iGngdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
limitation  which  they  have  imposed  on 
the  alternators  installed  on  Viscount 
Models  700  and  800  series  airplanes 
operated  under  registry  of  the  United 
Kingdom  to  correct  certain  unsafe 
conditions  which  may  exist.  This 
limitation  will  act  to  prevent  a  failure  of 
the  alternator,  a  condition  which  could 
cause  a  fire  and  loss  of  de-icing 
capability. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
prescribed  a  mandatory  overhaul  life  for 
the  number  two  position  generators  on 
all  BAe  Viscount  Model  700  and  800 
airplanes  was  published  in  the  Federal 
Register  on  March  1, 1985  (50  FR  8339). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

After  careful  consideration  of  all 
available  data,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

It  is  estimated  that  one  U.S.  registered 
airplane  would  be  affected  by  this  AD. 
Since  this  action  makes  mandatory  the 


time-between-overhaul  which  is 
currently  recommended  by  the 
alternator  manufacturer,  the  cost  impact 
is  estimated  to  be  negligible. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  BAe  Viscount  Model  700  or  800 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  14  CFR  11.88:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britiali  Aefoapaca  Viaoount:  Applies  to  model 
700  and  800  series  airplanes,  certificated 
in  any  category.  To  prevent  failure  of 
Alternators  Part  Number  N0505  of  0505/1 
which  are  or  have  been  installed  at  the 
Number  2  position  on  Model  800  Series 
airplanes  accomplish  the  following, 
unless  already  accomplished: 

A.  Replace  with  a  servicable  unit  or 
overhaul  in  accordance  with  the  Lucas 
overhaul  manual  reference  24-ZO-02  prior  to 
the  accumulation  of  1250  flying  hours  or 
within  the  next  ISO  flying  hours,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  1250  flying  hours. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  l>e 
used  when  approved  by  the  Manager, 
Standardization  Branch,  Aircraft 
Certification  Division,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  ht  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

This  amendment  becomes  effective 
August  16, 1985. 


Issued  in  Seattle.  Washington,  on  }uly  2.' 
1985. 
Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-16355  Filed  7-0-85;  8:45  am] 
WLUNO  COOC  4S1»-19-H 


14  CFR  Part  39 

(Docket  No.  S4-NM-129-AO;  Amdt  3»- 

5096.] 

Airworthinaaa  Diractivas;  McDonnell 
Douglaa  Modal  OC-10  Sariaa  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  certain  lavatory 
waste  containers  to  provide  improved 
container  sealing  capability  for 
enhanced  fire  containment  on 
McDonnell  Douglas  DC-10  series 
airplanes.  This  AD  is  needed  to  assure 
the  fire  containment  capability  of  the 
affected  lavatory  waste  containers. 
EFFCCnVE  date:  August  16, 1965. 

Compliance  schedule  as  precribed  in 
the  body  of  the  AD,  unless  aliseady 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtined  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  may  also  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  L  Thompson,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L.  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808;  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
modification  of  certain  lavatory  waste 
containers  on  McDonnell  Douglas  DC- 
10  series  airplanes  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Re^iieter  on  February  4. 
1985  (50  FR  6191).  The  comment  period 
for  the  proposal  closed  on  April  5, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


/  Vai.  SOi.  No.  132  /  W^dneaday.  July  ig  1989  /  Eoies  ami  Regulatkn* 


considerationhas  b«en  given  to  aH 
comments  receivecL  Fiv«  comoMnia 
were  received.  Four  comments  had  na 
objection  to  the^  issuance  of  the  AIX 

The  HTih  commenter  felC  that  the 
modified  waste  container  wouM  not 
effectively  contain  a  fire  if  a  waste 
container  is  not  installed  properly  or  the 
waste  chate  door  ia  ajac  bi  additiom^ 
this  commenter  is  presently  iaatattinft 
smoke  detectors  in  lavatories  and  fitft 
extinguishers  in  the  waste  chutes  and 
the  coBunenter  feels  that  these  devieea 
are  more  effective  in  prowding^the  lewd 
of  safety  intended  than  the- prapoeedi 
modifications. 

The  FAA  acknowledge  that  recently 
issuedFederalAviationiRegulatiaa 
(FAR)  121^30a.  Amendment  in-US,. 
requires  installation  o£  lavatory  smoke 
.'detectors  andRre  extinguishers  in  the 
lavatory  waste  containers  on  pasaeng^i^ 
carrying  transport  category  aiqtlaaer 
operated  under  Part.l21,.such  as  the. 
DC-10  airplanes.  That  rule  was  issued 
to  improve  the  cabin,  fire  protection  o£ 
transport  category  airplaaeissa 
opera  tied..  As  noted  in  the  response  to 
comments  on  that  rule.,  fire  protection 
consists  of  fire  containment  by 
receptacles,  suppression  by  automatic 
extinguishers  in  early  stages  of  the  fire, 
rapid  detection  by  smoke  detectors,  and 
use  of  appropriate  hand  extihguishera> 
Further,  as  stated  in  Notice  ofFtepoaed 
Rulemaking,  (NPRMT  for  tfiat  role  Docket 
No.  24073.  Notice  No.  StrS,  published' in 
the  Ferferaf  Register  on  Kfey  17. 1984  (49 
FR  21010),  the  lavatory  smoke  directors 
and  automatic  fire  extinguishers  are  in 
addition  to  the  fir?  containment 
capability  currently  required  for 
lavattny  waste  containers.  Therefore, 
the  requirement  t»  improve  wastfe 
containers  fire  containment  capability  is 
retained  because  conlainmenl 
capability,  degraded  orndt.  delays  the 
propagation  of  fire  and  is  dras  a  needed 
incremental  portion  of  the  complete  f!re 
protection  process. 

Wittr  regard  to  the  efliect  of  improper 
installation  of  the  waste  sontainer,  the 
FAA  has  detennined  that  the 
modifSoations  specified  in  this  AD  will 
aid  in  assuring  that  the  "rapid  service" 
waste  containers. are  properly  installed 
during  servicing  thereby  retaining  d» 
demonstrated  fiie.  containment. 
capability. 

With)  regard  ta  the  poasibilityr  of  die 
waste  ahatedoorbeing:a9K;  tfaeFAA 
recognieds  that  owecsti^npef  waste 
receptacles  with  traslr  might  pcavent 
cloairetoftfas  Deceptn:le:daiBraadl 
reduce  the  fire  safety  knwbof  the. 
receptacle.  This  ia.anr.o£thecanditionc 
FAR  121  .aoa  seeks  to  counter  throogh' 
the  instaUation  of  automatic&s 
extinguishers.  Howeves;  tUaipaasiWity 


does  not  alleviate  the  need  for  waste 
container  See  coBtaimaent  capability  as 
one  of  the  elements  of  overall  fire 
protection,,  a*  outlined,  above. 

li  is  estimated  that  101  airplanes,  of 
U.SLsegisti3  mdlibe  afSectad  by  thisAO, 
that  it  will  take  approximately  7.5 
manhoura  pet  awplane  to  accomplish,  the 
required  aotioDSt  and  that,  the  average 
labor  cost  tinll.be$iaper  manhour.  The 
actual  cost  of  modified  parts  is 
estimated  tabe  $14K1  per  aiiplane 
Based  on  these  figures^  the  total  cost 
impact  o£  the  AIX  ia  estimated  to  be 
$?74>321, 

After  canfid.  seview  of  the  avialable 
data,  including  the  comments;  noted 
above,  the  FAA.haa  determined  that  mr 
safisty  and  the  public  interest  require  the 
adoption  of  the.  folle«ving  rule. 

For  the  reesona  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
PEocedurea.  (4i  FR  11Q34(  February  26, 
1979);.  and  it  is  further  certified  under  the 
criteria  of  die  Regulatory  Flisxibtlity  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substtmtial  number 
of  small  entities^  because  few,  if  any. 
Model  DC-lO'akplanea  are  operated:  by 
small  entitiea.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  be^n  plbced  in  the  docket 

ListorFStabfBCtrfai  14'CFR  Part  39 

Aviation  safety,  AircraA. 

AdoptiiNt  oTtbe  Amendment 

Acsocdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  AdministratoE, 
the  Federal  Aviation  Administration 
amends  Section  3ftl3  of  Part  39^of  the 
Federal  Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  followsr 

Authoiity:  49  U.S.C.  1354(a).  14Zt  and  1423; 
49  U.S.C.  10e(g)  (Revised,  Pub.  L.  97-449, 
(anuary  12. 1983);  and  14  O^  11.89:  and  49 
CFR  1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonneU 
Douglas  Model  OC-10  series  airplaaes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
acGompHsbedi 
To  asanm:  the  fice  containiirant  capability  of 
the  lavatory  wastftcontanKm,  acGamplish 
thefoUowingr 

A.  Within  18  months  after  the  effective  - 
date  a£lfais:«!w«1fainis»dixeBttve  (AO),. 
modify  the-H/i^rpelawaluty  waste- 
containers  in  accordance  with  the 
AccompiishniantilnslxustioBa  of  McDooneil 
Douglas  DC-IQ  Service  Bulletin  2&-33a 
January  25, 1985,  or  later  revisions  approved 
by  the  Manager,  LoaAngeterAinn-aft 


CertificattoaOffiEB.  RAA  NoithtMest 
Mountain  Regioa 

B.  AlteEoaie  maaas  of  compliance  wiuaiL 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manogecl^os 
Angeles  Aircraft  CerU'Rcation  O0ic8..FAA. 
Northwest  Mountain  Region. 

C.  Spedia^aghtparaBlamaybv-isMisd'ar 
accordaaoe  wiHi  FAil  21407  and  2t.Mr  to 
operats-aiiphmeB  to  a  baaeiitotifarta 
comply  with  th>  reqiiiromiHitaof  tihis  AC 

XA  persona  affected  by  this  dfa«ctfve 
who  have  net  aiieady  oeceived  these 
document  fiom  tfar  manofacturer  may 
obtain  copies  upon  request  to 
Md!)bnneft  I>m^Ia»  Goiporationv  3B^ 
LakewsfNi  wreu!  vui  d.  LongDeech, 
California  00048,  Attention:  Diiecttjr, 
Publications  and  Traming,  Cl-750  {54^ 
60).  These  doemnents  aliio  may  be 
exanoned  at  the  FAA,  Nordiweat 
Nfemitatn  Rtegion.  17988  Pacific  Hi^iway 
South,  Seattle;  Washington,  or  the  Los 
Angelea  Aircralt  Gertifieation  Office. 
4344  E>mnld  Douglas  Ehire.  Long- Beach; 
Cstifaniis. 

This  Amendment  becomes  effective 
Augintm  1985. 

Issued  in  Seattle,  Waihington.on  July  2. 
198S. 

Charies  R.  Fostar, 

NorthfvestMouatcua.Regton- 

[Fit  Doc.  85-n9Se  P{ied7-0-8S:  ft48  mi 
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16CFRPiMt8  3and4 


Organiirtoni 


AGBNCV:  Fedecal  Trade  Commission. 
ACTION:  Final  rules. 

SUMMARV:  Following  the  rec^ition  of 
comments,  the  Commiaaien  has 
amended"  its  Rules  of  Practice'  and 
Procedure  governing  appealafanm  initjal 
decisions,  the  length  and  iomst  d 
briefs  on  appeal,  and  service  of  procesa. 
The  action  is  mtended  to  staeamUne  the 
briefing  of  cases  hwohring  cnaa  amieals 
from  an  administratiwe  law  jadpe's 
initiaL  decision  and  to  coidbim  its  rulea 
regarding  the  loigtk  ^ui  finBat  of  briefs 
and  service  of  process  more  dasefy  to 
the  Federal  Rules  of  Appellate 
Procedure. 

EFFECTIVE  OffFE:  August  9. 1985  except 
that  Ut  CFR  3.^  as  amended  herein  will 
apply  only  to  appeals  fimn  initiai 
decisions  issued  on  or  after  August  9, 
1985.  Former  IB  CFIt  3.5Z  will  apply  to 
appeals  fnnn  initial'  decisions  issued 
before  that  date. 
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ITMM  contact: 

Jerome  A.  Tintle.  (202)  523-3521.  Office 
of  General  Counsel  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  2058a 


FANV  MRNMATION:  On 
November  27, 1964.  at  49  FR  46554,  the 
Commission  published  for  comment 
proposed  amendments  to  its  Rules  of 
Practice  and  Procedure  to  streamlinelhe 
briefing  of  cases  involving  cross  appeals 
bom  an  administrative  law  judge's 
initial  decision  and  to  conform  its  rules 
regarding  the  length  and  format  of  briefs 
and  service  of  process  more  closely  to 
the  Federal  Rules  of  Appellate 
Procedure. 

Two  comments  were  received.  One, 
submitted  by  an  attorney  on  behalf  of 
himself  and  several  other  attorneys  who 
practice  before  the  Commission, 
endorsed  the  proposed  rule  changes. 
The  other  was  filed  by  a  Commission 
Assistant  Regional  Director,  who  makes 
three  recommendations. 

First,  he  recommends  that  the  length 
of  briefs  on  appeal  (except  where  a 
cross-appeal  is  involved)  remain  at  60 
pages  and  that  typewritten  briefs 
continue  to  be  accepted  single-spaced. 
Proposed  Rule  J  3.52  would  require 
double-spacing  of  typewritten  briefs  but 
would  compensate  for  this  requirement 
by  allowing  approximately  25  percent 
more  pages  for  typewritten  briefs  than 
for  printed  briefs.  According  to  the 
conunenter,  the  25  p>ercent  additional 
allowance  of  pages  for  typewritten 
briefs  would  not  make  up  for  the  loss  in 
effective  brief  length  caused  by  the 
double-spacing  requirement.  In  his 
experience,  a  75-page  typewritten  brief, 
double-spaced,  would  be  equivalent  to 
about  a  40  to  45-page  typewritten  brief, 
single  spaced. 

The  Commission  favors  the  double- 
spacing  requirement  because  it  will 
make  for  easier  reading  of  typewritten 
briefs.  Since  any  party  may  submit  its 
brief  in  typewritten  or  printed  form, 
however,  we  see  no  objection  to 
increasing  the  page  limitations  for 
typewritten  briefs.  Accordingly,  Rule 
S  3.52  is  amended  to  require  that  all 
briefs  on  appeal  that  are  submitted  in 
typewritten  form  be  double-spaced  and 
to  allow  for  approximately  50  percent 
more  pages  for  typewritten  briefs  than 
for  printed  briefs.  A  provision  has  also 
been  added,  which  limits  the  number  of 
characters  in  both  printed  and 
tjrpewritten  briefs  to  10  characters  per 
inch,  including  spaces. 

The  Assistant  Regional  Director  also 
observes  that  proposed  Rule  i  3.52, 
unlike  the  current  rule,  fails  to  specify 
that  the  page  limitations  on  briefs 


include  appendices.  Appendices  should 
be  included;  the  rule  is  amended 
accordingly. 

Finally,  he  recommends  that  the 
Conunission  not  adopt  the  proposed  rule 
amendments  relating  to  service  by  first- 
class  mail.  Under  the  proposed 
amendments  to  Rule  (  4.4.  a  document 
served  by  first-class  mail  would  be 
deemed  served  from  the  day  of  mailing 
(as  opposed  to  the  day  of  delivery, 
under  the  current  rule);  and  proposed 
Rule  S  4.3(c)  would  add  three  days  to 
the  time  periods  prescribed  for  response 
to  a  document  served  by  first-class  mail. 
The  Assistant  Regional  Director's 
concern  is  that  any  delay  in  mail 
delivery  longer  than  three  days  would 
automatically  reduce  the  amount  of  time 
available  for  response  to  a  document 
served  by  mail.  Any  unfairness  caused 
by  a  delay  in  mail  delivery  can  normally 
be  cured  by  a  grant  of  extension  of  time 
for  responding,  however.  Treating 
service  of  a  document  as  complete  upon 
mailing  will,  moreover,  better  enable  the 
Commission  to  monitor  the  due-dates  of 
responses  to  documents  served  during 
adjudicative  proceedings.  The 
Commission  has  determined,  however, 
to  amend  $§  4.3(c)  and  4.4  to  make  clear 
that  these  special  provisions  with 
respect  to  service  apply  only  to 
documents  served  in  adjudicative 
proceedings  under  Part  III  of  the 
Commission's  Rules  of  Practice.  Section 
4.4(c)  is  also  amended  to  limit  the 
requirement  of  proof  of  service  to 
parties  in  adjudicative  proceedings 
other  than  complaint  counsel;  because 
the  Secretary's  Office  will  continue  to 
serve  all  documents  authored  by 
complaint  counsel,  a  certification  of 
service  is  not  required  for  those 
documents. 

List  of  Subjects 

16  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Equal  access  to 
justice. 

16  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy.  Sunshine  Act. 

For  these  reasons,  Part  3,  Subpart  F. 
9  3.52,  and  Part  4.  §§  4.2,  4.3,  and  4.4  of 
Chapter  I  of  Title  16,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINQS 

1.  The  authority  citation  for  16  CFR 
Part  3  continues  to  read  as  follows: 

Authority:  IS  U.S.C.  46(g). 


la.  Section  3.52  is  revised  by 
redesignating  paragraphs  (f),  (g),  and  (h) 
as  paragraphs  (h),  (i),  and  (j). 
respectively;  by  revising  paragraphs  (a) 
through  (e)  and  by  adding  new 
paragraphs  (f)  and  (g),  to  read  as 
follows: 


§3.52 

(a)  Who  may  file;  notice  of 
intention. — Any  party  to  a  proceeding 
may  appeal  an  initial  decision  to  the 
Commission  by  filing  a  notice  of  appeal 
with  the  Secretary  within  10  days  after 
service  of  the  initial  decision.  The  notice 
shall  specify  the  party  or  parties  against 
whom  the  appeal  is  taken  and  shall 
designate  the  initial  decision  and  order 
or  part  thereof  appealed  from.  If  a  timely 
notice  of  appeal  is  filed  by  a  party,  any 
other  party  may  thereafter  file  a  notice 
of  appeal  within  5  days  after  service  of 
the  first  notice,  or  within  10  days  after 
service  of  the  initial  decision,  whichever 
period  expires  last. 

(b)  Appeal  brief — ^The  appeal  shall  be 
in  the  form  of  a  brief,  filed  within  30 
days  after  service  of  the  initial  decision, 
and  shall  contain,  in  the  order  indicated, 
the  following: 

(1)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(2)  A  concise  statement  of  the  case; 

(3)  A  specification  of  the  questions 
intended  to  be  urged; 

(4)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  record  and  the  legal  or  other 
material  relied  upon;  and 

(5)  A  proposed  form  of  order  for  the 
Commission's  consideration  instead  of 
the  order  contained  in  the  initial 
decision. 

The  brief  shall  not.  without  leave  of  the 
Conunission.  exceed  60  pages,  if  printed, 
or  90  pages,  if  typewritten,  including  any 
appendices  but  exclusive  of  pages 
containing  the  table  of  contents,  tables 
of  authorities  and  any  addendum 
containing  statutes,  rules  and 
regulations. 

(c)  Answering  brief  Within  30  days 
after  service  of  the  appeal  brief,  the 
appellee  may  file  an  answering  brief, 
which  shall  contain  a  subject  index, 
with  page  references,  and  a  table  of 
cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto,  as 
well  as  arguments  in  response  to  the 
appellant's  appeal  brief.  However,  if  the 
appellee  is  also  cross-appealing,  its 
answering  brief  shall  also  contain  its 
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arguments  as  to  any  issues  the  party  is 
raising  on  cross-appeal,  including  die 
points  of  fact  and  law  relied  upon  in 
support  of  its  position  on  each,  question, 
with  specific  page  references  to  the 
record  and  legal  or  other  material  on 
which  the  party  reDee  in  support  ofita 
cross-appeal,  and  a  proposed  fonn.of 
order  for  the  Commission's 
consideration.inatead  of  tfae-order 
contained  in  die  initial  decision.  I£  the 
appellee  does  not  cross-appeal,  its 
answering  brief  shall  notr  without  leave 
of  the  Commission,  eitceed  60  pages,  if 
printed,  or  90  pages,  if  typewritten.  If  the 
appellee  crass-appeals,  its  brief  in 
answer  and  on  cross-appeal  shall  not. 
without  leave  of  the  Commission, 
exceed  105  pages,  if  printed,  or  160 
pages,  if  typewritten^  The  page 
Hmitations  of  thisparagreph  include  any 
appendices  but  are  exclusive  of  pages 
containing  the  table  of  contents,  tables 
of  authorities,  and  any  addendum, 
containing  statutes,  rules  md. 
regidations. 

(d)  Heply  brief.  Within  7  days  after 
service  of  the  appellee's  answering  brief, 
the  appellant  may  file  a  reply  brief, 
which  shall  be  limited  to  rebuttal  of 
matters  in  the  answering  brief  and  shall 
not,  without  leave  of  the  Commission, 
exceed  60  pages,  if  printed,  or  90  pages, 
if  typewritten.  However,  if  the  appellee 
has  cross-appealed,  any  appellant  who 
is  the  subject  of  the  cross-appeal  m&y,. 
within.  30  days  after  service  of  such 
appellee's  brief,  file  a  reply  brief,  which 
shall  be  limited  to  rebuttal  of  matters  ia 
the  appellee's  brief  and  shall  not, 
without  leave  of  the  Commission, 
exceed  75  pages,  if  printed,  or  115  pages, 
if  typewritten.  If  the  appellee  has  cross- 
appealed,  any  party  who  is  the  subject 
of  the  cross-appeal,  Qther  than  an 
appellant  may,  within  30  days  after 
service  of  the  appellee's  brief,  file  a 
reply  brief  which  shall  be  limited  to 
rebuttal  of  matters  raised  by  the 
appellee's  cross-appeal  with  respect  to 
the  party  and  shall  not,  without  leave  of 
the  Commission,  exceed  60  pages  if 
printed,  or  90  pages,  if  typewritten.  The 
appellee  who  has  cross-appealed  may, 
within  7  days  after  service  of  a  reply  to 
its  cross-appeal  file  an  additional  brief, 
which  shall  be  limited  to  rebuttal  of 
matters  in  the  reply  to  its  cross-appeal 
and  shall  not,  witiiout  leave  of  the 
Commission,  exceed  30  pages,  if  printed, 
or  45  pages,  if  typewritten.  The  page 
limitations  of  this  paragraph  include  any 
appendices  but  are  exclusive  of  pages 
containing  the  table  of  contents,  tables 
of  authorities,  and  any  addendum 
containing  statutes,  rules,  and 
regulations.  No  fbr&er  briefs  may  be 
filed  except  by  leave  of  the  Commission. 


[e)Form  of  briefs.  Briefs  may  be 
produced  by  standard  ^rpographic 
printing  or  by  any  duplicating  or  copying 
process  which  produces  a  clear  black 
image  on  white  paper.  All  printed  matter 
must  appear  in  the  least  11  point  type  on 
opaque,  unglazed  peper.  Briefs  produced 
by  the  standard  typographic  process 
shall  be  bound  in  volumes  having  pages 
%y»  by  9V4  inches  and  type  matter  4Vs  by 
iVi  inches,  lliose  produced  by  any  other 
process  shall  be  bound  in  volumes 
having  pages  not  exceeding  814  by  11 
inches  and  type  matter  not  exceeding 
6V^  by  9Vi  indies,  with  double  spacing 
between  each  line  of  text.  Footnotes  and 
quoted  material  within  the  text  may  be 
single-spaced.  Both  printed  and 
typewritten  briefs  shall  contain  no  more 
than  10  characters  (including  spaces) 
per  inch. 

(f)  Signature.  (1)  The  original  of  each 
brief  filed  shall  have  a  hand-signed 
signature  by  an  attorney  of  record  for 
the  party,  or  in  the  case  of  parties  not 
represented  by  counsel,  by  the  party 
itself,  or  by  8  partner  if  a  partnership,  or 
by  an  officer  of  the  party  if  it  is  a 
corporation  or  an  unincorporated 
association. 

(2)  Signing  a  briefconstitutes  a 
representation  by  the  signer  that  he  or 
she  has  read  it,  that  to  the  best  of  his  or 
her  knowledge,  information,  and  belief, 
the  statements  made  in  it  are  true,  and 
that  it  £b  not  interposed  for  delay.  If  a 
brief  is  not  signed  or  is  signed  with 
intent  ta  defeat  the  purpose  of  this 
section,  it  may  be  stricken  as  sham  and 
false  and  the  proceeding  may  go 
forward  as  though  the  brief  has  not  been 
filed. 

(g)  Designation  of  appellant  and 
appellee  in  cases  involving  cross- 
appeals.  In  a  case  involving  an  appeal 
by  complaint  counsel  and  one  or  more 
respondents^  any  respondent  who  has 
filed  a  timely.notice  of  appeal  and  as  to 
whom  the  administrative  law  judge  has 
issued  an  order  to  cease  and  desist  shall 
be  deemed  an  appellant  for  purposes  of 
paragraphs  (b],  (c),  and  (d)  of  this  rule. 
In  a  case  in  which  the  administrative 
law  judge  has  dismissed  the  complaint 
as  to  all  respondents,  complaint  counsel 
shall  be  deemed  the  appellant  for 
purposes  of  paragraphs  (b),  (c).  and  (d) 
of  this  rule. 

PART  4— RULES  OF  PRACTICE 
MISCELLANEOUS  RULES 

2.  The  authority  citation  for  16  CFR 
Part  4  continues  to  read  as  follows: 

Authority:  Sec.  6,  38  Slat  721;  15  U.S.C.  46. 
unless  otherwise  noted. 

2a.  Section  4.2(d)(2)  is  revised  to  read 
as  follows: 


S4:2 

of  ilocuiiisntB. 


ktotorM^  end 


(d)  Form.  *  *  * 

(2)  Briefs  filed  on  an  appeal  finm  an 
initial  decision  shall  be  in  the  form 
prescribed  by  i  3.52(e). 

3.  Section  4.3(c)  is  added  to  read  as 
follows: 

§4.3    -nme. 


(c)  Additional  time  after  service  by 
waiL  Whenever  a  party  in  an 
adjudicative  proceeding  under  Part  lU  of 
the  rules  is  required  ot  permitted  to  do 
an  act  within  a  prescribed  period  after 
service  of  a  paper  upon  it  and  the  paper 
is  served  by  firat-class  mail  pursuant  to 
§  4.4(a)(3)  or  §  4i4(b),  3  days  shall  be 
added  to  the  prescribed  period 

4.  Section  4.4  is  revised  to  read  as 
follows: 

§4.4    Service. 

(a)  By  the  Commission. 

(1)  Service  of  complaints,  initial 
decisions,  final  orders  and  other 
processes  of  the  Commission  under  15 
U.S.C.  45  may  be  effected  as  follows: 

(i)  By  registered  or  certified  mail  A 
copy  of  the  document  shall  be  addressed 
to  the  person,  partnership,  corporation 
or  unincorporated  association  to  be 
served  at  his,  her  or  its  residence  or 
principal  ofiice  or  place  of  business, 
registered  or  certified,  and  mailed: 
service  under  this  provision  is  complete 
upon  delivery  of  the  document  by  the 
Post  Office:  or 

(ii)  By  delivery  to  an  individual.  A 
copy  therof  may  be  dehvered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive 
officer  or  a  director  of  the  corporation  or 
unincorporated  association  to  be  served: 
service  under  this  provision  is  complete 
upon  delivery  as  specified  herein;  or 

(iii)  By  delivery  to  an  address.  A  copy 
thereof  may  be  left  at  the  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation,  or 
unincorporated  association,  or  it  may  be 
left  at  the  residence  of  the  person  or  of  a 
member  of  the  partnership  or  of  an 
executive  officer  or  director  of  the 
corporation,  or  unincorporated 
association  to  be  served;  service  under 
this  provision  is  complete  upon  defivery 
as  specified  herein. 

(2)  All  other  orders  and  notices, 
including  subpoenas,  orders  requiring 
access,  orders  to  file  annual  and  special 
reports,  and  notices  of  default,  may  be 
served  by  any  method  reasonably 
certain  to  inform  the  affected  person, 
partnership,  corporation  or 
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unincorporated  association,  including 
any  method  specified  in  paragraph 
(a)(1),  except  that  civil  investigative 
demands  may  only  be  served  in  the 
manner  provided  by  section  20(c)(7)  of 
the  FTC  Act  (in  the  case  of  service  on  a 
partnership,  corporation,  association,  or 
other  legal  entity)  or  section  20(c)(8)  of 
the  FTC  Act  (in  the  case  of  a  natural 
person).  Service  under  this  provision  is 
complete  upon  delivery  by  the  Post 
Office  or  upon  personal  delivery. 

(3)  All  documents  served  in 
adjudicative  proceedings  under  Part  III 
of  the  Commission's  Rules  of  Practice 
other  than  complaints  and  initial, 
interlocutory,  and  fmal  decisions  and 
orders  may  be  served  by  personal 
delivery  or  by  Hrst-class  mail  and  shall 
be  deemed  served  on  the  day  of 
personal  delivery  or  the  day  of  mailing. 

(4)  When  a  party  has  appeared  in  a 
proceeding  by  an  attorney,  service  on 
that  individual  of  any  document 
pertaining  to  the  proceeding  other  than  a 
complaint  shall  be  deemed  service  upon 
the  party.  However,  service  of  those 
documents  specified  in  paragraph  (a)(1) 
of  this  section  shall  first  be  attempted  in 
accordance  with  the  provision  of 
paragraphs  (a)(1)  (i).  (ii),  and  (lii)  of  this 
section. 

(b)  By  other  parties.  Service  of 
documents  by  parties  other  than  the 
Commission  shall  be  by  delivering 
copies  thereof  as  follows:  Upon  the 
Commission,  by  personal  delivery  or 
delivery  by  first-class  mail  to  the  Office 
of  the  Secretary  of  the  Commission  and. 
in  adjudicative  proceedings  under  Part 
in  of  the  Commission's  Rules  of 
Practice,  to  the  Assistant  Director  in  the 
Bureau  of  Competition,  the  Associate 
Director  in  the  Bureau  of  Consumer 
Protection,  or  the  Director  of  the 
Regional  Office  of  complaint  counsel. 
Upon  a  party  other  than  the  Commission 
or  Commission  counsel,  service  shall  be 
by  personal  delivery  or  delivery  by  first- 
class  mail.  If  the  party  is  an  individual 
or  partnership,  delivery  shall  be  to  such 
individual  or  a  member  of  the 
partnership:  if  a  corporation  or 
unincorporated  association,  to  an  officer 
or  agent  authorized  to  accept  service  of 
process  therefor.  Personal  service 
includes  handling  the  document  to  be 
served  to  the  individual,  partner,  officer, 
or  agent:  leaving  it  at  his  or  her  office 
with  a  person  in  charge  thereof;  or,  if 
there  is  no  one  in  charge  or  if  the  office 
is  closed  or  if  the  party  has  no  office, 
leaving  it  at  his  or  her  dwelling  house  or 
usual  place  of  abode  with  some  person 
of  suitable  age  and  discretion  then 
residing  therein.  Documents  served  in 
adjudicative  proceedings  under  Part  III 
of  the  Commission's  Rules  of  Practice 


shall  be  deemed  served  on  the  day  of 
personal  service  or  the  day  of  mailing. 
All  other  documents  shall  be  deemed 
served  on  the  day  of  personal  service  or 
on  the  day  of  delivery  by  the  Post 
Office. 

(c)  Proof  of  service.  In  an  adjudicative 
proceeding  under  Part  III  of  the 
Commission's  Rules  of  Practice,  papers 
presented  for  filing  by  a  party 
respondent  or  intervener  shall  contain 
an  acknowledgment  of  service  by  the 
person  served  or  proof  of  service  in  the 
form  of  a  statement  of  the  date  and 
manner  of  service  and  of  the  names  of 
the  person  served,  certified  by  the 
person  who  made  service.  Proof  of 
service  may  appear  on  or  be  affixed  to 
the  papers  filed. 

By  direction  of  the  Commission,  dated  July 
1,1985. 

Emily  H.  Rock. 
Secretary. 
|FR  Doc.  85-16149  Filed  7-9-85;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Sctiedules  of  Controlled  Substances; 
Temporary  Placement  of  1-Mettiyl-4- 
Ptienyl-4-Propk>noxypiperidlne  (MPPP) 
and  1-(2-PtienytettiylH-Ptienyl-4- 
Acetyloxypiperidine  (PEPAP)  Into 
Schedule  I 

agency:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

summary:  The  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  is  issuing  this  notice  to 
temporarily  place  l-methyl-4-phenyl-4- 
propionoxypiperidine  (MPPP)  and  l-(2- 
phenylethyl)-4-phenyl-4- 
acetyloxypiperidine  (PEPAP)  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  emergency 
scheduling  provisions  of  the  CSA.  This 
action  is  based  on  a  finding  that  the 
scheduling  of  MPPP  and  PEPAP  in 
Schedule  I  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety 
and  on  a  recommendation  from  the 
Acting  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  This  action  will  impose  the 
criminal  sanctions  and  regulatory 
controls  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  MPPP  and  PEPAP. 
EFFECTIVE  DATE:  On  August  12, 1985 
MPPP  and  PEPAP  will  be  subject  to 
Schedule  I  control. 


FOR  FURTHER  INFORMATKMI  CONTACT: 

Howard  McClain,  )r.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537. 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMA'nON: 
List  of  Subjects  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

The  Comprehensive  Crime  Control 
Act  of  1984  (Pub.  L.  98-473)  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  CSA  (21 
U.S.C.  811)  to  give  the  Attorney  General 
the  authority  to  temporarily  place  a 
substance  into  Schedule  I  of  the  CSA  if 
he  finds  that  such  action  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  A  substance  may  be  scheduled 
under  the  emergency  provisions  of  the 
CSA  if  that  substance  is  not  listed  in 
any  other  schedule  under  section  202  of 
the  CSA  (21  U.S.C.  812)  or  if  there  is  no 
approval  or  exemption  in  effect  under  21 
U.S.C.  355  for  the  substance.  The 
Attorney  General  has  delegated  his 
authority  under  21  U.S.C.  811  to  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  (28  CFR 
0.100(b)). 

As  required  by  section  201(h)f4]  of  the 
CSA  (21  U.S.C.  811(m)(4)).  the  Acting 
Administrator  has  notified  the  Secretary 
of  Health  and  Human  Services  of  his 
intention  to  place  MPPP  and  PEPAP  into 
Schedule  I  pursuant  to  the  emergency 
scheduling  provisions.  Such  action  may 
not  take  effect  until  the  expiration  of 
thirty  days  after  DEA  notifies  the 
Secretary  and  after  a  notification  is 
published  by  DEA  in  the  Federal 
Register. 

In  making  a  finding  of  an  imminent 
hazard  to  the  public  safety,  the  Attorney 
General  is  required  to  consider  only 
those  factors  set  forth  in  paragraphs  (4) 
the  history  and  current  pattern  of  abuse. 
(5)  the  scope,  duration  and  significance 
of  abuse,  and  (6)  what,  if  any  risk  there 
is  to  the  public  health,  of  section  201(c) 
of  the  CSA  (21  U.S.C.  811  [c)). 

House  Report  98-835  which 
accompanied  Ehiblic  Law  98-473  states 
that  "This  rfew  procedure  [emergency 
scheduling]  is  intended  by  the 
Committee  to  apply  to  what  has  been 
called  'designer  drugs,'  new  chemical 
analogs  or  variations  of  existing 
controlled  substances,  or  other  new 
substances,  which  have  a  psychedelic, 
stimulant  or  depressant  effect  and  have 
high  potential  for  abuse."  The  report 
specifies  that  MPPP,  which  is  similar  to 
meperidine  (Demerol),  is  an  example  of 
such  a  substance.  This  report  goes  on  to 
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say  that  "*  *  *  The  abUity  to  establish 
controls  on  MPPP,  if  its  production  for 
drug  abuse  were  to  be  encountered  more 
often,  would  be  important  to  protect  the 
public  health  and  to  prosecute  those 
who  wantonly  risk  the  public  health." 
Clearly,  this  situation  envisioned  by 
Congress  has  occurred.  Analogs  of  the 
synthetic  narcotic  analgesic  meperidine 
(Demeral),  including  MPPP  and  PEPAP. 
are  examples  of  the  "designer  drugs" 
which  Congress  intended  to  subject  to 
the  emergency  scheduling  authority  as 
imminent  hazards  to  the  public  safety. 

l-MethyI-4-pheny!-4- 
propionoxypiperidine  (MPPP)  and  l-(2- 
phenylethyl)-4-phenyl-4- 
acetyloxjrpiperidine  (PEPAP)  are 
reversed  ester  analogs  of  the  Schedule  II 
synthetic  narcotic  analgesic,  meperidine 
(pethidine.  Demerol).  Analgesic 
screening  tests  in  rats  and  mice  indicate 
that  MPPP  and  PEPAP  are  meperidine- 
like  opiate  analgesics.  The  analgesic 
potency  of  MPPP,  as  measured  after 
intravenous  and  subcutaneous 
administration  in  rats  and  mice,  ranged 
from  5  to  30  times  that  of  meperidine  on 
a  molar  basis.  Toxicity  studies  using 
subcutaneous  administration  in  mice 
yielded  an  LDm  for  MPPP  of  40  mg/kg 
compared  to  an  LDm  for  meperidine  of 
196  mg/kg.  The  analgesic  potency  of 
PEPAP,  as  measured  after  subcutaneous 
administration  in  mice  and  rats,  ranged 
from  12  to  72  times  that  of  meperidine  on 
a  molar  basis.  DEA  is  unaware  of  any 
legitimate  medical  use  or  manufacture  of 
MPPP  and  PEPAP  in  the  United  States. 

MPPP  and  PEPAP  can  be  synthesized 
via  the  appropriate  piperidiond 
intermediates.  These  intermediates  are 
very  susceptible  tadi^iydration  to  the 
corresponding  l-alkyl-4-aryl-l,2,S.6- 
tetrahydropyridines.  In  the  case  of  the 
MPPP  synthesis,  the  by-product,  1- 
inethyl-4-phenyI-l,2,5,e- 
tetrahydropyridine  (MPTP),  is  also 
formed  unless  reaction  conditions  are 
carefully  controlled;  the  PEPAP 
synthesis  also  yields  1^2-phenylethyl)-4- 
phenyl-1.2.5,6-tetrahydrepyridine 
(PEPTP).  It  has  been  determined  ftat 
MPTP  Is  a  neurotoxic  substance  which 
induces  a  permanent  Parkinsonian 
syndrome  in  man  and  nonhuman 
primates.  This  Parkinsonian  syndrome 
has  been  identified  in  individuals  who 
were  exposed  to  MPTP  as  an  impurity  in 
the  narcotic  substance  MPPP  or 
accidently  in  an  industrial  setting.  It  is 
not  known  at  this  time  whether  PEPTP 
produces  a  similar  neurotoxicity. 
Although  careful  synthetic  procedures 
could  eliminate  the  unwanted  by- 
products, MPTP  and  PEPTP,  the  samples 
of  clandestinely  produced  MPPP  and 
PEPAP  analyzed  by  forensic 


laboratories  have  invariably  contained 
quantities  of  MPTP  and  PEPTP. 

The  abuse  of  MPPP  was  first  reported 
in  1976  in  the  Washington,  D.C.  area 
when  a  23  year  old  male  was  referred  to 
the  National  Institute  of  Mental  Health 
(NIMH)  for  evaluation  after  exhibiting 
symtoms  of  Parkinson's  Disease.  He  was 
a  known  drug  abuser  and  had  used  the 
meperidine  analog,  MPPP.  This 
individual  synthesized  MPPP  and 
reported  that  intravenous  and 
intramuscular  use  of  MPPP  produced  an 
opiate-like  high  and  other  subjective 
effects  similar  to  those  of  meperidine. 
He  subsequently  produced  more  MPPP 
but  altered  the  reactioi>-£onditions. 
Intravenous  use  of  MPPP  from  these 
later  batches  resulted  in  his 
hospitalization  with  Parkinsonian 
symptoms.  Duplication  of  his  synthesis 
by  researchers  produced  MPPP,  MPHP 
(N-methyl-4-phenyl-4-hydroxy- 
piperidine)  and  MPTP  (l-methyl-4- 
phenyl-l,2,5,6-tetrahydropyridine). 
Subsequent  studies  showed  that  MPTP 
was  responsible  for  the  production  of 
the  Parkinsonian  syndrome. 

DEA  laboratories  analyzed  six 
exhibits  of  MPPP  in  1982  from  Monterey 
and  Santa  Clara  Counties  in  California. 
All  exhibits  were  clandestinely 
produced,  contained  MPTP  and  were 
obtained  from  individuals  who  were 
hospitalized  with  a  Parkinsonian 
syndrome.  By  the  summer  of  1983, 
neurologists  at  the  Santa  Clara  Valley 
Medical  Center  reported  that  they  were 
treating  seven  individuals  for  a 
Parkinsonian  sjmdrome  after  their 
intravenous  use  of  MPPP  contaminated 
with  MPTP.  Scientists  at  the  National 
Institute  of  Mental  Health  tested  MPTP 
in  monkeys  and  succeeded  in  producing 
Parkinsonism  in  these  animals.  MPI¥ 
has  been  sold  on  the  street  as  synthetic 
heroin.  Interviews  with  narcotics  users 
indicate  that  many  may  have  been 
unknowingly  exposed  to  KiPPP/MPTP  or 
other  meperidine  analogs.  Not  all  of 
these  individuals  immediately 
developed  Parkinsonian  symptoms. 
Parkinsonian's  Disease  is  associated 
with  a  decrease  in  the  number  of 
dopaminergic  neurons  in  the  substantia 
ni^a  greater  than  that  accompanying 
normal  aging.  Since  MPTP  also 
decreases  the  number  of  dopaminergic 
neurons  in  the  substantia  nigra,  it  is 
unlikely  that  more  MPTP  exposed 
individuals  may  develop  Paricinsonism 
as  their  dopaminergic  neurons  further 
decrease  with  age. 

Physicians  at  the  University  of  British 
Columbia  in  Vancouver,  Canada 
reported  another  case  of  MPIP-induced 
Parkinsonism  after  abuse  of  MPPP.  An 
individual  has  prepared  MPPP  and 


snorted  it  daUy  for  seven  days  prior  to 
developing  Paiicinsonian  symptoms. 
Analysis  of  the  material  which  he  had 
taken  revealed  the  presence  of  MPPP. 
MPTP  and  the  piperidinol  intermediate. 

Although  forensic  laboratories  have 
not  detected  MPPP/MFTP  in  the  ilUcit 
drug  traffic  since  1962.  ttiere  is 
considerable  evidence  that  MPPP/MPTP 
or  other  meperidine  analogs  have  been 
available  since  that  time  and  are 
currently  available.  Raids  of  clandestine 
laboratories  producing 
methamphetamine  near  Jamul, 
California  in  September,  1964  and  ApriL 
1985  by  DEA  yielded  copies  of  the 
typewritten  synthesis  of  MPPP. 
literature  references  to  the  synthesis  of 
meperidine  analogs  and.  at  the  1985 
laboratory,  preciuvors  to  produce  MPPP. 
Additionally,  in  October,  1964.  DEA 
seized  a  large-scale  PGP  laboratory  in 
Brownsville,  Texas  which  was  in  ttie 
process  of  making  an  intermediate 
which  could  have  been  converted  into 
PEPAP.  Analysis  of  the  reaction  mixttue 
found  at  the  laboratory  showed  that  1- 
(2-phenylethyl)-4-phenyl-piperidinol 
(intermediate  in  the  synthesis  of  PEPAP) 
and  l-(2-phenylethyl)-4-phenyl-lA5.6- 
tetrahydropyridine  (PEPTP.  dehydration 
by-product)  were  present  In  Mtuch, 
1985  a  DEA  laboratory  reported  the 
identification  of  PEPAP  and  PEPTP  in  a 
sample  confiscated  by  the  Hayward 
Police  Department  in  Alameda  County, 
California. 

In  January,  1985,  the  Centers  for 
Disease  Control  (CDC),  Department  of 
Health  and  Human  Services,  in 
conjunction  with  the  State  of  California 
cmd  the  Santa  Clara  Valley  Medical 
Center  in  San  Jose.  California,  began  an 
interview  program  to  locate  persons 
who  may  have  used  MPPP/MPTP.  By 
letter  dated  April  12. 1965.  DEA  Acting 
Administrator  John  C  Lawn  requested 
that  Dr.  James  Mason.  Acting  AjBsistant 
Secretary  for  Health,  provide  DEA  with 
the  results  of  the  CDC  study  and  an 
evaluation  of  the  study  data  relevant  to 
a  determination  of  the  current  or  recent 
availability  of  MPPP/MPTP.  Dr.  Mason 
responded  by  letter  dated  May  28. 1985, 
that  the  evidence  available  suggests  that 
meperidine  analogs  are  currently 
available  in  CaUfomia.  The  CDC  found 
that  a  number  of  interviewees  reported 
the  use  of  a  substance  after  1982  which 
produced  symptoms  identical  to  those 
produced  by  acute  MPPP/MPTP 
exposure.  Specifically,  24  interviewees 
reported  the  use  of  such  a  substance  in 
1983,  31  in  1964  and  9  in  1965. 
Additionally,  the  CDC  reports  that 
trained  stafi  at  drug  treatment  clinics  in 
Los  Angeles,  San  Diego,  and  Fresno. 
CaUfomia  have  reported  seeing  classical 
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signs  and  symptoms  of  meperidine 
analog  use  in  clients.  Narcotic  users 
interviewed  in  San  Francisco.  Oakland 
and  Salinas.  California  also  report  that 
meperidine  analogs  are  currently 
available.  In  his  letter.  Or.  Mason  stated 
that  "We  believe  that . .  .  meperidine 
analogs  are  currently  available  in 
California.  Due  to  the  known  severe, 
irreversible  toxic  effect  of  MPTP/MPPP 
and  total  lack  of  any  known  health 
benefit  associated  with  these 
substances,  I  encourage  you  to  consider 
exercising  whatever  authorities  are 
available  to  you  to  control  these 
substances,  including  your  Emergency 
Scheduling  authority  to  place  them  in 
Schedule  I  of  tbeContioUed  Substances 
Act." 

The  intravenous  use  of  clandestinely 
produced  narcotics  in  general,  and  the 
meperidine  analogs.  MPPP  and  PEPAP 
in  particular,  pose  substantial  risks  to 
the  public  health  and«afety.  The 
presence  of  the  neurotoxin.  MPTP.  as  a 
by-product  in  clandestinely  produced 
MPPP.  multiplies  the  public  heahh  and 
safety  hazards  attendant  to  the  use  of 
MPPP.  The  continued  availability,  use 
and  possible  spread  of  the  use  of 
meperidine  analogs,  particularly  MPPP. 
will  undoubtedly  result  in  the 
development  of  a  chronic  irreversible 
and  progressive  parkinsonian  syndrome 
in  many  more  individuals  either 
immediately  after  use  or  some  later 
time.  Although  PEPTP,  the  PEPAP  by- 
product, has  a  chemical  structure  similar 
to  that  of  MPTP.  it  is  not  yet  known 
whether  PEPTP  will  produce  toxic 
effects  similar  to  those  produced  by 
MPTP.  Nevertheless,  the  current 
availability  and  use  of  PEPAP  as  a  drug 
of  abuse,  its  Jack  of  any  known  accepted 
medical  use  and  its  possible  toxicity, 
warrant  immediate  action  to  prevent 
further  risk  to  the  public  health  and 
safety. 

The  data  described  above  show  that 
the  production,  distribi^ion  and  use  of 
meperidine  analogs,  specifically  MPPP 
and  PEPAP.  continue  to  pose  a  very 
serious  hazard  to  the  public  health  and 
safety.  The  use  of  MPPP  in  Washington, 
D.C..  California  and  British  Columbia, 
Canada  as  well  as  the  attempted 
synthesis  of  PEPAP  in  Texas  and  its 
identification  in  California  indicates  that 
the  use  of  MPPP  and  PEPAP  is  not  an 
isolated  phenomenon.  There  is  a 
potential  for  the  production,  distribution 
and  use  of  these  substances  along  with 
their  attendant  health  and  safety 
hazards,  to  spread  to  other  areas  of  the 
United  States. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  [23  U.S.C. 
811(b))  and  28  CFR  0.100.  the  Acting 


Administrator  has  considered 4he 
following  factors  described  in  section 
201(c)  of  the  CSA  (21  U.S.C.  811(c)) 
relative  to  making  a  determination  of 
whether  MPPP  and  PEPAP  tach  posean 
imminent  hazard  to  the  public  safety: 

(4)  Its  history  and  current  pattern  of 
abuse. 

(5)  The  scope,  duration  and 
signiflcance  of  abuse. 

(6)  What,  if  any,  risk  there  is  to  the 
public  health. 

Based  on  a  consideration  of  these 
factors,  the  recoimnendation  of  the 
Acting  Assistant  Secretary  for  Health, 
and  in  light  of  the  current  availability 
and  abuse  of  MPPP.fEPAP  and  their  by- 
products MPTP  andfWTP,  the 
neurotoxicity  of  MPTP,  and  the  possible 
neurotoxicity  of  PEPTP,  the  Acting 
Administrator,  pursuant  to  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100.  finds  that  scheduling 
MPPP  and  PBPAP  in  Schedule  I  of  the 
CSA,  at  least  on  a  temporary  basis,  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety. 

The  Acting  Administrator  has 
transmitted  notice  of  his  intention  to 
temporarily  place  MPPP  and  PEPAP  into 
Schedule  I  of  the  CSA  to  the  Secretary 
of  Health  and  Human  Services. 
Comments  submitted  by  the  Secretary  in 
response  to  the  notirication,  including 
whether  there  is  an  exemption  or 
approval  in  effect  for  MPPP  or  PEPAP 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  shall  be  taken  into 
consideration  by  the  Acting 
Administrator  before  the  notice 
becomes  effective. 

Pursuant  to  the  provisions  of  section 
201th)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100,  the  Acting  Administrator 
hereby  orders  that  on  August  12. 1985 1- 
methyl-4-phenyl-4-propionoxypiperidine 
(MPPP).  its  optical  isomers,  salts  and 
salts  of  isomers,  and  l-(2-phenylethyl)-4- 
phenyl-4-acefyloxypiperidine  (PEPAP), 
its  optical  isomers,  salts  and  salts  of 
isomers,  be  placed  into  Schedule  I  of  the 
CSA  (21  U.S.C.  801  et  seq.)  unless  the 
Acting  Administrator  gives  notice  in  the 
Federal  Register  that  this  order  is 
rescinded  prior  to  August  12. 1985. 

PART  1308— {AMEMOEOl 

List  of  Subjects  in  21  CFR  Part  ISes 

Prescription  drugs. 

For  the  reasons  set  forth  above.  21 
CFR  1308.11(g)  is  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871(b). 

2.  Sections  1308.11(9)(S)  and  |4j 
added  to  read  as  follows: 


§130t.11    Schstfulel. 

***** 

(8)*** 

(3)  l-mefhyl-4-phenyl-4- 
propionoxypiperidine  (MPPP).  its 
optical  isomers,  salts  and  salts  of 
isomers 9661 

(4)  l-f2-phenylethyF)-4-phenyl-4- 
acetyloxypiperidine  (^EPAP).  its 
-optical  isoinera,  salts  and  salts  of 
isomers _ 9663 

***** 

The  temporary  placement  of  MPPP  and 
PEPAP  in  Schedule  I  under  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  will 
expire  at  the  end  of  one  year  from  the 
effective  date  of  this  order.  If  a 
rulemaking  proceeding  to  schedule 
MPPP  or  PEPAP  under  the  CSA  has 
been  initiated  pursuant  to  section  201(a) 
of  the  CSA  (21  U.S.C.  811,(a)]  and  is 
pending,  the  temporary  scheduling  of 
MPPP  or  PEPAP  may  be  extended  for  up 
to  six  months. 

This  action  is  not  a  formal  rulemaking 
procedure  as  set  forth  in  the 
Administrative  Procedures  Act  (5  U.S.C. 
551-559]  and  the  opportunity  for  a 
hearing  on  the  record  is  not  required. 
Nevertheleas,  the  Acting  Administrator 
affords  the  opportunity  for  comments  to 
be  submitted  concerning  this  matter. 
Comments  should  be  submitted  in 
quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration,  1405 1  Street,  NW., 
Washington,  D.C.  20SS7,  Attention: 
Federal  Register  Representative. 

All  regulations  and  criminal  sanotions 
applicable  to  Schedule  I  substances  are 
effective  an  August  12, 1985  with 
respect  to  MPPP  and  PEPAP.  However. 
individuals  registered <«With  DEA  in 
accordance  with  Part  1301  or  1311  of 
Title  21  of  the  Code  of  Federal 
Regulations  and  who  currently  possess 
MPPP  or  PEPAP  may  continue  to  do  so 
pending  DEA's  receipt  of  an  amended 
registration  application  no  later  than 
September  9, 1985. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  MPPP  or  PEPAP,  or 
who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
this  substance,  or  who  proposes  to 
engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  MPPP  and  TOP AP  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  H  1301.71—1301.76  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
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of  MPPP  and  PEPAP  must  comply  with 
the  requirements  of  S§  1302.03 — ^1302.05, 
1302.or  and  1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  MPPP  or  PEPAP  shall 
submit  applications  pursuant  to 

9§  1302.12  and  1302.22  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  MPPP  or  PEPAP  shall  take 
an  inventory  pursuant  to  §{  1304.11 — 
1304.19  of  Title  21  of  the  Code  of  Federal 
Regulations  of  all  stocks  of  this 
substance  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pusuant  to  S§  1304.21 — 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  MPPP 
and  PEPAP. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  SS  1304.37 — 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  MPPP 
andPBPAP. 

6.  Order  Forms.  All  registrants 
involved  in  the  distribution  of  MPPP  or 
PEPAP  shall  comply  with  the  order  form 
requirements  of  S  1305.01—1305.16  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of  MPPP 
and  PEPAP  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

10.  Criminal  Liability.  Any  activity 
with  respect  to  MPPP  or  PEPAP  not 
authorized  by.  or  in  violation  of.  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act  occurring  on  or  after  August 
12. 1985  is  unlawful. 

Pursuant  to  5  U.S.C.  605(b).  the  Acting 
Administrator  certifies  that  the 
temporary  placement  of  MPPP  and 
I^PAP  into  Schedule  I  of  the  Controlled 
Substances  Act  will  have  no  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  ttie  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  This  action  involves  the 
temporary  control  of  substances  with  no 
legitimate  medical  use  or  manufacture  in 
the  United  States. 

It  has  been  determined  that  the 
temporary  placement  of  MPPP  and 
PEPAP  in  Schedule  I  of  the  GSA  under 
the  emergency  scheduling  provisions  is 
a  statutory  exception  to  the 
requirements  of  Executive  Order  12291 
(46  FR  13193). 


Date:  July  5, 1985. 
John  C.  Lawn. 

Acting  Administrator,  Drug  Enforcement 

Administration. 

(PR  Doc.  85-16491  Filed  7-9-85;  8:45  am] 
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Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Conunission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
making  a  change  in  the  wording  of  one 
of  the  conditions  contained  in  28  CFR 
2.40,  Conditions  of  Release.  That 
condition,  28  CFR  2.40(a)(ll),  prohibits 
parolees  from  possessing  firearms  or 
other  dangerous  weapons  and  also 
contains  language  concerning  securing 
permission  to  possess  such  items.  The 
Parole  Commission  has  determined  that 
since  general  provisions  for  the 
modiHcation  of  parole  release 
conditions  are  contained  already  at  28 
CFR  2.40  (b)  and  (e),  it  would  be  clearer 
and  would  avoid  confusion  to  rewrite 
the  condition  to  include  only  the 
prohibitory  language.  Details  as  to 
modification  (or  waiver)  of  this 
condition  can  be  added,  as  necessary,  to 
the  procediu«s  that  accompany  the  rules 
on  modification. 

EFFECTIVE  DATE:  October  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  J.  Chaset.  Deputy  Director  of 
Research  and  Program  Development, 
U.S.  Parole  Commission,  5550  Friendship 
Blvd..  Chevy  Chase.  Maryland  20815, 
Telephone  (301)  492-4980. 

SUPPLEMENTARY  INFORMATION: 

Currently  the  U.S.  Parole  Commission 
imposes  several  conditions  on  every 
grant  of  parole,  conditions  deemed 
necessary  to  provide  adequate 
supervision  and  to  protect  the  public 
welfare.  The  Commission  has  amended 
one  of  the  conditions  at  28  CFR  2.40  by 
changing  the  language  prohibiting  a 
parolee's  possessing  firearms  or  other 
dangerous  weapons.  The  new  language 
maintains  the  prohibition  but  removes 
the  discussion  of  the  waiver  of  this 
prohibition.  Several  United  States 
Probation  Officers  had  reported  that  the 
former  wording  of  the  condition  was 
misleading  and  confusing,  causing  some 
parolees  to  conclude  that  permission  to 
carry  firearms  could  be  granted  by  the 
Parole  Commission  even  in  the  face  of 
contrary  federal,  state  or  local  law. 


Modification  of  the  release  conditions 
may  be  made  by  the  Commission,  or  a 
member  thereof,  on  its  onvn  motion, 
pursuant  to  28  CFR  2.40(b).  Requests  for 
modification  may  be  made  by  the  U.S. 
Probation  Officer  supervising  the 
parolee,  also  pursuant  to  28  CFR  2.40(b). 
or  by  the  parolee  himself,  pursuant  to  28 
CFR  2.40(e).  The  Commission  has' 
determined  that  these  rules  that  provide 
generally  for  modification  are  sufficient 
to  govern  the  exceptional  circiunstances 
where  a  parolee  can  secure  permission 
to  possess  a  firearm  or  other  dangerous 
weapon.  Any  details  concerning  sudi  a 
modification  can  be  added,  as 
necessary,  to  the  procedures  that 
accompany  the  rules. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procediues.  Prisoners.  Probation  and 
parole. 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  is  revised  to  read: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 

2. 28  CFR  2.40,  Conditions  of  Release, 
is  amended  by  revising  paragraph 
(a)(ll)  to  read  as  follows: 


,§2.40    CondttkNWofi 

(a)  *  *  * 

(11)  The  parolee  shall  not  possess  a 
firearm  or  other  dangerous  weapon. 

#        *        •        *        • 

Dated:  June  19, 1985. 
Benjamiii  F.  Baer. 
Chairman,  U.S.  Parole  Commission. 
(FR  Doc  85-16362  Filed  7-0-85:  8:45  am] 
BtUMG  cooc  44io-ei-a 


DEPARTMENT  OF  EDtJCATION 
Office  of  Inspector  General 
34  CFR  Part  19 

National  Security  Information; 
Handling  Classified  Information 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
existing  regulations  in  34  CFR  Part  19 — 
National  Security  Information 
Procedures  to  comply  With  the 
procedural  requirements  of  Executive 
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Order  12356,  "National  Seciuity 
Information.'* 

The  amendments  are  necessary  in 
order  to  identify  Executive  Order  12356 
and  the  Information  Security  Oversignt 
OfTice's  (ISOO)  Directive  No.  1  as  the 
basis  for  these  regulations,  and  to  revise 
and  retitle  S  19.14,  relating  to 
declassification  procedures.  Section 
19.14  informs  members  of  the  public  of 
the  procedures  to  be  followed  in 
submitting  requests  for  mandatory 
review  for  declassification  and 
establishes  internal  processing  and 
disposition  procedures  for  such 
requests. 

EFFECnvc  DATE  These  regidations  are 
effective  on  )uly  10, 1965. 

FOR  FURTNCR  MRMMfUTION  CONTACT: 

)oyann  B.  Koustenis,  Security  Officer, 
Room  4124.  M.E.S.  Bldg.,  330  C  Street 
SW.,  Washington,  D.C.  20202, 
Telephone:  (202)  472-2410. 
SUPPtEMENTARY  INFORMATION: 

BackgHMBld 

Executive  Order  12356,  "National 
Security  Information,"  effective  on  April 
2, 1982,  requires  that  agencies  which 
handle  classified  information 
promulgate  regulations  identifying  the 
information  to  be  protected,  prescribe 
classification,  downgrading, 
declassification  and  safeguarding 
procedures,  and  establish  a  monitoring 
system  to  ensure  compliance.  The 
Executive  Order  further  requires  that 
those  portions  of  the  regulations  which 
affect  members  of  the  public  be 
published  in  the  Federal  Register. 

The  Department  of  Education's  Role 
With  Classified  Information 

The  Department  of  Education  does  not 
have  original  classification  authority: 
however,  it  receives  information 
classified  by  other  agencies.  These 
regulations  establish  procedures  for 
handling  such  information.  The  Office  of 
Inspector  General  is  required  to  develop 
and  direct  a  Department-wide 
monitoring  system  to  ensure  effective 
implementation  of  Executive  Order 
12356.  This  includes,  but  is  not  limited 
to:  (1)  Designating  certain  Department 
officials  as  custodians  of  all  classified 
information:  (2)  developing  an  effective 
seciuity  education  program  that 
familiarizes  employees  with  the 
requirements  of  the  Order  and  (3) 
establishing  procedures  for  mandatory 
declassification  review  requests. 


Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  Ceneral  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations. 

However,  publication  of  this 
dociunent  as  a  proposed  rule  for  public 
comment  is  not  required  under  5  U.S.C 
553(b)(A)  since  the  regulations  relate 
only  to  agency  procedures.  Further, 
since  these  regulations  are  not 
substantive,  they  do  not  require  a 
delayed  effective  date  under  5  U.S.C. 
553(d). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria 
established  in  the  Order  for  major 
regulations. 

List  of  Subjecto  in  34  CFR  Part  19 

Classified  information. 

(Catalog  of  Federal  Domestic  Asaiatance 
number  not  applicable) 

Dated:  )uly  5. 1985. 
William ).  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  19  as  follows: 

PART  19— NATIONAL  SECURITY 
INFORMATION  PROCEDURES 

1.  The  authority  citation  for  Part  19  is 
revised  to  read  as  follows: 

Authority:  Executive  Order  12356. 

2.  In  S9  19.1, 19.11,  and  19.15.  "12065" 
is  removed  wherever  rt  appears  and 
"12356"  is  inserted  in  its  place. 

3.  In  S  19.12,  paragraph  (a)  is  revised 
to  read  as  follows: 

i  19.12    Reproduction  eontrota. 

(a)  Reproduction  of  classified  material 
within  the  Department  of  Education 
must  be  in  compliance  with  Executive 
Order  12356,  Section  4-1. 


4.  In  S  19.13,  paragraph  (b)(l}  is 
revised  to  read  as  follows: 

819.1S    storage. 


(1)  The  combination  must  be  changed 
as  required  by  the  June  25. 1982 
Information  Security  Oversight  Office's 
(ISOO)  Directive  No.  1.  Section  2801.43. 

***** 

5.  Section  19.14  is  revised  to  read  as 
follows: 

§19.14    Mandatory  review  for 
dedeselficeUon. 

(a)  Requests.  Request  for  mandatory 
review  of  national  security  information 
must  be  in  writing  and  addressed  to  the 
Assistant  Inspector  General  for 
Investigation,  Office  of  Inspector 
General,  U.S.  Department  of  Education. 
L'Enfant  Plaza  Station,  P.O.  Box  23458. 
Washington,  D.C.  20026. 

(b)  Mandatory  review.  Information  is 
subject  to  mandatory  review  by  the 
originating  agency  if — 

(1)  The  request  is  made  by  a  U.S. 
citizen  or  permanent  resident  alien,  a 
Federal  agency,  or  a  State  or  local 
government:  and 

(2)  The  request  describes  the 
document  or  material  containing  the 
information  with  sufficient  specificity  to 
enable  the  Department  to  locate  it  with 
a  reasonable  amount  of  effort. 

(c)  Exemptions  from  mandatory 
review.  Information  originated  by  a 
President  the  White  House  staff,  by 
committees,  commissions,  or  boards 
appointed  by  the  President,  or  others 
specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  President,  is  exempted  from 
mandatory  review  for  declassification. 

(d)  Processing  requirements.  The 
Department  of  Education  does  not  have 
original  classification  authority.  Any 
classified  information  or  materials  in  its 
custody  are  classified  by  another 
agency.  The  Department  refers  copies  of 
the  request  and  the  requested 
documents  to  the  originating  agency  for 
processing,  and  may,  after  consultation 
with  the  originating  agency,  inform  the 
requester  of  the  referral. 

(e)  Fees.  The  Department  may  charge 
fees  for  search  and  review  time  required 
to  process  the  request  and  for 
reproduction  costs.  These  fees  are 
charged  in  accordance  with  31  U.S.C. 
483a. 

[FR  Doc.  B5-1&402  Filed  7-6-85;  8:45  am] 
MLUNOCOOC  4oae-«t-M 
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DEPARTMENT  OF  DEFBOE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart15 

(Fectoral  Acquisition  Circular  M-IOI 

FsdMlAcquWtlon  ReguMlon; 
CoiTcclion 

AQENCtES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  rule;  crarection. 


SUMMAnv:  This  document  corrects 
§  15.813-1.  Policy,  of  the  interim  rule 
published  in  the  Fedwssl  Ragistor  on 
Wednesday,  July  3. 1965  (SO  FR  27560). 

DATES  The  period  of  comment  is 
extended  to  August  9, 1965. 

AODR8SS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  ATTN;  FAR 
Secretariat  (VR),  18th  ft  F  Streets.  N.W.. 
Room  4041.  Washington,  D.C.  204D& 

FOR  nniTNEii  iM>omMTiON  ccmrACT: 
FAR  Secretariat,  Room  4041.  GS 
Building,  Washington,  D.C.  20405, 
Telephone  (202)  523-4755. 

In  FR  Doc.  85-15989  issued 
Wednesday,  July  3, 1985,  make  the 
following  correction: 

1.  Section  15.813-1  is  corrected  to  read 
as  follows: 

15.813-1    Poicy. 

The  Government  should  not  purchase 
items  of  supply  offered  for  sale  to  the 
public  at  a  price  that  exceeds  the  lowest 
price  at  whidi  such  items  are  sold  by 
the  contractor  unless  the  price 
difference  is  clearly  justified  by  the 
seller  or  unless  exempt  uqder  15.813-3. 
To  this  end.  10  U.S.C  2323  and  41  U.S.C. 
253e  require  an  offeror  to  certify  that  the 
price  offered  is  not  more  than  its  lowest 
commercial  price  or  to  submit  a  written 
statement  specifying  the  amount  of  any 
difference  and  providing  iustification  for 
that  difference. 

Dated:  July  3,  ISBS. 
I^wrance  |.  Rizzi, 

Director,  Office  of  FederaJAcguisitmrand 
Regulatory  Policy. 

[FR  Doa  85-10396  Filed  7-9-86: 8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphmic 
Administration 

50  CFR  Part  658 
[Doctet  Na  3051»-89) 

Shrimp  Fistwry  of  tlw  Gulf  of  Mexico 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  adjustment  to  Texas 
closure. 


:  NOAA  opens  the  fishery 
conservation  zone  off  Texas  to  trawl 
fishing  for  shrimp  at  30  minutes  after 
sunset  on  July  8, 1985,  eariier  than  that 
scheduled  by  the  Texas  closure 
provisirais  (May  20, 1985,  through  July 
15, 1985).  This  action  is  prescribed  by 
existing  regulations,  and  its  intended 
effect  is  to  allow  harvest  of  brown 
shrimp  at  optimal  commercial  size. 

EFFECTIVE  DATE:  The  opening  is 
effective  at  30  minutes  after  sunset  on 
July  8, 1985.  Public  notice  has  been 
issued  at  least  24  hours  prior  to  the 
opening  as  required  under  50  CFR 
65&24. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Geagan,  National  Marine 
Fisheries  Service,  Southeast  Regional 
Office,  Fishery  Operations  Branch.  9450 
Koger  Boulevard,  St.  Petersburg.  Florida 
33702,  telephone  number:  813-893-3723. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
provides  for  adjustments  to  the  closing 
and  opening  dates  for  the  seasonal 
closure  of  the  fishery  conservation  zone 
off  Texas.  Implementing  rules  at  50  CFR 
658.24  describe  the  Texas  closure  and 
specify  that  these  adjustments  be  made 
by  the  Regional  Director  under  criteria 
set  out  in  that  section.  NOAA  adjusted 
the  Texas  closure  on  May  20, 1985  (50 
FR  20912),  based  upon  these  specified 
criteria. 

Available  information  and  estimates 
indicate  that  an  eariy  opening  is 
warranted  and  desirable.  Biological  data 
collected  by  the  Texas  Parks  and 
Wildlife  Department  on  the  size  of 
shrimp  indicate  that  shrimp  within  the 
closed  area  have  reached  an  average 
size  which  supports  the  earfy  opening, 
and  a  period  of  strong  tidal  activity 
begins  on  July  8. 


Other  MaMan 

This  action  is  taken  under  the 
authority  of  50  CFR  658.24.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  56  CFR  Part  651 

Fisheries. 

(16U.S.C.ia01e/se9.) 
Dated:  July  5, 1985. 
'I 


Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  85-16394  FUed  7-5-85:  2:03  pin| 
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50  CFR  Part  674 
[Dodcat  No.  50694-5094] 


High  Seas  Salmon  Fishery  Off 
Correction 


AOEWCY:  National  Marine  Fisheries 
Services  (NKffS).  NOAA.  Commerce. 
ACTION:  Final  rule;  camctioa. 

SUMMARY:  This  document  corrects  two 
omissions  in  die  regulatory  text  portion 
of  the  final  rule  for  the  High  Seas 
Salmon  Fislieiy  Off  Alaska  that  was 
published  June  18. 1985,  at  50  FR  2S247. 
FOR  FURTNER  WronMATWN  CONTACT: 
Aven  M.  Anderson  (Fishery 
Management  Biolo^t,  NMFS),  907-566- 
7229. 
(16  U.S.C.  3631  et  aeq;  16  U.S.C  1801  et  seq.) 

Dated:  July  3. 1985. 
Cannen  ).  BloniBii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

§674,21    [Corraetcdl 

The  correction  is  made  in  FR  Doc.  85- 
14611,  page  2S248,  column  3.  Paragraph 
(a)(2)(ii)  is  corrected  to  read  "All  salmon 
species — 0001  hours  Juiy  15  until  the 
combined  commercial  and  recreational 
heirvest  reaches  the  harvest  limit  of 
Chinook  salmon."  and  paragraph 
(a)(2)(iii]  is  corrected  to  read  "All 
salmon  species  but  chinook — &om  the 
time  the  combined  commercial  and 
recreational  harvest  reaches  the  harvest 
limit  of  chinook  salmon  until  2400  hours 
September  2a" 

[FR  Doc.  85-16393  Hied  7-9-85:  8:45  am] 
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The  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  orior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Supervision  of  Official 
Services 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to 
reduce  fees  by  approximately  40  percent 
for  the  supei^ision  of  inspection  and 
weighing  services  performed  by 
agencies.  The  proposed  fee  reduction  is 
intended  to  reduce  the  level  of 
applicable  operating  reserves.  FGIS  also 
is  proposing  to  establish  fees  to  recover 
the  costs  incurred  for  supervision  of 
agencies  performing  Class  Y  weighing 
services  and  to  clarify  the  fee  schedule 
by  consolidating  the  fees  for  protein  and 
oil  analyses  under  the  category  "official 
criteria."  These  proposed  changes  would 
clarify,  update,  and  simplify  the  fee 
schedule. 

DATES:  Comments  must  be  submitted  on 
or  before  August  9, 1985. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Lewis  Lebakken, 
Jr..  Information  Resources  Management 
Branch.  Rm.  USDA.  FGIS,  Room  0667 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  D.C.  20250, 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  office 
during  regular  business  hours  (7  CFR 
1.27(b)).  A  summary  of  comments 
received  on  this  proposal  will  be 
published  with  the  final  rule. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Lewis  Lebakken.  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 


1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities.  FGIS  is  required  by   - 
statute  to  make  services  available  and 
to  cover  the  estimated  costs  of  providing 
such  services.  Moreover,  this  proposed 
action,  in  part,  would  reduce  applicable 
fees. 

Supervision  Fees  for  Official  Services 

The  United  States  Grain  Standards 
Act,  as  amended,  (7  U.S.C.  71  et  seq.) 
requires  that  delegated  States  and 
designated  official  agencies  pay  fair  and 
reasonable  fees  to  cover  the  estimated 
costs  to  FGIS  to  supervise  these 
agencies. 

A  final  rule  was  made  effective 
August  1. 1984  (49  FR  26560),  which,  in 
part,  reduced  the  fees  for  FGIS 
supervision  of  inspection  and  weighing 
of  delegated  States  and  designated 
official  agencies  by  approximately  35%. 
This  reduction  in  fees  was  intended  to 
bring  revenues  more  in  line  with  FGIS 
costs  while,  at  the  same  time,  gradually 
reducing  the  level  of  operating  reserves 
for  these  two  programs.  Since  that  time. 
FGIS  has  carefully  monitored  the  level 
of  these  fees  in  light  of  current  program 
costs  and  revenues,  including  applicable 
operating  reserves. 

The  1984  reduction  in  fees  has  slowed 
the  rate  of  growth  in  the  operating 
reserves  by  approximately  64%. 
However,  the  operating  reserves 
continue  to  grow,  albeit,  at  a  slower 
rate.  As  of  April  30. 1985,  for  both 
supervision  programs,  FY  1985  revenues 
were  $1.8  million  with  costs  of  $1.2 
million.  As  of  that  date,  the  level  of  the 
applicable  operating  reserves  was  $4.5 
million.  In  the  1984  reduction,  some 
factors  used  in  projections  were  affected 
by  unanticipated  exports  of  grains  in  the 
first  few  months  of  fiscal  year  1985. 
Further,  FGIS  has  and  continues  to 
adopt  cost  savings  measures  to  provide 


the  grain  trade  with  the  most  cost 
effective  programs  as  practicable.  To 
this  end,  FGIS  continued  to  implement 
cost  savings  measures,  including 
reductions  in  personnel  and  overhead 
cost,  for  the  FGIS  supervision  programs. 
Additionally,  effective  August  1, 1984, 
FGIS  has  implemented  a  new  program  in 
which  additional  supervisory  authorities 
have  been  delegated  to  the  States  of 
California  and  Washington  in  their 
delegated  capacities  under  the  Act.  This 
action  has  permitted  the  closing  of  two 
field  offices.  This  proposed  action  in  and 
of  itself  would  not  change  the  level  of 
fees  assessed  to  these  delegated  States 
because  the  fees  charged  to  these  States 
are  assessed  separately  as  set  forth  in 
the  States'  delegation  of  authority 
documents. 

A  comparison  of  FY  1984  actual  costs 
with  comparable  FY  1985  actual  costs 
indicates  that  FGIS  costs  have  been 
reduced  by  approximately  9%.  Presently, 
grain  exports  are  at  levels  which  are 
approximately  19%  below  the  first 
quarter  of  FY  85  levels.  Recent  trends 
indicate  that  exports  are  running 
approximately  4.5%  behind  comparable 
1984  figures.  This  trend  is  expected  to 
continue  in  the  immediate  future.  A 
comparison  of  FY  84  actual  revenues 
with  comparable  FY  85  actual  revenues 
indicates  that  FGIS  revenues  have  been 
reduced  approximately  41%. 

Nevertheless,  based  upon  present 
operating  reserve  levels,  FGIS  is 
proposing  a  fee  reduction  of 
approximately  40%.  Examples  of 
proposed  fee  reductions  include  the 
following:  For  official  inspection  or 
reinspection  services  and  official  Class 
X  weighing  services,  the  present 
supervision  fees  for  trucks.  $.50;  hopper 
cars,  $1.60;  barges,  $10.25  and  ships 
$82.00  would  be  reduced  to  $.30,  $.95. 
$6.15  and  $49.20  respectively. 

This  reduction  is  projected  to  operate 
the  programs  at  net  losses  so  as  to 
reduce  the  operating  reserves  on  a 
planned  gradual  basis.  The  proposed 
reduction  in  fees  would  decrease  the 
operating  reserves  over  the  next  few 
fiscal  years.  This  action  would  promote 
program  stability  and  provide  for  an 
orderly  reduction  of  operating  reserves, 
thereby  avoiding  any  potential  sharp 
increase  in  fees  as  may  be  required 
because  of  unanticipated  or  accelerated 
program  losses.  If  adopted,  this 
reduction  when  added  to  the  1984 
reduction  will  have  reduced  applicable 
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fees  by  approximately  n%  over  early 
FY  1984  teveU. 

The  possibility  of  a  fee  reduction  has 
been  discussed  with  the  FdS  Advisory 
Committee  as  well  as  with  members  of 
the  American  Association  of  Grahi 
Inspection  and  Weighing  Agencies 
(AAGIWA).  All  have  concurred  in  (he 
need  for  appropriate  action.  FCSS  will 
continue  to  closely  monitor  its  cost  and 
revenues  in  this  area  so  that  appropriate 
action  may  be  taken  to  further  revise 
these  fees,  if  deemed  necessary. 

FGIS  is  proposing  to  establish  fees  to 
cover  costs  mcurred  for  the  siqwrvision 
of  agencies  performing  official  Qass  Y 
weighing  services.  The  proposal  is 
included  in  anticipation  that  agencies 
may  receive  more  requests  from 
applicants  for  this  type  service.  FGIS 
incurs  the  cost  for  supervising  this 
service,  and  as  such  is  proposing  to 
recover  the  coats.  The  propoaed  fees 
have  been  set  at  a  level  which  is 
anticipated  not  to  increase  applicable 
operating  reserves. 

The  Administrator  is  authorized  to 
perform  permissive  inspections  under 
official  standard*  or.  upon  request, 
under  other  approved  criteria.  Protein 
testing  is  one  such  odier  criteria  and 
supervision  fees  for  protein  analysis 
performed  by  agencies  are  listed 
separately  in  the  supervision  fee 
schedule-  in  order  to  clarify  the  fee 
schedule  and  provide  supervision  fees 
for  any  and  all  official  criteria.  FGIS  is 
proposing  that  the  supervision  fees  for 
protein,  oil  or  any  other  anafyses  be 
assessed  at  $.20  under  the  heading 
official  criteria.  A  conforming  rhat^y  to 
footnote  6  is  proposed  as  appropriate. 

Miscellaneous  nonsubstantive 
changes,  including  r^iumbering  and 
restating  footnotes,  are  being  proposed 
to  clarify  and  facilitate  the  use  of  tiie  fee 
schedule. 


List  of  Subjects  in  7  CFR  Part 

Administrative  practice  and 
procedare,  Exports,  Grain. 


PART  SOC^-GENERAL  REGULATIONS 

Accordingly,  7  CFR  part  800  of  the 
regulations  is  proposed  to  be  amended 
by  revising  i  800.71(a).  Schedule  C. 
Tables  1  and  2  as  follows: 

The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Audraiily:  Pub.  L  94-M2. 90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 


800.71    r—  aaseaaed  by  ttta  Service. 


Sckedole  C— Fees  far  FGIS  Supervision 
of  Official  InspectioD  and  Weighing 
Services  Peifmuied  by  Delegated  States 
and/or  Designated  Agencies  in  the 
United  States  ' 

Table  t 


inapaction  MTrfcw  (bulk  or  tacked  gran) 


(1)  OMcW  MmpHlot  inipKtan  mviM  (wNte 


(9  For  oNciii  gnd>  and  oiNcM  iactor 


(A)  TniCfc  or  trailer  (per  naeeton)' 

(B)  tacar  orhappar ear  (pv impae- 


(C)  Barge  (per  Inepeclion)'.. 

(D>SWp 

(E)A» 

For  oMdal  iaclar  or  oMcIbI  crilada 


(A)  Factor  delwwJiialkiii  (par  inapec- 
lia>4  (wumuiii  2  laekirs)' 

(B)  OMcW  cmeria 


(2)  Stowage  ewnilnallon  awvicaa: 

(Q  Ship  tMT  Moiaaga  carWcaM) 

(w  Oaier  canlaia  (per  MCNvaga  cartticalel.. 

(3)  Warahoueeman'a   eainplalot    mgpeoion 
service    (yalow   certMcate)    or   aubmitlad 

inipaclion  aer«ioe  (pMt  awMialet. 
)  For  oMdel  grade  and  oMdd  factor 

detemiinetiona  (per  impaction) 

I)  For  oMdal  factor  or  offidri  criteria 


W 


(A)  Factor  detorminalion  (par  intpec- 

lion)  (maximum  2  factors)' 

(8)  Ofkcial  oilene'* .-.„ 


I)  Truck,  bogrcar.  hopper  car.  barge,  ship, 
warehousemen's  samplaM.  submitted 


OfWal 
pack 

or 


ottw  tola  (per  tampis  inapactad).. 
(8)  Official  cnteria". _ 


S0.30 

0.96 

6.15 

48.20 

0.30 


0.20 
0.20 


3.06 
0.20 


0.30 


0.20 
0.20 


030 
0.20 


Note  The  tookwtea  for  TaUe  l  are  shown  at 
Tabled 


the  end  o« 


Table  2 

Official  aenices  (bulk  or  sacked 

Offkaal  weighing  services 

gram) 

(cIsssX) 

(dasaV) 

« 
(1)   Official   weighing   sarviceK 
(f)  Truck  or  trailar  (per  carrier) . 
Oi)  BoKCer  or  hopper  car  (per 
carrier) _ _ 

SOJO 

0.95 

6.15 

57.40 

0.35 

SO.20 

0.25 
1  55 

fiv)  Ship  {per  carrier)*^. 

WA 

(V)  AH  other  k)«a  (p«  kil  or 
part  tot)*     

020 

■  The  fees  inckats  tw  ooal  of  suparwaion  kjnctions  per- 
formed by  the  Servne  for  official  inspection  arxl  wei^iing 
servk»s  pertarmed  br  delegelad  Slates  and/or  desigraled 
agencies. 

'A  fee  Shan  be  aaaessad  for  eech  carrier  or  sample 
inspected  »  a  combined  M  oertMcelB  ■  issued  or  a  ontorm 
toading  plan  ia  oaed  to  delennira  gradft 

■A  fee  skeR  be  assessed  per  ship  regardless  of  the 
number  of  tou  or  sufatots  tosded  at  a  specific  service  point 
A  tee  shall  not  be  assessed  for  divided-lot  certiticales. 

*  Inspection  servicee  for  all  ollwr  lots  inchide.  but  are  not 
NnMed  to.  serapkng  seraica.  condikon  examinatiant.  and 
examinatton  of  grain  in  bns.  and  containers.  For  weighing 
servicas,  tf  oOier  tola  inckida.  bet  are  not  liinted  k>.  seavans 
and  irfhouse  bin  tranalers. 

*  Fees  Shan  be  assessed  fbr  a  maximum  of  two  factors.  If 
mors  ttian  two  factors  mm  datonwiiwd.  leee  are  assessed  at 
rates  in  Table  1  (1)(i)  or  PHD  above;  as  applicable,  based  on 
carrier  or  type  sampto  rnproaented 

*  Official  criteria  inckides.  but  is  not  limiled  to.  protein  and 
oil  analyses.   A  lea  shall  be  assessed  for  each  sample 


Dated:  fune  ZL  1986. 
Kwmmfli  A  Gilln, 

Administrator. 

[PR  Doc.  85-16374  Filed  7-9-85: 8:45  ami 


AgricuRural  MaritcHng 
7  CFR  Part  910 


Leinons  Grown  in 
Arizona 


agency:  A^icuitaral  Marlceti^  Service. 
USDA. 

ACTKNC  Notice  <rf  marketing  policy. 

SUmuttr.  This  notice  sets  forth  a 
summary  of  tke  preiiminary  draft  of  die 
1985-86  marketing  pob^  ior  lemon* 
grown  in  California  md  Afixona.  The 
preliminary  draft  marketng  policy  was 
submitted  by  tiie  Lemon  Adnnistrative 
Committee  which  administers  the 
marketing  order  covering  Califomia- 
Arixona  lemons.  The  m»keting  poGcy 
contains  information  on  aap  md 
market  proq>ects  for  Ihe  1986-n  season. 
DATE:  Written  suggestions,  views,  or 
pertinent  information  relating  to  the 
marketing  of  the  1985-88  Cahfomia- 
Arizona  lemon  crop  will  be  considered  if 
postmarked  by  July  22.  and  received  by 
July  26, 1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  statements  in 
duplicate  to:  Docket  Clerk,  Room  2069- 
S,  F&V,  AMS,  US.  Department  of 
Agriculture.  Washington.  D.C  2025a 
Such  submissions  should  reference  the 
date  and  page  number  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  n«FORMATIOH  CONTACT 
William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C 
20250,  telephone  (202)  447-5975. 
Growers  and  handlers  of  lemons  may 
obtain  a  copy  of  the  conmiittee's 
preliminary  draft  marketing  policy 
directly  from  the  Lemon  A^^istrative 
Committee.  Copies  are  also  available 
from  Mr.  Doyle. 

SUPPI.EMENTARr  MFORHUTION:  Pursuant 
to  §  910.50  of  the  marketing  order 
covering  lemons  grown  in  California  and 
Arizona,  the  Lemon  Administrative 
Committee,  hereinafter  referred  to  as  Ihe 
"committee",  is  required  to  hold  a 
marketing  policy  meeting  not  later  than 
August  15  of  each  fiscal  year  and 
thereafter  submit  such  marketing  policy 
to  the  Secretary.  The  order  authorizes 
volume  and  size  regulations  applicable 
to  fresh  shipments  of  lemons  to 
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domestic  markets  including  Canada. 
Export  shipments  of  lemons  and  lemons 
utilized  in  the  production  of  processed 
lemon  products  are  not  regulated  under 
the  order. 

The  committee  has  prepared  a 
preliminary  draft  marketing  policy  for 
the  1985-86  marketing  season.  The 
marketing  policy  is  intended  to  inform 
the  Secretary  and  persons  in  the 
industry  of  the  committee's  plans  for 
recommending  regulation  of  shipments 
during  the  marketing  season  and  the 
basis  therefor.  The  committee  evaluates 
market  conditions  and  makes 
recommendations  to  the  Secretary  as  to 
the  quantity  of  lemons  that  can  be 
shipped  each  week  to  domestic  outlets 
without  disrupting  markets.  Under 
certain  conditions,  the  committee  may 
recommend  size  regulations  applicable 
to  fresh  domestic  shipments. 

In  its  preliminary  198&-86  draft 
marketing  policy,  the  committee 
projected  the  California-Arizona  lemon 
crop  at  39,957  cars  (1,000  cartons  at  37 V^ 
pounds  net  weight  each  equal  one  car). 
Last  year's  production  was  recorded  at 
53,027  cars.  The  production  area  is 
divided  into  three  districts.  The  current 
estimates  by  district  (with  last  year 
production  in  parentheses]  are  as 
follows:  District  1—6,100  cars  (6,619); 
District  2—23,925  cars  (27,423):  and 
District  3—9,932  cars  (18,965). 

It  is  expected  that  lemon  sizes  will  be 
smaller  than  last  year  on  the  average. 
Fruit  quality  is  expected  to  be  good  to 
excellent. 

The  committee  estimates  that 
shipments  to  domestic  fresh  market 
outlets,  including  Canada,  will  account 
for  14.500  cars.  Last  year's  shipments  of 
fresh  lemons  to  domestic  markets  were 
estimated  to  be  14,000  cars.  Fresh  export 
shipments  are  expected  to  total  10.000 
cars  compared  to  9,450  cars  estimated 
last  year.  Processing  and  other 
disposition  is  now  forecast  at  15.457  car 
compared  to  28,250  cars  last  year. 

Lemons  are  normally  shipped 
throughout  the  entire  year.  The 
committee  has  adopted  a  schedule  of 
estimated  weekly  shipments  for  the 
1985-86  season. 

Fresh  lemons  face  competition  from 
other  varieties  of  citrus  fruit,  lemon 
juice,  lemonade,  and  a  number  of  soft 
drink  products.  The  CaUfornia-Arizona 
lemon  crop  also  is  in  direct  competition 
with  Florida  and  foreign  lemons  Florida 
shipments  of  lemons  are  estimated  at 
450  cars  for  1985-86.  down  from  the 
normal  600-700  cars.  Imports  of  lemons 
vary  from  year  to  year,  with  about  335 
cars  imported  last  year,  mostly  from 
Spain.  Imports  are  expected  to  decline 
this  season  due  to  a  shortfall  in  the 
Spanish  crop. 


With  respect  to  the  use  of  periods  of 
open  movement,  the  committee,  in  its 
preliminary  draft  of  the  1985-86 
marketing  policy,  observed  that  it  is 
virtually  impossible  to  predict  specific 
periods  of  open  movement  in  advance 
due  to  the  myriad  of  variables  which 
can  either  positively  or  adversely  affect 
marketing  conditions.  Thus,  if  during  the 
fiscal  year  supply  and  demand 
conditions  are  such  that  open  movement 
is  the  appropriate  recommendation,  the 
committee  would  present  such  a 
recommendation  to  the  Secretary. 

Section  910.50  of  the  marketing  order 
reads  as  follows: 

"Each  year  not  later  than  August  15  of 
the  fiscal  year  (or  such  later  date  as  the 
committee  may  establish  with  the 
approval  of  the  Secretary)  the 
committee  shall  hold  a  marketing  policy 
meeting  and  shall  thereafter  submit  to 
the  Secretary  its  marketing  policy  for 
such  fiscal  year,  to  continue  in  force 
until  revised,  or  superseded  by  the  , 

adoption  of  a  new  marketing  policy.  The 
marketing  policy  shall  contain  the 
following  information:  (a)  The  available 
supplies  of  lemons  in  each  prorate 
district,  including  estimated  quality  and 
composition  of  sizes;  (b)  the  estimated 
utilization  of  the  crop,  showing  the 
quantity  and  percentages  of  the  crop 
that  will  be  marketed  in  domestic, 
export,  and  byproduct  channels, 
together  with  quantities  otherwise  to  be 
disposed  of;  (c)  a  schedule  of  estimated 
weekly  shipments  to  be  recommended 
to  the  Secretary  during  the  fiscal  yean 

(d)  level  and  trend  of  consumer  income: 

(e)  estimated  supplies  of  competitive 
citrus  commodities:  and  (f)  any  other 
pertinent  factors  bearing  on  the 
marketing  of  lemons.  In  the  event  that  it 
becomes  advisable  to  substantially 
modify  the  marketing  policy  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  or  a  new 
marketing  policy  setting  forth  the 
information  as  required  in  this  section." 

Based  upon  information  now 
available,  season  average  equivalent 
fresh  on-tree  grower  returns  for 
California-Arizona  lemons  (under 
Marketing  Order  No.  910)  are  likely  to 
approach  but  not  exceed  the  projected 
season  average  equivalent  parity  price 
for  such  lemons. 

As  additional  information  on  this 
price  relationship  becomes  available,  it 
will  be  reviewed  by  the  Department  of 
Agriculture  in  the  light  of  program 
requirements  and  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

In  order  to  provide  for  public  input  in 
regulatory  actions,  the  Department  will 
accept  written  views  and  information 
pertinent  to  the  proposed  marketing 


policy  and  the  need  for,  or  level  of. 
regulation  for  the  1985-86  season. 

Publication  of  this  summary  of  the 
marketing  policy  is  to  provide 
information  as  to  potential  regulations. 
This  action  does  not  create  any  legal 
obligations  or  rights,  either  substantive 
or  procedural. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemon. 

1.  The  authority  citation  for  7  CFR  Part 
910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

Dated:  July  8, 1985. 
Thomas  R.  Clark. 

Acting  Director.  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

|FR  Doc.  85-16506  Filed  7-9-85;  8:45  am| 

NLUNO  CODE  3410-02-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Rel«aM  No.  34-22083A:  Hie  No.  S7-24-85I 

Proposed  Rule  Amendment  to  Rule 
15BC7-1  To  Make  Composite 
Compliance  Examination  Information 
AvaNabie  to  ttie  Munlclf>al  Securities 
Rulemaking  Board;  Correction 

aoency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule  amendments; 
correction. 

summary:  On  May  28. 1985.  the 
Commission  issued  a  release  soliciting 
comment  on  the  proposed  amendments 
(Securities  Exchange  Act  Release  No. 
22083)  governing  the  availability  to  the 
Board  of  copies  of  reports  of  compliance 
examinations  of  municipal  securities 
brokers  and  municipal  securities 
dealers;  notice  of  the  release  was 
published  in  Federal  Register  on  |une  4, 
1985  (50  FR  23443).  As  a  result  of  an 
oversight,  part  of  the  text  of  the 
proposed  amendments  was  missing  from 
the  release  and  did  not  appear  in  the 
Federal  Register.  Accordingly,  the 
Commission  is  republishing  the  text  of 
the  amendments  section  to  include  the 
full  text  of  the  amendments. 

date:  Comments  to  be  received  by  July 
15. 1985. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
John  Wheeler.  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington,  D.C.  20549. 
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FOH  nmTHCR  WRMMATION  CONTACT: 

William  W.  Uchimoto,  Esq.,  (202)  272- 
2409.  Room  5193.  Division  of  Market 
Regulation.  Securities  and  Exdiange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C  20549. 
SUPMiEMEirrAIIV  mFONMATKM: 

Text  of  the  Amendments 

Note.— Arrows  indicate  text  proposed  to  be 
added.  Brackets  indicate  text  proposed  to  be 
deleted. 

On  page  2344.  the  text  of  1 240.15Bc7- 
1  is  correctly  proposed  to  be  revised  as 
follows: 

S24aiS8c7-l    AvaiabHItyofexwniiMMlon 


(a)  Upon  written  request  copies  of 
any  report  of  an  examination  of  a 
municipal  securities  dealer  made  by  the 
Commission  or  furnished  to  it  by  an 
appropriate  regulatory  agency  pursuant 
to  section  17(cK3)  of  the  Act  or  by  a 
national  securities  association  pursuant 
to  section  15(B)(c)(7)(B)  of  the  Act  shall 
be  made  available  to  the  Munidpal 
Securities  Rulemaking  Board  (the 
"Board")  by  the  Commission  [within 
thirty  days  after  receiving  such  report  J 
►.  upon  written  request •<  subject  to 
the  following  limitations: 

(1)  The  Board  shall  establish  by  rule 
and  shall  maintain  adequate  procedures 
for  ensuring  the  confidentiality  of  any 
information  made  available  to  it  by  the 
Commission  pursuant  to  section 
15(b)(o)(7)(B)oftheAct; 

(2)  Information  made  available  to  the 
Board  shall  not  identify  any  municipal 
securities  broker,  municipal  securities 
dealer,  or  associated  person  which  is  the 
subject  to  [anj  ►a  non-publiC'4 
examination  report; 

C(3)  *  *  *1 
C(4)  *  *  *1 

(b)  [*  *  *I  ►Ifinformationtobe 
made  available  to  the  Board  is  fimiished 
to  the  Commission  on  a  separate  form 
prepared  by  an  appropriate  regulatory 
agency  other  than  the  Commission  or  by 
a  national  securities  association,  that 
form,  rather  than  a  copy  of  any  report  of 
an  examination,  will  be  made  available 
to  the  Board,  provided  that  the 
conditions  set  forth  in  this  paragraph  are 
satisfied.  Within  sixty  days  of  every  six 
month  period  ending  May  31  and 
November  30.  each  appropriate 
regulatory  agency  or  national  securities 
association  making  available 
information  on  a  separate  form  shall 
furnish  to  the  Conunission  two  copies  of 
a  form  containing  the  information  set 
forth  in  paragraphs  (b)(1)  through  (b)(8) 
of  this  section.  One  copy  of  the  form 
shall  be  made  promptly  available  to  the 
Board  Copies  of  any  forms  furnished 


pursuant  to  this  paragraph  shall  not 
identify  and  municipal  securities  broker, 
municipal  securities  dealer,  or 
associated  person  which  is  the  subject 
of  an  examination  from  which 
information  was  derived  for  the  form; 
however,  the  Commission  may  obtain 
for  its  own  use,  upon  request  the 
identity  of  any  such  examinee  or  the  full 
examination  reports.  Furnished  forms 
shall  include  the  following 
information:  << 
(1)  I*  *  'J  ►The  report  period..^ 
(2)1*  •  •l^(i)  With  respect  to  a 
national  securities  association,  the 
number  of  examinations  which  formed 
the  basis  of  the  report  and,  of  these 
examinations,  the  number  which  were 
routine,  special,  and  financial/ 
operations,  (ii)  With  respect  to  an 
appropriate  regulatory  agency  which  is 
a  bank  agency,  the  number  of 
examinations  which  formed  the  basis  of 
the  report  and,  of  these  examinations, 
the  niunber  which  were  routine,  special, 
and  financial/operational.  The  number 
of  examinations  which  formed  the  basis 
of  the  report  of  bank  dealers  and  the 
number  of  examinations  of  separately 
identifiable  departments  or  divisions  of 
banks  effecting  municipal  securities 
transactions.  ■< 

(3)  C*  *  *1  ►Indications  of  the 
violations  of  each  Board  rule  foimd  in 
examinations  which  formed  the  basis  of 
the  report. -4 

(4)  t*  *  *1  ►Copies  of  public  notices 
issued  during  the  report  period  of  any 
formal  actions  taken  on  violations  of 
Board  rules.  •< 

(5)  [•  *  *  J  ►Any  comments 
concerning  any  questionable  practices 
relating  to  municipal  securities 
activities,  whether  or  not  covered  by 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder,  including  the 
rules  of  the  Board.  << 

(6)  [*  *  *  J  ►Descriptions  of  any 
significant  or  recurring  customer 
compliants  relating  to  municipal 
securities  activities  received  by  the 
appropriate  regulatory  agency  or 
national  securities  association  during 
the  report  period  or  by  municipal 
securities  dealers  during  the  12  month 
period  preceding  the  examination.  << 

(7)1*  *  *1  ►Description  of  any 
novel  issues  or  interpretations  arising 
under  the  Board's  rules.  << 

(8)1*  *  *3  ►Description  of  any 
changes  to  existing  Board  rules  or 
additional  rules  which  would  improve 
the  regulatory  scheme  for  municipal 
securities  professionals  or  assist  in  the 
enforcement  of  the  Board's  rules.  ■< 

(c)  Copies  of  any  report  of  an 
examination  of  a  municipal  securities 
broker  or  municipal  securities  dealer 
made  by  the  Commission  or  furnished  to 


it  pursuant  to  section  15B(c)(7KB)  or 
section  17(c)(3)  of  the  Act  or  separate 
forms  made  available  to  the 
Commission  pursuant  to  paragraph 
[(a)(3)  or  paragraph  (aM4)J  ►(b)<4  of 
this  section  will  be  maintained  in  a  non- 
public file. 

By  the  Conunissioo. 
)oha  Wbeeler. 
Secretary. 
June  27. 1965. 
[FR  Doc  85-16187  Filed  7-0-85: 8:4Sain| 


DEPARTMENT  OF  THE  MTEMOR 


Offic*  of  Surfac*  Mning 
•no  EnforcMiMfit 

30CFRPart»44 


Pcnnanant  State  R^gulatefy  Piuyum 
of  Utah 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  &iforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
to  further  extend  the  deadline  for  Utah 
to  resubmit  rules  (1)  governing  a  blaster 
training,  examination  and  oertificatioa 
program  as  required  by  the  Federal 
regidations  at  30  CFR  Part  8Sa  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation. 

On  March  20, 1964.  Utah  requested  an 
extension  to  develop  a  blaster 
certification  program.  On  June  8. 1964, 
OSM  announced  its  decision  to  extend 
Utah's  deadline  to  June  la  1965  (40  FR 
23836).  On  June  6, 1965  Utah  indicated 
that  an  additional  six-month  exten«on 
was  necessary. 

All  States  with  regulatory  progranu 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4. 1964.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director.  OSM  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  OSM  is 
proposing  to  again  modify  the  deadline 
for  Utah  to  develop  and  adopt  its  blaster 
program.  This  notice  sets  forth  the  dates 
and  locations  for  submission  of  written 
comments. 
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DATES:  Comments  not  received  by  4:00 
p.m.  August  9. 1985  will  not  necessarily 
be  considered. 


Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Hagen.  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining, 
219  Central  Avenue  NW.,  Albuquerque. 
New  Mexico  87102;  Telephone:  (505) 
755-1486. 

FOR  RmTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining.  219  Central  Avenue 
NW..  Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1486. 

SUFPUMBfTARV  MFORMATION:  On 

March  4. 1983.  OSM  issued  final  rules 
effective  April  14. 1963,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (46  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  l2 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Utah's  program,  the 
applicable  date  is  12  months  after 
publication  date  of  OSM's  rule  or  March 
4.1984. 

On  March  20, 1984,  the  State  of  Utah 
submitted  to  OSM  a  request  for  an 
extension  until  April  4, 1985.  to  submit 
final  rules  addressing  the  blaster 
certification  program.  In  the  April  23. 
1984  Federal  Registw  (49  FR  17040). 
OSM  proposed  a  thirteen  month 
extension  for  Utah  to  submit  to  OSM  a 
proposed  blaster  training  program. 
Public  comment  on  this  proposal  was 
sought  for  30  days  ending  May  23, 1964. 
On  fune  S.  1984  (40  FR  23636)  OSM 
announced  its  decision  to  extend  the 
deadline  for  Utah  to  develop  a  program; 
giving  Utah  12  mcmtha  additional  time  to 
study  the  rule  and  statutory  changes 
needed  to  bring  Utah's  rules  into 
compliance  with  the  revised  Federal 
rules,  and  extending  the  deadline  period 
to  June  la  1985. 

The  Utah  Rules  Revision  Committee 
planned  on  formulating  a  blaster 
certificatian  protean  together  with  other 
revisions  to  tke  Federal  rules.  The  State 
indicated  that  its  certification  program, 
which  is  administered  through  the  Utah 
Industrial  Commission,  would  provide 
the  necessary  protection  until  the  State 
developed  a  program  under  its  approved 
surface  mining  regulatory  program. 


In  a  June  6, 1985  letter  to  OSM  the 
State  of  Utah  indicated  that  an 
additional  six-month  extension  was 
necessary  to  review  any  of  OSM's 
concerns  and  changes  to  its  proposed 
program.  The  State  noted  that  in 
considering  the  impact  of  a  six-month 
extension,  OSM  should  recognize  that 
Utah  is  predominately  an  underground 
coal  mining  State,  and  that  coal  mining 
currently  underway  in  the  State  is 
underground  mining.  Blasting  associated 
with  those  operations  is  under  the 
direction  of  the  Utah  Industrial 
Commission,  in  coordination  with 
MSHA. 

OSM  is  seeking  comment  on 
additional  time  for  Utah  to  develop  and 
adopt  a  blaster  certification  program. 
Section  850.12(b)  of  OSM's  regulations 
provides  that  the  Director,  OSM,  may 
provide  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  AcL  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  envirormiental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4, 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.y  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  )uly  3. 1985. 
Brent  W.  Blauch. 

Acting  Director.  Office  of  Surface  Mining. 
|FR  Doc.  85-16378  Filed  7-9-85;  8:45  am) 

BtLUNOXOOE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IOPP-300134;  FRL-2M1-21 

Croscarmeltose  Sodium;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
croscarmellose  sodium  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient 
(disintegrant,  solid  diluent,  carrier,  and 
thickener)  in  pesticide  formulations. 
This  proposed  regulation  was  requested 
by  the  FMC  Corp. 

date:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300134|,  must  be  received  on  or  before 
August  9, 1985. 

ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 
In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Rm.  716.  CM  *2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  238  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
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Respose  Branch.  Environmental 
Potection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  724A.  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-7700). 

SUPPUMENTARV  INFORMATION:  At  the 

request  of  FMC  Corp..  the  Administrator 
proposes  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for 
croscarmellose  sodium  when  used  as  a 
desintegrant,  solid  diluent,  carrier,  and 
thickener  in  pesticide  fomulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defmed  in  40  CFR  162.3(c],  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efHcacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsiHers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient. 
Croscarmellose  sodium. 

Name  and  address  of  requestor.  FMC 
Corp.,  Newark.  DE 19711. 

Bases  for  approval.  1.  Croscarmellose 
sodium,  as  listed  in  the  U.S.  National 
Formulary  XVI,  is  a  defined  form  of  a 
cross-linked  polymer  of  sodium 
carboxymethylcellulose. 

2.  Sodium  Carboxymethylcellulose  is 
cleared  under  40  CFR  180.1001(c)  for  use 
as  a  surfactant,  related  adjuvants  of 
surfactants. 

3.  Sodium  Carboxymethylcellulose  is 
cleared  under  21  CFR  175.105  as  an 
indirect  food  additive  in  adhesives  and 
components  of  coatings;  21  CFR  201.117 
as  an  inert  ingredient  in  prescription 
drugs;  21  CFR  182.1745  as  a  multiple 
purpose  GRAB  food  substance;  and  21 
CFR  582.1745  as  a  general  purpose  food 
additive. 


4.  Carboxymethylcellulose  is  cleared  Dated:  |une  24, 1965. 

under  21  CFR  175.105  as  an  indirect  food  nao^^  o  Campt. 

additive  in  adhesives  and  components  „•     .     o    ■  .    .■     n-  ■■     r^-    ^ 

t        ••         o4  ^i7n  <  on  ..n  •        u  .  Director.  Registration  Division.  Office  of 

of  coatmgs;  21  CFR  182.70  m  substances  Pesticide  Pivgrams. 
migrating  from  cotton  and  cotton  fabrics  .«_      r        •.  •  j  l  .-.^ 

used  in  dry  food  packaging.  „  T^fo'^^u'^'  '*  "  P™Po»f ^  that  40  CFR 

n      J    '    .       r        .  r         ..  J  Part  180  be  amended  as  follows: 

Based  on  the  above  mformation  and 

review  of  its  use,  it  has  been  found  that  PART  180— {AMENDED] 

when  used  in  accordance  with  good 

agricultural  practices,  this  ingredient  is  1-  "^^  authority  citation  for  40  CFR 

useful  and  does  not  pose  a  hazard  to  ^^  ^^  continues  to  read  as  set  forth 

humans  or  the  environment.  It  is  below: 

concluded,  therefore,  that  the  proposed  Authority:  21  U.S.C.  346a. 

amendment  to  40  CFR  Part  180  will  2.  Section  180.1001(c)  is  amended  by 

protect  the  public  health,  and  it  is  adding  and  alphabetically  inserting  the 

proposed  that  the  regulation  be  inert  ingredient  as  follows: 

established  as  set  forth  below. 

Any  person  who  has  registered  or  SjWOIOOI^&ismpltoJi*  from  ttw 

submitted  an  application  for  registration  .        ,        , 

of  a  pesticide,  under  the  Federal  »  » .  .  . 

Insecticide,  Fungicide,  and  Rodenticide  ^^' 

Act  (FIFRA)  as  amended,  which  — 

contains  this  inert  ingredient,  may  — 

request  within  SOdays  after 

publication  of  this  notice  in  the  Federal  Cfoscamwtose 

Register  that  this  rulemaking  proposal  f^m«>. 

be  referred  to  an  Advisory  Committee  in        748ii-65-7).  .      ;      ,      ,      , 

accordance  with  section  408(e)  of  the  

Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  *        •        •        •        • 

submit  written  comments  on  the  [FR  Doc.  65-16250  Filed  7-9-85;  8:45  am) 

proposed  regulation.  Comments  must  enxma  cooc  ssm-so-m 

bear  a  notation  indicating  both  the  -__^^^^-;^^— _^^^^^^^^^ 

subject  and  the  petition  and  document 

control  number,  [OPP-300134].  All  DEPARTMENT  OF  I 

written  comments  filed  in  response  to 

this  notice  of  proposed  rulemaking  will  Nation^  Oceanic  and  Al 

be  available  for  public  inspection  in  the  Administration 

Registration  Support  and  Emergency  --  Qpp  «  ^  --- 

Response  Branch  at  the  address  given 

above  from  8  a.m.  to  4  p.m  Monday  MW-Atlantic  Flahary  Managwnwit     . 

through  Fnday,  except  legal  holidays.  Council;  PubHc  Hearings 
The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the  agency:  National  Marine  Fisheries 

requirements  of  section  3  of  Executive  Service  (NMFS).  NCAA.  Commerce. 

Order  12291.  ACTION:  Atlantic  Mackerel,  Squid,  and 

Butterfish  Fisheries;  Notice  of  public 
hearings  and  request  for  comments. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


summary:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  to  obtain  comments  on 
Amendment  2  to  the  fishery 
management  plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP). 

dates:  All  hearings  will  begin  at  7.-00 
p.m.,  and  will  be  tape  recorded  with  the 
tapes  filed  as  the  official  transcript  of 
the  hearing.  See  "SUPPlCMENTARY 
INFORMATION"  for  dates  and  locations  of 
the  public  hearings.  Written  comments 
will  be  accepted  until  August  2, 1985. 
ADDRESS:  See  "supplementary 
INFORMATION"  for  locations  of  the  public 
hearings.  All  written  comments  should 
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be  sent  to  John  C.  Bryson.  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council.  Room  2115, 
Federal  Building.  300  South  New  Street. 
Dover,  DE  19901. 

FON  nmTHCII  MFOflMATWN  CONTACT: 
John  C.  Bryson  (Executive  Director), 
302-674-2331. 

SUPPLEMENTARY  INf  ORMATtON:  The 
amendment  proposes  to  (1)  change  the 
fishing  year  from  April  1  through  March 
31  to  January  1  through  December  31;  (2) 
reduce  the  bycatch  TALFFs  in  the 
foreign  Hshery;  (3)  revise  the  Atlantic 
mackerel  management  regime  by 
replacing  the  "reserve"  with  a  system 
using  an  allowable  biological  catch  and 
initial  optimum  yield  similar  to  the 
system  currently  in  effect  for  the  squids; 
(4)  revise  the  butterfish  management 
regime  by  replacing  the  fixed  maximum 
catch  limit  with  a  provision  that  allows 
reduction  of  the  maximum  catch  in 
response  to  stock  conditions  and  adding 
a  minimum  size  limit  of  500  butterfish 
per  100  pounds  with  a  10  percent 
tolerance  for  undersized  Hsh;  (5)  add  a 
provision  that  U.S.  harvesting  vessels 
with  permits  in  the  Atlantic  mackerel, 
squid,  or  butterfish  fisheries  may  not 
have  mechanical  sorters  aboard  but 
allow  the  Regional  Director  to  grant  an 
exemption  to  this  provision  if  a  NMFS 
observer  is  aboard  the  vessel  at  the 
expense  of  the  owner  or  operator  of  the 
vessel,  or  if  other  provisions  for 
determining  presorting  catch  count  sizes 
are  developed;  and  (6)  revise  the 
reporting  requirements  as  follows: 

a.  The  owner  or  operator  of  any  U.S. 
catching  vessel  with  a  commercial  or 
incidental  catch  permit  in  the  Atlantic 
mackerel,  squid,  or  butterfish  fisheries  is 
ui^ed  to  voluntarily  maintain  on  a  daily 
basis  an  accurate  Hshing  vessel  record 
for  each  fishing  trip.  If  fishing  vessels 
records  are  not  submitted  for  a 
minimum  20  percent  of  the  pehnitted 


vessels  in  each  major  port  of  landing 
(based  on  permit  application  data],  then 
the  Regional  Director  will  select  a 
sample  of  20  percent  of  the  vessels  in 
such  port  and  the  owners  or  operators  of 
the  vessels  selected  will  be  required  to 
submit  fishing  vessel  records. 

b.  The  owner  or  operator  of  any  U.S. 
catching/processing  vessel  with  a 
commercial  or  incidental  catch  permit  in 
the  Atlantic  mackerel,  squid,  or 
butterfish  fisheries  must  maintain  on  a 
daily  basis  an  accurate  fishing  vessel 
record  for  each  fishing  trip. 

c.  The  owner  or  operator  of  any  vessel 
with  a  party/charter  boat  permit  in  the 
Atlantic  mackerel,  squid,  or  butterfish 
fisheries  is  urged  to  voluntarily  maintain 
on  a  daily  basis  an  accurate  fishing 
vessel  records  for  each  fishing  trip.  If 
fishing  vessel  records  are  not  submitted 
for  a  minimum  20  percent  of  the 
permitted  vessels  in  each  major  port  of 
landing  (based  on  permit  application 
data),  the  Regional  Director  will  select  a 
sample  of  20  percent  of  the  vessels  in 
such  port  and  the  owners  or  operators  of 
the  vessels  selected  will  be  require'd  to 
submit  fishing  vessel  records. 

d.  All  persons  who  buy  Atlantic 
mackerel,  squid,  or  butterfish  from 
owners  or  operators  of  vessels  with 
permits  in  the  Atlantic  mackerel,  squid, 
or  butterfish  fisheries  must  maintain  on 
a  daily  basis,  on  forms  supplied  by 
NMFS.  the  total  amount  in  pounds  of 
each  species  purchased,  by  market 
class;  date  of  puchase;  price  per  pound 
by  market  class  for  each  species 
purchased;  and  name  and  mailing 
address  of  dealer  or  processor. 
Additionally,  U.S.  fish  processors  must 
submit  annually  to  the  Council,  on  forms 
supplied  by  the  Council,  the  processing 
capacity  intended  to  be  used  in  the 
upcoming  fishing  year,  and  the  actual 
processing  capacity  used  during  the 
current  fishing  year.  All  persons 


purchasing  or  receiving  any  Atlantic 
mackerel,  squid,  or  butterfish  at-sea  for 
transport  to  any  port  in  the  U.S.  must 
maintain  and  provide  to  the  Regional 
Director  or  Council,  as  appropriate, 
records  identical  to  those  required  under 
the  above  paragraphs. 

The  requirement  that  U.S.  vessels 
have  permits  for  the  mackerel,  squid, 
and  butterfish  fisheries  is  continued,  but 
permits  expire  on  December  31  of  each 
year.  The  permits  of  vessels 
participating  in  the  fishing  vessel  record 
program  will  be  renewed  automatically. 

Foreign  nations  fishing  for  Atlantic 
mackerel,  squid,  or  butterfish  are  subject 
to  the  time  and  area  restrictions  in  50 
CFR  611.50  and  the  fixed  gear  avoidance 
regulations  in  50  CFR  611.50(d). 
However,  the  Regional  Director  may 
waive  the  time  and  area  restrictions 
with  the  concurrence  of  the  New 
England  and  Mid-Atlantic  Fishery 
Management  Councils. 

The  dates  and  locations  of  the  public 
hearings  are  scheduled  as  follows: 
July  24. 1965— Quality  Inn  Lake  Wright. 

6280  Northampton  Boulevard, 

Norfolk,  Virginia 
July  25, 1985— Cape  May  County 

Extension  Office.  Dennisville  Road 

(Rt.  657),  Cape  Court  House.  New 

jersey 
July  29, 1985 — Skipper  Motor  Inn.  Route 

6,  Fairhaven,  Massachusetts 
July  30, 1985— Dutch  Inn.  Great  Island 

Road.  Galilee.  Rhode  Island 
July  31, 1985— Holiday  Inn,  Exit  72.  Long 

Island  Expressway  and  Rt.  25, 

Riverhead.  New  York 

Dated:  July  5. 1985. 
Cannen  |.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
|FR  Doc.  85-16387  Filed  7-5-85;  2:03  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottMr  than  rules  or 
propoBed  mies  that  are  applicable  to  the 
put>li&  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
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auttrariiy,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exanyles 
of  documents  appowing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  5, 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
infonoation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer.  USDA. 
OIRM.  Room  404-W  Admin.  Bldg., 
Washington.  D.C.  20250.  (202)  447- 
2118 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  a» 
possible. 


Extension 

•  Agricultural  Marketing  Service 

•  Marketing  Agreement  for  Peanuts — 
No.  146 

•  Peanut  Administrative  Committee 
Forms 

•  On  occasion.  Weekly.  Monthly. 
Annually 

•  Businesses  or  other  for-profit;  6.927 
responses;  1,782  hours;  not  applicable 
under  3504(h) 

•  Frank  Grasberger  (202)  447-5053 

New 

•  Foreign  Agricultural  Service 

•  Contacts  and  Product  Publicity 
Notice — Buyer  Alert  Notice  FAS  964 
and  965 

•  On  occasion 

•  Farms;  Businesses  or  other  for-profit; 
Small  businesses  or  organizations; 
3,000  resixinses;  510  hours;  not 
applicable  under  3504(h) 

Mike  Dwyer  (202)  447-7103 

Jane  A.  BeniHt, 

Departmental  Clearance  Officer. 

[FR  Doc.  85-16373  Filed  7-9-85;  8:45  am] 

BILUNQ  CODE  34KHI1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-68S-502] 

Nylon  Impression  Fabric  From  Japan: 
initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  4o  determine  whether 
nylon  impression  fabric  from  Japan, 
produced  by  or  for  the  account  of  Asahi 
Chemical  Industry  Company,  Ltd. 
(Asahi)  and  Shirasaki  Tape  Co.,  Ltd., 
(Shirasaki)  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  diis  action  so  that  it  may 
determine  whether  imports  of  Ais 
product,  produced  l^  or  for  the  account 
of  Asahi  and  Shirasaki,  are  causing 


material  injury,  or  threaten  material 
injury,  to  a  United  States  industry,  if  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  25, 1985.  and  we  will 
make  ours  on  or  before  November  18, 
1985. 

EFFECnvE  DATE  July  la  1985. 

FOR  niRTMER  ITORMATIOII  COMTACR 

Charles  E.  Wilson.  Office  of 
Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Coostitutiaii 
Avenue,  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  377-5288. 


The  Petitiaa 

On  June  10, 1985,  we  received  a 
petition  in  proper  form  filed  by  Bomont 
Industries  of  Totowa,  New  Jersy,  and 
Burlington  Industries.  Ina  of 
Greensboro,  North  Carolina,  filing  on 
behalf  of  the  U.S.  industry  producing 
and  selling  finished  miinked  impression 
fabric,  whether  slit  or  unsliL  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulatioos 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Japan,  produced  by  or  for  the  account  of 
Asahi  and  Shirasaki  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  mfaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act],  and  that  these 
imports  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  Asahi  and  Shirasaki 
presently  are  excluded  from  the 
antidumping  duty  finding  on  this 
merchandise,  published  in  the  Fadatal 
Register  on  May  25, 1978  (43  FR  22481). 

The  petitioners  based  the  United 
States  price  on  ex-factory  prices  derived 
from  U.S.  selling  prices.  Foreign  market 
value  of  nylon  impression  fabric  is 
based  on  ex-factory  prices  derived  from 
home  market  selling  prices  and.  where 
there  were  no  home  market  sales, 
constructed  value  based  upon  Japanese 
raw  material  and  labor  costs  aiid 
general  selling  and  administrative 
expenses.  To  Uie  sum  of  materials, 
fabrication  and  general  expeaaet  they 
added  the  statutory  minimum  of  8 
percent  for  profit  The  amount  of  general 
expenses  used  was  higher  than  the 
statutory  minimum  of  10  percent  of  the 
sum  of  die  cost  of  materials  and 
fabrication. 
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Petitioners  also  allege  that  third 
.country  sales  to  West  Germany  of  nylon 
impression  fabric  by  Shirasaki  are  being 
made  at  less  than  the  cost  of  production. 
Petitioners  based  this  allegation  on  a 
comparison  of  Shirasaki's  cost  to  ex- 
factory  selling  prices  in  West  Germany. 

Based  on  the  comparison  of  these 
values,  petitioners  alleged  dumping 
margins  of  from  3.7  to  19.7  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  nylon 
impression  fabric  and  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
nylon  impression  fabric  from  Japan, 
produced  by  or  for  the  account  of  Asahi 
and  Shirasaki,  is  being  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  November  18, 1985. 

Scope  of  Investigati<in 

The  merchandise  covered  by  the 
investigation  consists  of  nylon 
impression  fabric  from  Japan  woven 
from  continuous  filament  yams  of  nylon; 
whether  texturized  or  non-texturized; 
Hnished;  whether  sht  or  uncut;  and  not 
inked  for  use  in  typewriters  and 
printers;  and  currently  classifiable  under 
item  numbers  347.6020.  338.5001  and 
338.5002  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  produced  by 
or  for  the  account  of  Asahi  and 
Shirasaki. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliininary  Determination  by  ITC 

The  ITC  will  determine  by  July  25, 
1985,  whether  there  is  a  reasonable 


indication  that  the  merchandise  covered 
by  this  investigation  is  causing  material 
injury,  or  threatens  material  injury,  to  a 
United  States  industry.  If  its 
determination  is  negative  the 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

Dated:  July  1. 1985. 
Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  85-16386  Filed  7-9-85:  8:45  am] 

SHJJNa  COOC  SSIO-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Fish  Import 
Certification  From  ttw  United  Kingdom 

Regulations  established  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972. 16  U.S.C.  1361  et  seq.  (50  CFR 
216.24(e]]  provide  that  a  nation  may 
certify  that  vessels  fishing  under  its  flag 
are  (1)  fishing  in  comformance  with  U.S. 
regulations,  or  (2)  if  not  in  conformance, 
are  not  fishing  in  a  manner  prohibited 
for  U.S.  fishermen  under  these 
regulations.  This  certification  is 
necessary  in  order  to  permit  the 
importation  into  the  United  States  of 
certain  of  its  fish  and  fish  products. 

The  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  has  received  and  accepted  a 
certification  from  the  Government  of  the 
United  Kingdom  that  vessels  fishing  for 
salmon  and  halibut  under  their  flag  are 
fishing  in  conformance  with  U.S. 
regulations  in  regard  to  the  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations. 
Therefore,  salmon  and  halibut  from 
Great  Britain,  Scotland  and  Wales  are 
hereby  exempt  from  the  provisions  of  50 
CFR  216.24(e](3)  and  may  be  exported  to 
the  United  States  without  an 
accompanying  Standard  Form  369-1 
(Fisheries  Certificate  of  Origin).  Copies 
of  the  certification  are  on  file  and 
available  for  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
DC. 

Dated:  July  2. 1985. 
Cannen  J.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  85-16359  Filed  7-9-85:  8:45  amj 
BHXMO  COOC  3S10-21-II 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  will  convene  a 
public  meeting,  July  18, 1985,  at  the  Best 
Western  Airport  Inn,  Philadelphia 
International  Airport,  Philadelphia,  PA 
(telephone:  21S-365-7000),  to  formulate  a 
fisheries  management  primer  as  well  as 
to  discuss  other  fishery  management 
matters.  For  further  information,  contact 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
New  Street.  Dover,  DE 19901;  telephone: 
(302)  674-2331. 

Dated:  July  3. 1985.  - 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
(FR  Doc.  85-16391  Filed  7-9-85:  8:45  am] 

BtLUNQ  COOe  3510-22-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

A  subgroup  of  the  North  Pacific 
Fishery  Management  Council's  Gulf  of 
Alaska  Groundfish  Fishery  Management 
Plan  Team  will  convene  a  public 
meeting.  July  29-31, 1985,  at  9  a.m.,  in 
Room  2079,  at  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way, 
NE.,  Seattle,  WA.  The  subgroup  will 
discuss  ways  to  revise  the  groundfish 
plan  to  make  it  more  reponsive  to  the 
rapidly  evolving  fisheries  in  the  Gulf  of 
Alaska. 

Also,  the  Council's  workgroup  on 
goals  and  objectives  for  the  Gulf  of 
Alaska  groundfish  fishery  will  convene 
a  public  meeting,  August  1-2, 1985,  at  9 
a.m..  at  the  same  location  as  indicated 
above,  to  discuss  specific  goals  and 
strategies  that  will  guide  management  of 
the  groundfish  fisheries  in  the  Gulf  of 
Alaska.  For  further  information  contact 
the  North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage, 
AK  99510:  telephone:  (907)  274-4563. 

Dated:  July  3. 1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-16392  Filed  7-9-«5:  8:45  am] 

nJJNO  CODE  3S1»-2>-ll 
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DEPARTMENT  OF  DEFENSE 

Offiee  of  the  Secretary 

Special  OperatkNM  Policy  Advtoory 
Groep;  MeeHng 

action:  Notice  of  meeting. 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
23  July  1985  in  the  Pentagon.  Ariington. 
Virginia  to  discuss  sensitive,  classified 
topics. 

The  mission  of  the  SOPAG  is  to 
adviae  the  Oflice  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  OperatitMis  Forces. 

In  accordance  with  section  10(d]  of 
Pub.  L  92-463.  the  "Federal  Advisory 
Committee  Act."  and  section  SB2b(c)i[l) 
of  Title  5,  United  SUes  Code,  this 
meeting  will  be  closed  to  the  public. 
Patricia  a  1 


OSD  Federal  R^itter  Liaison  Officer, 

Deportment  of  Defense. 

July  a  1865. 

[PR  Doc  85-164M  Filed  7-9-«5;  8:45  am] 


Environments  Committee;  lleeUng 
ACTION:  Notice  of  meeting. 


r:  A  meeting  of  the 
Environments  Committee  of  the  Ada 
Board  will  be  held  30  July  1965  from  9XO 
A.M.  to  5:00  P.M.  at  the  Hyatt  Regency 
Minneapolis  Hotel  in  Minneapolis, 
Minnesota. 

The  agenda  is  as  follows:  (1)  Minutes 
of  previous  two  meetings;  (2)  discussion 
of  charter  and  goals;  and  (3)  Discussion 
of  standardization  issues. 

FOR  nmTHEII  INPORMA-nON  CONTACT 

Dr.  Edward  Lieblein,  Acting  Director, 
Ada  Joint  Program  Office,  (202)  694- 
0209. 

Patrida  H.  Means, 

Office  of  the  Secretary  of  Defense.  Federal 
Register  Liaison  Officer,  Department  of 
Defense. 

July  5. 1985. 

[PR  Doc.  8^-16403  FUed  7-9-85;  8:45  am) 

BIUJIM  CODE  M10-41-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Elementary  and  Secondary 
Education 

Intent  to  Compromiee  Claim 

agency:  Department  of  Education. 

ACTION:  Notice  of  intent  to  com|H«niise 

claim. 


r.  Notice  is  given  that  the 
Secretary  int^ids  to  compromise  a  claim 
of  less  than  $60,060  against  the  Oakland 
Unified  School  District  now  pending 
before  the  Education  Appeal  Board 
(EAB),  Docket  No  3-{113)-83  (31  U.S.C. 
3711: 20  U.S.C.  1234a(f)). 

DATE:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  August  26, 1985. 


;  Comments  should  be 
addressed  to  Ms.  Sunny  Harris,  Offk»  of 
the  General  Counsel,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  4091,  FOB-6),  Washington.  DC 
20202. 

SUPPLEIKNTAflV  MFORMATION:  The 

claim  in  question  arose  from  an  audit 
conducted  by  the  Office  of  Inspector 
General  (OIG)  of  the  U.S.  Department  of 
Education  (Department).  The  audit, 
covering  the  period  of  January  1  through 
November  30, 1980,  concerned  the  Cities 
in  Schools  (CIS)  program  administered 
by  the  Oakland  Unified  School  District 
under  Title  III  of  the  Elementary  and 
Secondary  Education  Act  Special 
Projects.  As  a  result  of  this  audit,  the 
OIG  concluded  that  the  School  District 
had  improperly  transferred  grant  funds 
under  its  CIS  program  to  a  CIS  program 
in  the  Bronx,  New  York.  In  a  Final 
Determination  Letter  (FDL)  dated 
October  30, 1982  the  Department's  Chief 
of  the  Business  Management  Branch, 
Assistance  Management  and 
Procurement  Services,  upheld  the 
auditors'  finding  and  determined  that 
the  Oakland  Unified  School  District  had 
to  refund  $4,186  to  the  Department  for 
the  improper  transfer  of  funds  to  the  CIS 
program  in  the  Bronx,  New  Yoric.  and 
related  indirect  costs. 

The  OIG  discovered  the  improper 
transfer  of  funds  during  a  review  of  an 
audit  performed  by  the  Auditor  General 
of  the  State  of  California.  The  State 
audit  revealed  that  the  Oakland  Unified 
School  District  had  used  grant  funds 
under  the  CIS  program  to  contract  with 
a  consultant  fhjm  the  Bronx,  but  the 
School  District  never  received  the 
services.  Aconding  to  the  School 
District,  this  expenditure  resulted  from  a 
request  frxim  a  project  officer  in  this 
Department  that  the  School  EHstrict 
transfer  $4,000  of  its  grant  funds  to  the 
Bronx's- CIS  program,  which  was  in  dire 
financial  straits. 

The  OIG  and  die  Department's  Chief 
of  die  Business  Management  Branch, 
Assistance  Management  and 
Procurement  Services,  determined  that 
this  transfer  of  funds  was  an 
imallowable  expenditure.  The 
applicable  regulations  required  that 


costs  charged  to  a  grant  |xogram  be 
"necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant 
program."  45  CFR  Part  74.  Appemfix  C 
Part  I  C.l.a.  (1979),  and  diat  diey  "not  be 
allocable  to  or  hiclnded  as  a  cost  of  any 
other  federally  financed  program  in 
either  the  current  or  a  prior  period."  45 
CFR  Part  74.  Appendix  C  Part  I  Cli. 
(1979).  According  to  the  FDL,  the 
transfer  violated  both  at  these 
provisions:  i.e..  it  was  not  a  necessary 
and  reasonable  cost  of  the  Oakland 
Unified  School  District  CIS  project,  and 
it  was  a  cost  of  another  federaUy 
financed  program  (the  CIS  project  in  the 
Bronx).  Furthermore,  the  transfer  was 
considered  by  the  OIG  and  the  Chief  <rf 
the  Business  Management  Standi  to  be 
tantamount  to  a  donatiaa/contribatioa. 
whidh  is  unallowaUe  under  45  CFR  Part 
74,  Appendix  C.  Part  B  D.3.  (1979).  The 
FDL  also  indicated  that  if  in  fact  die 
project  officer  requested  or  authorized 
the  transfer  of  fimds.  diet  official  had  no 
legal  authority  to  do  so  and  the 
Department  is  not  bound  by  that 
official's  behavior.  See  45  CFR  lOOa.483 
(1979). 

The  Oakland  Unified  School  District 
has  offered  to  repay  the  Department 
$2,093  in  full  setdement  of  die  claim.  The 
Secretary  proposes  to  accept  die  School 
Districf  8  offer  and  to  compromise  the 
claim. 

Given  the  small  size  of  the 
Department's  claim,  and  die  sizeable 
proportion  of  recovery  (50%)  under  the 
intended  compromise,  the  Secretary  has 
determined  that  it  would  not  be 
practical  or  in  the  puUic  interest  to 
continue  this  proceeding,  ha  addition. 
the  Secretary  has  taken  into  account 
that  the  transfer  of  funds  apparendy 
was  made  at  the  behest  of  the 
Department's  project  officer  and  that  the 
costs  of  litigating  this  matter  through  the 
appeal  process  are  very  substantial  in 
relation  to  die  size  of  the  claim. 

Because  of  the  specific  facts  of  this 
case,  the  proposed  compromise  will  not 
adversely  affect  any  odier  audit 
proceeding  currendy  pending  before  the 
EAB. 


KT10N  OONTACn 
The  public  is  invited  to  comment  on  the 
Secretary's  intent  to  compromise  this 
claim.  Additicmal  information  may  be 
obtained  by  writing  to  Ms.  Sunny  Hairis 
at  tbe  address  given  at  die  beginning  of 
this  notice. 

(31  U.SC  3711;  20  VS.C.  1234a(m. 
(Catalog  of  Federal  Domestic  Assistance  Ne. 
does  not  apply). 


28114 
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Dated:  July  5. 1965. 
WUIiam  |.  BmumM, 

Secretary  of  Education. 

|FR  Doc.  85-16401  Filed  7-9-85:  8:45  am| 

BNJJNOCOOC  «M0-01-tl 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Consent  Order  Witt)  O.B. 
MoMey,  Jr. 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  O.B.  Mobley,  )r. 
(Mobley)  and  provides  an  opportunity 
for  public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

DATE  Comments  by:  August  9, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Mobley  Consent  Order 
Comments,  RG-13.  Economic  Regulatory 
Administration.  Depart  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC.  20585. 
RM  FURTHER  INFORMATION  CONTACT: 
Meyer  Magence,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  Copies  of  the 
Consent  Order  may  be  obtained  free  of 
charge  by  writing  or  calling  this  ofTice 
(202/252-4945). 

SUPPLEMENT ARV  INFORMATION:  On  May 
22. 1985.  the  ERA  executed  a  proposed 
Consent  Order  with  Mobley.  Pursuant  to 
10  CFR  205.199],  ERA  will  receive 
written  comments  on  the  proposed 
Consent  Order  for  thirty  (30)  days 
following  publication  of  this  Notice.  The 
ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

I.  Background 

Mobley  was  the  operator  of  the  crude 
oil  producing  property  known  as  the 
Lewisville  Smackover  Lime  Unit 
(Lewisville  Unit)  in  Lafayette  County, 
Arkansas  during  the  period  September 
1, 1976  through  March  16. 1978  (violation 
period). 

For  the  violation  period.  Mobley 
applied  10  CFR  212.75  in  calculating  the 
base  production  control  level  of  the 
I>ewisville  Unit.  On  March  16. 1978, 


Mobley  was  issued  an  Interpretation  by 
DOE'S  Office  of  General  Counsel,  which 
was  affirmed  by  the  DOE's  Office  of 
Hearings  and  Appeals  (OHA),  stating 
that  Mobley  must  apply  10  CFR  212.72, 
and  not  10  CFR  212.75,  to  sales  of  crude 
oil  produced  from  the  Lewisville  Unit. 
The  DOE's  interpretation  was  unheld  by 
the  District  Court  for  the  Western 
District  of  Louisiana,  Mobley  v  DOE, 
CI-78-1073  (1982).  The  effect  of  the 
improper  application  of  %  212.75  was 
that  Mobley  charged  higher  than  lawful 
prices  for  the  crude  oil  produced  and 
sold  from  that  unit. 

Although  it  applied  S  212.75,  rather 
than  §  212.72,  Mobley  on  its  own 
escrowed,  the  difference  between 
revenues  received  according  to  %  212.75 
and  those  it  would  have  received 
pursuant  to  9  212.72.  While  not 
conducting  a  complete  audit  of  Mobley's 
compliance  with  the  federal  petroleum 
price  regulations  for  the  violation 
period,  DOE  has  verified  that  Mobley 
escrowed  the  amount  of  the 
overcharges.  These  monies  were 
subsequently  transferred  to  the  deposit 
fund  escrow  account  in  the  Department 
of  Treasury. 

II.  The  Consent  Order 

The  proposed  Consent  Order  resolves 
Mobley's  civil  liability  for  violations  of 
the  Mandatory  Price  Regulations  in 
sales  of  crude  oil  from  the  Lewisville 
Unit  during  the  period  September  1, 1976 
through  March  6, 1978.  DOE  believes 
that  this  Consent  Order  satisfactorily 
resolves  the  issues  in  this  case  and  is  in 
the  public  interest. 

III.  Refunds 

Pursuant  to  the  terms  of  the  proposed 
Consent  Order,  Mobley  relinquishes  its 
rights  and  claims  to  all  monies 
deposited  in  the  escrow  account 
maintained  by  the  Department  of 
Treasury.  This  amount,  $1,095,622.15, 
which  includes  interest,  will  then  be 
available  for  ultimate  disposition  by  the 
DOE.  pursuant  to  the  procedures 
established  under  10  CFR  Part  205, 
Subpart  V. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above.  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time,  on  the 
30th  day  after  the  date  of  publication  of 
this  notice.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  provisions  of  10 
CFR  205.9(f). 


Issued  in  Washington  D.C.  on  June  25. 
1985. 
Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 

Administration. 

|FR  Doc.  85-16397  Filed  7-9-85;  8:45  am) 

■HXINQ  COOC  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[  Docket  Nos.  CP85-578-000  et  al.] 

Natural  Gas  Certificate  Filings;  ANR 
Pipeline  Co.  et  aL 

July  3, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Co. 

[Docket  No.  CP85-578-000| 

Take  notice  that  on  June  5, 1985,  ANR 
Pipeline  Company  (ANR),  500 
Rennaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP85-578-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  or,  in  the  alternative, 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity,  for 
authorization  to  transport  natural  gas 
for  Reynolds  Metals  Company 
(Reynolds),  all  as  more  fully  set  forth  in 
the  request/application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  §  157.209,  ANR  requests 
authority  to  transport  up  to  3,298  million 
Btu  of  gas  per  day  on  a  best-efforts  basis 
for  Reynolds  under  a  transportation 
agreement  among  ANR,  Reynolds  and 
Hadson  Systems,  Inc.  (Hadson),  dated 
March  25, 1985.  ANR  states  that  the  gas 
to  be  transported  would  be  purchased 
by  Reynolds  from  Hadson  pursuant  to  a 
natural  gas  sale  and  purchase  contract 
dated  March  25, 1985,  and  which 
provides  that  Hadson  would  sell  up  to 
16,500  Mcf  per  day  at  a  price  of  $2.57  per 
million  Btu  on  a  diry  basis.  ANR 
indicates  that  the  transportation 
agreement  provides  that  ANR  would 
receive  the  gas  at  the  interconnections 
of  the  pipeline  systems  of  ANR  and 
Hadson  in  Caddo,  Custer  and  Washita 
Counties,  Oklahoma.  ANR  states  that  it 
would  redeliver  the  gas  to  Midwestern 
Gas  Transmission  Company  which  in 
turn  would  deliver  the  gas  to  Northern 
Illinois  Gas  Company  for  further 
delivery  to  Reynolds  at  its  McCook, 
Illinois,  facility.  It  is  stated  that  ANR 
would  redeliver  the  gas  less  8.5  percent 
for  fuel  use  and  lost  and  unaccounted- 
for  gas  and  would  charge  30.2  cents  per 
dt  equivalent  of  gas  transported  and 
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delivered  on  behalf  of  Reynolds  and  that 
the  rate  it  based  upon  ANR's  Rate 
Schedule  EUT-1.  ANR  states  that  the 
service  would  be  for  a  period  through 
December  31. 1985,  or  sudi  other  date  as 
the  Commission  may  determine  and  d»t 
no  new  facilities  are  required  by  ANR  to 
transport  gas  for  Reynolds.  It  is 
indicated  that  Reynolds  would  use  Hhe 
gas  for  boiler  fuel,  a  low  priority  use. 

ANR  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  Reynolds.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  ANR  would 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  fiirdier 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

ANR  states  that  the  Commission 
regulations  under  Section  157.209 
presently  provide  for  low  priority  end- 
user  transportation  service  through  June 
3a  19B5,  and  the  Commission  has 
proposed  to  extend  authorization  for 
such  services  throus^  December  31. 
1985.  Should  such  authority  fail  for  any 
reason,  in  the  alternative  to  the  above 
request.  ANR  requests,  pursuant  to 
section  7(c)  of  the  regulations,  a 
temporary  and  permanent  certificate  of 
public  convenience  and  necessity 
authorizing  ANR  to  transport  gas  for 
Reynolds  under  the  same  terms  and 
conditions  as  discussed  above.  ANR 
states  that  such  authority  would  ensure 
Reynolds  of  the  continued 
transportation  of  gas  acquired  by 
Reynolds  to  meet  its  low  priority  needs. 

Comment  data  July  24. 1985,  in 
accordance  with  Standard  Paragraph  F 
and  August  19, 1985,  in  accordance  with 
Standard  Paragraph  G  at  the  end  of  this 
notice. 

2.  ANR  Pipeline  Co. 

(Docket  No.  CP85-602-000] 

Take  notice  that  on  June  10, 1085, 
ANR  Pipeline  Company  (ANR),  500 
Rennaissance  Center,  Detroit,  Midiigan 
48243,  filed  in  Docket  No.  CP85-602-000 
a  request  pursuant  to  1 157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.205),  or,  in  the  altemaUve, 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  puUic  convenience  and  necessity,  for 
authorization  to  transport  natural  gas 
for  B.F.  Goodrich  Company  (Goodrich), 
all  as  more  fidly  set  forth  in  the  request/ 
application  on  file  with  the  Commtosion 
and  open  to  public  inspection. 


Pursuant  to  1 157.209,  ANR  requests 
authority  to  transport  up  to  3.500  dt 
equivalent  of  gas  per  day  on  a  best- 
effort  basis  for  Goodrich  under  a 
transportation  agreement  with  Goodrich 
dated  April  6, 1985.  ANR  states  that  the 
gas  to  be  transported  would  be 
purchased  by  Goodrich  from  Hadson 
Gas  Systems,  Inc.  (Hadson),  pursuant  to 
a  natiual  gas  sale  and  purchase  contract 
dated  April  23, 1985,  and  which  provides 
that  Hadson  would  sell  up  to  3,800  Mcf 
per  day  at  a  price  of  $2.57  per  million 
Btu  on  a  dry  basis.  ANR  indicates  that 
the  transportation  agreement  provides 
that  ANR  would  receive  the  gas  at 
various  interconnections  of  its  pipeline 
system  and  the  gas  sellers  in  Beaver, 
Beckham,  Caddo,  Canadian,  Custer, 
Dewey,  Ellis,  Grady,  Harper.  Major. 
Roger  Mills,  Texas,  Washita  and 
Woodward  Counties,  Oklahoma; 
Hansford,  Roberts  and  Wheeler 
Counties,  Texas:  and  Meade,  Rice  and 
Seward  Counties,  Kansas.*  ANR  states 
that  it  would  redeliver  the  gas,  less  7.5 
percent  for  fuel  use  and  lost  and 
unaccounted-for  gas,  to  Northern 
Indiana  Fuel  and  Ligjlit  Company 
(Northern  Indiana)  for  the  account  of 
Goodrich  at  an  interconnection  between 
the  pipeline  systems  of  ANR  and 
Northern  Indiana  in  Steuben  County, 
Indiana.  Northern  Indiana  would 
transport  and  deliver  the  gas  to 
Goodrich  at  its  Woodbum,  Indiana, 
facility.  It  is  stated  that  Goodrich  would 
use  the  gas  for  boiler  fuel.  ANR  states 
that  it  would  charge  33.7  cents  per  dt 
equivalent  of  gas  transported  and 
delivered  on  behalf  of  Goodrich  and  that 
the  rate  is  based  upon  ANR's  Rate 
Schedule  EUT-1.  It  is  stated  that  the 
service  would  be  for  a  period  through 
December  31, 1985,  or  such  other  date  as 
the  Commission  may  determine  and  that 
no  new  facilities  are  required  by  ANR  to 
transport  gas  for  Goodrich. 

ANR  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  Goodrich.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  maiicet  area.  ANR  would 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 


'The  gas  transportation  agreement  Indicates  that 
the  receipt  points  from  Hadson  are  located  in 
Washita,  Custer.  Caddo.  Harper  and  Roger  Mills 
Counties,  Oklahoma. 


ANR  states  that  the  CominissioB 
regulations  under  i  157.209  presendy 
provide  for  low  priority  end-user 
transportation  service  through  June  30, 
1985,  and  the  Commission  has  propoaed 
to  extend  authorization  for  such  services 
through  December  31. 1985.  Should  socfa 
authority  fafl  for  any  reason,  in  the 
alternative  to  the  above  request,  ANR 
requests,  pursuant  to  section  7(c)  of  the 
regulations,  a  temporary  and  permanent 
certificate  of  public  convenience  and 
necessity  authorizing  ANR  to  transport 
gas  for  Goodrich  \mdet  the  same  tenns 
and  conditions  as  discussed  above.  ANR 
states  that  such  authority  would  ensure 
Goodrich  of  the  continued 
transportation  of  gas  acquired  by 
Goodrich  to  meet  its  low  priority  needs. 

Comment  date:  July  21 1985.  in 
accordance  with  Standard  Parapwph  F 
and  August  19, 1985,  in  accordance  with 
Standard  Paragraph  G  at  the  end  of  this 
notice. 

S.  Qiandeleur  Pipe  line  Co. 

(Docket  No.  CPB5-63S-000] 

Take  notice  that  on  June  21. 1985, 
Chandeleur  Pipe  line  Company 
(Chandeleur).  P.O.  Box  7141,  San 
Francisco,  California  94120-7141.  filed  in 
Docket  No.  CP85-635-000  an  applicatioa 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operatioaof 
certain  offshore  pipeline  facilities,  all  as 
more  fully  set  fordi  in  die  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Chandeleur  requests  to  construct  a 
subsea  connection  on  ita  existing  12- 
inch  pipeline  in  Mobile  Block  902. 
offshore  Mississippi,  approximately  11 
miles  of  12-inch  pipeline  extending  from 
the  aforementioned  tie-in  to  a 
production  platform  in  Mobile  Block  861. 
and  an  appurtenant  metering  station  to 
be  located  on  the  MobUe  Block  881 
production  platform. 

Chandeleur  states  diat  it  woidd 
construct  the  proposed  facilities  in  order 
to  deliver  gas  bom  Mobile  Blodc  881  to 
its  parent  Chevron  U.SA..  Inc. 
(Chevron),  at  Chevron's  Pascagoula. 
Mississippi.  Refineiy-Qiemical  Plant 
(Plant).  It  is  asserted  that  Chevron 
currentiy  receives  gas  from  Chandeleur 
for  its  Plant  from  production  located  in 
the  Main  Pass  41  field.  oEbhore 
Louisiana. 

Chandeleur  states  diat  Chevron  owns 
a  50  percent  interest  in  the  Mobile  Blodc 
861  field  with  Pennzoil  Company  and 
Union  Oil  Company  of  California,  each 
owning  a  25  percent  interest  It  is 
asserted  that  due  to  an  emeigenoy 
situation  which  has  developed  at  Mobile 
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Block  861  and  in  order  to  provide  the 
most  expeditious  means  possible  of 
marketing  Chevron's  gas  from  various 
wells  in  Mobile  Block  861,  which  gas 
would  otherwise  be  flared,  Chevron  has 
requested  that  Chandeleur  transport  this 
gas  for  consumption  at  the  Plant. 

It  is  stated  that  in  order  for  Chevron 
to  receive  the  Mobile  Block  861  volumes 
at  the  Plant  it  has  advised  Chandeleur 
that  it  would  reduce  its  takes  from  Main 
Pass  41  production. 

It  is  asserted  that  Mississippi  Power 
Company  (MPC)  would  continue  to 
received  its  gas  supplies  (used  in 
turbines  at  the  plant  complex]  from 
Main  Pass  41,  continuing  Chandeleur's 
current  transportation  service  on  behalf 
of  MPC 

Chandeleur  states  that  the  existing 
emergency  situation  was  created  at 
Mobile  Block  861  on  March  23. 1985 
when  Chevron  (the  operator) 
experienced  a  subsea  blowout  and  gas 
migrated  to  a  shallow  sand  interval.  To 
alleviate  the  pressure  which  developed. 
Chevron  received  permission  from  the 
Minerals  Management  Service  to  flare 
gas  and  such  flaring  has  continued  while 
vent  wells  are  being  drilled. 

Estimated  coat  of  the  proposed 
facilities  woald  be  $5,127,000  which 
funds  would  be  provided  to  Chandeleur 
from  Chevron  by  long-term  advance. 

Comment  date:  July  24. 19S5,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Cnnbany  PipeliiM  Corp. 

(Docket  Na  CPaS-60B-OOO| 

Take  notice  that  on  June  4. 1985, 
Cranberry  Pipeline  Corporation 
(Applicant).  1400  Charleston  National 
Plaza.  Charleston.  West  Virginia  25325. 
filed  in  Docket  No.  CP85-598-000  an 
application  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  |  284.127  of  the 
Commission's  Regulations  for 
authorisation  to  transport  natural  gas 
for  Columbia  Gas  Transmission 
Corporation  (Columbia)  for  a  period  in 
excess  of  two  years,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  April  9. 1965.  it  would  transport 
not  more  than  6  billion'Btu  of  gas  per 
day  for  Columbia.  Applicant  states  that 
pursuant  to  a  corporate  reorganization 
and  subject  to  an  order  of  the 
Commission  granting  Cabot  Corporation 
(Cabot)  authority  to  abandon  a  related 
sale  and  exchange,  it  has  requested  the 
subject  authority  to  transport  gas  under 
section  311  of  the  NGPA  for  a  period  in 
excess  of  two  years.  Applicant  further 


states  that  the  April  9, 1985, 
transportation  agreement  replaces 
Cabot's  Rate  Schedule  No.  8  certificated 
by  the  Commission  in  Docket  No.  G- 
5236. 

Applicant  avers  that  the  proposed 
service  would  extend  for  a  primary  term 
ending  November  1, 1993.  and  diereafter 
until  terminated  by  either  party  upon 
twelve  months  notice.  Applicant  further 
avers  that  it  would  receive  gas  from 
Columbia  at  Cabot's  Big  Creek 
compressor  station  in  McDowell  County, 
West  Virginia  and  that  it  would 
redeliver  to  Columbia  at  the  Bradley 
compressor  station  in  Wyoming  County. 
West  Virginia  or  the  Lanham 
compressor  station  in  Kanawha  County. 
West  Virginia.  Applicant  asserts  that 
the  gas  transportation  agreement 
provides  for  the  addition  of  other  points 
of  delivery  upon  mutual  agreement  of 
the  parties. 

Applicant  proposes  to  charge 
Columbia  an  initial  rate  of  51.0  cents  per 
million  Btu.  Applicant  asserts  that  such 
rate  is  within  th^  settlement  rate  which 
it  recently  had  Approved  in  Docket  Nos. 
ST80-94,  etok;A%  a  fair  and  equitable 
rate  for  transportation  using  its  West 
Virginia  system. 

Comment  date:  July  24, 1965,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  East  Tennessee  Natural  Gas  Co. 
(Docket  No.  CP85-S91-000| 

Take  notice  that  on  June  7, 1985,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  P.O.  Box  10245,  Knoxville. 
Tennessee  37939-0245,  filed  in  Docket 
No.  CP85-5O1-000  a  request  pursuant  to 
§  157.205  of  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
new  delivery  points  for  the  existing 
customers.  "Tennessee-Virginia  Energy 
Corporation  (Tennessee- Virginia). 
United  Cities  Gas  Company  (United 
Cities),  and  Eastman  Kodak  (Eastman) 
under  the  certificate  issued  in  Docket 
No.  CP&4-412-0Q0  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  or  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

East  Tennessee  proposes  to  establish 
new  delivery  points  for  its  existing 
customers,  "Tennessee-Virginia,  on  East 
Tennessee's  Johnson  City  Lateral  near 
the  I-81-U.S.  23  Highway  Interchange. 
Sullivan  County,  Tennessee.  United 
Cities  near  Roads  656  and  657  on  East 
Tennessee's  3300  Line  in  Washington 
County,  Virginia,  and  for  Eastman  on* 
East  Tennessee's  3300  Line  upstream  of 
the  Kingsport  lateral  line  which 
presently  serves  Eastman  in  Sullivan 


County,  Tennessee.  East  Tennessee 
states  that  the  new  delivery  points 
would  enable  Tennessee-Virginia  to 
serve  the  area  of  the  I-81-U.S.  23 
Highway  Interchange,  which  presently 
does  not  have  gas  service.  It  is 
explained  that  United  Cities  delivery 
point  would  enable  United  Cities  to 
better  serve  its  Bristol.  Tennessee- 
Virginia,  service  area  where  it  has  had 
serious  pressure  problems,  and  the 
Eastman  delivery  point  would  serve  a 
laboratory  presently  being  constructed 
by  Eastman  on  undeveloped  land  near 
its  existing  industrial  facilities  in 
Kingsport.  Tennessee.  The  site  of  the 
laboratory  does  not  presendy  have  gas 
service  available.  It  is  stated  that  the 
estimated  cost  of  all  of  the  proposed 
facilities  is  $185,000  and  would  be  paid 
from  funds  on  hand.  All  gas  to  be  sold 
through  the  proposed  facihties  would  be 
within  existing  contract  volume  and/or 
curtailment  period  quantity 
entitlements,  it  is  asserted. 

Comment  date:  August  19. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

6.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP85-SO3-a00| 

Take  notice  that  on  May  9. 1985,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP85-503-000  a 
request  pursuant  to  i  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  certain  existing 
minor  facilities  and  the  related 
transportation  service  necessary  for  the 
delivery  and  direct  sale  of  natural  gas  to 
America  Magnesium  Company 
(American)  located  in  Scurry  County, 
Texas,  under  the  abandonment 
authorization  issued  in  Docket  No. 
CP82-435-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  was  authorized 
to  construct  and  operate  approximately 
1  mile  of  pipeline  and  certain  measuring, 
regulating,  and  appurtenant  facilities 
which  were  installed  under 
authorization  issued  in  Docket  No. 
CP69-3.  Said  authorization  enabled  El 
Paso  to  sell  and  transport  up  to  1,000 
Mcf  of  natural  gas  daily  to  American  for 
use  in  its  plant  pursuant  to  a  September 
28. 1961,  sales  agreement  between  the 
parties.  It  is  further  stated  that 
American  claimed  bankruptcy  in 
January  1981,  stating  it  would  reorganize 
but  wanted  to  continue  receiving  natural 
gas  service  from  El  Paso.  It  is  explained 
that  due  to  American's  financial 
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situation  the  September  28. 1981.  sales 
agreement  was  amended  to  protect  El 
Paso's  interest  by  stating  American 
could  not  assign  said  agreement  without 
El  F^so's  consent. 

However,  El  Paso  states  that  on 
October  21, 1982.  it  was  informed 
American  sold  its  plant  to  MPLC  North 
American  Magnesium.  Inc.  (MPLC).  and 
that  MPLC  thereafter  sold  the  plant  to 
World  Wide  Refining  and  Tank 
Company  (World  Wide),  but  that  the 
present  consumer  of  the  gas  service 
proposed  to  be  abandoned  is  Dixie 
Petro-Chem,  Inc.  (Dixie).  El  Paso  further 
states  that  it  continued  to  bill  American 
for  gas  deliveries. 

El  Paso  asserts  that  it  is  proposing  to 
abandon  the  above-mentioned  sale, 
transportation,  and  related  facilities 
because  American  violated  its  contract 
with  El  Paso  by  assigning  said 
agreement  without  El  Paso's  consent.  El 
Paso  further  states  it  has  notified  Dixie 
of  its  intention  and  suggested  Dixie  find 
a  new  supplier. 

El  Paso  avers  the  facilities  it  proposes 
to  abandon  would  be  returned  to  stock, 
if  salvable.  El  Paso  estimates  it  would 
cost  $3,000  to  remove  said  facilities  and 
that  they  will  have  a  salvage  value  of 
$7,165. 

Comment  date:  August  19. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Mountain  Fuel  Resouices.  Inc. 

(Docltet  No.  CP8S-617-000) 

Take  notice  that  on  June  17. 1985. 
Mountain  Fuel  Resources,  Inc. 
(Mountain  Fuel).  79  South  State  Street. 
Salt  Lake  City,  Utah  84111,  filed  in 
Docket  NO.  CP85-617-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
six-inch  sales  tap  and  related  metering 
and  regulating  facilities  for  deliveries  of 
natural  gas  to  Mountain  Fuel  Supply 
Company  (Supply)  for  resale  to 
Cogeneration  Technology  and 
Development  Company  (CTDC)  in 
Garfield  County,  Colorado,  under  the 
certificate  issued  in  Docket  No.  CP82- 
491-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  tap  would  be  used 
for  deliveries  of  up  to  7.750  Mcf  of  gas 
per  day  to  Suppkr,  a  distribution 
company  affiliate  of  Mountain  Fuel,  for 
resale  to  CTDC.  which  would  use  the 
gas  to  operate  three  gas  turbines  at  its 
proposed  cogeneration  plant  in  Garfield 
County.  It  is  explained  that  the  tap  and 


metering  faciliteis  would  be  installed  at 
a  cost  of  $65,000.  to  be  paid  by  Mountain 
Fuel,  which  would  be  reimbursed  by 
CTDC.  It  is  asserted  that  the  deliveries 
by  Mountain  Fuel  to  Supply  would  be 
within  the  later's  maximum  daily 
entitlement  pursuant  to  Mountain  Fuels' 
Rate  Schedules  CD-I  and  X-33.  • 

Comment  date:  August  19, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Mountain  Fuel  Resources,  Inc. 

[Docket  No.  CP85-618-000J 

Take  notice  that  on  June  17. 1985. 
Mountain  Fuel  Resources.  Inc.  (MFR),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111.  filed  in  Docket  No.  CP85-618-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  one  sales  tap  and 
appurtenant  facilities  to  serve  as  a  new 
delivery  point  on  MFR's  transmission 
pipeline  system  under  the  certificate 
issued  ia  Docket  No.  CP82-491-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  requested  tap,  it  is  said,  is 
required  to  effect  the  delivery  of  natural 
gas  to  Mountain  Fuel  Supply  Company 
(MFSC)  under  Rate  Schedules  CD-I  and 
X-33  of  MFR's  FERC  Gas  Tariff  for 
ultimate  sale  to  Mid-America  Pipeline 
Company  (MAPCO). 

MFR  proposes  to  construct  and 
operate  one  two-inch  sales  tap  and 
related  metering  and  regulating 
facilities,  at  an  estimated  cost  of  $22,000, 
on  its  Granger  Tap  Line  in  Sweetwater 
County,  Wyoming,  to  effect  the  delivery 
of  up  to  approximately  320  Mcf  of 
natural  gas  per  day  to  MFSC,  a  local 
distribution  affiliate  of  MFR,  for  ultimate 
sale  to  MAPCO.  It  is  stated  diat 
MAPCO  requires  these  gas  supplies  to 
fuel  an  1100  horsepower  Solar  turbine 
pump  drive  at  its  proposed  Granger 
pump  station  which  would  pump 
demethanized  natural  gas  liquids 
through  a  segment  of  MAPCO's  Rocky 
Mountain  Pipeline  System. 

Comment  date:  August  19, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Northern  Natural  Gas  Company 
Division  of  InterNorth.  Inc. 

[Docket  No.  CP85-587-000J 

Take  notice  that  on  June  7. 1985. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP85-587-000 
an  application  pursuant  to  section  7(c) 


of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity     ' 
authorizing  Northern  to  increase  the 
firm  entitlement  of  Western  Gas 
Utilities,  In&  (Western  Gas),  its  utility 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  contends  that  Western  Gas 
Mrishes  to  increase  its  currently  effective 
contract  demand  by  288  Mcf  per  day 
over  a  five-year  period  commencing 
October  27. 1985.  Accordingly.  Western 
Gas  would  be  required  to  purchase 
additional  firm  entitlement  sold  under 
Northern's  Rate  Schedule  CD-I.  it  is 
asserted.  Northern  has  also  stated  that 
the  request  to  increase  the  firm 
entitlement  currently  being  sold  is  due 
to  anticipated  expansion  of  natural  gas 
ser\'ice  in  one  of  Western  Gas'  market 
areas. 

Northern  further  states  that  it  can 
make  the  additional  deliveries  of  such 
quantities  without  constructing 
additional  facilities. 

Comment  date:  July  24. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Northwest  Pipeline  Corporatioa 

(Docket  No.  CP8&-118-002] 

On  June  18. 1985,  Northwest  Pipeline 
Corporation  (Northwest),  295  Chipeta 
Way,  Salt  Lake  City,  Utah  84108,  filed  in 
Docket  No.  CP85-118-002  a  petition  to 
amend  the  Commission's  order  issued 
May  8, 1985.  in  Docket  Nos.  CPBS-llft- 
000  and  CP85-118-001  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Northwest  to  continue  the 
transportation  of  natural  gas  for  the 
account  of  CPEX-Pacific,  Inc.  (CPEX), 
for  an  additional  six-month  term 
extending  through  December  23, 1985,  all 
as  more  fiilly  described  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  said  that  the  Commission's  May 
8, 1985,  order  authorized  Northwest  to 
transport,  on  a  best-efforts  basis,  up  to 
10  billion  MMBtu's  of  natural  gas  per 
day  for  the  account  to  Reichhold 
Chemicals,  Inc.  (Reichhold),  CPEX's 
predecessor,  pursuant  to  a  gas 
transportation  agreement  dated  October 
26, 1984.  It  is  explained  that  under  the 
transportation  agreement.  Northwest 
transports  gas  for  CPEX-Pacific.  Inc. 
(CPEX),  successor  in  interest  to 
Reichhold,  from  the  Canadian  border  at 
Sumas,  Washington,  to  the  Deer  Island 
meter  station  in  Columbia  County, 
Oregon,  where  thermally  equivalent 
volumes,  less  fuel,  are  redelivered  to 
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Northwest  Natural  Gas  Company  for 
CPEX's  account. 

Farther,  Northwest  states  that  it 
presently  is  authorized  to  perform  the 
subiect  transportation  service  for  a  six- 
month  term,  extending  through  June  23, 
1985,  the  initial  terminatioii  date  of  the 
transportation  agreement.  By 
amendment  dated  June  7, 19B5.  to  the 
transportation  agreement.  Northwest 
and  CFEX  agreed  to  extend  the  term  of 
the  transportation  agreement  for  an 
additional  six  months. 

Northwest  requests  the  Commission 
to  amend  its  May  a,  1985.  order  to 
authorize  Northwest  to  continue  to 
transport  natural  gas  for  CPEX  under  the 
transportation  agreement  as  amended, 
for  an  additional  six-month  term 
extending  through  December  23. 1985. 

Other  than  the  extension  of  term. 
Northwest  proposes  no  change  in  the 
existing  transporation  service. 
Northwest  states  that  it  would  continue 
to  chaise  its  effective  tariff  rate 
applicable  to  incremental  on-system 
transportation  services  which  is 
currently  20.0  cents  per  million  Btu  plus 
a  fuel  charge  and  a  CRl  charge. 

Comment  date:  July  24, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

11.  Texas  Gas  Transmission  Corp. 

(Docket  Na  CP&5-588-000) 

Take  notice  that  on  June  7. 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucicy  42301,  filed  in 
Docket  No.  CP85-^588-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Westvaco  Corporation 
(Westvaco)  under  the  certificate  issued 
in  Docket  No.  CP82-407-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  transport  up  to 
10  billion  Btu  of  gas  per  day  for 
Westvaco  through  June  30, 1985,  or  until 
the  expiration  of  the  term  of  any 
extension  of  the  transportation  program 
set  up  by  the  Commnsion  in  Order  No. 
234-B.  Texas  Gas  states  that  the  gas  to 
be  transported  would  be  purchased  from 
TXO  Production  Corporation  and  would 
be  used  for  pulp  and  lime  drying,  flame 
stabilization,  space  heating  and  other 
miscellaneous  uses  in  Westvaco's 
Wickliffe,  Kentucky,  plant. 

Texas  Gas  indicates  that  it  would 
receive  op  to  10  billion  Btu  equivalent  of 
natural  gas  per  day  dehvered  into  its 
pipeline  sjrstem  at  an  existing 


interconnection  with  Natural  Gas 
Pipeline  Company  of  America  in 
Cameron  Parish,  Louisiana,  and  would 
redeliver  such  gas  to  Westvaco's 
Wickliffe,  Kentucky,  plant. 

Texas  Gas  states  that  it  would  charge 
Westvaco  the  rate  set  forth  in  Texas 
Gas's  Rate  Schedule  T-SL/Z-2  which  is 
currentiy  32.91  cents  per  Mcf.  In 
addition.  Texas  Gas  indicates  that  it 
would  collect  the  General  R  ft  D  Funding 
Unit  of  the  Gas  Research  Institute  for  all 
quantities  transported  under  the 
transportation  agreement. 

Texas  Gas  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexibile  authority  requested  applies 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Texas  Gas  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  aoarces 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  August  19, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Trunkline  Gas  Co. 

(Docket  No.  CP85^53-001j 

Take  notice  that  on  June  19. 1985, 
Trunkline  Gas  Company  (Trunkline)« 
Post  Office  Box  1642.  Houston,  Texas 
77001.  filed  in  Docket  No.  CP8&-453-001 
an  amendment  to  its  pending  appUcation 
filed  in  Docket  No.  CP85-^53-000 
pursuant  to  section  7(c)  of  the  Natural 
GaS-Acl  so  as  to  correct  certain 
informapon  included  in  the  pending 
application,  to  delete  Exhibit  E  from  the 
pending  appUcation.  and  to  note  that  the 
pending  application  provides  for  an 
increase  in  delivery  pressure  for  Union 
Gas  Company  from  225  psig  to  300  psig. 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tnmkline  states  that  its  pending 
application  filed  in  Docket  No.  C^5- 
453-000  incorrectly  listed  the  current 
contract  demand  for  the  Village  of 
Greenup  as  2.000  Mcf  of  natural  gas  per 
day.  Trunkline  states  that  the  correct 
contract  demand  is  1,430  Mcf  and  that 
the  proposed  increase  in  contract 
demand  for  Greenup  should  be  2,570 
Mcf  per  day.  Trunkline  states  that  the 
total  current  contract  demands  for  the 
SG  customers  listed  in  its  application  is 
thus  38,752  Mcf  per  day  and  that  the 
total  proposed  increase  in  demand  for 
these  SG  customers  is  38,095  Mcf  per 


day.  Trunkline  adds  that  the 
corresponding  grand  total  (including  the 
contract  demand  for  the  Central  Illinois 
Public  Service  Company)  should  reflect 
current  contract  demands  of  55.541  Mcf 
per  day  and  an  increase  of  44.796  Mcf 
per  day. 

Trunkline  further  states  that  Exhibit  E 
was  erroneously  filed  in  its  pending 
application  and  therefore  requests  that 
it  be  deleted  from  the  application. 
Trunkline  explains  that  no  other 
proceeding  other  than  Docket  No.  RP83- 
93  is  relevant  to  this  application. 

'Tnmkline  further  requests  that  the 
Commission  note  that  the  service 
agreement  with  Union  Gas  Company, 
which  is  included  in  its  application  filed 
in  Docket  No.  CP85-453-000,  provides 
for  an  increase  in  delivery  pressure  from 
the  currently  authorized  pressure  of  225 
psig  to  300  psig.  Trunkline  states  that 
this  increase  in  delivery  pressure  would 
have  no  significant  effect  on  the 
operations  of  Trunkline's  system. 

Trunkline  states  that,  whereas  the 
various  service  agraepwfits  included  in 
Exhibit  I  to  Docket  No.  CP85-453-000 
reflect  an  effective  date  prior  to  the  date 
of  this  filing,  Tnmkline  will  correct #» 
agreements  to  reflect  the  effective  date 
authorized  by  the  Commission. 
Trunkline  proposes  to  make  other  minor 
technical  corrections  (e.g.,  corrections  to 
mailing  addresses)  to  these  agrements 
prior  to  execution. 

Comment  date:  July  24. 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

13.  East  Tennessee  Natural  Gas  Co. 

(Docket  No.  CP8S-eiO-000] 

Take  notice  that  on  June  12. 1985,  East 
Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245,  Knoxville. 
Tennessee  37939-0245,  filed  in  Docket 
NO.  CP85-610-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  rearrangement  of  the  maximum  daily 
quantities  of  its  customers  and  to         * 
increase  and  decrease  the  contract 
demands  of  some  of  its  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection  and  the 
appendix  to  this  notice. 

Applicant  proposes  to  rearrange  the 
maximum  daily  quantities  (MDQ)  of 
some  of  its  customers  within  existing 
contract  demand  volumes  prior  to  the 
1985-86  heating  season.  Applicant 
would  also  increase  and  decrease 
contract  demands  (CD)  of  certain  of  its 
customers  prior  to  the  1985-86  heating 
season.  Applicant  states  that  no 
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facilities  are  required  to  effectiiats  liw 
proposed  MDQ  and  CO  changes. 
Applicant  fbrdler  atotes  Aat  it 
proposes  to  utilize  uncommitle^  system 
storage  volumes  which  it  presently  has 
under  contract  with  Consolidated  Gas 
Supply  Corporation  combined  with  fecal 
production  from  the  Early  Grove  Gas 
Company  to  meet  tbe  net  increase  hi 
contract  demand  of  3.531  Mcf  of  natural 
ga«. 

East  Tennessk  Nktuhml  Gm  CoMnurr— 
Assent  and  ^wioago  CoNTiMcr  Au- 

IHOROA-nONB 

OM  m  14.73  ptto] 


Una 


call 


CM. 


e 
■ 

10 

11 

»f 

13 
14 
IS 

ie 

i7 

IS 

1* 
20 
21 
22 
23 
24 

2» 

a& 

2ft-- 

29 

30 

3t 

32 


34 
35 


CM 


CHtHm^OwlMllit  OM 


Citye(LMNlrC%.. 

o^ort 

TOMfOM 

r«aiuH«a«M4« 


imi 

Oik  RUge  UMI^OM- 


GNyor 

CMy  o(  SbuSl  MMfeuig.. 

CHIT  *- 


2742 
SMO 


2.7S3 
4JS0 


a.ios 

ttt 

V1>1 

W1S4 


03091 


Cot 


4fia 

4.aaB 


7JD0 
«.44» 
2JU 
3^166 


37 
38 

39 
40 

41 
42 
43 


45 

4S 
47 

48 

49 
SO 


iMM  cmw  Ga«  Co.— 

ii*-. 


Ztm*2— 


IMMyDMiel.. 


6,730 


olHutMnCouMt 3^93* 

Sevtv    County    UWy      3.110 

UDtadCHiMGMCo.- 

Zonalf' r  14.-800 

Umooi  Coni^  HI.  OkU 


21.38S 


23ja2 


330 


MM 


2.74a 


East  Tennessci  Natural  Q»  Compamv— 
Present  and  Proposed  Contract  Au- 
thorizations—Comfnued 

(Md  m  14.73  pili] 


Una 
No. 


cbl 


X0S3 

oao 

US* 

ajoo 
•so 


7.200 
«t9'   4|Mr 


298 

800 


ai730 


4.175 

*jaeo 


i<aBo 

%90» 


2f.3B0 


231382 


80 
61 
62 

•3 

«« 

86 
06 

67 

88 

88 

70 

71 
72 

73 
74 
75 

7» 

rr 

78 

79 
80 
•» 

02 
83 


Tom  TenmiiM  Vir- 
fllni»En»ny 
Coiporstion  '  „ „ 


NatwalGw 
and  ColanWMMtt. 
ralGaa). 


Zenal— 

Aluminum  Ca  of  Ainar- 

«a<F)L 
MMrimanCoi  olAMar- 

te(R|. 
MtenMm  Co.  of  Aniar- 

iea(S>. 
Annour  and  Can^ianr 

(R). 

Sbuttwm 


Southam 


W- 


lnc.(F). 


Cot 

2- 
CP85- 

laM 
auttwrt- 


44.758 


5.000 


Cai 

3- 


tajDQO 

.     SiOOO 

son 


Ca».<F»*. 

Occldwttl      enemies 


ctf  Co.(F>*- 
Rboaa-Roulanc  Chami- 

ait^Cai  (Rl-. 
Monsanto  Company  (F). 
DIreel     tales     cuttotnars: 


Monsanto  Corapwi»(Rl_     6M0 
CM  Hickoiy  Biick  Go.         500 

QUO  Coiporalloo  |R) [    1.300 

Smanaa  Silica  Ca  (F) 
Staulfar 
Company- 
Mi  Plaatant  (F)< 
MlPlaaaan((R). 


GuaR>(F). 
Union  C^rbida  Corponi- 

IorM. 
Dapsrtwsiil  a»  Enwgy 

n. 

Zona  2— 
AFGIndualiias.lnc(F).. 

Ganaitf  Shate  noduds 

Gocpoatlon  (Rl 

Mead  Coiparallon  (F) 

Maatf  CarpaMdoiv  (R^ 

Ca(F).  

Tanneaaaa       Eartman 
Ca  Wl 

Tbw>  no^♦lr^adfcliona^ 

HfU 
ToM  Doc^HiMicilonil 

(R). 
Total  ■oniuriadicaanar 

(Si 


Total  aystem  (F)... 
Total  system  (R) .. 
Total  system  (S)... 
(F)  Firm  Sefvice 


3«0l 

asjan 

500 

190 

4JSQ0 

300 

1.200 
750       (600) 


TOO 

6.000 

sso 


7.500  .. 
2.4eft 

7,634 


7.30a 
3.76a 


Cal 


44756 


31908 


soft 

1S» 

4.50Q 

300 

1J00 
180 


4viae 

200 

l.f 

«8a» 


r.049 


(R^ManupdMa  SMvica 


43.990 

7*779 
5>000 


328.413 

78k779 

5.000 


(000) 


3,991 


6.000 
550 

7.500 

1400 

7.634 


7,300 
3.700 

4k106 
20O 

i.ee» 


1.049 


43J90 
79l77» 
5fi» 


I3t.»«4 

79770 
SX)00 


East  Tcmncoocc  NAiuttAL  Gm  Coimpanv- 
Present  AMD  Proposed  Oohtimct  At 

THomzAnrnw   Toninued 

[Okl  at  14.73  palal^ 


Una 
No. 

CoL  t-pMiadam 

Cot 

1- 
CPOS- 

adona 

Cat 

3- 
poaad 

Ida- 

Cat 

100 

(S)  SBMonal  Sarvtce 

•FonnartHl 
'Fonnartyl 


m  1000  mrwcF  at  m.7S  i 


Cowateot  date:  fdy  at.  IflBS,  m 
accordance  writfc  Standsrd  Para^aph  P 
atthteadefthis] 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comments 
date  nie  with  the  Federal  Energy 
Regulatory.  Caaonisaea.  129  Nottii 
Capitol  Street,  NE^  Washington.  D.C 
2Oi20k »  noli«B  Id  iiienmie  or  •  protest 
in  accordance  wi4i  the  leqaftemeots  ef 
the  Conunission's  Rules  of  Pkaetiee  and 
Procedure  (18  CFR  385.211  and  38&214) 
and  the  Regulations  under  the  Natuial 
Gas  Act  tI8  CFR  157.1DI.  All  protests 
filed  with  die  Commission  will  be 

I    ■■■■■■  Jni  ■  ll  *  1*  t^  ^MAna^M^^^  |k    ■ 

fl1SII1PJ.>u  Dy  N  B  OMKlBHHqg  IB0 

appropriate  actioa  to  be  takaa  bat  arill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peraaa 
wiping  to  become  a  par^  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motiaa  to 
intervene  in  accordance  with  die 
Commission'*  Rules. 

Take  further  nodce  Aat,  pursuant  to 
the  authorify  containad  in  and  sid^ect  to 
juri&dictien  conferred  npoa  the  Federal 
Energy  Regulatory  CommJasion  by 
sections  7  and  IS  of  the  Natural  Gaa  Act 
and  the  Comaiiasion's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Oonunission  or  Hs  designee  en  this  fiing 
if  no  motion  to  intervene  is  &ed  wMnn 
the  time  required  herein,  if  the 
Commission  oa.  its  own  review  of  the 
matter  finds  that  a  yant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  metian 
for  leave  to  intervene  is  timdy  filed,  or  if 
the  Commissian  on  its  own  ■"r*''m 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  haarir^ 
will  be  ^y  given. 

Under  the  proceduic  I 
for,  unless  ( 
unnecessary  ior  ^  i 
or  be  represented  al  Ibe  I 


ttwiMhe 

IBI 
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G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activitiy  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If  a 
protest  if  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  *■ 

Kannath  F.  Plumb, 
Secretary. 

(FR  Doc  85-16389  Filed  7-9-«5:  8:43  am] 
■UJN6  COOC  t717-«1-ll 

[Doctm  No*.  ER8S-589-000  et  aL] 

PiMic  Service  Company  of  OklalKNna 
et  aL;  Electric  Rate  and  Corporate 
Regulation  FNinQs 

July  3. 1965. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commision: 

1.  Public  Service  Company  of  Oklahoma 

(Docket  No.  ER85-58»-000| 

Take  notice  that  on  )une  26. 1985, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
211.  PSO  requests  an  effective  date  of 
June  1, 1984. 

Copies  of  the  filing  have  been  served 
on  Southwestern  Electric  Power 
Company,  the  Oklahoma  Corporation 
Commission  and  the  Louisiana  Public 
Service  Commission. 

Comment  date:  July  17. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pubik  Service  Company  of  Oklahoma 

(Docket  No.  ER85-590-000| 

Take  notice  that  on  June  26. 1985. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
210.  PSO  requests  an  effect  cancellation 
date  of  June  1, 1984. 

Copies  of  the  filing  have  been  served 
on  Southwestern  Electric  Power 
Company,  the  Oklahoma  Corporation 
Commission  and  the  Louisiana  Public 
Service  Commission. 

Comment  date:  July  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Shawmut  Engineering.  Inc. 

(Docket  No.  EL85-35-000| 

Take  notice  that  on  July  19, 1985, 
Shawmut  Engineering,  Inc.  tendered  for 
filing  a  complaint  pursuant  to  Sections 
205.  206,  and  306  of  the  Federal  Power 
Act  against  Pennsylvania  Electric 
Company. 

Comment  date:  August  2, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  West  Texas  Utilities  Company 

(Docket  No.  ER85-591-000) 

Take  notice  that  on  June  26, 1985  West 
Texas  UtiUties  Company  ("WTU") 
tendered  for  filing  a  letter  agreement, 
dated  February  18. 1985.  between  WTU 
and  Texas  Electric  Service  Company 
("TESCO")  and  an  Agreement  Between 
Texas  Electric  Service  Company  and 
West  Texas  Utilities  Company  for  the 
Construction  and  Interconnection  of 
Transmission  Facilities,  dated  February 
28, 1985.  Each  of  the  two  agreements 
submitted  provides  for  an  additional 
point  of  interconnection  between  the 
respective  transmission  systems  of 
WTU  and  TESCO.  WTU  requests  that 
the  agreements  be  made  effective  as  of 
July  1, 1985.  and,  accordingly,  WTU 
requests  waiver  of  the  notice 
requirements  under  the  Federal  Power 
Act. 

Copies  of  the  filing  have  been  served 
on  TESCO  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KmuMth  F.  Ptumb. 
Secretary. 

(FR  Doc.  85-16390  Filed  7-9-85:  8:45  am) 
MUMa  COOC  sTir-ot-ii 


(Docket  Na  TC8S-17-000) 

WilUston  Basin  Interstate  Pipeline  Co^ 
Tariff  Filing 

)uly  3. 1985. 

Take  notice  that  on  June  20, 1985. 
WilUston  Basin  Interstate  Pipeline 
Company  (WilUston  Basin),  304  East 
Rosser  Avenue,  Suite  200.  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
in  Docket  No.  TC85-17-000  pursuant  to 
Part  154  of  the  Commission's 
Regulations  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  January  1, 
1986: 

First  Revised  Sheet  No.  162 
First  Revised  Sheet  No.  163 

WilUston  Basin  proposes  to  eliminate 
the  continued  restriction  on  the  addition 
of  new  customers.  WilUston  Basin  states 
that  it  has  lifted  curtailment  of 
deliveries  on  its  system  and  there  will 
be  no  limitations  imposed  on  WilUston 
Basin's  customers  during  the  1985-86 
supply  year.  It  is  averred  that  WilUston 
Basin's  FERC  Form  15  and  FERC  Form 
16  support  its  abiUty  to  meet  its  full 
customer  requirements  and  to  meet  the 
requirements  of  new  customers. 
WilUston  Basin  submits  that  the  existing 
growth  restriction  is  unnecessary  and 
could  result  in  the  potential  loss  of  sales 
to  new  customers  and  a  consequent 
potential  loss  in  fixed  cost  recovery  that 
would  otherwise  accure  to  the  benefit  of 
WilUston  Basin's  existing  customers. 

WiUiston  Basin  states  that  this  filing 
complies  with  Article  11(C)  of  the 
"Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  and  Terminating  Proceedings"  as 
approved  by  the  Commission  in  Docket 
No.  RP76-01-000  on  February  19. 1982. 
that  requires  WUliston  Basin  to  file  tariff 
sheets  before  July  31. 1985,  if  it  is 
proposing  a  change  in  the  rule  governing 
new  connections  to  become  effective 
upon  the  expiration  of  the  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheets  filing  should  on  or  before 
July  15, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-16388  Filed  7-8-85: 8:45  am] 

WLUNO  CODE  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-6C120;  FRL-2861-3] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  lisU  the  names  of 
Firms  requesting  voluntary,  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
EFFECTIVE  DATE:  August  9, 1985. 
address:  By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20406. 
In  person,  bring  comments  to:  Rm.  236, 

CM  #2. 1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  fit)m  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

By  mail:  Lela  Sykes.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St..  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Rm.  718C,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Ragistta- 
tonNa 


88-12 

23»-22ae 

264-ISe 

S61-8 
855-330 

655-336 
655-444 
655-63S 
1191 -34B 

izes-as 

133B-18e 

1624-2t 
2131-13 
2204-11 

3500-67 
8590-156 


Product  nsnw 


Bugonm  50%  MiMNon  Bug  lOMr  UquU.  ConowMrala,  EmuWfiabla.. 

Ortho  Trtm  Qranulv  VagMMon  KMar 

Ainchani  X-  Al  li(|uid  —- «„« ....»..». ..„ 


PmI'X  No.  S  Spny... 


Proolox  SuNonda  40%  Solulion.. 


rfmnon  aUmXddO  — ,     

Piwitox®  MmcMMM.  EffluWMii*.  ConoonfeM*.. 

PranM)«  CMoiWiHao  OOVP  ConcwMto 

RigM  Brand  CrWMIhyl  PmWon  3-3  BC 

0*  WW  0-3  Sup«  InMCHcido 

Codon  SMn  Vapa>«-2  08 


20  Muto  Tmntg)  Bwoabor  Wtoad  tOtm  Uat-a^Mtm.. 

R««  and  Tk*  Soap  lor  Ooga 

Nopcocida  140 


Sita-Way  Brwid  VtpoUl  EmuWMbka.. 
Capnm-TiUNoiMJ  i&-»40 


Ragisliant 


The  Hyponax  Co..  Inc.,  3489  SawmiN  Rd..  Box  4300  Coptay.  OH  44321 . 
Chevron  Chemical  Co..  040  Henatoy  St..  Richmond.  CA  04804 


Union  Caftide  Agricultural  Products  Co.,  Inc.,  P.O.  Bote  12014,  T.W. 

Or.,  Rasaarch  Triangle  Pwk.  NO  27700. 

Klein  Kleen-AI  Corp.  o(  MNwaukea.  1125  N.  TNrd  St,  tiKtaaukaa.  Wl  53203 

PrentiM  Onig  and  Chemical  Co..  Inc..  CB.  2000,  21  Vemon  SL.  Fknl  PMi. 

NY  11001. 

— do 

do 


.Jo.. 


Carolina  Chamicalt,  Inc.,  306  Miami  St.  West  Columbia,  SC  20160.. 


Da  wm  Chemical  Co.,  P.O.  Box  2015  Atlanta.  GA  30301 

Cotton  Statee  Chemical  Co..  116  Wassan  St.  P.O.  Drawer  157,  Wast  Monroe. 

LA  71291. 
U.S.  Borax  and  Chemical  Corp.,  3075  WHshire  Blvd.,  Loe  Angeles.  CA  90002_... 
The  R.T.  French  Co.,  One  Muslwd  St,  P.O.  Box  23450,  Rocheeler.  NY  14602- 
Diamond  Shamrock  Chemicals  Co.,  Process  Chemicals  Oivisioa  P.O.  Boa 

2386R.  Morristoiwn,  NJ  07960. 

Sale-Way  Farm  Products  Co.,  Inc.,  2519  East  5lh  St.  AusUa  TX  78702 

Agway,  Inc.,  Box  4933,  Syracuse.  NY  13221 


Apr.  18.  teoi. 
May  16. 1066. 
Feb.  20,  1062 

June  4.  1064. 

oscaiosa 


Dec  5.1000. 
Dec  1. 1072. 
July  2. 1001. 
Sept  26. 1070 
Apr.  3.  1067. 
Oct  26.  1961. 

Jiiyl.  1056. 
June  26,  1968. 
Aug.  ia  1071. 

Apr.  0. 1063. 
Jl^  IS,  1066. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  August  9, 
1985,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  r^strant 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue 
until  the  supply  in  exhausted,  or  for  one 
year  from  the  effective  date  of 
cancellation.  Other  persons  may 
continue  to  sell  and  distribute  these 
products  until  the  supply  is  exhausted. 
Continued  sale  and  use  of  such  existing 
stocks  has  been  determined  to  be  in 
accordance  with  the  provisions  of 
FIFRA  and  must  be  consistent  with  the 
label  and  labeling  approved  by  EPA. 
Production  of  these  products  after  the 


effective  date  of  cancellation  is 
prohibited  and  would  be  a  violation  of 
FIFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-66120]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  fi'om 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Authority:  (7  U.S.C.  136d). 


Dated:  June  24. 1985. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  85-16249  Filed  7-9-85:  8:45  am] 

BIUJNO  CODE  6S60-S0-M 


[A-2-FRL-2861-7] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSO);  Final 
Determinations 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  between  February  1, 
1985  and  April  30. 1985,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  issued  eight 
final  determinations  and  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  issued  one  final  determination 


5  0 


2tl22 
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pursuant  to  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  codiried  at  40  CFR  52.21. 

DATBS:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (see  SUPn^MEMTARV 
KTWN). 


FOR  FURTMBI  WFOWMATIOW  CONTACr. 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency, 
Region  II  O^ce.  26  Federal  Plaza,  Room 


432.  New  York,  New  York  10278.  (212) 
264-4711. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  NYSDEC  and 
NfDEP  have  made  final  determinations 
relative  to  the  sources  listed  below: 


T" 


Sanaca  Fooda  C<xp 

Alcan  Akimnm 
Coip.  (ShaatS 
Plata  OMson) 

AOMCon 


X 


Ounlcp  TaaCotp 
EaMman  Kodak 


EaaknanKod* 

Coapany 
Chart  Enargy 

tCoip 


Company 
Na«  VoMCMy 
HaaaiS 
HoapiMaCofp 


YortL 
onawaf 
YoriL 

Vgrti 


Vo*. 
AawacCayNaw 


Hoipilal  C«ni«. 
BrooWyn.  Nw 
York. 


Oimdaa.  Naw  Yofk. 
Sa*a.Na«  Ye* 


Convaraon  ol  3  natwal  ga»-l>ad  boMfs  to  bum  NO-  •  hial  oi  ••  an 

aooiaonai  ruai 
Bumng  of  No   6  luat  ol  •■  «i  anaang  alumnun  hoMng  tumaca  and 

raducliuB  of  No  6  fual  ol  oonaunpaoa  al  anotfiar 


ConsaucMn  ot  a  starch  dryar  and  stoiaga  aioa. ..- 

RaplacanwM  o(  2  30000  ft/hr  borian  aMi  a  oaw  24000  b/tv  Na  S  ol/ 
j     naiim  gai-lirad  bolar 
ConoMickon  ol  a  procass  reacKv  tar  production  at  Diawina. 


'  Car<stnjct«n  01  a  coating  mactima 

ConaaMeaon  o»  a  cogenaranon  pl»*.  - 


I  Conafeuctnn  of  a  wood-firad  bdar  and  coMMnion  of  3  aaMIng  %M  Una 
d-Nrad  botars  to  standby  natural  gas-tired  bolars. 
napiacamam  ol  axstng  coal  and  ol-fkad  bolars  «0i  naor  ol  and  natural 
I     gaS'lrad  bolara 


NYSOEC 
♦IVS06C 

NYSDEC 
NYSOEC 
NYSOEC 
NYSO(?C 
NJOEP... 
NYSOEC 
NYSOEC. 


PSO  norvapplicaMily  daMrmnalkw .. 
PSO  norv-applicability  rtilniwinaHon .. 

PSO  norv-applKabiily  detarmmafion.. 
PSO  nor\-applK:aWity  datarmmalion .. 
PSO  non.apptN:abWty  delaiminallon.. 
PSO  norwapplcabiMy  datoniMation  _ 
PSO  norvappicaMily  ilalaiiaiiipliwi, 
PSO  non-appkcabitrty  detarminaillon .. 
PSO  norvapplcabikty  datarrnnalion.. 


OMaolinal 


Fab.  e.  Ifles. 

FabLiaises 

Fab.  27.  1985 

Fab  27.  1985 

Mar  e.  1985 

M«  13.  1985 

Mar  20,  1985 

Mw  27.  1985 

Apr.  17.  1985 


J   L 
1  O 


This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Copies  of  these  determinations  and 
related  materials  may  be  available  for 
public  inspection  at  the  following 
offices: 

NYSDEC  Actions 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  Source  Review  and 
Regional  Support  Section,  50  Wolf 
Road,  Albany,  New  York  12233-0001 

N)DEP  Actions 

New  )ersey  Department  of 
Environmental  Protection,  Division  of 
Environmental  Quality.  Bureau  of 
Engineering  and  Technology.  John 
Fitch  Plaza,  CN  027,  Trenton,  New 
Jersey  08625 

If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  Part  124).  judical  review  of  these 
determinations  under  section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act]  may  be 
sought  only  by  the  Rling  of  a  petition  for 
review  in  Uie  Uaited  States  QMirt  of 
Appeals  for  the  appropriate  circuit 
witliin  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Regiater.  Under  section 
307(b)(2)  of  the  Act.  these 
determioatioDS  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 


Dated  June  2S,  19B5. 
ChristoplMr  |.  Oanett, 

Regional  Administrator. 

(PR  Doc.  6^16380  Filed  7-9-65;  8:45  am) 

lOOMI 


(OPP-«0209:  FIU.-2M2-n 

AUIIinilSUBIUI  S  I'SSuCNIV  AOTISOTy 

Committe*;  Subcommittee  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  "Hie  Administrator's  Pesticide 
Advisory  Committee  (APAC) 
Subcommittee  on  Labeling  will  hold  a 
meeting  to  formulate  recommendations 
regarding  which  pesticide  networks  the 
Agency  riiould  pursue  to  encourage  the 
safe  use  and  handling  of  pesticide 
products.  The  meeting  will  be  open  to 
the  public. 

DATE:  The  meeting  will  take  place  on 
Wednesday.  July  31. 1985,  at  9  a.m.  and 
adjourn  by  5  pjn. 

ADORCM:  The  Subcommittee  meeting 
will  be  held  in:  Enviitumiental 
Protection  Agency,  Room  lllZ  Crystal 
Mall  »2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 


FOR  FURTNCR  INFORMATION  CONTACT: 

Betty  Winter,  Executive  Secretary, 
Administrator's  Pesticide  Advisory 
Committee  (TS-788),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-639,  401  M 


Street  SW..  Washington,  DC  20460  (202- 
382-2916). 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public,  and 
time  will  be  set  aside  for  public 
comments  concerning  the  agenda  items. 
Any  member  of  the  public  wishing  to 
present  an  oral  or  written  statement 
relative  to  the  Subcommittee's  topics  of 
discussion  for  this  meeting  should 
contact  the  APAC  Executive  Secretary 
at  the  address  or  telephone  number 
listed  above.  A  complete  agenda  will  be 
available  at  the  meeting. 

Dated:  July  2. 1985. 
Marcia  E.  WiUiams. 

Acting  Assistant  Administrutor  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  B5-16473  Filed  7-».B5:  8:45  am] 
etLUNQCooc  mo  lo  m 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed;  Asia  North  America 
Eastbound  Rats  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
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Maritime  Commission,  Washington,  DC 
20573,  within  15  days  after  the  date  of 
the  Federal  Regbter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010776. 
Title:  Asia  North  America  Eastbound 
Rate  Agreement 
Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 
Hanjin  Container  Lines  Ltd. 
Hapag-Uoyd  Trans-Pacific  Service. 
Hong  Kong  Islands  Line. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Af.  Moller-Maersk  Lines. 
Mitsu  O.S.K.  Lines.  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Yusen  Kaisha  Line. 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service,  Inc. 
Showa  Line,  Ltd. 
United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Zim  Israel  Navigation  Co.  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  agree  upon  - 
rates  and  conditions  of  carriage  for  the 
transportation  of  cargo  in  the  trade  from 
ports  and  points  in  (1)  Hong  Kong, 
Macao,  Korea,  Taiwan,  Siberia  U.S.S.R. 
and  the  Peoples  Republic  of  China 
(North  Asia  Range")  and  (2)  Thailand, 
Viet  Nam,  Kampuchea,  Laos,  Burma,  the 
PlHlippines,  Singapore,  Malaysia,  Brunei 
and  Indonesia  ("South  Asia  Range")  to 
porta  on  the  Atlantic,  Gulf  and  Pacific 
coasts  of  the  United  States  and  Atlantic 
and  Pacific  Canadian  Ports  and  U.S.  and 
Canadian  interior  and  coastal  points  via 
such  ports.  The  scope  of  the  agreement 
also  includes  Alaska,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands,  but  excludes 
Hawaii. 

Dated:  July  5. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

|FR  Doc.  B&-16353  Filed  7-9-85: 8:45:  am] 
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FEDERAL  RESERVE  SYSTEM 

DMB  Corporation,  Inc^  Formation  of; 
Acquialtion  br,  or  Merger  of  Banic 
Holding  Companiea 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  HolcUng  Company 
Act  (12  U.S.C.  1842)  and  S  255.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company- or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  ttie  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  31, 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  DMB  Corporation,  Inc.,  De  Forest, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  De  Forest-Morrisonville 
Bank,  De  Forest,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3, 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-16364  Filed  7-9-85:  8:45  am] 
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Hongi(ong  and  Shanghai  Banking 
Corp.  at  aL;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies  and  Acquisitions 
of  Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 


listed  companies  have  also  applied 
under  {  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  ih  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  ivill  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yoric 
10045: 

1.  Hongkong  and  Shanghai  Banking 
Corporation,  Hong  Kong;  Kellette,  N.  V., 
Curacao,  Netherlands  Antilles;  HSBC 
Holdings,  B.  V.,  Amsterdam,  The 
Netherlands;  and  Marine  Midland 
Banks,  Inc.,  Buffalo,  New  York;  to 
acquire  Marine  Midland  National 
Finance  Corporation,  Wilmington, 
Delaware,  which  will  become  a  bank 
holding  company  by  acquiring  Marine 
Midland  Bank  (Delaware),  N.A., 
Wilmington,  Delaware. 

Marine  Midland  Finance  Corporation 
has  also  applied  to  engage  de  novo 
directly  in  making,  acquiring,  and 


servicing  kMiw  or  other  extenskms  of 
credit  (including  issuing  letters  of  credit 
and  accepting  ^afts). 

Board  of  Gaweiaors  of  (lie  Federal  Reserve 
Syatea.  |uly  S.  IflU. 

laaaaMcAliM. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-18365  Filed  7-9-85:  8:45  am) 
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off  ^nVfiniBi  MC^ 


This  notice  corrects  a  previous 
Fedaral  Rsgistar  document  (FR  Doc  85- 
15423).  published  at  page  26623  of  the 
issue  for  Thursday.  June  27. 1985.  The 
location  of  the  bank  to  be  acquired,  the 
Princess  Anne  Commercial  Bank,  is 
corrected  to  read  Virginia  Beach. 
Virginia. 

Board  of  Govenion  of  the  Federal  Reaerve 
System.  July  X  IWSl 

laMsMcAfM. 

AsmxiaSe  Secretary  of  the  Board. 

[FR  Doc  aS-t6386Paed  7-9-tSK  •:45  ant 


NorHi  CoNMnmlly  Bancoip^  Inc4 
Applcaliwi  To  Eiigaga  d*  Novo  in 

I  Activttioo 


The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a]tl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eidier  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
bankmg  and  permissiUe  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

The  applicationis  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  «vriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competitian.  or  gains  in  efficiency,  that 
outweigh!  possible  adverse  effects,  such 
as  undue  concentration  of  reeources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  smunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  2a.  19B5. 

A.  Federal  Rasarva  Bank  of  Cfafeago 
(Franklin.  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicaga  Illinois 
60690: 

1,  North  Coamiunity  Bancorp,  lac^ 
Chicago.  Illinois:  to  engage  de  novo 
through  its  subsidiary.  Community 
Mortgage  Conpany,  Chicago,  niiouis.  in 
servicing  mortgage  loans  for  others. 

Board  of  Governors  of  the  Federal  Reaerve 
System.  )uiy  3.  IMS. 
iMMsMcAfoa. 

Associate  Secretary  of  the  Board. 
(PR  Doc  85-16367  Filed  7-9-85;  8:45  am| 
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DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Contora  for  DIsoaM  Control 

MacBcal  Managomont  of  Prognant 
Poraona  Willi  DIabolaa  Traatad  In 
Malamal  and  ChHd  HaaHb  Programa; 
upan  maoang 

The  Centers  for  Disease  Control  will 
convene  the  following  meeting  in 
Philadelphia.  Pennsylvania,  of  a  woik 
group  to  discuss  draft  public  health 
guidelines  and  strategies  being 
develop^  for  care  of  pregnant  persons 
with  diabetes  in  State  health  department 
sponsored  programs.  The  meeting  will 
be  open  to  the  public  limited  only  by 
space  available. 

Medical  Management  af  Pregnant 
Parsons  V^ith  Diabatas  Traatad  in 
Maternal  and  Child  Health  Programs 

Date:  July  17. 1985. 

Time:  0:30  a  jn.-4:00  p.m. 

Place:  Airport  Hilton  Inn,  10th  and 
Packer  Avenues.  Hiiiladelphia. 
Pennsylvania  19148. 

Additional  information  may  be 
obtained  from:  Robert  D.  Moran. 
Division  of  Diabetes  Control,  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Atlanta.  Georgia  30333 
Telephones: 

FTS:  238-1844 

Commercial:  (404)  329-1844. 


Dated:  )uly  2. 1985. 
□vtaHilyor. 

Associate  Director  for  Policy  Coordination. 

Centers  for  Diaeoee  ComttoL 

[PR  Doc  IS-18371  Filed  7-»-85;  8:45  am) 


PubNc  HaMli  Sofvtoa 

National  Toxicology  Program,  Board 
of  Scienttfic  Counaalora;  llaeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  on  August  14. 
1985  of  the  National  Toxicology  Program 
(NTP)  Board  of  Scientific  Counselors. 
U.S.  Public  Health  Service,  in  the 
Conference  Center,  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park.  North  Carolina. 

The  meeting  begins  at  8:30  ajB.  and 
will  be  open  to  the  public  The  primary 
agenda  topic  is  the  completion  of  peer 
review  on  draft  technical  reports  of 
long-term  toxicology  and  carcinogenesis 
studies  from  the  National  Toxicology 
Program.  Reviews  will  be  conducted  by 
the  Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  the  ad  hoc  Panel  of 
Experts. 

Draft  technical  reports  of  studies  on 
the  following  chemicals  are  tentatively 
scheduled  to  be  peer  reviewed  on 
August  14.  These  are  listed  in  order  of 
review  with  Chemical  Abstracts  Service 
registry  number,  route  of  administration 
and  species,  and  NTP  chemical  manager 
for  each  study. 
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The  Executive  Secretary.  Dr.  Lairy  G. 
Hart.  Office  of  the  Director.  Nationd 
Toxicology  Program.  PX).  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709.  telephone  (919-541-3971).  FTS 
(620-3971),  will  furnish  final  agenda, 
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rosters  of  subcoBmritte*  and  panel 
members,  and  other  program 
information  prior  to  and  at  the  meeting, 
and  summaiy  minutes  sabseqnent  to  t}ie 

meeting. 

Dated:  July  2. 198S. 
DaOdP.IUIL 

Director.  National  Toxicology  Program. 
(PR  Doc  85-16363  Filed  7-»-a6c  &-45  ua} 


DEPARTMENT  OF  THE  INTERIOR 


Illinois  and  I 

HantaQa  CorrMorConMnlssion; 


Nfctice  is  hereby  given,  m  accordance 
witb  the  Federal  Advisory  Committee 
Act.  86  StaL  TTtX.  5  U^C  App.  1.  as 
amended  by  the  Act  of  Sep^ber  13. 
197«k  90  Stat.  12«7.  ttiat  a  sweting  (rf^the 
Illinois  and  McMgaa  National  Heritage 
Corridor  Commission  will  be  held  }aiy 
17. 1985,  beginning  at  10  a.m.  at  the 
Central  Square  Bsildmg.  Ninth  and 
Hamilton  Streets.  Lodcport  Illinois. 

The  Commission  was  originally 
established  on  August  24. 19M,  pursuant 
to  provisions  of  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Act  of  1984, 98  Stat  1456. 16 
U.S.C.  461  to  implement  and  support  the 
conceptual  plan. 

Matters  to  be  discussed  at  the  meeting 
will  include  r^mrts  from  the  finance 
subcommittee,  headquarters 
subconunittee.  and  personnel 
subcommittee.  The  commission  will  also 
be  briefed  on  Federal  government 
contracting  procedures  and  the  use  of 
cooperative  agreements.  This  is  the 
second  meeting  of  the  commissi<HL 
Therefore,  further  organizational 
structures  and  means  of  communicatii^ 
internally  and  externally  will  be 
discsBsed. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  offidal  Usted 
below  prior  to  the  meeting.  Further 
infbnnation  ooncenung  tlw  meeting  may 
be  obtained  froB  Alan  M.  HntcUngs. 
Chief.  Division  of  Bxtetnal  Affairs, 
Midwest  Rcgioa  Natmial  Paric  Service. 
1709  Jackson  Street  Onwha.  Ndnska 
68101  telephone  402-221-3481  (FTS  864- 
3481).  Minutes  of  the  meeting  wffl  be 
available  for  pubKc  faispectioB  at  the 
Midwest  Regional  Office  3  weeks  after 
the  meeting. 


Dated  June  26. 1985. 
Randall  R.  Pope, 

Acting  Regional  Director,  Midtvest  Region. 
(FR  Doc.  85-16361  Filed  7-0-85:  8:45  am] 
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Bureau  of 

Kaeterson  Reaervoir  Closure  and 
Cleanup;  Rescheduling  of  Scoping 
Sesrions  for  Draft  Environmental 
Impact  Statement 

.  The  Bureau  of  Reclamation  has 
rescheduled  the  public  scoping  sessions 
for  the  environmental  impact  statement 
(EIS)  on  dosing  and  cleaning  up 
Kesterson  Reservoir  in  Merced  County, 
California.  On  May  28. 1985, 
Reclamation  published  a  notice  of  intent 
to  prepare  the  EIS  in  cooperation  with 
the  U.S.  Fish  and  Wildlife  Service 
(FWS).  Two  scoping  sessions  were 
.  originally  planned  for  June  26  and  27  in 
Mendota  and  Los  Banos,  California. 
Later  in  June,  Reclamation  published 
another  notice  postponing  diose 
sessions  until  after  Reclamation  submits 
the  closure  and  cleanup  plan  to  the 
California  State  Water  Resources 
Control  Board  on  July  5, 1985.  This 
notice  is  to  estabhsh  a  new  schedule  for 
conducting  the  scoping  sessions. 

Scoping  meetings  will  be  conducted 
at: 

July  24. 1965.  ZHO pjit-KkOO p.m. 

Herbert  Hoover  .School,  800  East  26th 
Street,  Merced.  California 

July  24. 1985,  IM)  pjn.-4.H0  pjn. 

Fresno  Convention  Center  [Wine  Room), 
700  M  Street,  Fresno,  California 

July  24. 1985,  7iJ0 p.n>.-ia0O pjn. 

McCabe  School  (MU  Room).  250  South 
Derrick  Street.  Mendota.  California 

July  25, 1965.  l.H0p.m.-4.-00p.m. 

Merced  Coimty  Fairgounds  at  Los 
Banos,  Fourth  and  F  Streets,  Los 
Banos.  California 

July  25, 19«i,  7:OOp.m.-10:O0p.m. 

Gustine  High  Schocd.  501  North  Avenue. 
Gustine.  California 

The  scoping  meetings,  which  will  be 
in  B  wotk^top  format,  are  intended  to 
obtain  information  from  the  public  to 
help  determine  significant  issues, 
potential  environmental  effects,  and 
other  information  related  to  the 
proposed  action.  Anyme  wishing  to 
make  fotma)  statements  should  dk>  so.  in 
writing,  by  August  2, 1985.  to 
Reclamation  at  Hie  address  provided 
below. 


Pmlher  information  may  be  obtained 
from  Bob  Schroeder  (016)  484-4507  and 
Rod  Hall  (916)  484-4792.  both  of  the 
Bureau  of  Reclamation.  Stephen  Moore 
(916)  484-4133  is  die  contact  for  the 
FWS.  AD  are  located  at  2800  Cottage 
Way,  Sacramento,  California  95825- 
1898. 


Dated:  July  a  1985. 
James  E.  Coak. 
Acting  Commiaioner. 
[FR  Doc  85-16512  Filed  7-9-85:  a4S  aaj 
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INTERSTATE  OOmiERCE 


[Financs  Docket  Na  30670] 

Lackawanna  VaHey  RaMroatf  Corp,, 
Monfnla  Valley  Ralroad  Corp.,  and 
Panther  Valley  Railroad  Corp4 
Exemption  From  49  U.&C.  11343 

agency:  Interstate  Commerce 
Commission. 

ACnOH:  Notice  of  ExemptioQ. 

SUmiARV:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343(a)(4)  the  continuance  in  control  of 
Lackawanna  Valley  Railroad  Cmp.. 
Moxahala  Valley  Railroad  Corp..  and 
Panther  Valley  Railroad  Corporation  by 
Mr.  William  Powers,  subject  to 
protective  conditions  for  rail  erapkiyees. 

DATES:  This  exemption  is  effective  on 
August  9. 1965.  Petitions  to  stay  must  be 
filed  by  July  22. 1965.  and  petitions  for 
reconsideration  must  be  filed  by  July  30. 
1985. 

ADDRESSES:  ^gaA  pleadings  referring  to 
Finance  Docket  f4o.  30670  to: 

(1)  Office  of  the  Secretary.  Case  Contnd 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  John  D.  Heffaer,  Suite  1100, 8300 
Greensboro  IMve.  McLean.  VA  22101 


FOR  FURTHBI  irOWBATIOII  CONTACT: 
Louis  E.  Gitoraer,  (202)  275-7245. 

SUPPUEMENTARY  NIFONMATION: 

Additional  information  is  «nntnin<M<  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229.  faiterstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(D.C.  MetropoNtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  July  2. 1985. 
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By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett 
Andre.  Simmons,  Lamboley,  and  Strenio. 

lamM  H.  BayiM, 

Secretary. 

(FR  Doc  SS-16379  Filed  7-9-85:  8:45  am| 


(LCC.0rtfwN«.P-«4] 

RaM  Carriers;  Atchiaon,  Topeka  ft 
Santa  Fe  RaHway  Co;  Passenger  Train 


Correction 

In  the  issue  of  Wednesday,  July  3. 
1965.  in  the  document  beginning  on  page 
27500.  make  the  following  correction: 

On  page  27501.  first  column,  in  the  file 
line.  "FR  Doc.  85-15876"  should  have 
read  "FR  Doc  85-15876a". 

■UJN6C0W  190S-01-II 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenle  Justice  arKf 
DeihMiuency  Prevention 

Missing  Children's  Assistance  Act; 
Will  Mil  awal  Program  Announcement 

AOENCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  Withdrawal  of   . 
Program  Announcement. 


:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
withdrawing  the  program  announcement 
entiUed  "National  Study  of  Law 
Enforcement  Agencies'  Policies  and 
Practices  Regarding  Missing  Children 
and  Homeless  Youth"  published  in  the 
Federal  Register  on  June  14, 1985,  50  FR 
24951. 

If  this  program  is  selected  as  a  priority 
after  review  of  public  comments 
submitted  to  OJJDP  in  response  to  the 
proposed  Missing  Children's  Assistance 
Act  Section  406  priorities  as  published 
in  the  Federal  Register  on  May  10. 1985. 
50  FR  19817.  OJJDP  will  republish  the 
announcement  at  the  same  time  that  the 
notice  of  the  final  program  priorities  is 
published  in  the  Fedml  Register. 

Comments  on  the  proposed  priorities 
are  due  by  July  9. 1985  and  OJPP 
anticipates  that  the  notice  of  final 
program  priorities  will  be  published 
within  10  days  of  that  date. 

Dated:  July  3, 1965. 

Approved: 
|anM  M.  Woottoo. 

Deputy  Administrator.  Office  of  Juvenile 
l':stice  and  Delinquency  Prevention. 
(FR  Doc  85-16352  Filed  7-9-65;  8:45  am] 


Bureau  Of  Prisons 

National  Institute  of  Corrections; 
Bylaws 

July  1, 1965. 

Article  1— Tide  and  Obfects 

The  name  of  this  organization  shall  be 
the  Advisory  Board  of  the  National 
Institute  of  Corrections  (NIC)  hereinafter 
referred  to  as  the  Board  of  NIC  or  the 
Board. 

Under  the  authority  of  18  U.S.C.  4351- 
4353  (1974)  as  provided  for  by  Pub.  L 
93-415.  Title  V,  Part  B  hereinafter 
referred  to  as  18  U.S.C.  4351^353  (1974), 
NIC's  overall  goal  is  to  aid  in  the 
development  of  more  effective  and 
humane,  constitutional,  federal,  state 
and  local  correctional  systems  which 
will  contribute  to  the  safety  of  offenders, 
staff  and  the  community  by: 

1.  Providing  the  stimulus  for 
cooperative  and  consolidated  action  by 
all  groups  affecting  corrections. 

2.  Establishing  close  working 
relationships  among  federal,  state  and 
local  correctional  agencies. 

3.  Developing  a  larger  sense  of 
professionalism  at  all  levels  in 
corrections. 

4.  Drawing  other  professional  groups 
into  a  closer  relationship  with 
correctional  planning  and  practice. 

In  order  to  implement  these 
objectives.  18  U.S.C.  4351-4353  (1974) 
outlines  Rve  primary  assistance  areas 
that  form  the  core  of  NIC's  activities: 
training,  research  and  evaluation,  policy 
formulation  and  implementation, 
clearinghouse  and  pubHcation,  and 
technical  assistance. 

18  U.S.C.  4351-4353  (1974)  expressly 
charges  the  Board  of  NIC  with  both  the 
authority  and  responsibility  to  develop 
and  supervise  the  overall  policy  of  NIC. 
The  primary  responsibility  of  the  Board 
in  this  regard  shall  be  to  review  and 
approve  the  Annual  Program  Plan 
presented  by  the  Director  of  NIC. 

Article  n — Organization 

Section  1.  Membership  and  terms  of 
office — as  required  under  18  U.S.C. 
4351-4353  (1974).  the  Board  of  NIC  shall 
consist  of  sixteen  members: 

Six  individuals  or  their  respective 
designees  shall  serve  as  ex  ofTicio 
members,  these  include:  The  IKrector  of 
the  Federal  Bureau  of  Prisons,  the 
Assistant  Attorney  General  for  the 
Office  of  Justice  Programs,  Chairman  of 
the  U.S.  Parole  Commission,  the  Director 
of  the  Federal  Judicial  Center,  the 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Assistant  Secretary  for  Development 
of  the  Department  of  Health  and  Human 


Services.  Any  ex  officio  member  of  the 
Board  who  selects  a  designee  to  serve  in 
his  position  shall  notify  the  Board's 
chairman  in  writing  of  such  action.  This 
written  notification  must  include  the 
name  and  position  of  the  designee.  Any 
change  in  a  respective  designee  must 
follow  the  same  notification  procedure. 

Five  members  of  the  Board  of  NIC 
must  qualify  as  practitioners  at  the 
federal,  state  or  local  level  in  the  area  of 
corrections.  These  individuals  shall  be 
appointed  by  the  Attorney  General  for 
staggered  three  year  terms. 

The  five  remaining  members  of  the 
Board  of  NIC  shall  be  selected  from  the 
private  sector  such  as  business,  labor 
and  education  and  shall  have 
demonstrated  an  active  interest  in 
corrections.  These  five  members  shall  be 
appointed  by  the  Attorney  General  for 
staggered  three  year  terms. 

Upon  completion  of  the  term  of  each 
of  the  ten  members  not  serving  ex 
officio,  the  Attorney  General  shall 
appoint  successors  who  will  each  serve 
for  a  term  of  three  years.  Terms  of 
appointment  of  each  of  the  ten  members 
not  serving  ex  ofHcio  shall  bear  the 
effective  date  of  January  1.  In  the 
absence  of  an  appointment  of  a 
successor  by  the  Attorney  General,  the 
incumbent  member  shall  continue  to 
serve  as  a  Board  member  until  a 
successor  is  appointed. 

Section  2.  General  Duties.  The  Board 
shall: 

A.  Review  all  proposed  amendments 
to  these  bylaws; 

B.  Review  all  legislation  affecting  NIC; 

C.  Participate  with  the  Director  of  NIC 
in  the  development  of  a  long-range  Hscal 
plan  for  Prisons,  Jails,  Community 
Corrections,  National  Academy,  and  the 
Clearinghouse/Information  Services; 

D.  Participate  with  the  Director  of  NIC 
in  the  development  of  annual  program 
plans  for  NIC:  and 

E.  Review  all  documents  and 
guidelines  dealing  with  grant  and 
contract  funding  for  NIC. 

Section  3.  Officers  of  the  Board— The 
Board  aimually  shall  elect  a  chairman 
and  five  vice-chairmen,  each  of  whom 
shall  be  the  Chairman  of  one  of  the 
standing  committees.  These  ofHcers 
shall  be  elected  by  a  majority  vote  of  the 
Board.  The  term  of  the  office  for  the 
chairman  and  vice-chairmen  shall  be 
one  year  commencing  upon  completion 
of  the  Board's  fall/winter  meeting.  No 
chairman  or  vice-chairman  shall  serve 
more  than  two  consecutive  one  year 
terms  without  concurrence  of  two- 
thirds's  of  the  members  of  the  Board. 

No  ex  officio  member  of  the  Board 
may  serve  as  chairman  of  the  Board.  No 
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designee  may  serve  as  an  Qfficer  of  the 
Board. 
A.  llie  Chairman  shall: 

1.  Preside  over  all  meetings  of  the 
Board. 

2.  Consult  with  Board  members  and 
the  Director  of  NIC  and  develop  an 
agenda  for  each  meeting.  Hie  agenda 
shaO  include  but  not  be  limited  to:  a 
report  from  each  standing  and  when 
appropriate  from  each  ad  hoc  committee 
or  task  force,  a  report  from  the  Director 
of  NIC  and  any  proposed  amendment'to 
these  bylaws. 

3.  Appoint  as  many  ad  hoc 
committees  or  task  forces  as  are 
necessary  to  assist  MIC  in  the 
accompUshment  of  its  objectives. 

4.  Appoint  each  vice-chairman  elected 
by  the  Board  to  chair  one  of  the  specific 
standing  committees  established  under 
these  bylaws  and  appoint  members  of 
those  committees. 

5.  Perform  such  other  functions  and 
duties  as  the  Board  may  lawfrUly 
authorize  or  request. 

The  Chairman  of  die  Board  is  a 
member  of  all  committees  and  task 
forces  of  the  Board  and  shall  be  entitled 
to  vote  on  any  committee  or  task  force 
of  the  Board.  The  Chairman  of  the  Board 
shall  be  counted  in  the  quorum  of  any 
committee  or  task  force. 

In  event  of  his  absence,  the  chairman 
shall  designate  in  writing  one  of  the 
vice-chairmen  who  will  serve  in  his 
place.  In  event  of  the  long  term 
incapacitation  or  demise  of  the 
chainnan  the  following  rule  of 
succession  shall  be  applied.  If  eligible, 
succession  shall  occur  in  descending 
order: 

1.  Vice-chairman,  in  the  sequence. 
Prisons  Committee,  Jails  Committee, 
Community  Corrections  Committee, 
National  Academy  Committee, 
Clearinghouse/Information  Services 
Committee. 

B.  Each  vice-chairman  shall: 

1.  Serve  as  a  chairman  of  one  of  the 
standing  committees  established  under 
these  bylaws.  In  the  event  of  his/her 
absence,  the  chairman  of  any  standing 
committee  of  the  Board  may  designate  a 
replacement  for  the  interim.  Such 
desi^iation  shall  be  communicated  to 
the  EHrector  or  to  the  Chairman.  In  the 
absence  of  such  a  designation,  the 
Chairman  may  appoint  a  replacement 
for  the  interim. 

Section  4.  Committee  Structure. 

A.  The  Executive  Committee  shall 
consist  of  the  chairman  of  the  Advisory 
Board  and  the  chairman  of  each  of  the 
standing  committees  and  shall  serve  as 
an  appellate  review  board  making 
recommendations  to  the  Director  of  NIC 
in  cases  of  appeal  by  applicants  for 
grantf  and  contracts: 


The  Executive  Conunittee  shall  have 
the  authority  to: 

1.  Take  appropriate  action  for  the 
Board  when  it  is  not  in  session  and 
report  those  actions  in  writing  to  the 
members  of  the  Board. 

2.  Act  as  an  appellate  review  Board 
for  hearing  the  appeals  from  actions  of 
the  standing  committees. 

B.  Standing  Committees— There  shall 
be  five  stancUng  Committees  as  follows: 
(1)  Prisons,  (2)  Jails,  (3)  Community 
Corrections,  (4)  National  Academy  of 
Corrections,  and  (5)  Clearinghouse/ 
Information  Services.  Each  of  the 
standing  committees  will  be  composed 
of  no  more  than  five  and  not  less  than 
three  members  of  the  Board.  Each 
standing  committee  shall  be  balanced  as 
equally  as  possible  with  members  from 
each  of  the  three  categories  of  Board 
members,  i.e.,  ex  officio,  practitioner, 
and  private  sector  representatives.  At 
no  time  shall  more  than  two  members 
from  any  one  category  serve  on  any  one 
standing  committee.  No  individual 
Board  member  shall  serve  on  more  than 
two  standing  committees  at  any  one 
time.  No  designee  may  serve  as 
chairman  of  the  standing  committee. 

Each  of  the  standing  committees 
through  its  chairman,  shall  make  its 
recommendations  known  to  the  Board  at 
its  regular  meetings. 

Each  standing  committee  shall: 

1.  Review  grants  and  contracts 
relevant  to  its  area  of  responsibility  that 
are  in  excess  of  $300,000  and  make 
recommendations  to  the  Director 
regarding  funding; 

2.  Work  with  assigned  staff  to  develop 
that  portion  of  the  annual  program  plan 
relevant  to  its  area  of  responsibiUty; 

3.  Review  the  fiscal  allocations  within 
the  preceding  year's  Annual  Program 
Plan  and  make  budget  recommendations 
for  the  Division  with  which  the 
committee  works; 

4.  Help  develop  policy  for  the  Division 
with  which  it  works;  and 

5.  Review,  on  a  quarterly  basis,  grant 
award  summaries  covering  grants  made 
in  its  respective  subject  area. 

C.  Ad  Hoc  Committees  and  Task 
Forces — The  chairman  is  empowered  to 
appoint  as  many  ad  hoc  committees  and 
task  forces  from  the  Board's 
membership  as  deemed  necessary  to 
conduct  the  business  of  the  Board.  As 
with  standing  committees, 
representation  on  ad  hoc  committees 
should  reflect,  if  possible,  all  three 
categories  of  Board  membership  as 
outhned  ih  Article  II,  Section  1  of  these 
bylaws. 

Upon  the  recommendation  of  th6 
Director,  or  the  Chairman  of  the  ad  hoc 
committee  or  task  force,  or  upon  the 
recommendation  of  the  Board,  die 


Chairman  is  empowered  to  appoint 
because  of  their  expertise,'non-members 
of  the  Board  to  special  subcommittees  of 
ad  hoc  committees  or  task  forces. 

Any  non-member  of  the  Board 
appointed  pursuant  to  this  sub-section 
may  be  invited  by  the  Director,  the 
Chairman,  or  the  Chairman  of  the 
special  sub-committee  or  task  force 
under  whom  he  serves  to  participate  in 
the  discussion  of  any  agenda  item 
directly  relevant  to  the  work  of  such 
special  sub-committee  or  task  force. 

The  Chairman  shall  appoint  a 
nominating  committee  prior  to  the  last 
regularly  scheduled  Board  meeting  each 
year.  The  committee  shall  nominate 
candidates  for  offices  authorized  by  the 
Board.  Upon  submission  to  the  Board  of 
its  report  the  committee  shall  be 
dischai^ed. 

Artide  m— Director  of  NIC 

As  provided  for  by  18  U.S.C  4351(h) 
(1974),  the  Director  of  NIC  shall  be . 
appointed  by  the  Attorney  General  after 
consultation  with  the  Bowd  of  NIC. 

The  Institute  shall  be  under  the 
supervision  of  an  officer  to  be  known  as 
the  Director,  who  shall  be  appointed  by 
the  Attorney  General  after  consultation 
with  the  Board.  The  Director  shall  have 
authority  to  supervise  the  organization, 
employees,  enrollees,  financial  affairs, 
and  all  other  operations  of  the  Institute 
and  may  employ  such  staff,  faculty,  and 
administrative  personnel  subject  to  the 
civil  service  and  classification  laws,  as 
are  necessary  to  the  functioning  of  the 
Institute.  The  Director  shall  have  the 
power  to  acquire  and  hold  real  and 
personal  property  for  the  Institute  and 
may  receive  gifts,  donations,  and  trusts 
on  behalf  of  the  Institute.  The  Director 
shall  also  have  the  power  to  appoint 
such  technical  or  otiier  advisory 
councils  comprised  of  consultants  to 
guide  and  advise  the  Board.  Hie 
Director  is  authorized  to  delegate  his 
powers  under  this  title  to  such  persons 
as  he  deems  appropriate. 

In  accordance  with  the  policies  of  the 
Board  of  NIC  and  applicable  law,  the 
Board  of  NIC  delegates  to  the  Director 
the  authority  to  issue  procedures, 
regulations,  and  guidelines  to  implement 
these  policies. 

It  shall  be  the  primary  duty  of  the 
Director  of  NIC  to  present  NIC's  Annual 
Program  Plan  to  the  Board,  and  to 
execute  the  Annual  Program  Plan  upon 
Board  approval. 

The  Director  of  NIC  shall  also  have 
the  following  duties  as  applicable  to  the 
Advisory  Board:  (1)  To  Provide 
appropriate  stafi  support  to  the  Board 
and  its  committees  as  may  be  necessary 
for  the  fulfillment  of  their  duties,  (2)  to 
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present  a  report  to  the  Board  of  NIC  at 
eadi  Bwctiiig  of  the  activities  of  NIC  to 
date,  (3)  to  maintain  an  up-to-date  file  of 
any  written  authorization  which  ex 
ofTicio  members  of  the  Board  of  NIC 
must  file  when  designating  an  individual 
to  serve  in  their  place  as  provided  for 
under  18  U.S.C  4351-4353  (1974).  (4)  to 
provide  for  the  keeping  and  recording  of 
the  minutes  of  any  meeting  of  the  Board 
of  NIC  and  upon  request  for  any  of  the 
Board's  committees,  (5)  to  provide  all 
Board  members  with  notice  of  the 
upcoming  meetings,  the  agenda  for  the 
meeting,  the  minutes  of  the  last  meeting 
and  any  other  appropriate  materials.  (6) 
to  provide  the  Board  through  such 
means  as  it  may  direct  a  quarterly 
report  of  grant  and  contract  awards. 

Article  iV— Standard  Operating 
Procedure 

The  Director  of  NIC  shall  promulgate 
Standard  Operating  Procedures  for  the 
management  and  control  of  Institute 
business  and  activities.  Where  such 
procedures  have  direct  impact  on 
Advisory  Board  Responsibilities  they 
will  be  submitted  to  the  Board  for 
review  before  becoming  operational. 

Articled — Meetings 

The  Board  shall  meet  three  times 
annually.  However,  when  deemed 
necessary,  additional  meetings  may  be 
called  by  the  chairman  or  by  at  least 
two-thirds  of  the  Board. 

Written  notice  of  each  meeting  of  the 
Board  of  NIC  stating  the  place,  date  and 
hour  of  the  meeting,  shall  be  given  to 
each  member  at  least  three  weeks  prior 
to  the  date  of  the  meeting. 

Notice  of  any  additional  meeting  of 
the  Board  of  NIC  shall  state  in  writing, 
by  certified  mail,  the  purpose  or 
purposes  for  which  the  meeting  is  being 
called  and  shall  state  whether  the 
meeting  is  being  called  by  the  Chairman 
or  by  two-thirds  of  the  Board.  The 
agenda  of  the  meeting  shall  be  limited  to 
the  purpose  specified.  Where  notice  of 
any  emergency  meeting  has  not  been 
given  in  writing  at  least  three  weeks 
prior  to  the  date  of  such  a  meeting  to 
each  Board  member,  the  call  of  the 
meeting  must  be  ratified  at  the  meeting 
by  a  vote  of  no  less  than  two-thirds  of 
the  full  membership  of  the  Board  present 
and  working,  or  voting  by  mail  ballot, 
for  such  ratification. 

Notice  of  all  meetings  of  the  Board 
shaU  be  pubHshed  in  the  Federal 
Register  at  least  15  days  prior  to  the 
meeting,  provided  that  in  emergencies, 
such  requirement  may  be  waived.  This 
notice  shall  contain  a  statement  of  the 
purpose  of  the  meeting,  a  summary  of 
the  agenda,  and  the  time,  place,  and 
k>cation  of  such  meeting. 


The  Director  and/or  the  Chairman 
may  invite  on  a  regular  basis  such 
federal  officials  as  might  contribute  to 
deliberations  of  the  Institute. 

Except  for  executive  sessions, 
meetings  of  the  Board  shall  be  open  to 
the  public  for  observation.  The 
Chairman  may  iirvite  more  active 
participation  &om  the  public  when  such 
action  is  appropriate  and  does  not 
interfere  with  the  orderly  transaction  of 
the  Board's  business. 

Executive  sessions  may  be  called  by  a 
majority  vote  of  a  quorum  of  the  Board 
in  public.  No  final  action  shall  be  taken 
at  such  meetings  except  upon  votes  in 
open  session.  These  sessions  shall  not 
be  used  to  obstruct  the  fullest  possible 
public  accessibility  to  meetings. 

Article  VI— Voting 

All  members  of  the  Board  of  NIC  shall 
each  be  entitled  to  a  vote  on  any  issue 
before  the  Board. 

In  the  event  there  is  a  need  for  the 
Board  to  vote  on  any  issue  between 
regularly  scheduled  meetings,  the 
Chairman,  with  the  consent  of  the 
Executive  Committee,  may  conduct  a 
mail  ballot.  Advisory  Board  members 
will  be  given  a  minimum  of  fifteen  days 
within  which  to  respond  to  a  mail  ballot. 

Under  18  U.S.C.  4351,  a  member 
serving  ex  o^icio  may  designate  an 
individual  to  serve  and  vote  in  his/her 
position  at  any  meeting  of  the  Board  or 
its  committees  and  task  forces.  Selection 
of  a  designee  does  not  preclude  an  ex 
o^icio  member  from  attending  and 
voting  at  any  meeting  of  the  Board,  its 
committees  or  task  forces  in  place  of  the 
respective  designee. 

No  action  of  the  Board  of  NIC  shall  be 
valid  and  binding  without  a  vote  by  a 
quorum  of  its  members.  A  quorum  of  the 
Board  shall  consist  of  one-half  or  more 
of  its  members  or  designees. 

Article  VII — Compensation  of  Board 
Members 

Under  18  U.S.C  4351-4353  (1974).  the 
members  of  the  Board  shall  not,  by 
reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United 
States.  Members  of  the  Board  who  are 
full-time  officers  or  employees  of  the 
United  States  shall  serve  without 
additional  compensation,  but  may  be 
reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in 
the  performance  of  the  duties  vested  in 
the  Board.  Other  members  of  the  Board 
shall,  while  attending  meetings  of  the 
Board  or  while  engaged  in  duties  related 
to  such  meetings  or  in  other  activities  of 
the  Board  pursuant  to  IB  U.SX^.  4351- 
4353  (1974).  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed 
the  daily  equivalent  of  the  rate 


authorized  for  GS-18  by  section  5332  of 
Title  5,  United  States  Code,  including 
travel-tinM,  and  while  away  from  their 
homes  or  regular  places  of  business  may 
be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subaislence  equal  to 
that  authorized  by  Section  5703  of  Title 
5,  United  States  Code  for  persons  in  the 
Government  service  eoiployed 
intermittently.  Compensation  and 
reimbursement  as  provided  for  by  this 
Article  shall  be  made  only  upon  written 
request. 

Article  VIII— ParfianMntary  Authority 

Meetings  of  the  Board  and  its 
committees  shall  be  conducted  in 
accordance  with  the  rules  contained  in 
Robert 's  Rules  of  Order  Revised.  These 
rules  shall  govern  the  Board  in  all  cases 
where  applicable  and  in  which  they  are 
not  inconsistent  with  these  bylaws. 
Special  rules  of  order  preempting  those 
contained  in  Robert's  Rules  of  Order 
Revised  may  be  adopted  by  the  Board 
Any  special  rules  of  order  are  to  be 
incorporated  in  these  bylaws  as  a 
separate  section  under  ths  Article. 

Article  IX — Amendment  of  the  Bylaws 

These  bylaws  may  be  amended  at  an) 
meeting  of  the  Board  by  a  raaiority  vote 
of  a  quorum  of  the  Board.  Amendments 
to  the  bylaws  may  be  proposed  by  the 
Executive  Committee  or  by  any  five 
members  of  the  Board  of  NIC.  Any 
proposed  amendments  mnst  be  tvritten, 
signed  and  sent  to  Board  members  at 
least  15  days  in  advance  of  the  meeting 
at  which  they  vrill  be  discussed. 

Article  X— Notice  of  tiie  Bylaws 

Notice  of  these  bylaws  shall  be 
published  in  the  Federal  Re^ster. 

Dated:  July  1. 1905. 
Raymond  C.  Brown, 

Director. 

(FR  Doc.  85-16327  Filed  7-9-85;  8:45  am| 
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DEPARTMENT  OF  LABOR 

OccufMtional  Safety  and  Heattti 
Administration 

[V-85-41 

Permanent  Variance;  St  Jo*  Lead 
Company 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACnOM:  Modification  and  Conection  of 
Notice  of  Appbcatioo  for  Permanent 
Variance. 

summary:  This  notice  is  to  (1)  make  a 
change  and  (2)  correct  and  error  in  the 


Federal  Regbter  publication  of  the  St 
Joe  Lead  Company  application  for  a 
permanent  variance  (50  FR  24963-24966. 
June  14. 1985. 

(1)  The  Occupational  Safety  and 
Health  Administration  has  been 
requested,  and  has  agreed,  to  extend  the 
time  for  comments  to  be  accepted  for  an 
additional  30  days  until  August  14. 1965. 
The  comment  period  and  last  datis  for 
requests  for  a  hearing  have  been 
extended  by  modifying  the  paragraph 
entided  "DATE;"  in  column  two  on  page 
24963.  as  follows: 

"Tlie  last  date  for  interested  persons 
to  submit  comments  on  the  variance 
application  is  August  14, 1985.  The  last 
date  for  affected  employers  and 
employees  and  appropriate  State 
authority  having  jurisdiction  over 
employment  or  places  of  employment 
covered  in  the  application  to  request  a 
hearing  on  the  application  is  August  14, 
1985." 

(2)  Due  to  an  inadvertent  error.  Item  1. 
in  column  3,  referred  to  the  blood  lead 
level  at  or  above  which  St  Joe  Lead 
Company  proposed  to  remove  an 
employee  as,  10  »ig/dl.  The  correct  level 
is.  60  fig/dl.  The  change  should  read  as 
follows: 

"1.  St  Joe  shall  remove  each  employee 
with  a  blood  lead  level  at  or  above  60 
lig/dl  and  return  the  employee  when  his 
or  her  blood  lead  level  is  at  or  below  50 
M/dl." 

Signed  at  Washington.  DC  this  3rd  day  of 
July.  1985. 

Patiidc  R.  Tyion, 

Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc  85-10360  Filed  7-»-85: 8:45  am] 
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NUCUAR  REGULATORY 
COMMISSION 

(Docket  Na  50-295] 

Commonwealth  Edison  Co^  ZIon 
Nucl«ar  Power  Station,  Unit  1; 
Issuanca  of  Diractor's  Dadalon 
Regarding  Integrated  Containment 
Leaic  Rate  Teating  at  Commercial 
Nuclear  Power  FacWtiea 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued,  a  "Decision 
Pursuant  to  10  CFR  2.206"  concerning 
the  letters  dated  March  6  and  March  8, 
1985  (Petition)  filed  by  Dr.  Zinovy  V. 
Reytblatt  requesting  an  immediate 
postponement  of  containment  leak  rate 
tests  for  all  light-water  reactors  and 
debugging  and  revalidation  of  certain 
computer  software  used  in  determining 
leak  rates. 
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The  Petition  further  alleges  that  the 
Zion  Unit  1  containment  leak  rate  test 
performed  in  July  1984  was  in  error  and. 
therefore,  the  Petitioner  concludes  that 
the  Zion  Unit  1  leak  rates  are  in  excess 
of  regulatory  limits. 

.The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  Petitioner's  request  pursuant  to  10 
CFR  2.206.  The  reasons  for  this  decision 
are  explained  in  the  "Director's  Decision 
under  10  CFR  2.206"  (DD-85-10)  which 
is  available  for  public  inspection  in  the 
Commission's  PtibUc  Document  Room 
located  at  1717  H  SU^et  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  Zion 
Station,  located  at  2600  Emmaus 
Avenue,  Zion,  Illinois  60099. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  July. 

For  the  Nuclear  Regulatory  Commission 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-16409  Filed  7-9-85;  8:45  am] 
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[Docket  No.  50-45] 

Isauance  of  Amendment  To  Transfer 
Facility  Operating  Ucense  From  Union 
Cartiide  Subsidiary  B,  Inc.,  to 
Cintichem,  Inc. 

The  U.S.  Nuclear  Regulatory 
Commission  has  issued  Amendment  23 
to  Operating  License  No.  R-81  to 
Cintichem,  Inc.,  for  operation  of  the 
facilities  lodated  at  its  Sterling  Forest 
facility  in  Tuxedo.  New  York. 
Cintichem,  Inc.,  has  acquired  all  the 
interests  previously  held  by  the  Union 
Carbide  Subsidiary  B,  Inc.  This 
amendment  is  effective  on  or  after  its 
date  of  issuance. 

The  amendment  deletes  the  name 
Union  Carbide  Subsidiary  B,  Inc.,  and 
replaces  it  with  the  name  of  Cintichem, 
Inc.,  wherever  it  appears  in  the  license 
or  the  amendments  thereto. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  section 
109  of  Pub.  L  98-553,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR,  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 


required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

This  amendment  changes 
administrative  procedues  or 
requirements  only.  Accordingly,  this 
amendment  meets  the  eligibiUty  criteria 
for  categorical  exclusion  set  forth  in  10 
CFR  51.22(c)(10).  Pursuant  to  10  CFR 
51.22(b),  no  environmental  impact 
statement  or  environmental  assessment 
need  be  prepared  in  connection  Mrith  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  apphcation  for 
amendment  dated  December  28, 1984.  (2) 
Amendment  No.  23  to  License  No.  R-81 
and  (3)  the  Staff  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room 
1717  H  Sti^et  NW..  Washington,  D.C  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regidatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
Cedl  O.  Thomas. 

Chief,  Standardization  &  Special  Profects 
Branch  Division  of  Licensing. 
[FR  Doc  85-16407  Filed  7-9-85:  8:45  am| 
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[Docket  No.  50-322] 

Long  laland  Lighting  Co^  StMreham 
Nuclear  Power  Station;  laauance  of 
Facility  Ofierating  Ucenae 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  NPF-36  to  the 
Long  Island  Lighting  Company,  (the 
Ucensee)  for  the  Shoreham  Nuclear 
Power  Station  (the  facility).  The  license 
authorizes  the  operation  of  the  reactor 
at  power  levels  not  in  excess  of  \21A 
megawatts  thermal  (five  percent  of  rated 
power). 

The  Shoreham  Nuclear  Power  Station 
is  a  boiling  water  reactor  located  in  the 
town  of  Brookhaven,  Suffolk  County, 
New  York.  The  license  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  license 
cofiiplies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  Issuance  of 
this  license  has  been  authorized  by  an 
Atomic  Safety  and  Licensing  Board  by 
its  Partial  Initial  Decisions  dated 
September  21, 1983,  and  June  14. 1985: 
by  an  Atomic  Safety  and  Licensing 
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Appeal  Board  in  H*  Appeal  Board 
Decision  dated  October  31, 1984;  by  the 
Commission  in  Memorandum  and  Order 
CLI-84-21,  dated  November  21. 1984; 
and  by  an  Atomic  Safety  and  Licensing 
Board  in  its  Memorandom  and  Order 
Rnling  on  Remanded  Issues  dated 
November  30, 19M.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's 
regulations  in  10  CFR  Chapter  1.  which 
are  set  forth  in  the  License.  Prior  public 
notice  of  the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Fadcval 
Ragili  on  March  18. 1976  (41  FR 
11387). 

The  Commission  has  determined  that 
the  issuance  of  this  license  win  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluation  in  the  Final  Environmental 
Statement. 

For  fwther  details  in  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NPF-38  complete  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  October  14. 1961;  (3) 
the  Commission's  Safety  Evaluation 
Report  dated  Apnl  1961  (NUREG-0420). 
and  Supplements  1  through  8  thereto;  (4) 
the  Final  Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the  Final 
Environmental  Statement  dated 
October  1977  (NUREG-02a5);  (6)  the 
Environmental  Report  and  supplements 
thereto;  (7)  the  Licensing  Board  Orders; 
(8)  the  Appeal  Board  Order,  and  (9)  the 
Conunission's  Memorandum  and  Order. 

These  items  are  available  at  the 
Commissioa's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
20555.  and  the  Shoreham  Wading  River 
Public  Library.  Route  25A.  Shoreham. 
New  York  11788.  A  copy  of  Facility 
Operating  License  NPF-38  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director.  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  (NlJREC-0420)  and  the 
Final  Environmental  Statement 
(NUREG-02851  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  through  the  NRC  CPO  sales 
program  by  writing  to  the  U.S.  Nuclear 


Regulatory  Commission.  Attention: 
Sales  Manager.  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
(301)  492-9530. 

Dated  at  Belhesda,  Maryland,  this  3rd  day 
of  |uly  1965. 

For  the  Nuclear  Regulatory  Commissian. 
Waltar  R.  Butler. 

Chief,  Licenaing  Branch  No.  Z  Dixision  of 
Licensing. 
|FR  Doc.  85-ld406  Filed  7-9-85;  8:45  am] 


[Docket  Na  90-4831 

Union  Electric  Co^  Ewvironwntl 
Assessment  end  FindinQ  of  No 
Signlficent  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendix  |  to  10  CFR  Part  50  to  the 
Union  Electric  Company  (the  licensee) 
for  the  Callaway  Generating  Station. 
Unit  1  located  at  the  licensee's  site  in 
Callaway  County.  Missouri. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  allow  for  a  one- 
time extension  for  the  performance  of 
Type  C  tests  on  59  containment  isolation 
valves  until  the  next  cold  shutdown. 
Section  1IID.3  of  Appendix  |  requires 
that  Type  C  tests  be  performed  during 
each  reactor  shutdown  for  refueling  but 
in  no  case  at  intervals  greater  than  2 
years.  The  current  Type  C  test  due  dates 
range  from  August  11  to  December  27, 
1985  for  the  59  affected  valves.  The 
extension  would  allow  these  valves  to 
be  tested  at  the  next  cold  shutdown, 
currently  scheduled  during  April-June, 
1986,  during  Callaway's  first  refueling 
outage.  The  proposed  exemption  is  in 
accordance  with  the  licensee's  request 
dated  May  17, 1985. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  to 
permit  the  licensee  to  perform  the  Type 
C  tests  on  59  containment  isolation 
valves  during  the  next  cold  shutdown. 

Environment  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  grants  a  one- 
time extension  for  the  performance  of 
Type  C  tests  in  on  SO  containment 
isolation  valves.  With  respect  to  this 
exemption  from  Appendix ),  the 
increment  of  environmental  impact  is 
related  solely  to  the  potential  increased 
probability  of  containment  leakage 


during  an  accident.  This  could  lead  to 
higher  offsite  and  control  room  doses. 
However,  this  potential  increase  is  very 
small,  due  to  the  short  length  of 
exposure  of  the  subject  valves  to  an 
operating  environment  and  the  fact  that 
the  previous  tests  yielded  favorable 
results. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  these 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  lo 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operations  and  would 
result  in  increased  radiation  exposure  to 
plant  personnel. 

Alternative  Use  of  Resources 

This  action  does  not  Hivolve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
operation  of  Callaway  Plants  Units  1 
and  2,"  dated  January  1982. 

Agencies  and  Peraoas  Consulted 

The  NRC  staff  reviewed  the  licensee's 

request  that  supports  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact: 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significaht  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemption  dated  May  17, 1985.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Fulton  City  Library,  709 
Market  Street  Fulton,  Missouri. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  July.  1985. 

For  the  Nuclear  Regulatory  Coounission. 
Thomas  M.  Nevak. 

Assistant  Director.  forLicenung  Divisioa  of 
Licensing- 

[FR  Doc.  85-1A408  Filed  7-0-85: 8:45  ami 
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(Oodwl  Na  60-2471 

ContoDdatMl  Edtoon  Co.  Of  Hmt  York. 
Inc.,  Conaidoration  of  lasuonoo  of 
Amandment  to  Faciity  OpmraOng 
Ucanaa  and  Propooad  No  SlonMcMit 
Hazarda  ConaidaraUon  Dalanninalion 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatoiy 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-ZB. 
issued  to  Consolidated  Edison  Company 
of  New  York,  Ine  (the  licensee),  for 
operation  of  the  fatidian  Point  Nuclear 
Generating  Unit  No.  2  located  in 
Westchester  County,  New  York. 

By  letter  dated  February  28. 1985 
Consolidated  Edison  submitted  an 
application  to  amend  the  Indian  Point 
Unit  No.  2  Technical  Specifications  to 
reflect  revised  heatup,  cooldown. 
hydrostatic  test  and  low  temperature 
overpressure  protection  through  fifteen 
effective  full  power  years  of  reactor 
operation.  The  current  Technical 
Specifications  cover  seven  effective  full 
power  years  of  reactor  operation 
scheduled  to  md  July  23, 1985.  The 
February  28. 1985  submittal  noticed 
April  25, 1985  (50  FR 16002).  was  a 
supplemental  submittal  to  a  February  14, 
1983  submittal  noticed  August  23, 1983 
(49  FR  38395),  for  the  subject  of  ' 
overpressure  protection  only. 

As  a  result  of  the  Commission's 
review  and  discussions  with  the 
licensee,  it  was  determined  that  revision 
to  the  application  would  be  required. 
Once  it  was  realized  that  a  revision  was 
necessary,  submission  of  a  supplemental 
submittal  proceeded  on  a  priority  basis. 
The  licensee  submitted  a  proposed 
revison,  dated  July  5, 1985.  to  the 
amendment  application.  Th  licensee's 
supplemental  was  not  filed  earlier 
because  it  was  only  recently  discovered 
that  the  changes  to  the  appUcation 
would  be  significant  This  revision 
revises  the  heatup  and  cooldown  curves 
in  the  conservative  direction. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazarda 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  focility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated^  or  (2)  create  the  possibility  of 
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a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  revision 
reflects  conservative  values  of  the 
Reference  Nil-Ductility  Transition 
Temperature  {RTsm)  for  the  reactor 
vessel  and  provides  a  margin  of  safety 
which  complies  with  the  fracture 
toughness  requirements  of  10  CFR  Part 
50  Appendix  G. 

Therefore,  as  a  result  of  these 
considerations  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  si^ficant  hazards 
considerations. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  the  licensee  shutting  down  the 
plant  on  July  23, 1985. 

Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
document 

If  the  proposed  determination 
becomes  final  an  opportunity  for  a 
hearing  will  be  published  in  the  Fedaial 
Registn  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  published  in  the 
Federal  Register  and.  if  a  hearing  is 
granted  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Steven  A.  Varga,  Chief  of 
Operating  Reactors  Branch  No.  1,  by 
collect  call  to  301-492-8035  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
ATTN:  Docketing  and  Service  Branch. 
All  comments  received  by  July  22, 1985, 
5:00  p.m.,  will  be  considered  in  reaching 
a  final  determination.  A  copy  of  the 
application  may  be  examined  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C., 
and  the  White  Plains  Public  Library,  100 
Martina  Avenue,  White  Plains,  New 
Yoric  10601. 

Dated:  at  Betliesda.  Maryland,  this  Sth  day 
of  fuly.  198S. 


For  the  Nuclear  Regulatoty  Commiasioii. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

[FR  Doc.  85-16496  Filed  7-9-8S:  6:45  amf 

MLUMQ  COOC  raW-»MI 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Production  Planning  Advtoory 
Committee;  Meetfng 

AQENCV:  Production  Planning  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C  Appendix  L 
1-4.  Activities  will  include: 

•  Forest  management  plans; 

•  Production  methods  scoping 
session; 

•  Stock  selection— ou^ant  strategies: 

•  Othen  and 

•  Public  comment 
Status:  Open. 


:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Production 
Planning  Advisory  Committee. 
DATE  July  15, 1985;  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Building  in  room  268. 
Seattle,  Washington. 

FOR  niRTNER  INRMMATION  CONTACT: 

Ron  Eggers,  503-222-5161. 

Edward  SiMetp, 

Executive  Director. 

[FR  Doc.  85-16351  Filed  7-»-85: 8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23756;  70-7109] 

Jersey  Central  Power  and  UgM  C04 
Propoaal  To  Finance  Pollution  Control 
FadHlies 

July  2. 1965. 

Jersey  Central  Power  and  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bowl  Road,  Morristo%vn,  New 
Jersey  07960,  a  subsidiary  of  General 
Public  Utilities  ("GPU"),  a  registered 
holding  company,  has  filed  a  declaration 
with  the  Commission  pursuant  to 
sections  6,  7,  9  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
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("Act")  and  Rules  44  and  50(aK5) 
thereunder. 

)CP&L  proposes  to  issue  an  aggregate 
of  up  to  Sfl4,000,000  principal  amount  of 
its  first  mortgage  bonds  ("New  Bonds") 
to  the  New  jersey  Economic 
Development  Authority  ("Authority"). 
The  New  Bonds  are  to  be  issued  under 
the  Mortgage  and  Deed  of  Trust  of 
JCP&L  "Hje  interest  rate,  the  maturity 
date,  and  the  redemption  or  prepayment 
provisions  will  correspond  to  the 
interest  rate,  the  maturity  date,  and  the 
redemption  or  prepayment  provisions 
will  respect  to  pollution  control  revenue 
bonds  ("Authority  Bonds")  to  be  issued 
by  the  Authority.  The  proceeds  from  the 
Authority  Bonds  will  fmance  solid 
waste  control  facilities  ("Facilities") 
being  constructed  in  connection  with 
ICP&L's  Oyster  Creek  nuclear 
generating  station. 

The  maximum  principal  amount  of 
Authority  Bonds  is  intended  to 
approximate  the  qualifying  cost  of  the 
Facilities,  (approximately  $13,800,000) 
together  with  the  fees,  commission  and 
underwriting  expenses. 
,-    The  proceeds  will  be  borrowed  by 
JCP&L  from  the  Authority  pursuant  to  a 
Loan  Agreement  ("Agreement").  The 
Authority  Bonds  will  be  issued  under  a 
separate  trust  indenture  ("Indenture") 
between  the  Authority  and  The  Chase 
Manhattan  Bank,  N.A.,  as  trustee, 
('Trustee"),  and  sold  by  Merrill  Lynch, 
Pierce,  Fenner  ft  Smith  Incorporated 
("Merrill  Lynch")  at  interest  rates  and  . 
prices  as  may  be  approved  by  ]CP&L 

Principal  and  interest  on  the  Authority 
Bonds  will  be  payable  imder  a  Letter  of 
Credit  ("Letter  of  Credit"),  Standby 
Bond  Purchase  Agreement  ("Bond 
Purchase  Agreement"),  or  payments 
made  by  JCP&L  on  the  New  Bonds.  The 
credit  of  the  Authority  will  not  be 
pledged.  The  Authority  Bonds  will  have 
a  term  of  not  less  than  5  years  and  not 
more  than  30  years,  but  will  be  subject 
to  earlier  redemption,  retirement  or 
repurchase  upon  the  occurrence  of 
certain  events,  and  will  provide  for  an 
adjustable  rate  of  interest  ("Adjustable 
Rate"),  a  fixed  interest  rate  ("Fixed 
Rate")  on  the  election  of  JCP&L  for 
periods  beginning  after  June  30. 1990, 
and  a  Bank  Rate. 

The  Adjustable  Rate  for  the  initial  Bve 
year  Rate  Period  will  be  determined  by 
jCP&L  and  Merrill  Lynch  based  upon  the 
current  tax-exempt  market  rate  for 
comparable  bonds.  Thereafter,  for  each 
annual  Rate  Period  commencing  July  1, 
1990,  the  Adjusted  Rate  on  the  Authority 
Bonds  will  not  exceed  15%  per  annum, 
nor  will  it  be  less  than  80%  or  more  than 
120%  of  the  Adjustable  Rate  Index.  The 
Adjustable  Rate  Index  will  be 
determined  by  the  Indexing  Agent  to  be 


appointed  by  JCP&L  and  will  be  based 
upon  one-year  yield  evaluations  at  par 
of  not  less  than  ten  issuers  of  securities. 

The  Indenture  will  provide  that  on 
July  1. 1990  (the  end  of  the  initial  five 
year  Rate  Period  or  any  July  1 
thereafter)  JCP&L  may,  on  a  one  time 
basis,  fix  the  interest  rate  to  be  borne  by 
the  Authority  Bonds  until  their  maturity. 
The  Fixed  Interest  Rate  will  be 
determined  in  a  manner  similar  to 
determination  of  the  Adjustable  Interest 
Rate,  by  reference  to  a  fixed  rate  index 
furnished  by  the  Indexing  Agent  and  by 
the  results  of  remarketing  the  Authority 
Bonds  upon  the  commencement  of  the 
Fixed  Interest  Rate  (the  "Fixed  Rate 
Date").  The  Fixed  Interest  Rate  will  be 
established  at  not  less  than  80%  and  not 
more  than  120%  of  the  Fixed  Rate  Index, 
but  will  in  no  event  be  greater  than  15% 
per  annum. 

The  holders  of  the  Authority  Bonds 
will  have  the  right,  from  June  1, 1990  to 
June  15, 1990  and  in  the  corresponding 
period  in  each  subsequent  year  until  the 
Fixed  Rate  Date,  to  tender  their 
Authority  Bond  to  the  Trustee  and  have 
them  purchased  at  a  price  equal  to  the 
principal  amount.  A  Remarketing  Agent 
will  be  appointed  by  JCP&L  to  resell  the 
bonds  at  a  price  equal  to  the  stated 
principal  amount  and  bearing  an  interest 
rate  no  greater  than  120%  and  no  less 
than  80%  of  the  Adjustable  Rate.  If 
unsuccessful,  the  Marine  Midland  Bank, 
N.A.  ("Bank")  has  agreed  to  purchase 
the  Authority  Bonds  and  hold  them  for 
possible  resale  for  up  to  two  years 
pursuant  to  a  Standby  Bond  Purchase 
Agreement.  JCP&L  would  be  obligated  to 
purchase  the  Authority  Bonds  at  the 
expiration  of  the  two-year  period  or 
earlier  upon  the  occurrence  of  certain 
events,  at  the  unpaid  principal  amourt 
with  accrued  interest. 

In  the  event  the  Bank  fails  to 
repurchase  the  Authority  Bonds,  the 
Trustee  may  draw  upon  an  irrevocable 
Letter  of  Credit.  ]CP&L  proposes  to  enter 
into  a  Reimbursement  Agreement  with 
the  Bank  which  will  provide  for  JCP&L 
to  reimburse  the  Bank  for  moneys 
borrowed  under  the  Letter  of  Credit  with 
interest  at  a  rate  of  108%  of  the  Bank's 
prime  rate. 

Since  the  interest  rate  on  the  New 
Bonds  will  be  determined  by  the 
issuance  of  the  Authority  Bonds,  not 
subject  to  the  Act,  JCP&L  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  Rule 
50(a)(5). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 


writing  by  July  26. 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

(PR  Doc  85-16395  Filed  7-9-85:  8:45  am) 
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(RaiMM  Na  35-23759;  70-71061 

Cokimbia  Gas  Transmission  Coq>^  "nis 
Columbia  Qas  Systam.  inc^  Proiwasd 
Issuanca  and  Sala  of  First  Mortgaga 
Bonds  by  Subsidiary  Company  to 
Holdkig  Company  and  Production 
Loan*  by  Subsidiary  Company  From 
Banlcs 

July  3, 1985. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and  its 
subsidiary  company,  Columbia  Gas 
Transmission  Corporation 
("Transmission"),  1700  MacCorkle 
Avenue,  SE.,  Charleston,  West  Virginia 
25314,  have  filed  with  this  Commission  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
9(a).  10.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50(a)(5)  promulgated 
thereunder. 

By  order  in  this  proceeding  dated  June 
7, 1985  (HCAR  No.  23724),  Transmission 
was  authorized  to  finance  its  gas 
inventory  up  to  $450  million  through  the 
issuance  and  sale  to  Columbia  of  a 
secured  note  and  to  engage  in  a 
prepayment  program  of  its  installment 
notes  held  by  Columbia.  Jurisdiction 
was  reserved  over  further  Hnancing  as 
to  which  the  record  was  incomplete. 

Transmission  now  proposes  to  issue 
and  sell,  and  Columbia  proposes  to 
acquire,  two  series  of  first  mortgage 
bonds  aggregating  up  to  $350  million 
through  December  31, 1986.  The  short- 
term  bonds  (Series  A)  are  designed  to 
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repbce  the  short-term  borrowings  firom 
the  Intrasystem  Money  Pool  and  (^len 
account  advances  from  Columbia.  These 
bonds  must  be  repaid  in  no  more  'Jian 
one  year  from  the  date  of  their  issuance 
and  will  bear  interest  which  is 
equivalent  to  the  composite  weighted 
average  effective  cost  incurred  by 
Colombia  in  its  short-term  transactions. 
The  initial  series  of  long-term  bonds 
(Series  B)  now  being  proposed  will 
provide  long-term  fiuiding  of 
Transmission's  operations.  They  will  be 
repaid  in  fifteen  equal  annual 
installments  on  March  3l8t  of  each  of 
the  next  15  years,  and  the  interest  rate 
will  be  the  actual  cost  of  money  to 
Colttmbia  with  respect  to  the  last  long- 
term  debt  or  preferred  stock  sold  prior 
to  the  issuance  of  said  bonds.  The 
portion  of  the  $350  million  of  first 
mortgage  bonds  which  will  be  short- 
term  and  the  portion  which  will  be  long- 
term  will  be  based  on  the  nature  of 
Transmission's  needs,  but  the  aggregate 
will  not  exceed  $350  million  at  any  one 
time  outstanding.  The  bonds  will  be 
secured  by  a  perfected  first  security 
interest  in  all  of  Transmission's  property 
with  certain  limited  exceptions.  Hie 
security  interest  is  subject  to  certain 
"Peimitted  Encumbrances." 

Transmission  also  proposes  to  borrow 
frt)m  a  group  of  banks  pursuant  to  a 
Limited  Resource  Loan  Agreement 
Bankers  Trust  Company  ("BT  Co.")  will 
act  as  agent  for  the  bank  group  for 
which  BT  Co.  will  receive  an 
arrangement  fee.  The  loans  to 
Transmission  will  be  secured  by  a  first 
perfected  lien  and  security  interest  in 
Transmission's  production  properties 
(the  "mortgaged  properties")  and  in  the 
proceeds  from  production  of 
hydrocarbons  from  the  mortgaged 
properties  pursuant  to  a  Mortgage,  Deed 
of  Trust.  Assignment.  Security 
Agreement  and  Financing  Statement 
(the  "Mortgage").  The  loans  wiU  be 
scheduled  to  mature  on  the  seventh 
anniversary  of  the  first  interest  payment 
date  with  scheduled  amortization 
payments  beginning  two  years  following 
the  closing.  "Hie  scheduled  minimmn 
amortization  generally  will  be  based  on 
anticipated  cash  flow  and  except  for  the 
guarantees  by  Columbia  noted  below, 
the  banks  will  look  solely  to  the 
mortgaged  properties  and  the  proceeds 
of  production  (including  proceeds 
released  to  Transmission)  for  repayment 
of  the  principal  of  the  loan. 
Transmission  will  be  entitled  to  obtain  a 
release  under  bond  of  the  cash  proceeds 
from  production  during  the  first  two 
years  if  certain  coverage  ratios  are  met 
and  thereafter  as  agreed  to  by  the 
participating  banks.  The  maicimum 


amount  of  the  loans  available  to 
Transmission  will  be  redetermined 
annually  based  on  a  formula  which 
takes  into  account  actual  cash  flows  and 
anticipated  cash  flows  including 
proceeds  bom  production  released  to 
Transmission.  If  the  maximum  loan 
amount  available  to  Transmission 
exceeds  the  amount  outstanding,  the 
participating  banks  may,  at  their  option, 
agree  to  defer  scheduled  amortization 
payments.  Thus,  the  loans  may  remain 
outstanding  for  more  than  seven  years. 
At  any  one  time,  however,  the  aggregate 
amount  of  the  loans  will  not  exceed  the 
lesser  of  $400  million  or  the  maximum 
redetermined  loan  amount  as  described 
above.  The  amount  available  for 
borrowing  may  be  limited  until 
Transmission  is  able  to  reduce  its 
average  gas  purchase  price  through 
Long-Term  Producers  Settiements.  It  is 
stated  that  the  terms  of  the  loans  must 
be  negotiated  because  of  their 
specialized  nature,  and  an  exception 
from  Rule  50  is  requested.  Transmission 
may  negotiate  pending  a  decision  on  the 
request. 

The  interest  rate  on  the  productions 
loans  will  be  either  a  fixed  rate  which 
will  be  negotiated  ivith  the  banks 
subject  to  a  maximum  interest  rate  or  a 
floating  rate  based  on  Transmission's 
choice  of  (1)  the  BT  Co.  prime  rate  in 
effect  from  time  to  time  for  domestic 
commercial  loans,  (2)  the  average 
Certificate  of  Deposit  rates  for  selected 
reference  banks,  and/ or  (3)  the  average 
interbank  Eurodollar  market  rates  for 
selected  reference  banks.  It  is  stated 
that  the  prime  rate  pricing  option  would 
normally  be  the  most  expensive  of  the 
variable  rate  pricing  options  and  that, 
assuming  a  prime  rate  of  9Vi%,  the 
interest  rate  on  the  production  loans 
should  not  exceed  10%.  The  fixed  rate 
pricing  option  will  not  be  exercised  if 
the  interest  rate  is  more  than  300  basis 
points  over  the  prime  rate.  The 
maximum  fixed  rate  and  precise  floating 
interest  rate  formula  and  other 
participating  bank  compensation  (i.e. 
commitment  and  participation  fees  and 
BT  Co.'s  arrangement  fee)  will  be  filed 
by  amendment. 

To  maximize  the  size  of  the  Loans  to 
Transmission,  Columbia  proposes  to 
provide  credit  support  for  the  Production 
Loans  pursuant  to  a  Guarantee 
Agreement  under  which  it  will 
guarantee  the  payment  of  interest  and 
principal  on  the  Loans.  In  addition, 
Colimibia  will  grant  certain  convenants 
for  the  benefit  of  participating  banks. 

The  amended  application-declaration 
and  any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 


Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  riiould 
submit  their  views  in  writing  1^  July  29, 
1885.  to  die  Secretary.  Securities  and 
Exchange  Commission.  Washi^ton. 
D.C  20548.  and  serve  a  copy  on  be 
applicants-declarants  at  the  addreases 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the.request  Any  request  for  a  hearing 
shall  identify  spedfically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

JohnWbedar. 

Secretary. 

[FR  Doc.  85-16410  Fded  7-9-85: 8:45  am] 
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Middte  South  Energy,  bib,  •!  al; 
Proposal  to  I8MM  and  Sal  $300  MHon 
of  First  Mortgaga  Bonds 

July  3. 1965. 

Middle  Soudi  Energy,  Inc.  ClbifSEn. 
P.O.  Box  eiOOa  New  Oriean*.  Louisiana 
70161.  Arkansas  Power  ft  Light 
Company  ("AP&L").  P.O.  Box  551,  Little 
Rock.  Arkansas  72203.  Mississippi 
Power  ft  Light  Company  ("MPftL").  P.O. 
Box  1640.  Jackson.  Mississ^ipi  383906. 
Louisiana  Power  ft  light  Company 
("LP&L").  142  Delaronde  Street  New 
Orleans.  Louisiana  70174.  New  Qrieans 
Public  Service  Inc..  ("NOPST).  317 
Baroime  Street  New  Orleans.  Louisiana 
70112,  and  tiieir  parent  Middle  South 
Utilities,  Inc.  ("MSU"),  P.O.  Box  61005. 
New  Orleans,  Louisiana  70161.  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6, 7. 
and  12  of  die  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  Rule 
50(a}(5]  thereunder. 

The  transactions  proposed  herein 
relate  to  the  issuance  and  sale  by 
Middle  South  Energy.  In&  in  one  or  more 
series  bom  time  to  time  not  later  than 
July  31, 1986  of  not  to  exceed  $300 
million  aggregate  principal  amount  of  its 
First  Mortgage  Bonds  ("Bonds"),  by 
means  of  negotiated  offering.  MSE  was 
incorporated  under  the  laws  of  the  State 
of  Arkansas  on  February  11, 1874  to 
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construct,  finance  and  own  certain  base- 
load  generating  urats  for  the  subsidiaries 
of  hfiddlc  SaaA  Utilities,  inc.  ("Vfiddle 
Sooth  System").  All  of  MSE't  oomnon 
stock,  no  par  valoe  ("Common  Stodc"). 
is  owned  by  Middle  South  Utilities,  Inc 
("MSU"). 

VISE'S  only  project  to  date  has  been 
the  construction  and  financing  of  die 
Grand  Gulf  Naclear  Electric  Generating 
Station  ("Grand  Gulf  Station"),  a  two- 
unit,  nuclear-fueled  generating  station 
located  near  Natchez,  Mississippi.  Unit 
No.  1  of  die  Grand  Gdf  Station  ("Grand 
Golf  was  placed  in  commercial 
operation  on  )uly  1, 1965  at  a  cost 
(excluding  nuclear  fuel)  for  MSE's  90% 
interest  estimated  at  $3.2  bilHon.  South 
Mississippi  Electric  Power  Association, 
Inc.,  a*  association  of  Mississippi 
electric  power  cooperatives,  owns  the 
remaining  K)%.  Construction  on  Unit  No. 
2  of  the  Grand  Gulf  Station  has  been 
reduced  to  conserve  financial  resources. 

As  of  May  31. 1985,  MSB  had 
$112,198,000  of  additional  borrowing 
capacity  under  its  $1,711  billion  Second 
Amended  and  Restated  Bank  Loan 
Agreement,  as  amended,  with 
Manufacturers  Hanover  Trust  Company 
and  Citibank,  N.A.,  as  agents,  and  a 
group  of  domestic  banks  ("Domestic 
Bank  Loan  agreement")  and  $12,802,000 
of  additional  borrowing  capacity  nndbr 
its  Loan  Agreement  as  amended,  with 
Credit  Suisse  First  Boston  Limited,  as 
agent,  and  a  group  of  foreign  banks 
("Foreign  Bank  Loan  Agreement"). 
However,  the  t)orrowingB  under  the 
Domestic  and  Foreign  Bank  Loan 
Agreements  ore  reqaired  to  be  repaid  or 
converted  to  term  loans,  and  no 
additional  borrowings  can  be  made 
under  these  agreements  after  they  are 
converted  to  term  loans.  The  net 
proceeds  received  from  the  issuance  and 
sale  of  the  Bonds  will  be  used  to  finance 
the  completion  of.  and  ongoing  financing 
charges  incurred  in  connections  with, 
construction  of  the  Grand  Gulf  Station 
and  for  other  corporate  purposes. 

With  the  commercial  operation  of 
Grand  Gulf  1  on  fuly  1. 1985.  MSE  has 
begun  receiving  cash  earnings  and  cash 
flow  from  operations.  However.  MSE 
will  need  substantial  external  financing 
to  refund  bank  borrowings  and  meet 
sinking  fund  payments  on  first  mortgage 
bonds  issued  during  the  lengthy 
construction  period  of  the  Grand  Gulf 
Station.  In  addition.  MSE  anticipates 
expending  significant  funds  for  retrofits 
of  Grand  Gulf  1  and  for  continued,  if 
limited,  canstniction  of  Unit  No.  2  of  the 
Graml  Gulf  Station  in  the  future. 
Accordingly.  MSE  will  periodically 
require  authorization  to  issue  and  sell  a 
substantial  amount  of  senior  debt  and. 


possibly  preferred  stock  over  an 
extended  period  of  time. 

The  Bonds  will  be  issued  and  sold 
under  one  or  more  supplemental 
indentores  to  MSE's  existing  Mortgage 
and  Deed  Trust,  as  supplemented.  As 
additional  security  for  its  obligations 
with  respect  to  the  Bonds.  MSE  may  be 
required  to  enter  into  one  or  more 
assignments,  for  the  benefit  of  the 
holders  of  the  Bonds,  of  its  rights  under 
the  Availability  Agreement,  dated  as  of 
June  21. 1974,  as  amended  ("Availability 
Agreement"),  pursuant  to  the  terms  of 
an  additional  Assignment  of 
Availability  Agreement.  Consent  and 
Agreement  fAssignment").  In  such 
event,  AP4L  LP&L,  MP&L  and  NOPSL 
parties  to  the  Availability  Agreement, 
will  consent  to  and  join  in  any  such 
Assignment.  Furdiermore,  MSE  may  be 
required  to  enter  into  one  or  more 
assignments,  for  the  benefit  of  the 
holders  of  the  Bonds,  of  its  rights  under 
the  Capital  Funds  Agreement,  dated  as 
of  )une  21. 1974  ("Capital  Funds 
A^ement"),  pursuant  to  the  terms  of 
an  additional  Supplementary  Capital 
Funds  Agreement  and  Assignment 
("Supplemental  Agreement").  In  such 
event.  MSU,  a  party  to  the  Capital  Funds 
Agreement  will  consent  to  and  join  in 
the  Supplementary  Ageement 

For  several  reasons,  MSE  does  not 
believe  it  would  be  possible  to  issue  and 
sell  the  Bonds  at  competitive  bidding  as 
required  by  Role  50  under  the  Act.  These 
include  the  large  size  of  the  issue(s) 
relative  to  the  market  for  securities  of 
comparable  quality:  MSE's  lack  of  an 
earnings  or  operating  history:  the 
complexity  of  MSE's  present  financing 
arrangements  and  legal  and  regulatory 
proceedings:  and  the  overall  risk  and 
uncertainty  associated  with  imclear 
plant  construction.  Any  or  all  of  these 
factors  might  inhibit,  delay  or  prevent 
MSE  from  issuing  and  selling  the  Bonds 
at  competitive  bidding. 

For  the  foregoing  reasons,  MSE 
hereby  requests  that  the  Commission 
grant  it  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  so  that  MSE  may 
negotiate  the  terms  of  the  offering(s)  of 
the  Bonds.  MSE  states  that  such 
negotiations  will  provide  the  flexibility 
required  to  determine  the  appropriate 
terms  for  the  Bonds  in  light  of  MSE's 
circumstances  and  the  needs  of 
purchasers,  and  will  enhance  MSE's 
ability  ta  obtain  operating  and 
construction  funds  for  the  Grand  Gulf 
Station  in  accordance  with  its  financing 
plans.  Subject  to  obtaining  any 
necessary  regulatory  approval,  MSE  will 
retain  an  investment  banker(s]  to  assist 


in  structuring  the  terms  of  the  Bonds. 
and  arranging  the  sale  of  the  Bonds. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Ofi^ce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  29. 1985,  to  Uie  Secretary. 
Securities  and  Exchange  Commission. 
WashingtoB.  DXL  20549,  and  serve  a 
copy  on  the  declarant  at  Hie  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  ia  the  case  of  an  attorney  at 
law,  by  certificate)  riiould  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  diat  are  disputed.  A  person 
who  so  requests  wiM  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective. 

For  the  Commiasioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)oha  Whaalar. 
Secretary. 
|FR  Doc.  65-16411  Ffled  7-»-85:  8:45  am) 
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S«H-ftogulatory  Organialion's 
PropoMd  Rut*  Chang*  by  Araaiican 
Stock  Ezcttang*.  Inc^  R*latlng  to 
ExtMWion  of  Traidlng  PrIvUogM  of  OTP 
Hokters 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  June  17. 1985,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Seciunties  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organizalian's 
Staleaieiil  of  tbe  Tanns  of  Substanoe  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
extending  the  trading  privileges  of 
Options  Trading  Permit  ("OTP")  holders 
to  include  options  on  NASDAQ/NMS 
stocks. 
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II.  Stlf-Regulatory  Organiiatkm't 
Stattment  of  tha  PuipoM  of,  and 
Statatory  Basis  for,  the  Propoaed  Rule 
Chaage 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

On  April  12, 1984.  the  Board  approved 
the  Options  Trading  Permits  Plan  ("the 
Plan")  and  implementing  Constitutional 
amendments  so  that  up  to  106  Options 
Trading  Permit  holders  would  be  added 
to  the  Exchange  Floor.  Under  the  Plan. 
OTP  holders  initially  have  the  right  to 
trade  as  principal  in  all  non-stock 
options  for  two  years,  but  can  expand 
their  OTP  privileges  on  or  after  March 
21, 1985  to  include  individual  stock 
options  by  paying  the  Exchange  a 
$20,000  privilege  fee. 

Article  IV,  Section  l(i)  of  the  Amex 
Constitution  provides  that  the  Plan  may 
limit  the  classes  of  options  in  whidi 
OTP  holders  trade,  but  also  that  the 
Board  may  remove  such  limitations  in 
accordance  with  the  Plan.  The  Plan 
states  that  the  Board  may,  upon  the 
unanimous  recommendation  of  the  Floor 
Governors,  extend  trading  privileges  in 
individual  stock  options  to  all  OTP 
holders,  in  which  case  payment  of  the 
$200,000  privilege  fee  would  be  waived 
for  those  who  had  not  previously  paid  it 

To  face  the  competitive  challenges  of 
mult^)le  trading  of  NASDAQ  options, 
the  Exchange  is  extending  OTP  trading 
privileges,  without  the  imposition  of  a 
fee,  to  include  options  on  MASDAQ/ 
NMS  stocks.  The  Floor  Governors  have 
unanimously  recommended  this 
extension  of  trading  privileges,  which 
will  help  to  ensure  that  the  Exchange 
has  a  sufficient  body  of  registered 
options  traders  to  support  the  Amex  in 
meeting  the  expected  intense 
intennarket  competition  among  the 
exchanges  and  the  NASD  in  these 
options. 

(2)  Basis 

The  proposed  extension  of  trading 
privileges  is  consistent  with  Section  6(b) 


of  the  Securities  Exchange  Act  of  1934  in 
general  and  Section  6(b)(5)  in  particular 
in  that  it  will  broaden  access  to  the 
Exchange's  market  in  NASDAQ  options 
and  help  perfect  the  mechanism  of  a  free 
ahd  open  market 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  its  extension  of  trading  privileges  to 
include  NASDAQ  options.  On  the 
contrary,  the  Exchange  proposal  will 
enhance  competition  among  registered 
options  traders  within  its  market  and 
thus  Increase  competition  between  the 
Exchange  and  other  markets. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,-  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  5th  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  31, 1985. 

For  ttie  CommiMion  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  2. 1985. 
lohnWhaeler, 

Secretary. 

PH  Doc  85-ie413  Filed  7-0-85: 8:45  am] 
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Swf-Rsgtilatory  OrQMiizsllofM; 
MunicifMi  SacurttiM  RulMmldng 
Board,  Ordf  Approving  PropoMd 
RulaCtianga 

Tlie  Municipal  Securitiet  Rulemaking 
Board  ("MSRB"),  on  May  17, 1965, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(bXl)  of 
the  Securities  Exchange  Act  of  1834 
(tiie"Act")  and  Rule  19b-4  diereander.  to 
incorporate  the  provision  of  rule  G-lOi 
requiring  a  municipal  securities  broker 
or  dealer  to  designate  one  ot  more 
persons  to  be  responsible  for 
maintaining  required  records,  into  Rule 
G-27.  the  MSRB's  rule  on  general 
supervisory  responsibilities. 

Notice  of  the  proposed  rule  diange 
was  given  in  Securities  Exchange  Act 
Release  No.  22057.  published  in  the 
Federal  Register  (50  FR  21677.  May  28. 
1985).  No  comments  on  the  propoaed 
rule  change  were  received. 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  tiiereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  tiiat  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Conunission.  I>y  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20aaO-a(a)(U). 

lohn  Wheekt. 

Secretary. 
July  1, 1985. 

[FR  Doc  85-16412  Filed  7-0-85: 8:45  am] 
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Appiwiloff 

The  New  York  Stock  Exchange,  bic. 
("NYSE")  submitted  on  June  12, 1965. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  ^e 
Securities  Commission  Act  of  lfl34 
("Act")  and  Rule  19b-4  thereunder,  to 
adopt  ■  rule  relating  to  the  transfer  or 
lease  of  options  trading  rights  ("OTRs") 
and  update  the  list  of  rules  applicable  to 
OTRs. 

Cuirendy.  Article  XI  of  the  NYSE 
Constitution,  governing  the  transfer  and 
lease  of  memberships,  and  Article  IX, 
section  2  of  the  Constitution,  also 
controfling  the  lease  of  memberships,  do 
not  apply  to  OTRs  except  when  a  1366 
member  *  transfers  or  leases  an  OTR  as 
part  of  a  transfer  or  lease  of  his  1366 
membership.  New  Exchange  Rule  795 
provides  that  the  transfer  priorities  and 
leasing  requirements  currently 
applicable  to  1366  memberships  will 
apply  to  transfers  and  leases  of  OTRs 
whidi  do  not  involve  a  transfer  or  lease 
of  a  1366  membership  ("separated 
OTRs"). 

The  Exchange  proposed  that, 
regarding  the  disposition  of  proceeds 
from  die  transfer  of  an  OTR.  claims 
arising  directly  from  the  dosing  out  of 
(a)  off-floor  Exchange  contracts  and  (b) 
contracts  for  the  purchase  or  sale  of 
securities  that  are  made  subject  to  the 
rules  of  other  exchanges,  will  be  added 
to  the  priority  scheme  adopted  from 
Article  XI  of  the  NYSE  Constitution  and 
made  applicable  to  the  transfer  of 
separated  OTRs.  The  proposal  also 
specifically  provides  that  upon  payment 
by  a  clearing  member  of  an  OTR  holder 
of  any  claim  that  is  allowed  priority 
under  Rule  795,  the  clearing  member  will 
be  subrogated  to  the  rights  of  the  person 
to  whom  the  payment  was  made. 

The  proposed  rule  change  also 
updates  the  list  of  rules  applicable  to 
holders  of  separated  OTRs  to  include 
proposed  Rule  795,  Rules  633  and  794 
(other  options-related  or  options- 
relevant  rales  adopted  since  the 
Exchange  designated  the  applicable 
rules)  and  Articles  X.  section  5  of  the 
NYSE  Constitution,  a  provision  to  which 
Rule  795  refers. 


'  I  he  tenii  "1366  member"  refer*  to  thoae 
Exchan^  members  who  have  the  right  to  than  in 
any  distribution  of  the  assets  of  the  Exchange  in  the 
eventirfany  litiiiidatioa.  dissolution,  or  winding  up 
of  the  affairs  of  the  Exchange.  See  Article  IX.  Sec 
Ita).  NYSE  Constitution. 


Interested  persdu  ere  invited  to 
•abmit  written  data,  views  and 
arguments  concerning  the  proposed  niie 
change  witim  21  deyt  from  the  date  of 
publication  of  tfie  tulHnission  in  the 
Federal  Regbter.  Persons  desiring  to 
make  writtaa  ceeMnents  should  ^  six 
copies  thereof  with  ttw  Secsetary  erf  the 
Commissioa.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
Reference  should  be  made  to  File  Na 
SR-NYSE-65-22. 

Ccqiies  of  the  submission,  all 
sebeequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commissioa  and  all  written 
conununications  relating  to  the  proposed 
rale  change  between  the  Conrniission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiH  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Washington.  D.C  Copies  of  the  filing 
and  of  any  subsequent  amendments  also 
will  be  available  at  the  principal  office 
of  the  NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self -regulatory 
organization  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  priority  scheme  adopted  by  the 
Exchange  is  substantially  similar  to  the 
priority  schemes  of  the  American  Stock 
Exchange,  inc.  ("Amex"),  the  Chicago 
Board  Options  Exchange,  Inc  ('*CBOE '). 
the  Pacific  Stock  Exchange.  Inc.  ("PSE") 
and  the  Philadelphia  Stock  Exchange, 
Ina  ("Fhlx").>In  additipn.  the  NYSE's 
proposal  to  conform  its  priority  scheme 
to  that  of  the  other  options  exchanges 
may  add  to  the  depth  and  liquidity  of 
the  NYSE's  options  market  and  should 
enable  the  NYSE  to  offer  traders,  and 
persons  with  whom  they  contract, 
opportunities  and  benefits  comparable 
to  those  available  on  other  options 
exchanges,  thereby  promoting  market 
competition  in  option  products. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rale  change  referenced  above 
be.  and  hereby  is,  approved. 


For  the  Commission,  by  the  DiviBion  of 
Market  Regulation,  pura«ant  to  detegated 
atdbority. 

lohaWhMlar. 

SecKUuy. 

Dated:  July  1.  MMS. 

(FR  Doc  »-ie«14  FSed  7-0-85;  8:45  am] 


[Retoase  No.  S5-237S7: 76-6MS] 


'See  Article  IV.  Amex  ConsUlubon:  CBOE  Rule 
J.15:  Article  VH.  PSE  Conattt«tion;  and  Article  XV. 
Plibi  Constitutioa. 


SfMl  FofwQn  Bonk  Loon  AQfOonionls 

July  3, 1985. 

Middle  South  Utilities.  Inc.  ("MSU"). 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112.  a  registered  holding 
company,  its  electric  generating 
subsidiary.  Middle  South  Energy,  Inc. 
("MSE"),  P.O.  Box  61000.  New  Orieans. 
Louisiana  70161,  and  MSU's  electric 
utiUty  subsidiaries.  Arkansas  Power  & 
Light  Company.  P.O.  Box  551.  Little 
Rock.  Arkansas  72203,  Louisiana  Power 

6  Light  Company,  142  Delaronde  Street 
New  Orleans,  Louisiana  70174. 
Mississippi  Power  &  Light  Company. 
P.O.  Box  1640.  Jackson.  Mississippi 
39205.  and  New  Orleans  Public  Service 
Inc..  317  Baronne  Street  New  Orieans. 
Louisiana  7011Z  have  filed  with  this        > 
Commission  further  post-effective 
amendments  to  the  dedaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 

7  of  the  Pubbc  Utility  Holding  Company 
Act  of  1935  ("Act"). 

By  supplemental  order  in  this 
proceeding  dated  Juoe  27, 1985  (HCAR 
No.  23745).  this  Commission  authorised 
the  interim  extension  of  MSE's  revolving 
credit  borrowing  under  its  Domestic 
Bank  Loan  Agreemeat  and  Foreign  Bank 
Loan  Agreement  to  September  30. 1985, 
notwithstanding  the  earlier  commercial 
operation  of  Grand  Gulf  Unit  No.  1.  MSE 
now  proposes  to  effect  the  conversion  of 
such  borrowings  to  term  loans  pursuant 
to  a  Third  Amended  and  Restated  Bank 
Loan  Agreement  among  MSE, 
Manufacturers  Hanover  Trust  Company. 
and  Citibank.  N.A..  as  agents,  and  the 
banks  listed  therein  ("U.S.  Banks")  and 
a  Fourth  Amendment  to  Loan 
Agreement  among  MSE,  Credit  Suisse 
First  Boston  Limited,  as  agent  and  the 
banks  listed  therein,  respectively.  As  of 
June  27. 1985.  MSE  had  borrowed  $1,711 
million  and  $385  million  under  the 
Domestic  and  Foreign  Bank  Loan 
Agreements,  respectively. 

Among  the  proposed  changes  in  the 
Domestic  Bank  Loan  Agreement  are  the 
following:  The  maturity  date  will  be 
Febraary  5, 1989,  and  MSE  will  make 
semi-annual  payments  of  $125  million  in 
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order  to  reduce  the  amount  of  the  loaa 
prior  to  maturity.  MSE  will  be  required 
to  prepay  the  term  loan  in  full  upon  the 
occurrence  of  certain  events,  including: 
At  June  30, 1986,  the  operating  coini>any 
subsidiaries  of  MSU  have  not  obtained, 
and  shall  thereafter  fail  to  maintain, 
acceptable  retail  rate  relief  to  enaUe 
suck  companies  to  recover  die  coats  of 
their  obligations  to  MSE  as  approved  by 
the  Federal  Energy  Regulatoiy 
Commission.  Provisions  have  been 
added  relating  to  mandatory  semi- 
annual cash  flow  prepayments  and 
optional  prepayments,  and  restrictions 
have  been  placed  on  dividends  and 
capital  expenditures.  MSE  will  pay  each 
Ageny  Bank  $250,000  as  an  agency  fee 
on  the  closing  date. 

Among  the  proposed  changes  in  the 
Foreign  Bank  Loan  Agreement  are  the 
following:  The  maturity  date  remains 
February  5, 1989;  however,  as  previously 
authorized  on  June  27. 1965,  the  schedule 
of  payments  now  provides  for  semi- 
annual mandatory  prepayments  of  one- 
eighth  of  the  principal  amount  of  the 
loaa  Under  the  proposal.  MSE  will  be 
required  to  prepay  the  term  loan  in  full, 
if  requested  by  the  holders  of  60%  of  the 
outstanding  indebtedness  under  the 
Foreign  Bank  Loan  Agreement,  upon  the 
occurrence  of  any  of  the  events  Usted  in 
the  Domestic  Bank  Loan  Agreement 
Restrictions  on  payments  of  dividends 
by  MSE  on  its  common  stock  contained 
in  the  Domestic  Bank  Loan  Agreement 
will  run  to  the  benefit  of  the  Foreign 
Banks  so  long  as  they  remain  operative 
under  the  Domestic  Bank  Loan 
Agreement.  MSE  will  pay  the  Foreign 
Bank  Loan  Agreement  Agent  $325,000 
for  its  work. 

Abo,  to  enable  the  Domestic  Banks 
("LOG  Banks")  who  provided  a  letter  of 
credit  in  connection  with  MSB's  Series  C 
pollution  control  revenue  bond  financing 
in  December  1984  (File  No.  70-7026)  to 
maintain  their  exposures  to  MSE  at  the 
same  present  relative  level  as  the  other 
banks  under  the  Domestic  Bank  Loan 
Agreement.  MSE  will  be  required  to 
furnish  the  LOG  Banks  with  cash 
collateral  for  MSE's  reimbursement 
obligations  under  the  December  1, 1984. 
Reimbursement  Agreement  after  their 
loans  under  the  Domestic  Bank  Loan 
Agreement  have  been  repaid.  The  cash 
collateral  will  equal  their  relative  share 
of  Domestic  Bank  Loan  Agreement 
payments.  If  the  letter  of  credit  is  drawn 
upon  and  not  repaid  diu-ing  the  period 
ending  February  5. 1989,  MSE's 
reimbursement  obligation  will  be 
satisfied  by  (i)  recourse  to  the  cash 
collateral  and  (il)  increasing  M^'s 
obligations  under  the  Domestic  Bank 
Loan  Agreement. 


The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  )uly  29. 
1985.  to  the  Secretary.  Secwities  and 
Exchange  Commission,  Washington.  DC 
20549.  and  serve  a  copy  on  the 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  mil  be  notified  of  any  hearing, 
if  ordered,  and  tvill  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Coininissioa  by  ibe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-16413  Filed  7-9-85:  8:45  amj 
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[Reiease  No.  35-23760;  70-7026] 

Middle  South  UtHities,  hie,  et  aL; 
Supplemental  Notice  To  Amend  Letter 
of  Credit  Agr—ient 

|uly  3. 1985. 

Middle  South  Utilities,  Inc.  CT^^SU") 
225  Baronne  Street.  New  Orleans. 
Louisiana  70112,  a  registered  holding 
company,  and  its  wholly-owned 
subsidiaries  Middle  South  Energy,  Inc. 
{"MSE"),  P.O.  Box  61000,  New  Orleans. 
Louisiana  70161,  Arkansas  Power  & 
Li^t  Company.  P.O.  Box  551,  Little 
Rock.  Arkansas  72203,  Louisiana  Power 
&  Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company., 
P.O.  Box  1640,  Jackson.  Mississippi 
39205,  and  New  Orleans  Public  Service 
Inc..  317  Baronne  Street,  P.O.  Box  60340. 
New  Orleans,  Louisiana  70160,  have 
filed  a  post-effective  amendment  to  their 
application-declaration  subject  to 
Sections  6(a).  7, 9(a).  10.  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  44  and  50(a)(5) 
thereunder. 

By  orders  dated  November  23, 1984. 
December  28  and  December  28, 1984 
(HCAR  Nos.  23495.  23545.  and  23555 
respectively)  the  Commission  authorized 
MS£  to  sell  up  to  $250  million  of 
pollution  control  facilities  at  the  Grand 
Gulf  Nuclear  Generating  Plant  to 


Claiborne  County.  Misaiasippi  and  to 
repurchase  such  facilities  by  installment 
sale  contract  matching  the  terms  of 
pollution  control  revenue  bonds  ("Series 
C  Bonds")  to  be  issued  by  the  county  to 
finance  the  pollutioa  control  facilities.  In 
order  to  iaiprove  the  marketabiBty  of  the 
Series  C  Bcmds.  MSE  arranged  for  five 
banks  ("LOG  Banks")  to  issue  a  Letter  of 
Credit  ("LOC')  to  secure  payments  on 
the  Series  C  Bonds.  The  LOC  Banks 
were  also  parties,  along  with  odier 
banks  (collectively,  "U.S.  Banks"),  to 
MS^'s  Second  Amended  and  Restated 
Bank  Loan  Agreement,  as  amended 
("Domestic  Revolver"),  fai  order  to 
induce  the  LOC  Banks  to  issee  die  LOC 
MSE  agreed  that  the  proceeds  from  the 
sale  of  the  Series  C  Bonds,  which  were 
placed  in  an  escrow  account  at  the 
closing  ("Escrow"),  would  be  used  to 
repay  the  indebtedness  of  MSE  to  the 
LOG  Banks  under  the  Domestic 
Revolver  so  that  the  aggregate  extension 
of  credit  by  Uie  LOC  Banks  to  MSE 
would,  in  effect  not  be  increased  by  the 
issuance  of  the  LOC. 

Althou^  their  exposure  would  not 
increase,  the  exposive  of  the  LOC  Banks 
would  remain  fixed  after  their 
respective  remaining  loans  to  the 
Company  under  the  Domestic  Revolver 
were  repaid  while  the  exposures  of  the 
remaining  U.S.  Banks  wotiid  lessen  as 
the  loans  there  under  were  repaid. 
Ultimately,  at  February  5, 1909.  the 
Domestic  Revolver  would  be  fully 
repaid  while  the  LOC  Banks  would 
continue  to  have  a  sizable  exposure  on 
the  LOC  until  it  expired  in  December 
1989.  To  ensure  that  the  combined  LOC 
and  Domestic  Revolver  exposures  of  the 
LOC  Banks  at  al  times  until  February  5. 
1989  remain  proportional  to  their  present 
percentage  share  of  the  commitments 
and  loans  under  the  Domestic  Revolver 
("Sharing  Percentage"),  the  Company 
proposes  to  enter  into  a  First 
Amendment  ("First  Amen<fanent")  to  the 
Letter  of  Credit  and  Reimbursement 
Agreement  dated  as  of  December  1. 
1984,  between  the  Company  and  the 
LOC  Banks  ("Reimbursement 
Agreement")  pursuant  to  which  the 
Company  will  agree,  among  other  things, 
to  provide  cash  collateral  to  the  LOC 
Banks  after  their  loans  under  the 
Domestic  Revolver  have  been  repaid. 
An  interest  in  the  collateral  will  be 
concurrently  granted  to  the  holders  of 
the  Series  C  Bonds.  Such  collateral  will 
be  equal  in  amount  to  the  respective 
Sharing  Percentage  of  a  LOC  Bank  of 
any  payment  to  the  U.S.  Banks  under  the 
•Domestic  Revolver.  If  the  LOC  is  drawn 
upon  and  not  repaid  prior  to  February  5. 
1989,  the  Company's  reimbursement 
obligation  will  be  satisfied  by  (i) 
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recourse  to  the  cash  collateral,  and  (ii) 
increasing  the  Company's  obligations 
under  the  Domestic  Revolver  by  the 
remaining  balance.  The  security  interest 
in  this  cash  collateral  account  would  be 
governed  by  a  Security  Agreement. 

To  compensate  the  LOG  Banks  for  the 
difference  between  their  1.25%  per 
annum  conmiission  (provided  for  in  the 
Reimbursement  Agreement)  for 
undrawn  amounts  under  the  LOG  and 
what  they  would  have  earned  for  loans 
of  like  amount  under  the  Domestic 
Revolver,  the  Company  will  agree,  in  the 
First  Amendment,  to  increase  the  per 
annum  commission  under  the 
Reimbursement  Agreement.  To  the 
extent  LOG  commitments  are  not 
collateralized  by  cash  as  described 
above,  the  commission  will  be  3.50%  per 
annum.  To  the  extent  they  are 
collateralized,  the  commission  will  be 
V^%  per  annum. 

As  compensation  for  obtaining 
consents  from  the  U.S.  Banks  to  the 
appUcation  of  the  amounts  in  Escrow  to 
a  reduction  of  the  loan  of  the  LOC  Banks 
under  the  Domestic  Revolver,  the 
Company  will  agree  to  pay  the  LOC 
Banks  ratably  V%  of  1%  of  the  aggregate 
available  amount  under  the  LOC 
($234,582,500)  when  funds  are  released 
from  the  Escrow.  If  any  of  the  LOC 
Banks  agree  to  dissolve  the  cash 
collateral  arrangement  applicable  to  it 
described  above,  prior  to  receipt  of  any 
cash  collateral,  it  will  receive  a  ratable 
share  of  an  additional  V^  of  1%  fee. 

The  application-declaration  and  any 
amendments  thereto  is  available  for 


public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  29, 
1965.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington,  DC 
20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  Tiled  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notiHed  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohB  Wheelflf, 
Secretary. 

(FR  Doc.  85-16416  Filed  7-9-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AOCNCV:  Materials  Transportation 
Bureau.  DOT. 


action:  List  of  Applicants  for 
Exemptions. 

SUMMAHV:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
iiazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — Rail  Freight,  3 — Cargo 
vessel,  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft. 

DATES:  Comment  period  closes  August 
12. 1985. 

ADDRESSES:  Comments  to:  Dockets 
Branch.  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  application  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street.  S.W..  Washington,  DC. 


New  Exemptions 


UMI 


Na 


9456-N 

SMO-N. 

M62-N 

B463-N 


9466-N 


9467-N.. 


Do*  Coinng  Cofporalran  Midtand.  M 

Tracer  MBA.  EM  Cwidaa  AR 

Aziac  MaM  Fabncaling.  Odaaaa.  TX _ 

Quzzler  Manufactunng.  mc .  B»in»gham.  AL 


Bracalnc..  FS^IaCA.. 


McOonne*  Dougtas  Corporalnn.  St.  Louia.  MO . 


Oman  CartMla  Cotpoaion  Oantiuy.  CTr  linion 
Caitada  AgncuMml  Produda  Company.  Inc.. 
cX  Tnan^  Park.  NO 


ABCO  mduslnaa.  Inc .  Roatwck.  SC 


RaguWionta)  anadad 


49  CFR  173545.  173.280. 
4a  CFR  ITilOl 


49  CFR  178  253. 1(b). 


49  CFR  173  t99(a)  (17).  173245(a)  (30).  (31). 
173.348M  (12),  178.340-7,  178J42-S. 
178^43.41 


49CFR173.100M- 


49  CFR  172.202.  172304.  172.400.  173.87. 
49  CFR  173  365(aKe| - - 


49  CFR  177  834<|i).. 

49  CFR  173.154 


Naiurv  of  aiMmpton  tttaraol 


To  authohza  ihipinanl  ol  vanoua  cNoroalanai  and  liichlorosilanes  classed 

m  coTToawa  matahali  in  DOT  SpadHcaHon  MC-330  and  MC-331  cargo 

lanka.  (Moda  l ) 
To  aulhoriza  thipmam  of  zirconiuin  nickal  aldo,  an  initiating  explosiva,  data 

A  contMiad  in  1  pound  vetostal  naiad  bags  surrounded  l>y  wet  sawikjst 

ovarpacKed  tan  to  a  5  gallon  metal  oontamar  (Mode  1.) 
To  manutactura.  marli  and  aa«  80  galton  capacily  DOT  Speotication  57 

portable  tanka  <iM>  up  to  8  tanks  mounlad  on  tie  chassis  ol  a  InxA  lor 

tMpniani  o<  certain  llammafcla  Kquidt.  (Mode  1 ) 
To  mwHitocture.  mark  and  aal  non-OOT  specification  cargo  tanks  complying 

generally  iwtri  (X)T  Specallcalkin  MC-307/312  einepl  tor  M  opening  rear 

head  lor  shipment  of  llaiTwneMe.  cotroawa  or  poiaon  B  nvasta  liquids  or 

semi-solids.  (Mode  1 ) 
To  euttymze  a  Sanmmar  Recal  Device,  containing  certain  hazardoes  materi- 

ela  to  be  shipped  as  an  aupkMrve  pest  control  device,  class  C  explosive. 

(Modea  1.  2.  3,  4) 
To  authorize  certain  class  B  and  C  expkieives  in  Spealteation  packagings  or 

aquivalem.  to  be  shipped  over  a  pubic  road  within  plant  without  shippvig 

papers,  merking  or  latieling  and  in  mixad  toads  (Mode  1 ) 
To  authorize  shipment  of  cart>afnale  pesticide,  solid,  no s..  classed  as  a 
*  poiaon  B  m  p^er  begs  smilar  to  DOT  Specification  20.  overpacked  in 

DOT  Specification  12C  fCierboerd  box.  (Modes  1.  2.  3  ) 
To  authorize  flammable  solids,  oxidizing  materials  arxl  corrosive  liquids  to  be 

toeded  in  up  to  65  pounds  or  7  gaiona  capacity  excepted  from  ready 

aocees  requiremenl  (Mode  1.) 
To  authorize  shipment  of  50%  benzoyl  per«>xide  concentration  in  water 

dascnbed  as  organic  peroxide  solid.  n.o.s.  dsssed  aa  organic  peroxide 

packaged  m  DOT  Speohcation  21P-800  ibar  ikums.  (Mode  1.) 
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New  ExEMPTKMS— Continued 


AppkMon 
Na 


9460.. 


9474.N.. 


MmI«  Ud..  PMfcaging  MundwrwWn.  Swilzw- 
lwid.NJ. 


Hamlar  MwMm.  Inc..  CNcaoo  H^|M«.  H... 


RaguMionW  atlacM 


49CFn  178.1 1ft-6.. 


49CFR  173.315., 


To  manutedura.  mmk  mid  mM  non4X3T  i 

Qnigv  oofiMnictian  tor  MpHMnl  of  I 

natoiiils  aunoizad  ior  ihipmanl  in  DOT  j 

3.4J 
To  tHp  and  fearaport  antiydroua  an— nnia  in  torn  mmOOf 

ASME  Coda  cargo  tank  motor  whciaa.  (Mod*  14 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  July  S.  1985. 
I  Jt.  Grolhe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc.  85-16399  Filed  7-0^85: 8:45  am] 
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Applcations  for  Renewal  or 
ModHication  of  Exemptions  or 

Applcatione  To  Become  a  Party  to  an 
Exemption 

AOEMCV:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B.  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  natiu«  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc. 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  appUcation  numbers  with  the 
suffix  "P"  denote  pany  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 


DATES:  Comment  period  closes  July  26, 
1985. 

ADDRESSES:  Comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC. 
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This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  parly 
to  an  exemption  is  publidhed  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Ttansportation 
Act  (49  U.S.C  1806: 49  CFR  l.S3(e)). 
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Issued  in  Washington.  DC  on  |uly  5. 1965. 
IJLGrotiM, 

Chief.  Exemptions  Branch,  Offioe  of 
Hazardous  Materials  Rugiilatian,  Materials 
Transportation  Bureau. 
(FR  Doc  85-16400  Filed  7-0-85;  &-45  am) 


Hazardous  Waste  Cargo  Tanks  MC 
307;  312;  Cargo  Tank»-8S-2 

AQENCV:  Material  Transportation 

Bureau,  Research  and  Special  Programs 

Adrranistration.  Department  of 

Transportation. 

action:  Exenption  related  notice. 


KTtie  purpose  of  this  notice  is 
to  adi'ise  interested  persons  that  certain 
hazardoKB  waste  cargo  tanks  have  not 
been  manufactured  in  accordance  with 
DOT  exemption  requirements. 
Speciflcally,  these  tanks  have  not  been 
designed,  built,  and  certified  in 
accordance  with  section  VIIL  Division  1 
of  the  American  Society  of  Mechanical 
Engineers  (ASME)  Code  as  required. 
These  hazardkHis  waste  tanks  may  not 
be  used  for  transportvtion  of  any 
hazardous  waste  or  hazardous  material 
that  is  required  to  be  carried  in 
specifica4i<m  cargo  tanks  or  cargo  tanks 
used  under  «■  exemption. 

POBWPWIirDIWMTIOM  CONTACT: 

Phillip  Olenfk,  Materiais  Transportation 
Bureau,  Office  of  Hazardous  Materials 
Regulation  (DMT-22).  400  Seventh  Street 
SW,  Washington.  D.C.  20590.  telephone 
(202)  755^906. 

aUPPLEMENTARY  INFORMATION: 
Approximately  50  exemptions  have 
been  issued  by  the  OfBce  of  Hazardous 
Materials  Regulation  (OHMR)  to  allow 
for  the  mantrfacturing  of  certain  non- 
specification  cargo  tanks  used  primarily 
for  the  transportation  of  hazardous 
waste.  These  hazardous  waste  tasks  are 
similar  to  specification  MC-307  and 
MC-312  cargo  tanks  with  exceptions. 
Since  October,  1961,  exemptions  issued 
for  manufacture  and  use  of  these  cargo 
tanks  hnve  contained  provisions  which 


have  become  a  minimum  standard  for 
this  type  of  unit.  Among  these 
provisions  is  one  whidi  epooifJes: 

The  cargo  laiik  must  be  designed,  built,  and 
certified  in  accordance  with  Section  VIH, 
Division  1  of  the  ASME  Code*   *   * 

A  pressure  vessel  so  constnicted  will 
bear  the  ASME  "U"  stamp  on  its 
manufacturer's  plate  and  an  ASME  "U- 
lA"  form  will  have  been  prepared  by 
the  manufacturer  and  signed  by  an 
authorized  inspector.  The  U-lA  form 
provides  detailed  information  about  the 
completed  cargo  tank. 

It  has  come  to  our  attention  that  some 
cargo  tanks  have  not  been  constructed 
in  accordance  with  these  terms.  While  a 
limited  number  of  hazardous  waste 
tanks  were  "grandfathered"  (each 
exemption  will  so  state  if  this  provision 
has  been  made),  each  tank  constructed 
after  October,  1981  must  have  been 
designed,  built  and  certified  in 
accordance  with  the  ASME  Code. 

If  cargo  tanks  are  not  in  conformance 
with  this  or  any  other  provision  of  tlie 
exemption  or  corresponding 
specification  they  may  not  be  used  to 
transport  hazardous  waste  or  any  other 
hazardous  material  required  to  be 
transported  in  a  specification  cargo  tank 
or  one  which  comes  under  the  terms  of 
the  exemption.  Furthermore,  any 
markings  or  manufacturer's  plates  which 
refer  to  a  DOT  exemption  or 
specification  number  most  be  removed 
or  obliterated.  These  tanks  may  be  used 
to  transport  non-regulated  materials  or 
regulated  hazardous  materials 
authorized  In  non-DOT  specification 
cargo  tanks  provided  they  are  in 
conformance  with  all  applicable 
requirements,  including  49  CFR  173.24. 

(49  use  1804(c),  1805(a)  and  1808(d)(3)) 

Issued  in  Washington.  D.C.  on  July  3, 1985 
under  authority  delegated  in  49  CFR  Part  106, 
Appendix  A. 
Alan  L  Roberts 

Associate  Director  for  Hazardous  Materials 
Regulation  SSaterials  Transportation  Bureau. 

(FR  Doc.  85-16372  Filed  7-9-85:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

CuMuraHy  Significant  Oblacts  Imported 

Notice  is  hereby  given  of  the  following 
detenninatioa:  Pursuant  to  tiie  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  1335a  March  2a  t97a),  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  (USIA  Delegation  Order 
No.  85-5.  June  27. 1985).  I  hereby 
determine  that  the  below  listed  ob)ects 
in  the  exhibit  "Pebble  Beach  Concours 
d'Elegance,"  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  The  objects  covered  by  this 
determination  are: 


Obiwt 

tandar 

(a)  41 100- Prototype  Bugatk 

Musae  National.  De  L'Ajlo 

Royale  Type  41    Boi«  and 

MOlMia,  Muaiouae,  t  ••iicb 

Stioka    IZSnm    •    ISOiWB. 

Wtieelbase:    180   m    Com- 

pleted 1927;  Present  body 

coupe  ahaultaur  di  Napote- 

<b)    41131— Bugatti    Royale. 

Musee  National.  Oe  LAuto 

T«pa41  Suillintgaa 

ffloMe.  MuRnoaa.  fmnat. 

These  objects  are  imported  pursuant 
to  a  loan  agreement  between  the  Pebble 
Beach  Foundation  of  Pebble  Beach,  CA. 
and  the  foreign  lender.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  tlie  listed  exhibit  objects  on  the 
property  of  ihe  Pebble  Beach  Company, 
Pebble  Beach.  CA.,  beginning  on  or 
about  August  24, 1985.  to  on  or  more 
about  August  26, 1985.  is  in  the  national 
interest.  Public  notice  of  tliis 
determination  is  ordered  to  be  published 
in  the  Federal  Register. 

Dated:  |uiy  3. 1985. 
CNormand  iVNrief, 

Acting  General  Counsel  aad  Coi\gressional 

Liaison. 

(FR  Doc.  85-16357  Filed  7-0-85;  8:45:  am) 
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Sunshine  Act  Meetings 
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Federal  Register 

Vol.  SO.  No.  132 

Wednesday,  July  10.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

International  Trade  Commission 

National  Commission  on  Libraries  and 
Information  Science 


INTtRNATIONAL  TRADE  COMMISSKNI 

[USITC  SE-8S-27] 

TIME  AND  date:  At  10:00  a.m.. 
Wednesday,  July  10, 1985. 
place:  Room  117, 701 E  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 


5.  Investigation  731-TA-201  [Final]  (Egg 
nUer  flats  from  Canada) — brieflng  and  vote. 

6.  Investigation  303-TA-16  [Preliminary] 
(Lime  oil  from  Peru] — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 
Kemieth  R.  Mason, 

Secretary. 

[FR  Doc.  85-16446  Filed  7-8-85;  11:41  am] 
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NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SaENCE 

DATE  AND  TIME:  August  19  and  20, 1985. 

PLACE:  Americana  Congress  Hotel, 
Chicago,  Illinois  60605. 

STATUS: 

August  19, 9:00  a.m.  to  10:00  a.m.— Closed 

Section  1703.202  (2)  and  (6)  of  the  Code  of 

Federal  Regulations,  45  CFR  Part  1703 


August  19. 10:00  a.m.  to  5:00  pjB.  and  Augntt 
20. 9KN)  a.m.  to  5:00  pjn.— Open 

MATTERS  TO  BE  DISCUSSED: 

Chairman's  Report 

Approval  of  April  1985  Minutes 

Election.  NCLIS  Vice  Chainnan 

Executive  Director's  Report 

Progress  Report  FY  1985  Programs 

Review.  FY  1986  Plans 

Review.  FY  1987  Budget  Request 

Discussion,  NCLIS  Information  Center 

NCUS  Participation  in  IFLA  Plenaiy  "wisioni 

TouroflFLAExhibiU 

Review,  Mans  for  1988  National  Coafierence 

on  Library  and  Infonnatian  Services 
Committee  Reports: 

Bicentennial  of  the  Constitution 

Public  Affairs 

Personnel 

Program  Review 

contact:  Toni  Carbo  Bearman. 
Executive  Director,  (202)  382-0840. 
Toni  Caibo  Beaiman. 

Executive  Director. 

July  1. 1985. 

[FR  Doc.  85-16430  Filed  7-8-85: 10c25  am) 
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Wednesday 
Juiy  10,  1985 


Part  II 


Postal  Rate 
Commission 

39  CFR  Part  3001 
Publication  of  Domestic  IMi 
Classification  Schedule;  Order  of 
Rulemaking;  Final  Rule 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[DedMl  Nol  Rins-1:  Ordw  Na  ^^4^ 

PuMtoatton  of  Domestic  MaH 
OaaaMcation  Schedule;  Order  of 
Rulemaking 

June  28. 1985. 

:  Postal  Rate  Commission. 
:  Final  rule. 


:  The  Commission  has  decided 
to  make  the  Domestic  Mail 
Classification  Schedule  (DMCS)  more 
readily  available  to  interested  persons 
by  pubUshing  it  as  Appendix  A  to 
Subpart  C  of  Part  3001  of  the 
Commission's  ndes  of  practice  and 
procedure.  An  explanatory  section  (39 
CFR  3001.68)  will  also  be  added.  The 
DMCS  is  the  basic  framework  of 
regulations  for  the  domestic  mail 
services  provided  by  the  Postal  Service. 
iFFECnvc  OATC  This  rule  will  become 
effective  July  la  1965. 
AOOncSSES:  Correspondence  relating  to 
this  Notice  of  Rulemaking  should  be 
sent  tojCharles  L  Clapp.  Secretary  of 
the  Commission.  1333  H  Street.  NW., 
Washington.  D.C  20288  (telephone:  202/ 
789-6640). 

FOR  FURTHBI  ayOWMATlOW  CONTACT 
David  F.  Stover.  General  Counsel.  1333 
H  Street  NW..  Washington.  D.C  20288 
(telephone:  202/789-6820). 
•UFnaKNTARV  awomuTioii:  On  May 
28. 1985,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking 
describing  a  proposal  to  publish  the  text 
of  the  DMCS.  which  is  now  in  effect  in 
the  Fadaial  Ragistar  and  also  having  it 
included  in  the  Code  of  Federal 
Regulations.  See  50  FR  21628-29.  The 
text  of  the  DMCS  was  available  for 
inspection  at  the  Commission  offices. 
Comments  were  due  by  June  27. 1985. 

National  Newspaper  Association 
(NNA)  filed  comments  on  June  21. 1965. 
NNA  expressed  its  support  for  the 
Commission's  proposal  and  said  the 
publication  of  the  DMCS  was 
appropriate  and  helpful. 

The  Postal  Service  filed  comments  on 
June  27. 1965.  The  Postal  Service 
questions  whether  the  "editorial  notes'* 
should  be  added  and  the  rates  deleted 
from  "any  official  publication."  The 
Postal  Service  points  out  that  the  DMCS 
can  be  changed  only  by  the  Governors 
of  the  Postal  Service  acting  on  a 
reconunended  decision  of  the 
Commission.  The  Postal  Service 
proposes  to  pubUsh  the  DMCS  itself. 

llie  American  Postal  Workers  Union 
(APWU)  says  that  the  Postal  Service, 
rather  than  the  Commission,  should 


publish  the  DMCS.  APWU  objects  to  the 
Commission's  addition  of  editor's  notes, 
saying  they  cue  inappropriate  and 
misleading. 

Having  considered  the  filed 
comments,  the  Commission  has  decided 
to  publish  the  text  of  the  DMCS  as  an 
appendix  to  ity  rules  of  practice  and 
procedure  found  at  Title  39  of  the  Code 
of  Federal  Regulations.  We  appreciate 
the  Postal  Service's  proposal  to  publish 
the  DMCS,  but  we  believe  it  would  be 
better  to  move  forward  at  this  time, 
since  we  are  able  to  do  so  expeditiously. 
We  will,  however,  explore  with  the 
Postal  Service  the  options  for  joint 
action  on  updating  the  DMCS  in  the 
Code  of  Federal  Regulations. 

We  have  decided  to  retain  the 
"editor's  notes"  in  the  Appendix 
showing  the  text  of  the  DMCS.  These 
are  only  guides  to  help  readers  who 
might  otherwise  find  the  text  confusing. 
These  editor's  notes  are  not  part  of  the 
DMCS  and  their  presence  should  not 
mislead  any  reader.  Similarly,  we  have 
decided  that  it  is  best  not  to  publish  the 
rates  in  the  appendix.  They  are  readily 
available  and  their  absence  should  not 
cause  any  confusion. 

Ready  access  to  the  DMCS  by  all 
interested  parties  should  assist  the 
Commission  in  its  duties  with  regard  to 
the  establishment  of  a  fair  and  equitable 
classification  schedule. 

Impact  of  PropoMd  Changes 

Pursuant  to  Executive  Order  12291, 
the  Commission  finds  that  the  proposed 
rule  changes  do  not  constitute  a  "major 
nde."  The  changes  do  not  impose  a 
burden  on  any  persons:  they  merely 
provide  interested  persons  a  source  for 
ready  reference.  Further,  the  changes 
will  not  have  any  adverse  effects  on 
competition,  employment  or  the  other 
factors  listed  in  E.0. 12291.  The  above 
analysis — that  the  proposed  rule 
changes  do  not  constitute  a  major  rule 
for  purposes  of  E.0. 12291 — applies  with 
equal  force  to  the  Regulatory  Flexibility 
Act 

List  of  Subjacts  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Postal  Service. 

Ust  of  Proposed  Qianges 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Sulipart  C— Rules  Applicable  to 
Requests  for  Estaliiishing  or  Changing 
ths  MaN  Classification  Schedule 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 


Authority:  39  U.S.C.  3603.  3622.  3823,  84 
Stat.  759-761:  (5  U.S.C.  553).  80  Stat.  383. 
unless  otherwise  noted. 

2.  New  S  3001.68  is  added  to  subpart  C 
as  follows: 

§3001.68    TaxtofthaDomaaticMail 
Ctaaalflcation  Schadula. 

The  Domestic  Mail  Classification 
Schedule  established  in  accordance 
with  Subchapter  II  of  Chapter  36  of  Title 
39  of  the  United  States  Code  appears 
(with  blank  rate  schedules)  as  Appendix 
A  to  this  subpart. 

3.  The  text  of  the  DMCS  is  contained 
as  Appendix  A  to  Subpart  C — Rules 
Applicable  to  Requests  for  Establishing 
or  Changing  the  Mail  Classification 
Schedule,  39  CFR  3001.61  et  seq. 

By  the  Commission. 
Chailas  L.  dapp. 
Secretary. 
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jti    Advertiaiiig 

Advertising  includes  all  material  for 
the  publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  for  the  purpose  of  getting 
people  to  buy  it,  sell  it,  seek  it,  or 
support  it.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publisher  advertises  his 
own  services  or  publications,  or  any 
other  business  of  the  publisher,  whether 
in  the  form  of  display  advertising  or 
editorial  or  reading  matter,  this  is 
deemed  to  be  advertising. 

MZ    Aspect  Ratio 

Aspect  ratio  is  the  ratio  of  width  to 
length. 

J3    Bills  and  Statonents  of  Account 

Bills  and  statements  of  account  are 
defined  as  follows: 

a.  A  bill  is  a  request  for  payment  of  a 
deHnite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a 
definite  sum  combined  with  a  demand 
for  payment  is  suf^cient  to  make  the 
message  a  bill. 

b.  A  statement  of  account  is  the 
assertion  of  the  existence  of  a  debt  in  a 
definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 

c.  A  bill  or  statement  of  account  must 
present  the  particulars  of  an 
indebtedness  with  sufficient 
definiteness  to  inform  the  debtor  of  the 
amount  he  is  required  to  pay  to  acquit 
himself  of  the  debt  However,  neither  a 
bill  nor  a  statement  of  account  need 
state  the  precise  amount  if  it  contains 
sufficient  information  to  enable  the 
debtor  to  determine  the  exact  amount  of 
the  claim  asserted. 

d.  A  bill  or  statement  of  accoimt  is  not 
the  less  a  bill  or  statement  of  account 
merely  because  the  amount  claimed  is 
not  in  fact  owing  or  may  not  be  legally 
collectible. 

JM    Full  Rates 

Full  rates  are  rates  approved  by  the 
Governors  of  the  Postal  Service  in 
accordance  with  Title  39  U.S.C.,  which 


are  not  reduced  rates  as  set  forth  in  title 
39  U.S.C.  3826. 

J5    Girth 

Girth  is  the  measurement  around  a 
piece  of  mail  at  its  thickest  part. 

416    Invoice 

An  invoice  is  a  writing  showing  the 
nature,  quantity,  and  cost  or  price  of 
items  shipped  or  sent  to  a  purchaser  or 
consignor. 

Jtl7    Permit  Imprints 

Permit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  permit  number  shown. 

416    Phased  Rates 

Phased  rates  are  the  reduced  rates 
which  increase  annually  as  provided  in 
39  U.S.C.  362e(a).  The  sum  of  the  annual 
increases  equals  the  difference  between 
the  rates  which  were  in  effect  for  a  class 
of  mail  or  kind  of  mailer  at  the  time  of 
the  enactment  of  the  Postal 
Reorganization  Act  and  either — 

a.  The  full  rates,  or 

b.  The  preferred  rates; 

for  the  class  of  mail  or  kind  of  mailer. 
The  phased  rates  increase  on  )uly  6  of 
each  year. 

.09    Preferred  Rates 

Preferred  rates  are  the  reduced  rates 
established  pursuant  to  39  U.S.C. 
3626(a)(1). 

.10    Territories  and  Possessions 

For  purposes  of  this  Domestic  Mail 
Classification  Schedule,  the  terms 
territories  and  possessions  include: 


Baker  Island 
Canton  Island 
Caroline  Islunds 
Enderbury  Island 
Guam 

Howland  Island 
larvis  Island 
lohnston  Island 
Kingman  Reef 
Manua  island 
Mariana  Islands 
Marshall  Islands 
Midway  Islands 


Navassa  Island 
Commonwealth  of  Puerto 

Rico 
Saint  Croix  Island 
Saint  John  Island 
Saint  Thomas  Island 
Samoa  (American) 
Sand  Island 
Swain's  Island 
Trust  Territory  of  the 

Pacific 
Virgin  Islands  (U.S.) 
Wake  Island 


.11    ZIP  Code 

The  ZIP  Code  is  a  numeric  code  that 
facilitates  the  sortation,  routing,  and 
delivery  of  mail. 

CLASSIFICATION  SCHEDULE  100— 
FIRST-CLASS  MAIL 

100.01    Definition 

100.010  Any  matter  eligible  for 
mailing  may,  at  the  option  of  the  mailer, 
be  mailed  as  first-class  mail. 

100.011  The  following  must  be 
mailed  as  First-Class  Mail,  unless 
mailed  as  Express  Mail  or  exempt  under 
title  39  United  States  Code  or  except  as 


authorized  under  sections  200.0421, 
300.0451  and  400.0441: 

a.  Mail  sealed  against  postal 
inspection  as  set  forth  in  section  5000  of 
the  General  Terms  and  Cohditions: 

b.  Matter  wholly  or  partially  in 
handwriting  or  typewriting  except  as 
specifically  permitted  by  sections 
200.013,  300.010,  300.0101.  400.021, 
400.022  and  400.043;  and. 

c.  Bills  and  statements  of  account. 

100.02    Description  of  Subclasses 

100.020  Regular  Mail 

Regular  First-Class  Mail  consists  of 
mailable  matter  posted  at  First-Class 
regular  rates,  weighing  12  ounces  or  less, 
and  not  mailed  or  eligible  for  mailing 
under  sections  100.0201, 100.021, 
100.0211, 100.022, 100.0221, 100.023.  or 
100.024. 

100.0201  ZIP -1-4  Rate  Category  Regular 
Mail 

ZIP -♦-4  rate  category  regular  mail 
consists  of  pieces  which  meet  the 
following  eligibility  requirements  and 
the  preparation  requirements  in  section 
100.047; 

a.  Bear  a  proper  ZIP-f  4  code. 

b.  Be  presented  in  mailings  of  250  or 
more  pieces;  or  if  presorted,  in  mailings 
of  500  or  more  pieces. 

c.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service. 

d.  Meet  address  readability 
specifications  for  applicable  mail 
processing  equipment  as  prescribed  by 
the  Postal  Service. 

e.  Have  postage  paid  in  a  manner  not 
requiring  cancellation. 

100.0202  Presorted  Mail 

Presorted  First-Class  Mail  is  First- 
Class  Mail  other  than  zone  rated 
(priority  mail)  which  is  presented  in  a 
single  mailing  of  500  or  more  pieces, 
properly  prepared  and  presorted. 

100.021  Postal  and  post  cards 

a.  A  postal  card  is  a  card  with  postage 
imprinted  or  impressed  on  it  supplied  by 
the  Postal  Service  for  the  transmission 
of  messages.  A  post  card  is  a  privately 
printed  mailing  card  for  the  transmission 
of  messages. 

b.  Double  postal  or  post  cards  may  be 
mailed  as  postal  or  post  cards.  A  double 
postal  or  post  card  consists  of  two 
attached  cards,  one  of  which  may  be 
detached  by  the  receiver  and  returned 
by  mail  as  a  single  postal  or  post  card. 

c.  To  be  eligible  to  be  mailed  as  a 
first-single  post  card,  a  card  may  not 
exceed  any  of  the  following  dimensions. 

i.  Length  not  greater  than  6  inches; 
ii.  Width  not  greater  than  4V4  inches; 
or. 


iii.  Thickness  not  greater  than  a0095 
inch  and  uniform. 

100.0211    ZIP+4  rate  category  post 
cards 

A  ZIP+4  rate  category  post  card  is  a 
privately  printed  maihng  card  for  the 
transmission  of  messages  which  meets 
the  eligibility  and  preparation 
requirements  in  sections  lOaOZllb. 
10a043.  and  100.047. 

a.  Double  post  cards  may  be  mailed  as 
ZIP+4  rate  category  post  cards.  A 
double  post  card  consists  of  two 
attached  cards,  one  of  which  may  be 
detached  by  the  receiver  and  returned 
by  mail  as  a  single  post  card. 

b.  ZIP+4  rate  category  post  cards 
must: 

i.  Bear  a  proper  ZIP + 4  code. 

it.  Be  presented  in  mailings  of  250  or 
more  pieces;  or,  if  presorted,  in  mailings 
of  300  or  more  pieces. 

iii.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service  but 
may  not  exceed  any  of  the  following 
dimensions: 

(1)  Length  not  greater  than  6  inches; 

(2)  Width  not  greater  than  4V*  inches; 
or, 

(3)  Thickness  not  greater  than  0.0095 
inch  and  uniform. 

iv.  Meet  address  readability 
specifications  for  applicable  mail 
processing  equipment  as  prescribed  by 
the  Postal  Service. 

V.  Have  postage  paid  in  a  manner  not 
requiring  cancellation. 

100J023    Zone  Rated  (Priority)  Mail 

Zone  rated  (priority)  first-class  mail 
consists  of  (1)  first-class  mail  weighing 
more  than  the  maximum  weight 
established  for  first-class  regular  mail 
and  (2)  other  mail  matter  which,  at  the 
option  of  the  mailer,  is  mailed  for 
expeditious  mailing  and  transportation. 
Priority  mail  may  weigh  up  to  and 
including  70  pounds. 

100.024    Electronic  Computer 
Originated  Mail 

Electronic  Computer  Originated  Mdil 
(E-COM)  is  first-class  mail  entered  into 
the  postal  system  at  designated  Serving 
Post  Offices  (SPOs)  by  electronic  means 
via  authorized  communications  common 
carriers  whose  facilities  are  coimected 
to  the  SPOs.  Among  such  authorized 
carriers  may  be  one  or  more  carriers 
acting  on  behalf  of  the  Postal  Service, 
under  contract  with  it  entered  into  on 
the  basis  of  demonstrated  need  and  in 
such  manner  and  under  such  conditions 
and  terms  as  to  preserve  free  and  open 
competition  in  the  telecommunications 
sector  of  E-<:OM.  At  the  SPOs  the 
messages  are  checked  for  errors  while  in 
electronic  form,  printed,  inserted  into 


specially  marked  envelopes  provided  by 
the  Postal  Service,  and  entered  into  the 
first  class  mailstream. 

E-COM  may  consist  of  single  or 
multiple  text  messages  of  one  or  two 
pages.  Each  E-COM  message  will 
identify,  in  a  form  intelligible  to  the 
recipient,  the  communications  common 
carrier  over  whose  facilities  such 
message  was  entered  into  the  SPO. 
There  is  a  minimum  quantity  of  200 
messages  per  transmission. 

100.03  Physical  Limitations 

100.030  First-Class  Mail  may  not 
exceed  70  pounds  or  108  inches  in  length 
and  girth  combined. 

100.031  Cards  exceeding  the 
maximum  post  card  dimensions  set  forth 
in  section  100.021c  or  100.0211b  for 
ZIP+4  rate  category  cards  may  be 
mailed  only  under  sections  100.020, 
100.022. 100201  and  100.0221  as 
appropriate. 

100.032  First-class  mail  which 
weighs  one  ounce  or  less  is  nonstandard 
mail  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5  inclusive, 
or 

b.  If  it  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length, 
ii.  6.125  inches  in  width,  or 
iii.  .25  inch  in  thickness. 

100.04  Praparatioo  of  Mail 

100.040  Postage  must  be  paid  as  set 
forth  in  section  3000  of  the  General 
Terms  and  Conditions. 

100.041  First-class  mail  mailed  under 
section  100.022  must  be  presorted  in 
accordance  with  regulations  prescribed 
by  the  Postal  Service. 

100.042  First-class  mail  mailed  under 
section  100.022  must  be  prepared  as 
follows: 

a.  All  pieces  in  a  mailing  must  be 
presented  in  a  manner  specified  by  the 
Postal  Service  that  preserves  the  presort 
and  uniform  orientation  of  the  pieces. 

b.  All  pieces  in  a  mailing  must  bear 
markings  identifying  them  as  presorted 
first-class  mail,  as  required  by  the  Postal 
Service. 

100.0421    Pieces  not  within  the  same 
postage  rate  increment  may  be  mailed 
as  presorted  mail  only  when  specified 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 

100.043  Postal  and  post  cards, 
including  ZIP+4  rate  category  post 
cards,  with  any  of  the  following  four 
characteristics  are  not  mailable  unless 
prepared  as  prescribed  by  the  Postal 
Service: 


a.  Numbers  or  letters  unrelated  to 
postal  purposes  appearing  on  the 
address  side  of  the  card; 

b.  Punched  holes: 

c.  Vertical  tearing  guide: 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card. 

100i)44    First-class  mail  entered 
under  Section  100024  must  be  prepared 
in  accordance  with  such  reasonable 
message  format  requirements  as  are 
published  by  the  Postal  Service. 

100M5    Nothing  contained  in  Section 
100.05  shall  be  construed  as  authorizing 
the  Postal  Service  to  offer  electronic 
message  transmission  service  to  any 
location  other  than  SPOs. 

1004)47    Pieces  maUed  under  sectioos 
100.0201.  lOOJmi  and  1000221  must  be 
prepared  as  follows: 

a.  All  pieces  in  a  mailing  must  be 
presented  in  a  manner  specified  by  tbe 
Postal  Service. 

b.  All  pieces  in  a  mailing  must  bear 
markings  as  required  by  the  Postal 
Service. 

c  Pieces  not  within  the  same  postage 
increment  may  be  mailed  as  ZIP+4  rate 
category  mail  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 

d.  Pieces  mailed  at  presorted  ZIP+4 
rate  category  rates  must  be  properly 
prepared  and  presorted  as  prescribed  by 
the  Postal  Service. 

100415    MailOqKwit 

1004)50    First-class  mail  must  be 
deposited  at  places  designated  by  the 
Postal  Service. 

100.051  E-COM  will  be  accepted  at 
the  SPOs  at  times  designated  by  the 
Postal  Service. 

100.052  E-COM  may  be  deposited 
through  any  communications  carrier 
which  conforms  to  the  technical 
interconnection  standards  established 
by  the  Postal  Service. 

100.0521  E-COM  tedmical 
interconnection  standards  shall  not  be 
unduly  discriminatory  against  any 
carrier  able  and  willing  to  ooonect.  and 
shall  be  designed  to  permit  the 
simultaneous  interfacing  of  multiple 
communications  carriers  witfi  tfie  SPOs. 
The  Postal  Service  may.  to  the  extent 
consistent  with  avoidance  of  any 
unreasonable  burden  upon  carriers, 
require  that  each  carrier  employ  only 
one  access  port  as  each  SPO  to  whidi 
such  carrier  is  connected. 

100.0522  The  Postal  Service  may 
require  that  each  carrier  having  facilities 
and  authority  to  render  nationwide 
service  and  intending  to  serve  under  diis 
section  connect  its  facilities  to  each 
SPO. 
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100J6    Swvks 

100.060    First-class  mail  receives 
expeditious  handling  and  transportation, 
except  that  when  first-class  mail  is 
attached  to  or  enclosed  with  mail  of 
another  class,  the  ser\-ice  of  that  class 
applies. 

10IMI7    Forwaiding  and  Return 

100.070  First-class  mail  is  forwarded 
without  additional  charge. 

100.071  Zone  rated  (priority)  mail  is 
forwarded  without  additional  charge. 

First-class  mail  that  is  undeliverable 
as  ad<kessed  is  returned  to  the  sender, 
without  additional  charge. 

100.0B    Ancillary  Ser\'ices 

100.aeO    First-Class  Mail,  except  E- 
COM  and  except  as  otherwise  noted, 
will  receive  the  following  additional 
services  upon  paj'ment  of  the 
appropriate  fees: 


a.  Addrtss  correction 

b.  Business  reply  mail  (except 
ZIP+4  rate  category  mail) — 

c.  CertiCcates  of  mailing 

d.  Certified  mail _ 

e.  CO.D 

f.  Insured  mail _. 

g.  Registered    mail    (except 
ZIP+4  rate  category  mail). 

h.  Special  delivery . 

i.  Merchandise  return 


Cliamfiuititm 

SS-1 


SS-2 
SS-« 
SS-5 
SS-6 
SS-B 

SS-14 
SS-17 
SS-^20 


100.09    R^es  and  Fa 

100.090  The  rates  and  fees  for  Hrst- 
class  mail  are  set  forth  in  the  following 
rate  schedules:    , 


a.  Regular _... 

b.  Postal  and  post  cards. 

c.  Presorted.. 

d.  Zone  rated  (priority) 

e.  Electronic  computer  originated 

f.  Fees 


Rair 
tdtadutr 

100 
•101 

■  102 
103 

104 
1000 


■  Uhgf^  Notii  TliaM  rate*  cao  now  he  (chukI  on  Rat« 
Schedule  loa 

100.091    Postage  on  first-class  mail  is 
computed  separately  on  each  piece  of 
mail. 

100.10    Authorizations  and  Licenses 

100.100  A  presorted  maihng  fee  as 
set  forth  in  Rate  schedule  1000  must  be 
paid  once  each  calendar  year  at  each 
office  of  mailing  by  any  person  who 
mails  presorted  mail,  including 
presorted  ZIP-t-4  rate  category  mail. 

100.101  A  permit  fee  as  set  forth  in 
Rate  schedule  1000  must  be  paid  once 
each  calendar  year  by  any  person  who 


mails  by  electronic  computer  originated 
mail. 

CLASSinCATION  SQIEDULE  20fr- 
SECOND-CLASS  MAIL 

200.01    Definitiao 

200.010    Second-class  mail  is 
mailable  matter  consisting  of 
newspapers  and  other  periodical 
publications  which  meet  the 
qualifications  listed  in  sections  200.0101 
through  200.0109.  or  200.0110. 

200.0101  Second-class  matter  must 
be  regularly  issued  at  stated  intervals  at 
least  four  times  a  year,  bear  a  date  of 
issue,  and  be  numbered  consecutively. 

200.0102  Second-class  matter  must 
have  a  known  ofTice  of  publication.  A 
known  office  of  publication  is  a  public 
office  where  business  of  the  publication 
is  transacted  during  the  usual  business 
hours.  The  office  must  be  maintained 
where  the  publication  is  authorized 
original  second-class  entry. 

200.0103  Second-class  matter  must 
be  formed  of  printed  sheets.  They  may 
not  be  reproduced  by  stencil, 
mimeograph,  or  hectograph  processes, 
or  reproduced  in  imitation  of 
typewriting.  Reproduction  by  any  other 
printing  process  is  permissible.  Any 
style  of  type  may  be  used. 

200.0104  Second-class  matter  must 
be  originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  public  character,  or  devoted  to 
literature,  the  sciences,  art,  or  some 
special  industry. 

200.0105  Second-class  matter  must 
have  a  legitimate  list  of  persons  who 
have  subscribed  by  paying  or  promising 
to  pay  at  a  rate  above  nomioal  for 
copies  to  be  received  during  a  stated 
time,  with  such  exception,  as 
enumerated  in  section  200.0110. 

a.  Nominal  rate  means: 

i.  A  token  subscription  price  that  is  so 
low  that  it  cannot  be  considered  a 
material  consideration: 

ii.  A  reduction  to  the  subscriber,  under 
a  premium  offer  or  any  other 
arrangements,  of  more  than  50  percent 
of  the  amount  charged  at  the  basic 
annual  rate  for  a  subscriber  to  receive 
one  copy  of  each  issue  published  during 
the  subscription  period.  The  value  of  a 
premium  is  considered  to  be  its  actual 
cost  to  the  publishers,  the  recongnized 
retail  value,  or  the  represented  value, 
whichever  is  highest. 

200.0106  Except  as  provided  in 
section  200.0107,  second-class  matter 
containing  no  advertising  other  than  that 
of  the  publisher,  is  exempt  from  the 
requirements  of  sections  200.0104  and 
200.0105  if  it  is: 

a.  Published  by  a  regularly 
incorporated  institution  of  learning: 


b.  Published  by  a  regularly 
established  state  institution  of  learning 
supported  in  whole  or  in  part  by  public 
taxation: 

c.  A  bulletin  issued  by  a  state  board  of 
health  or  a  state  industrial  development 
agency; . 

d.  A  bulletin  issued  by  a  state 
conservation  or  Tish  and  game  agency  or 
department; 

e.  A  bulletin  issued  by  a  state  board 
or  department  of  public  charities  and 
corrections; 

f.  Published  by  a  public  or  nonproHt 
private  elementary  or  secondary 
institution  of  learning  or  its 
administrative  or  governing  body: 

g.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof,  or  by  a  nonprofit 
educational  radio  or  television  station; 

h.  Published  by  or  under  the  auspices 
of  a  benevolent  or  fraternal  society  or 
order  organized  under  the  lodge  system 
and  having  a  bona  tide  membership  of 
not  less  than  1,000  persons; 

i.  Published  by  or  under  the  auspices 
of  a  trade(s)  union; 

j.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society: 
or, 

k.  Published  by  a  church  or  church 
organization. 

200.0107  Second-class  matter 
published  by  an  institution  or  society 
identified  in  sections  200.0106h  through 
k,  may  contain  advertising  of  other 
persons,  institutions,  or  concerns,  only 
under  the  following  conditions: 

a.  The  publication  must  be  originated 
and  published  to  further  the  objectives 
and  purposes  of  the  society; 

b.  Circulation  must  be  limited  to: 

i.  Copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or 
assessment  or  otherwise,  not  less  than 
50  percent  of  the  regular  subscription 
price; 

ii.  Other  actual  subscribers; 

iii.  Exchanges:  and, 

Iv.  10  percent  of  the  total  above  as 
sample  copies. 

200.0108  Second-class  matter  issued 
by  state  departments  of  agriculture  may 
not  contain  advertising  and  must  be 
published  for  the  purpose  of  furthering 
the  objects  of  the  departments. 

200.0109  Foreign  newspapers  and 
other  periodicals  of  the  same  general 
character  as  domestic  publications 
entered  as  second-class  mail  may  be 
accepted  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the 
same  rates  as  if  published  in  the  United 
States.  This  section  does  not  authorize 
the  transmission  through  the  mail  of  a 
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pubUcatuMi  which  vtobta  a  wi|tjri(ghl 
graatod  by  the  Unitad  States. 

aXkOll    TlMtana'^^paiiodical 
puUicatioiu"  incfaidss.  bnt  is  not  liantad 
to: 

a.  Any  catalog  or  other  course  hstteg 
including  mail  announcements  of  Iqal 
texts  which  are  part  of  post-bar 
admission  education  issued  by  any 
institution  of  higher  cduoation  or  t^  a 
nonprofit  organiaatioB  engaged  m 
continuing  l^al  education. 

b.  Any  boseieaf  page  or  report 
(including  any  index,  inetniction  for 
filing,  table,  or  sectional  identifier  which 
is  an  integral  part  of  such  report)  w^uch 
is  designed  as  part  of  a  loooeleaf 
rqxirting  service  concenring 
developmealB  in  the  law  or  public 
policy. 

2000110    Notwithstanding  section 
2aoxnoi  timnigh  2004a08.  publications 
which  meet  aQ  the  following  criteria  are 
second-class  aiaiiable  saatter. 

a.  Must  contain  at  feast  24  pages; 

b.  Must  be  issued  at  regular  intervals 
at  least  four  times  a  year; 

c.  Must  not  be  owned  or  conto-oHed  by 
one  or  more  individuals  or  business 
concerns  and  conducted  as  an  aiodliaiy 
to  and  essentially  for  the  advancepaent 
of  the  main  business  or  calling  of  diose 
who  own  or  control  them; 

d.  Must  devote  at  least  2S  percent  of 
their  pages  to  nonadvertising  and  not 
more  than  75  percent  to  advertisements: 

e.  May  be  circulated  free  or  mainly 
free; 

f.  Must  have  a  legitimate  list  of 
persons  who  request  the  publication:  50 
percent  or  more  of  the  copies  of  die 
publication  most  be  distributed  to 
persons  making  such  requests. 
SiAracription  copies  paid  for  or  promised 
to  be  paid  for  including  those  at  or 
below  a  nominal  rate  may  be  included 
in  the  determination  of  whether  the  50 
percent  request  requwement  is  met. 
Persons  wUl  not  be  deemed  to  have 
requested  the  publication  if  their  request 
is  included  by  a  premium  offer  or  by 
receipt  of  material  consideration, 
provided  that  mere  receipt  of  the 
publication  is  not  material 
consideration.  This  subsection  will  not 
be  effective  prior  to  March  20, 1982;* 

g.  Must  have  a  known  office  of 
publicatitm.  A  known  ofiloe  of 
publication  is  a  public  office  where 
business  otHhe  publication  is  transacted 
during  the  usual  business  liours.  The 
office  must  be  maintained  where  the 
publication  is  authorized  original 
second-class  entry. 


■  Editor*!  Note:  The  Poclal  Service  hag  amended 
its  i«gulatiom  lo  incki4e  thii  retiairement  effective 
October  t.  1S62.  Sse  DMM  1 422A 


200.012    Publications  designed 
primarily  for  advertising  porposes,  free 
circulation,  or  diculatioa  at  noaunal 
rates  (sec  20OinO6)  do  not  qoaKfy  for 
second-class  privileges.  This  setiGon  and 
its  subsections  shall  not  ai^ly  to 
publications  qualifying  for  second-class 
privileges  under  |  200.01ia 

2004121  Pablications  "desisted 
primarily  for  advertising  purposes" 
means  publications  which: 

a.  Have  advertising  in  excess  af  75 
peromt  in  more  than  one-lralf  of  their 
issues  dining  any  12-month  period: 

b.  Are  owned  or  controlled  by 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancemeirt  of  the 
main  business  or  calling  of  those  viho 
own  or  control  tfiem; 

c.  Consist  principally  of  advertising 
and  editorial  write-ups  of  die 
advertisers; 

d.  Consist  principally  of  advertisii^ 
and  that  have  only  a  token  list  of 
subscribers,  die  circulation  being  maiidy 
free; 

e.  Have  only  a  token  list  of 
subscribers  and  that  print 
advertisements  free  for  advertisers  who 
pay  for  copies  to  be  sent  to  a  Kst  of 
persons  furnished  by  the  advertisers;  or 

f.  Are  published  ujider  a  license  from 
individuals  or  tnstitutioas  and  ftal 
feature  other  businesses  of  die  licensor. 

200.0122    Designed  primarily  for  free 
circulation  is  defined  as  distribution  of 
50  percent  or  more  of  the  oc^ies  of  a 
publication  for  free  or  at  a  nominal  rate. 
Copies  mailed  to  persons  who  are  not 
on  a  legitimate  list  of  subscribers  as  set 
forth  in  sections  2000105  and  200.0110 
are  free  copies. 

200.013    Second-class  maO  may 
contain  enclosures  and  supplements  as 
prescribed  by  the  Postal  Service.  It  may 
not  contain  writing,  printkig  or  sign 
thereof  or  therein,  in  addition  to  die 
original  print,  except  as  authorized  by 
the  Postal  Service,  or  as  authorized 
under  section  200.0421. 

200.02    Description  of  Subclasses 

200.0201    Regular 

Regular  second-class  mail  is  aH 
second-class  mail  except  that  to  which 
section  200.021  applies. 

a.  Regular  second-class  may  be 
mailed  only  by  publishers  or  registered 
news  agents. 

b.  Nonsubscriber  and  nonrequester 
copies  mailed  at  any  time  during  the 
calendar  year  up  to  10  percent  of  the 
total  weight  of  copies  mailed  to 
subscribers  and  requesters  during  the 
calendar  year  are  r^ular  second-class 
mail  provided  that  the  nonsubscriber 
and  nonrequester  copies  would  have 


beenregnlwi 

to  subsoribers  or  i 

200083  for  mailiag  ki  escaaOTof  the  10 

percent  fanitation. 

200jQ21    Preferred.  The  piefeiied 
subclasses,  except  Sdcnoe  of 
Agriculture  puUicafions.  wffl  receive 
newspaper  treatment  nnder  dw 
eligibilify  conditions  cstabbshed  by  the 
Postal  Service. 

2000211  Widiin  County 

Within-county  mail  is  second-dass 
mail,  odier  than  matter  mailed  under 
section  200i>110  mailed  in,  and 
addressed  for,  deliveiy  within  the 
county  where  piriiliriied  and  originally 
entered,  frtim  either  die  office  of  ongteal 
entry  or  additioiud  entry. 

200.02111    FordiepaQmseofdie 
application  of  section  aoOaOen.  when  a 
pnblication  has  original  entry  at  an    * 
independent  incoiporated  diy  wddch  is 
situated  entirely  widiin  a  coonty  or 
which  is  contiguous  to  one  or  more 
counties  in  die  same  state,  such 
incorporated  titg  shall  be  considered  to 
be  within  the  county  wift  which  it  is 
principally  contiguous.  Where  man  than 
one  county  is  involved,  the  publisher 
win  select  the  principal  county. 

2000212  Nonprofit 

Nonprofit  mail  is  second-dass  sud. 
other  dian  matter  mailed  under  aection 
200.0110  entered  by  authorized 
nonprofit  organizations  or  associationa 
of  the  following  types: 

a.  Religious, 

b.  Educational. 

c.  Scientific. 

d.  Philanthropic 

e.  Agricultural. 

f.  Labor, 

g.  Veterans, 
h.  Fraternal. 

and 

i.  Associations  of  rural  electric 
cooperatives. 

j.  One  publication,  which  contains  no 
advertising  published  by  the  official 
highway  or  development  agency  of  a 
state. 

k.  Program  announcements  or  guides 
published  by  an  educational  radfo  or 
television  agency  of  a  state  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 

I.  One  conservation  pubbcation 
published  by  an  agency  of  a  state  which 
is  responsible  for  management  and 
conservation  of  the  fish  or  wildlife 
resources  of  such  state. 

200.02121    Nonprofit  organizations  or 
associations  are  oiganizations  or 
associations  not  organized  for  profit. 
none  of  the  net  income  of  whidi  benefits 
any  private  stockholder  or  individual, 
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and  which  meet  the  qualifications  set 
forth  below  for  each  type  of 
organization  or  association.  The 
standard  of  primary  purpose  applies  to 
organizations  listed  under  section 
20a0212  a  through  f.  The  standard  of 
primary  purpose  requires  that  each  type 
of  organization  or  association  be  both 
organized  and  operated  for  the  primary 
purpose. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship: 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

h.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 

An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufliciently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences: 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  which  are  organized  for 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion: 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

v.  Lessening  of  the  burdens  of 
Government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or 

(a)  To  lessen  neighborhood  tensions; 

(b)  To  eliminate  prejudice  and 
discrimination: 


(c)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(d)  To  combat  commimity 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture. 
The  organization  may  further  and 
advance  agricultiual  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information  concerning 
cultivation  of  the  soil  and  its  fruits  or  the 
harvesting  of  marine  resources;  the 
rearing,  feeding,  and  management  of 
livestock,  poultry,  and  bees,  or  other 
activities  relating  to  agricultural 
interests.  The  term  agricultural  nonprofit 
organization  also  includes  any  nonprofit 
organization  whose  primary  purpose  is 
the  collection  and  dissemination  of 
information  or  materials  relating  to 
agricultural  pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
Umited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 
society  of.  or  a  trust  or  foundation  for, 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members: 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

200.0213  Classroom 

Classroom  mail  is  second-class  mail, 
other  than  matter  mailed  under  section 
200.0110,  consisting  of  religious, 
educational,  or  scientific  publications 
designed  specifically  for  use  in  school 
classrooms  or  religious  instruction 
classes. 

200.0214  Science  of  Agriculture 

Science  of  agriculture  mail  is  second- 
class  mail,  other  than  matter  mailed 
under  section  200.0110,  consisting  of  any 
publication  devoted  to  the  science  of 


agriculture  if  the  total  number  of  copies 
of  the  publication  furnished  during  any 
12-month  period  to  subscribers  residing 
in  rural  areas  amounts  to  at  least  70 
percent  of  the  total  number  of  copies 
distributed  by  any  means  for  any 
purpose. 

200.0215    Limited  Circulation 

Limited  Circulation  mail  is  second- 
class  mail,  other  than  matter  mailed 
under  sections  200.0212,  and  200.0213  or 
200.0110,  consisting  of  a  mailing  of  fewer 
than  five  thousand  copies  per  issue 
outside  the  county  of  publication. 

200.0216  Second-class  preferred  mail 
(200.021)  may  be  mailed  only  by 
publishers  or  registered  news  agents. 

200.0217  Nonsubscriber  copies 
mailed  at  any  time  during  the  calendar 
year  up  to  10  percent  of  the  total  weight 
of  copies  mailed  to  subscribers  during 
the  calendar  year  are  preferred  mail, 
provided  that  the  nonsubscriber  copies 
would  have  been  preferred  mail  if 
mailed  to  subscribers.  See  Section 
200.093  for  mailings  in  excess  of  the  10 
percent  limitation. 

For  S  9  200.0211.  200.0212,  200.0213. 
and  200.0215,  expedited  second-class 
mail  is  available  without  additional 
charge,  but  only  to  publications  that 
issue  weekly,  or  more  frequently,  and 
consist  of  news  of  general  interest. 

200.03  Physical  Limitations 

200.030    There  are  no  maximum  size 
and  weight  limits  for  second-class  mail. 

200.04  Preparation  of  Mail 

200.040  Postage  must  be  paid  as  set 
forth  in  section  3000  of  the  General 
Terms  and  Conditions. 

200.041  Second-class  mail  must  be 
presorted  in  accordance  with 
regulations  prescribed  by  the  Postal 
Service. 

200.042  First-  or  third-class  mail  may 
be  attached  to  or  enclosed  with  second- 
class  mail  if  additional  postage  is  paid 
for  the  attachment  or  enclosure  as  if  it 
had  been  mailed  separately.  If  postage 
is  not  paid  at  the  appropriate  first-  or 
third-class  rate,  the  combined  piece  is 
subject  to  the  next  higher  rate  which  can 
be  applied  to  the  attachment  or 
enclosure.  When  first-  or  third-class 
mail  is  enclosed  with  or  attached  to 
second-class  mail,  an  appropriate 
marking  must  identify  the  presence  and 
class  of  the  enclosure  or  attachment. 

200.0421     First-Class  Mail,  as  defined 
in  section  100.011  (b)  and  (c),  may  be 
attached  to  or  enclosed  with  second- 
class  mail,  with  postage  paid  on  the 
combined  piece  at  the  applicable 
second-class  rate.  The  attachment  or 
enclosure  must  be  incidental  to  the 
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piece  to  which  it  is  attached  or  with 
which  it  is  enclosed. 

200.0422    First-aass  Mail,  which  is 
not  included  under  section  200.0421.  or 
third-class  mafl  may  be  attached  to  or 
enclosed  with  second-class  mail  if 
additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  separately.  If  postage  is  not  paid 
at  the  appropriate  First-Class  or  third- 
class  rate,  the  combined  piece  is  subject 
to  the  next  higher  rate  which  can  be 
applied  to  the  attachment  or  enclosure. 
When  First-Class  or  third-class  mail  is 
enclosed  with  or  attached  to  second- 
class  mail  under  this  subsection,  an 
appropriate  marking  must  identify  the 
presence  and  class  of  the  enclosure  or 
attachment. 

20aO4S    Second  class  mail  must  be 
identified  as  required  by  the  Postal 
Service. 

200.044  Nonsubscriber  and 
nonrequester  copies  must  be  identified 
as  required  by  the  Postal  Service. 

200.045  Information  relating  to 
periodical  publications  must  be  nied 
with  the  Postal  Service  in  accordance 
with  39  U.S.C.  §  3685. 

200.05    Mail  Deposit 

2O0Xi50  Second-class  mail  must  be 
deposited  at  places  designated  by  the 
PMtal  Service. 


200.06  {Reserved] 

200.07  Forwaiding  and  Return 

200.070    Undeliverable-as-addressed 
second-class  mail  will  be  forwarded  or 
returned  to  the  mailer,  as  prescribed  by 
the  Postal  Service.  Undeliverable-as- 
addressed  combined  First-  and  second- 
class  pieces  will  be  forwarded  or 
returned,  as  prescribed  by  the  Postal 
Service.  Additional  charges  when 
second-class  mail  is  returned  will  be 
based  on  the  applicable  third-  or  fourth- 
class  rate.  ' 

2004)8    ANCILLARY  SERVICES 

200.080    Second-class  mail  will 
receive  the  following  additional  service 
upon  payment  of  the  appropriate  fee; 


Clasaifica'uon 


Special  delivery. 


SS-17 


a.  Regular „ 

b.  Within  county . 

c.  Nonprofit 

d.  Clanroom 


e.  Science  of  agricultore . 

f.  Limited  circulatioa 

g.  Science  of  «gricalture  limited 
circulation 

h.     Coramiogled     non-subscriber 

and  nonrequester .._... .„ „. 

i.  Fees „ 


Rate 

200 
201 
202 
203 
204 
205 

206 

207 
1000 


200.09    Rates  and  Fees 

200.090  The  rates  and  fees  for 
second-class  mail  are  set  forth  as 
follows: 


200.091    For  six  months  after  a 
subscription  has  expired,  second-class 
mail  may  be  mailed  to  a  former 
subscritMBT  at  the  rates  that  apply  to 
copies  mailed  to  subscribers,  if  tiie 
publisher  has  attempted  during  that  six 
months  to  obtain  payment,  or  a  promise 
to  pay,  for  renewal. 

20a092    A  publisher  may  mail  one 
complete  copy  of  each  issue  to  each 
advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  subscriber  and  requester 
copies,  whether  the  advertiser's  proof 
copy  is  mailed  to  the  advertiser  directly 
or,  instead,  to  an  advertising 
representative  or  agent  of  the 
publication. 

200.693    Nonsubscriber  ^d 
nonrequester  copies  of  any  second-class 
mail  mailed  at  any  time  during  the 
calender  year,  in  excess  of  10  percent  of 
the  total  weight  of  copies  mailed  to 
subscribers  or  requesters  during  the 
calendar  year  which  are  presorted  and 
commingled  with  subscriber  or 
requester  copies  are  charged  the  full 
rates  for  regular  second-class  shown  in 
Rate  Schedule  200.  The  10  percent 
limitation  for  a  publication  shall  be 
determined  on  the  combined  total 
weight  of  all  copies  of  that  publication 
mailed  to  subscribers  and  requesters 
during  the  calendar  year,  subject  io 
section  200.0217. 

200.094    Copies  of  any  second-class 
mail  which  are  destined  for  delivery 
within  the  sectional  center  area  in 
which  they  are  entered  qualify  for  the 
applicable  SCF  discount  as  set  forth  in 
Rate  Schedules  200. 202.  203,  204,  205, 
206  and  207.  The  sectional  center  areas 
will  be  prescribed  by  the  Postal  Service. 

200.10    AuthoriEalions  and  Licenses 

200.100    Prior  to  mailing  at  second- 
class  rates  publications  must  be 
authorized  for  entry  as  second-class 
mail  by  the  Postal  Service.  Each 
authorized  publication  will  be  granted 
one  original  entry  office  where  the  office 
of  publication  is  maintained.  Additional 
entry  offices  may  be  granted  by  the 
Postal  Service  upon  application. 
Application  for  re-entry  shall  be  made 


whenever  there  is  a  change  in  the 
publication's  title,  beqnenc^  ef  isme  or 
office  of  original  entry. 

200.101  News  agents  nnist  register  at 
all  post  offices  at  w^iich  they  mail 
second-class  mail  and  pay  the 
appHcable  fee  as  set  forth  in  Rate 
Schedule  1000. 

200.1011     A  news  agent  is  a  person  or 
concern  engaged  in  selling  two  or  more 
second-class  publications  published  by 
more  than  one  publisher. 

200.102  Publications  set  forth  in 
sections  200.0212,  200.0213  and  200.0214. 
must  obtain  the  Postal  Service's 
authorization  to  mail  at  the  rates  for 
such  publications. 

CLASSIFICATION  SCHEDULE  300— 
THIRD-CLASS  MAIL 

3004n    Definitiaa 

30a010    Third-dass  mail  is  n«aUahl« 
matter  weighing  less  than  16  ounces, 
except: 

a.  Matter  mailed  erfequired  to  be 
mailed  as  first-class  mail; 

b.  Matter  entered  as  second-class 
mail,  except  copies  sent  by  a  printer  to  a 
pablisbet,  and  except  copies  that  would 
have  traveled  at  the  former  transient 
rate: 

c.  Matter  mailed  under  section  400i)21 
or  section  400.0Z2. 

300.0101    Circulars  and  printed 
matter  weighing  less  than  16  ounces, 
including  printed  letters  whidi 
according  to  internal  evidence  are  being 
sent  in  identical  terms  to  several 
persons,  but  which  do  not  have  the 
character  of  actual  or  personal 
correspondence,  are  third-class  mail. 
Circulars  do  not  lose  their  character  as 
third-class  mail  when  the  date  and  name 
of  the  addressee  and  of  the  sender  are 
written  thereon,  nor  by  the  correction  in 
writing  of  mere  typographical  errors.  For 
the  purposes  of  Classification  Schedule 
300,  "printed"  does  not  include 
reproduction  by  handwriting  or 
typewriting. 

S00.02    Description  of  Subclasses 

30a020    Single  Piece 

Single-piece  mail  is  third-class  mail 
not  eligible  for  mailing  under  section 
300.021  or  300i)22. 

300.021     Bulk 

Bulk  rate  third-class  mail  consists  of 
mailings  of  properly  prepared  and 
presorted  separately  addressed  pieces 
of  identical  size  and  weight  (except  as 
provided  in  9  300.047]  of  third-class 
mail,  in  quantities  of  not  less  than  50 
pounds  or  of  200  or  more  pieces.  j 
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3(».0211    Regular 

Regular  rate  bulk  mail  is  third-class 
bulk  mail  which  is  not  eligible  for 
mailing  under  section  300.0212. 

30a0212    Nonprofit 

Nonprofit  bulk  mail  is  third-class  mail 
mailed  by  authorized  nonprofit     , 
organizations  or  associations  of  the 
following  types: 

a.  Religious, 

b.  Educational, 
c  Scientific. 

d.  Philanthropic, 

e.  Agricultural, 

f.  Labor, 

g.  Veterans', 
h  Fraternal, 

i.  Qualified  political  committees. 

300.02121    Nonprofit  organizations  or 
issociations  are  organizations  or 
associations  not  organized  for  profit, 
none  of  the  net  income  of  which  benefits 
any  private  stockholder  or  individual, 
and  which  meet  the  qualifications  set 
forth  before  for  each  type  of 
organization  or  association.  The 
standard  of  primary  purpose  applies  to 
each  type  of  organization  or  association, 
except  veterans  and  fraternal.  The 
standard  or  primary  purpose  requires 
that  each  type  of  organization  or 
association  be  both  organized  and 
operated  for  the  primary  purpose. 

The  following  are  the  types  of 
organizations  or  associations  which  may 
qualify  as  authorized  nonprofit 
oiganizations  or  associations. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship: 
ii.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship: 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabihties: 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 

AJn  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individul  or  the  public  to  form 
an  independent  opinion  or  conclusion. 
On  the  other  hand,  an  organization  is 
not  educational  if  its  principal  function 
is  the  mere  presentation  of  unsupported 
opinion. 


c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  which  are  organized  for 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

v.  Lessening  of  the  burdens  of 
Government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  on 

(a)  To  lessen  neighborhood  tensions; 

(b)  To  eliminate  prejudice  and 
discrimination; 

(c)  To  defend  human  and  civil  rights 
seciu«d  by  law;  or 

(d)  To  combat  community 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of 
those  engaged  in  agriculttu-al  pursuits, 
the  improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture. 
The  organization  may  further  and 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information  concerning 
cultivation  of  the  soil  and  its  fruits  or  the 
harvesting  of  marine  resources:  the 
rearing,  feeding,  and  management  of 
livestock,  poultry,  and  bees,  or  other 
activities  relating  toagricultural 
interests.  The  term  agricultural  nonprofit 
organization  also  includes  any  nonprofit 
organization  whose  primary  purpose  is 
the  collection  and  dissemination  of 
information  or  materials  relating  to 
agricultural  pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 


society  of,  or  a  trust  or  foundation  for. 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members: 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government: 

iii.  Follows  a  ritualistic  format:  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

i.  Qualified  political  committees.  The 
term  "qualified  political  committee" 
means  a  national  or  State  committee  of 
a  political  party,  the  Republican  and 
Democratic  Senatorial  Campaign 
Committees,  the  Democratic  National 
Congressional  Committee,  and  the 
National  Republican  Congressional 
Committee: 

(A)  The  term  "national  committee" 
means  the  organization  which,  by  virtue 
of  the  bylaws  of  a  pohtical  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  national 
level:  and 

(B)  The  term  "State  committee"  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  State  level. 

300.02122    An  organization 
authorized  to  mail  at  the  special  bulk 
third-class  rates  for  qualified  non-profit 
organizations  may  mail  only  its  own 
matter  at  these  rates.  An  organization 
may  not  delegate  or  lend  the  use  of  its 
permit  to  mail  at  special  third-class 
rates  to  any  other  person,  organization 
or  association. 

300.022  Keys  and  Identification 
Devices 

Keys  and  identification  devices 
include  keys,  identification  cards, 
identification  tags,  or  similar 
identification  devices  mailed  without 
cover,  and  which  bear,  contain,  or  have 
securely  attached  the  name  and 
complete  post  o^ice  address  of  a 
person,  organization,  or  concern,  with 
instructions  to  return  to  such  address 
and  a  statement  guaranteeing  the 
payment  of  postage  due  on  delivery. 

300.023  Bulk  Rate  Presort  Categories 

Bulk  rate  mail  sent  under  section 
300.021  must  meet  the  conditions  of 
sections  300.0231  or  300.0232  to  be 
eligible  for  the  applicable  presort  level 
rate. 

300.0230    Required  Sortation 

Mailers  must  sort  third-class  bulk  mail 
as  prescribed  by  the  Postal  Service.  The 
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basic  sortation.  other  than  the  two 
described  below,  pays  the  "Required 
Presortation"  rate  in  Rate  Schedules  301 
and  302. 

300.0231  Five  Digit  Presort  Level 

Five-digit  presort  level  mailings  must 
contain  at  least  200  pieces  or  50  pounds 
of  five-digit  presorted  mail  prepared  in 
accordance  with  USPS  regulations  so  as 
to  avoid  handling  of  individual  pieces  or 
packages  until  they  reach  the  five-digit 
ZIP  Code  delivery  unit 

300.0232  Carrier  Route  Presort  Level 

Carrier  route  presort  level  mailings 
must  contain  at  least  200  pieces  or  50 
pounds  of  carrier  route  presorted  mail, 
with  at  least  10  pieces  to  each  carrier 
route.  The  mail  must  be  properly 
prepared  in  the  manner  prescribed  by 
the  Postal  Service. 

SOaos— Physical  Limitations 
30a030 

a.  There  is  no  maximum  size  for 
single-piece  third-class  mail. 

b.  Except  as  provided  in  {  300.030c 
the  maximum  size  for  mail  qualifying  for 
the  carrier  route  presort  level  is  13.50 
inches  in  length.  11.50  inches  in  width, 
and  .75  inch  in  thickness. 

c  Merchandise  samples  with 
detached  labels  may  be  sent  at  the 
carrier  route  presort  rate  even  though 
their  dimensions  may  exceed  the 
prescribed  maxima,  if  they  meet  all 
other  requirements  of  the  carrier  route 
presort  level  and  the  detached  labels  do 
not  exceed  those  dimensions. 

d.  For  bulk  mail  not  presorted  to  the 
carrier  route  level,  there  is  no  size 
limitation. 

300.031    Third-class  single-piece  mail 
weighing  one  ounce  or  less  is 
nonstandard  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5.  inclusive, 
or 

b.  It  exceeds  any  of  the  following: 
i.  11.5  inches  in  length. 

ii.  6.125  inches  in  width,  or 
iii.  .25  inch  in  thickness. 

300JM    Preparation  of  mail 

300.040  Postage  must  be  paid  as  set 
forth  in  section  3000  of  the  General 
Terms  and  Conditions. 

300.041  Third-class  bulk  mail  must 
be  presorted  as  prescribed  by  the  Postal 
Service. 

300.042  Third-class  mail  must  be 
identifed  as  required  by  the  Postal 
Service. 

300.043  Third-class  mail  may  have 
the  following  written  additions  placed 
on  the  wrapper,  on  a  tag  or  label 


attached  to  the  outside  of  the  parcel,  or 
inside  the  parcel,  either  attached  to  the 
article  or  loose: 

a.  Marks,  numbers,  name,  or  letters 
descriptive  of  contents; 

b.  Please  Do  Not  Open  Until 
Christmas,  or  words  of  similar  import; 

c.  Instructions  and  directions  for  the 
use  of  an  article  in  the  package; 

d.  Manuscript  dedication  or 
inscription  not  in  the  nature  of  personal 
correspondence; 

e.  Marks  to  call  attention  to  any  word 
or  passage  in  text; 

f.  Corrections  of  typographical  errors 
in: 

i.  Circulars  and  printed  matter 
Handwritten  or  typewritten  changes  or 
additions  in  the  body  of  a  circular  are 
limited  to  corrections  of  actual 
typographical  errors.        * 

ii.  Proof  sheets:  Corrections  in  proof 
sheets  include  corrections  of 
typographical  and  other  errors, 
alterations  of  text,  insertion  of  new  text, 
marginal  instructions  to  the  printer,  and 
rewrites  of  parts  if  necessary  for 
correction. 

g.  Handstamped  imprints,  except 
when  the  added  matter  is  itself  personal 
or  converts  the  original  matter  to  a 
personal  communication; 

h.  An  invoice. 

300.044    Third-class  mail  contain 
enclosures  and  attachments  as 
authorized  under  §  300.0451  or  as 
follows: 

a.  Books  and  catalogs  mailed  at  the 
bulk  rates  reserved  for  items  in 

S  300.09bi  may  have  no  external 
attachments.  Only  the  following  items 
may  be  enclosed  loose  provided  they 
relate  exclusively  to  the  book  or  catalog 
they  accompany. 

i.  A  single  reply  envelope  or  reply  post 
card,  or  both; 

ii.  A  single  order  form; 

iii.  A  printed  calendar.  Circulars 
fastened  securely  along  the  entire  bound 
edge  inside  the  book  or  catalog  by  paste, 
stitches,  or  staples  are  not  loose 
enclosures; 

iv.  If  no  circular  is  enclosed,  a  printed 
price  list  listing  only  articles  featured  in 
the  catalog  and  showing  only  the  same 
prices  and  discounts  as  the  catalog; 

V.  An  invoice;  or 

vi.  Samples  or  merchandise  attached 
to  pages. 

b.  Except  as  provided  in  §  300.044a, 
all  thir^-class  mail  may  contain  the 
following  enclosures; 

i.  An  invoice; 

ii.  Manuscripts  accompanying  related 
proof  sheets. 

300.045    First-class  mail  may  be 
attached  to  or  enclosed  in  third-class 
books,  catalogs,  and  merchandise  if 


additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  separately.  If  postage  is  not  paid 
at  the  appropriate  first-class  rate,  the 
third-class  piece  is  subject  to  the  higher 
Tirst-class  rate.  When  first-class  mail  is 
enclosed  with  or  attached  to  third-class 
mail,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 
enclosure  or  attachment. 

300.0451  First-Class  Mail,  as  defined 
in  S  100.011  (b)  and  (c),  may  be  attached 
to  or  enclosed  with  third-class 
merchandise,  including  books  but 
excluding  merchandise  samples,  with 
postage  paid  on  the  combined  piece  at 
the  applicable  third-class  rate.  The 
attachment  or  enclosure  must  be 
incidental  to  the  piece  to  which  it  is 
attached  or  with  which  it  is  enclosed. 

300.0452  First-Class  Mail  which  is 
not  included  under  S  300.0451.  may  be 
attached  to  or  enclosed  with  third-class 
books,  catalogs,  and  merchandise  if 
additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  separately.  If  postage  is  not  paid 
at  the  appropriate  First-Class  rate,  the 
third-class  piece  is  subject  to  the  higher 
First-Class  rate.  When  First-Class  Mail 
is  enclosed  with  or  attached  to  third- 
class  mail  under  this  subsection,  an 
appropriate  marking  must  identify  the 
presence  and  class  of  the  enclosure  or 
attachment 

300.046  Mailers  of  bulk  third-class 
mail  must  submit  appropriate  mailing 
forms. 

300.047  Pieces  that  are  not  of 
identical  size  and  weight  may  be  mailed 
as  bulk  third-class  mail  only  when 
speciHc  methods  approved  by  the  Postal 
Service  for  ascertaining  and  verifying 
postage  are  followed. 

300.048  Two  or  more  third-class  bulk 
mailings  may  be  commingled  and  mailed 
as  bulk  third-class  mail  only  when 
speciHc  methods  approved  by  the  Postal 
Service  for  ascertaining  and  verifying 
postage  are  followed. 

SmJOS    Mail  Deposit 

300.050    Third-class  mail  must  be 
deposited  at  places  designated  by  the 
Postal  Service. 

300.06  Service 

300.060    Third-class  mail  may  receive 
deferred  service. 

300.07  Forwarding  and  Return 

300.070    Undeliverable-as-addressed 
third-class  mail  will  be  returned  on 
request  of  the  mailer,  or  forwarded  and 
returned  on  request  of  the  mailer. 
Undeliverable-as-addressed  combined 
first-class  and  third-class  pieces  will  be 


5  0 


J   L 
1  O 


returned  as  prescribed  by  the  Postal 
Service.  The  single-piece  third-class  rate 
is  charged  for  each  piece  receiving 
return  only  service.  Charges  for 
forwarding-and-return  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwarded  and  are  returned. 
The  charge  for  those  returned  pieces  is 
the  appropriate  single-piece  third-class 
rale  for  the  piece  plus  that  rate 
multiplied  by  a  factor  equal  to  the 
number  of  third-class  pieces  nationwide 
that  are  successfully  forwarded  for 
every  one  piece  that  cannot  be 
forwarded  and  must  be  returned. 

300.06    Ancillary  Services 

30Q.080  Third-class  single-piece  mail 
will  receive  the  following  services  upon 
payment  of  the  appropriate  fees: 

Uon 

a.  Address  correction ™_™„  SS-1 

b.  Certificates  of  mailing SS-4 

c.  COD SS-6 

d.  Insured  mail _...„..™_..~...™ SS-9 

e.  Special  delivery — SS-17 

f.  Special  handling _ SS-18 

g.  Merchandise  return SS-20 


aoaOOl     Third-class  bulk  mail  will 
receive  the  following  services  upon 
payment  of  the  appropriate  fees: 


a.  Address  corrcttiow _ 

b.  Certificates  of  mailing  indi- 
cating titat  a  siwcified 
noniber  of  pieces  have  been 
mailed.  Certificdtes  of  mail- 
ing are  not  available  for 
third-class  bulk  rate  mail 
mailed  under  permit  im- 
prints.  _ _ _ 

300J09    Rales  and  Fees 
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300.090    The  rates  for  third-class  mail 
are  set  forth  as  follows: 


Ham 

schffffuff 

h.  Single  piece .  300 

b.  Bulli  regular 301 

c.  Bulk  nonpront ~ —  302 

d.  Keys  and  identiFication  devices...  303 

e.  Fees 1000 


300.10    Authorizations  and  Licenses 

300.100    A  mailing  fee  as  set  forth  in 
Rate  Schedule  1000  must  be  paid  once 
each  calendar  year  by  mailers  of  third- 
class  bulk  mail. 


CLASSmCATHm  SCHEDULE 
FOURTH-CLASS  MAIL 

400.01  Definition 

400.010    Fourth-class  mail  is  mailable 
matter  weighing  16  ounces  or  more, 
except: 

a.  h4atter  mailed  or  required  to  be 
mailed  as  first-class  mail: 

b.  Matter  entered  as  second-class 
mail,  except  copies  sent  by  a  printer  to  a 
publisher,  and  except  copies  that  would 
have  traveled  at  the  former  transient 
rate: 

c  Matter  entered  as  controlled 
circulation  mail; 

d.  That  the  16-ounce  minimum  weight 
does  not  apply  to  matter  mailed  under 
sections  400J)21  or  40a022. 

400.02  Descaption  of  Subclasses 
4aa020    Parcel  Post 

Parcel  post  is  fotirth-ciass  mail  not 
mailed  or  eligible  for  mailing  under 
sections  400.021.  400.022.  400.023. 

400.0201  Sin^e-piece 

Single-piece  parcel  post  mail  is  fourth- 
class  parcel  post  mail  not  eligible  for 
mailing  under  section  400.0202. 

400.0202  Bulk 

Bulk  parcel  post  mail  is  fourth-class 
parcel  post  mail  consisting  of  properly 
prepared  and  separated  single  mailings 
of  at  least  300  pieces  or  200  pounds. 
Pieces  weighing  less  than  15  pounds  and 
measuring  over  84  inches  in  length  and 
girth  combined  are  not  mailable  as  bulk 
parcel  post.  Provision  for  mailing 
nonidentical  pieces  is  set  forth  in 
section  400.046. 

400.0203  Intra-BMC  Parcel  Post  MaU 

Parcel  post  mail  is  eligible  for  the 
intra-BMC  rate  described  in  rate 
schedules  400  and  401  if  it  originates 
and  destinates  in  the  same  BMC  or  ASF 
service  area.  Alaska.  Hawaii  or  Puerto 
Rico. 

400.021     Special 

Special  mail  is  fourth-class  mail 
consisting  ot: 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  at  least  S 
printed  pages,  consisting  wholly  of 
reading  matter  or  scholarly  bibliography 
or  reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books; 

Not  more  than  three  of  the 
announcements  permitted  in  this 
subsection  may  contain  as  part  of  their 
format  a  single  order  form,  which  may 
also  serve  as  a  post  card.  The  order 
forms  permitted  in  this  subsection  are  in 
addition  to  and  not  in  lieu  of  order  .'orms 


which  may  be  enclosed  by  virtue  of  any 
other  provision. 

b.  16  millimeter  or  narrower  width 
films  which  must  be  positive  prints  in 
fmal  form  for  viewing,  and  catalogs  of 
such  fdms.  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  except  when 
sent  to  or  from  commercial  theaters; 

c  Printed  music,  whether  in  bound 
form  or  in  sheet  form: 

d.  Printed  objective  test  materials  and 
accessories  thereto  used  by  or  in  behalf 
of  educational  institutions  in  the  testing 
of  ability,  aptitude,  achievement, 
interests  and  other  mental  and  personal 
qualities  with  or  without  answers,  test 
scores  or  identifying  information 
recorded  thereon  in  writing  or  by  mark: 

e.  Sound  recordings,  including 
incidental  announcements  of  recordings 
and  guides  or  scripts  prepared  solely  for 
use  with  such  recordings: 

Not  more  than  three  of  the 
announcements  permitted  in  this 
subsection  may  contain  as  part  of  their 
format  a  single  order  form,  which  may 
also  serve  as  a  post  card.  The  order 
forms  permitted  in  this  subsection  are  in 
addition  to  and  not  in  lieu  of  order  forms 
which  may  be  enclosed  by  virtue  of  any 
other  provision. 

f.  Playscripts  and  manuscripts  for 
books,  periodicals  and  music 

g.  Printed  educational  reference 
charts,  permanently  processed  for 
preservation;  and 

h.  Printed  educational  reference 
charts,  including  but  not  limited  to  (i) 
mathematical  tables,  (ii)  botanical 
tables,  (iii)  zoological  tables,  and  (iv) 
maps  produced  primarily  for 
educational  reference  purposes.  Matter 
not  entitled  to  be  mailed  at  special 
fourth-class  rates  under  section 
400.021g.  shall  not  be  admitted  to  the 
special  fourth-class  category  under 
section  400.021h,  until  such  time  as  the 
expiration  of  rate  phasing  as  now 
provided  pursuant  to  §  3626  of  title  39 
United  States  Codes,  for  material.^ 
enumerated  in  former  §  4f.54!a)  of  title 
39  United  States  Code.» 

i.  Looseieaf  pages  and  binders 
therefor,  consisting  of  medical 
information  for  distribution  to  doctors, 
hospitals,  medical  schools,  amd  medical 
students. 

j.  Computer-readable  media 
containing  prerecorded  information  and 
guides  or  scripts  prepared  solely  for  use 
with  such  media. 


'  Edilor's  Note:  Phasing  for  ttiese  materials  endvd 
in  1979. 
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400|iani    Single-piece 

Single-piece  special  mail  is  special 
fourth-dass  maH  not  mailed  uader 
sectioa  400.0212. 

4ao.On2    Special  Mail  Premrt 
Categories 

Special  rate  mail  sent  under  section 

400.021  must  meet  the  conditions  of 
sections  40a0213  or  40(Ui21A  to  be 
eligS)le  for  the  appbcaUe  presort  level 
rate.  Provisions  lor  i»M»nif^g  nonidentical 
pieces  are  set  forth  in  section  400lO4O. 

4004213    Level  A  Presort 

Level  A  presort  magji^  must  coetain 
at  least  500  pieces  of  identical  weight 
presorted  to5-di^t  destination  ZIP 
codes.  The  mafl  must  be  properly 
prepared  in  a  manner  prescribed  by  the 
Postal  Service. 

400.0214    Levels  Presort 

Level  B  presort  mailings  must  contain 
at  least  800  pieoes  of  identical  weight 
presorted  to  destination  Bulk  Mail 
Centers.  Hie  mail  must  be  properly 
prepared  in  a  manner  prescribed  by  the 
Postal  Service. 

400.022  Ubrary 

a.  Matter  designated  in  subection 

400.0222,  loaned  or  exchaqged  (including 
cooperative  processing  by  libraries) 
between: 

i.  Schools  or  cotieges,  or  universities: 
ii.  Public  libraries,  museums  and 
herbaria,  nonprofit  religioQS, 
eduoational,  scientific  philanthropic, 
agricultural,  labor,  veterans'  or  fraternal 
organizations  or  associations,  or 
between  such  organizations  and  their 
members,  readers  or  borrowers. 

b.  Matter  designated  in  subsection 

400.0223,  aiailed  to  or  fron  acfaools. 
colleges,  universities,  public  libraries, 
museums  and  herbaria  and  to  or  from 
nonprofit  religious,  educational, 
scientific,  philanflirppic,  agricultural, 
labor,  vetoans'  or  frvtemal 
organizations  or  associations:  or 

c.  Matter  designated  in  subsection 
400.0B24.  mailed  from  a  publisher  or  a 
distributor  to  a  school.  coDege, 
university  or  puUic  library. 

400.0221    Nonprofit  oiganizations  or 
associations  are  oiganizaSoas  or 
associations  not  oiganized  for  profit, 
none  of  the  net  income  of  which  benefits 
any  private  stockholder  or  individual, 
and  which  meet  the  qaalificadons  set 
fofdi  below  for  eadi  ^ype  of 
organization  or  association.  The 
standard  of  prifeiary  puipoii  jip^ea  to 
each  type  of  otganizatiOB  orassociatian, 
except  veleraas'  and  frsatemaL  flia 
standard  of  primary  purposes  taquires 
that  each  type  of  organization  or 


association  be  both  organized  and 
operated  for  tiw  primary  purpose. 

The  folbwing  are  the  types  of 
organizations  or  asaociations  which  may 
qualify  as  audioiized  nonprofit 
organizations  or  associations: 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  condiict  religious  worship; 

ii.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship; 

iii.  To  perform  instruction  in,  to 
disseminate  infotautkm  aboot,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
oiganization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  Ae 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  pnbHc  on 
subjects  beneficial  to  the  coBununity. 

An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficieirtly  full  and  bir 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  i*  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinioo. 

c.  Scientifia  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences: 

ii.  To  dissemiaate  ayMematized 
technical  infoimatioa  dealieg  with 
applied,  pure  or  natural  adenoes. 

d.  PhflaothraiHC.  A  oamptoSt 
organizatioa  primarily  oiganiaed  and 
operated  for  pniposes  beneficial  to  the 
public.  Philaniimiiric  organizations 
indude,  but  are  aot  limited  ta 
organizatiops  which  are  organized  for 

i.  Retief  of  die  poor  and  d^tressed  or 
of  the  imderprivileged: 

iL  AdvaBoeaMOt  of  religkn; 

iii.  Advancemeat  of  education  or 
science: 

iv.  Erection  or  maintenance  of  public 
buildingB,  ffloaumeots,  or  works: 

V.  Lessenuig  of  the  burdens  o^ 
Govenunent; 

vi  Promotion  of  social  welfare  by 
organizations  designed  to  aocompfah 
any  of  the  above  puipoaes  or; 

(a)  Ta  lessra  fijghbarhood  tensioBs; 

(b)  lb  aliaiiRate  pr^adioe  and 
discriflHnatioo: 

(c)  Ta  defead  hyasan  and  dvd  r%hts 
saciued  by  law;  4ar 

(d)  To  combat  ooammity 
deterioration  and  juvenile  delinquency. 


e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpoae  ia 
the  bettenneot  of  the  ooaditioas  of  those 
engaged  in  a^icultural  pnrsutta.  the 
improvement  of  the  grade  of  tiwir 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture. 
The  oiganizatioa  may  buiber  and 
advance  agricultural  interests  thraitgh 
educational  activities:  (he  hohU^g  of 
agricultural  fairs:  the  ooUectiaa  aad 
disseaunatioa  of  infamsntioa  twnrTiniwg 
cultivatioa  of  the  so9  mid  its  frniti  or  the 
harvesting  of  marine  i 
rearing,  feedtag.  and  i 
livestock,  poultry,  ami  1 
actiWfies  relartiag  to  i 
intereats.  The  term ) 
organizstioB  abo  i 
organization  whose  j 
the  coUection  and  < 
information  «-  materials  relatang  to 
a^icultural  pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  ^ 
Labor  otganizations  indode.  bat  are  not 
limited  to,  oigaiHzatioRS  in  wMdi 
employees  or  workmen  partidpate, 
whose  prhnary  parpose  is  to  deal  with 
employers  concerning  grievances,  labor 
dispates,  wages,  boon  of  employmeni 
and  woridng  oonditions. 

g.  Veterans*.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxifiary  mit  or 
society  of.  or  a  trust  or  foundation  for. 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  oiganization 
which  meets  all  of  the  fbloiwiqg  criteria: 

i.  Has  as  its  primary  puipaae  dw 
fostering  of  brotherhood  and  auitml 
benefits  among  its  memben: 

iL  b  mganiaed  aader  a  fedge  or 
chapter  aystem  with  a  Kpresentalive 
form  of  government: 

iii.  Follows  a  ritualistic  forsaat:  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
mendiers. 

400i0222    Libraiy  mail  defined  in 
section  400.Q22a  consists  dt 

a.  Books  consisting  whtdly  of  reading 
matter  or  sdiolariy  fadbliography  or 
reading  matter  wi^  incidoital  blank 
spaces  for  notations  and  containing  no 
advertising  other  dian  inddental 
announcements  of  books: 

b.  Printed  music,  whether  ia  bound 
form  or  in  sheet  form: 

c.  Boimd  vohuws  of  academic  theses 
in  t]fpewritten  or  other  duplicated  fonn: 

d.  Periodicals,  whether  bound  or 
imbound; 

e.  Soaad  recordinga: 

f.  Other  library  materials  in  printed, 
dupUcated  or  photographic  form  or  in 
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the  form  of  unpublished  manuscripts: 
and, 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed  matter 
and  interpretative  materials  intended  to 
inform  and  to  further  the  educational 
work  and  interest  of  museums  and 
herbaria. 

400.0223  Library  mail  defined  in 
section  400.022b  consists  of: 

a.  16-millimeter  or  narrower  width 
films;  filmstrips:  transparencies:  slides: 
microfilms:  all  of  which  must  be  positive 
prints  in  final  form  for  vieviong. 

b.  Sound  recordings. 

c.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbaria. 

d.  Scientific  or  mathematical  kits, 
instruments  or  other  devices. 

e.  Catalogs  of  the  materials  in  section 
400.0223  a  through  d  and  guides  or 
scripts  prepared  solely  for  use  with  such 
materials. 

400.0224  Library  mail  defined  in 
section  400.022c  consists  of  books, 
including  books  to  supplement  other 
books,  consisting  whoUy  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books. 

400.023    Bound  Printed  Matter 

Bound  printed  matter  mail  is  fourth- 
class  mail  weighing  not  more  than  ten 
pounds,  and  Which: 

a.  Consists  of  advertising, 
promotional,  directory,  or  editorial 
material,  or  any  combination  thereof; 

b.  Is  securely  bound  by  permanent 
fastenings  including,  but  not  limited  to, 
staples,  spiral  bindings,  glue,  and 
stitching:  loose  leaf  binders  and  similar 
fastenings  are  not  considered 
permanent; 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  with  letters, 
characters,  figures  or  images  or  any 
combination  of  these,  by  any  process 
other  than  handwriting  or  typewriting; 

d.  does  not  have  the  nature  of 
personal  correspondence; 

e.  Is  not  a  book  eligible  for  mailing  as 
fourth-class  special  mail: 

f.  Is  not  a  book  which  would  be 
eligible  for  mailing  as  fourth-class 
special  mail  but  for  the  inclusion  of 
advertising  matter  other  than  incidental 
announcements  of  books  that  either  (i) 
is  not  permanently  bound  in  the  book 
itself  or  (ii)  does  not  form  an  integral 
part  of  the  book  itself: 

g.  Is  not  stationery,  such  as  pads  of 
blank  printed  forms. 


400.0231  Single  Piece 

Single  piece  bound  printed  matter 
mail  is  fourth-class  bond  printed  matter 
which  is  not  mailed  or  not  eligible  for 
mailing  under  section  400.0232. 

400.0232  Bulk 

Bulk  bound  printed  matter  mail  is 
fourth-class  bound  printed  matter  mail 
consisting  of  properly  prepared  and 
presorted  mailings  of  not  less  than  300 
pieces  of  identical  size  and  weight,  each 
price  of  which  is  addressed  to  a 
different  addressee. 

400.0233  Carrier  Route  Presort 
Category 

Carrier  route  presort  mailings  must 
contain  not  less  than  300  pieces  of 
carrier  route  presorted  mail.  The  mail 
must  be  properly  prepared  in  the 
manner  prescribed  by  the  Postal 
Service. 

4004)3    Physical  Limitations 

400.030    Fourth-class  mail  may  not 
exceed  70  pounds  or  108  inches  in  length 
and  girth  combined. 

-400.04    Preparation  of  Mail 

400.040  Postage  must  be  paid  as  set 
forth  in  section  3000  of  General  Terms 
and  Conditions. 

400.041  Fourth-class  mail  mailed 
imder  sections  400.0202, 400.0212. 
400.022  or  400.0232  must  be  separated  or 
presorted  in  accordance  with 
regulations  prescribed  by  the  Postal 
Service. 

400.042  Fourth-class  mail  must  be 
identified  as  precribed  by  the  Postal 
Service. 

400.043  Fourth-class  mail  may 
contain  enclosures  and  attachments  as 
authorized  by  the  Postal  Service  or  as 
described  in  section  400.021  a  and  e  or 
as  authorized  under  section  400.0441. 

400.044  First-class  mail  or  third-class 
mail  other  than  specified  in  section 
400.043  may  be  attached  to  or  enclosed 
in  foiuth-class  parcels  if  additional 
postage  is  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  If  postage  is  not  paid  at  the 
appropriate  first-class  or  third-class 
rate,  the  combined  piece  is  subject  to 
the  next  higher  rate  which  can  be 
applied  to  the  attachment  or  enclosure. 
When  first-class  or  third-class  mail  is 
attached  to  or  enclosed  with  fourth- 
class  mail,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 
enclosure  or  attachment. 

400.0441    First-Class  Mail,  as  defined 
in  section  100.011(b]  and  (c),  may  be 
attached  to  or  enclosed  with  fourth- 
class  mail,  with  postage  paid  on  the 
combined  piece  at  the  applicable  fourth- 
class  rate.  The  attachment  or  enclosure 


must  be  incidental  to  the  piece  to  which 
it  is  attached  or  with  which  it  is 
enclosed. 

400.0442    First-Class  Mail,  which  is 
not  included  under  section  400.0441,  or 
third-class  mail  other  than  specified  in 
section  400.043  may  be  attached  to  or 
enclosed  with  fourth-class  mail  if 
additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  separately.  If  postage  is  not  paid 
at  the  appropriate  Fint-Class  or  third- 
class  rate,  the  combined  piece  is  subject 
to  the  next  higher  rate  which  can  be 
applied  to  the  attachment  or  enclosure. 
When  First-Class  or  third-class  mail  is 
attached  to  or  enclosed  with  fourth- 
class  mail  under  this  subsection,  an 
appropriate  marking  must  identify  the 
presence  and  class  of  the  enclosure  or 
attachment. 

400.045  Mailers  of  bulk  fourth-class 
mail  must  submit  appropriate  mailing 
forms. 

400.046  Fourth-class  pieces  which 
are  not  identical  in  size  and  weight  may 
be  mailed  in  accordance  with  sections 
400.0202  and  400.0212  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 

400.047  Fourth-class  mail  must 
contain  the  ZIP  Code  of  the  addressee 
when  required  by  regulations  prescribed 
by  the  Postal  Service. 

400J>5    Deposit  of  Mail 

400.051  Fourth-class  mail  must  be 
deposited  at  places  designated  by  the 
Postal  Service. 

400.06  Service 

400.060    Fourth-class  mail  may 
receive  deferred  service. 

400.07  Forwarding  and  Return 

400.070    Undeliverable-as-addressed 
fourth-class  mail  will  be  forwarded  on 
request  of  the  addressee,  returned  on 
request  of  the  mailer,  or  forwarded  and 
returned  on  request  of  the  mailer 
undeliverable-as-addressed  combined 
first-class  and  fourth-class  pieces,  or 
third-class  and  fourth-class  pieces,  will 
be  forwarded,  and  imdeliverable 
combined  first-class  and  fourth-class 
pieces,  or  third-class  and  fourth-class 
pieces,  will  be  returned  as  prescribed  by 
the  Postal  Service.  Additional  charges 
when  fourth-class  mail  is  forwarded  or 
returned  from  one  post  office  to  another 
will  be  based  on  the  appropriate  single- 
piece  fourth-class  rate. 

400.06    Ancillary  Services 

400.080    Fourth-class  mail  will 
receive  the  following  additional  services 
upon  payment  of  the  appropriate  fees: 
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a.  Address  correction 

b.  Certificates  of  mailing., 
c  COLO 

d.  Insored  maM 

e.  Insured  deliveiy .. 

f.  Special  handling 

g.  Merchandise  return 


ClmMeaUam 

SS-1 
SS-I 
SS-6 
SS-« 

SS-17 
SS-M 
SS-20 


40tloei    fanarance,  special  delivery, 
special  handling  and  C.O.D.  seirices 
may  not  be  used  selectively  for 
individual  pieces  mailed  under  section 
400.020,  unless  the  provisions  of  section 
400.046  apply. 

400.09    Rates  and  Fees 

400.090    The  rates  and  fees  fiBrfaorth- 
class  mail  are  set  forth  as  follows: 


a.  Single-piece  parcel  post  mail - 

b.  Bulk  parcel  post  mail 

c.  Single-piece  special  favA-dast 
mail ~ _ _ 

d.  SpScial  fourtb-clast  piesinted 
maib 

i.  Level  A 

ii.  Level  B 

e.  Library  mail 

f.  Single-piece     bound     printed 
matter- _ ^ 

g.  Buflc  bound  printed  matter 

h.  Fees 


schedule 

460 
401 

402 


403 

«as 

404 

405 

40B 

1000 


400.10    Authorizations  and  Lioanses 

400 JO    A  presort  mailing  fee  as  set 
forth  in  Rate  Scbedide  1000  mast  be  paid 
once  each  calendar  year  at  each  office 
of  mailing  by  or  for  any  person  wiio 
mails  presorted  special  asaiL  Any 
person  who  engages  a  basiness  ooacem 
or  other  individnals  to  mail  presorted 
special  mail  must  pay  the  fee. 

CLASBinCATION  SOiEDULE  80»— 
EXPRESS  MAIL 

500JI1    Definition 

500.010    Any  matter  eligible  for 
mailii^  may.  at  the  option  of  the  mailer, 
be  mailed  as  Express  Mail. 

500.02    Description  of  Subclasses 

500.020  Same  Day  Aiiport  Service 

Same  Day  Airport  service  is  available 
between  designated  airpoit  mail 
facilities. 

500.021  Custom  Des^ned  Service 
Custom  Designed  aervioe  is  awaHafale 


between  designated  postal  Eacilttiea  or 
other  designated  localions  for  mailable 
matter  tendwed  in  aoooidaace  with  a 
service  agreement  between  the  tatal 
Service  and  die  mailer.  Service  under  a 
service  agreement  shall  be  offered  in  a 


manner  consistent  with  39  U.S.C. 
§403(0). 

SOQJBll    A  service  agreement  shall 
set  forth  the  following: 

a.  The  scheduled  place  for  each 
shipment  tendered  for  service  to  each 
specific  destination; 

b.  Scheduled  place  for  claim,  or 
delivery,  at  destination  for  each 
scheduled  shipment; 

c.  Scheduled  time  of  day  for  tender  at 
origin  and  for  claim  or  delivery  at 
destination. 

50a0212    Pickup  at  the  mailer's 
premises,  and/or  delivery  at  an  address 
other  than  the  destination  postal  facility 
is  provided  only  on  a  scheduled  basis 
pursuant  to  the  terms  of  a  8er\'ice 
agreement. 

500.022    Next  Day  Service 

Next  Day  service  is  available  at 
designated  retail  postal  fatnlities  for 
overnight  service  lo  desi^ated 
destination  facilities  or  locations  for 
items  tendered  by  tbe  time  or  times 
prescribed  by  the  Postal  Service. 

500.0221    I'ickup  service  is  available 
for  Next  Day  service  only  on  a 
scheduled  basis  pursuant  to  a  service 
agreement  between  the  Postal  Service 
and  the  mailer.  The  service  agreement 
shall  specify  the  time,  place,  day  or 
date,  and  frequency  of  such  service. 
Service  tmder  a  service  agreement  shall 
be  offered  in  a  manner  consistent  with 
39  U.S.C.  4OT{c). 

500.03    niysical  LimiUtions 

500.030    Express  Mail  may  not 
exceed  70  pounds  or  108  inches  in  length 
and  girth  combined. 

500M    Condiiew  of  Service 

500.040    Evidence  of  Mailing 

A  receipt  showing  tbe  time  and  date 
of  mailing  will  be  provided  to  the  mailer 
upon  acceptance  of  Eiqiress  Mail  by  the 
Postal  Service.  This  receipt  serves  as 
evidence  of  mailing. 

5004)41    Insorance  and  Indemnity 

Express  Mail  is  insured  against  loss, 
damage  or  rifling  at  no  addititmal 
charge.  Indemnity  will  be  paid  by  the 
Postal  Service  as  follows: 

a.  For  document  reconstruction  the 
maximum  balnlity  is  ^0,000  per  piece, 
i4»  to  $500,000  per  occerrence  regardless 
of  Ibe  Bunber  of  daimants,  to  be  paid 
tmder  terms  and  condlttons  prescribed 
by  the  Pofltol  Service. 

b.  For  raerohandise  Ibe  maximum 
liability  is  $500  to  be  paid  trader  terms 
and  conditions  prescribed  by  the  Postal 
Service. 

c  For  mailings  valued  at  $15  or  less, 
for  negotiate  items,  or  carreacy  or 


buHion,  die  indemnity  is  $15  to  be  paid 
under  terms  and  conditions  prescribed 
by  the  Postal  Service. 

500.0411    indemiBty  will  not  be  paid 
by  the  Postal  Service  for  loss,  damage  or 
rffling: 

a.  Of  nonmailable  matter 

b.  Due  to  improper  packaging: 

c.  Seizure  by  any  agency  of 
government:  or. 

d.  Due  to  war.  insurrection  or  civil 
disturbances. 

500.042  Commencement  of  Service 
Agreement 

Service  provided  pursuant  to  a  service 
agreement  shall  commence  not  more 
than  10  days  after  the  signed  service 
agreement  is  tendered  to  the  Postal 
Service. 

500.043  Terminatiaa  of  Service 
Agreements 

a.  Express  Ma3  service  provided 
pursuant  to  a  service  agreement  may  be 
terminated  by  the  Postal  Service  npon 
10  days  prior  written  notice  to  tbe  mailer 
if: 

1.  Service  cannot  be  provided  Tor 
reasons  beyond  the  control  of  the  Postal 
Service  or  because  of  changes  in  Postal 
Service  facilities  or  operations,  or 

2.  The  mailer  faib  to  adbere  to  the 
terras  of  the  service  agreement  or  this 
schedule. 

b.  The  mailer  may  terminate  a  service 
agreement,  for  any  reason,  by  notice  to 
the  Postal  Service. 

500.044  Insurance  Claims  and 
ftocedures 

» 

Gaims  for  refunds  of  postage  or 
insurance  must  be  Hied  widiin  the 
period  of  time  and  vuier  terms  and 
conditions  prescribed  by  the  Postal 
Service. 

500.045  The  Postal  Service  will 
refund  the  postage  for  Same  Day  Airport 
Express  Mail  not  available  Jor  daim  by 
the  time  specified,  unlets  tbe  delay  is 
caused  by: 

a.  Strikes  or  woik  stoppage; 

b.  Delay  or  canceltatioa  of  flights;  or 

c.  Govermnental  action  beyond  die 
control  of  Postal  Service  or  air  carriers. 

500.046  Exo^t  where  a  eervioe 
agreement  provides  for  daim,  or 
delivery,  of  Ontom  Pesiyicd  Express 
Mail  more  than  24  hours  after  schedeled 
tender  at  point  of  origin,  the  Postal 
Service  tv^  refund  postage  for  such  mail 
not  available  for  claim,  or  not  delivered, 
within  24  honrs  of  mailing,  unless  the 
item  was  delayed  by  strike  or  work 
stoppage. 

500.047  Unless  die  item  was  delayed 
by  strike  or  work  stoppage,  the  Postal 
Service  will  refund  postage  for  Next  Day 
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Express  Mail  not  available  for  claim  or 
not  delivered: 

a.  By  10  a.m.  of  the  next  delivery  day 
in  the  case  of  Post  Office-to-Post  Office 
service: 

b.  By  3  p.m.  of  the  next  delivery  day  in 
the  case  of  Post  Office-to-Addressee 
service. 

S0a4»5    Deposit  of  Mail 

500.050    Express  Mail  must  be 
deposited  at  places  designated  by  the 
Postal  Service. 

500JM    Service 

500.060    Express  Mail  service 
provides  a  high  speed,  high  reliability 
service. 

500.0601  Same  Day  Airport  Express 
Mail  will  be  dispatched  on  the  next 
available  transportation  to  the 
destination  airport  mail  facility. 

500.0602  Custom  Designed  Express 
Mail  will  be  available  for  claim  or 
delivery  as  specified  in  the  service 
agreement 


ForwardiBg  and  Return 

500.070    When  Express  Mail  is 
returned,  or  forwarded,  as  prescribed  by 
the  Postal  Service,  there  will  be  no 
additional  charge. 

Smun    Rates  and  Feet 

SOaoeo    The  rates  for  Express  Mail 
are  set  forth  in  the  following  rate 
schedules: 


a.  Same  day  airport 

b.  Custom  designed 

c.  Next   day    post   office-to-post 
otnce 

d.  Next    day    post    ofRce-to-ad- 
dressee _ 


Hal* 

tchuduh 

500 

SOI 

S02 
503 


500.081    Except  as  provided  in  Rate 
Schedules  501,  502  and  503,  postage  on 
Express  Mail  is  charged  on  each  piece. 
For  shipments  tendered  in  Express  Mail 
pouches  under  a  service  agreement, 
each  pouch  is  a  piece. 

500.062    Express  Mail  postage  rates 
are  based  on  zones  measured  by  great 
circle  air  miles  between  the  airport 
serving  the  origin  facility  and  the  airport 
serving  the  destination  facility,  as 
follows: 


Zona 

Mtai 

GraMr 
•lan— 

Uptowd 

includWB 

«  an!  9 

0 

tso 

300 
600 

1000 
1400 

ISO 

9 

300 

i 

000 

S 

1000 

a 

1400 

y                 

ISOO 

Zona 

Mas 

QrMlw 

Uplotnd 
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f              

1800 
MOO 

2400 

( 

500.090    The  following  services  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  classification  schedule 
upon  payment  of  applicable  fees: 


a.  Address  correction ~~ 

b.  Return  receipts. 


Qottifica- 

lion 
icheduh 

SS-1 
SS-16 


CLASSIHCATION  SCHEDULE  SS-1— 
ADDRESS  CORRECTION  SERVICE 

1.01    Definition 

1.010    Address  correction  service  is  a 
service  which  provides  the  mailer  with  a 
method  of  obtaining  the  correct  address, 
if  available  to  the  Postal  Service,  of  the 
addressee  or  the  reason  for  nondelivery. 

Iil2    Description  of  Service 

1.020  Address  correction  service  is 
available  to  mailers  of  postage  prepaid 
mail  of  all  classes.  Second-class  and 
controlled  circulation*  mail  will  receive 
address  correction  service. 

1.021  Address  correction  service  is 
not  available  for  items  addressed  for 
delivery  by  military  personnel  at  any 
military  installation. 

1.022  Address  correction  provides 
the  following  service  to  the  mailer 

a.  If  the  correct  address  is  known  to 
the  Postal  Service,  the  mailer  is  notified 
of  both  the  old  and  the  correct  address. 

b.  If  the  item  mailed  cannot  be 
delivered,  the  mailer  will  be  notified  of 
the  reason  for  nondelivery. 

1.03    Requirements  of  the  Mailer 

1.030    Mail,  other  than  second  class 
and  controlled  circulation,*  sent  under 
this  classification  schedule,  must  bear  a 
request  for  address  correction  service. 

14M    Fees 

1.040  There  is  no  charge  for  address 
correction  service  when  the  correction  is 
provided  incidental  to  the  return  of  the 
mail  piece  to  the  sender. 

1.041  A  fee,  as  set  forth  in  Rate 
Schedule  SS-1,  is  charged  for  all  other 
forms  of  address  correction  service. 


'Editar's  NotK  Controlled  circulation  was  Barged 
into  second  claw  in  Docket  No.  RBO-1. 


CLASSIHCATION  SCHEDULE  SS-2— 
BUSINESS  REPLY  MAIL 

IM.    Definition 

2.010    Business  reply  mail  is  a  service 
whereby  business  reply  cards, 
envelopes,  cartons  and  labels  may  be 
distributed  by  or  for  a  business  reply 
distributor  for  use  by  mailers  for 
sending  first-class  mail  without 
prepayment  of  postage  to  an  address 
chosen  by  the  distributor.  A  distributor 
is  the  holder  of  a  business  reply  license. 

2.02  Description  of  Service 

2.020    The  distributor  guarantees 
payment  on  delivery  of  postage  and  fees 
for  all  returned  business  reply  mail.  Any 
distributor  of  business  reply  cards, 
envelopes,  cartons,  and  labels  under  one 
license,  for  retiun  to  several  addresses 
guarantees  to  pay  postage  and  fees  on 
any  returns  refused  by  any  such 
addressee. 

2.03  Requirements  of  the  Mailer 

2.030    Business  reply  cards, 
envdopes,  cartons  and  labels  must  be 
preaddressed  and  bear  business  reply 
markings. 

2.0301    Handwriting,  typewriting  or 
handstamping  are  not  acceptable 
methods  of  preaddressing  or  marking 
business  reply  cards,  envelopes,  cartons 
and  labels. 

2.04  Fees 

2.040  The  fees  for  business  reply 
mail  are  set  forth  in  Rate  Schedule  SS-2. 

2.041  To  qualify  as  an  active 
business  reply  mail  advance  deposit 
trust  account,  the  account  must  be  used 
solely  for  business  reply  mail  and 
contain  sufficient  postage  and  fees  due 
for  returned  business  reply  mail. 

2.042  An  accounting  fee  as  set  forth 
in  Rate  Schedule  SS-2  must  be  paid 
each  calendar  year  or  portion  for  each 
advance  deposit  business  reply  accoimt 
at  each  facility  where  the  mail  is  to  be 
returned. 

2.05  Authorizations  and  Licenses 

2.050    In  order  to  distribute  business 
reply  cards,  envelopes,  cartons  or  labels, 
the  distributor  must  obtain  a  license  or 
licenses  from  the  Postal  Service  and  pay 
the  appropriate  fee  as  set  forth  in  Rate 
Schedule  SS-2. 

2.0501  Except  as  provided  in  section 
2.0502,  the  license  to  distribute  business 
reply  cards,  envelopes,  cartons  or  labels 
must  be  obtained  at  each  office  from 
which  the  mail  is  offered  for  delivery. 

2.0502  If  the  business  reply  mail  is  to 
be  distributed  from  a  central  office  to  be 
returned  to  branches  or  dealers  in  other 
cities,  one  license  obtained  from  the 
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post  office  where  the  central  office  is 
located  may  be  used  to  cover  all 
business  reply  mail. 

2.051    The  license  to  mail  business 
reply  mail  may  be  cancelled  for  failure 
to  pay  business  reply  postage  and  fees 
when  due,  and  for  distributing  business 
reply  cards  or  envelopes  which  do  not 
conform  to  prescribed  form,  style  or 
size. 

CLASSIFICATION  SCHEDULE  8S-4— 
CALLER  SERVICE 

3.01    Definition 

3.010    Caller  service  is  a  service 
which  permits  a  customer  to  obtain  his 
mail  addressed  to  a  box  number  through 
a  call  window  or  loading  dock. 

3112    Description  of  Service 

3.020  Caller  service  uses  post  office 
box  numbers  as  the  address  medium  but 
does  not  actually  use  a  lockbox. 

3.021  Caller  service  is  not  available 
at  certain  postal  facilities. 

3.022  Caller  service  is  provided  to 
customers  on  the  basis  of  mail  volume 
received,  and  number  of  lockboxes 
rented  at  any  one  facility. 

3.023  A  customer  may  reserve  a 
caller  number. 

3.024  Caller  service  cannot  be  used 
when  the  sole  purpose  is,  by 
subsequently  filing  change  of  address 
orders,  to  have  mail  forwarded  or 
transferred  to  another  address  by  the 
Postal  Service  free  of  charge. 

3.03    Fees 

3.030    Fees  for  caller  service  are  set 
forth  in  Rate  Schedule  SS-3. 

CLASSmCATION  SCHEDULE  SS-I— 
CERTlnCATE  OF  MAILING 

Un    Definition 

4.010    Certificate  of  mailing  service  is 
a  service  which  furnishes  evidence  of 
mailing. 

4.02    Description  of  Service 

4.020  Certificate  of  mailing  service  is 
available  to  mailers  of  matter  sent  under 
the  classification  schedule  to  any  class 
of  mail. 

4.021  A  receipt  is  not  obtained  upon 
delivery  of  the  mail  to  the  addressee.  No 
record  of  mailing  is  maintained  at  the 
post  office. 

4.022  Additional  copies  of 
certificates  of  mailing  may  be  obtained 
by  the  mailer. 

4J0i    Other  Services 

4.030    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


Chmifica- 

tiaa 
tchaduh 

a.  Parcel  airlift SS-13 

b.  Special  delivery „ SS-17 

c  Special  handling SS-18 


C04    Fees 

4.040    The  fees  for  certificate  of 
mailing  service  are  set  forth  in  Rate 
Schedule  SS-4. 

CLASSIFICATION  SCHEDULE  SS-5— 
CERTIFIED  MAIL 

5411    Definition 

5.010    Certified  mail  service  is  a 
service  that  pro.vides  a  mailing  receipt  to 
the  sender  and  a  record  of  delivery  at 
the  office  of  address. 

5.02    Description  of  Service 

5.020  Certified  mail  service  is 
provided  for  matter  mailed  under 
Classification  Schedule  100. 

5.021  If  requested  by  the  mailer,  the 
time  of  acceptance  by  the  Postal  Service 
will  be  indicated  on  the  receipt. 

5.022  A  record  of  delivery  is  retained 
at  the  office  of  delivery  for  a  specified 
period  of  time. 

5.023  If  the  initial  attempt  to  deliver 
the  mail  is  not  successful,  a  notice  of 
arrival  is  left  at  the  mailing  address. 

5.024  A  receipt  of  mailing  may  be 
obtained  only  if  the  article  is  mailed  at  a 
post  office,  branch  or  station,  or  given  to 
a  rural  carrier. 

5.025  Additional  copies  of  the 
original  mailing  receipt  may  be  obtained 
by  the  mailer. 

5.(0    Deposit  of  Mail 

5.030    Certified  mail  must  be 
deposited  in  a  manner  specified  by  the 
Postal  Service. 

54M    OAer  Services 

5.040    The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
pajrment  of  the  applicable  fees: 


OasKpca- 

tion 
tchedule 

a.  Restricted  delivery SS-15 

b.  Return  receipt............ .......... SS-16 

c.  Special  delivery .......... ..........       SS-17 


6415    Fees 

5.050    The  fees  for  certified  mail 
service  are  set  forth  in  Rate  Schedule 
SS^. 


CLASSmCATION  SCHEDULE  SS-6— 
COLLECT  ON  DELIVERY  SERVICE 

BM    Definitioo 

6.010    Collect  on  Delivery  (C.O.D.) 
service  is  a  service  which  allows  a 
maUer  to  mail  an  article  for  which  he 
has  not  been  paid  and  have  the  price, 
the  cost  of  postage  and  fees,  and 
anticipated  or  past  due  charges 
collected  by  the  Postal  Service  from  the 
addressee  when  the  article  is  delivered. 

6412    Description  of  Service 

6.020    COD.  service  is  available  for 
collection  of  $500  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
under  the  following  classification 
schedules: 


CJatufica- 


a.  First-class  mafl .. 

b.  Third  class  (single  piece  only)  „- 
c  Fourth-class  mail 


100 
300 

400 


6.0201    Service  under  this  schedule  is 
not  available  for 

a.  Collection  agency  purposes; 

b.  Return  of  merchandise  about  which 
some  dissatisfaction  has  arisen,  unless 
the  new  addressee  has  consented  in 
advance  to  such  return; 

c  Sending  only  bills  or  statements  of 
indebtedness,  even  though  the  sender  . 
may  establish  that  the  addressee  has 
agreed  to  collection  in  this  maimer; 
however,  when  the  legitimate  C.O.D. 
shipment  consisting  of  merchandise  or 
bill  of  lading,  is  being  mailed,  the 
balance  due  on  a  past  or  anticipated 
fransaction  may  be  included  in  the 
charges  on  a  C.OJ3.  article,  provided  the 
addressee  has  consented  in  advance  to 
such  action; 

d.  Parcels  containing  moving-picture 
films  mailed  by  exhibitors  to  moving- 
picture  manufacturers,  distributors,  or 
exchanges; 

e.  Goods  which  have  not  been  ordered 
by  the  addressee. 

6.021  C.O.D.  service  provides  the 
mailer  with  insurance  ttgainst  loss, 
rifling  and  damage  to  the  article  as  well 
as  failure  to  receive  the  amount 
collected  fivm  the  addressee. 

6.022  A  receipt  is  issued  to  the 
mailer  for  each  piece  of  CO  J),  mail. 
Additional  copies  of  the  original  mailing 
receipt  may  be  obtained  by  the  mailer. 

6.023  Delivery  of  CO.D.  mail  will  be 
made  in  a  manner  specified  by  the 
Postal  Service.  If  a  delivery  to  the 
mailing  address  is  not  attempted  or  if  a 
delivery  attempt  is  unsuccessful,  a 
notice  of  arrival  will  be  left  at  the 
mailing  address. 
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&024    The  mailer  may  receive  a 
notice  of  nondelivery  if  the  piece  mailed 
is  endorsed  appropriately. 

6.025  The  mailer  may  designate  a 
new  addressee  or  alter  the  C.O.D. 
charges  by  submitting  the  appropriate 
form  and  by  paying  the  appropriate  fee 
as  set  forth  in  Rate  Schedule  SS-e. 

6.026  A  claim  for  complete  loss  may 
be  filed  by  the  mailer  only.  A  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee. 

6.027  C.O.D.  indemnity  claims  must 
be  nied  within  a  specified  period  of  time 
from  the  date  the  article  was  mailed. 

•.•3    Raquiraments  of  the  Mailer 

&030    CO.D.  mail  must  be  identified 
as  C.O.D.  mail. 

S.IM    Deposit  of  MaU 

BJOW    C.O.D.  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 
Service. 

•uSS    Forwardiiig  and  Return 

6.050  A  mailer  of  C.O.D.  mail 
guarantees  to  pay  any  return  postage, 
unless  otherwise  specified  on  the  piece 
mailed. 

6.051  For  COD.  mail  sent  as  third- 
or  fourth-class  mail,  postage  at  the 
applicable  rate  will  be  charged  to  the 
addressee: 

a.  When  an  addressee,  entitled  to 
delivery  to  the  mailing  address  under 
Postal  Service  regulations,  requests 
delivery  of  CO.D.  mail  which  was 
refused  when  first  offered  for  delivery: 

b.  For  each  delivery  attempt,  to  an 
addressee  entitled  to  delivery  to  the 
mailing  address  under  Postal  Service 
regulations,  after  the  second  such 
attempt. 

•JS    OtherSwvices 

6.060    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fee: 


a.  Registered  mail,  if  sent  as  Tirsl 
class „ 

b.  Restricted  delivery 

C.  Special  rfplivpry  

d.  Special  handling  «„___. 


Ckmifrco 
ttun 

scfudhte 


SS-14 
SS-15 
SS-17 

S8-ia 


•Jr    Fees 

6.070  Fees  for  COJ).  service  are  set 
forth  in  Rate  Schedule  SS-6. 

EJUar't  Note:  Former  Classification 
Schedule  SS-7.  vrhidt  provided  for  a  fee  for 
dead  mail  return  aervice.  has  been  deleted. 
See  Docket  No.  R84-1.  For  the  Postal 


Service's  regulations  dealing  with  dead  mail, 
see  DMM  {  159.5. 

CLASSinCATION  SCHEDULE  SS-«— 
DOMESTIC  POSTAL  MONEY  ORDERS 

B.(n    Definitioo 

8.010    Money  order  service  is  a 
service  that  provides  the  customer  with 
an  instrument  for  payment  of  a  specified 
sum  of  money. 

8.02  DescriptHMi  of  Service 

8.020  The  maximum  value  for  which 
a  domestic  postal  money  order  may  be 
purchased  is  $500.  There  is  no  limit  on 
the  number  of  money  orders  which  may 
be  purchased  at  one  time,  except  that 
the  Postal  Service  may  impose 
temporary  restrictions. 

8.021  A  receipt  of  purchase  is 
provided  at  no  additional  cost 

8.022  The  Postal  Service  will  replace 
money  orders  that  are  spoiled  or 
incorrectly  prepared,  regardless  of  who 
caused  the  error,  without  charge  // 
replaced  on  the  date  originally  issued. 

8.0221    If  a  replacement  money  order 
is  issued  after  the  dole  of  original  issue 
because  the  original  was  spoiled  or 
incorrectly  prepared,  the  applicable 
money  order  fee  may  be  collected  from 
the  customer. 

8.023  Inquiries  and/or  claims  may  be 
filed  by  the  purchaser,  payee,  or 
endorsee. 

8.03  Fees 

8.030    The  fees  for  domestic  postal 
money  orders  are  set  forth  in  Rate 
Schedule  SS-8. 

CLASSinCATlON  SCHEDULE  SS-0— 
INSURED  MAIL 

9Jn    Definition 

9.010    Insured  mail  service  is  a 
service  that  provides  the  mailer  with 
indemnity  for  loss  of.  rifling  of,  or 
damage  to  items  sent  under  this 
classification  schedule. 

9.02    Description  of  Service 

9.020  The  maximum  liability  of  the 
Postal  Service  under  this  schedule  is 
$500. 

9.021  Insured  mail  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 

Ci'asfifico- 

tHM 

a.  First-class  mail,   if  containing 
matter  which  may  be  mailed  as 

third-  or  fourth-class  mail 100 

b.  Third  class  (single  piece  only) 300 

c  Fourth-class 400 


9.022    This  service  is  not  available  for 
matter  offered  for  sale,  addressed  to 


prospective  purchasers  who  have  not 
ordered  or  authorized  their  sending.  If 
such  matter  is  received  in  the  mail, 
payment  will  not  be  made  for  loss, 
rifling,  or  damage. 

9.023  "Hie  mailer  is  issued  a  receipt 
for  each  item  mailed.  For  items  insured 
for  more  than  $25.  a  receipt  of  delivery 
is  obtained  by  the  Postal  Service. 

9.024  For  items  insured  for  more 
than  $25,  a  notice  of  arrival  is  left  at  the 
mailing  address  when  the  first  attempt 
at  delivery  is  unsuccessful. 

9.025  A  claim  for  complete  loss  may 
be  filed  by  the  mailer  only.  A  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee. 

9.026  A  claim  for  damage  or  loss  on 
a  parcel  sent  merchandise  return  (SS- 
20)  may  only  be  filed  by  the  purchaser  of 
the  insurance. 

9.027  Indemnity  claims  foi  insured 
mail  must  be  filed  within  a  specified 
period  of  time  from  the  date  the  article 
was  mailed. 

9.028  Additional  copies  of  the 
original  mailing  receipt  may  be  obtained 
by  the  mailer,  upon  payment  of  the 
applicable  fee  set  forth  in  Rate  Schedule 
SS-9. 

9.03  Deposit  of  Mail. 

9.030    Insured  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 

Service. 

9.04  Forwarding  and  Return 

9.040  By  insuring  an  item,  the  mailer 
guarantees  forwarding  and  return 
postage  unless  instructions  on  the  piece 
mailed  indicate  that  it  not  be  forwarded 
or  returned. 

9.041  Mail  undeliverable  as 
addressed  sent  under  this  schedule  will 
be  returned  to  the  sender  as  specified  by 
the  sender  or  by  the  Postal  Service. 

9.05  Other  Services 

9.050    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


a.  Parcel  Airlift 

b.  Restricted  delivery  (for 
items  insured  for  more  than 
$25) 

c.  Return  receipt  (for  items  in- 
sured for  more  than  $25) 

d.  Special  delivery 

e.  Special  handling 

f.  Merchandise  return  (ship- 
pers only) .._ — -. 


CtattificaHoK 
tchtduh 

SS-13 


SS-15 

SS-16 
SS-17 
SS^IS 

SS-20 
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9.06    Fees 

9i660    TkeStMtar  MiMwd  mrf 

sentee  are  set  SMlh  w  Aate  Sohedale 
SS-9L 

CLAS8IFICATIQN  SCHEDUUE 
LOCKBOX  SERVICE 

10.01    Definitioa 

lOLQlO   LackboKseiwioe  is  a  service 
which  iprovides  the  cafttaner  with  « 
pdvAle.  locked  ceoeptade  lor  tke  receipt 
of  his  mail  during  AeSMiics  whea  the 
lobby  of  a  postal  facility  is  epen. 

10JI2    Description  of  Service 

10.020  llie  Pestad  Service  may  limit 
the  nunba'  of  Inckbaxes  ^MoepiMl  by 
any  one  customer. 

10.021  A  lockbox  iiokier  may  revest 
the  Postal  Service  to  deliver  all  mail 
properly  addressed  to  him  through  the 
lockbox.  TX  the  lockbox  is  located  at  the 
post  office  indicated  on  the  piece,  it  Mdll 
be  transferred  without  additional 
charge,  in  accordance  arMi  existing 
regabtions. 

101)22    Lockbox  service  cannoit  be 
used  when  the  sole  purpose  is,  by 
subsequently  filing  change  of  address 
orders,  to  have  mail  forwarded  or 
transferred  te  another  ad&vss  by  the 
Postal  Service  free  of  charge. 

10.03    Fees 

10.030    Fees  for  locktexservrae  are 
set  forfii  in  Rate  Sckedirie  98-40. 

lO.OSl    In  postal  iacSitiei  priraanly 
serving  academic  tnstiliiiians  tv  Hie 
students  of  such  iiwtitutions,  periods  af 
rental  and  fees  for  kxfcboNes  are: 


Pwtod  tef  »Bi»  iwtoH 

fm 

95  days  Of  lest 

Vt  snfnt<afVHMl  Um 

96  to  140  days 

Vi  sami  anmal  m 

14110  t90  days ... 

191  to  230  di^ .._ 

231  to  270  days . 

272  day*  Id  ful^aw „ 

FuN  saniKannual  (aa. 
Ht  ia1<nnu1»a. 
m  sami«inual  la*. 

10.032    No  pehmds  will  be  made  for 
boxes  rented  under  sectton  laosi.  For 
purposes  of  this  classiHcatiaD  sdwdide 
SS-10,  the  fall  annual  fee  is  twice  the 
amouttt  of  the  venu^nnml  fee. 

classihcahon  schedule  ss-n- 

MAIUNG  LIST  SERVICES 
11.01    Definition 

1 1 .010    Mailing  list  services  indade: 

a.  CorEectioa  of  waji'^  lists; 

b.  Change  of  address  infonnation  for 
election  boards  and  registration 
commissions; 

c.  2P  coding  of  mailing  lists;  and 

d.  Arrangement  of  address  cards  in 
the  sequence  of  deTivery. 

11.0101    CoBeotioaafaiaikngiist 
service  provides  current  iiifcmaatiaa 


oonoemiagaame  and  address  maihng 
lists  or  correct  information  oowoenwiig 
occupant  anAinB  ^*^ 
limOZ    Z^FoflKfingafaiflillhigiistB 

senooes  it  a  aervBce  aieaiifjiins  ^ZB*'Oi>^ 
addresses  lin  asen  servei  by  oidH-ZV 
coded  postad  f aoiiilies. 

11.02    Description  of  Service 

11.020    Covrections  of  mailing  list 
service  is  .avaiiaUe  only  to  Urn  faUowiing 
owners  of  Aame  aad  address  or 
occnpant  mailing  lists: 

a.  Members  of  Congress; 

b.  Federad  agencies; 

c.  State  ^gwemiBBBttdepartnieRts; 

d.  Municapalilties; 

e.  Religious  organizations; 

f.  Fraternal  organizations; 

g.  Recognized  dharitable 
organizstioas; 

h.  Concerns  or  persons  who  sotioM 
business  by  nwii; 

1110201  Hiefollawing'OormctiDns 
will  be  made  to  name  and  ■address  Msts: 

a.  Names  to  which  mail  cannot  be 
delivered  or  forwarded  will  be  deleted; 

b.  incarrect  hsnse,  mrsA,  or  post  tfffioe 
box  numbers  will  be  corrected; 

c.  When  peonanertt  forwapding  orders 
are  on  file  forouBtomers  v^ro  have 
moved,  new  addresses  inchiding  ZIP 
codes  wiH  be  furnished; 

d.  New  names  wiH  not  be  added  to  •tfie 
list. 

11.020Z  The  Mtewing  corrections 
will  "be  made  to  occupant  lirts: 

a.  NnmlbeTS  vepresenting  incorrect  or 
non-existent  street  addresses  wiR  be 
defieted; 

b.  Business  or  rural  route  addresses 
will  be  distinguished  if  knvwn; 

c.  Corrected  cards  or  sheets  will  be 
groi^ped  by  route; 

d.  Street  address  mmibers  wiM  not  be 
added  or  changed. 

11.0203    Corrected  lists  tvill  be 
returned  to  customers  at  no  additional 
charge. 

11.021  Residential  diange-of-address 
information  is  avmlable  ooly  to  cAeofion 
beandd  or  registration  commissions  for 
obtaining,  if  known  to  the  Postal 
Service,  the  current  address  of  an 
addressee. 

11.022  ZIP  codiqg  of  mailing  list 
service  provides  that  addresses  will  be 
sorted  to  the  Bnert  possrfljle  Z3P  code 
sortation. 

11.0221    "OnmBred  labels,  wrappers, 
envelopes  or  postal  «r  post  cards 
indicative  of  one-time  use  will  not  be 
accepted  as  mailing  lists. 

11.023  Sequencing  of  address  cards 
servdce  provides  for  the  rennoval  of 
kiconrect  addresses,  netaitilaa  of  OBMJng 
addresses  and  addition  of —iiBsing 
addresses. 


II4I3    KamHfementB  at  vartoimr 

11.030    A  customer  desiring 
correc^on  of  a  mailing  list  or 
arrangement  of  address  cards  in 
sequence  of  carrier  ddiaeiy  auist  s 
the  list  or  cards  as  prescribed  by 
regulation. 

114)4    Fees 


11.040    The  fees  formaifing  list 
services  am  set  forth  in  Rate  SchaAdes 
SS-lla.  SS-llb,  SS-llcandSS-lld. 

CLASSfflCATION  HCHBWJIJ  SS-X2— 
ON-SITE  METER  SeTTING 

rzm    Defimfifm 

12.010    On-site  meter  aettiag  aemoe 
is  a  service  whereby  the  Postal  Service 
will  service  a  postage  meter  at  the 
mailer's  or  m^er  manulactmer's 
praises. 

12JI2    DeacrqituHi  of  Sandc* 

12.020    On-site  meter  stfNing  servioe 
is  available  on  a  scheduled  basis,  except 
fhal  meter  setting  may  be  done  on  an 
emergency  basis  for  those  customers 
emailed  in  the  scheioled  oa-slle  meter 
set^ng  program. 

tZM    Fees 

12i)30    The  fees  for  on-site  meter 
setting  service  are  set  farfli  m  Rale 

Schedule  SS-12. 

CLAfiSIHCATION  SCHEDULE  SS^»— 
PARCEL  AIRLIFT  (PAL) 

13.01  Definition 

13.010    Parcel  airiift  service  is  a 
service  tktft  provides  for  air 
transportation  of  parcels  on  a  space 
available  basis  to  or  from  military  post 
offices  outside  die  contigaons  48  states. 

13.02  Description  off  Service 

13.020  Parcel  airlift  service  is 
a  vaAaMe  far  mail  sent  under  €ie 
(sHewing  classification  sdtedales: 


■Chtsipca- 

a.  Third-class  mafl 

b.  FouitlHdmfliaJl 



300 
400 

13.03    Plqrricd  linihafions 

13.030    nggiiMin— iphyaicJ 
limitations  riili^MiJmd  far  *e  mail  seat 
under  the  UliiBiiifmiiiMi  adtedide  for 
which  postage  is  paiJ  affiy  te  parcel 
akiift  maH.  in  no  msftance  fnay  the 
papoel'CKoeed  Bi  poon^  in  weight,  or'OO 
inches  in  length  and  girth  combined. 
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13.04  Requirements  of  the  Mailer 

13.040    Mail  sent  under  this  schedule 
must  be  endorsed  as  prescribed  by 
regulation. 

13.05  Deposit  of  Mail 

13.050    PAL  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 
Service. 

13.06  Forwarding  and  Return 

13.060    PAL  mail  sent  for  delivery 
outside  the  contiguous  48  states  is 
forwarded  as  set  forth  in  section  1000.03 
of  the  General  Terms  and  Conditions. 
PAL  mail  sent  for  delivery  within  the 
contiguous  48  states  is  forwarded  or 
returned  as  set  forth  in  sections  300.07 
and  400.07  as  appropriate. 

13417    Other  Services 

13.070    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classiHcation  schedule  upon 
payment  of  the  applicable  fees: 

Classifica- 
tion 

schedule 

a.  Certificate  of  mailing SS-4 

b.  Insured  mail SS-8 

c.  Restricted  delivery  (if  insured 

for  more  than  S25) SS-15 

d.  Return  receipt  (if  insured  for 

more  than  $25) SS-16 

e.  Special  delivery  (if  mailed  for 
delivery  «inthin  the  48  contigu- 
ous states) „..       SS-17 

f.  Special  handling SS-18 


13.00  Fees 

13.080    The  fees  for  parcel  airlift 
service  are  set  forth  in  Rate  Schedule 
SS-13. 

CLASSinCATION  SCHEDULE  SS-14— 
REGISTERED  MAIL 

14.01  Definition 

14.010    Registered  mail  is  a  service 
which  provides  added  protection  to  mail 
sent  under  this  Domestic  Mail 
Classification  Schedule  and  optional 
indemnity  in  case  of  loss  or  damage. 

14.02  Description  of  Service 

14.020  Registered  mail  service  is 
available  to  mailers  of  prepaid  mail  sent 
under  Classification  Schedule  100 
except  that  Registered  mail  must  meet 
the  minimum  requirements  for  length 
and  width  regardless  of  thickness. 

14.021  Registered  mail  service 
provides  optional  insurance  up  to  a 
maximum  of  $25,000. 

14.022  There  is  no  limit  on  the  value 
of  articles  sent  under  this  classification 
schedule. 


14.023  Registered  mail  service  is  not 
available  for 

a.  All  delivery  points  because  of  the 
high  security  required  for  registered 
mail;  in  addition,  not  all  delivery  points 
will  be  available  for  Registry  and 
liability  is  limited  in  some  geographic 
areas. 

b.  Mail  of  any  class  sent  in 
combination  with  first-class  mail; 

c.  Two  or  more  articles  tied  or 
fastened  together,  unless  the  envelopes 
are  enclosed  in  the  same  envelope  or 
container. 

14.024  The  following  services  are 
provided  as  part  of  registered  mail 
service  at  no  additional  cost  to  the 
mailer 

a.  A  receipt; 

b.  A  record  of  delivery,  retained  by 
the  Postal  Service  for  a  specified  period 
of  time; 

c.  A  notice  of  arrival  will  be  left  at  the 
mailing  address  if  the  initial  delivery 
attempt  is  unsuccessful; 

d.  When  registered  mail  is 
undeliverable-as-addressed  and  cannot 
be  forwarded,  a  notice  of  nondelivery  is 
provided. 

14.025  A  claim  for  complete  loss  of 
insured  articles  may  be  filed  by  the 
mailer  only.  A  claim  for  damage  or  for 
partial  loss  of  insured  articles  may  be 
filed  by  either  the  mailer  or  addressee. 

14.026  Indemnity  claims  for 
registered  mail  on  which  optional 
insurance  has  been  elected  must  be  filed 
within  a  specified  period  of  time  from 
the  date  the  article  was  mailed. 

14.027  No  indemnity  is  paid  on  any 
matter  registered  free. 

14.03  Deposit  of  Mail 

14.030    Registered  mail  must  be 
deposited  in  a  manner  specified  by  the 
Postal  Service. 

14.04  Service 

14.040    Registered  mail  is  provided 
maximum  security. 

14.05  Forwarding  and  Return 

14.050    Registered  mail  is  forwarded 
and  returned  without  additional  registry 
charge. 

14.06  Other  Services 

14.060    The  following  services  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  classification  schedule 
upon  payment  of  applicable  fees: 


14.07    Fees 

14.070    The  fees  for  registered  mail 
and  related  optional  indemnity  purchase 
are  set  forth  in  Rate  Schedule  SS-14. 

CLASSIFICATION  SCHEDULE  SS-15— 
RESTRICTED  DEUVERY 

15.01  Definition 

15.010    Restricted  delivery  service  is 
a  service  that  provides  a  means  by 
which  a  mailer  may  direct  that  delivery 
will  be  made  only  to  the  addressee  or  to 
someone  authorized  by  the  addressee  to 
receive  his  mail. 

15.02  Description  of  Service 

15.020    This  service  is  available  for 
mail  sent  under  the  following 
classification  schedules: 


■^Classificolion 
srhnlule 

SS-5 

b.  C.O.D.  mail 

c.  Insured  mail  if  insured  for 
more  than  S25 

SS-6 
SS-9 

d.  Registered  mail 

SS-14 

15.021  Restricted  delivery  service  is 
available  to  the  mailer  at  the  time  of 
mailing  or  after  mailing. 

15.022  Restricted  delivery  service  is 
available  only  to  natural  persons 
specified  by  name. 

15.023  A  record  of  delivery  will  be 
retained  by  the  Postal  Service  for  a 
specified  period  of  time. 

15.024  Failure  to  provide  restricted 
delivery  service  when  requested  after 
mailing,  due  to  prior  delivery,  is  not 
grounds  for  refund  of  the  fee  or 
communications  charges. 

15.03    Fees 

15.030    The  fees  for  restricted 
delivery  service  are  set  forth  in  Rate 
Schedule  SS-15. 

CLASSIFICATION  SCHEDULE  SS-IB— 
RETURN  RECEIPTS 

18.01  Definition 

16.010    Return  receipt  service  is  a 
service  which  provides  evidence  to  the 
mailer  that  an  article  has  been  received 
at  the  delivery  address. 

16.02  Description  of  Service 

16.020    Return  receipt  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


a.  Collect  on  delivery. 

b.  Restricted  delivery. 

c.  Return  receipt 

d.  Special  delivery 


Classification 
schedule 

SS-6 
SS-15 

ss-ie 

SS-17 


a.  Certified  mail 

b.  C.O.D.  mail 

c.  Insured  mail  if  insured  for 
more  than  $20 


Ckissification 
schedule 

SS-5 
SS-6 

SS-9 
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d.  Registered  mail 

e.  Express  mail ....„ 


Jtpr 


Ckimificolion 
tchedule 

SS-M 
SS-16 


16.021    Relum  receipt  service  is 
available  at  the  time  of  mailing  or  after 
mailing. 

ia0211    Mailers  requesting  return 
receipt  service  at  the  time  of  mafling  will 
be  provided,  as  appropriate: 

a.  1^  sigaature  of  the  addressee  or 
his  ^ent  aod  the  date  delivered,  or 

b.  The  ttgaature  of  the  addressee  or 
his  ^gaait.  the  date  deBvered  and  tke 
address  of  delivery. 

16.0212    Mailers  requesting  reAum 
receipt  service  after  mailing  will  be 
provided  the  date  of  delivery  and  the 
name  of  the  person  who  signed  for  ihe 
artide. 

IB.'BZZ    ff  the  mailer  does  not  receive 
a  return  receipt  within  a  specified  jpeiiod 
of  time  from  the  date  of  mailing,  the 
mailer  may  request  a  du{^ate  return 
receipt.  No  fee  is  charged  for  a  duplicate 
return  receipt. 

16J03    F«es    ' 

16.030    The  fees  for  return  receipt 
service  are  set  forth  in  Rate  Sdiednle 
SS-IB. 

CLASSIFICATION  SCHEDULE  SS-17— 
SFECL\L  DELIVERY 

17i01    Odinilioii 

17.01    Special  delivery  service  is  a 
service  that  provides  for  preferential 
handling  in  dispatch  and  transportation, 
and  delivery  ctf  mail  as  soon  as 
practicable  after  arrival  at  the 
addressee's  post  office. 

17.82    OeMdptiaaofServioe 

17.028    Special  delivery  service  is 
available  for  mail  sertt  inrfer  the 
following  classification  schediies: 


a.  First-class  mail „ _ , 

b.  Seoond-class  mail „. 

c.  Third-class  mail  (single  piece 
only) „ 

d.  Fourdi-class  mail  .-._._.„„__„...„, 


Clossifica- 

tion 
schedule 

MB 
200 

«B 
400 


17.021    Special  deliveiy  is  made  only 
to  addresses  wbeic  it  is  JoiewB  that 
such  delivery  can  be  made. 

17J022    Special  delivery  mail  is 
delivered  duriqg  prescribed  hours  ia 
addition  to  regular  carrier  delivery 
hours. 

17.023    Jf  ^liwery  cawiet  be  Bade  a 
notice  of  arcival  is  4eft«ti(he  addwss. 


17J3    fte^nirameiits  of  the  Mailer 

17.030    Mail  sent  under  this 
classification  schedule  must  be 
identified  as  prescribed  by  regtflation. 

17.M    Oc«>o«tafM«i 

17.040  Special  delivery  mafl  must  be 
deposited  in  a  manner  prescribed  by  the 
Postal  Service. 

17.05  Forwarding  and  Return 

17.050    Special  delivery  mail  which  is 
forwarded  or  netumed  does  not  receive 
special  delivery  service  unless  the 
special  deliveiy  fee  has  been 
guaranteed,  or  if  a  inrwarding  order  had 
been  given  by  the  addressee  at  the 
office  of  original  address  in  advance  of 
the  arrival  of  the  maiL 

17.06  Other  Services 

17.060    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  clas^catwn  schedule  upon 
payment  of  the  applicable  iees: 


K.B3 


•rthe 


18.030    Mail  sent  under  this  schedule 
must  be  identified  as  prescribed  ky 
regulatioB. 

18.04    Oeposft  of  Mail 

18.040    Mail  Bead  under  Ais  adiedule 
must  be  fVynciled  in  a  fnanaer 
prescribed  by  Ihe  A»ta]  Seivice. 


18.05  FoniiMidim  m 

l&OSO    ff  wndefiverable  as  adAreesed, 
special  JnmdKng  nai  that  k  forwarded 
to  the  addressee  is  given  opedal 
handfmg  wiSkkiI  requiring  payment  of 
an  additional  handling  fee.  However, 
additioneA  postage  at  Ae  regiAar  third- 
or  fom'th-<:las8  rate  is  collected  on 
delivery. 

18.06  Other  Services 

ISJJOO    The  following  services  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  rlagQifiraHow  scfaedafe 
apon  payaieBt  oi  the  applicable  fees: 


a.  Certificate  of  mailing 

b.  Certified  mail 

r..f:.n.Tl.  mafl 

d.  Insured  Tnarfl..- _ 

e.  Parcel  arrtrff ;. 

f.  Registered  mall _.., 

17.07    Fees 

'Chssfficaiion 

schedule 

ss-t 

SS-5 
SS4 

SS-IS 
SS-M 

Ckttsification 
tcheduJe 

a  ron  auri S5  « 

b.  Insured  mail  _ „               SS-9 

c.  Parcel  airttft.._ SS-13 

18il7    Fees 

18.070    The  fees  for  spedal  handling 
service  are  set  forth  in  Rate  Schedule 

17.070    The  fees  for  special  delivery 
service  are  set  foriSi  ia  Rate  Schedule 
SS-17. 

CLASSIFICATION  SCHEDULE  SS-18— 
SPECIAL  HANDLING 

18.01    Dto&utifln 

18.010    Special  handling  service  is  a 
service  that  provides  preferential 
handling  to  the  extent  practicable  during 
di^atch  and  transportation. 

l&OZ    DeacaiptioB  irfServkie 

18.020    Special  handling  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


a.  First-claBB  mail • 

b.  Third-class  (ain^e  ipiaoe  onl^). 

c.  Fourth-class  mail .' 


Xjiossifica- 

tion 
schedule 

100 
300 
404 


18.021     Sipecial  iiandiing  (or  ^leoial 
delivery)  service  is  mandatory  for 
matter  which  requires  special  attention 
in  handling,  transportatian  and  delivery. 


SS-18. 

CLASSIFICATIQN  SCHEDULE 
STAMPBI  GNVELOreS 


19.01  Definition 

t9.016    Plain  stamped  envelopes  and 
printed  stamped  envelopes  are 
envelopes  wtth  postage  embossed 
thereon  o^ered  for  sale  by  the  Postal 
Service. 

19.02  Descripifioa  dt  Senioe 

19<020    Stamped  eBwekipes  am 
available  icm 

a.  First-class  aaa^-pieoe  nHtSwiSfaia 
the  first  rate  Jaaanent 

b.  l^ird-class  bulc  nonpn^  mail 
mailed  at  the  miRinram  per-^woe  rate. 
Such  -envelopes  may  be  fnnchased  orriy 
by  authorized  nonprofit  organizaitioas  or 
associations. 

19.021    Printed  stamped  envelopes 
may  be  obtained  by  special  pequeSt. 

19.03  Fees 

envdopes  aoe  set  iorth  iBi2ale  Sohe^e 
SS-19, 
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CLASSmCATION  SCHEDULE  S&-2fr- 
MERCHANDISE  RETURN 

2(Un    Oefinition 

20.010    Merchandise  return  service 
provides  a  method  whereby  a  shipper 
may  authorize  its  customers  to  return  a 
parcel  with  the  postage  paid  by  the 
shipper.  A  shipper  is  the  holder  of  a 
merchandise  return  permit. 

20.02    Description  of  Service 

20.020  Merchandise  return  service  is 
available  to  all  shippers  who  obtain  the 
necessary  permit  and  who  guarantee 
payment  of  postage  and  fees  for  all 
returned  parcels. 

20.021  Merchandise  return  service  is 
available  for  the  return  of  any  parcel 
under  the  following  classiHcation 
schedules. 


a.  First-class  mail - 

b.  Third-class  mail  ...„„ 
c  Fourth-class  mail . 


Chuifica- 

lion 
icheduh 

100 
300 

400 


20  JB    Requirements  of  the  Mailer 

20.030  Merchandise  return  labels 
must  be  prepared  at  the  shipper's 
expense  to  specifications  set  forth  by 
the  Postal  Service. 

20.031  The  shipper  must  furnish  its 
customer  with  an  appropriate 
merchandise  return  label. 

20.04    Other  Services 

20.040    The  following  services  may 
be  purchased  in  conjunction  with 
Merchandise  Return  Service: 


a.  Certificate  of  mailing. 

b.  Insured  Mail 


CloMMiftcation 
tcheduJe 

ss-« 

SS-9 


20.041    Only  the  shipper  may 
purchase  insurance  service  for  the 
merchandise  return  parcel  by  indicating 
the  amount  of  insurance  on  die 
merchandise  return  label  before 
providing  it  to  the  customer.  The 
customer  who  returns  a  parcel  to  the 
shipper  under  merchandise  return 
service  may  not  purchase  insurance. 

zaja    Fees 

20.050    The  fee  for  the  merchandise 
return  service  is  set  forth  in  Rate 
Schedule  SS-20.  This  fee  is  paid  by  the 
shipper. 

Authofizationfl  and  Licenses 


each  calendar  year  by  shippers  utilizing 
merchandise  return  service. 

20.061    The  merchandise  return 
permit  may  be  cancelled  for  failure  to 
maintain  su^icient  funds  in  a  trust 
account  to  cover  postage  and  fees  on 
returned  parcels  or  for  distributing 
merchandise  return  labels  that  do  not 
conform  to  I^stal  Service  specifications. 

GENERAL  TERMS  AND  CONDITIONS 

1000    Delivery  of  Mail      « 

1000.01  Delivery  Services 

1000.010    The  Postal  Service  provides 
the  following  modes  of  delivery: 

a.  Caller  8er\ice.  The  fees  for  caller 
service  are  set  forth  in  Rate  Schedule 
SS-3.« 

b.  Carrier  delivery  service. 

c.  General  delivery. 

d.  Lockbox  service.  The  fees  for 
lockbox  service  are  set  forth  in  Rate 
Schedule  SS-IO. 

1000.02  Conditions  of  Delivery 

1000.020  Except  as  provided  in 
section  1000.021,  mail  will  be  delivered 
as  addressed  unless  the  Postal  Service 
is  instructed  otherwise  by  the  addressee 
in  writing. 

1000.021  The  addressee  may  control 
delivery  of  his  mail.  The  addressee  may 
refuse  to  accept  a  piece  of  mail  at  the 
time  it  is  offered  for  delivery  or  after 
delivery  by  returning  it  unopened  to  the 
Postal  Service  except  as  provided 
below.  The  addressee  or  his 
representative  may  read  and  copy  the 
name  of  the  sender  of  registered, 
insured,  certified  and  C.O.D.  mail  prior 
to  accepting  delivery.  Upon  signing  the 
delivery  receipt  the  piece  may  not  be 
returned  to  the  Postal  Service  without 
the  applicable  postage  and  fees  affixed. 

1000.022  If  a  signed  receipt  Is 
required,  mail  will  be  delivered  to  the 
addressee  (or  competent  member  of  his 
family),  to  persons  who  customarily 
receive  his  mail  or  to  one  authorized  in 
writing  to  receive  the  addressee's  mail. 

1000.023  Mail  addressed  to  several 
persons  may  be  delivered  to  any  one  of 
them. 

1000.0231    When  two  or  more  persons 
make  conflicting  orders  for  delivery  for 
the  same  mail,  the  mail  shall  be 
delivered  as  determined  by  the  Postal 
Service. 

1000.024  Mail  may  be  delivered  to  a 
commercial  mail  receiving  agency  on 
behalf  of  another  person.  In 
consideration  of  delivery  of  mail  to  the 
commercial  agent,  the  addressee  and  the 
agent  are  considered  to  agree  that: 


20.060    A  permit  fee  as  set  forth  in 
Rate  Schedule  1000  must  be  paid  once 


*  Editor's  Note:  These  feet  can  now  k>e  found  on 
Rale  Schedule  SS-10. 


a.  No  change  of  address  order  will  be 
filed  with  the  post  office  when  the 
agency  relationship  is  terminated; 

b.  When  remailed  by  the  commercial 
agency,  the  mail  is  subject  to  payment  of 
new  postage. 

1000.025  Mail  addressed  to 
governmental  units,  private 
organizations,  corporations, 
unincorporated  firms  or  partnerships, 
persons  at  institutions  (including  but  not 
limited  to  hospitals  and  prisons],  or 
persons  in  the  military  is  delivered  as 
addressed  or  to  an  authorized  agent. 

1000.026  Mail  will  be  held  for  a 
specified  period  of  time  at  the  office  of 
address  upon  request  of  the  addressee, 
unless  the  mail: 

a.  Has  contrary  retention  instructions; 

b.  Is  perishable;  or 

c.  Is  registered,  C.O.D.,  insured,  or 
certified  for  which  the  normal  retention 
period  expires  before  the  end  of  the 
specified  holding  period. 

1000.03    Forwarding  and  Return 

1000.030  Forwarding  is  the  transfer 
of  undeliverable-as-addressed  mail  to 
an  address  other  than  the  one  originally 
placed  on  the  mail  piece. 

1000.031  Return  is  the  delivery  of 
mail  to  the  sender. 

1000.032  The  provisions  of  sections 
100.07,  200.07,  250.07.  300.07,  400.07,  and 
500.07  apply  to  forwarding  and  return. 

1000.033  All  post  offices  will  honor 
change  of  address  orders  for  a  period  of 
time  specified  by  the  Postal  Service. 

1000.034  When  mail  is  forwarded 
due  to  Postal  Service  adjustments  (such 
as.  but  not  limited  to,  the  discontinuance 
of  the  post  office  of  original  address, 
establishment  of  rural  carrier  service, 
conversion  to  city  delivery  service  horn 
rural,  readjustment  of  delivery  districts, 
or  renumbering  of  houses  and  renaming 
of  streets),  it  is  forwarded  without 
charge  for  a  period  of  time  specified  by 
the  Postal  Service. 

2000    Preparation  of  Mail 

2000.01    Packaging 

2000.010    Mail  must  be  packaged  so 
that: 

a.  The  contents  will  be  protected 
against  deterioration  or  degradation: 

b.  The  contents  will  not  be  likely  to 
damage  other  mail.  Postal  Service 
employees  or  property,  or  to  become 
loose  in  transit: 

c.  The  package  surface  must  be  able 
to  retain  postage  indicia  and  address 
markings; 

d.  It  is  marked  by  the  mailer  with  a 
material  which  is  not  readily  water 
soluble  nor  which  can  be  easily  rubbed 
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o^  or  smeared,  and  the  marking  will  be 
sharp  and  clear. 

2000.011  Paper  used  in  the 
preparation  of  envelopes  may  not  be  of 
a  brilliant  color. 

2000.012  Envelopes  must  be 
prepared  with  paper  strong  enough  to 
withstand  normal  handling. 

3000    Postage  and  Fees 

SOOOin    Payment  of  Postage 

3000.010    Postage  must  be  fully 
prepaid  on  all  mail  at  the  time  of 
mailing,  except  as  authorized  by  law  or 
this  Schedule. 

3000.0101    Except  as  authorized  by 
law  or  this  Schedule,  mail  deposited 
without  prepayment  of  sufficient 
postage  shall  be  delivered  to  the 
addressee  subject  to  payment  of 
deGcient  postage,  returned  to  the  sender, 
or  otherwise  disposed  of.  Mail  deposited 
without  any  postage  affixed  will  be 
returned  to  the  sender  without  any 
attempt  at  delivery. 

3000.02    Methods  for  Paying  Postage 
and  Pees 

3000.020  Postage  for  all  mail  may  be 
prepaid  by  postage  meter,  adhesive 
stamps,  or  permit  imprint,  unless 
otherwise  limited  by  regulation. 

3000.021  The  following  methods  of 
paying  postage  and  fees  required  prior 
authorization  from  the  Postal  Service: 

a.  Permit  imprint. 

b.  Postage  meter. 

c.  necancelled  stamps,  precancelled 
envelopes,  and  mailer's  precancelled 
postmarks. 

3000.0211  Fees  for  authorization  to 
use  a  permit  imprint  are  set  forth  in  Rate 
Schedule  1000. 

3000.0212  No  fee  is  charged  for 
authorization  to  use  a  postage  meter. 
Fees  for  setting  postage  meters  are  set 
forth  in  Rate  Schedule  SS-12. 

3000.0213  No  fee  is  charged  for 
authorization  to  use  precancelled 
stamps,  precancelled  envelopes  or 
mailer's  precancelled  postmaric. 

3000.022  Matter  authorized  for 
mailing  without  prepayment  of  postage 
must  bear  markings  identifying  the  class 
of  mail  service.  Matter  so  marked  will 
be  billed  at  the  applicable  rate  of 
postage  set  forth  in  this  Schedule. 
Matter  not  so  marked  will  be  billed  at 
the  applicable  first-class  rate  of  postage. 

3000.023  Fees  for  special  services 
may  be  prepaid  in  any  manner 
appropriate  for  the  class  of  mail 
indicated  or  as  otherwise  prescribed  by 
regulation. 

30004)1    Refund  of  Postage 

300a030    When  postage  and  special 
service  fees  have  been  paid  on  mail  for 


which  no  service  is  rendered  for  the 
postage  or  fees  paid,  or  collected  in 
excess  of  the  lawful  rate,  a  refund  may 
be  made. 

3000.0301  There  shall  be  no  refund 
for  registered.  C.O.D.,  and  insured  fees 
when  the  article  is  later  withdrawn  by 
the  mailer. 

3000.031    In  cases  involving  returned 
articles  improperly  accepted  because  of 
excess  size  or  weight,  a  refund  may  be 
made. 

4000    Postal  Zones 

4000.010    Except  as  provided  in 
Classification  Schedule  500,  in  the 
determination  of  postal  zones,  the  earth 
is  considered  to  be  divided  into  units  of 
area  thirty  minutes  square,  identical 
with  a  quarter  of  the  area  formed  by  the 
intersecting  parallels  of  latitude  and 
meridians  of  longitude.  The  distance 
between  these  units  of  area  is  the  basis 
of  the  postal  zones  which  are  defined  as 
follows: 

The  local  zone  applies  to  mail  mailed 
at  any  post  office  for  delivery  at  that 
office:  at  any  city  letter  carrier  office  or 
at  any  point  within  its  delivery  limits  for 
delivery  by  carriers  from  that  office;  at 
any  office  from  which  a  rural  route 
starts  for  delivery  on  the  same  route; 
fuid  on  a  rural  route  for  delivery  at  the 
office  from  which  the  route  starts  or  on 
any  rural  route  starting  from  that  office. 

"The  first  zone  includes  all  territory 
within  the  quadrangle  of  entry  in 
conjunction  with  every  contiguous 
quadrangle,  representing  an  area  having 
a  mean  radial  distance  of  approximately 
50  miles  fitjm  the  center  of  a  given  unit 
of  area.  The  first  zone  also  applies  to 
mail  between  two  post  offices  in  the 
same  sectional  center. 

The  second  zone  includes  all  units  of 
area  outside  the  first  zone  lying  in  whole 
or  in  part  within  a  radius  of 
approximately  150  miles  from  the  center 
of  a  given  unit  of  area. 

The  third  zone  includes  all  units  of 
area  outside  the  second  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  300  miles  from  the  center 
of  a  given  unit  of  area. 

The  fourth  zone  includes  all  units  of 
area  outside  the  third  zone  lying  in 
whole  or  in  part  within  a  radius 
approximately  600  miles  from  the  center 
of  a  given  unit  of  area. 

The  fifth  zone  includes  all  units  of 
area  outside  the  fourth  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  1,000  miles  from  the 
center  of  a  given  unit  of  area. 

The  sixth  zone  includes  all  units  of 
area  outside  the  fifth  zone  lying  in  whole 
or  in  part  within  a  radius  of 
approximately  1.400  miles  from  the 
center  of  a  given  unit  of  area. 


The  seventh  zone  includes  all  units  of 
area  outside  the  sixth  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  1,800  miles  from  the 
center  of  a  given  unit  of  area. 

The  eighth  zone  includes  all  units  of 
area  outside  the  seventh  zone. 

4000.011  The  distance  upon  which 
zones  are  based  shall  be  measured  from 
the  center  of  the  unit  of  area  containing 
the  dispatching  sectional  center  facility 
or  multi-ZIP  coded  post  office  not 
serviced  by  a  sectional  center  facility.  A 
post  office  of  mailing  and  a  post  office  of 
delivery  shall  have  the  same  zone 
relationship  as  their  respective  sectional 
center  facilities  or  multi-ZIP  coded  post 
offices,  but  this  shall  not  cause  two  post 
offices  to  be  regarded  as  within  the 
same  local  zone. 

4000.012  Except  as  provided  bdow. 
rates  according  to  zone  apply  for  zone- 
rated  mail  sent  between  Postal  Service 
facilities  including  armed  forces  post 
offices,  wherever  located. 

a.  The  rates  of  postage  for  zone-rated 
mail  transported  between  the  United 
States,  the  Canal  Zone,  Puerto  Rico  or 
the  possessions  or  territories  of  the 
United  States,  including  the  Trust 
Territory  of  the  Pacific  Islands,  on  the 
one  hand,  and  Army,  Air  Force  and 
Fleet  Post  Offices  on  the  other,  or  among 
the  latter,  shall  be  applicable  zone  rates 
for  mail  between  the  place  of  mailing  or 
delivery  and  the  city  of  the  postmaster 
serving  the  Army,  Air  Force  x)r  Fleet 
Post  Office  concerned,  subject  to  the 
following  exception: 

i.  The  rates  of  postage  for  zone-rated 
mail  which  is  mailed  at  or  addressed  to 
an  armed  forces  post  office  and  which  is 
transported  directly  to  or  fixim  armed 
forces  post  offices  at  the  expense  of  the 
Department  of  Defense,  without 
transiting  any  of  the  48  contiguous  states 
(including  the  District  of  Columbia), 
shall  be  the  applicable  local  zone  rate: 
provided,  however,  that  if  the  distance 
from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  from 
the  point  of  debarkation  to  the  place  of 
delivery  is  greater  than  the  local  zone 
for  such  mail,  postage  shall  be  assessed 
on  the  basis  of  the  distance  fitjm  the 
place  of  mailing  to  the  embarkation 
point  or  the  distance  from  the  point  of 
debarkation  to  the  place  of  delivery  of 
such  mail,  as  the  case  may  be. 

(a)  The  word  "transiting"  does  not 
include  enroute  transfers  at  coastal 
gateway  cities  which  are  necessary  to 
transport  military  mail  directly  between 
military  post  offices. 

5000    Privacy  of  Mail 

5000.010    Matter  not  paid  as  first- 
class  mail  or  Express  Mail  rates  must  be 
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wrapped  or  secured  in  the  manner 
prescribed  by  the  Postal  Service  so  thai 
the  contents  may  be  examined.  Mailing 
of  sealed  items  as  other  than  first-class 
mail  or  Express  Mail  is  considered 
consent  by  the  sender  to  the  postal 
inspection  of  the  contents. 

SOOaOll    Matter  mailed  as  first-class 
mail  or  Express  Mail  shall  be  treated  as 
mail  which  is  sealed  against  postal 
inspection  and  shall  not  be  opened 
except  as  authorized  by  law. 

not    Mailable  Matter 

6000.010    Mailable  matter  is  any 
matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.S.C  Chapter  3a  or  of  17  U.S.C  109; 
and 

b.  While  in  the  custody  of  the  Postal 
Service  is  not  likely  to  become  damaged 


itself,  to  damage  other  pieces  of  mail  to 
cause  injury  to  Postal  Service  employees 
or  to  damage  Postal  Service  property: 

c.  Is  not  mailed  contrary  to  any 
special  conditions  or  Umita  lions  placed 
on  transportation  or  movement  of 
certain  articles,  when  imposed  tmder 
law  by  the  U.S.  Department  of  the 
Treasury:  U.S.  Department  of 
Agriculture:  U.S.  Department  of 
Commerce:  U.S.  Department  of  Health 
and  Human  Services,  U.S.  Department 
of  Transportation:  and  any  other  Federal 
department  or  agency  having  legal 
iurisdiction. 

6000.011     Not  before  November  3a 
1978.*  present  regulations  on  the 
minimum  sizes  for  mail  matter  shall  be 
expanded  to  all  classes  of  mail  and 
types  of  service,  and  shall  be  amended 
to  prohibit  (1)  all  items  which  are  less 


than  .007  inches  thick,  and  (2)  all  items, 
other  than  keys  and  identification 
devices,  which  are  .25  inch  thick  or  less 
and  (a)  are  not  rectangular,  and/or  (b) 
are  less  than  3.5  inches  in  width,  and/or 
(c)  are  less  than  5  inches  in  length. 

RATE  SCHEDULES 

Calculation  of  Postage 

When  a  rate  schedule  contains  per 
piece  and  per  pound  rales,  the  postage 
shall  be  thie  sum  of  the  charges  produced 
by  those  rates. 

When  a  rate  schedule  contains  a 
minimum-per-piece  rate  and  a  pound 
rate,  the  postage  shall  be  the  greater  of 
the  two. 

When  the  computation  of  postage 
yields  a  fraction  of  a  cent  in  the  charge, 
the  next  higher  whole  cent  must  be  paiu. 


Rate  Schedule  100— ^^irst-Class  Mail 


J   L 
1  O 


*m*m 

PiMwaifWj* 

RM- 

PrMortad '  (MM* 

*^m 

CKriwRouli 

'   ■    1 

Carl,  aff^  wrwt ' 

fntt 

BttfV                                                                            

ap>4iMi> 
LMm 

f  w^  atfin  iMwt  ■  , 

CMfta 

Pfto* 

d  (I  •  antf*  naiino  o)  m  mM  900  plKM  pratMrt*  praptrad  and  prMolwl  Th*  S.dlgll  pvnort  m»  tfitm  ar«|*  to  MOh  pwoa  ol  •  group  o« 
^  2IP  ced»  or  oach  paoea  of  a  greap  ol  SO  or  mm  vmom  daMnad  tor  IM  sama  3-«^  ZIP  ooda  Itm  \otm  camar  n»*u  nrta  m***  o^  to 
ol  lOgaoaa  par  routo^A  iwafcn  toa  o«  t&O  muM  ba  pH)  onca  aach  cMndar  yaar  it  aaOi  oMca  ol  maAng  by  any  partoo  t*o  fflaM  prasorled 

of  CMhV  Of  botfl  O'  ItaM  fMlM. 

mat  MbmAad  in  a  pntfa  iiang  cf  «  laaal  290  pwoaa.  awMpl  «i«iara  *•  prason  mmmm  ol  SOD  appkaa  ZtPt*  ralaa  ara  nol  aiiailaMa  lot 
toZ»>»«mai. 


Ratc  SCMEDUif  103— PmORrfY  Mar.  ' 


«M#«Mala«ai 

-,•-. 

L1A3 

2Ma4 

ZonaS 

ZonaS 

ZMW7 

ZonaS 

• 

» 

» 

a 

* 

> 

7 

a 

•  .   . 

«a 

ti 

t» 

ta 

t* 

is 

w 

17 

ta 

i«                                                 

90 

9^ 

99 

a 

UMI 


*Edlloi'a  NolK  The  l^c>«tal  Service  hai  amended 
Ihe  Domealic  Mail  Manual  lo  indwle  (he  foDowmg 
pro»iiiMi, 

127    Minimum  Sizea 
The  following  minimum  aize  aiandarda  apply  to 
all  mailable  matter 


a.  All  aiailins  pieces  musi  be  at  least  XKt?  of  an 
inch  thick. 

t>.  All  mailing  piece*  (other  than  keys  and 
ideotirication  devices  mailed  pursuant  lo  S11.4) 
which  are  H  of  an  inch  thick  or  less  must  be: 


(1)  Rectangular  in  shape. 

(2)  At  least  3S  inches  high,  and 
13)  Al  least  S  inches  long. 

Nolr.  Mailing  pieces  which  do  nol  meet  these 
minimum  size  standards  ore  prohibited  from  the 
mails. 


Rate  Schedule  103— PniORmr  Mail  *-Continued 


L1A3 

Zon»4 

zaras 

Zonae 

Zon»7 

Zam% 

24 

- 

• 

25 „ 

26 ^ 

27 J 

28 

.. 

29 

30 

31 , 

32 

33 

34 

35 

- — 

36 H 

37 

38.._... 

39....„. 

40 

41 

• 

42 

43 

44 

45 

46 

- " 

47 

48 

49 

' 

50 

51 

52 

53 

54 

55 

56  ..._„. 

57 

58 

59 

60 

61 

62.. 

63 

64 

-.. 

65 

66 

67 

68 

69 

70 

• 

L . 

toS^Ech'LSpSed*'**^'***'  ****  '**'"  '*  pound*,  metsuring  9m  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimuin  rale  equal  to  thai  for  a  iS^nund  pvoal  lor  Via 


1                                      Rate  Schedule  1 04— First  Class:  Electronic  Computer  Originated  Mail 

% 

Cants 

Firsi  printed  page _ 

Second  pnnled  page _ 

Through  postal  fiscal  year  1981  Cin  postal  fiscal  years  1962.  1983  and  1984].' 
TtHOugh  postal  fiscal  year  1981  (in  postal  fiscal  years  1982.  1983  and  1fl84].i 

Mailer  must  have  an  advance  rinpoail  account 

* 

■Tl^  underscored  phrases  between  ttiabrackalihaiw  bean  held  invalid.  Set  Gommon't.  PotUIRt»Comamiion,t&4f3i  108  (D.C.  Or.  1981). 

Rate  Schedule  200— Second-Class  Mail:  Regular  Rate  Publications,  Outside  County 


Par  pound: 

Nonadvertistng  portion 

Ad\artising  portx>n.  zorte: 

1  «id2 _ _. 

3 

4 

5 

e.... 

7 

B.. 


Postage  rale  unit 


Ft* 


■(oanl« 


PerpiecB:  Leas  EdHorial  factor  oi  contaM  > 


B— Presoflad  to  34lgll  eJly/5digit .. 

C— Carrier  route  presort 

SCF  discount  • 


Pound.. 

Pound.. 
Pound.. 
taaid.. 
Pound.. 
AMnd.. 
Pound... 
l>ound_ 


Piaoa.. 


Par  each  1  percent  adMoiiai. 


'  Charges  for  aacoraMass  regular  rata  mal'ara  computed  by  adding  the  appropriate  per.piece  charge,  including  editorial  factor,  to  the  sum  of  the  nonadvarisiM  niMoa  «M  •• 

portion  cffiarge,  as  applicable.  •  ^^ 

'For  postage  calculation.  muHiply  the  adiortalparoani  content  by      and  subtract  from  the  applicable  piece  charge. 
JO— 1 10  SHjigil  (other  thanMig*  city).  8l«e«,MliwdSt«as.  ^  ^^ 

I  to  maifd ~ 


•Applies  I 


r  destination  in  the  originaling  SCF  ««•.  The  diaeouni  is  subtracted  from  the  applieabte  piece  charge. 
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Rate  Schedule  201— SecondOass  Man.:  In-County 


Ful  rat*  |oanl>l 


Pounyntmmm 
Par-pound.. 


AvwvKd  to  ct/ntt  touia 
Not  praoortMl  to 


Rate  Sctiedute  202— Second-Class  Majc  Pubucatwns  Of  Authorized  Nonprofit  Organizations.  Outside  County 


Poatage  rate  unM 

Ftri  rata  ■  (cants) 

Par  pound 

Nort-adxarttawQ  porinn  ...,„„.»..„..  ..„.„ — _» ».«».»....» 

t  «i4  7                                      

Powid 

— 

Aaund.. 
taaid.. 
Pound 

• 

~^ 

Pound 



Pound.. 

Powid. 
Pound. 

Parpiae« 

Catagofy  A  ftaparad  i.a-  proaorlad  to  3-4SyHa  jawftil  S-tfQll  city).  Stl 

Catagof»  B:  Praaonad  to  S-digrt  oty/S-digil _ 

Calagory  C  Camar  (oute  presort _ _- _ - 

STFdtaniMd*                                  

MiatadSiaiai 

' 

■  Oargaa  lor  «aoond<ia8>  nonproM  ma*  ar*  cowiputad  by  addtoig  Ma  pariMca  charge  to  Iha  turn  ol  Iha  nonadvartwmg  portion  charge  and  the  advertising  portion  charge,  as  applicable 

*  Not  sppititite  to  put)licalior>  conlvrang  10  percent  or  less  adirariswg  content 

*  tWat  to  mai  daalinMng  in  the  onynatng  SCF  area.  The  dncounl  ■  aul>lracted  trom  the  applicatile  piece  charge 


Rate  Schedule  203— Second-Class  Mail:  Classroom  Publications,  Outside  County 

p9f*"fl*  fttte  unit 

Fiil  rata  ■  (cents) 

Per  pound 

Ptaffd — 

Pound _ 

Pound                       

AdMrtang  porton.  omac 
taRd2 

3 

,„,   

Pound — 

Pmrft                            

Pound 

Pound 

Pound 

Per  piece          

PI** - -.-I 

Plao*  _ _       - 1 

SCf  t^aamt* 

*  Ctiarges  lor  dasaroom  putAcatons  at  computed  by  adding  the  per-piece  cttarge  to  the  sum  of  the  norudverlising  portion  ctiarg*  and  the  advertising  portion 

*  Appies  to  mail  dastmatmg  m  the  ononaling  SCF  area  The  docount  s  subtracted  Irom  <tm  applicable  piece  charge 


charge,  as  applicable 


Rate  Schedule  204 — Second-Class  Mail:  Science  of  Agriculture 


Poatage  rate  unl 


Full  rates  ■  (cents) 


Par  pound: 

Nonadvertang  parWn.. 


12... 


Per  pnor.  Leas  atftorfil  laelor  ol  conlanl  > 

A-Pr*pared> 

B— Preeorted  to  3-dVI  oly/S^WI  - 

C — Gamer  route  praaort 

SCF  dacoun  • 


Pound 

Pound. 

Pound.. 

Pound. 

Pound 

Pound 

Pound. 

Pound. 


Par  each  1  percent  editorial 


Charges  taMnoond-daa*  Science  ot  Agriculture  copiea  are  computed  by  adding  the  appropriate  per-piece  cttarge  to  tlie  sum  ol  ttie  non-advertising  portion  and  the  advertising 

artd  subtract  trom  the  applicable  piece  cturge 


charge,  as  appfcabla. 

■  For  paetage  calculalion.  muNipty  the  adtonal  percent  content  by 


'  naaorted  to  3-dig«s  (eacept  3-digit  city).  Slates.  Mued  States 

*  Appfeaa  to  mail  dasariatng  m  the  ongnWrtmg  SCF  area  The  dncounl  •  subtracted  from  the  appkcable  piece  charge 


Rate  Schedule  205— Second-Class  Mail:  Limited  Circulation  Publications  ' 


UM 


Postage  rate  unt 

Full  rates  >  (cants) 

Per  pound 

Nonadvertnmg  portion „..„      „ _ 

Advenwog  portion,  zone 

tand2 _      _    _          _    _   _.          

a 

Pound - 

Pound „ 

Pound „ 

Pound 

Pound - J 

■       > 

t  .....::......„..::::::::: .:z::::::::::::=:::::=z:=^^^^^^^^ ::;::: 
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Rate  Schedule  205— Secono-Ciass  Mail:  Umtteo  C«culation  Pubucattons  '-Continued 


B 

P«  pi«o*: 

A— ^.pwwl" 

a-*ntoHml  to  S-digR  dty/S-dqit.. 

C-Curtw  rouM  prMOit 

8CF  dteounl  • 


ftMlag*  cal*  unit 


Pound- 
Pounds 
Pound. 


nao*- 


PiMM.. 


PiOalM'kanlit 


'  PiMcMion  mailng  iMMr  liMi  SAW  «apio*  par  iMu*  wMid*  oeuMy  «l  iMMiealion  — 

^  ^^OJgj.  hx  »con*cl«.  Limi«  a««lrton  oopi.. «•  oomputod  by  ««infl  Ih^ 

!  ^^SS!!'^ '"'■*•''"»  •«*P"-<«9"  <*y- 8«"w.  MhwJ  S««to». 

•  Applie.  to  mrt  destinrtno  In  mt  originrtinQ  SCF  iw«.  Tho  diKjourt  ■  tubstracted*^ 

RATE  SCHEDULE  206— Secoi«)-Class  Mail:  Umtteo  Ct»¥XJLATM»i  SOENCE  »  AQi^ 


P«  pound: 

Nonddxi  tiling  portion. 

Advstiaing  portion  lonK 
tand2 _.. 


Par  piecac 


A— ftap^ed ' __ 

B-Praaortad  to  3-d^|ll  cily/S-dialL. 

C— C»niar  iouta  praaort „., 

SOT  diacauni  • _ 


Poataga  rata  in( 


Wound .. 
Waund.. 
Pound.. 
Poind- 
Pound- 
Pound- 
Pound. 


Full 


'  Sdanoa  of  Agricultura  piMealiona  mailing  iaawr  lliMt  5.000  copiai  par  iaaua  outaida  county  of  pubicalion 
.dve,t2!y5rtSf.SSS;ftrilUfo2£'*~'^  *"*'**•  ^"^  "•  """P^  ^  adding  tha.ppropn.1.  pari*K»  charg.  to  tt»  ««„  o<  It.. 

',  ^22!*'  •"  '"***  *"**•*  '"^**i  city).  Staiaa,  Mixad  Statea. 
Ap(*aa  to  mail  daslinatng  m  tha  originating  SCF  aiaa.  Tha  diacount  i«  subtracted  from  the  applicable  piece  charge. 

Rate  Schedui£  207— Second-Class  Mail:  Commingled  Nonsubscriber  and  Nonreouester  • 


Per  pound 

Nonadvortiaing  portian 

Adveiliiing  portion,  zona: 
1  and  2 


ef.. 


8 '""'. 


Per  piece:  Leas  adHorial  factor  of  oonMnt*.. 
A— Pi«pared< 


B-Pm»onea  to  3-digit  city/5-dH|il... 

C— Carrier  route  praaort 

SCF  discouni  • 


Postage  rato  unit 


Pound.. 

Pound.. 
Pound.. 
Pound.. 
Pound.. 
Pound.. 
Pound.. 
Pound.. 


Piece.. 
Piece.. 


Fi«  rataa  loanlrt 


tha  a«*«»fSi^  SrtoS'SS^aaappESS!'* 

'^^SSS^tSSS'i::!!^  and  «**,«.  ►om  .he  appllcabto  piece  charge. 

'  Apples  to  mail  destinating  m  the  originating  SCF  area.  The  discount  is  subtracted  from  the  applicable  piece  charge. 

Rate  Schedule  300— Third-Class  Mail:  Single  Piece 


appli;iSrto:S  d!S.r,27S2U.  *•**•"*"  ••*-^-«  ~««  •  ►•Klher  «»n  the  rato  prascrbed  in  .he  , 
*  Applies  only  to  pieoea  tMighing  t  ounce  or  lasB. 
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Rate  Schedule  301— Thiro-Class  Mail:  Regular  Bulk 


5  0 


'  RSQMVd  pfMOttSHOA-- 

Pi^tortuit  to 
Pound  faM: 

Cviar  routo  piacw.. 


ROQuifod  pmuililMi:  Pw  pound  pluo..« 
l^ooortod  to  fcw  Jigiti:  Pw  pound  pluo.. 


Ful  rates  (contt) 


Par  pound. 
Par  piaca. 


•Al 


must  ba  paid  onca  «uch  cilandar  yaar 


lor  aach  buii  niaiing  pamvL 

Rate  Schedule  302— Third-Class:  Nonprofit-Bulk  Mail 


60.. 

61.. 

62. 

63 

64.. 

65. 

66.. 

67 

68 

69... 

70... 


J   L 
1  O 


RmmpmI  prasortslnn.. 

r^MOflSd  to  Ik^^KJi^S.. 


F^'MOftod  to  csfrtw  routo.. 
Pound  rato: 

Carfisr  roult  pisow-. 


RsQurad  pfMOflskon:  Pef  pound  plu>,.,. 
^VKvtod  to  ftv6  digAi.  Ptr  pound  plus.. 


Ful  rates  (cents) 


Psr  pound 
Pm  piece. 
Per  piece. 


■Alai 

•  a(       muM  ba  paid  onoa  aach  caiandar  yaar  tor  aaeh  buk  maitng  parfnH 

Rate  Schedule  400— Fourth-Class  Mail:  Parcel  Post 

, 

WaigMinpouKto 

LOCH 

Zona  1-2 

Zona  3 

Zona4 

Zona  5 

Zonae 

Zona  7 

Zona  8 

3 



• 

• 

' 

$            ,.        ,     , 

•         

7 

a 

. 

a 

•o 

11 

19 

19 

1' 

« 

1« 

17 

IS 

ia 

90 

»1 

» 

M               ,       ,    , 

24....                     

»* 

M 

27 

»    

» 

»_...       .             _            

ai 

» 

M 

34....                           -    .        ._       „ 

3S _                 ..        _         _ 

aa 

97 

M 

aa 

40 .....                   _ „„.       ._  _ 

41 

42 

43 

44 

4S 

4B ... 

47 

4« 

4a 

m 

SI 

52 .    

sa 

S4 

M 

«« 

57_ 

S*.-... 

SO     

1.5 

2 

2.5 

3 

3.5 

4 

4.5 

5 

6 

7 _ 

8 

9 , 

10 

Per  piece  (d 
Per  pound  (• 


Local 

1  and2„ 

3 

4 

5 

6 

7 „. 

8 


1 

2 

3 

4 

5 

6 

7 
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Rate  Schedule  400— Fourth-Class  Mail:  Parcel  Post— Continued 


Waighl  in  pounds 

Loc« 

Zone  1-2 

Zone  3 

Zone  4 

Zones 

Zone6 

Zane7 

Zones 

60 J 

' 

61 



62 :;„:;::;  ;::::::::::::::::::::::" 

63 

64 

65 

66 

67 

........ 

68 

69 

70 

For  nonmachinabte  inter-BMC  parcels,  add. 


Rate  Schedule  402— Fourth-Class  Mail;  Special  and  Library  Rates 


Special: 

First  pound: 

NqI  presorted • 

presorted  to  5-digils  '  • 

.fresorted  to  BMC '  • 

Eacn  additional  pound  through  7  pounds.. 
Eadi  additional  pound  over  7  pounds ....:.. 
Library: 

First  pound . 


Each  additional  pound  through  7  pounds..^ 

Each  additional  pound  over  7  pounds 


Ful 


'  A  (ee  o«        must  be  paid  once  each  calendar  year  (or  each  pemiit. 

'FS,SS^o.%(^^??:i<S^?SpS^^  ^"'  "^    ii*0033^M^)  o.  the  Class*ca.«,  Sche**,  e-ec*..  ^  6.  1976, 

Rate  Schedule  405— Fourth-Class  Mail:  Single  Piece  Bound  Printed  Matter ' 

[Dollars] 


Rales  for  Pieces  weighing  up  to  (pounds) 


1.5.. 

2 

2.5.. 

3 

35.. 

4 

4.5.. 

5 

6 

7 


9 

10 

Per  piece  (dollars)... 
Per  pound  (dollars).. 


Local 


Zones  1-2 


Zone  3 


Zone  4 


Zones 


Zone  6 


'  Indttdes  both  catalogs  and  similar  bound  printetl  matter  ({  400.41  ot  the  Classification  Schedule  effective  July  6,  1976). 

I  Rate  Schedule  406— Fourth-Class  Mail:  Bulk  Bound  Printed  Matter 

[OoHars] 


Zone7 


Zones 


Zones 

Per-piece 

Carrier  route' 

P«arpowitf 

Local 

1  and  2 

3 J 

4 

" ' 

5 

•" "*■■ 

6 

7 

8 

: 

■  Includes  both  catalogs  and  similar  bound  printed  matter. 

'  Apples  to  mailings  of  at  least  300  pieces  presorted  to  carrier  route  as  prescribed  by  the  Postal  Senice. 

Rate  Schedule  500— Express  Mail 

[Same  day  airport  service) 


Pounds 

Zones  1  and  2 

Zone  3 

Zone  4 

Zones 

Zone  6 

Zone  7 

Zones 

Zones 

1 , 

1 

2 

3 

4 

- 

5 

6 

7 

■ 

2BI72 


/  V«I.  sa  Na  132  /  Wednesday,  July  lOi  198S  /  Rales  and  Regirfatkxn 


Ratc  Schedule  500— Exphcss  Man.— Continued 
[San*  dqr  aiipoft  MTvical 


Poundi 

ZonMl  and  2 

Zones 

Zon*4 

ZomS 

Zonae 

Zan*7 

ZonoS 

Zone  9 

a 

• 

■ 

- 

• 

■ 

1 

9 

10 _.  

11 

17 

11 

14 

>$ 

IS 

17.. 
1* 



19 

20.. 
21  .. 
?7 

.- - - 

n 

74 

n 

n 

27 
7)1 



29.. 

30 
11 

■""•—•—""• -;-.—..■»— .—^'•.«»~ .,„....^.— „. 

1? 

H 

34... 

35  --:;;::::._;;:;.;;::::-;;;.-:;:.-._:;:;;: 

m 

37 

' 

19 

39. 

40  . 
41 

42 _  _    .._. 

41 

44 

*ft 

0t 

47 

49 

49 

10 

5'  . 
52 

•a 

— - - - 

•M 

V> 

50 

S7 

Sfl 

■>9 

An 

m 

62... 

64 

65 

66 



67 

66 

69 

70 _ 

Rate  Schedule  501— Express  Mail 

(Custom  de«ign«d  Mrvical 


UMI 


Pouncb 

Zona  1-2 

Zona  3 

Zona  4 

ZonaS 

Zona  6 

Zona  7 

Zona  8 

Zona  9 

1  „ 

2.... 

4 



5.... 
•  .... 

7 

- , 

6 

9 

10 



11 

17 

13 

14.. 
15 

- - - - 

19 

17 

18 
19 

- - - 

» — 

«1  — 

22 

.... 

23 

24 

.... 

25 

.... 

26 

... 

27 

28 

29 

..w 

30 

..« 

31 

32 

.... 

33 

34 

35 



36 

37 

38 

39 

40 .... 

41 .... 

42 

43 

.... 

44 

.... 

45 

.... 

46 

.... 

47 



48 

49 

50 

51 



52 

53 

.... 

54 

55 

56 

57 

.... 

58 

59 

60 

61 

62 

.... 

63 

64 

.... 

65 

.... 

66 

.... 

67 

68 

..... 

69 

70 

1 

2 

.... 

3 

4 

5 

6 

7 „.... 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

.... 

21. 

22 

23 

24 

25 

26 _. 

27 

28 

29 

™ 

30 

1 

^Rate  Schedule  501— Express  Mail— Continued 

(Custon)  dMignad  service] 

Pounds 

Zone  1-2 

Zone  3 

Zone  4                Zone  5 

Zones 

Zone  7        1        Zone  8 

1        Zones 

20 , 

- 

- 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 



38 

39 

40 

41 

._ 

42 

43 

44 

45 

46 

47 

48 

4 

49 

50 

51 

52 

53 

54 

55 



56 

57 



58 

59 

60 

61 

62 , 

63 

64 

65 

66 

67 

68 





69 

70 

1 

1 

1 

Rate  Schedule  502— Express  Mail 

[Nexl  day  post  office-to-post  office  service] 


Pounds 

Zones  1-2 

Zone  3 

\       Zone  4 

Zone  5 

Zones 

Zone  7 

Zones 

Zona* 

1 

1 

* 

9 

2 

3 

4 

5 



6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

■ 

18 

19 

20 

21 

22 

23 

' 

24 

25 

26 

27 

28 

[ 

29 

30 

VOL 
5  0 


J   L 
1  O 


1985 


UMI 


28174 
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Rate  Schedule  502— Express  Mail— ContinuetJ 

INnl  (tut  PO*>  aMe*-l»«aM  oMca  Mtvic*] 

Paun* 

2BM61-2 

ZttwS 

2IM»4 

2lona5 

Zonae 

Zora7 

Zonae 

Zona9 

31 -  _j 

« 

• 

32 _. 

33  

3«       

....     

■« 

M 

•n        , ,    ,, 

38 - 

39 

40.„ 

<i 

42 

43 

44 

^ 

46 _. 

47 

4>                                                                              ... 

49 

SO 

51 

52 _ 

53.... 

54 

S6 

56 _. 

57 

56 

56 _. 

60 _ 

«1 

_ 



63 -. 

64 

65 „.- 

•6 

«7 

66 

66 

70 - 

Add) 

t       lor  WK*!  pickup  itnp 

Rate  Schedule  503— Express  Mail 

INmt  day  po«t  offtca-lo-addrwse*  sarvica] 

Poundi                                 1      Zoom  1-2 

Zona  3 

Zona  4 

Zona  5 

Zonae 

Zona  7 

Zonae 

Zona  9 

1 :._..               

• 

1 

• 

2 

a                      

4 

s 

•            

7 

■ 

• 

- 

"> 

11 _,.       _ 

12 

19 

14.. 

15 

16..   

17 



16 

19 

SO 

21 

.      22 

23 

24..._ __        

25 --- 

26. 

27 

26 ._. 

29 -.. 

30 .. 

31 

32 __ 

aa 

34 - 

35 

36 



r? 

36 _ ;■;■■■  ■■■■•■••■■H 

39 _.. 

40- _ 

41 

FedMd  lUgister  /  Vol.  50,  No.  132  /  Wednesday.  July  10.  1985  /  Rules  and  Regulations        2tl75 

j                                                          Rate  Schedule  503— Express  MAiL-Continued 

1                                                                                             (Next  day  pott  o«c«-to-«ittanM  Mnica] 

Poundi 

r- ' 

Zenaa1-2 

Zones 

Zona  4 

Zona5 

Zane6 

Zona7 

Zones 

zanaa 

42 

. 

/- 

43. 

44 

45. 

46. 

47....... 

46 

49 

SO 

51 

52 

53 ...:_;;:_:::;::::::•:"•■    - 

54 J 

55 

56 

57 

56 

59 

60..._... 

61 

62 

63. 

64 

65 

66 

67 

68 .;. „ 

Srf- :-==== 

1    — : 

1 

A(W  S       lor  each  pickup  Mop. 

Schedule  SS-l— Special  Servicfr:  Address  Correctkdns 

Oeaciiplion 

F«a 

P«f  cor*BC«ion 

Schedule  SS-2— Business  Reply  Mail 

Oeacnption 

Faa 

Active  lusinew  reply  advance  dapoail  aoeount  Par  | 
Payment  of  postage  due  chaigea  if  active  Imsiness  n 
License  to  mail  business  tepty  mail:  Par  calendar  yai 
Accounfng  fee  for  active  butinesa  reply  mail  advana 

tiaoa 

Bply  man  advance  dep.)sit  account  not  used:  Per  piec 

V 

e _ 

>  deposit  account 

Per  calendar  year _ 

Schedule  SS-4— Special  Services:  Certificates  of  Mailing 

Descri|ition 

Fee  (in  addMon  to  poalagal 

Individual  pieces: 

Original  or  duplicate  certificate  of  mailing  lor  Individually  listed  pieces  of  all  classes  c 

if  ordinary  mail 

Fina  mailing  boolis _ 

BuMtiieCes: 

Identical  pieces  of  first-  and  tlwd-dasa  mail  pM 
Up  to  1.000  pieces  (1  certHicata  lorlotal  laii 

nbar) _ 

Dup 

Each  additional  1.000  pieces  or  fraction 

Schedule  SS-5— Special  Services:  Certified  Mail 

Oaecription 

Fee  <bt  addHon  to  poanoat 

Per  pieca _. ... 

Schedule  SS-6— Special  Services:  Collect  on  Delivery 

Amount  to  be  collacted.  or  insurance  coverage  desired 

FaalaaddMiwlB |i| 

$0.01  to 
$2501  « 
$50.01  M 
$10001 
$200.01 
$300.01 
$400  01 
Noliceol 

$25 

i$50 

lo$200 — 

10  $300 _ " 

10  $400 „._ , ~" "• 

10  $500 _..                                                                       

nondelivary  of  COD _.„ 

Atiaralioa  a<  CO  J),  ctwigaa  or  daaignalian  e«  new  ad 

.1.  .LU— 

" ; „...™_.. 

a 

c 

VOL 
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Schedule  SS-7— Special  Services:  Dead  Letter  Return 

DMCfipton 

Fm 

Pw  patn*  (fni  rtam  HMm  KM  (MmM  onM                                                                                 

Fee  elifflinaled 

Schedule  SS-d— Special  Services:  Money  Orders 

Anwum 

Fee 

1001  loSZS 

$2501  loSTOO _. 

APO^PO:  »01  ID  $700- 


Schedule  SS-9— Special  Services:  Insured  Mail 


Fee  (in  addition  to  postage) 


$0  01  10  $25 

$2501  to  $50... 
$S0  01  to  $100.. 


$10001  to  $150 

$15001  to  $200 

$200  01  to  $300 

$300  01  to  $<00 

$40001  to  $500 


Schedules  SS-  10— Special  Services:  Lockbox /Caller  Service 

(Fee  per  annual  ■  penod] 


Cubic  mch  capacity 

Boi  aize: 
1 

A  Rental  rates  tor  lockbcnes 

To  aw 

„..dB._." . 

286 'to..- 

do - - 

....Jo 

do - 

do 

SCO  to 

1.000  to 

2.000  and  over 

> 

.....do - 

...-do_ ~ 

.-do 

do 

. .  do 

Do 

3..   _ 

„ ..„. 

.....*»... — 

-...* - 

.40 

_...do 

Do 

4 _ 

do 

Do 

5... 

do 

Do 

Omt^l 

&CMPN.... 

GnwpM.- 

aia  paid  MmMvwHiMy 

»tor  the  number  2  bo«  is  296  cubic  mcnes 


Oeicnplion 


B  caHer  service 
For  caler  service  (ten»«inuaO.. 

For  each  reserved 

Ca«  number  (annual) - „ 


Schedule  SS11  a— Special  Services:  Zip  Coding  of  Mailing  Lists 


Oescfiptan 

Fee 

Per  thousand  addresses „ _ 

Schedule  SS- lib— Special  Services:  Correction  of  Mailing  Lists 


UMI 


Oeacnption 

Fee 

Schedule  SS  11  c— Address  Changes  for  Election  Boards  and  Registration  Commissions 

Descnptnn 

Fee 

Per  change  o»  address _ .. 

Schedule  SS-1  id— Maiung  Ust  Services 


CorrectkHW  astociated  iMth  wrwigenMnt  (X  addren  cards  in  sequence  of  cacrief  delivety: 
Put  correction 


Schedule  SS-l  2— Special  Services:  Meter  Setting  on  Site 


Meier  company  adjusttnanls: 
All  other  meter  settings: 

First  meter 

By  appointment 
Unsdieduled  request 
AddNional  meters 


Schedule  SS- 13— Special  Services;  Parcel  Air  Uft 


Description 


Up  to  2  pounds 

Over  2  up  to  3  pounds.. 
Over  3  up  to  4  pounds.. 
Over  4  pounds 


Fee  On  addMon  to  panel  poal 


Schedule  SS- 14— Special  Services;  Registered  Mail 


Value 


$0  00  to  $100 

$10001  lo  $500 „ 

$500.01  to  $1,000 _. 

$1,000.01  to  $2.000 

$2.000  01  lo  $3.000 

$3,000.01  to  $4.000 

$4,000  01  lo  $5,000 

$5,000  01  lo  $6,000 

$6.000  01  to  $7.000.... 

$7,000  01  lo  $8.000 _., 

$8,000.01  to  $9.000 

$9,000.01  to  $10,000 

$10,000  01  to  $11,000 

$11,000  01  to  $12.000 

$12.000  01  lo  $13,000 

$13,00001  to  $14,000 

$14,00001  to  $15,000 

$15,00001  to  $16.000.. 

$16,00001  to  $17,000 

$17,00001  lo  $18,000 

$18,00001  lo  $19.000 

$19.00001  to  $20,000 

$20,000  01  10  $21.000 

$21.000  01  to  $22,000 

$22.00001  to  $23,000 

$23,00001  lo  $24.000 

$24,00001  to  $25.000 

$25,000  00  to  $1,000,000.... 

$1,ppO,oaO  lo  $15.000,000.. 

Over  $15^000.000 


Fee  (in  addition  lo  postage) 


For  articles  covered  by  irtsuranoe 


For  articles  not  t 


$       plus    handling    charge   of    S 
$1,000  or  fraction  over  first  $25,000. 

$       plus    handling    charge    of   S       ( 
St.OOO  or  fraction  over  first  $1,000,000. 


per 


$1,000  or 


•IS      pm 

iszsjBoa 

Ol    S       par 

$1,000  or  feadion  over  irat  SIMCOOa 


Additional  charges  may  be  based  on  consideration  oi  wo^  space  and  vakie. 


Schedule  SS-l  5— Special  Services:  Restricted  Delivery 


Oescriplion 


Per  piece. 


Fee  (in  adiMan  to  pmtagal 


Schedule  SS- 16— Special  Services:  Return  Receipts 


Oescriplion 


Requested  at  time  of  mailing: 

Showing  to  wtiom  (signature)  and  dale  delivered 

ShoMiIng  to  whom  (signature),  dale,  and  address  where  delivered 
Requested  after  mailing:  Showing  to  whom  and  date  delivered 


Fee  (in  addHon  to  poatagal 
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5  0 


F»sl-cln*  and  priority  HMi: 
Not  mora  ttun  2  pounds.. 


Onw  2  but  not  oww  10  poundi... 

Oitr  10  pouxls 

Mottwr  classes 

Not  RKM  «ian  2  pounds.. 

Ovar  2  butnol  ow«r  10  pound*- 
Onar  10  pounds 


Schedule  SS- 17— Special  Services:  Special  Delivery 


Oumtini^ 


Fm  (ki  MkMion  19  poitagal 


Schedule  SS-18— Speoal  Services:  Special  Handling 


J    L 
1  0 


Not  mota  llian  10 
Otm  10  poiaidi .. 


Fm  (in  addttlon  to  postaga) 


Schedule  SS-l»— Speqal  Services:  Stamped  Envelopes 


T»pa 

Faa 

Single  sate: 

Regulw „ „..       

BMidad. ..     .      -       -  - - 

Plan 

No  6%  ato.  boa  at  S00e> 

nnilB ^ 

IMn'V-' 

No  10  an.  box  ol  SOOe* 

RtOlHw                             ,      .  -          

• 

• 

Printed. 

Na  6%  loa.  boa  Of  S00:> 

■Hoiilv 

MlbMt^                   

Na  10  soa.  boa  ol  SCO:' 

Reguto _ _ _..     _         .    ._   „ „„. 

■  f*»  lor  pracancalad  attirelopw  ia  fia  Mmai 


Schedule  SS-20— Merchandise  Return 


Par  taniaction .... _„„...»„„_..«^ 

Shipper  muat  hana  an  wNanca  dapoait 


Faa 


Schedule  1000— Fees 


Daacnption 

DoHw* 

Fnt-daaa  maBng  fas  E-CQIi  annual  !■«     

Second<laaa  waiing  laaa: 

A  Original  an^                                        

B.  AdriManal  anliy  (al  xnMf 

S«»nii«laM  ragialnann  ln>  niiiM  agante           

Thad-daaa  bull  maiing  laa.._ 

FouravdaM  vacial  mai  praaorted  maling  iaa _.                           „     „....„ 

AiOioriailion  to  uas  pamal  Imennt...    „ _„ 

Marcliandiaa  raxn  (par  tacWy  ta(»l»ing  wanchandiaa  tatom  libala> _„      ._ _.. 

(FR  Doc.  85-15992  Filed  7-9-S5:  8:45  am] 

i771S-«1-M 


UM 


N 


.<      !.....> 


Wednesday 
July  10,  1985 


Part  III 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Parts  700,  701,  785,  and  827 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Definitions;  Requirements  for 
Permits  for  Special  Categories  of  Mining; 
Coal  Preparation  Plants;  Performance 
Standards;  Proposed  Rule 


28180 


Federal  Register  /  Vol.  50,  No.  132  /  Wednesday.  July  10.  1935  /  Proposed  Rules 


5  0 


J   L 
1  O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700, 701,  785  and  827 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Definitions;  Requirements 
for  Permits  for  Special  Categories  of 
Mining;  Coal  Preparation  Plants: 
Performance  Standards 

AOCNCV:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule. 

summary:  The  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  amend  certain  portions  of 
its  regulations  applicable  to  coal 
preparation  plants  and  other  surface 
coal  mining  operations.  This  action  is 
being  taken  as  a  result  of.  and  in 
compliance  with,  the  District  Court  for 
the  District  of  Columbia's  July  6, 1984. 
ruling  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  The 
proposed  regulations  would  (1)  bring 
additional  coal  preparation  plants  and 
other  surface  coal  mining  operations 
under  the  permanent  progra-oi 
regulations  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act):  (2)  allow  persons  operating 
coal  preparation  plants  not  previously 
subject  to  OSM  rules  a  certain  period  of 
time  to  obtain  the  permit  required  as  a 
result  of  the  Court  ruling;  and  (3)  make 
certain  performance  standards 
immediately  applicable  to  such  plants  or 
facihties.  These  are  also  being  adopted 
on  an  interim  final  basis  in  this  issue  of 
the  Federal  Register. 

dates: 

Written  Comments 

OSM  will  accept  written  comments  on 
the  proposed  rule  until  5  p.m.  eastern 
time  on  September  18. 1985. 

Public  Hearings 

Upon  request.  OSM  will  hold  public 
hearings  on  the  proposed  rule  in 
Washington.  D.C.;  Denver.  Colorado: 
and  Knoxville.  Tennessee  at  9:30  a.m. 
local  time  on  September  11. 1985.  Upon 
request.  OSM  also  will  hold  public 
hearings  in  the  States  of  Georgia.  Idaho. 
Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  and  Washington  at  times  and 
on  dates  to  be  announced  prior  to  the 
hearings.  OSM  will  accept  requests  for 
public  hearings  until  5:00  p.m.  eastern 
time  on  August  28. 1985. 


ADDRESSES: 

Written  Comments 

Hand-deliver  to  the  Office  of  Surface 
Mining,  Administrative  Record.  Room 
5315, 1100  L  Street  NW..  Washington. 
D.C.;  or  mail  to  the  Office  of  Surface 
Mining,  Administrative  Record.  Room 
5315L  1951  Constitution  Avenue  NW.. 
Washington.  D.C.  20240. 

Public  Hearings 

Department  of  the  Interior 
Auditorium,  18th  and  C  Street  NW., 
Washington,  DC;  Brooks  Towers,  2nd 
Floor  Conference  Room,  1020  15th 
Street,  Denver,  Colorado;  and  the  Hyatt 
House,  500  Hill  Avenue  SE.,  Knoxville, 
Tennessee.  The  addresses  for  any 
hearings  scheduled  in  the  States  of 
Georgia.  Idaho,  Massachusetts, 
Michigan,  North  Carolina.  Oregon, 
Rhode  Island.  South  Dakota,  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Requests  for  Public  Hearings 

Submit  orally  or  in  writing  to  the 
person  and  address  specified  under 
"FOR  FURTHER  INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Aufmufh,  Division  of  Permit 
and  Environmental  Analysis.  OSM. 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240;  Telephone:  (202)  343-1507. 
SUPPLEMENTARY  INFORMATION: 

I.  Bdck^round. 

II.  Public  Commenting  Procedures. 

III.  Discussion  of  Proposed  Rules. 

IV.  Procedural  Matters. 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  (the  Act)  sets  forth  general 
regulatory  requirements  governing 
surface  coal  mining  operations  and  the 
surface  impacts  of  underground  coal 
mining.  OSM  has  by  regulation 
implemented  or  clarified  many  of  the 
general  requirements  of  the  Act  and  set 
performance  standards  to  be  achieved 
by  different  operations.  See  30  CFR  Part 
700  et  seq. 

On  May  5, 1983,  OSM  promulgated  a 
final  rule  intended  to  clarify  the 
coverage  under  the  Act  of  offsife  coal 
preparation  plants  and  support  facilities. 
48  FR  20392  (1983).  In  order  to  clarify 
OSM's  jurisdiction,  OSM  adopted 
definitions  of  "coal  preparation  or  coal 
processing,"  "coal  preparation  plants," 
and  "support  facilities"  and  discussed 
these  definitions  in  the  preamble  to  the 
final  rules.  In  part,  the  rules  adopted  in 
1983  included  a  definition  of  "coal 
processing  or  coal  preparation"  which 
required  that  coal  be  separated  from  its 
impurities.  The  definition  of  support 


facilities  included  proximity  as  one 
factor  to  be  considered. 

These  defmitions  and  their 
jurisdictional  limitations  were 
challenged  in  Round  I  of  the  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II,  Civil  Action  No.  79-1144 
(D.D.C.  1984).  In  a  July  6. 1984.  opinion  in 
that  case,  the  District  Court  for  the 
District  of  Columbia  determined  that 
they  improperly  narrowed  the  regulatory 
scope  of  the  Act.  Specifically,  the  Court 
held  that  facilities  which  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  as  coal 
preparation  plants  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
Court  also  held  that  the  Act 
contemplated  a  functional  test  for 
determining  what  is  a  regulated  support 
facility,  rather  than  a  limitation  which 
includes  an  element  of  proximity.  As  a 
result  of  this  ruling,  the  defmitions  of 
"surface  coal  mining  operations,"  "coal 
preparation  or  coal  processing,"  and 
"coal  preparation  plant"  were  remanded 
to  the  Secretary.  Although  the  defmition 
of  "support  facility"  was  not  remanded, 
the  Court's  Memorandum  Opinion 
clearly  indicated  that  it  also  could  not 
stand. 

In  order  to  implement  the  District 
Courts  Order  concerning  offsite  coal 
preparation  plants  OSM  has  decided  to 
adopt  an  interim  final  rule,  and 
simultaneously  publish  the  identical  rule 
as  a  proposal.  'The  interim  fmal  rule 
published  in  the  issue  of  the  Federal 
Register  is  effective  sixty  days  from 
today.  This  notice  of  proposed 
rulemaking  allows  for  public  comment 
on  the  rules  before  they  are  adopted  in 
permanent  form. 

II.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rules,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "ADDRESSES").  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES").  The  times, 
dates,  and  addresses  for  the  hearings  at 
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the  remaining  locations  have  not  yet 
been  scheduled,  but  will  be  announced 
in  the  Federal  Register  at  least  7  days 
prior  to  any  hearings  which  are  held  at 
these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Raymond  Aufmuth  (see 

"FOU  FURTHER  INFORMATION  CONTACT") 

either  orally  or  in  writing  of  the  desired 
hearing  location  by  5:00  p.m.  eastern 
time  on  August  28. 1985.  If  no  one  has 
contacted  Mr.  Aufmuth  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
results  included  in  the  Administrative 
Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specifled  for  the  submission 
of  written  comments  (see  "aooresseS") 
an  advance  copy  of  their  testimony. 

III.  Discussion  of  Proposed  Rules 

A.  Amendment  to  Definition  of  "Surface 
Coal  Mining  Operations" 

The  statutory  authority  for  the 
regulation  of  offsite  coal  preparation 
plants  or  facilities  originates  from  the 
definition  of  "surface  coal  mining 
operations"  in  section  701(28)(A)  of  the 
Act.  In  relevant  part  that  definition 
reads  as  follows: 

"ISjarface  coal  mining  operations" 
means'— 

(A)  Activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or  subject  to  the  requirements  of  Section  516 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine,  the 
products  of  which  enter  commerce  or  the 
operations  of  which  directly  or  indirectly 
affect  interstate  commerce.  Such  activities 
include  excavation  for  the  purpose  of 
obtaining  coal  including  such  common 
methods  as  contour,  strip,  auger,  mountaintop 
removal,  box  cut,  open  pit,  and  area  mining, 
the  uses  of  explosives  and  blasting,  and  in 
situ  distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other  processing 
or  preparation,  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site  .  .  . 
(emphasis  added). 

In  implementing  its  May  5, 1983 
regulations  concerning  offsite  coal 
preparation  plants,  OSM  interpreted  the 
above  definition  to  mean  that  the 
activities  of  "leaching"  and  "other 


chemical  or  physical  processing"  were 
limited  by  the  phrase  "in  situ."  48  FR 
20395  (1983).  In  its  decision  remanding 
those  regulations,  the  District  Court  held 
that  such  an  interpretation  was 
improper.  In  particular,  the  court  held 
that  the  separation  of  the  phrases  by 
commas  limited  the  modification  of  "in 
situ"  to  "distillation  or  retorting,"  and 
that  "chemical  or  physical  processing" 
were  not  so  limited  and  thus  should  be 
considered  as  surface  coal  mining 
operations  regardless  of  being 
performed  in  an  "in  situ"  manner. 

OSM's  1983  regulatory  definition  of 
"surface  coal  mining  operations"  at  30 
CFR  700.5  tracked  its  statutory 
counterpart  very  closely.  In  pertinent 
part  it  read  as  follows: 

"[Sjurface  coal  mining  operations" 
means — 

(A)  Activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or.  subject  to  the  requirements  of  Section  516 
of  the  Act.  surface  operations  and  surface 
impacts  incident  to  an  underground  coal 
mine,  the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce.  Such 
activities  include  excavation  for  the  purpose 
of  obtaining  coal,  including  such  common 
methods  as  contour,  strip,  auger,  mountaintop 
removal,  box  cut.  open  pit,  and  area  mining; 
the  uses  of  explosives  and  blasting:,  in  situ 
distillation  or  retorting,  leaching,  other 
chemical  or  physical  processing;  and  the 
cleaning,  concentrating,  or  other  processing 
or  preparation  of  coal.  Such  activities  also 
include  the  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site  ....  30 
CFR  700.5  (1983). 

OSM  proposes  to  revise  the  1983 
definition  in  accordance  with  the 
Court's  interpretation  of  the  statutory 
definition,  as  discussed  in  the  preceding 
paragraph.  Specifically,  the  comma 
between  "distillation"  and  "retorting" 
would  be  replaced  by  an  "or"  and  a 
semicolon  would  be  placed  after  the 
phrase  "in  situ  distillation  or  retorting." 
This  change  would  mean  that  leaching, 
chemical  and  physical  processing  would 
no  longer  need  to  be  performed  in  situ  to 
be  within  the  ambit  of  the  Act.  OSM  is 
proposing  no  other  changes  to  the 
definition  of  surface  coal  mining 
operations,  and  solicits  no  comments  on 
other  aspects  of  the  definition. 

B.  Amendments  to  Definitions  at  §  701.5 

1.  Coal  preparation.  OSM  proposes  to 
revise  the  1983  definition  of  the  phrase 
"coal  preparation  or  coal  processing" 
which  was  formulated  on  the  basis  of 
OSM's  previous  interpretation  of 
Section  701{28)(A)  of  the  Act.  In 
accordance  with  the  District  Court's 
decision,  OSM  would  adopt  a  new 
definition  which  would  include  chemical 
or  physical  processing  or  cleaning. 


concentrating  or  other  processing  or 
preparation  of  coal.  Facilities  not 
involving  the  separation  of  coal  from  its 
impurities  would  be  included  within  this 
definition. 

2.  Coal  preparation  plant  OSM 
proposes  to  revise  the  definition  of  the 
term  "coal  preparation  plant"  to  track 
the  new  definition  of  "coal  preparation" 
discussed  above. 

3.  Support  facilities.  The  Department 
is  proposing  to  remove  the  definition  of 
support  facilities  for  several  reasons. 
First,  this  is  being  done  to  implement  the 
]uly  6, 1984,  District  Courts  decision  in 
In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  No.  79-1144 
(D.D.C.  1984).  There  the  Court  ruled  that 
the  determination  of  whether  a  facility 
was  subject  to  the  Act  cannot  include  an 
element  of  proximity.  The  definition  of 
support  facilities  adopted  in  1983 
included  an  element  of  proximity. 
Accordingly,  OSM  is  proposing  to 
remove  the  definition. 

OSM  has  determined  that  no 
definition  of  support  facilities  is  needed. 
OSM  had  none  ft^m  1977  to  1983.  The 
1983  definition  was  an  attempt  to  more 
precisely  define  what  things  are 
considered  to  be  "resulting  from  or 
incident  to"  a  regulated  activity. 
However,  after  careful  reexamination, 
and  in  the  light  of  the  Court's  opinion 
the  Department  has  determined  that 
there  is  no  need  to  amplify  the  language 
of  the  Act  with  respect  to  the  meaning  of 
activities  that  are  "resulting  from  or 
incident  to"  a  regulated  activity. 
Furthermore,  since  support  facilities  are 
subject  to  the  same  performance 
standards  as  the  mine  they  support, 
removal  of  the  definition  would 
eliminate  possible  confusion  over 
whether  support  facilities  are  subject  to 
different  performance  standards. 

Removal  of  the  definition  of  "support 
facilities"  does  not  mean  that  OSM  will 
decline  to  regulate  these  facilities.  All 
facilities  which  are  resulting  from  or  are 
incident  to  a  regulated  activity  are 
regulated  surface  coal  mining  operations 
under  the  Act.  As  such,  they  are  subject 
to  the  prohibitions  of  section  522(e)  and 
applicable  performance  standards. 

C.  Amendments  to  30  CFR  §  785.21: 
Schedule  for  Permitting  Additional  Coal 
Preparation  Plants 

Section  785.21  establishes  the 
permitting  requirements  for  coal 
preparation  plants.  It  requires  any 
person  who  operates  or  intends  to 
operate  a  coal  preparation  plant  outside 
the  permit  area  for  a  specific  mine,  other 
than  those  located  at  the  site  of  use,  to 
obtain  a  permit.  To  obtain  a  permit,  an 
applicant  must  submit  a  permit 
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application  which  demonstrates  that  the 
plant  will  comply  with  30  CFR  827  and 
must  describe  the  construction, 
operation,  maintenance,  and  planned 
removal  of  such  facilities. 

The  coal  preparation  plants  made 
subject  to  OSM's  regulations  by  the 
District  Court's  July  6, 1984  opinion  and 
by  the  amendments  proposed  herein  will 
be  required  to  obtain  a  permit.  However. 
OSM  recognizes  that  considerable  time 
may  be  involved  in  applying  for  and 
obtaining  a  permit.  OSM  is  therefore 
proposing  to  amend  Section  785.21  by 
adding  new  paragraphs  (d)  amd  (e)  to 
set  out  a  reasonable  schedule  for  the 
permitting  of  plants  which  become 
subject  to  the  Act  by  virtue  of  the 
District  Court  for  the  District  of 
Columbia's  July  6. 1984,  decision. 

New  paragraph  (d)(1)  of  5  785.21, 
would  require  any  person  who  operates, 
after  eight  months  from  the  effective 
date  of  the  interim  Hnal  rule  published 
on  this  date,  a  coa!  preparation  plant 
which  was  not  subject  to  the  regulations 
of  30  era  Chapter  VII  prior  to  July  6, 
1984.  to  apply  for  a  permit  no  later  than 
two  months  after  the  effective  date  of 
the  interim  final  rule  adopted  today. 

Proposed  paragraph  (d)(2)  contains  an 
important  exception  to  the  requirements 
of  paragraph  (d)(1).  It  would  provide 
that  those  States  with  State  programs 
that  have  statutory  or  regulatory 
prohibitions  precluding  the  issuance  of 
permits  to  facilities  covered  by 
paragraph  (d)(1)  shall  notify  OSM  within 
60  days  of  the  effective  date  of  the 
interim  Tinal  rule  that  a  program  change 
is  necessary.  These  States  must  then 
estabhsh  a  timetable  of  the  actions  to  be 
taken  in  order  to  adopt  appropriate 
measures  and  undertake  pemutting 
actions  for  all  of  the  coal  preparation 
plants  located  within  their  jurisdiction. 
This  schedule  would  be  required  to  be 
submitted  to  OSM  for  approval  within 
90  days  of  the  effective  date  of  the 
interim  final  rule.  Operators  must  apply 
for  permits  in  accordance  with  that 
schedule. 

Proposed  paragraph  (e)  of  i  785.21 
provides  that  any  person  operating  a 
coal  preparation  plant  made  subject  to 
regulation  by  the  July  6. 1984,  decision 
and  not  subject  to  prohibition  by  30  CFR 
9  761.11  would  be  allowed  to  continue  to 
operate  without  a  permit  until  eight 
months  from  the  effective  date  of  the 
interim  final  rule.  Such  persons  will  be 
allowed  to  operate  past  the  eight  month 
deadline  if  (1)  they  have  timely  filed  a 
permit  application  pursuant  to 
paragraph  [d][\]  or  punisant  to  a  State 
imposed  schedule  specified  in  paragraph 
(d)(2):  (2)  the  regulatory  authority  has 
yet  to  issue  or  deny  the  permit,  and  (3) 


the  person  complies  with  the  applicable 
performance  standards  of  9  827.13  of  30 
CFR  Chapter  VII. 

OSM  is  proposing  nut  to  employ  the 
ordinary  State  program  review  and 
notification  process  of  30  CFR  732.17  to 
ensure  that  the  changes  to  the  definition 
of  the  term  "surface  coal  mining 
operations"  and  (he  permitting  schedule 
in  9  785.21  would  be  implemented. 
Instead,  the  requirements  of 
9  785.21(d)(2]  would  supplant  the 
individual  state  notification  procedure. 
This  is  being  done  because  of  the  ease 
of  notifying  all  States  at  once  in  this 
notice  and  to  allow  States  the  first 
opportunity  to  determine  whether  their 
programs  already  allow  for 
implementation  of  these  rules. 

Under  the  approach  adopted.  States 
are  required  to  review  their  own 
prog'°ams  and  advise  OSM  if  they  need 
to  make  program  amendments  to 
implement  these  rules.  Because  the 
States  are  in  a  better  position  to 
interpret  their  own  programs,  this  will 
avoid  possible  misunderstandings  and 
unnecessary  interpretative  problems. 

OSM  is  not  proposing  to  amend  the 
permitting  requirements  for  coal 
preparation  plants  subject  to  the  Act 
prior  to  the  July  6. 1984  opinion.  OSM 
does  not  solicit  comments  on  any  aspect 
of  the  permitting  requirement  for  coal 
preparation  plants  except  those 
proposed  amendments  discussed  herein. 

D.  Amendment  to  Part  827 

Part  827  of  30  CFR  sets  forth  the 
permanent  program  performance 
standards  for  coal  preparation  plants 
not  within  the  permit  area  for  a  specific 
mine.  Rather  than  make  the  permanent 
program  standards  immediately 
applicable  to  the  coal  preparation  plants 
made  subject  to  regulation  by  the 
District  Court's  decision,  OSM  proposes 
to  amend  Part  827  so  that  interim 
performance  standards  will  apply  to 
such  plants  until  the  permanent  program 
permit  for  such  plant  is  issued.  Such  a 
provision  is  reasonable  because  the 
permanent  program  performance 
standards  are  tied  to  the  issuance  of  a 
permit.  The  interim  program 
performance  standards  are  keyed  to 
direct  enforcement  not  based  upon  the 
existence  of  a  permit. 

In  order  to  avoid  the  requirements  of 
9  827.12  which  specify  the  permanent 
program  performance  standards 
applicable  to  coal  preparation  plants, 
OSM  proposes  to  amend  that  section  by 
placing  at  its  beginning  the  phrase 
"Except  as  provided  in  9  827.13  of  this 
part."  OSM  also  proposes  to  adopt  new 
9  827.13(a)  which  applies  performance 
standards  to  coal  preparation  plants  not 


subject  to  regulation  prior  to  July  6, 1984 
on  the  basis  of  the  regulatory  program  of 
the  State  in  which  they  are  located.  For 
example,  if  such  a  plant  is  located  in  a 
State  in  which  either  interim  or 
permanent  program  performance 
standards  apply  by  State  statute  or 
regulations,  the  program  standards  of 
that  State  shall  apply,  as  specified  by 
the  terms  of  the  State  program,  and  will 
be  enforced  by  the  State.  That  is,  if  the 
State  program  applies  interim  standards 
until  a  permit  is  obtained,  interim 
standards  would  be  used.  If  the  State 
applies  permanent  standards  to  these 
facilities,  those  standards  would  be 
used.  If,  however,  such  a  plant  is  located 
in  a  State  with  a  State  program  which 
must  be  amended  in  order  to  regulate  it, 
the  interim  program  performance 
standards  in  Subchapter  B  of  30  CFR 
Chapter  VII  would  apply.  Such 
standards  would  be  enforced  by  the 
State  unless  there  was  some  statutory  or 
regulatory  bar  to  such  enforcement  in 
which  case  OSM  would  enforce  the 
standards.  Although  States  will  apply 
their  interim  program  performance 
standards,  inspection  frequency  will  be 
as  required  under  the  permanent 
program.  Finally,  if  such  a  plant  is 
located  in  State  with  a  Federal  program, 
it  would  be  subject  to  the  interim 
performance  standards  in  Subchapter  B 
of  30  CFR  which  would  be  enforced  by 
OSM. 

Paragraph  (b)  of  new  9  827.13  would 
provide  that  as  soon  as  persons 
operating  coal  preparation  plants  made 
subject  to  regulation  as  of  July  6. 1984 
obtain  a  permit,  they  would  become 
subject  to  the  permanent  program 
performance  standards  specified  in 
9  827.12. 

OSM  proposes  no  changes  to  the 
performance  standards  for  coal 
preparation  plants  already  subject  to  the 
Act,  and  solicits  no  comments  on  those 
standards. 
E.  Federal  Program  Changes 

Because  the  Federal  Programs  for  the 
States  without  State  programs  and  the 
Federal  Program  for  Indian  lands 
operate  by  cross-referencing  the 
permanent  program  regulations 
contained  in  30  CFR  Chapter  VII,  the 
proposed  rules  discussed  herein  would 
also  become  applicable  in  the  Federal 
Program  States  and  on  Indian  lands.  The 
Tennessee  Federal  program  already 
contains  provisions  implementing  the 
July  6. 1984,  District  Court  Decision. 
OSM  solicits  comments  on  this  proposed 
amendment  to  other  programs. 
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IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

Information  collection  requirements  in 
§  785^1  were  submitted  to  the  Office  of 
Management  and  Budget  in  1983  under 
44  U.S.C.  3507  and  assigned  clearance 
number  102»-0040  ({  785.21).  This 
proposed  rule  contains  no  information 
collection  requirements  that  were  not 
covered  by  the  previous  approval. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)  and  has 
determined  that  it  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis.  This  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected.  Likewise,  the  impact  upon  the 
consumers  of  coal  would  be  negligible. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  that  the 
proposed  rule  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  would  impact  a  relatively 
small  number  of  coal  operators  the 
majority  of  which  would  not  be  small 
entities. 

National  Environmental  Policy  Act 

OSM  has  determined  that  this 
proposed  rule  is  covered  adequately  by 
the  existing  environmental  impact 
statement  titled  "Final  Environmental 
Impact  Statement.  OSM  EIS-1: 
Supplement."  and  that  the  preparation 
of  any  additional  environmental 
documents  under  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(c).  is  not  required. 

List  of  Subjects 

30  CFR  Part  700 

Coal  mining,  Environmental 
protection.  Surface  coal  mining 
operations. 

30  CFR  Part  701 

Coal  mining.  Law  enforcement, 
Surface  mining.  Underground  mining. 

30  CFR  Part  785 

Coal  mining,  Reporting  and 
recordkeeping  requirements.  Surface 
mining,  Underground  mining. 

30  CFR  Part  827 

Coal  mining.  Environmental 
protection,  Surface  mining,  Underground 

mining. 


Accordingly,  30  CFR  Parts  700.  701. 
785  and  827  are  proposed  to  be  amended 
as  follows: 

Dated:  June  3, 1985. 
J.  Steven  Griles. 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  700— GENERAL 

1.  The  authority  citation  for  Part  700 
continues  to  read  as  follows: 

Authority:  Sees.  102.  201,  304,  305.  405,  407, 
501.  510,  512.  515.  516,  517.  520.  523,  527,  528. 
529,  701.  708.  710.  719.  Pub.  L  95-87,  91  Stat. 
448,  449,  454,  459,  462,  466,  467,  480,  483,  486, 
495,  498,  503,  510,  513,  514,  515,  516.  521.  528 
(30  U.S.C.  1202. 1211, 1224, 1235, 1237, 1242, 
1251. 128a  1262. 1285, 1286, 1287. 1270, 1273. 
1277, 1278, 1279, 1291. 1298, 1300).  unless 
otherwise  noted. 

2.  Section  700.5  is  amended  by 
revising  paragraph  (a)  of  the  deflnition 
of  "surface  coal  mining  operations"  to 
read  as  follows: 

§700^    Definitions. 

*         •         *         *         • 

Surface  coal  mining  operations 
means — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  section  516  of  the  Act. 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut. 
open  pit,  and  area  mining;  the  use  of 
explosives  and  blasting;  in-situ 
distillation  or  retorting;  leaching  or  other 
chemical  or  physical  processing;  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal.  Such 
activities  also  include  the  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine  site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  percent  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  or  coal  exploration  subject  to 
section  512  of  the  Act;  and,  provided 
further,  that  excavation  for  the  purpose 
of  obtaining  coal  includes  extraction  of 
coal  from  coal  refuse  piles;  and 


Authority:  Sec«.  102.  201.  501-529.  701.  702. 
705.  708.  7ia  711.  713.  714.  715.  716.  717.  719. 
Pub.  L  95-87,  91  Stat  448.  449.  487-SlS.  5ia 
519.  520.  521.  523.  524.  525.  and  526  (30  U5.C 
1202. 1211,  1251-127ft  1291. 1295. 1296. 1301. 
1304. 1305, 1306. 1307.  and  1360).  uiUeaa 
Otherwise  noted. 

4.  Section  701.5  is  amended  by 
removing  the  definition  of  "coal 
preparation  or  coal  processing."  by 
adding  a  deHnition  of  "coal 
preparation."  by  revising  the  defintion  of 
"coal  preparation  plant"  by  removing 
the  definition  of  "support  facilities"  in 
alphabetical  order  as  follows: 

S  701.5    Dcflnitiofw. 

*        *        *        •        • 

Coal  preparation  means  chemical  or 
physical  processing  and  the  deaning. 
concentrating,  or  other  processing  or 
preparation  of  coaL 

Coal  preparation  plant  means  a 
facility  where  coal  is  subjected  to 
chemical  or  physical  processing  or  the 
cleaning,  concentrating,  or  other 
processing  or  preparation.  It  includes 
facilities  associated  with  coal 
preparation  activities,  including,  but  not 
limited  to  the  following:  loading 
facilities;  storage  and  stockpUe  facilities: 
sheds,  shops,  and  other  buildings;  water- 
treatment  and  water-storage  facilities; 
settling  basins  and  impoundments;  and 
coal  processing  and  other  waste 
disposal  areas. 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

5.  The  authority  citation  for  Part  785 
continues  to  read  as  follows: 

Authority:  Sees.  102.  201.  501(b),  503.  S04, 
506,  507.  508,  509.  5ia  511,  513,  514,  516,  517, 
519,  527,  529.  701.  and  711.  Pub.  L  95-87,  91 
Stat.  445  (30  U.S.C.  1202, 1211. 1251. 1253. 
1254, 1256, 1257. 1258. 1259. 1260. 1261, 1283. 
1264, 1265. 1266, 1267, 1269, 1277, 1279, 1291, 
1301],  unless  otherwise  noted. 

6.  Section  785.21  is  revised  by  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§785,21    Coal  preparation  plants  not 
located  wtttiin  ttie  pennit  area  of  a  mine. 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

3.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 


(d)(1)  Except  as  provided  in  paragraph 
(d)(2]  of  this  section,  any  person  who 
operates  a  coal  preparation  plant 
beyond  May  10, 1985,  that  was  not 
subject  to  this  chapter  before  July  6, 1984 
shall  apply  for  a  permit  no  later  than 
November  10, 1985. 

(2)  (i)  States  with  State  programs  that 
have  a  statutory  or  regulatory  bar 
precluding  issuance  of  permits  to 
facilities  covered  by  paragraph  (d)(1)  of 
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this  section  shall  notify  OSM  not  later 
than  November  7. 1985  and  shall 
establish  a  schedule  for  actions 
necessary  to  allow  the  permitting  of 
such  facilities  as  soon  as  practicable. 
Not  later  than  December  &  1985  this 
schedule  shall  be  submitted  to  OSM  for 
approval. 

(ii)  Any  person  who  operates  a  coal 
preparation  plant  that  was  not  subject 
to  this  chapter  before  July  6. 1984,  in  a 
State  which  submits  a  schedule  in 
accordance  with  paragraph  (d)(2)(i)  of 
this  section,  shall  apply  for  a  permit  in 
accordance  with  the  schedule  approved 
by  OSM. 

(e)  Notwithstanding  S  77311  of  this 
chapter  and  except  as  prohibited  by 
i  761.11  of  this  chapter,  any  person 
operating  a  coal  preparation  plant  that 
was  not  subject  to  this  chapter  before 
July  6. 1984.  may  continue  to  operate 
without  a  permit  until  May  10. 1985.  and 
may  continue  to  operate  beyond  that 
date  if  (1)  a  permit  application  has  been 
timely  filed  under  paragraph  (d)(1)  of 
this  section  or  under  a  State  imposed 
schedule  specified  in  paragraph  (d)(2)  of 
this  section,  (2)  the  regulatory  authority 
has  yet  to  either  issue  or  deny  the 
permit,  and  (3)  the  person  complies  with 


the  applicable  performance  standards  of 
S  827.13  of  this  chapter. 

PART  827— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS-COAL 
PREPARATION  PLANTS  NOT 
LOCATED  WITHIN  THE  PERMIT  AREA 
OF  A  MINE 

7.  The  authority  citation  for  Part  827 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-67.  30  U.S.C.  1201  et 
seq. 

8.  The  introductory  language  of 

§  827.12  is  revised  to  read  as  follows: 

9 127.12    Coat  preparation  plants:  ' 
Part  ormanca  atandarda. 

Except  is  provided  in  |  827.13  of  this 
part,  the  construction,  operation, 
maintenance,  modification,  and  removal 
activities  at  coal  preparation  plants 
shall  comply  with  the  following: 
•        *        •        •        * 

9.  Section  827.13  is  added  as  follows: 

9  $27. 1 3    Coal  praparation  planta:  Intarim 
part  ormanca  standards. 

(a)  Persons  operating  coal  preparation 
plants  not  subject  to  this  chapter  before 
July  6. 1984.  shall  comply  with  the 


applicable  interim  or  permanent 
program  performance  standards  of  the 
State  in  which  such  plants  are  located, 
as  follows: 

(1)  If  located  in  a  State  in  which  either 
interim  or  permanent  program 
performance  standards  apply  to  such 
plants,  the  program  standards  ef  the 
State  program  shall  apply; 

(2)  If  located  in  a  State  with  a  State 
program  which  must  be  amended  in 
order  to  regulate  such  plants,  the  interim 
program  performance  standards  in 
Subchapter  B  of  this  chapter  shall  apply: 
and 

(3)  If  located  in  a  State  with  a  Federal 
program,  all  such  plants  shall  be  subject 
to  the  interim  program  performance 
standards  in  Subchapter  B  of  (his 
chapter. 

(b)  After  a  person  described  in 
paragraph  (a)  of  this  section  obtains  a 
permit  to  operate  a  coal  preparation 
plant,  the  performance  standards 
specified  in  §  827.12  shall  be  applicable 
to  the  operation  of  that  plant  instead  of 
those  specified  in  paragraph  (a)  of  this 
section. 

[FR  Doc.  85-16377  Filed  7-9-85;  8:45  am) 
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30  CFR  Parts  700,  701,  785,  and  827 
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Permits  for  Special  Categories  of  Mining; 
Coal  Preparation  Plants:  Performance 
Standards;  Interim  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOn 
Office  of  Surface  Mining  Reclamation 


30  CFR  Parts  TOO,  701. 785.  and  827 

Surface  Coal  Mining  and  Reclamation 
Operations:  Peiiiiiienl  Regulatory 
Programs^  OelMtlonai  Re<|uirementa 
for  Permits  for  Special  Categories  of 
MWng,  Coal  Preperatlon  Plants: 
PeifOimaiKe  Standards 

AOENCV.  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Interim  final  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  certain  portions  of  its 
regulations  applicable  to  coal 
preparation  plants  and  other  offsite 
facilities.  This  action  is  being  taken  as  a 
result  of,  and  in  compliance  with,  the 
District  Court  for  the  District  of 
Columbia's  July  6, 1984,  ruling  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II.  The  revised  regulations 
will  (1)  bring  additional  coal  preparation 
plants  and  other  surface  coal  mining 
operations  under  the  permanent 
program  regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act):  (2)  allow  persons 
operating  coal  preparation  plants  not 
previously  subject  to  OSM  rules  a 
certain  period  of  time  to  obtain  the 
permit  required  as  a  result  of  the  Court 
ruling;  and  (3)  make  certain  performance 
standards  immediately  applicable  to 
such  plants  or  facilities.  The  rules 
adopted  on  an  interim  basis  by  this 
action  are  on  this  same  day  being 
proposed  by  OSM  in  this  issue  of  the 
Federal  Register,  so  that  public  comment 
may  be  received  and  considered  before 
OSM  promulgates  a  fmal  rule 
concerning  the  regulation  of  coal 
preparation  plants. 

OATis:  This  rule  is  effective  on 
September  9, 1985.  Public  comments  on 
the  corresponding  proposed  rule  should 
be  submitted  by  September  18, 1985. 

FOR  FURTNER  INFORMATION  CONTACT 

Raymond  Aufmuth,  Division  of  Permit 
and  Environmental  Analysis,  OSM. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20240;  Telephone:  (202)  343-1507. 

SUPFLEMOrrARV  INFCmiATION: 

L  Background. 

IL  Public  Commenting  Procedures. 

III.  Related  Issues. 

IV.  Discussion  of  Rules  Adopted. 

V.  Procedural  Matters. 


I.  Background 

The  Surface  Mining  Control  and     - 
Reclamation  Act  of  1977,  30  U.S.C  1201 
et  seq.  (the  Act)  sets  forth  general 
regulatory  requirements  governing 
surface  coal  mining  operations  and  the 
sorface  impacts  of  underground  coal 
mining.  OSM  has  by  regulation 
implemented  or  clarified  many  of  the 
general  requirements  of  the  Act  and  set 
performance  standards  to  be  achieved 
by  different  operations.  See  30  CFR  Part 
700  et  seq. 

On  May  5, 1983.  OSM  promulgated  a 
fmal  rule  intended  to  clarify  the 
coverage  under  the  Act  of  offsite  coal 
preparation  plants  and  support  facilities. 
48  FR  20392  (1983).  In  order  to  clarify 
OSM's  jurisdiction,  OSM  adopted  new 
definitions  of  "coal  preparation  or  coal 
processing,"  "coal  preparation  plant." 
and  "support  facilities"  and  provided 
new  preamble  discussions  of  those 
rules.  In  part,  the  rules  adopted  in  1983 
included  a  definition  of  "coal  processing 
or  coal  preparation"  which  required  that 
coal  be  separated  from  its  impurities. 
The  definition  of  support  facilities 
included  proximity  as  one  factor  to  be 
considered. 

These  definitions  were  challenged  in 
Round  I  of  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  IL  Civil 
Action  No.  79-1144  (D.D.C.  1984).  In  a 
July  6, 1984,  opinion  in  that  case,  the 
District  Court  for  the  District  of 
Columbia  determined  that  they 
improperly  narrowed  the  regulatory 
scope  of  the  Act.  Specifically,  the  Court 
held  that  facilities  which  in  any  way 
leach,  chemically  process,  or  physically 
process  coal  should  be  regulated  as  coal 
preparation  plants  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
Court  also  held  that  the  Act 
contemplated  a  functional  test  for 
determining  what  is  a  regulated  support 
facility,  rather  than  a  limitation  which 
includes  an  element  of  proximity.  As  a 
result  of  this  ruling,  the  definitions  of 
"surface  coal  mining  operations,"  "coal 
preparation  or  coal  processing,"  and 
"coal  preparation  plant"  were  remanded 
to  the  Secretary.  Although  the  definition 
of  "support  facility"  was  not  remanded, 
the  Court's  Memorandum  Opinion 
clearb'  indicated  that  it  also  could  not 
stand. 

In  order  to  implement  the  District 
Court's  Order  concerning  offsite  coal 
preparation  plants  OSM  has  decided  to 
adopt  an  interim  final  rule,  and 
simultaneously  publish  the  identical  rule 
as  a  proposal.  Adoption  of  an  interim 
final  rule,  without  notice  and  comment, 
is  justified  in  this  instance  because  of 
the  interpretive  nature  of  the  rule.  The 
rule  clarifies  the  effects  of  the  July  1984 


court  ruling  on  facilities  which  leach  or 
chemically  or  physically  process  coal  or 
which  result  from  or  are  incident  to  a 
regulated  facility,  and  which  do  not 
have  an  element  of  proximity.  Since  the 
court  decision,  such  facilities  have  been 
considered  surface  coal  mining 
operations  under  the  Act.  This  interim 
final  rule  and  the  accompanying 
proposal  conform  OSM's  regulations  to 
the  Act  and  explain  the  applicability  of 
performance  standards,  enforcement 
obligations  and  permitting  requirements. 
This  interim  final  rule  is  effective  sixty 
days  from  today.  This  will  ensure  that 
facilities  subject  to  the  Act  are  promptly 
regulated.  The  notice  of  proposed 
rulemaking  allows  for  public  comment 
on  the  rules  before  they  are  adopted  in 
permanent  form. 

n.  Public  Commenting  Procedures 

These  rules  are  also  being  proposed 
today  in  this  issue  of  the  Federal 
Register.  OSM  welcomes  public 
comments.  Comments  should  be  speciRc 
where  possible  and  identify  problems,  if 
they  exist,  and  offer  potential  solutions. 
The  rules  represent  an  attempt  to 
formulate  a  balanced  approach  to 
recognizing  on-the-ground  realities 
while  conforming  to  the  requirements  of 
law.  Public  participation  in  this  effort  is 
both  essential  and  appreciated.  Public 
commenting  procedures  are  set  out  in 
the  proposed  rule. 

in.  Related  Issues:  Application  of 
Prohibitions  in  Section  522(e) 

As  a  result  of  the  District  Court's 
decision  and  this  rulemaking,  additional 
coal  preparation  plants  and  other 
surface  coal  mining  operations  are 
recognized  as  coming  within  the 
Jurisdiction  of  the  Act.  Once  within  the 
jurisdictional  ambit  of  the  Act,  such 
operations  that  were  not  in  existence 
August  3. 1977,  and  that  do  not  have 
"valid  existing  rights"  are  immediately 
subject  to  the  prohibitions  of  section 
522(e)  of  the  Act.  OSM  plans  to  deal 
with  this  situation  in  the  following 
manner.  Surface  coal  mining  operations 
within  the  areas  subject  to  the  S  522(e) 
prohibitions  will  be  subject  to  those 
prohibitions  immediately  after  the 
effective  date  of  these  rules.  These 
facilities  will  be  subject  to  enforcement 
actions  by  the  regulatory  authority.  If 
OSM  receives  an  inappropriate  response 
to  a  'Ten  Day  Notice,"  OSM  intends  to 
issue  a  Notice  of  Violation  which  will 
provide  an  abatement  period  of 
approximately  30  days.  In  that  time,  an 
operator  must  obtain  necessary  waivers, 
demonstrate  valid  existing  rights, 
demonstrate  that  the  operation  was 
existing  on  the  date  of  enactment  or 
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cease  operations  and  initiate 
reclamation  of  the  site.  Any 
determination  of  "valid  existing  rights" 
made  by  OSM  wll  be  consistent  with 
the  March  22, 1985,  District  Court  ruling 
in  In  He:  Permanent  Surface  Mining 
Regulation  Litigation  II,  No.  79-1144 
(D.D.C.  1985). 

rv.  Discussion  of  Rules  Adopted 

A.  Amendment  to  Definition  of  "Surface 
Coal  Mining  Operations" 

The  statutory  authority  for  the 
regulation  of  offsite  coal  preparation 
plants  originates  from  the  definition  of 
"surface  coal  mining  operations"  in 
section  701(28)(A)  of  the  Act  In  relevant 
part  that  definition  reads  as  follows: 

"[Sjurface  coal  mining  operations" 
means— 

(A)  activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or  subject  to  the  requirements  of  Section  516 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine,  the 
products  of  which  enter  commerce  or  the 
operations  of  which  directly  or  indirectly 
affect  interstate  commerce.  Such  activities 
include  excavation  for  the  purpose  of 
obtaining  coal  including  such  common 
methods  as  contour,  strip,  auger,  mountaintop 
removal  box  cut,  open  pit,  and  area  mining, 
the  uses  of  explosives  and  blasting,  and  in 
situ  distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other  processing 
or  preparation,  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine 
site  .  .  .  (emphasis  added]. 

In  implementing  its  May  5, 1983. 
regulations  concerning  offsite  coal 
preparation  plants.  OSM  interpreted  the 
above  definition  to  mean  that  the 
activities  "leaching  and  other  chemical 
or  physical  processing"  were  limited  by 
the  phrase  "in  situ."  48  FR  20395  (1983). 
In  its  decision  remanding  those 
regulations,  the  District  Court  held  that 
such  an  interpretation  was  improper.  In 
particular,  the  Court  held  that  "in  situ" 
modifies  only  "distillation  or  retorting," 
and  that  "chemical  or  physical 
processing"  were  surface  coal  mining 
operations  whether  performed  "in  situ" 
or  not. 

OSMs  1983  regulatory  definition  of 
"surface  coal  mining  operations"  at  30 
CFR  700.5  tracked  its  statutory 
counterpart  very  closely.  In  pertinent 
part  it  read  as  follows: 

"(Sjurface  coal  mining  operations" 
means — 

(A)  Activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or,  subject  to  the  requirements  of  section  516 
of  the  Act  surface  operations  and  surface 
impacts  incident  to  an  underground  coal 
mine,  the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce.  Such 


activities  include  excavation  for  the  purpose 
of  obtaining  coal,  including  such  common 
methods  as  contour,  strip,  auger,  mountaintop 
removal,  box  cut,  open  pit  and  area  mining: 
the  uses  of  explosives  and  blasting:  in  situ 
distillation,  retorting,  leaching,  or  other 
chemical  or  physical  processing:  and  the 
cleaning,  concentrating,  or  other  processing 
or  preparation  of  coal.  Such  activities  also 
include  the  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site  ....  30 
CFR  700.5  (1983). 

This  interim  final  rule  revises  the  1983 
definition  in  accordance  with  the 
Court's  interpretation  of  the  statutory 
definition,  as  discussed  in  the  preceding 
paragraph.  Specifically,  the  comma 
between  distillation  and  retorting  will 
be  replaced  by  an  "or"  and  a  semicolon 
will  be  placed  after  the  phase  "in  situ 
distillation  or  retorting."  This  change 
will  mean  that  "leaching,  chemical  or 
physical  processing"  will  no  longer  be 
limited  by  the  phrase  "in  situ."  Thus, 
these  operations  will  be  regulated 
wherever  they  occur. 

B.  Amendments  to  Definitions  at  §  701.5 

1.  Coal  preparation.  This  rule  will 
replace  the  1983  definition  of  the  phrase 
"coal  preparation  or  coal  processing" 
which  was  formulated  on  the  basis  of 
OSM's  previous  interpretation  of  section 
701(28)(A)  of  the  Act.  Under  the  1983 
rules  "coal  preparation  or  coal 
processing"  meant  the  "cleaning 
concentrating,  or  other  processing  or 
preparation  of  coal  in  order  to  separate 
coal  from  its  impurities."  In  accordance 
with  the  District  Court's  decision,  this 
rule  deletes  the  definition  of  "coal 
processing  or  preparation."  In  its  place, 
the  Department  adopts  a  new  defGiition 
of  the  term  "coal  preparation."  under 
the  new  definition  "coal  preparation" 
means  the  chemical  or  physical 
processing  and  the  cleaning, 
concentrating  or  other  processing  or 
preparation  of  coal.  Facilities  which  do 
not  separate  coal  from  its  impurities  will 
be  included  in  this  definition. 

2.  Coal  preparation  plant.  The 
Department  is  revising  the  definition  of 
"coal  preparation  plant"  in  order  to 
track  the  revised  definition  of  coal 
preparation  discussed  above. 

3.  Support  facilities.  The  Department 
is  suspending  the  definition  of  support 
facilities  for  several  reasons.  First  this 
is  being  done  to  implement  the  July  6, 
1984,  District  Court  decision  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  No.  79-1144  (D.D.C.  1984). 
There  the  Court  ruled  that  the 
determination  of  whether  a  facility  was 
subject  to  the  Act  cannot  include  an 
element  of  proximity.  The  definition  of 
support  facilities  adopted  in  1983 
included  an  element  of  proximity. 


Accordingly.  OSM  is  suspending  the 
definition. 

OSM  has  determined  that  no 
definition  of  support  facilities  is  needed. 
OSM  had  none  from  1977  to  1983.  The 
1983  definition  was  an  attempt  to  more 
precisely  define  what  things  are 
considered  to  be  resulting  from  or 
incident  to  the  regidated  activity. 
However,  after  careful  reexamination, 
and  in  light  of  the  Courts  opinioit  the 
department  has  determined  that  there  is 
no  need  to  amplify  the  language  in  the 
Act  with  respect  to  the  meaning  of 
activities  that  are  "resulting  from  or 
incident  to"  a  regulated  activity. 
Furthermore,  since  support  fadlities  are 
subject  to  the  same  performance 
standards  as  the  mine  they  support 
deletion  of  the  definition  eliminates 
possible  confusion  over  whether  support 
facilities  are  subject  to  different 
performance  standards. 

Suspension  of  the  definition  of 
"support  facilities"  does  not  mean  that 
OSM  will  decline  to  regulate  these 
facilities.  All  facilities  which  are 
resulting  from  or  are  incident  to  a 
regulated  activity  are  regulated  siuface 
coal  mining  operations  under  the  Act 
As  such,  they  are  subject  to  the 
prohibitions  of  section  522(e)  and 
applicable  performance  standards. 

C.  Amendments  to  30  CFR  785.21: 
Schedule  for  Permitting  Cool 
Preparation  Plants 

Section  785.21  estabUshes  the 
permitting  requirements  for  coal 
preparation  plants.  It  requires  any 
person  who  operates  or  intends  to 
operate  a  coal  preparation  plant  outside 
the  permit  area  for  a  specific  mine,  other 
than  those  located  at  the  site  of  use.  to 
obtain  a  permit.  To  obtain  a  permit  an 
applicant  must  submit  a  permit 
application  which  demonstrates  that  the 
plant  will  comply  with  30  CFR  Part  827 
and  must  describe  the  construction, 
operation,  maintenance,  and  planned 
removal  of  such  facilities. 

The  coal  preparation  plants  made 
subject  to  OSM's  regulations  by  the 
District  Court's  July  6. 1984,  opinion  and 
by  the  amendments  contained  herein 
will,  of  course,  be  required  to  obtain  a 
permit.  However,  OSM  recognizes  that 
considerable  time  may  be  involved  in 
applying  for  and  obtaining  a  permit 
OSM  is  therefore  amending  {  785.21  by 
adding  new  paragraphs  (d)  and  (e)  to  set 
out  a  reasonable  schedule  for  the 
permitting  of  plants  which  have  only 
recently  become  subject  to  regulation 
under  the  Act 

New  paragraph  (d)(1)  of  §  785.21. 
requires  any  persons  who  plan  to 
operate,  after  eight  months  from  the 
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effective  date  of  this  rule,  a  coal 
preparation  plant  which  was  not  sub)ect 
to  the  regulations  of  30  CFR  Chapter  VII 
prior  to  July  6. 1984,  to  apply  for  a  permit 
no  later  than  two  months  after  the 
effective  date  of  this  rule. 

New  paragraph  (d)(2)  contains  an 
important  exception  to  the  requirements 
of  paragraph  (d)(1).  It  provides  that 
those  States  with  State  programs  that 
have  statutory  or  regulatory  prohibitions 
precluding  the  issuance  of  permits  to 
facilities  covered  by  paragraph  (d)(1) 
shall  notify  OSM  within  60  days  of  the 
effective  date  of  this  rule  that  a  program 
change  is  necessary.  These  States  must 
then  establish  a  timetable  of  the  action 
to  be  taken  in  order  to  adopt  appropriate 
measures  and  undertake  permitting 
actions  for  all  of  the  coal  preparation 
plants  located  within  their  jurisdiction. 
The  schedule  is  to  be  submitted  to  OSM 
for  approval  within  90  days  of  effective 
date  of  this  rule.  Operators  must  apply 
for  permits  in  accordance  with  that 
schedule. 

New  paragraph  (e)  of  i  785.21 
provides  that  any  person  operating  a 
coal  preparation  plant  made  subject  to 
regulation  by  the  |uly  6. 1984.  decision 
and  not  subject  to  prohibition  by  30  CFR 
761.11  will  be  allowed  to  continue  to 
operate  without  a  permit  until  eight 
months  from  the  effective  date  of  this 
rule.  Such  persons  will  be  allowed  to 
operate  past  the  eighth  month  deadline  if 
(1)  they  have  timely  filed  a  permit 
application  pursuant  to  paragraph  (d)(1) 
or  pursuant  to  a  State  imposed  schedule 
specified  in  paragraph  (d)(2);  (2)  the 
regulatory  authority  has  yet  to  issue  or 
deny  the  permit,  arid  (3)  the  person 
complies  with  the  applicable 
performance  standards  of  S  827.13  of  30 
CFR  Chapter  VU. 

OSM  has  determined  not  to  employ 
the  ordinary  State  program  review  and 
notification  process  of  30  CFR  732.17  to 
ensure  that  the  changes  to  the  definition 
of  the  term  "surface  coal  mining 
operations"  and  the  permitting  schedule 
in  §  785.21(dK2)  will  be  most  effectively 
implemented.  This  is  being  done 
because  of  the  ease  of  notifying  all 
States  at  once  in  this  notice  and  to  allow 
States  the  first  opportunity  to  determine 
whether  their  programs  already  allow 
for  implementation  of  these  rules. 

Under  the  approach  adopted.  States 
are  required  to  review  their  own 
programs  and  advise  OSM  if  they  need 
to  make  program  amendments  to 
implement  these  rules.  Because  the 
States  are  in  a  better  position  to 
interpret  their  own  programs,  this  will 
^void  possible  misunderstandings  and 
unnecessary  interpretative  problems. 


D.  Amendments  to  Part  827 

Part  827  of  30  CFR  sets  forth  the 
permanent  program  performance 
standards  for  coal  preparation  plants 
not  within  the  permit  area  for  a  specific 
mine.  Rather  than  make  the  permanent 
program  standards  immediately 
applicable  to  the  coal  preparation  plants 
made  subject  to  regulation  by  the 
District  Court's  decision,  OSM  is 
amending  Part  827  so  that  interim 
performance  standards  will  apply  to 
such  plants  until  the  permanent  program 
permit  for  such  plant  is  issued.  Such  a 
provision  is  reasonable  because  the 
permanent  program  performance 
standards  are  tied  to  the  issuance  of  a 
permit.  The  interim  program 
performance  standards  are  keyed  to 
direct  enforcement  not  based  upon  the 
existence  of  a  permit. 

In  order  to  avoid  the  requirements  of 
§  827.12  which  specify  the  permanent 
program  performance  standards 
applicable  to  coal  preparation  plants, 
OSM  is  amending  that  section  by 
placing  at  its  beginning  the  phrase 
"Except  as  provided  in  9  827.13  of  this 
part."  OSM  is  also  adopting  new 
\  827.13(a)  which  applies  performance 
standards  to  coal  preparation  plants  not 
subject  to  regulation  prior  to  July  6. 1984, 
on  the  basis  of  the  regulatory  program  of 
the  State  in  which  they  are  located.  For 
example,  if  such  a  plant  is  located  in  a 
State  in  which  either  interim  or 
permanent  program  performance 
standards  apply  by  State  statute  or 
regulation,  the  program  standards  of 
that  State  shall  apply,  as  specified  by 
the  terms  of  the  State  program,  and  will 
be  enforoed  by  the  State.  That  is,  if  the 
State  program  applies  interim  standards 
until  a  permit  is  obtained,  interim 
standards  will  be  used.  If  the  State 
applies  permanent  program  standards  to 
these  facilities,  those  standards  would 
be  used.  If,  however,  such  a  plant  is 
located  in  a  State  with  a  State  program 
which  must  be  amended  in  order  to 
regulate  it,  the  interim  program 
performance  standards  in  Subchapter  B 
of  30  CFR  Chapter  VII  will  apply.  Such 
standards  would  be  enforced  by  the 
State  unless  there  was  some  statutory  or 
regulatory  bar  to  such  enforcement  in 
which  case  OSM  would  enforce  the 
standards.  Although  States  will  apply 
this  interim  program  performance 
standard,  inspection  frequency  will  be 
as  required  under  the  permanent 
program.  Finally  if  such  a  plant  is 
located  in  a  State  with  a  Federal 
program,  it  will  be  subject  to  the  interim 
performance  standards  in  Subchapter  B 
of  30  CFR  which  will  be  enforced  by 
OSM. 


Paragraph  (b)  of  new  \  827.13 
provides  that  as  toon  at  persons 
operating  coal  preparation  plants  made 
subject  to  regulation  as  of  July  6, 1984, 
obtain  a  permit,  they  will  become 
subject  to  the  permanent  program 
performance  standards  specified  in 
i  827.12. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  {  785.21  were  submitted 
to  the  Office  of  Management  and  Budget 
in  1983  under  44  U.S.C.  3507  and 
assigned  clearance  number  1029-0040 
(J  785.21).  This  interim  final  rule 
contains  no  information  collection 
requirements  that  were  not  covered  by 
the  previous  approval. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  interim  final  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981)  and  has 
determined  that  it  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis.  This  rule  will  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected.  Likewise,  the  impact  upon  the 
consumers  of  coal  will  be  negligible. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seg  that  the  interim 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
impact  a  relatively  small  number  of  coal 
operators  the  majority  of  which  would 
not  be  small  entities. 

National  Enviromental  Policy  Act 

OSM  has  determined  that  this  interim 
final  rule  is  covered  adequately  by  the 
existing  environmental  impact  statement 
titled  "Final  Environmental  Impact 
Statement,  OSM  ElS-1:  Supplement." 
and  that  the  preparation  of  any 
additional  environmental  documents 
under  section  102(2){c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(c),  is  not  required. 

List  of  Subjects 

30  CFR  Part  700 

Coal  mining.  Environmental 
protection.  Surface  coal  mining 
operations. 

30  CFR  Part  701 

Coal  mining,  Law  enforcement. 
Surface  mining.  Underground  mining. 
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30  CFR  Part  785 

Coal  mining.  Reporting  and 
recordkeeping  requirements,  Surface 
mining,  Underground  mining. 

30  CFR  Part  827 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Parts  700.  701, 
785,  and  827  are  amended  as  follows: 

Dated:  June  3, 1965. 
|.  Steven  Griles. 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management 

1.  The  authority  citation  for  Part  700 
continues  to  read  as  follows: 

Authority:  Sees.  102.  201.  304.  405,  407.  412, 
501.  510,  512,  515,  516.  517,  520.  523.  527,  52a 
529.  701,  708.  710.  719,  Pub.  L.  95-87.  91  Stat. 
448.  449,  454,  462,  466.  467,  480.  483.  486,  495, 
498,  503.  510,  513,  514,  515.  516,  521,  526  (30 
U.S.C.  1202. 1211, 1224, 1235, 1237, 1242, 1251, 
1260,  1282, 1265, 1286. 1267, 1270, 1273, 127a 
1279. 1291. 129a  1309),  unless  otherwise 
noted. 

2.  Section  700.5  is  amended  by 
revising  paragraph  (a)  of  the  definition 
of  "surface  coal  mining  operations"  to 
read  as  follows: 

§700.S    Definitions. 


Surface  coal  mining  operations 
meant — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  section  516  of  the  Act, 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut, 
open  pit,  and  area  mining;  the  use  of 
explosives  and  blasting;  in-situ 
distillation  or  retorting;  leaching  or  other 
chemical  or  physical  processing;  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal.  Such 
activities  also  include  the  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine  site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  percent  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  or  coal  exploration  subject  to 
section  512  of  the  act;  uad  provided 
further,  that  excavation  for  the  purpose 
of  obtaining  coal  includes  extraction  of 
coal  from  coal  refuse  piles;  and 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

3.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  Sees.  102,  201,  501-529,  701.  705, 
708,  710,  711,  713,  714,  715.  7ia  717,  719,  Pub. 
L.  95-87,  91  Stat.  448,  449,  467-515,  5ia  519. 
520,  521,  523,  524,  525,  and  526  (30  U.S.C.  1202. 
1211. 1251-1279,  1291. 1295, 129a  1301, 1304, 
1305, 130a  1307, 1309)  unless  otherwise  noted. 

4.  Section  701.5  is  amended  by 
removing  the  definition  of  "coal 
preparation  or  coal  processing."  by 
adding  a  definition  of  "coal 
preparation,"  by  revising  the  definition 
of  "coal  preparation  plant"  and  by 
suspending  the  definition  of  "support 
facilities",  in  alphabetical  order  as 
follows: 

§701.5    Definitions. 

•        *        *        «        • 

Coal  preparation  means  chemical  or 
physical  processing  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation  of  coal. 

Coal  preparation  plant  means  a 
facility  where  coal  is  subjected  to 
chemical  or  physical  processing  or  the 
cleaning,  concentrating,  or  other 
processing  or  preparation.  It  includes 
facilities  associated  with  coal 
preparation  activities,  including,  but  not 
limited  to  the  following:  loading 
facilities;  storage  and  stockpile  facilities; 
sheds;  shops,  and  other  buildings;  water- 
treatment  and  water-storage  facilities; 
settling  basins  and  impoundments;  and 
coal  processing  and  other  waste 
disposal  areas. 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

5.  The  authority  citation  for  Part  785 
continues  to  read  as  follows: 

Authority:  Sees.  102.  201,  501(b),  503,  504, 
50a  507,  50a  509,  510,  511,  513,  514,  5ia  517, 
519,  527,  529,  701,  710,  and  711,  Pub.  L.  95-87, 
91  Stat.  445,  30  U.S.C.  1202, 1211, 1251, 1253, 
1254, 1256, 1257, 125a  1259, 1260, 1261, 1263, 
1264, 1265, 1266, 1267, 1269, 1277, 1279, 1291, 
1301),  unless  otherwise  noted. 

6.  Section  785.21  is  revised  by  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

S  785.21    CosI  prepsrstion  plants  not 
locsted  within  ttte  permit  sres  of  s  mine. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  any  person  who 
operates  a  coal  preparation  plant 
beyond  May  10. 1985  that  was  not 
subject  to  this  chapter  before  July  6, 
1984,  shall  apply  for  a  permit  no  later 
than  November  11, 1985. 


(2)(i)  States  with  State  programs  that 
have  a  statutory  or  regulatory  bar 
precluding  issuance  of  permits  to 
facilities  covered  by  paragraph  (d)(1)  of 
this  section  shall  notify  OSM  not  later 
than  November  7, 1985  and  shall 
establish  a  schedule  for  actions 
necessary  to  allow  the  permitting  of 
such  facilities  as  soon  as  practicable. 
Not  later  than  December  9, 1985  this 
schedule  shall  be  submitted  to  OSM  for 
approval. 

(ii)  Any  person  who  operates  a  coal 
preparation  plant  that  was  not  subject 
to  this  chapter  before  July  6, 1984.  in  a 
state  which  submits  a  schedule  in 
accordance  with  paragraph  (d)(2)(i)  of 
this  section  shall  apply  for  a  permit  in 
accordance  with  the  schedule  approved 
by  OSM. 

(e)  Notwithstanding  {  773.11  of  this 
chapter  and  except  as  prohibited  by 
§  761.11  of  this  chapter,  any  person 
operating  a  coal  preparation  plant  that 
was  not  subject  to  this  chapter  before 
July  6, 1984.  may  continue  to  operate 
without  a  permit  until  May  la  1985.  and 
may  continue  to  operate  beyond  that 
date  if  (1)  a  permit  application  has  been 
timely  filed  under  paragraph  (d)(1)  of 
this  section  or  under  a  State  imposed 
schedule  specified  in  paragraph  (d)(2)  of 
this  section,  (2)  the  regulatory  authority 
has  yet  to  either  issue  or  deny  the 
permit,  and  (3)  the  person  compUes  with 
the  applicable  performance  standards  of 
Section  827.13  of  this  chapter. 

PART  827— PERMANENT  PRO(^RAM 
PERFORMANCE  STANDARDS-COAL 
PREPARATION  PLANTS  NOT 
LOCATED  WITHIN  THE  PERMIT  AREA 
OF  A  MINE 

7.  The  authority  citation  for  Part  827 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C.  12OT  et 
seq. 

8.  The  introductory  language  of 

§  827.12  is  revised  to  read  as  follows: 

§827.12    Coal  prepsrstion  pisnts: 
Perfoimsnce  standsrds. 

Except  as  provided  in  §  827.13  of  this 
part,  the  construction,  operation, 
maintenance,  modification,  reclamation, 
and  removal  activities  at  coal 
preparation  plants  shall  comply  with  the 
following: 

9.  Section  827.13  is  added  as  follows: 

§827.13    CosI  prepsrstion  ptantK  kitertm 
perfonnsnee  stsndsrds. 

(a)  Persons  operating  coal  preparation 
plants  not  subject  to  this  chapter  before 
July  6, 1984,  shall  comply  with  the 
applicable  interim  or  permanent 
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program  performance  standards  of  the 
State  in  which  such  plants  are  located, 
as  follows: 

(1)  If  located  in  a  State  in  which  either 
interim  or  permanent  program 
performance  standards  apply  to  such 
plants,  the  program  standards  of  the 
State  program  shall  apply; 

(2)  If  located  in  a  State  with  a  State 
program  which  must  be  amended  in 
order  to  regulate  such  plants,  the  interim 
program  [>erformance  standards  in 
Subchapter  B  of  this  chapter  shall  apply; 
and 

(3)  If  located  in  a  State  with  a  Federal 
program,  all  such  plants  shall  be  subject 
to  the  interim  program  performance 
standards  in  Subchapter  B  of  this 
chapter. 

(b)  After  a  person  described  in 
paragraph  (a)  of  this  section  obtains  a 
permit  to  operate  a  coal  preparation 
plant,  the  performance  standards 
specified  in  i  827.12  shall  be  applicable 
to  the  operation  of  that  plant  instead  of 
those  specified  m  paragraph  (a)  of  this 
section. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
AdministFation 

23  CFR  Part  1325 
[DeckM  Na  84-02;  Notice  2] 

Procedures  for  Transition  to  New 
National  Driver  Regieter 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnOM:  Final  rule. 

summary:  For  over  20  years,  the  Federal 
Government  has  operated  the  National 
Driver  Register  (NDR),  a  voluntary 
State/Federal  cooperative  program  to 
assist  the  States  in  exchanging 
information  regarding  certain  driving 
records.  The  NDR  is  designed  to  address 
the  problem  that  arises  when  chronic 
traffic  law  violators,  after  losing  their 
licenses  in  one  State,  travel  to  and 
receive  licenses  in  another  State.  The 
current  NDR  relies  primarily  on  the  U.S. 
mail  to  receive  information  and  to 
respond  to  inquiries  from  the  States.  In 
1982,  Congress  enacted  legislation  to 
improve  the  NDR  by  converting  it  to  a 
fully  automated  system,  enabling  a  State 
to  determine,  virtually  iiutantly, 
whether  another  State  has  taken  an 
adverse  action  against  a  driver  license 
applicant.  This  rule  establishes  the 
procedures  NHTSA  will  follow  for  the 
orderly  transition  form  the  current  NDR 
to  the  new,  automated  NDR. 
EFFECTIVE  BATE:  This  rule  becomes 
effective  August  12, 198$. 
FOR  FURTHER  IMFORSUTIOW  CONTACi: 
Mr.  Clayton  Hatch,  Chiet  National 
Driver  Register  (NTS-33).  400  Seventh 
Street  8W..  Washington.  D.C  20590  or 
telephone  (202)  426-4800. 
SUPPLEMENTARY  MKNIMATION:  On 
October  25, 1982,  Congress  enacted 
legislation  which  called  for  the 
establishment  of  an  improved  National 


Driver  Register  to  assist  chief  driver 
licensing  officials  of  participating  States 
in  exchanging  informati(m  regarding 
certain  motor  vehicle  driving  records. 
The  current  Register  was  established  in 
1960  and  is  now  operated  by  the 
National  Highway  Ttaffic  Safety 
Administration  (NHTSA).  It  is  computer 
assisted,  but  uses  the  U.S.  mail  to  send 
information  to  and  to  receive 
information  from  State  licensing 
authorities.  The  October  1982  legislation 
envisioned  a  fully-automated  system 
which  would  provide  rapid,  computer- 
processed  responses  to  inquiries.  This 
new  system  will  enable  the  States  to 
learn  more  quickly  of  adverse  actions 
taken  by  other  States  and  to  decide 
whether  to  grant  a  driver's  license  to  an 
applicant. 

On  October  1, 1984  (49  FR  38648] 
NHTSA  issued  a  Notice  of  Proposed 
Rulemaking  proposing  procedures  for 
the  orderly  transition  from  the  current  to 
the  new  NDR.  The  Agency  has  analyzed 
the  comments  received  on  the  proposal 
and  has  decided  to  adopt,  with  slight 
modifications,  the  procediu-es  proposed 
in  the  notice.  The  procedures,  as 
adopted,  and  the  comments  on  these 
procedures  are  discussed  below. 

Current  NDR 

States  presently  participate  in  the 
NDR  by  (1)  providing  reports  of  license 
withdrawals  and  denials  for  entry  into 
the  NDR  file,  and  (2)  submitting  names 
of  license  applicants  to  be  checked 
against  the  NDR  file  to  determine  if  a 
report  for  license  withdrawal  or  denial 
is  in  the  file  from  another  licensing 
jurisdiction.  State  participation  is 
voluntary  and  currently  all  States 
participate  in  some  manner. 

Reports  of  license  withdrawals  and 
denials  now  on  file  contain  descriptive 
information  about  the  individual  (name, 
date  of  birth,  sex,  height,  weight  etc.) 
and  details  about  the  adverse  action 
taken  (traffic  violation  for  which  license 
was  withdrawn  or  denied,  date  of 
action,  date  of  eligibility  for  license 
restoration  and  date  restored  when 
applicable). 

Transmission  of  the  data  on  both 
inquiries  and  reports  is  predominantly 
by  mail.  State-supplied  information  is 
generally  processed  against  the 
computer  based  file  within  24  hours  of 
receipt.  The  matching  of  an  inquiry  with 
a  record  on  file  produces  a  "Probable 
Identification"  (no  identification  is 


"positive,"  since  die  possibility  exists 
that  the  individual  described  on  the 
inquiry  record  may  not  be  the  same 
person  identified  on  the  NDR  record  of 
.  withdrawal  or  denial).  The  Trobable 
Identification",  which  contains  the 
substantive  information  regarding  that 
individual,  is  immediately  mailed  to  the 
inquiring  State  for  appropriate  action. 
This  process  (from  the  time  of  State 
inquiry  to  State  receipt  of  a  "Probable 
Identification")  generally  takes  a  week 
to  ten  days.  The  response  identifies  tfie 
inquiries  for  which  a  match  occurred.  In 
addition  to  allowing  inquiries  from  State 
licensing  agencies,  the  present  NDR 
accepts  requests  for  driver  license 
checks  to  be  performed  for  Federal 
Government  agencies.  However,  any 
inquiry  must  by  law,  be  in  connection 
with  the  issuance  or  reissuance  of  a 
motor  vehicle  operator's  license. 

Need  for  New  NDR 

Deficiencies  in  the  current  National 
Driver  Register  system  have  been 
identified  over  the  years  by  the  National 
Hi^way  Traffic  Safety  Administration 
(NHTSA),  the  States  and  outside  groups. 
The  greatest  problem  of  the  current 
system  is  the  length  of  time  needed  to 
respond  to  inquiries.  Many  States  now 
issue  a  permanent  license  over-the- 
counter  while  the  applicant  is  present 
Although  these  States  still  send 
inquiries  to  the  NDR.  the  results  of 
National  Driver  Register  file  checks  are 
received  after  a  license  has  been  issued. 
Therefore,  an  applicant  can  be  licensed 
by  one  State  while  his  privilege  to  drive 
was  suspended  or  revoked  in  another 
State.  The  licensing  State  does  not  learn 
of  the  adverse  driving  record  for  a  week 
or  two,  at  which  point  it  may  be  riiffimU 
to  find  the  licensee  to  suspend  or  revoke 
his  license.  Additionally,  NDR  records 
are  not  immediately  updated  by  the 
States  and  on  occasicm  have  contained 
inaccurate  data  due  to  transcriptioo 
errors. 

Aware  of  these  shortcomings,  NHTSA 
conducted  a  study  ill  1973  to  identify 
program  problems  and  their  extent  Tlie 
study's  primary  recommendation  was 
that  a  rapid  response  service  was 
needed  and  that  such  a  capability 
should  be  developed.  As  a  result  an 
effort  was  underiaken  in  Mardi  1975,  to 
determine  system  feasibiUty  and  to 
define  and  design  a  rapid  respcmse 
system.  A  comprehensive  survey  was 
made  of  all  licensing  jurisdictions  which 
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showed  that  41  States  desired  a  rapid 
response  service.  Based  on  the 
determination  that  such  a  system  was 
feasible,  a  plan  was  developed  in  April 
1978.  for  the  implementation  of  a  state- 
of-the-art  Federal/State  driver  record 
conununication  system.  This  system  was 
identified  as  the  "Rapid  Response 
System".  This  system  would  have 
aUowed  States  to  obtain  information 
directly  from  the  NDR  Hie  in  a  matter  of 
seconds  through  use  of  computer- 
assisted  technology.  Although  this 
approach  would  have  solved  the 
response-time  problem,  it  would  not 
have  corrected  other  shortcomings;  in 
particular,  data  accuracy.  A  report  was 
submitted  to  Congress  in  1980,  pursuant 
to  the  Surface  Transportation 
Assistance  Act  of  1978,  which  outlined 
the  problems  of  maintaining  current  and 
accurate  data  in  a  massive  data  file.  The 
report  recommended  a  system  whereby 
the  NDR  serves  as  a  conduit  for 
retrieving  information  from  the  State  of 
Record  (SOR)  and  relaying  the 
information  immediately,  without 
interception,  to  the  State  of  Inquiry 
(SOI).  Thus,  the  NDR  would  no  longer 
be  encumbered  with  high  volume  data 
handling  problems,  and  could  rely 
directly  on  the  State  to  provide 
information  which  would  be  as  accurate 
and  as  current  as  the  data  in  the  State 
file  at  the  time  of  inquiry.  This  system 
would  also  solve  concerns  about  the 
privacy  implications  of  the  Federal 
Government  retaining  detailed  records 
on  certain  drivers. 

New  NDR 

After  consideration  of  the  1980  study. 
Congress  enacted  the  NDR  Act  of  1982 
(Pub.  L  97-364)  to  enhance  the  accuracy 
and  effectiveness  of  the  NDR. 

The  system  described  herein  (the 
Problem  Driver  Pointer  System,  or 
PDPS)  complies  with  the  mandates  of 
the  NDR  Act  of  1982  and  is  similar  to  the 
problem  driver  {>ointer  system  which 
was  conceptually  defined  in  the  1980 
study. 

Briefly  stated,  the  TOPS  will  operate 
as  follows: 

1.  A  State  will  ask  the  NDR  to  check 
whether  adverse  action  has  been  taken 
in  any  other  State  against  a  driver 
license  applicant. 

2.  The  NDR  file  will  contain 
identifying  information  about 
individuals  against  whom  adverse 
action  has  been  taken.  The  information 
in  the  NDR  on  each  individual  is  known 
as  a  "record". 

3.  If  the  NDR  locates  a  record  on  the 
applicant  it  will  first  provide  a  response 
to  the  inquiring  State  indicating  that  a 
record  has  been  found.  It  will  then 
obtain  the  adverse  action  information 


(Driver  History  Summary)  from  the  State 
in  which  the  action  occurred  and  relay 
it.  without  interception,  to  the  inquiring 
State. 

4.  If  the  NDR  does  not  locate  a  record, 
it  will  relay  a  response  to  the  inquiring 
State  that  no  match  was  found. 

5.  States  will  participate  in  the  new 
NDR  electronically,  or  until  capable  of 
participating  electronically,  through  the 
U.S.  mail. 

The  implementation  of  this  system,  in 
compliance  with  the  Congressional 
mandate,  will  require  some  significant 
changes  to  the  NDR.  Prior  to  full 
implementation,  the  processes  will  be 
pilot-tested  among  four  States  (see 
discussion,  infra)  and  changes  may  be 
made  as  a  result  of  what  is  learned 
during  the  test. 

A.  Electronic  Communications 

The  PDPS  will  use  electronic 
communication  systems  (on-line 
interactive  and  on-line  remote  job  entry) 
to  replace  mail  as  the  principal  means  of 
data  transmittal.  "On-line  interactive" 
means  active  two-way  communication 
with  a  computer.  It  will  allow  requesters 
to  receive  information  fitjm  the  NDR  file 
almost  immediately.  Remote  job  entry 
designates  a  slower  automated  response 
method.  Information  requests  are  sent  in 
batches  (usually  in  large  numbers  and  at 
night).  The  responses  are  also 
assembled  in  batches.  Once  the  entire 
group  of  requests  has  been  acted  on,  all 
of  the  responses  are  sent  back  together 
to  the  requester. 

Interactive  service  is  intended  to 
satisfy  the  immediate  response  needs  of 
States  which  issue  permanent  licenses 
over-the-counter  and  electronically 
check  their  own  files  prior  to  issuance 
(20  States  currently  use  this  method). 
The  Agency  plans  to  limit  interactive 
service  to  the  processing  of  non- 
minimum  age  applicants  requesting 
licenses  for  the  first  time  in  that 
jurisdiction.  (It  is  assumed  that 
minimum  age  applicants  are  not  likely  to 
have  records  elsewhere  and  therefore 
do  not  justify  interactive  record  checks. 
Searches  of  minimum  age  applicants 
will  be  accepted  by  remote  job  entry 
mode  during  off-peak  hours,  i.e.,  at  night. 
If  the  pilot  test  demonstrates  a  need  to 
process  these  inquiries  faster,  i.e., 
interactively,  consideration  will  then  be 
given  to  that  option.) 

Remote  job  entry  service  is  intended 
to  be  used  (1)  by  States  that  do  not 
perform  on-line  inquiries  prior  to  issuing 
(either  permanent  or  temporary)  licenses 
while  the  applicant  waits;  (2)  by  States 
that  do  not  possess  the  equipment 
necessary  for  interactive 
communications;  (3)  for  those  inquiries 
not  needing  an  immediate  response 


(license  renewals  and  employer 
requests)  and  (4)  for  inquiries  regarding 
minimum  age  applicants. 

B.  Shift  in  Record  Custodianship 

Under  the  PDPS.  the  NDR  will  no 
longer  contain  actual  adverse  action 
information.  The  NDR  will  contain 
identifying  information  (pointer  records) 
to  enable  it  to  check  whether  adverse 
action  has  been  taken  against  an 
individual.  It  will  not  contain,  however, 
specific  information  about  why  an 
individual's  name  appears  in  the  NDR. 
Such  information  will  be  maintained  by 
the  State  which  instituted  the  adverse 
action.  When  a  match  occurs  with  a 
pointer  record  on  file  in  the  NDR,  the 
NDR  will  relay  the  adverse  action 
information  from  the  State  of  Record  to 
the  State  of  Inquiry.  The  NDR  will  not 
intercept  the  actual  information.  This 
change  in  record  content  underlies  a 
shift  in  record  custodianship  from  the 
Federal  Government  to  the  States  and 
thereby  protects  individuals'  privacy  by 
ensuring  that  no  central  location  houses 
all  the  details  about  adverse  driver 
license  actions  taken  and  recorded  in 
the  States. 

It  was  suggested  in  the  comments  that 
the  NDR  include  a  mechanism  whereby 
the  inquiring  State  can  request  a  driver 
license  abstract  automatically  through 
the  NDR.  Driver  license  abstracts 
contain  the  complete  driver  history  of 
individuals.  Such  information  goes 
beyond  the  scope  of  the  NDR  as 
provided  in  the  Act  and,  therefore,  such 
a  mechanism  will  not  be  included. 

C.  Expanded  Categories  of  Adverse 
Actions 

In  accordance  with  section  205(a)  of 
the  Act,  the  chief  driver  licensing 
officials  in  each  participating  State  shall 
transmit  a  report  to  the  NDR  regarding 
any  individual: 

(1)  Who  is  denied  a  motor  vehicle 
operator's  license  by  such  State  for 
cause; 

(2)  Whose  motor  vehicle  operator's 
license  is  cancelled,  revoked,  or 
suspended  by  such  State,  for  cause;  or 

(3)  Who  is  convicted  under  the  laws  of 
such  State  of  the  following  motor 
vehicle-related  offenses  or  comparable 
offenses: 

(A)  Operation  of  a  motor  vehicle 
while  under  the  influence  of,  or  impaired 
by,  alcohol  or  a  controlled  substance; 

(B)  A  traffic  violation  arising  in 
connection  with  a  fatal  traffic  accident, 
reckless  driving,  or  racing  on  the 
highways; 

(C)  Failure  to  render  aid  or  provide 
identification  when  involved  in  an 
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accident  which  resultB  in  a  fatality  or 
personal  injury;  or 

(D)  Perjury  or  the  knowledgeable 
making  of  a  false  affidavit  or  atatement 
to  officials  in  connection  with  activitiet 
governed  by  a  law  or  regulation  relating 
to  the  operation  of  a  motor  vefaocle. 

The  NDR  Act  of  1982.  therefore. 
expands  the  categories  of  adveree 
actions  to  include  convictiona  for  certain 
traffic  offenses  even  though  a  license 
withdrawal  or  denial  did  not  result  It 
did  not  go  so  far  as  to  authorixe  the 
inclusion  of  an  individual's  complete 
driver  history. 

D.  Information  Transmitted  to  NDR  File 

Any  report  transmitted  to  the  NDR 
regarding  such  individuals  shall  contain 
the  following  data: 

(1]  The  legal  name,  date  of  birth 
(Including  day.  month,  and  year],  sex, 
(and  if  the  State  collects  such  data) 
height,  weight,  color  of  eyes,  and  color 
of  hair: 

(2)  The  name  of  the  State  transmitting 
such  information; 

(3)  The  social  security  account 
number,  if  used  by  the  reporting  State 
for  driver  record  or  motor  vehicle 
license  purposes,  and  the  motor  vehicle 
operator's  license  number  of  such 
individual  (if  that  number  is  different 
from  the  operator's  social  security 
account  number)  and 

(4]  An  element  which  indicates 
whether  the  individual  currently  holds  a 
valid  license  (license  status  indicator). 

This  fourth  item,  the  license  status 
indicator,  has  been  added  pursuant  to 
comments  received  from  the  National 
Driver  Register  Advisory  Committee  and 
a  number  of  States. 

Inclusion  of  this  element  will 
eliminate  needless  delays  which  will 
otherwise  result  under  the  new  NDR. 
For  example,  in  response  to  a  request 
from  a  State  of  Inquiry  (SOI),  the  NDR 
will,  under  the  new  system,  indicate 
within  5-7  seconds  whether  there  is  a 
probable  identiHcation  (a  match). 

The  SOI  will  not  learn  within  that 
time,  however,  whether  this  match 
corresponds  to  a  current  denial  or 
withdrawal,  a  past  denial  or  withdrawal 
(restored  license)  or  a  conviction.  While 
all  adverse  action  records  provide  useful 
information  for  historical  purposes. 
States  generally  do  not  refuse  to  issue  a 
license  unless  the  applicant's  lioanse  is 
currently  denied  or  withdrawn  in 
another  State.  The  information  which 
will  identify  the  particular  adverse 
action  taken  against  the  subject 
individual  in  the  State  of  Record  (SOR) 
will  be  received  by  the  SOI  within  5 
minutes  (if  the  SOR  has  interactive 
communications).  Otherwise,  receipt 
will  in  most  cases  require  one  and  one 


half  days,  and  in  some  instances  seven 
to  ten  days.  Inclusion  of  a  license  status 
indicator  will  rectify  this  problem  by 
enabling  the  SOI  to  know  within  5-7 
seconds  not  only  whether  there  is  a 
match,  but  also  whether  the  applicant's 
license  is  currently  denied  or  withdrawn 
in  another  State. 

Additionally,  a  number  of  States  have 
indicated  that,  unless  the  indicator  is 
included  as  an  element  to  the  pointer 
system,  they  will  take  unilateral  action 
to  insure  that  only  records  concerning 
individuals  currently  denied  licenses 
remain  in  the  pointer  file  by  removing 
all  other  reconis  from  the  NDR,  thus 
depriving  all  users  of  historical 
information  from  these  States.  The 
Agency  considers  this  information  to  be 
important  for  it  is  used  by  the  States  in 
sentencing  and  licensing  decisions 
regarding  individuals  who  have  violated 
the  law. 

The  indicator  will  not  identify  the 
particular  action  taken  (for  example, 
whether  the  individual's  license  has 
expired,  been  denied  or  cancelled,  .  .  .). 
It  will  identify  only  whether  the 
individual  has  or  does  not  have  a 
current  license.  By  limiting  the 
information  in  this  way,  the  additional 
element  will  not  significantly 
compromise  either  the  acciiracy  of  the 
NDR  or  privacy  cmicems.  Detailed 
records  regardiing  individuals  will 
remain  with  the  States. 

In  accordance  with  section  205(c)  of 
the  NDR  Act  of  1982,  reports  shall  be 
transmitted  by  the  chief  driver  licensing 
official  to  the  NDR  not  later  than  31 
days  after  the  adverse  action 
information  is  received  by  the  State 
motor  vehicle  department  or  6  months 
after  the  date  on  whidi  such  State 
becomes  a  participating  State. 

The  State  of  Wyoming  suggested  in  its 
comments  that  data  should  be 
transmitted  within  a  shorter  period  of 
time.  These  maximum  time  limits  were 
established  in  the  Act.  The  Agency  will 
in  the  pilot  test,  however,  encourage  the 
States  to  transmit  data  more  promptly 
and  will  examine  the  feasibilify  of  more 
rapid  transmissions. 

E.  Increased  Access  to  the  NDR 

The  chief  driver  licensing  officials 
(except  for  individuals  obtaining 
information  on  themselves  pursuant  to 
the  Privacy  Act]  will  be  the  only  persons 
who  have  access  to  the  NDR.  Other 
individuals  may  receive  information 
from  the  NDR,  but  requests  must  be 
made  through  these  officials.  Under  the 
current  system,  chief  driver  licensing 
officials'  access  is  restricted  to 
information  to  be  used  for  driver 
licensing  purposes  only.  The  NDR  Act  of 
1982  now  permits  chief  driver  licensing 


officials  to  obtain  NDR  information  for 
additional  purposes  and  on  behalf  of 
other  authorized  users.  The  new  law 
provides  increased  access  as  follows: 

1.  For  purposes  of  State  driver 
improvement  or  highway  safety. 

The  Agency  plans  to  define  the 
specific  purposes  for  which  the  NDR 
information  may  be  used  under  this 
broadened  authority  in  each  pilot  State 
contract  (See  discussion  of  pilot  test 
program,  infra).  After  completioa  of  the 
pilot  test  program,  the  Agoicy  wiM 
evaluate  these  uses  as  «reD  as  attendant 
procedures,  and  will  sedc  comments  on 
final  definitions  and  procedures 
covering  this  provision.  Until  snch  time. 
requests  pertaining  to  driver 
in4)rovement  or  highway  safety  will  be 
honored  only  from  pilot  States. 

2.  On  behalf  of  the  Chairman  of  die 
National  Transportation  Safety  Board 
(NTSB)  and  the  Administrator  of  die 
Federal  Highway  Administration,  for 
purposes  of  requesting  information 
regarding  any  individual  i^io  is  the 
subject  of  any  accident  investigation 
conducted  by  NTSB  or  the  Bureau  of 
Motor  Carrier  Safety  (BMCS). 

Procedures  have  been  established 
under  an  agreement  with  District  of 
Colimibia  d^ver  licensing  officials, 
whereby  NTSB  and  BMCS  submit 
inquiries  for  transmittal  to  the  District  of 
Columbia  for  processing. 

3.  On  behalf  of  a  driver  or  person 
seeking  employment  as  a  driver,  with 
the  provision  diat  the  information  wiD 
be  transmitted  directly  to  the  employer 
or  prospective  employer,  who  shaD 
make  that  information  available  to  the 
affected  individual.  Further,  the  law 
stipulates  that  such  information  shall 
not  have  been  entered  in  the  Roister 
more  than  three  years  before  the  date  of 
the  request 

Definitions  and  procedures  to  be 
followed  by  the  State  licensing  officials 
for  transmitting  such  requests  and  for 
sending  the  NDR  responses  to  the 
employer,  as  well  as  the  computer 
processing  steps  necessary  to  ensure 
compliance  with  the  Act's  limitation  that 
the  transmitted  information  be  no  more 
than  three  years  old,  will  be  devrioped 
and  tested  as  part  of  the  pilot  test 
program.  Thus,  during  the  pilot  test 
porgram  period,  requests  pursuant  to 
this  section  will  be  accepted  only  from 
the  pilot  States.  When  these  definitions 
and  procedures  have  been  developed. 
they  will  be  made  available  to 
interested  parties.  After  completion  of 
the  pilot  test  program,  the  Agency  will 
conduct  an  evaluation  and  wHI  seek 
comments  on  final  definitions  and 
procedures  covering  this  provision. 
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Requests  from  Federal  agencies  in 
connection  with  the  issuance  of  permits 
to  operate  Federally  owned  vehicles,  as 
are  permitted  under  the  current  NDR 
(Pub.  L  89-563.  23  U.S.C.  313.  note),  will 
be  treated  differently  under  the  new 
NDR.  To  obtain  these  records.  Federal 
agencies  will  be  required,  like  any  other 
employer,  to  request  the  employee  or 
prospective  employee  to  arrange  to  have 
information  provided  to  them.  Until  such 
time  as  the  procedures  for  this  employer 
access  provision  have  been 
promulgated.  Federal  agencies  will 
continue  to  submit  requests  directly  to 
the  NDR  under  current  arrangement  and 
procedures. 

4.  On  behalf  of  an  individual  to: 

a.  Determine  whether  the  NDR  is 
providing  any  data  regarding  the 
individual  or  the  accuracy  of  any  such 
data,  or 

b.  Obtain  a  certified  copy  of  data 
provided  through  the  NDR  regarding  the 
individual. 

This  information  may  also  be 
obtained  directly  by  the  individual,  as  it 
is  currently  done,  through  Privacy  Act 
requests  sent  directly  to  the  NDR. 

Procedures  to  be  followed  by 
individuals  and  State  licensing  officials 
pursuant  to  this  provision  will  be 
developed  and  tested  as  part  of  the  pilot 
test  program.  When  they  have  been 
developed,  they  will  be  made  available 
to  interested  parties.  After  completion  of 
the  pilot  test  program,  the  Agency  will 
conduct  an  evaluation  and  will  seek 
comments  on  flnal  definitions  and 
procedures  covering  this  provision. 

.  Pilot  Test  Program 

To  evaluate  the  features  that  now 
appear  to  be  essential  to  the  PDPS  and 
to  determine  the  extent  to  which  the 
PDPS  serves  the  needs  of  the  States. 
Congress  mandated  that  a  pilot  test 
program  be  conducted,  and  that,  within 
one  year  after  its  conclusion,  a  report  on 
the  program  be  submitted  to  Congress. 
Following  an  evaluation  of  the  pilot  test 
program,  a  determination  will  be  made 
with  respect  to  desirable  changes  in  the 
system  and  possible  amendments  to  be 
sought  in  the  law. 

The  pilot  test  program  is  intended  to 
demonstrate  the  effectiveness  of  both 
aspects  of  the  new  NDR:  (1)  The  pointer 
system  and  (2)  electronic 
communications.  All  provisions  of  the 
new  NDR  including  broadened  uses, 
increased  access  and  records  on 
conviction  data  will  be  incorporated 
into  the  pilot  test  program.  The  impacts 
of  these  provisions  including  increased 
demands  on  State  computer  systems. 
State  implementation  costs  and  the 
adequacy  of  current  State  licensing 
procedures  will  be  carefully  assessed. 


The  test  will,  therefore,  initiate  actual 
PDPS  operations  as  well  as  provide  a 
basis  for  Congressional,  State  and 
agency  evaluations. 

In  accordance  with  section  207  of  the 
Act,  four  (4)  States  will  be  selected  to 
participate  in  the  pilot  test  program  on 
the  following  bases: 

1.  interest  in  participating  in  the 
program: 

2.  having,  at  the  time  of  selection,  an 
intrastate,  on-line  driver  licensing 
system  capable  of  electronic 
transmissions  to  the  NDR; 

3.  indication  of  willingness  to 
participate  in  a  comprehensive 
mechanical  and  programmatic 
evaluation  of  the  system; 

4.  variance  from  other  selected  States 
with  respect  to  geography  and 
population  so  that  the  four  pilot  States, 
as  a  group,  will  be  representative  of 
varying  geographical  and  population 
characteristics  of  the  Nation; 

5.  agreement  to  provide  other  States 
with  driver  record  information  as 
required  in  the  system  concepts;  and 

6.  variance  from  other  selected  States 
with  respect  to  computer  technologies 
and  equipment^ 

In  addition  to  meeting  these  statutory 
bases,  to  be  considered  for  selection,  a 
State  must  agree  to  test  all  provisions  of 
the  new  NDR  including  broadened  uses 
(i.e.,  driver  improvement  and  highway 
safety),  increased  access  (i.e., 
employees,  prospective  employees,  and 
individuals]  and  records  on  conviction 
data. 

The  selection  of  the  pilot  test  program 
States  will  be  accomplished  through  a 
competitive  procurement  process.  A 
draft  Statement  of  Work,  including  draft 
evaluation  factors  that  will  be  used  in 
the  pilot  state  selection  process,  was 
provided  to  the  States  for  comment.  The 
final  Statement  of  Work  and  evaluation 
factors  have  been  included  in  the 
Request  for  Proposals  (RFP).  and  have 
incorporated,  as  appropriate,  comments 
received  regarding  these  drafts.  The  RFP 
was  issued  on  April  5, 1985. 

A  number  of  comments  were  received 
in  response  to  the  NPRM  which  relate 
more  directly  to  the  RFP  and  to  aspects 
of  the  pilot  test  program.  There  were 
also  cqnsidered  and  incorporated,  as 
appropriate,  into  the  pilot  test  program 
RFP. 

Proposal  for  Transition  Procedures 

The  transitional  period  will  commence 
on  the  effective  date  of  this  rule,  and 
will  terminate  upon  the  establishment  of 
a  fully  electronic  Register  system.  The 
NPRM  (49  FR  38648)  indicated  that  the 
NDR  Act  of  1982  requires  that  the 
transitional  period  end  no  later  than 
October  25. 1989.  Upon  further 


examination  of  the  relevant  sections  of 
the  Act  and  the  legislative  history, 
however,  the  Agency  has  determined 
that  it  was  not  Congress'  intent  to  end 
the  transitional  period  by  that  date. 
Rather,  the  Act  provides  that  "the 
Secretary  shall  not  maintain  in  the 
Register  any  report  or  information  which 
was  compiled  under  the  provisions  of 
Pub.  L  86-660  (substantive  records 
compiled  under  the  current  NDR]  and 
was  transferred  to  the  Register  after  . . . 
the  date  of  establishment  of  a  fully 
electronic  Register  system."  Section 
203(b)(2].  In  other  words,  on  the  date  of 
establishment  of  a  fully  electronic 
Register  system,  substantive  records 
will  no  longer  be  accepted,  thus  ending 
the  transitional  period. 

The  term  "fully  electronic  Register 
system"  is  not  defined  in  either  the  Act. 
or  the  legislative  history.  It  has  been 
defined,  in  S  1325.3(f)  of  this  Rule,  to 
mean  that  all  States  which  are 
participating  in  the  NDR  are  doing  so 
pursuant  to  Pub.  L.  97-364. 

The  transitional  period  will,  therefore, 
include  the  pilot  test  program  period  and 
the  period  during  which  the  remaining 
States  are  converting  to  PDPS.  During 
the  period,  some  States  will  participate 
under  the  current  NDR  (as  non-PDPS 
States]  while  others  will  participate 
under  the  new  NDR  (as  PDPS  States). 

As  was  discussed  in  detail,  supra,  four 
(4)  States  will  be  selected  to  participate 
(as  PDPS  States]  in  the  pilot  test 
program  of  the  new  NDR.  These  States 
will  be  selected  through  the  competitive 
process,  and  will  participate  in  both 
aspects  of  the  new  NDR:  (1)  The  pointer 
system  and  (2)  electronic 
communications.  Both  aspeicts  of  the 
new  NDR  will  thereby  be  initiated. 

Once  the  pilot  test  program  has  been 
assessed,  the  Agency  will  promulgate 
regulations  pursuant  to  section  204(c)  of 
the  Act,  establishing  procedures 
whereby  each  remaining  State  may 
notify  the  Agency  of  its  intention  to 
participate  in  the  new  NDR.  In  this  way. 
States  may  be  brought  gradually  into  the 
PDPS,  participating  either  electronically 
or,  imtil  capable  of  electronic  data 
transmission,  by  mail. 

During  the  transitional  period,  the 
NDR  will  continue  to  provide  full  service 
to  all  States  by  maintaining  a  dual 
system  of  records. 

PDPS  States  shall  transmit  to  the  NDR 
pointer  information  pursuant  to  the  new 
Act.  In  addition,  all  States,  including 
PDPS  States,  shall  continue  to  transmit 
to  the  NDR  substantive  information  on 
adverse  actions  as  described  in  the 
current  Act.  Therefore,  for  a  period  of 
time.  PDPS  States  will  transmit  both 
pointer  and  substantive  information. 
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The  Agency  does  not  wish  to  burden 
PDPS  States  with  this  requirement  for  an 
extended  period  of  time.  Therefore,  after 
such  time  as  either  40%  of  the 
participating  States  operate  under  PDPS 
or  the  establishment  of  a  fully  electronic 
Register  system,  whichever  occurs  first, 
PDPS  States  will  be  required  to  transmit 
only  pointer  records.  As  a  result,  when 
an  inquiry  from  a  non-PDPS  State 
matches  a  record  from  a  PDPS  State,  the 
State  of  Inquiry  will  be  informed  merely 
that  an  adverse  action  record  exists  in  a 
given  State.  To  retrieve  the  substantive 
information,  the  State  of  Inquiry  must 
request  it  directly  from  the  State  of 
Record. 

At  a  National  Driver  Register 
Advisory  Committee  (NDRAC)  meeting 
held  on  November  1  and  2, 1984.  the 
NDRAC  indicated  that  it  favored  a  date- 
based  cutoff.  (The  transcript  of  this 
meeting  has  been  placed  in  the  docket, 
and  may  be  obtained  by  interested 
parties).  The  Agency  considered  the 
Committee's  preference.  However,  it  is 
difficult  to  predict  the  number  of  States 
that  will  be  participating  under  PDPS  by 
any  given  date  and  either  an  early  or 
late  date  would  be  unfair  to  the  States. 
If,  by  a  predetermined  date,  only  a  few 
States  are  under  PDPS.  the  non-PDPS 
States  will  be  deprived  of  the  full 
substemtive  records  which  would 
otherwise  be  provided.  Alternatively,  if 
many  States  have  converted  to  PDPS 
prior  to  that  date,  those  States  will  bear 
the  burden  of  providing  dual  records  for 
the  benefit  of  only  a  few  non-PDPS 
States.  The  Agency  has  therefore 
determined  that  a  percentage-based 
cutoff  is  more  equitable  to  all  States.  No 
other  comments  were  received  regarding 
this  procedure. 

The  types  of  records  accessible 
through  Uie  new  NDR  have  been 
broadened  to  include  conviction 
records.  The  purposes  for  which 
information  may  be  requested  and  the 
persons  who  will  have  access  to  such 
information  have  also  been  broadened. 
These  changes  will  be  incorporated  into 
the  pilot  test  program  and  will  be 
extended  to  each  remaining  State  when 
it  converts  to  the  new  system.  In  the 
NPRM,  the  Agency  indicated  that 
conviction  records,  in  pointer  format, 
will  be  made  accessible  to  all  PDPS 
States  of  Inquiry,  and  sought  comments 
regarding  the  feasibility  and  desirability 
of  making  the  conviction  records 
available  to  all  States  of  Inquiry. 
Although  the  comments  received 
generally  encouraged  the  Agency  to 
make  these  records  available  to  all 
States,  the  Agency  has  decided  not  to  do 
so.  In  view  of  Congress'  concerns 


.regarding  privacy  implications  under  the 
current  system  and  since  non-PDPS 
States  continue  to  participate  in  the 
NDR  under  Pub.  L  86-660  which  does 
not  authorize  the  exchange  of  conviction 
records,  the  Agency  believes  that  it 
would  be  inappropriate  to  make 
conviction  records  available  to  such 
States. 

Implementation  Schedule 

In  the  National  Driver  Register  Act  of 
1982,  Congress  established  an 
implementation  schedule  for  the  new 
NDR.  The  statutory  dates  include  the 
following: 

1.  Design  of  pilot  test  pro-    Apr.  25, 1984. 
gram. 

2.  Implementation  of/begin    Oct.  2S,  1984. 
pilot  test  program. 

3.  Selection  of  pilot  States ...  Apr.  25, 1985. 

4.  Completion  of  pilot  test    Oct.  25, 1985. 
program. 

5.  Submit  report  to  Con- 
gress: 

a.  regarding  pilot  test  of    Oct.  25, 1986. 
PDPS. 

b.  regarding  level  of  par-  Do. 
ticipation. 


NHTSA  requested  comments 
regarding  this  schedule  in  the  October  1, 
1984  Notice  of  Proposed  Rulemaking 
(NPRM],  and  a  proposed  revised 
schedule  was  discussed  at  the 
November  NDRAC  meeting. 

In  response  to  the  NPRM,  the  State  of 
Washington  stated  "the  implementation 
schedule  identified  in  the  NPRM 
appears  to  be  overly  optimistic".  In 
response  to  the  proposed  revised 
schedule  presented  at  the  NDRAC 
meeting,  the  Committee  recognized 
difficulties  with  the  statutory  schedule, 
and  recommended  a  revised  schedule. 
(The  State  of  Pennsylvania  initially 
encouraged  strict  adherence  to  the 
statutory  schedule  but,  as  a  participant 
on  the  NDRAC,  did  not  dissent  from  the 
Committee's  recommendations  following 
the  November  meeting.) 

Based  on  NDRAC's  recommendation, 
comments  from  the  States  and  the 
advice  of  our  technical  consultants, 
NHTSA  believes  that  additional  time  is 
needed  by  the  Federal  govenunent  and 
the  States  to  bring  the  pilot  test  program 
of  the  PDPS  into  hill  operation.  The 
Agency  has  initiated  contact  regarding 
this  issue  with  appropriate 
Congressional  staff. 

The  Agency  can  complete  a  test 
program  of  a  portion  of  the  PDPS,  called 
the  Rapid  Response  System  (RRS), 
within  the  time  established  for 
completion  of  the  full  PDPS  pilot  test 
program.  The  full  PDPS  pilot  test 


program  will  test  both  aspects  of  the 
new  NDR:  (1)  The  pointer  system,  and 
(2)  electronic  communications.  The  RRS 
will  test  only  the  second  element:  the 
ability  to  the  NDR,  by  the  use  of 
computer  technology,  to  provide  rapid 
responses  to  the  States. 

Upon  completion  and  evaluation  of 
the  test  program  of  the  RRS,  the  Agency 
will  consider  making  this  improved 
service  available  to  all  member  States. 
Comments  were  requested  in  the  NPRM 
regarding  implementation  of  the  RRS. 
All  conunents  were  favorable. 

Another  interim  improvement  which 
is  already  in  effect,  is  the  Remote  Job 
Entry  system  (RJE),  whereby  States  can 
seiid  and  receive  data  over  telephone 
lines.  States  using  this  method  are  able 
to  receive  responses  to  their  inquiries  in 
less  than  24  hours. 

Privacy  Consideratioiis 

The  current  NDR  (including  present 
and  proposed  interim  improvements 
such  as  RJE  and  RRS)  complies  with  the 
Federal  Privacy  Act  as  will  the  PDPS 
and  the  transitional  NDR. 

The  PDPS  concept  presents  unique 
enhancements  of  data  reUability  and 
integrity.  The  change  in  custodianship  of 
the  data  to  the  States  and  the  use  of 
electronic  data  transmission  is  intended 
to  ensure  that  the  NDR  data  base  is 
more  accurate  and  current  Further, 
because  the  size  of  the  (pointer)  file  is 
greatly  reduced,  fewer  data  will  be 
susceptible  to  recording  errors. 

Most  NDR  data  are  already  in  the 
public  domain  at  the  State  level  and 
consequently  are  not  highly  sensitive. 
Therefore,  an  intensive  degree  of 
security  is  not  required  to  protect 
individuals'  right  to  privacy.  No 
specialized  communication  measures 
appear  to  be  necessary  for  the  on-line 
portions  of  the  system,  particularly  since 
States  have  strict  access  controls  for 
their  own  systems.  Nonetheless,  a 
detailed  privacy  and  security  plan  will 
be  prepared  for  the  electronic  NDR  and 
will  be  implemented  as  part  of  the  pilot 
test  program.  This  will  include  software 
techniques  which  will  be  adapted  to 
maintain  security  through  use  of 
passwords,  log-on  procedures,  etc,  with 
minimal  impact  on  users.  Details  of  diis 
plan  appear  in  the  RFP  for  the  pilot  test 
program.  Similar  system  software 
techniques  will  be  incorporated  to 
safeguard  against  unauthorized  access 
during  the  RRS  implementation. 

Economic  and  Other  Effects 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major"  within  the  meaning  of  Executive 
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Ord«r  12291.  but  is  "significant"  within 
the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  Agency  is  not  imposing 
any  mandatory  requirements  on  the 
States  because  participation  in  the  NDR 
will  remain  voluntary.  For  States  that 
elect  to  participate,  the  Agency 
anticipates  that  those  States  will  have  to 
upgrade  their  computer  systems. 
However,  this  upgrade  may  be  for 
purposes  broader  than  their 
participation  in  the  NDR. 

As  soon  as  practicable,  the  Agency 
will  commence  a  pilot  test  program  in 
which:  (a)  Problems  will  be  identified 
and  corrected,  thus  enabling  the  Agency 
to  establish  procedures  for  full 
implementation  of  the  PDPS,  and  (b) 
data  and  other  information  will  be 
collected  and  analyzed  for  the  purpose 
of  assessing  various  operational  and 
administrative  aspects  and  featiires  of 
the  PDPS.  When  final  decisions 
concerning  the  NDR  are  made  by  both 
the  Agency  and  Congress,  it  will  be 
possible  to  evaluate  adequately  the 
effect  which  the  PDPS  system  will  have 
upon  the  States. 

Because  there  will  be  virtually  no 
economic  effect  fitun  this  rule,  a  full 
regulatory  evaluation  is  not  necessary. 
As  discussed  above.  State  participation 
in  the  NDR  is  voluntary.  Althou^  States 
choosing  to  participate  may  have  to 
expend  funds  to  upgrade  their  computer 
systems,  the  upgrade  may  be  for 
purposes  broader  than  their 
participation  in  the  NDR. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  Agency  has 
evaluated  the  effects  of  this  rule  on 
small  entities.  Based  on  that  evaluation, 
I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  hcui  been  prepared.  The 
procedures  set  in  the  rule  only  affect 
State  computer  systems  and  will  not 
affect  small  business  entities  or  small 
governmental  units. 

The  Agency  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  The  Agency 
has  determined  that  this  action  will  not 
have  any  effect  on  the  htunan 
environment 
List  of  Sobfeds  in  23  CFR  Part  132S 

Driver  licensing.  Driver  records. 
Highway  safety.  National  driver  register. 

In  accordance  with  the  foregoing,  a 
new  Part  1325  is  added  to  Title  23  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 


PARTISTS— TRANSITION 
PROCEDURES  FROM  CURRENT  TO 
NEW  NATIONAL  DRIVER  REGISTER 

1325.1  Scope. 

1325.2  Purpose. 

1325.3  Oefinitlons. 

1325.4  General  transition  procedures. 
Authority:  Pub.  L  97-364.  96  Stat.  1740  (23 

U.S.C  401  note). 


f  132S.1 

This  rule  provides  procedures,  in 
accordance  with  Section  203(c)(1)  of  the 
National  Driver  Register  Act  of  1982 
(Pub.  L  97-364).  for  the  orderly 
transition  fitim  the  system  regarding  the 
motor  vehicle  driving  records  of 
individuals  as  provided  in  Pub.  L  86-660 
as  amended  (current  NDR),  to  the 
system  established  in  Pub.  L  97-364 
(new  NDR). 

91352.2    Purposs. 

The  purpose  of  this  rule  is  to  provide 
States  with  information  concerning  the 
procedures  which  the  National  Highway 
Traffic  Safety  Administration  plans  to 
follow  to  implement  the  new  National 
Driver  Register.  This  will  ensure  that 
participating  States  understand  their 
rights  and  obligations  during  the 
transitional  period  which  will 
commence  on  the  effective  date  of  this 
rule  and  will  terminate  upon  the 
establishment  of  a  fully  electronic 
Register  system. 


I132SJ 

(a)  Problem  Driver  Pointer  System 
fPDPS}—iyt\em  whereby  the  NDR 
serves  as  a  conduit  for  retrieving 
information  from  the  State  which  took 
adverse  action  against  a  driver  (State  of 
Record)  and  relaying  that  information, 
without  interception,  to  the  State 
requesting  the  information  (State  of 
Inquiry). 

(b)  Pointer  Record— A  report 
containing  the  following  data: 

(1)  The  legal  name,  date  of  birth 
(including  day,  month,  and  year),  sex, 
(and  if  the  State  collects  such  data) 
height  weight  color  of  eyes,  and  color 
of  hair; 

(2)  The  name  of  the  State  transmitting 
such  information; 

(3)  The  social  security  account 
number,  if  used  by  the  reporting  State 
for  driver  record  or  motor  vehicle 
license  purposes,  and  the  motor  vehicle 
operator's  license  number  of  such 
individual  (if  that  number  is  different 
from  the  operator's  social  security 
account  number)  and 

(4)  An  element  which  indicates 
whether  the  individual  currently  holds  a 
valid  license  (license  status  indicator). 


(c)  PDPS  State— A  State  which 
participates  in  the  pilot  test  program  or. 
upon  completion  of  the  pilot  test 
program,  in  the  PDPS,  by  submitting 
pointer  records  for  inclusion  in  the  NDR 
file  and  by  providing  information  to 
States  of  Inquiry  as  a  State  of  Record. 

(d)  Non-PDPSState—A  State  which 
operates  under  the  current  NDP  by 
submitting  complete  substantive 
adverse  driver  licensing  data  to  the 
NDR. 

(e)  Match— Ylhm  the  personal 
identifying  information  in  an  inquiry 
compares  with  the  personal  identifying 
information  on  a  record  in  the  NDR  file 
such  that  there  is  a  high  probability  that 
the  individual  identified  on  both  records 
is  the  same  person. 

(f)  Fully  Electronic  Register  System— 
NDR  system  in  which  all  States  that  are 
participating,  are  doing  so  pursuant  to 
Pub.  L.  97-364. 

fl32S.4   OwMraltrwieitionproesdur«& 

(a)  Data  To  Be  Transmitted  to  NDR 
by  PDPS  States.  (1)  The  chief  driver 
licensing  official  in  each  PDPS  State 
shall  transmit  to  the  NDR  a  pointer 
record  regarding  any  individual  against 
whom  adverse  action,  as  described  in 
section  205  of  Pub.  L  97-364,  has  been 
taken. 

(2)  The  chief  driver  licensing  official 
in  each  PDPS  State  shall  also  transmit  to 
the  NDR  the  full  substantive  adverse 
action  data  on  any  Individual  against 
whom  adverse  action,  as  described  in 
Pub.  L  86-660  as  amended  by  Title  IV  of 
Pub.  L  89-563.  80  Stat.  730  (23  U.S.C.  313 
note),  has  been  taken,  until  such  time  as 
either  40%  of  the  participating  States 
operate  under  PDPS  or  die 
establishment  of  a  fully  electronic 
Register  system,  whichever  occurs  first. 

(b)  Data  to  be  Transmitted  to  NDR  by 
Non-PDPS  States.  The  chief  driver 
licensing  official  in  each  non-PDPS  State 
shall  transmit  to  the  NDR  the  full 
substantive  adverse  action  data  on  any 
individual  against  whom  adverse  action, 
as  described  in  Pub.  L.  86-660  as 
amended,  has  been  taken. 

(c)  Data  to  be  Received  by  PDPS 
States.  (1)  When  a  match  occurs  with  a 
pointer  record  on  file  from  a  PDPS  State, 
the  PDPS  State  of  Inquiry  will  receive 
the  pointer  record  response  fi-om  the 
NDR  and  the  adverse  action  information 
from  the  State  of  Record. 

(2)  When  a  match  occurs  with  a 
record  on  file  from  a  non-PDPS  State, 
the  PDPS  State  of  Inquiry  will  receive 
the  full  substantive  record  fi-om  the 
NDR. 

(3)  When  no  match  occurs,  the  PDPS 
State  of  Inquiry  will  receive  ftom  the 
NDR  a  response  that  nn  match  was 
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found  to  each  inquiry  that  is  either 
transmitted  interactively  or  on  behalf  of 
a  party  other  than  the  State,  and  no 
response  to  other  inquiries. 

(d)  Data  to  be  Received  by  Non-PDPS 
States.  (1)  When  a  match  occurs  with  a 
record  on  file  from  a  non-PDPS  State, 
the  non-PDPS  State  of  Inquiiy  will 
receive  the  full  substantive  record  from 
theNDR. 

(2)  When  a  match  occurs  with  a 
record  on  file  bom.  a  POPS  State,  the 
non-PDPS  State  of  Inquiry  will  receive 
the  full  substantive  record  firom  the  NDR 
until  such  time  as  described  in 

8  1325.4(a)(2).  after  which  non-PDPS 
States  of  biquiry  will  receive  from  the 
NDR  only  pointer  records. 

(3)  When  no  match  occurs,  the  non- 
PDPS  State  of  Inquiry  will  receive  from 
the  NDR  a  response  that  no  match  was 
found  tD  each  inquiry  that  is  either 
transmitted  interactively  or  on  behalf  of 
a  party  other  than  the  State,  and  no 
response  to  other  inquiries. 

(e)  Accessibility  of  NDR  Information. 
(1)  All  requests  for  information  from  the 
NDR  must  be  made  by  State  chief  driver 
licensiag  officials  or  Federal 
departments  or  agencies  in  connection 
with  the  issuance  of  licenses  or  permits 
to  operate  Federally  owned  vehicles. 

(2)  All  requests  for  information  made 
by  State  chief  driver  licensing  officials 
must  pertain  to  driver  licensing,  be 
made  on  behalf  of  the  Chairman  of  the 
National  Transportation  Safety  Board  or 
the  Administrator  of  the  Federal 
Highway  Administration  for  purposes  of 
requesting  information  regarding  an 
individual  who  is  the  subject  of  an 
accident  investigation  conducted  by  the 
NTSB  or  Bureau  of  Motor  Carrier  Safety, 
or  be  made  by  a  PDPS  State.  Requests 
from  PDPS  States  may  also  be  for  the 
purposes  of  State  driver  improvement  or 
highway  safety,  or  on  behalf  of  an 
individual  who  is  employed  as  a  driver 
of  a  motor  vehicle,  who  seeks 
emplojrment  as  a  driver  of  a  motor 
vehicle,  to  determine  whether  the 
Register  is  providing  any  data  regarding 
the  individual,  to  determine  the 
accuracy  of  an  such  data  or  to  obtain  a 
certified  copy  of  data  provided  through 
the  Register  regarding  the  individual. 

Issued  on:  July  8, 1985. 

Diane  K.  Staed. 

Adminiatrator. 

[FR  Doc.  8S-16S0e  Filed  7-6-85: 4:54  pm] 


DEPARTyENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offic*  of  tlw  Assistant  Sscrstary  for 
Housing  -  Fsdsrsl  Housing 
CommlMionor 

24  CFR  Parts  200  snd  203 

(Dockat  Na  N-85-1533;  FR-210S] 

Mutual  Mortgags  Insurancs  and 
Rshatiilltatlon  Loans;  Mortgags 
Insurancs  Enoorssinsnt  on  a 
iTopossa  Or  nvw  uwamng  in  a 
Subdivision  or  hnprovsd  Arsa 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notica  of  the  Establishment  of 
the  Environmental  Review  Processing 
Fee. 


;  This  Notice  establishes  the 
application  fee  to  be  paid  to  HUD  for 
processing  an  Application  for 
Environmental  Review.  The  authority  to 
establish  this  fee  is  included  in  HUD 
regulations  at  24  CFR  203.12(g) 
published  in  the  Federal  Reiser  on 
May  14. 1985. 
FOR  FURTHER  INFORMATION  CONTACH 

Alan  J.  Kappeler,  Director.  Office  of 
Insured  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  Room  9266. 451  Seventh 
Stinet,  SW..  Washmgton,  D.C.  20410. 
Telephone  (202)  755-3046  (This  is  not  a 
toll-free  number.)  , 

SUPPIXMENTARV  INFORMATION:  On  May 
14. 1985,  the  Department  published  a 
final  rule  (50  FR  20096)  which  modified 
its  policy  on  processing  requests  for 
subdivision  analysis.  The  rule  included 
a  requirement  that  those  seeking  HUD 
analysis  of  proposed  subdivisions  will 
be  required  to  pay  an  application  fee. 
The  fee  is  a  new  requirement 
established  by  HUD  to  help  defray  the 
cost  of  conducting  the  environment 
assessment. 

This  notice  sets  forth  the  schedule  of 
fees  to  be  paid  by  builders  or 
developers,  and  takes  effect  upon  the 
effective  date  of  the  regulations  at  24 
CFR  203.12  (June  24. 1985).  Any  revision 
of  this  fee  schedule  will  be  announced 
by  subsequent  notice  in  the  Federal 
Register. 

Application  Fee:  All  builders, 
developers  or  others  seeking  subdivision 
analysis  by  the  HUD  field  office  will  be 
required  to  submit  a  non-refundable  fee 
with  an  Application  for  Environmental 
Review,  Form  HUD-02250.  (The  OMB 
approval  number  for  Form  HUD-92250  is 
2502-0080.)  The  application  is  required 
when  the  proposed  development  is  to  be 


located  in  a  non-HUD  certified  area.  (A 
non-HUD  certified  area  is  a  locale  that 
is  not  within  the  boundaries  of  a 
jurisdiction  found,  through  a  HUD  study, 
to  have  subdivision  standards, 
ordinances,  and  enfmcement  policies 
equal  to  or  exceeding  HUD's.  A 
description  of  the  local  area  certification 
process  is  found  in  HUD  Handbook 
4135. 1  REV  2.  The  HUD  field  offices 
maintain  lists  of  certified  areas.) 

An  application  submitted  without  the 
required  fee,  or  with  incorrect  payment. 
will  be  returned.  Applications  in  process 
on  the  effective  date  of  this  notice  are 
exempt  from  the  fee  requirement  New 
applications  received  after  the  effective 
date,  including  applications  that  involve 
other  phases  in  a  subdivision  previously 
processed,  are  not  exempt  from  the  fee 
requirement 

The  fee  is  $11.50  per  lot  per 
submission.  Checks  shall  be  made 
payable  to  the  Department  of  Housing 
and  Urban  Development  and  shall 
accompany  the  Application  for 
Environmental  Review.  Form  HUD- 
92250. 

When  the  results  of  the  Environmental 
Review  indicate  that  a  subdivision 
proposal  is  not  acceptable,  the  fee  is 
nevertheless  considered  earned  and  is 
not  returnable.  However,  in  the  event 
that  the  application  is  incomplete  on  its 
fact  or  is  otherwise  not  acceptable  for 
processing,  the  fee  will  be  returned  with 
the  appUcation. 

Audiority:  Sec.  211,  National  Housing  Act 
(12  U.S.C.  msb):  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d]). 

Dated:  July  3. 1985. 
Janet  Hale, 

Acting  General,  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  85-16544  Filed  7-10-85;  8:45  amj 
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24  CFR  Part  885 

[Docket  No.  R-85-1227:  FR-2066] 

Loans  for  the  Elderly  or  Handicapped; 
Interest  Rate  Adjustments 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 

summary:  This  rule  amends  24  CFR 
885.410(g).  which  governs  the 
establishment  of  die  interest  rate  for 
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direct  loans  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  tiie 
Housing  Act  of  1959.  Under  the  final 
rule,  the  Secretary  will  set  the  interest 
rate  for  loans  at  or  below  a  prescribed 
rate  ceiling.  The  interest  rate 
determination  will  be  announced 
annually  by  placing  a  notice  in  the 
Fadanl  Roister.  This  notice  wrill 
include  a  statement  explaining  the  basis 
of  the  interest  rate  determination,  if  the 
interest  rate  is  set  below  the  prescribed 
rate  ceiling. 

Emcnvi  OATC  September  12. 1985. 
FOR  nmTNER  INFOIMIATION  CONTACT: 

Robert  W.  Wilden.  Director.  Assisted 
Elderly  and  Handicapped  Housing 
Division.  451  Seventh  Street  SW.,  Room 
6116.  Washington.  D.C  204ia  Telephone 
(202)  426-8730.  (This  is  not  a  toll-free 
number.) 

•uwuMOfTARV  mfonmation:  Section 
202(a)(3)  of  the  Housing  Act  of  1959 
provides  that  a  loan  for  housing  for  the 
elderly  or  handicapped  shall  bear 
interest  at  a  rate,  established  by  the 
Secretary  of  Housing  and  Urban 
Development  "which  is  not  more  than  a 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
average  interest  rate  on  all  interest 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt, 
computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  on  which  the 
loan  is  made,  adjusted  to  the  nearest 
one-eighth  of  one  percentum.  plus  an 
allowance  adequate  in  the  judgment  of 
the  Secretary  (of  HUDJ  to  cover 
administrative  costs  and  probable 
losses  under  the  program."  HUD's 
current  regulation  at  24  CFR  885.410(g) 
states  that  the  Secretary  will  set  the 
direct  loan  interest  rate  at  the  rate 
determined  by  the  Secretary  of  the 
Treasury,  plus  an  allowance  of  .25 
percent  per  annum  to  cover 
administrative  costs  and  probable 
losses. 

In  recent  years,  the  Department  has 
made  annual  amendments  to 
S  885.410(g)  to  set  a  lower  interest  rate. 
On  March  4. 1982.  the  Secretary 
amended  the  regulation  to  continue  the 
Fiscal  Year  1961  rate  (including  the 
allowance  for  administrative  costs  and 
probable  losses)  at  9.25  percent  for 
Fiscal  Year  1982  (47  FR  9207).  Similarly, 
on  February  8. 1983  (48  FR  5721). 
December  23. 1983  (48  FR  56749)  and 
January  22. 1985  (50  FR  2781),  the 
Department  amended  S  885.410(g)  to  set 
the  interest  rate  (and  allowance)  for 
section  202  loans  at  9.25  percent  for 
Fiscal  Years  1963. 1964  and  1965.  in 
accordance  with  the  Further  Continuing 
Appropriations  Act.  1963  (Pub.  L  97- 
377],  the  Housing  and  Urban  Rural 


Recovery  Act  of  1983  (Pub.  L  96-181). 
and  the  Housing  and  Urban 
Development-Independent  Agencies 
Appropriations  Act  1965  (Pub.  L  96- 
371). 

To  avoid  the  need  for  annual 
amendments  to  Part  885.  on  March  26. 
1985  (50  FR  11903)  the  Department 
proposed  the  revision  of  {  885.410(g). 
Under  the  proposed  rule,  the  interest 
rate  on  section  202  loans  would  not 
exceed  either  (1)  The  average  interest 
rate  on  all  interest-bearing  obligations  of 
the  United  SUtes.  as  determined  by  the 
Secretary  of  the  Treasury,  plus  an 
allowance  of  .25  percent  per  annum  to 
cover  administrative  costs  and  probable 
losses:  or  (2)  any  applicable  statutory 
ceiling  on  interest  rates  or  allowances 
for  administrative  costs  and  probable 
losses  established  for  section  202  loans. 
The  Secretary  would  annually  announce 
the  section  202  interest  rate  by  placing  a 
notice  in  the  Federal  Regktar.  If  the 
Secretary  determines  that  the  interest 
rate  should  be  set  below  the  rate  ceiling, 
the  Federal  Register  notice  would 
explain  the  SecreUry's  rationale  for  the 
lower  rate. 

The  Department  received  no  public 
comments  to  the  proposed  rule. 
Accordingly,  the  final  rule  will  adopt  the 
text  of  the  proposed  rule  without 
amendment 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  emplojrment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  24  CFR  50.20(1).  an 
environmental  finding  is  not  necessary 
because  statutorily  required 
establishment  of  interest  rates  is  among 
matters  categorically  excluded  from  the 
environmental  requirements  of  24  CFR 
Part  50. 

This  rule  was  listed  as  item  118  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  29. 1985  (50 
FR  17286. 17316)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is: 
Housing  for  the  Elderly  and 
Handicapped.  14.157. 


Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  the  interest  rate  on  section  202 
loans  will  continue  to  be  set  at  or  below 
the  rate  that  would  be  established  under 
the  existing  regulations,  and  the  rate 
will  be  established  on  the  same  basis  as 
in  the  past. 

List  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  programs — Housing  and 
community  development  Handicapped, 
Loan  program*— Housing  and 
community  development  Low  and 
moderate  income  housing. 

PART  885— LOANS  FOR  HOUSINQ 
FOR  THE  ELDERLY  OR  HANDICAPPED 

For  the  reasons  set  out  in  the 
preamble,  24  CFR  Part  885  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  24  CFR 
Part  885  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  885  is 
removed: 

Authority:  Sec.  202,  Housing  Act  of  1959  (12 
U.S.C  ITOlq):  Sec  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

2.  Section  885.410(g)  is  revised  to  read 
as  follows: 

SM5.410    Amount  and  term*  of  financing. 
*        •        •        •        • 

(g)  Loan  interest  rate.  (1)  Loans  shall 
bear  interest  at  a  rate  established  by  the 
Secretary.  The  interest  rate  set  by  the 
Secretary  shall  not  exceed  either 

(i)  A  rate  determined  by  the  Secretary 
of  the  Treasury  to  be  the  average 
interest  rate  on  all  interest-bearing 
obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt 
computed  at  the  end  of  the  fiscal  year 
immediately  prior  to  the  date  on  which 
the  loan  is  made,  plus  an  allowance  to 
cover  administrative  costs  and  probable 
losses  under  the  program.  (This 
allowance  has  been  determined  by  the 
Secretary  of  Housing  and  Urban 
Development  to  be  one-fourth  of  one 
percent  (.25%)  per  annum  for  both  the 
construction  and  permanent  loan 
periods):  or 

(ii)  Any  statutory  ceiling  on  interest 
rates  or  allowances  for  administrative 
costs  and  probable  losses  for  such  loans 
as  m^y  be  appUcable. 

(2)  The  Secretary  of  Housing  and 
Urban  Development  shall  annually 
establish  the  loan  interest  rate  by 
publishing  a  notice  of  the  rate  in  the 
Federal  Reveler.  If  the  Secretary  seU  a 
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loan  interest  rate  below  the  interest  rate 
ceilings  described  under  paragraph 
(g)(1),  the  Federal  Register  notice  will 
include  a  statement  explaining  die  basis 
for  the  interest  rate  determination. 

Dated:  July  3,  igSB. 
JaiMtHda. 

Acting  General  Deputy  Amistant  Secretary 
for  Housing— Deputy  PMemI  Homing 
Commiuioaer. 

(FR  Ddc  85-10543  Filed  7-10-65;  8:45  am] 
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DEPARTMENT  OP  JUSTICE 
ZSCTRPwtlt 

Offico  of  Justico  Prograim  Hoaring 


aobcy:  Office  of  Justice  Programs. 

Justioe. 

action:  Final  regulation. 

summary:  The  Office  of  Justice 
Programs  (OJP)  is  revising  the  regulation 
for  the  hearing  and  appeal  procedures  of 
the  Justice  Assistance  agencies.  These 
include:  The  Office  of  Justice  Programs 
(OJP);  the  National  bistitute  of  Justice 
(Nil):  the  Bureau  of  Justice  Statistics 
(BJS);  The  Bureau  of  Justice  Assistance 
(BJA);  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP);  and 
the  Office  for  Victims  of  Crime  (OVC). 
The  new  regulation  is  necessary  to 
reflect  changes  made  by  Congress  in  the 
authorizing  legislation  of  these  agencies. 
The  proposed  regulation  will  provide 
guidelines  for  the  hearing  and  appeal 
process  available  to  a  block  grant  or 
formula  grant  appliaant  or  recipient  or  a 
recipient  of  a  categorical  grant  or 
cooperative  agreement  whose  grant  or 
cooperative  agreement  may  be 
terminated. 
EFFECTIVC  DATC  July  11.  1085. 

FOR  niRTHeR  mraRMATiON  contact: 

Charles  A.  Lauer.  202/724-7792. 
SUPPLEMINTARV  WFORMATIOW:  The 
changes  to  Title  28.  Part  18  implement 
three  new  legislative  provisions  and 
otherwise  simplify  die  appeal  process. 

The  Justice  Assistance  Act  of  1984, 
Title  n,  Chapter  VL  Division  I.  of  Pub.  L 
98-478,  98  Stat  1837  (Oct.  12, 1984) 
reauthorized  and  amended  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (Crime  Control 
Act).  The  amendments  eliminated  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  and  the  Law  Enforcement 
Assistance  Administration  and 
estabhshed  an  Offlds  of  Justice 
Programs  (OJP)  and  a  Burean  of  Justice 
Assistance  (BJA).  BJA  will  administer  a 


criminal  Justice  block  and  discretienary 
grant  program.  The  National  Institnte  of 
Justice  and  the  Bureau  of  Justice 
Statistics  (BJS)  wera  reauthorized  by  the 
amendments.  Section  802  of  the  Justice 
Assistance  Act  contains  hearing  and 
anxal  provisions  applicable  to.  OJP. 
BJA.  NIJ,  and  BJS  under  the  express 
terms  of  the  Crhne  Control  Act 

The  Juvenile  Justice.  Runaway  Youth, 
and  Missing  Children's  Act  amendments 
of  1984,  Title  II.  Chapter  VI.  Division  n. 
of  Pub.  L  98-473.  supra,  reauthorized 
and  amended  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  Quvenile  Justice  Act).  The 
Juvenile  Justice  Act  is  administered  by 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  under 
the  administrative  authority  of  ti^e 
Attorney  General  and  with  coordination 
and  staff  support  services  provided  by 
OJP.  Sections  223(d),  226,  and  228(e)  of 
the  Juvenile  Justice  Act  contain  hearing 
and  appeal  provisions  incorporating  or 
comparable  to  those  in  Sections  802-804 
of  the  Crime  Control  Act. 

The  Victims  of  Crime  Act  of  1984, 
Title  II.  Chapter  XIV  of  Pub.  L  98-473. 
supra,  established  a  Crime  Victims  Fund 
to  be  administered  by  the  Attorney 
General.  An  Office  for  Victims  of  Crime 
has  been  established  by  the  Attorney 
General  in  the  OfBce  of  Justice 
Programs.  Section  1407(f)  of  the  Victims 
of  Crime  Act  contains  hearing  and 
appeal  provisions  comparable  to  those 
in  Section  802  of  the  Crime  Control  Act. 

The  Justice  Assistance  Act  of  1984 
made  two  substantive  changes  to 
existing  hearing  and  appeal  provisions 
which  had  been  implemented  by  28  CFR 
Part  18.  Section  802(b)  (previously 
Section  803(b))  was  amended  to 
eliminate  access  to  a  formal  hearing 
process  for  applicants  for  categorical 
grants.  The  Juvenile  Justice  amendments 
and  the  Victims  of  Crime  Act  provisions 
are  comparable.  Access  to  the  statutory 
hearing  process  remains  available  to 
State  block  grant  applicants  for  criminal 
justice  block  grants.  State  applicants  for 
Juvenile  Justice  Act  formula  grant  funds, 
and  Victims  of  Crime  Act  State 
compoisation  and  assistance  programs. 

The  formal  hearing  process  leads  to  a 
recommendation  by  a  hearing  officer 
and  reconsideration  by  the  responsible 
agency  official,  resulthig  in  a  "hnal" 
agency  decision.  The  termination  of  any 
existing  block,  formula,  or  categorical 
grant  or  cooperative  agreement  remains 
an  appealable  action  under  all  of  the 
above  referenced  Acts  and  the  revised 
28  CFR  Part  18.  Categorical  grant 
applicants  are  not  provided  access  to 
the  formal  hearing  process. 

The  second  substantive  change,  also 
provided  in  section  802(b),  provides  for 


the  responsible  agency  official  to  take 
"final  action  without  a  hearing  if,  after 
an  administrative  review  of  the  denial  of 
such  application  or  termination  of  such 
grant  it  is  determined  that  the  basis  for 
the  appeal,  if  substantiated,  would  not 
establish  a  basis  for  awarding  or 
continuing  of  the  grant  involved."  This 
change  is  designed  to  avoid  a  waste  of 
resources  on  frivolous  or 
unsubstantiated  appeals.  Appellate 
court  review  is  available  to  avoid  abuse 
of  this  provision.  A  direct  and  informal 
request  for  reconsideration  of  the  denial 
of  categorical  grant  or  cooperative 
agreement  applications  was  deemed  to 
be  more  appropriate,  to  take  less  time, 
and  to  be  less  cosdy  to  both  the 
applicant  and  the  agency. 

The  OJP  administrative  appeal 
process  also  continues  to  be  unavailable 
to  subgrant  applicants  or  recipients  of 
funds  from  a  State  agency  administering 
one  of  the  block,  formula  or  victims 
assistance/compensation  programs. 
These  subgrant  applicants  or  recipients 
must  continue  to  pursue  appropriate  due 
process  remedies  under  appUcable  State 
law  and  procedure. 

The  changes  to  Tide  28,  Part  18 
implement  these  new  legislative 
provisions  and  otherwise  simplify  the 
appeal  process. 

This  order  is  not  a  rule  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  5  U.S.C  601-012.  This  order  is  not  a 
"major  rule"  as  defined  by  section  l.b. 
of  Executive  Order  No.  12291. 3  CFR  127 
(1981). 

Proposed  changes  were  published  for 
comment  on  March  28, 1965  (50  FR 
11905)  No  comments  were  received  and 
no  dianges  have  been  made. 

List  of  Subjects  in  28  CFR  Part  IB 

Administrative  practice  and 
procedure^  Crime,  Grant  programs — law 
Investigations,  Law  enforcement 

Title  28  of  die  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
18  to  read  as  follows: 

PART  18— OFFICE  OF  JUSTICE 
PROGRAMS  HEARING  AND  APPEAL 
PROCEDURES 

18.1  Purpose. 

18.2  Application. 

18.3  Definitions. 

18.4  Preliminary  hearings. 

18.5  Hearings. 

18.6  Conduct  of  hearings. 

18.7  Ditcoveiy. 

18.8  Recommended  decision. 

18.9  Final  agency  decision. 

18.10  Rehearing. 

Authority:  Sees.  802-804  of  the  Omnibua 
Crime  Control  and  Safe  Streets  Act  of  1988, 


TffZOO 
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42  U.S.C.  3701,  et  seq.,  at  ameiKJed  (Pub.  L 
90-351.  ■•  amended  by  Pub.  L  83-83.  Pub.  L 
83-415.  Pub.  L  84-43a  Pub.  L  84-503.  Pub.  L 
85-115.  Pub.  L  86-157,  and  Pub.  L  96-473). 

Sec  223(d),  226  and  228(e)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1874. 42  U.S.C.  5601.  et  seq..  as  amended  (Pub. 
L  83-415.  as  amended  by  Pub.  L  94-503.  Pub. 
L  8S-115,  Pub.  L  98-509.  and  Pub.  L  98-473). 

Sec  1407(F]  of  the  Victims  of  Crime  Act  of 
1864. 42  U.&C  10601,  et  seq.  Pub.  L  96-473. 
96  Stat  2176. 

fltwl    PurpoM. 

The  purpose  of  this  regulation  is  to 
implement  the  hearing  and  appeal 
procedures  available  to  State  block  or 
formula  grant  applicants  or  recipients 
and  existing  categorical  grantees  under 
sections  802  through  804  of  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (Crime  Control 
Act);  sections  223(d),  228  and  228(e)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended 
(Juvenile  Justice  Act);  and  section 
1407(F)  of  the  Victims  of  Crime  Act  of 
19^  (Victims  of  Crime  Act). 


(a)  These  procedures  apply  to  all 
appeals  and  hearings  of  State  formula  or 
block  grant  appUcants  or  recipients  and 
all  existing  recipients  of  categorical 
grants  or  cooperative  agreements 
requested  under  section  802  of  the 
Justice  Assistance  Act;  sections  223(d). 
226  and  228(e)  of  the  Juvenile  Justice 
Act;  section  1407(F)  of  the  Victims  of 
Crime  Act:  the  nondiscrimination 
provision  of  section  809  of  the  Crime 
Control  Act,  or  the  cross-referenced 
provisions  of  the  Emergency  Federal 
Law  Enforcement  Assistance  Program. 
The  method  of  notifying  recipients  of 
their  non-compliance  with  section  809 
(the  nondiscrimination  provison  of  the 
Crime  Control  Act  and  28  CFR  42.208. 

(b)  These  procedures  do  not  apply  to 
hearings  requested  under  the  Public 
Safety  Officers'  Benefits  Act.  42  U.S.C. 
3796.  et  seq.  The  hearing  and  appeal 
procedures  available  to  claimants 
denied  benefits  under  that  Act  are  set 
forth  in  the  Appendix  to  28  CFR  Part  32. 

(c)  These  procedures  do  not  apply  to 
subgrant  applicants  or  to  recipients  or 
third  party  beneHciaries  of  block  or 
formula  grants  awarded  to  a  State. 

(d)  These  procediues  do  not  apply  to 
categorical  grant  applicants. 

(e)  These  procedures  do  not  apply  to 
private  sector/prison  industry 
enhancement  certification  applicants; 
Regional  Information  Sharing  Systems 
grant  applicants:  surplus  Federal 
property  certiiication  applicants:  or  the 
State  reimbursement  program  for 
Incarooated  Mariel-Cubans. 


SItJ    DeflnHion*. 

(a)  "Block  or  formula  grant  applicant 
or  recipient"  means  an  applicant  for  a 
grant  awarded  under  the  provisions  of 
Part  D  of  the  Crime  Control  Act;  Part  B. 
Subpart  I  of  the  Juvenile  Justice  Act:  and 
sections  1403  and  1404  of  the  Victims  of 
Crime  Act. 

(b)  "Categorical  grant  recipient" 
means  a  public  or  private  agency  which 
has  received  a  research,  statistics, 
discretionary,  technical  assistance, 
special  emphasis,  training, 
concentration  of  Federal  effort  or  other 
direct  Federal  assistance  award  of  grant 
funds. 

(c)  "Categorical  grant  applicant" 
means  a  public  or  private  agency  which 
has  applied  for  a  research,  statistics, 
discretionary,  technical  assistance, 
special  emphasis,  training, 
concentration  of  Federal  effort  or  other 
direct  Federal  assistance  award  of  grant 
funds. 

(d)  "Grant"  includes  cooperative 
agreements  and  means  a  direct  award  of 
financial  assistance  from  OJP,  BJA,  NIJ, 
OJJDP,  BJS  or  OVC 

(e)  "Crime  Control  Act"  means  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701.  et  seq..  as 
amended. 

(f)  "Juvenile  Justice  Act"  means  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  42  U.S.C.  5601,  et 
seq.,  as  amended. 

(g)  "Responsible  agency"  means  the 
organizational  unit  whose  action  is 
being  appealed.  This  will  be  OJP,  NIJ, 
BJS.  OJJDP.  BJA  or  OVC  as  appropriate. 
In  hearings  requested  under  the 
nondiscrimination  provisions  of  the 
Crime  Control  Act,  the  responsible 
agency  is  OJP.  In  hearings  requested  to 
contest  blodc  or  formula  grant  denials  or 
terminations  or  categorical  grant 
terminations,  the  responsible  agency  is 
the  organizational  unit  that  took  the 
action  at  issue:  OJP,  BJA,  OJPP.  NIJ,  BJS 
or  OVC. 

(h)  "Responsible  agency  official" 
means  the  Assistant  Attorney  General. 
Office  of  Justice  Programs  (OJP):  the 
Director,  Bureau  of  Justice  Assistance 
(BJA):  the  Director,  National  Institute  of 
Justice  (NIJ):  the  Director,  Bureau  of 
Justice  Statistics  (B]S);  the  Director, 
Office  for  Victims  of  Crime  (OVC);  or 
the  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP).  as  appropriate. 

(i)  "Sub-grant  applicant  or  recipient" 
means  the  State  agency,  unit  of  local 
government  or  private  non-profit 
organization  which  appUes  for.  or 
receives,  a  grant  from  a  State  agency 
which  administers  a  block  or  formula 
grant 


(j)  "Victims  of  Crime  Act"  means  the 
Victims  of  Crime  Act  of  1964, 42  U.S.C. 
10601,  et  seq. 

1 1M    Pretbnlnary  iMsrlngs. 

(a)  A  grantee  determined  to  be  in 
noncompliance  with  the 
nondiscrimination  provisions  of  the 
Crime  Control  Act,  the  Juvenile  Justice 
Act  or  the  Victims  of  Crime  Act  may 
request  a  preliminary  hearing  within  90 
days  after  receipt  of  the  notification  of 
noncompliance. 

(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  the  request. 

(c)  The  sole  issue  to  be  adjudicated  by 
the  hearing  officer  is  whether  the 
grantee  is  likely  to  prevail  on  the  merits 
of  the  issue  at  a  full  hearing  requested 
under  28  CFR  42.215.  The  grantee  shall 
have  the  burden  of  persuading  the 
hearing  officer  that  the  grantee  is  likely 
to  prevail  on  the  merits. 

(d)  The  hearing  officer  may  permit  the 
parties  to  argue  the  issue  by  briefs,  oral 
argument,  or  the  presentation  of 
testimony  and  exliibits.  The  hearing 
officer  shall  accept  as  evidence 
documents  and  other  exhibits  which  can 
reasonably  be  authenticated  and 
subjected  to  cross-examination  at  a  full 
hearing. 

(e)  The  hearing  officer  shall  make  the 
final  decision  on  the  issue  within  15 
days  after  the  conclusion  of  the 
preliminary  hearing. 


818^ 

(a)  Whenever  the  responsible  agency 
official  finds  that  there  has  been  a 
substantial  failure  to  comply  with: 

(1)  The  provisions  of  the  Crime 
Control  Act,  the  Juvenile  Justice  Act.  or 
the  Victims  of  Crime  Act; 

(2)  Regulations  promulgated  by  the 
responsible  agency  pursuant  to 
appropriate  statutory  authority;  or 

(3)  A  plan  or  application  submitted  in 
accordance  with  the  provisions  of  the 
Crime  Control  Act;  the  Juvenile  Justice 
Act,  the  Victims  of  Crime  Act.  or  the 
provisions  of  any  other  applicable 
Federal  act.  regulation  or  guideline; 

the  responsible  agency  shall  notify  the 
grantee  or  applicant  State  that  all  or 
part  of  its  grant  or  subgrant  will  be 
terminated  or  suspended  until  the 
responsible  agency  is  satisfied  that  there 
is  no  longer  such  failure. 

(b)  The  notice  shall  contain: 

(1)  A  statement  of  facts  sufficient  to 
inform  the  party  of  the  reasons  for  the 
agency's  proposed  action; 

(2)  A  statement  of  the  nature  of  the 
action  proposed  to  be  taken;  and 

(3)  A  reference  of  the  available  appeal 
ri^ts. 
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(c)  If  a  block  or  tonaula  grant 
applicant  or  recipient  or  a  categorical 
grant  recipient  wiahea  to  appeal  any 
action  covered  by  i  18.5(a)  it  may 
request  a  review  of  the  iaeuee  in 
continversy  within  30  days  after  notice 
of  tennination,  noncompliance  or  denial 
by  writing  to: 

Office  of  General  CounaeL  office  of 
JuMice  Pro^aou,  U.S.  Department  of 
Jofltice.  633  Indiana  Avenue  NWn 
Room  1208,  Wadiingtoo,  D.C  20531. 

(d)  The  request  for  a  review  shall 
contabi: 

(1)  A  factual  statement  sufficient  to 
inform  the  responsible  agency  of  die 
nature  of  the  issnes  involved: 

(2)  A  recital  of  the  relief  requested; 
and 

(3)  A  request  for  an  oral  hearing,  or  in 
the  alternative,  an  opportunity  to  submit 
only  written  information  or  argument  to 
a  hearing  officer. 

(e)  If  the  responsible  agency  official 
determines  that  basis  for  the  appeal  in 
S  18.5(c)  would  not,  tf  substantiated, 
establish  a  basis  fw  grant  award  or 
continuation,  the  official  may  take  final 
agency  action  on  the  appeal. 

(f)  The  responsible  agency  or  its 
representative  may  attempt  to 
informally  resolve  a  controversy  arising 
under  this  section  prior  to  initiating  a 
hearing.  Unless  it  is  expressly  agreed 
otherwise,  an  agreement  to  attempt 
informal  resolution  does  not  waive  the 
right  to  the  formal  hearing. 

(g)  If  the  responsible  agency  or  its 
representaive  does  not  receive  a  request 
for  a  review  within  30  days  after  notice 
has  been  sent,  the  opportunity  for 
review  is  waived. 

(h)  All  oral  heatings  requested  under 
this  section  shall  be  held  in  Washington. 
D.C  unless  the  hearing  officer  decides 
that  the  hearing  could  be  conducted  in  a 
more  expeditious,  fair,  or  cost  effective 
manner  in  another  location. 

(i]  The  responsible  agency  may 
suspend  all  or  part  of  the  grantee's 
funding  pending  the  completion  of  the 
review  process.  It  at  the  conclusion  of 
the  review  process,  the  responsible 
agenqy  determines  that  the  grantee  is  in 
compliance,  it  shall  restore  all 
previously  suspended  funding  to  the 
grantee. 

(j)  Any  person  may  request  the 
responsible  agency  official  to  determine 
whether  a  grantee  has  failed  to  comply 
with  the  terras  of  the  statute  under 
which  the  grant  was  awarded^  agency 
regulationa  or  the  terms  and  conditions 
of  the  grant  The  responsible  agency 
may,,  in  its  discretion,  conduct  an 
investigation  into  the  matter  and.  if 
warranted,  make  a  determinadon  of 
noncompliance.  Only  a  grantee 


determined  to  be  in  noncompliance  may 
request  a  compliance  hearing. 

f18.6   Conduct  of  heartnoa. 

(a)  A  hearing  officer  appointed  by  the 
responsible  agency  official  shall  preside 
over  the  hearing.  The  heaiii^  officer 
may  be  an  admhiistrative  law  judge,  or 
an  employee  of  the  Department  of 
Justice  who  was  not  involved  in  the 
administration,  investigation  or 
prosecution  of  the  matter  at  issue  In 
hearings  held  under  the 
nondiscrimination  provisions,  of  the 
Crime  Control  Act  the  Juvenile  Justice 
Act  or  the  Victims  of  Crime  Act  die 
hearing  officer  shall  be  an 
administrative  law  judge. 

(b)  If  the  hearing  officer  appointed  is 
unacceptable  to  the  appellant  it  shall 
pron^itly  inform  the  responsible  agency 
official  of  the  reasons  for  its  position. 
The  responsible  agency  official  may 
select  another  hearing  officer,  or  affirm 
the  initial  selection.  In  either  case,  the 
official  shall  inform  the  appellant  of  the 
reasons  for  the  decision. 

(c)  The  hearing  officer  shall  have  the 
following  powers  and  duties: 

(1)  The  power  to  hold  hearings  and 
regulate  the  course  of  the  hearings  and 
the  conduct  of  the  parties  and  their 
coimsel; 

(2)  The  power  to  sign  and  issue 
subpoenas  and  other  orders  requiring 
access  to  records; 

(3)  The  power  ta  administer  oaths  and 
affirmations: 

(4)  The  power  to  examine  witnesses; 

(5)  The  power  to  rule  on  offers  of 
proof  and  to  receive  evidence; 

(6)  The  power  to  take  depositions  or 
to  cause  depositions  to  be  taken; 

[7]  The  power  to  hold  conferences 
under  i  1841(d)  for  the  setUement  or 
simplification  of  the  issues  or  for  any 
other  proper  purpose; 

(8]  The  power  to  consider  and  rule 
upon  procedural  requests  and  other 
motions,  including  motions  for  default; 

(9)  The  duty  to  conduct  fair  and 
impartial  hearings; 

(10)  The  duty  to  maintain  order, 

(11)  The  duty  to  avoid  unnecessary 
delay;  and 

(12)  All  powers  and  duties  reasonably 
necessary  to  perform  the  functions 
enumerated  in  subsections  (1)-(11). 

(d)  The  hearing  officer  may  call  upon 
the  parties  to  consider 

(1)  Simplfficatioa  w  darification  of 
the  issues; 

(2)  Stipulations,  admissions, 
agreements  on  documents,  or  other 
understandBngs  which  will  e^qwdite 
conduct  of  the  hearing; 

(3)  Limitation  of  the  number  of 
witnesses  and  of  cumulative  evidence; 


(4)  Settlement  of  all  or  pari  of  the 
issues  in  dispute; 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  case. 

(e)  All  hearings  under  this  part  shaU 
be  pttbtic  unless  otherwise  ordered  by 
the  responsible  agency  oflSdaL 

(f)  The  hearmg  shall  be  conducted  in 
conformity  with  sections  5-8  of  die 
Adminiatrative  Procedure  Act  5  U.S.C 
554-557.' 

(g)  The  responsible  agency  shall  have 
the  burden  of  going  forward  with  die 
evidence  and  shall  generally  present  its 
evidence  first 

(h)  Technical  rules  of  evidence  shaU 
not  apply  to  hearings  conducted 
pursuant  to  this  part  but  rules  designed 
to  assure  production  of  die  most 
credible  evidence  available  and  to 
subject  testimony  to  cross-exaimnation 
shall  be  apjrfied  where  reasonably 
necessary  by  die  hearing  officer.  The 
hearing  officer  may  exdude  irrelevant 
immaterial,  or  unduly  repetitions 
evidence.  All  dociunents  and  otiber 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties,  and  opportunity  shafl  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  die  extent  die  substance 
thereof  is  stipulated  for  the  record. 

(i)  During  die  time  a  proceeding  is 
before  a  hearing  officer,  afl  motions 
shall  be  addressed  to  the  hearing  officer 
and.  if  «vithin  his  or  her  ddegated 
authority,  shall  be  nded  upon.  Any 
motion  upon  whidi  the  hearing  officer 
has  no  authority  to  rule  shall  be  certified 
to  the  responsible  agency  offidal  with  a 
recommendation.  The  opposing  party 
may  answer  within  sudi  time  as  may  be 
designated  by  the  hearing  officer.  The 
heaihig  officer  may  permit  further 
replies  by  both  parties. 

{ 16.7   Otocovafy. 

(a)  (1)  At  any  time  after  the  initiation 
of  the  proceeding,  the  hearing  officer 
may  order,  by  subpoena  if  necessary, 
the  taking  of  a  deposition  and  the 
production  of  relevant  documents  by  the 
deponent  Such  order  may  be  entered 
upon  a  showing  that  the  deposition  is 
necessary  for  discovery  purposes,  and 
that  such  discovery  could  not  be 
accomplished  by  voluntary  methoda. 
Such  an  order  may  also.be  entered  in 
extraordinary  circumstances  to  preserve 
relevant  evidence  upon  a  showing  that 
there  is  substantial  reason  to  behave 
that  such  evidence  could  not  be 
presented  through  a  witness  at  the 
hearing.  The  dedsive  factors  for  a 
detenninatioo  under  this  subsection, 
however,  shall  be  fairness  to  all  parties 


and  the  reqiiirements  of  due  process. 
Depositions  may  be  taken  orally  or  upon 
written  questions  before  any  person 
who  has  the  power  to  administer  oaths. 

(2)  Each  deponent  shall  be  duly 
sworn,  and  any  adverse  party  shall  have 
the  right  to  cross-examine.  Objections  to 
questions  or  documents  shall  be  in  short 
form,  stating  the  grounds  upon  which 
objections  are  made.  The  questions 
propounded  and  the  answers  thereto, 
together  with  all  objections  made  (but 
not  including  argument  or  debate),  shall 
be  reduced  to  writing  and  certified  by 
the  officer  before  whom  the  deposition 
was  taken.  Thereafter,  the  officer  shall 
forward  the  deposition  and  one  (1)  copy 
thereof  to  the  party  at  whose  instance 
the  deposition  was  taken  and  shall 
forward  one  (1)  copy  to  the 
representative  of  the  other  party. 

(3)  A  deposition  may  be  admitted  into 
evidence  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition,  or  who  had  due  notice 
thereof,  if  the  hearing  officer  finds  that 
there  are  sufficient  reasons  for 
admission  and  that  the  admission  of  the 
evidence  would  be  fair  to  all  parties  and 
comport  with  the  requirements  of  due 
process. 

(b)  (1)  At  any  time  after  the  initiation 
of  the  appeal,  any  party  may  serve  upon 
any  other  party  written  interrogatories 
to  be  answered  by  the  party  served,  or 
by  an  authorized  representative  of  the 
party  if  the  party  served  is  a  corporate 
or  governmental  entity.  The  party 
served  shall  furnish  all  information 
which  is  available  to  it. 

(2)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath  by  the  party  addressed  or  by 
an  authorized  representative.  The  time 
and  manner  of  returning  the 
interrogatory  shall  be  prescribed  by  the 
hearing  officer. 

91M    ftocomnMiMtod  decision. 

Within  a  reasonable  time  after  the 
close  of  the  record  of  the  hearings 
conducted  under  S  18-6,  the  hearing 
officer  shall  submit  findings  of  fact, 
conclusions  of  law,  and  a  recommended 
order  to  the  responsible  agency  official, 
in  writing.  The  hearing  ofHcer  shall 
promptly  make  copies  of  these 
documents  available  to  the  parties. 


(a)  In  hearings  conducted  under  S  18.6, 
the  responsible  agency  official  shall 
make  the  final  agency  decision,  on  the 
basis  of  the  record,  findings, 
conclusions,  and  recommendations 
presented  by  the  hearing  examiner. 

(b)  Prior  to  making  a  final  decision, 
the  responsible  agency  official  shall  give 
the  parties  an  opportimity  to  submit  the 


following,  within  thirty  (30)  days  after 
the  submission  of  the  hearing  officer's 
recommendations: 

(1)  Proposed  findings  and 
determinations; 

(2)  Exceptions  to  the 
recommendations  of  the  hearing  officer; 
and 

(3)  Supporting  reasons  for  the 
exceptions  or  proposed  findings  or 
determinations;  and 

(4)  Final  briefs  summarizing  the 
arguments  presented  at  the  hearing. 

(c)  All  determinations,  findings  and 
conclusions  made  by  the  responsible 
agency  official  shall  be  final  and 
conclusive  upon  the  responsible  agency 
and  all  appellants. 

Slt.10    RchMrtng. 

(a)  Any  appellant  dissatisfied  with  a 
final  agency  decision  under  S  18.9  may, 
within  30  days  after  the  notice  of  the 
final  agency  decision  is  sent,  request  the 
responsible  agency  official  to  re-review 
the  record,  and  present  additional 
evidence  which  is  appropriate  and 
pertinent  to  support  a  different  decision. 

(b)'If  the  responsible  agency  official 
finds  that  the  appellant  has: 

(1)  Presented  evidence  or  argument 
which  is  sufficiently  significant  to 
require  the  conduct  of  further 
proceedings;  or 

(2)  Shown  some  defect  in  the  conduct 
of  the  initial  hearing  sufficient  to  cause 
substantial  unfairness  or  an  erroneous 
finding  in  that  hearing,  the  responsible 
agency  official  may  require  that  another 
oral  hearing  be  held  on  one  or  more  of 
the  issues  in  controversy,  or  permit  the 
dissatisfied  party  to  present  further 
evidence  or  argument  in  writing. 

(c)  Any  rehearing  ordered  by  the 
responsible  agency  official  shall  be 
conducted  pursuant  to  89  18.5-18.8. 
Lois  Haight  Heningtoo, 
Assistant  Attorney  General 
(FR  Doc.  85-16441    Filed  7-10-85;  8:45  am] 
MLUNQ  CODE  4410- 1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

[OW-FRL-2«ei-e] 

Revision  of  Wost  Virginia's  NPDES 
Program  Transfsrring  Authority  Ovsr 
Coal  Minos  and  Coal  PrsfMratlon 
Plants  From  tho  Wsst  Virginia 
Dapartmont  of  Natural  Rasourcos' 
Division  of  Water  Resources  to  Its 
Division  of  Reclamation 

aoency:  Environmental  Protection 
Agency, 


action:  Notice  of  rulemaking. 

SUHMiUlv:  This  rule  approves  the 
transfer  of  certain  water  pollution 
regulatory  authorities  and 
responsibilities  under  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq.,  from  one 
division  of  a  West  Virginia  State 
Agency  to  another  without  any 
significant  change  in  the  substance  of 
those  State  regulatory  authorities  or 
responsibilities.  Previously,  the  West 
Virginia  Department  of  Natural 
Resources  ("DNR"),  Division  of  Water 
Resources  ("DWR")  administered  the 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
program  which  regulated  all  discharges 
of  pollutants  to  the  waters  of  the  State 
pursuant  to  section  402  of  the  Clean 
Water  Act,  33  U.S.C.  1342.  This  rule 
approves  transfer  of  these  NPDES 
authorities  for  regulation  of  discharges 
from  coal  mines  and  coal  preparation 
plants  (and  all  refuse  and  waste 
therefrom)  from  the  Division  of  Water 
Resources  to  the  Division  of 
Reclamation  ("DR"),  still  within  the 
Department  of  Natural  Resources.  The 
DR  is  already  charged  with  other 
regulatory  authority,  including 
permitting  authority,  over  these 
facilities,  and  administration  of  both 
programs  by  the  same  regulatory 
authority  will  result  in  increased 
efficiencies  for  both  the  regulatory 
authority  and  the  regulated  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jed  Callen  at  (215)  597-9882. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1982,  the  State  of  West  Virginia  was 
given  approval  by  EPA  to  administer, 
through  its  Divisioin  of  Water 
Resources,  the  NPDES  permit  program 
for  regulating  discharges  of  pollutants  to 
waters  within  its  boundaries.  The  State 
has  also  received  approval  from  the 
Department  of  Interior  to  administer  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  ("SMCRA").  regulating  the 
coal  mining  industry.  Iliis  broad 
regulatory  program  is  administered  in 
West  Virginia  by  the  Department  of 
Natural  Resources*  Division  of 
Reclamation  ("DR"). 

As  applied  to  coal  mining  and  coal 
preparation  plants,  the  requirements  of 
the  NPDES  and  SMCRA  permit 
programs  are  overlapping  and 
duplicative.  To  minimize  confusion  and 
inefficient  duplication  of  effort,  as  well 
as  to  provide  the  coal  industry  with  a 
one-stop  permitting  process,  West 
Virginia  requested  on  November  19, 
1984  pursuant  to  40  CFR  123.62,  that  EPA 
approve  a  modification  of  its  NPDES 
responsibilities  with  respect  to  coal 
mines  and  preparation  plants  that  are 
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currently  performed  by  the  Division  of 
Water  Resources. 

In  order  to  accompHsh  this  shift  of 
regulatory  authority,  the  West  Virginia 
Legislature  enacted  S.B.  745  (codified  as 
W.  Vs.  Code  §  2Q-6-43)  during  the  1984 
session,  and  the  Department  of  Natiu-al 
Resources  promulgated  regulations 
codified  as  West  Virginia 
Administrative  Regulations,  Chapter  20, 
Article  6,  Series  VII,  Section  10. 

Notices  of  this  proposed  program  and 
requests  for  public  comment  were 
published  in  the  Federal  Register  on 
January  23, 1985,  and  in  the  major  West 
Virginia  newspapers  on  February  22, 
1985.  With  only  three  comments 
received,  public  interest  was  not 
deemed  sufficient  to  justify  holding  a 
public  hearing.  Based  on  the  comments 
received,  and  on  the  determination  that 
the  program  revision  is  consistent  with 
the  Clear  Water  Act  and  40  CFR  Part 
123,  the  Regional  Administrator  has 
approved  West  Virginia's  program 
revision  request. 

This  Notice  of  Rulemaking  is 
referenced  under  the  Clean  Water  Act. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(bJ.  I  hereby  certify  that  this 
proposed  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

List  ot  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians  lands, 
Waste  treatment  and  disposal,  Water 
pollution  control,  Water  supply. 

Dated:  June  2&  1985. 

Stanley  Laakowski, 

Acting  Regional  Administrator,  EPA  Region 
III. 

(FK  Doc.  85-16472  Filed  7-10-85:  8:45  am] 

BILUNG  COOC  eSM-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-54 
lADM  $420.40C] 

GSA-Sponsorad  Advisory  Committees 

aoenoy:  Office  of  the  Associate 
Administrator  for  Administration. 
General  Services  Administration. 
ACTION:  Final  rule. 

summary:  This  regulation  sets  forth 
revisions  to  policies  and  procedures  in 
GSA  regarding  the  establishment 
renewal,  operation,  and  control  of 
advisory  committees  under  GSA's 
responsibility.  These  revisions  are 
necessary  to  comply  with  recent 
guidelines  concerning  advisory 


committees.  The  revisions  are  intended 
to  provide  the  most  up-to-date 
procedures  needed  to  effectively  carry 
out  the  advisory  committee  function  in 
GSA. 

EFFECTIVE  DATE:  July  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kenneth  L  George,  Office  of 
Organization  and  Staff  Utilization: 
Office  of  Civil  Rights,  Organization,  and 
Training;  Office  of  the  Associate 
Administrator  for  Administration; 
General  Services  Administration; 
Washington.  DC  20405.  (202-56&-0086). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

List  of  Subjects  in  41  CFR  Part  105-54 

Advisory  committees.  Government 
property  management.  Reporting 
requirements. 

PART  105-54— ADVISORY 
COMMITTEE  MANAGEMENT 

1.  The  authority  citation  for  Part  105- 
54  is  revised  to  read  as  follows: 

Authority:  Pub.  L  92-463  dated  October  6. 
1972.  as  amended;  and  5  U.S.C.  552. 

2.  The  table  of  contents  for  Part  105- 
54  is  amended  by  adding  the  following 
sections  and  removing  §  §  105-54.301-1 
thru  105-54.301-6  as  follows: 

105-54.304-1    Amendment  of  advisory 

committee  charters. 
105-54.305-1    Added  responsibilities  of 

Service  and  Staff  Office  Heads  and 

Regional  Administrators. 
105-54.305-2    Advisory  committee  duties  of 

the  GSA  Committee  Management 

Officer. 

Sul>part  105-54.1— General  Provisions 

3.  Section  105-54.101  is  revised  as 
follows: 

§105-54.101    Appllcabiiity. 

This  Part  105-54  applies  to  all 
advisory  committees  for  which  GSA  has 
responsibility.  This  part  also  applies  to 
any  committee  that  advises  GSA 
officials  even  if  the  committee  were  not 
established  for  that  purpose.  This 
applicability,  however,  is  limited  to  the 
period  of  the  committee's  use  as  an 
advisory  body.  This  part  does  not  apply 
to: 

(a)  An  advisory  committee  exempted 
by  an  Act  of  Congress; 

(b)  A  local  civic  group  whose  primary 
function  is  to  render  a  public  service  in 
connection  with  a  Federal  program; 


(c)  A  State  or  local  committee, 
council,  board,  commission,  or  similar 
group  estabUshed  to  advise  or  make 
recommendations  to  State  or  local 
officials  or  agencies: 

(d)  A  meeting  initiated  by  the 
President  or  one  or  more  Federal 
officials  for  the  piupose  of  obtaining 
advice  or  recommendations  from  one 
individual; 

(e)  Certain  excepted  advisory 
committees: 

(1)  A  meeting  with  a  group  initiated  by 
the  President  or  one  or  more  Federal 
official{s)  for  the  sole  purpose  of 
exchanging  facts  or  information;  or 

(2)  A  meeting  initiated  by  a  group  with 
the  President  or  one  or  more  Federal 
official(s)  for  the  purpose  of  expressing 
the  group's  views,  provided  that  the 
President  or  Federal  official[s)  does  not 
use  the  group  as  a  preferred  source  of 
advice  or  recommendations; 

(f)  A  committee  that  is  established  to 
perform  primarily  operational  as 
opposed  to  advisory  functions,  except 
that  such  committee  may  be  covered  by 
the  Act  if  it  becomes  primarily  advisory 
in  nature; 

(g)  A  meeting  initiated  by  a  Federal 
officials]  with  more  than  one  individual 
for  the  purpose  of  obtaining  the  advice 
of  individual  attendees  and  not  for  the 
purpose  of  utilizing  the  group  to  obtain 
consensus  advice  or  recommendations; 
and 

(h)  A  committee  composed  wholly  of 
full-time  officers  or  employees  of  the 
Federal  Government. 

4.  Section  105-54.102  is  amended  by 
adding  paragraphs  (c)  through  (e)  as 
follows: 

§105-54.102    Definition*. 


(c)  "Independent  Presidential 
advisory  committee"  means  any 
Presidential  advisory  conunittee  not 
assigned  by  the  President,  or  the 
President's  delegate,  or  by  the  Congress 
in  law,  to  an  {igency  for  administrative 
and  other  support  and  for  which  the 
Administrator  of  General  Services  may 
provide  administrative  and  other 
support  on  a  reimbursable  basis. 

(d)  "Secretariat"  means  the  General 
Services  Administration's  Committee 
Management  Secretariat. 

(e)  "Utilized"  (or  used),  as  stated  in 
the  definition  of  "advisory  committee," 
above,  refers  to  when  a  committee  or 
other  group  composed  in  whole  or  in 
part  of  other  than  full-time  Federal 
officers  or  employees  with  an 
established  existence  outside  the 
Federal  Government  is  adopted  by  the 
President  or  agency  officials},  such  as 
through  institutional  arrangements,  as  a 
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preferred  source  firom  which  to  obtain 
advice  or  recommendations  on  a 
specific  issue  or  policy  within  the  scope 
of  his/her  responsibihties  in  the  same 
manner  as  that  individoal  would  seek 
advice  or  recommendations  from  an 
established  advisory  committee. 

5.  Section  105-^.104  is  amended  by 
revising  paragraph  (a}  to  read  as 
follows: 

S10S-54.104    ftosponslMNtiM. 

(a)  Responsibility  for  coordination 
and  control  of  committee  management 
in  GSA  is  vested  in  the  Deputy 
Administrator.  The  responsibility  is 
exercised  through  the  Associate 
Administrator  for  Administration  (AA). 
who  serves  as  the  GSA  Committee 
Management  OfGcer  (CMO).  This 
Officer,  on  behalf  of  the  Deputy 
Administrator,  carries  out  the  functions 
prescribed  in  sectioa  8(b)  of  the  Federal 
Advisory  Committee  Act.  The  Officer 
controls  and  supervises  the 
establishment  procedures,  and 
accomplishments  of  GSA-sponsored 
advisory  committees.  The  Office  of  Civil 
Rights,  Organization,  and  Training 
provides  staff  resources  and  furnishes 
the  Staff  Contact  Person  (SCP)  to  the 
CMO. 


Subpart  10S-S4.2— EstabHahnMnt  of 
Advisory  Commlttaes 

6.  Section  105-54.201  is  revised  as 
follows: 


910S-S4.201 


forMtabtaNng 


(a)  The  Administrator  approves  the 
establishment  of  all  GSA  Federal 
Advisory  Committees. 

(b)  The  Head  of  a  Service  or  Staff 
Offfce  (HSSO)  proposes  establishment 
of  a  Central  Office  or  regional  advisory 
committee  within  the  scope  of  assigned 
program  responsibilities.  In  doing  so,  the 
HSSO  assures  that  advisory  committees 
are  established  only  if  they  are  essential 
to  the  conduct  of  agency  business. 
Advisory  committees  are  established 
only  if  there  is  a  compelling  need  for  the 
committees,  the  conunittees  have  a  truly 
balanced  membership,  and  the 
committees  conduct  their  buisiness  as 
openly  as  possible  under  the  law  and 
their  mandate.  Each  proposal  is 
submitted  to  the  GSA  Committee 
Management  Officer  for  review  and 
coordination  and  includes: 

(1)  A  letter  and  one  copy  addressed  to 
the  Committee  Management  Secretariat 
signed  by  the  HSSO  with  information 
copies  for  the  Administrator,  Deputy 
Administrator,  the  Associate 
Administrator  for  Operations,  and  the 


Director  of  Ethics,  describing  the  nature 
and  purpose  of  the  proposed  advisory 
committee;  why  it  is  essential  to  agency 
business  and  is  in  the  public  interest; 
why  its  functions  cannot  be  performed 
by  an  existing  committee,  by  the  agency, 
or  other  means  such  as  a  public  hearing; 
and  the  plans  to  ensure  balanced 
membership: 

[2)  A  notice  for  publication  in  the 
Federal  Register  containing  the 
Administrator's  certiHcation  that 
creation  of  the  advisory  conunittee  is  in 
the  public  interest  and  describing  the 
nature  and  purpose  of  the  committee; 
and 

(3)  A  draft  charter  and  two  copies  for 
review  by  the  Committee  Management 
Secretariat,  prepared  in  the  format 
outlined  in  i  105-54.203. 

(c)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  apply  for  any 
subcommittee  of  a  chartered  conunittee. 
whether  its  members  are  drawn  in 
whole  or  in  part  from  a  parent  advisory 
committee  that  functions  independently 
of  the  parent  advisory  committee,  such 
as  by  making  recommendations  directly 
to  GSA  rather  than  to  the  advisory 
committee. 

7.  Section  105-54.202  is  revised  as 
follows: 


1 105-54.202    ftovtowand 


(a)  The  GSA  Committee  Management 
Officer  reviews  each  proposal  to  make 
sure  it  conforms  with  GSA  policies  and 
procedures.  The  Officer  sends  the  letter 
of  justification,  including  the  draft 
charter,  to  the  Committee  Management 
Secretariat 

(b)  When  the  Secretariat  notifies  the 
Officer  that  establishing  the  committee 
conforms  with  the  Federal  Advisory 
Committee  Act  the  Officer  obtains  the 
Administrator's  approval  of  the  charter 
and  the  Federal  Register  notice.  The 
notice  is  published  at  least  15  calendar 
days  before  the  filing  of  the  charter 
under  i  105-54.203. 

8.  Section  105-54.203  is  revised  as 
follows: 

{105-54.203    Advisory  comnimM 


No  advisory  committee  meets  or  takes 
any  action  until  the  Administrator 
approves  its  charter  and  the  Deputy 
Administrator  sends  a  copy  of  it  to  the 
standing  committees  of  the  Senate  and 
the  House  of  Representatives  that  have 
legislative  jurisdiction  over  GSA.  This 
applies  to  committees  used  as  advisory 
committees  though  not  established  for 
that  purpose  but  only  to  the  extent  that 
the  group  advises  a  GSA  official. 

9.  Section  105-54.203-1  is  revised  as 
follows: 


S  105-54.203-1    PrsparMoneft 

Each  committee  charter  contains  the 
following  information: 

(a)  The  committee's  official 
designati'on; 

(b)  The  committee's  objectives  and 
the  scope  of  its  activities; 

(c)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purpose  (If 
the  committee  is  intended  to  function  as 
a  standing  advisory  committee,  this  fact 
should  be  made  clear.); 

(d)  The  official  to  whom  the 
committee  reports,  including  the 
official's  name,  title,  and  organization; 

(e)  The  agency  and  office  responsible 
for  providing  the  necessary  support  for 
the  committee; 

(f)  A  description  of  the  duti'es  for 
which  the  committee  is  responsible  (If 
the  duties  are  not  solely  advisory,  the 
statutory  or  Presidential  authority  for 
additional  duties  shall  be  specified.); 

(g)  The  estimated  annual  operating 
costs  in  dollars  and  person-years  for  the 
committee; 

(h)  The  estimated  number  and 
frequency  of  committee  meetings; 

(i)  The  committee's  termination  date, 
if  it  is  less  than  2  years  frtim  the  date  of 
its  establishment;  and 

(j)  The  date  the  charter  is  filed.  This 
date  is  inserted  by  the  GSA  Committee 
Management  Officer  after  the 
Administrator  approves  the  diarter. 

10.  Section  105-54.203-2  is  revised  as 
follows: , 

S  105-54.203-2    Activ*  charters  fite. 

The  GSA  Committee  Management 
Officer  retains  each  original  signed 
charter  in  a  file  of  active  charters. 

11.  Section  105-54.203-3  is  revised  as 
follows: 

S 105-54203-3    Submission  to  Library  of 
Congrass. 

The  GSA  Committee  Management 
Officer  furnishes  a  copy  of  each  charter 
to  the  Library  of  Congress  when  or 
shortly  after  copies  are  filed  with  the 
requisite  committees  of  the  Congress. 
Copies  for  the  Library  are  addressed: 
Library  of  Congress,  Exchange  and  Gift 
Division,  Federal  Documents  Section, 
Federal  Advisory  Committee  Desk, 
Washington,  DC  20540. 

12.  Section  105-54.204  is  revised  as 
follows: 

§105-54.204    Advtaory  conmim— 


(a)  Advisory  committees  GSA 
establishes  represent  the  points  of  view 
of  the  profession,  industry,  or  other 
group  to  which  it  relates,  taking  into 
account  the  size,  function,  geographical 
location,  affiliation,  and  other 
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considerations  affecting  the  character  of 
a  committee.  To  ensure  balance,  the 
agency  considers  for  membership  a 
cross-section  of  interested  persons  and 
groups  with  demonstrated  professional 
or  personal  qualifications  or  experience 
to  contribute  to  the  functions  and  tasks 
to  be  performed.  This  does  not  limit  Uie 
participation  of  any  individual  if 
participation  is  needed  to  obtain 
different  points  of  view  relevant  to 
committee  business.  The  Administrator 
designates  members,  alternates,  and 
observers,  as  appropriate,  of  advisory 
committees.  He  designates  a  Federal 
officer  or  employee  to  chair  or  attend 
each  meeting  of  each  advisory 
committee.  The  Administrator  also 
designates  GSA  employees  to  serve  on 
advisory  committees  sponsored  by  other 
Government  agencies.  Hie  HSSO  or 
Regional  Administrator  submits 
nominations  and  letters  of  designation 
for  the  Administrator's  signature  to  the 
Deputy  Administrator  (Attn:  GSA 
Committee  Management  Officer)  and  to 
the  Director  of  Ethics  for  review  and 
forwarding  to  the  Administrator. 

(b)  Discrimination  is  prohibited  on  the 
basis  of  race,  color,  age,  national  origin, 
religion,  sex,  or  mental  and  physical 
handicap  in  selecting  advisory 
committee  members. 

(c)  Nominees  for  membership  must 
submit  a  Statement  of  Employment  and 
Financial  Interests  (provided  to  the 
nominee  by  the  HSSO  or  Regional 
Administrator)  and  may  not  be 
appointed  until  cleared  by  the 
Designated  Agency  Ethics  Official. 

Subpart  105-54.3— Advisory  « 

Committee  Procedures 

13.  Section  105-54.301  is  revised  as 
follows: 

S105-S4.301    nestings. 

(a)  Bach  GSA  advisory  committee 
meeting  is  open  to  the  public  unless  the 
Administrator  decides  otherwise: 

(b)  Bach  meeting  is  held  at  a 
reasonable  time  and  in  a  place 
reasonably  accessible  to  the  public. 
Unless  otherwise  authorized,  meetings 
are  held  in  space  under  the  control  of 
the  government: 

(c)  The  meeting  room  size  is  sufficient 
to  accommodate  committee  members, 
committee  or  GSA  staff,  and  interested 
members  of  the  pubUc: 

(d)  Any  private  citizen  is  permitted  to 
nie  a  written  statement  with  the 
advisory  committee; 

(e)  Any  private  citizen  is  permitted  to 
speak  at  the  advisory  committee  ^ 
meeting,  at  the  chairperson's  discretion: 

(f)  AU  persons  attending  committee 
meetings  at  which  classified  information 


will  be  considered  are  required  to  have 
an  adequate  security  clearance; 
(g)  The  Designated  Federal  OfHcial: 

(1)  Attends  all  meetings  (no  part  of  a 
meeting  may  proceed  in  the  Designated 
Federal  Official's  absence): 

(2)  Adjourns  the  meeting  when  he  or 
she  determines  that  adjournment  is  in 
the  public  interest: 

(3)  Approves  or  calls  the  meetings  of 
the  advisory  committee: 

(4)  Approves  the  meeting  agenda, 
which  lists  the  matters  to  be  considered 
at  the  meeting  and  indicates  whether 
any  part  of  the  meeting  will  be  closed  to 
the  public  under  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)). 
Ordinarily,  copies  of  the  agenda  are 
distributed  to  committee  members 
before  the  date  of  the  meeting;  and 

(5)  Chairs  the  meeting  when  asked  to 
do  so;  and 

(h)  The  Committee  Chairperson  makes 
sure  that  detailed  minutes  of  each 
meeting  are  kept  and  certifies  to  their 
accuracy.  The  minutes  include: 

(1)  Time,  date,  and  place; 

(2)  A  list  of  the  following  persons  who 
were  present: 

(i)  Advisory  committee  members  and 

staff; 
(ii)  Agency  employees;  and 
(iii)  ftivate  citizens  who  presented 

oral  or  written  statements; 

(3)  The  estimated  number  of  private 
citizens  present; 

(4)  A  description  of  each  matter   ' 
discussed  and  the  resolution  of  the 
matter,  if  any;  and 

(5)  Copies  of  each  report  or  other 
document  the  committee  issues. 

(i)  The  responsible  HSSO  or  the 
Regional  Administrator  publishes  at 
least  15  calendar  days  before  the 
meeting  a  notice  in  the  Federal  Register 
that  includes: 

(1)  The  name  of  the  advisory 
committee  as  chartered; 

(2)  The  time,  date,  place,  and  purpose 
of  the  meeting; 

(3)  A  summary  of  the  agenda;  and 

(4)  A  statement  whether  all  or  part  of 
the  meeting  is  open  to  the  public  or 
closed,  and  if  closed,  the  reasons  why, 
and  citing  the  speciHc  exemptions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  as  the  basis  for  closure; 

(j)  In  exceptional  circumstances  and 
when  approved  by  the  General  Counsel 
or  designee,  less  than  15  calendar  days 
notice  may  be  given,  provided  the 
reasons  for  doing  so  are  included  in  the 
committee  meeting  notice  published  in 
the  Federal  Register. 

(k)  Notices  to  be  published  in  the 
Fmleral  Register  are  submitted  through 
the  Federal  Register  haison  officer 
(ATRAI).  At  least  four  workdays  are 
needed  for  printing  of  the  notice; 


(1)  Meetings  may  also  be  announced 
by  press  release,  direct  mail,  publication 
in  trade  and  professional  journals,  or  by 
notice  to  special  interest  and  community 
groups  affected  by  the  committee's 
deliberations.  This  procedure  cannot  be 
a  substitute  for  Federal  Register 
publication: 

(m)  The  fact  that  a  meeting  may  be 
closed  to  the  public  under  the 
exemptions  of  the  Government  in  the 
Sunshine  Act  does  not  relieve  GSA  of 
the  requirement  to  publish  a  notice  of  it 
in  the  Federal  Reguter.  The  Committee 
Management  Secretariat  may  authorize 
an  exception  to  this  requirement  for 
reasons  of  national  security  if  the  HSSO 
requests  it  at  least  30  calendar  days 
before  the  meeting,  with  the  concurrence 
of  the  General  Counsel  or  designee; 

(n)  An  advisory  committee  is  not  open 
to  the  public,  nor  is  the  attendance, 
appearance,  or  filing  of  statements  by 
interested  persons  permitted,  if  the 
Administrator  decides  that  the  meeting 
is  exempted  under  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(c))  and 
there  is  sufficient  reason  to  invoke  the 
exemption.  If  only  part  of  the  meeting 
concerns  exempted  matters,  only  that 
part  is  closed.  "The  HSSO  or  Regional 
Administrator  submits  any  decisions 
concerning  the  closing  of  meetings  in 
writing  to  the  Administrator  for 
approval  at  least  30  calendar  days  in 
advance  of  the  meeting.  These  decisions 
clearly  set  forth  the  reasons  for  doing  so. 
They  are  made  available  to  the  public 
on  request.  The  Administrator  may 
waive  the  30-day  requirement  when  a 
lesser  period  of  time  is  requested  and 
adequately  justified; 

(o)  If  any  meeting  or  portion  of  a 
meeting  is  closed  to  public  attendance, 
the  advisory  committee  issues  a  report 
at  least  annually  setting  forth  a 
summary  of  its  activities  and  such 
related  matters  as  would  be  informative 
to  the  public  consistent  with  the  policy 
of  5  U.S.C.  552(b).  Notice  of  the 
availability  of  the  report  and 
instructions  on  how  to  gain  access  to  it 
are  published  in  the  Federal  Register  no 
later  than  60  days  after  its  completion. 
In  addition,  copies  of  the  report  are  filed 
with  the  Library  of  Congress  according 
to  §  105-54.203-3.; 

(p)  The  General  Counsel  reviews  all 
requests  to  close  meetings;  and 

(q)  Hie  HSSO  or  Regional 
Administrator  publishes  the  meeting 
notices  in  the  Federal  Register,  including 
the  reasons  why  all  or  part  of  the 
meeting  is  closed,  citing  the  specified 
exemptions  used  from  the  Government 
in  the  Sunsiiine  Act 
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9  10S-$4J01-1— 105-S4J01-«    (Rwiwvwl] 

14.  Sections  105-54J01-1  thru  10&- 
54.301-6  are  deleted. 

15.  Section  105-54J02  is  revised  as 
follows: 

§105-S4J02    CommittM  records  and 
reports. 

(a)  Subject  to  the  Freedom  of 
Information  Act  {5  U.S.C.  552).  the 
records,  reports,  transcripts,  minutes, 
appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  that 
were  available  to  or  prepared  for  or  by  a 
GSA  advisory  committee  are  available 
(until  the  committee  ceases  to  exist)  for 
public  inspection  and  copying  in  the 
office  of  the  Government  chairperson  or 
designated  Government  committee 
official.  Requests  to  inspect  or  copy 
these  records  are  processed  under  41 
CFR  105-60.4.  Except  where  prohibited 
by  a  contract  entered  into  before 
January  5, 1973,  copies  or  transcripts,  if 
any,  of  committee  meetings  are  made 
available  by  the  Government 
chairperson  or  designated  Government 
official  to  any  person  at  the  cost  of 
duplication.  After  the  committee's  work 
ends,  disposition  of  the  committee 
documents  and  the  release  of 
information  from  them  are  made  under 
Federal  records,  statutes,  and 
regulations. 

(b)  Subject  to  5  U.S.C.  552(b)  and 
instructions  of  the  Committee 
Management  Secretariat,  the 
Government  chairman  or  Designated 
Federal  Official  files  at  least  eight 
copies  of  each  report  an  advisory 
committee  makes  with  the  Library  of 
Congress  at  the  time  of  its  issuance. 
Where  appropriate,  the  chairman  also 
files  copies  of  backgroimd  papers 
consultants  to  the  advisory  committee 
prepare  with  the  Library  of  Congress. 
The  transmittal  letter  identifies  the 
materials  being  furnished,  with  a  copy 
of  the  transmittal  provided  to  the  GSA 
Committee  Management  Officer. 

16.  Section  105-54.303  is  revised  as 
follows: 

9105-54.303    Fiscal  and  admMstrativa 
provWonsL 

(a)  Each  HSSO  and  each  Regional 
Administrator  ensure  that  under 
established  GSA  procedures,  records 
are  kept  that  fully  disclose  the 
disposition  of  funds  at  the  disposal  of  an 
advisory  committee  and  the  nature  and 
extent  of  the  committee's  activities. 

(b)  When  GSA  is  assigned  to  provide 
administrative  support  for  a  Presidential 
advisory  committee,  the  Agency  Liaison 
Coordinator.  Regional  Office  of 
AdministratioD,  National  Capital 
Region,  as  a  part  of  its  support  arranges 
with  the  Office  of  Finance,  Office  of  the 


Comptroller,  for  maintaining  alt 
financial  records. 

(c)  Unless  otherwise  {wovided  in  a 
Presidential  order,  statute,  or  other 
authority,  the  GSA  service  or  staff  office 
sponsoring  an  advisory  committee 
provides  support  services  for  the 
committee. 

(d)  The  guidelines  in  paragraphs  (e) 
thru  (m)  of  this  section  are  established 
under  section  7(d)  of  the  Federal 
Advisory  Committee  Act,  86  Stat.  773. 
They  apply  to  the  pay  of  members,  staff,^ 
and  consultants  of  an  advisory 
committee,  except  that  nothing  in  this 
paragraph  will  affect  a  rate  of  pay  or 
limit  a  rate  of  pay  that  is  established  by 
statute  or  a  rate  of  pay  established 
under  the  General  Schedule 
classification  and  pay  system  in  Chapter 
51  and  Subchapter  HI  of  Chapter  53  of 
Title  5.  U.S.C. 

(e)  Unless  required  by  law,  committee 
members  are  not  compensated  for 
serving  on  GSA  advisory  committees.  If 
the  agency  is  unable  to  meet  the  need 
for  technical  expertise  or  the 
requirement  for  Balanced  membership 
by  appointing  uncompensated  members, 
GSA  may  contract  out  for  the  services  of 
a  consultant  selected  to  be  a  member  of 
the  committee.  In  such  a  case,  GSA 
follows  the  procedures  in  paragraph  (f) 
of  this  section.  These  exceptional 
circtmistances  permitting  compensation 
do  not  apply  to  members  of  an  advisory 
committee  established  pursuant  to  the 
Administrator's  authority  under  Section 
205(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(g)),  since,  by 
law,  members  so  appointed  shall  serve 
without  compensation. 

(f)  Before  hiring  a  consultant  GSA 
most  determine  that  the  expertise  or 
viewpoint  offered  is  not  otherwise 
available  without  cost  to  the  agency. 
When  the  agency  hires  a  consultant  the 
compensation  may  not  exceed  the 
maximum  rate  of  pay  authorized  by  5 
U.S.C  3100.  Hiring  of  consultants  %vill 
conform  with  OKffl  Circular  A-120  and 
applicable  statutes,  regulations,  and 
Executive  Orders. 

|g)  The  pay  of  each  staff  member  of  an 
advisory  committee  is  fixed  at  a  rate  of 
the  General  Schedule,  General 
Management  Schedule,  or  Senior 
Executive  Service  pay  rate  in  which  the 
staff  member's  position  would  be  placed 
(5  U.S.C.  Chapter  51).  GSA  cannot  fix 
the  pay  of  a  staff  member  higher  than 
the  daily  equivalent  of  the  maximum 
rate  for  GS-IS.  unless  the  Administrator 
decides  that  under  the  General 
Schedule.  General  Management 
Schedule,  or  Senior  Executive  Service 
classification  system,  the  staff  member's 
position  should  be  higher  than  GS-15. 


The  Administrator  must  review  this 
decision  annually. 

(1)  In  establishing  compensation  rates, 
GSA  must  comply  with  applicable 
statutes,  regulations,  and  Executive 
Orders. 

(2)  A  staff  member  who  is  a  Federal 
employee  serves  with  the  knowledge  of 
the  Designated  Federal  Official  and  the 
approval  of  the  employee's  direct 
supervisor.  If  it  involves  a  non-Federal 
employee,  the  staff  member  is  appointed 
under  agency  procedures,  afier 
consultation  with  the  advisory 
committee. 

(h)  Advisory  committees  and  staff 
members,  while  performing  their  duties 
away  fiom  their  homes  or  regular  places 
of  business,  may  be  allowed  travel 
expenses,  including  per  diem  instead  of 
subsistence,  as  authorized  by  5  U.S.C. 
5703  for  persons  employed  intermittently 
in  the  Government  service. 

(i)  Members  of  an  advisory  committee 
and  its  staff  who  are  blind  or  deaf  or 
who  otherwise  qualify  as  handicapped 
persons  (under  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794]),  and  who  do  not  otherwise  qualify 
for  assistance  under  5  U.S.C.  3102,  as  an 
employee  of  an  agency  (under  section 
3102(a)(1)  of  Title  5),  may  be  provided 
the  services  of  a  personal  assistant 

(j)  Under  this  paragraph.  GSA  may 
accept  the  uncompensated  or 
reimbursed  services  of  a  member, 
consultant  or  staff  monber  of  an 
advisory  conunittee. 

(k)  A  person  who  (without  regard  to 
his  or  her  service  with  an  advisory 
committee)  is  a  full-time  Federal 
employee  may  receive  compensation  at 
.  the  rate  at  which  he  or  she  would 
otherwise  be  compensated. 

(1)  A  person  who  immediately  before 
his  or  her  service  with  an  advisory 
committee  was  a  full-time  Federal 
employee  may  receive  compensation  at 
the  rate  at  which  he  or  she  was 
compensated  as  a  Federal  employee. 

(m)  This  paragraph  does  not  affect  the 
rate  of  pay  or  a  limit  on  the  rate  of  pay 
established  by  law  or  established  under 
the  General  Schediile  classification  and 
pay  system  in  5  U.S.C.  Chapters  51  and 
53. 

17.  Section  105-54.304  is  revised  as 
follows: 


9ia^-54.3(M 
commmc 


of  advisory 


(a)  Each  advisory  conmiittee  being 
continued  is  renewed  for  successive  2- 
year  periods  beginning  with  the  date 
when  it  was  established  according  to 
the  following,  except  for  statutory 
advisory  committees:  (For  renewal  of 
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statutory  advisory  ceounitteea.  see 
paragraph  (b]  of  this  section.) 

(1)  Advisory  committees  are  not 
renewed  unless  there  is  a  compellii^ 
need  for  them,  tiiey  have  balanced 
membership,  and  ihey  conduct  their 
business  as  openly  as  possible  under  the 
law. 

(2)  The  renewal  of  a  committee 
requires  that  the  responsible  HSSO 
submit  to  thb  GSA  Committee 
Management  Officer  the  following: 

(i)  An  updated  charter  with  an 
explanation  of  the  need  for  the  renewal 
of  the  committee.  (See  1 105-54.203-1  for 
the  contents  of  the  charter.  The  charter 
and  explanation  are  furnished  00 
calendar  days  before  the  2-year 
anniversary  date  of  the  committee); 

(ii)  A  letter  signed  by  the  HSSO  to  the 
Director,  Committee  Management 
Secretariat  (EMC),  with  information 
copies  to  the  Administrator  and  tiie 
Deputy  Administrator,  setting  forth: 

(A}  An  explanation  of  why  the 
committee  is  essential  to  the  conduct  of 
agency  business  and  is  in  the  public 
interest; 

(B)  CSA's  plan  to  attain  balanced 
membership  of  the  committee;  and 

(C)  An  explanation  of  %vhy  the 
committee's  functions  cannot  be 
performed  by  GSA.  another  existing 
advisory  committee,  or  other  means 
such  86  a  public  hearing; 

'  (iii)  A  notice  for  publication  in  the 
Federd  Rogiater  describing  the  nature 
and  purpose  of  the  committee  and 
containing  a  certification  by  the 
Administrator  that  renewing  the 
advisory  committee  is  in  the  public 
interest. 

(3)  On  receiving  the  above  docimients, 
the  GSA  Committee  Management 
Officer  submits  the  renewal  letter  to  the 
Committee  Management  Secretariat  not 
more  than  60  calendar  days  nor  less 
than  30  days  before  die  committee 
expires.  Following  receipt  of  the 
Committee  Management  Secretariat 
concurrence  in  the  committee  renewal, 
the  Deputy  Administrator  publishes 
notice  of  the  renewal  in  the  Federal 
Register  and  files  oopiefl  of  the  updated 
charter  as  slated  in  9  105-54.203-1.  The 
15-day  notice  requirement  does  not 
apply  to  committee  renewals. 

(b]  Each  statutory  advisory  committee 
is  renewed  by  the  filing  of  a  renewal 
charter  upon  the  expiration  of  each 
successive  two-year  period  following 
the  date  of  enactment  of  the  statute 
establishing  the  committee  according  to 
the  following: 

(1)  The  procedures  in  paragraph  (a)(2) 
apply  to  the  renewal  (tf  a  statutory 
committee  except  that  neither  prior 
consultation  with  the  Committee 
Management  Secretariat  nor  a  Federal 


Register  notice  is  required.  Accordingly, 
the  letter  paragraph  (a)(2)(ii)  requires  is 
sent  to  the  Administrator  rather  than  the 
Committee  Management  Secretariat 
Due  to  the  nature  of  a  committee  the  law 
established,  the  explanation  of  the  need 
to  continue  the  committee's  existence  is 
less  extensive  than  the  explanation  for 
the  continuation  of  a  non-statutory 
committee;  and 

(2)  The  GSA  Committee  Management 
Officer  provides  the  Committee 
Management  Secretariat  with  a  copy  of 
the  filed  diarter  and  the  transmittal 
letters  to  the  Committees  of  Congress. 

(c)  An  advisory  committee  required  to 
file  a  new  charter  may  not  take  any 
action  other  than  preparing  the  charter 
between  the  date  it  is  to  be  filed  and  the 
date  it  is  actually  filed. 

18.  Section  105-^.304-1  is  added  as 
follows: 

§105-54.304.1    Amendment  Of  advieery 
conmrtttee  ( 


(a)  A  charter  is  amended  when  GSA 
decides  that  it  is  no  longer  accurate. 
Changes  may  be  minor,  such  as  revising 
the  name  of  the  committee,  or  they  may 
be  major,  dealing  with  the  basic 
objectives  or  con^poeition  of  the 
committee. 

(b)  To  make  a  minor  amendment,  the 
Administrator  approves  the  amended 
charter  and  has  it  filed  according  to 

§  105-54.203-1. 

(c)  To  make  a  major  amendment,  the 
Committee  Management  Officer  submits 
an  amended  charter  and  a  letter  to  the 
Committee  Management  Secretariat 
signed  by  the  HSSO  with  the 
concurrence  of  the  General  Counsel  or 
designee,  requesting  concurrence  and 
explaining  why  the  changes  are 
essential  and  are  in  the  public  interest 
The  Committee  Management  Secretariat 
notifies  the  Committee  Management 
Officer  whether  the  request  was 
approved  or  not  within  15  calendar  days 
of  receiving  it,  if  possible.  The         .^ 
Administrator  has  the  charter  filed 
according  to  { 105-54.203-1. 

(d)  Amending  an  existing  charter  does 
not  constitute  renewal  of  the  committee. 

19.  Section  105-54.305  is  revised  as 
follows: 

§105-54.305    Termhtation  of  advisory 
committees. 

(a)  The  sponsoring  HSSO  terminates 
an  advisory  committee  that  has  fulfilled 
the  purpose  stated  in  its  charter.  The 
official  takes  action  to  rescind  any 
existing  orders  relating  to  the  committee 
and  to  notify  committee  members  and 
the  GSA  Committee  Management 
Officer  of  the  termination. 


(b)  Faiting  to  continue  an  adviaoay 
committee  by  the  2-year  anniversary 
date  terminates  the  committee. 

20.  Section  105-54.305-1  is  added  as 
follows: 

§105-54.305-1  Addsdi 
Ssrviossnd  Staff  Office  I 
Regional  Administrators. 

(a)  No  later  than  die  first  meetii^  of 
an  advisiny  committee,  submit  to 
committee  members,  committee  »taS, 
consultants,  and  »ppmptia.%e  agency 
manageaient  personnel  •  written 
statement  of  the  purpose,  objectives. 
and  e)q)ected  accomplishments  of  the 
committee; 

(b)  SoHcit  in  writing  or  in  a  formal 
meeting  at  least  annually  tiie  views  of 
committee  members  on  the 
effectiveness,  activities,  and 
management  of  the  committee,  including 
recommendations  for  improvement 
Review  comments  to  determine  whether 
improvements  or  corrective  action  is 
warranted.  Retain  recommendations 
until  the  committee  is  terminated  or 
renewed. 

(c)  Involve  key  management  personnel 
of  the  agency  whose  interests  are 
affected  by  the  committee  in  committee 
meetings,  including  reviewing  reports 
and  establishing  agendas. 

(d)  Limit  membership  to  25  members 
for  committees  with  an  agencywide 
mission  and  12  members  for  those  with 
a  narrower  function  or  specialized  area 
of  interest.  More  members  may  be 
authorized  if  they  are  needed  for  the 
committee  to  function  or  to  achieve 
balanced  membership. 

(e)  Periodically,  but  not  less  than 
annually,  review  the  level  of  committee 
staff  support  to  make  sure  that 
expenditures  are  justified  by  committee 
activity  and  benefit  to  the  Government 

(f)  Monitor  the  attendance  and 
participation  of  committee  members  and 
consider  replacing  any  member  who 
misses  a  substantial  number  of 
scheduled  meetings. 

(g)  Establish  meeting  dates  and 
distribute  agendas  and  other  materials 
well  in  advance. 

21.  Section  105-54.305-2  is  added  as 
follows: 


§105-54.005-2 

of  fhe  OSA  Committse 

OfOow. 

(a)  Discharge  the  responsibilities 
enumerated  in  section  8(b)  of  the 
Federal  Advisory  Committee  Act 

(b)  Maintain  in  a  single  location  a 
complete  set  of  the  charters  and 
membership  lists  of  each  committee; 
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(c)  Maintain  information  on  the 
nature,  functions,  and  operations  of 
each  committee;  and 

(d)  Provide  information  on  how  to 
obtain  copies  of  minutes  of  meetings 
and  reports  of  each  committee. 

22.  Section  105-54.306  is  revised  as 
follows: 

S  105-54.306    Comptami  procwIurM. 

(a)  Any  person  whose  request  for 
access  to  an  advisory  committee 
document  is  denied  may  seek 
administrative  review  under  41  CFR  Part 
105-60,  which  implements  the  Freedom 
of  Information  Act.  (See  GSA  Order, 
GSA  regulations  under  the  "Freedom  of 
Information  Act"  (ADM  7900.3A).) 

(b)  Aggrieved  individuals  or 
organizations  may  Tile  written 
complaints  on  matters  not  involving 
access  to  documents  with  the  General 
Services  Administration  (AD), 
Washington,  DC  20405.  Complaints  must 
be  filed  within  90  calendar  days  from 
the  date  the  grievance  arose.  The 
Deputy  Administrator  promptly  acts  on 
the  complaint  and  notifies  the 
complainant  in  writing  of  the  decision. 

Subpert  105-54.4— Reports 

23.  Section  105-54.401  is  revised  as 
follows: 

$105-54.401    ftoports  en  GSA  Factenrf 


(a)  The  Committee  Management 
Secretariat  periodically  issues  reporting 
instructions  and  procedures.  The  GSA 
Committee  Management  OfTicer  files  a 
report  each  fiscal  year  providing 
program,  financial,  and  membership 
information.  The  Secretariat  uses  the 
information  in  preparing 
recommendations  and  status  reports  on 
advisory  committee  matters  and  in 
assisting  the  President  in  preparing  and 
submitting  a  fiscal  year  report  to  the 
Congress.  The  annual  report  is  due  to 
the  Committee  Management  Secretariat 
on  November  1  for  the  previous  fiscal 
year.  Instructions  for  preparing  GSA's 
submission  are  provided  by  the  GSA 
Committee  Management  Officer. 

(b)  The  GSA  Conunittee  Management 
OfiHcer  updates  the  membership  list  for 
each  GSA  advisory  committee,  notifying 
the  Secretariat  quarterly  of  new 
vacancies  and  appointments  during  the 
period.  (No  new  member  may  be 
appointed  except  by  the  Administrator 
after  review  by  the  Director  of  Ethics.) 

Dated:  )une  28. 1985. 
Dwightlnk. 

Acting  Administrator  of  General  Services. 
[PR  Doc.  85-16517  Filed  7-10-85;  8:45  am) 
(■XM6  COM  ( 


41  CFR  Parts  201-2. 201-30, 201-31, 
201-32,  201-39  and  201-40 

(FIRMR  Amdt  4] 

Implententation  of  Public  Laws  98-369 
and  98-577  Regarding  Competition  in 
ttie  Acquisition  of  Information 
Resources  and  Codification  of 
Temporary  Regulations 

Correction 

In  FR  Doc.  85-15665  beginning  on  page 
27142  in  the  issue  of  Monday,  July  1, 
1985,  make  the  following  corrections: 

9201-2^)01    [Corrsctsd] 

1.  In  S  201-2.001,  on  page  27146.  in  the 
second  column,  the  second  complete 
paragraph  which  is  curently  designated 
"(c)  Equipment"  should  read  "(b) 
Equipment". 

§201-30007    (CorrMtMl] 

2.  On  page  27158,  in  the  Hrst  column, 
in  S  201-30.007{d)(8)(iii),  insert  "data" 
before  the  phrase  "base  management". 

S  201-31.003    [CorrMled] 

3.  On  page  27160,  in  the  second 
column,  in  §  201-31 .003(a),  in  the  eighth 
line,  "1880"  should  read  "1980". 

S  201-32.206    [Corractwl] 

4.  On  page  27162,  in  the  flrst  column, 
in  S  201-32.206(r](l),  in  the  thirteenth 
line,  "$5,000"  should  read  "$50,000". 

$201-32.303-2    (Corrtcted] 

5.  On  page  27164,  in  the  first  column, 
in  S  201-32.303-2(d).  in  the  twelfth  line, 
"of  should  read  "for". 

$201-39.006-4    [CorrMttd] 

6.  On  page  27166,  in  the  first  column, 
in  i  201-39.006-4(a),  in  the  second  line, 
"of  should  read  "or". 

$201-40.006    (Corrected] 

7.  On  page  27168,  in  the  second 
column,  in  S  201-40.008(a)(3),  in  the  first 
line,  "of  should  read  "or". 

8.  On  same  page,  in  the  third  column, 
in  S  201-40.008(b)(2](v)(D).  add  "and" 
after  the  semi-colon. 


41  CFR  Parts  201-22  and  201-45 

[FIRMR  Amdt  3] 

EstabHshlng  Integrated  Records 
Management  Provisions  for  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 

Correction 
In  FR  Doc.  85-15883  beginning  on  page 


26908  in  the  issue  of  Friday,  June  28, 
1985,  make  the  following  corrections  to 
the  "Derivation  Table"  on  that  page: 

1.  In  the  third  column,  under  the 
heading  "FIRMR  sections",  the  ninth 
entry  should  read  "201-45.108-3". 

2.  In  the  same  column,  under  the 
heading  "FPMR  sources",  the  forty-sixth 
entry  should  read  "101-11.805-1". 

MLUNG  COOC  1S0e-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6608 
(U-310711 

Public  Land  Order  No.  6389. 
Correction;  Partial  Revocation  of 
Reclamation  Withdrawal;  Utah 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Public  Land  Order. 

SUMMARY:  This  order  corrects  errors  in 
the  land  description  in  Public  Land 
Order  No.  6389  of  May  16. 1983. 

EFFECTIVE  DATE:  July  11,  1985. 

FOR  FURTHER  INFORMATION  contact:    * 

Ullie  Hikida,  BLM,  Utah  SO,  324  South 
State  Street,  #301,  Salt  Lake  City,  Utah 
84111-2303,  (801)  524-3074. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  hereby  ordered  as 
follows: 

The  land  description  in  Public  Land 
Order  No.  6389  of  May  16, 1983,  in  FR 
Doc.  83-13902  beginning  on  page  23225, 
in  the  issue  of  Tuesday,  May  24, 1983,  is 
hereby  corrected  as  follows: 

On  page  23229,  second  column,  thirty- 
eighth  line,  which  reads  "Sec.  17,  NEV4, 
EMiNWy4.  SWy4NWy4:".  is  corrected  to 
read  "Sec.  17,  NEy4.  EV4NEy4, 
NWy4NWy4;". 

On  page  23229,  third  column, 
fourteenth  line  from  the  bottom,  which 
reads  "Sec.  17.  Part  of  SV4NEy4  and 
SV4;",  is  corrected  to  read  "Sec.  17,  WV4, 
SEVi;". 

Dated:  )uly  2, 1985. 
Robed  N.  Broadbent. 

Assistant  Secretary  of  the  Inferior. 

[FR  Doc.  85-16520  Filed  7-10-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  209 

DafMM  Acquisition  neguUrtory 


AOiNcr:  Deputment  of  Defense  (DoO^. 
ACTION:  Fiiul  rale. 


r.  Th*  DoD  FAR  Stvpfement 
Part  208  coverage  caaoemii^  debanMOt 
of  contractors  wrtma  tiie  debennent  is 
based  on  lelony  crimiaal  caavictioD  has 
been  cbaaged.  TlHse  ckaages  imnrkls 
that:  (1)  Hie  debarment  period  be 
commensurate  with  the  seriousness  of 
the  crime;  and  (2)  a  decision  by  the 
debarring  official  not  to  debar  for  a 
period  of  one  year  or  less  must  be 
approwd  in  writing  by  the  Secretary 
concerned  or.  In  fte  case  of  the  Defense 
Agendes,  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
imcnvi  DATK  July  8. 1985. 
TOR  FURTHm  IHPOmunOW  COMTACR 
Charles  W.  Lloyd,  Executive  Secretaiy. 
Defense  Acquisition  Regulatory  CoundL 
OUSDRE{A\f)(DARS).  (202)897-7287. 
suFfLCMiNTAiiv  mromiATiON: 

A.  Public  ComnwHits 

The  revisions  to  DoD  FAR  Sopplaraedt 
Part  209  concerning  the  debarment  of 
contractors  when  die  debameat  is 
based  on  felony  criminal  conviction  was 
publidted  in  aocordanoe  widi  FAR 
1.501-1.  Public  comments  were 
requested  in  a  aolias  at  50  ffi  tan, 
February  28, 1985.  and  were  considered 
in  the  fonnulation  of  Ate  revisions. 

B.  Regulatory  Fleaibility  Act 

Pursuant  to  the  pravisicms  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C  a05(b^  it  has  been  determined 
that  this  rule  wrtH  not  have  a  dgnficant 
eooBomic  impact  on  a  substantial 
number  of  smaM  entities  as  defined  in 
dieRegulatory  Heidbility  Act.  and. 
therefbie.  no  regulatory  flexibflity 
analysis  has  been  prq>ared.  The  rule 
does  oat  contain  infonnation  collection 


requirements  which  require  approval  of 
OMB  under  44  U.S.C.  3501  et  seq. 

CBackground 

The  DoD  FAR  Supplement  is  codified 
in  Compter  2.  Title  48  of  the  Code  of 
Federal  Renilations. 

The  October  1, 1984  revision  of  the 
cm  is  die  most  recent  edition  of  diat 
title.  It  reflects  amendments  to  the  1984 
edition  of  die  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-8. 

Interested  parties  may  submit 
proposed  revisions  to  t^s  Sni^lement 
directly  to  the  DAR  Coimdl. 

List  of  Subjects  in  aCFR  Pait  808 

Government  procurement 

CUMNS  nr .  UoyQ. 

Execadm  Secretary,  Defense  Acquisition 
Regulatatf  Council 

Adoption  of  Amendments 

llierefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Qiapter  2  is 
aaienried  as  set  fordi  bdow. 

The  interim  rule  published  in  50  PR 
8121.  February  28. 1985.  is  adopted  as 
final  widiAa  fallowing  dumgee. 

1.  Tks  andunity  £ar  48  CFR  Fart  209 
centinnes  to  read  as  follows: 

Auteilty:  8  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  fBSO.31,  and  DoD  FAR  8ii|>]^einent 
201.301. 

PART  209-CONTRACTOR 
QUAUFICATIONS 

2.  Secfion  209.408-1  is  amended  by 
revismg  paragraph  (d)  to  read  as 
follows: 

209.408-1    OaiMfaL 


(d)  if  die  cause  for  debaiment  as 
Usted  in  FAR  9.406-2  is  based  on  a 
felony  criminal  canvictioa,  the 
debarment  period  should  i»e 
commensurate  with  the  seriousness  of 
the  crime.  'I%e  period  of  the  debarment 
should  afford  adequate  time  for  the 
contractor  to  elimkiate  the 
circumstances  within  the  contractor's 
organization  that  encouraged  the  belief 


that  the  acts  or  omissions  on  which  die 
organization's  conviction  was  based 
would  escape  accountability  or  be 
condoned.  Mitigating  factors  may  be 
considered  in  making  the  debarment 
decision.  However,  for  any  dedsion  not 
to  debar  or  ta  debar  for  one  year  or  less, 
the  mitigatiag  factors  must  denonstrate 
clearly  to  the  debaning  official's 
complete  satisfaction,  that  Ifae 
conb'actar  has  eliminated  such 
circuowtanaes  and  has  kqilemented 
effective  remedial  measures. 

2.  Section  209.408-4  is  amended  by 
reviring  paragraphs  (a)  and  (c)  to  read 
as  follows: 

209.406-4    Period  Of  Dsbarawat 

(aj  If  the  ddMament  is  baaed  on  a 
felony  criminal  convictian.  the  period 
shall  be  commensurate  with  the 
seriousness  of  the  crime  and  will 
generally  be  for  more  dian  one  year  but 
not  more,  than  3  years.  A  decision  by  the 
debarring  official  not  to  debar  or  to 
debar  for  one  year  or  less  than  one  year 
must  be  approved  in  writing  by  die 
Secretary  concerned  or,  in  the  case  of 
the  Defense  Agendes,  by  die  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  ff  the  suspension  precedes 
debarment  the  suspension  period  shall 
be  considered  in  detemiiniiig  Ae 
debarmeot  period. 

(c)  tf  the  diAianneiit  Is  based  on  a 
felony  criminal  conviction,  the  period  or 
extent  of  deberment  may  be  only 
reduced:  (1)  H  die  conviction  upon 
which  the  debannent  was  based  is 
reversed;  <m-{2)  if  die  contraclor 
demcmstrates  to  die  debarring  ofiBdal's 
complete  satisSBction,  diat  die  steps 
taken  to  eliminate  the  circurastamxs 
within  the  cantractor's  organixation  that 
encouraged  the  iielief  that  the  acts  or 
omissions  on  which  the  organization's 
conviction  was  based  woidd  escape 
accountabili^  or  be  condoned  have 
been  effectivfc 

[FR  Doc.  65-16M6  Piled  7-40-85;  8:43  an^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  Interested  persom  an 
opportunity  to  partidpate  in  the  rule 
malong  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7CFRftrt967 

Cetory  Grown  in  Florida;  Proposed 
HandNng  Regulation 

AOENCV:  A^cultural  Mariceting  Service, 

USDA. 

action:  Proposed  rule. 


:  This  proposed  regulation 
would  establish  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1985-86  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

date:  Conunents  due  August  12, 1985. 
AOOWESSCS:  Conunents  should  be  sent 
to:  Hearing  Cleric,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  niRTHEII  INFOmiATION  CONTACR 

James  B.  Wendland,  Vegetable  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250  (202)  447-5432. 

supncMDrrARV  MForaiATiON: 

Paperwork  Reduction  Act.  . 

hformation  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
967)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0082. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  celery  grown  in 
Florida.  The  program  is  elective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

This  notice  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  May  23. 

The  committee  recommended  a 
Marketable  Quantity  of  over  6.9  million 
crates  of  fresh  celery  for  the  1985-66 
season.  This  recommendation  is  based 
on  an  appraisal  of  the  expected  supply 
and  prospective  market  demancL 

The  recommended  Marketable 
Quantity  is  about  38  percent  more  than 
the  approximately  five  million  crates 
expected  to  be  marketed  fresh  during 
the  current  season  ending  July  31, 1985. 
Each  producer  registered  pursuant  to 
S  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his/her  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  S  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1984-85  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers.  One  application  for  a  new 
base  of  140,000  crates  was  received  and 
approved. 

On  the  basis  of  all  considerations  it  is 
hereby  determined  that  this  proposed 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery,  Florida. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674). 

PART  967-{  AMENDED) 

It  is  proposed  that  S  967.320  (49  FR 
33204,  August  22, 1984)  be  removed  and 
a  new  S  967.321  be  added  as  follows: 

S  967.321    HandNng  regulation:  marfcetaMe 
quantity;  and  unifonn  percentage  for  ttie 
1965-M  aeaaon  beginning  August  1, 1965. 

(a)  The  Marketable  Quantity 
established  under  8  967.36(a)  is  6.929,738 
crates  of  celery. 

(b)  As  provided  in  S  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  9  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 


a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  {  ge7.37(dHl)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
New  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  July  5, 1985. 
Tfaomas  R.  dark. 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc  85-16463  Filed  7-10-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  33-6596;  34-22199;  IC-14612 
File  Na  S7-35-851 

Tender  Offers  by  Issuers    • 

AOENCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is  proposing 
for  adoption  amendments  to  Rule  13e-4, 
which  regulates  cash  tender  offers  and 
exchange  offers  by  issuers  for  their 
equity  securities. 

The  amendment  would  require  that  an 
issuer  tender  offer  subject  to  the  rule 
remain  open  for  a  minimum  period  of  20 
business  days,  and  that  secnirities  be 
accepted  on  a  pro  rata  basis  throughout 
the  offer  if  a  greater  number  of  securities 
is  tendered  than  the  number  the  issuer  is 
willing  to  accept.  The  amendment  would 
require  an  initial  minimum  15  business 
day  period  during  which  tendered 
securities  could  be  withdrawn  and 
would  require  an  issuer  to  extend 
withdrawal  rights  on  the  date,  and  until 
the  expiration  of  ten  business  days 
following  the  date,  of  commencement  by 
a  third  party  of  a  tender  offer  for  the 
issuer's  securities.  In  addition,  the 
amendments  would  require  that  an  issuer 
tender  offer  remain  open  for  a  minimum 
period  of  ten  business  days  from  the 
date  of  an  increase  in  any  of  the 
following:  the  consideration  offered;  the 
price  paid  to  dealers  to  solicit 
shareholders  to  tender  their  shares  to 


the  issuer;  or  the  number  of  shares 
sought  in  the  offer.  The  amendments 
would  also  revise  the  definition  of  the 
term  business  day,  and  would  specify 
that  the  time  periods  shall  run 
concurrently,  not  consecutively. 
Companion  amendments  are  being 
proposed  to  Rule  14e-l. 

Finally,  the  amendments  would 
require  issuers  to  extend  a  tender  offer 
to  all  security  holders  of  the  class  of 
securities  subject  to  the  tender  offer, 
and  to  pay  to  any  security  holder  who 
tenders  pursuant  to  the  tender  offer  the 
highest  consideration  offered  to  any 
other  sectuity  holder  at  any  time  during 
the  tender  offer. 

The  purposes  of  the  amendments  are 
to  bring  the  provisions  governing  the 
conduct  of  issuer  tender  offers  into 
confonnity  with  those  governing  third 
party  tender  offers,  to  eliminate  the 
advantages  afforded  defensive  issuer 
tender  offers,  and  to  alleviate  the 
confusion  that  arises  from  disparate 
time  periods.  He  purpose  is  also  to 
codify  the  Commission's  position  that  an 
issuer  tender  offer  must  be  open  to  all 
holders  of  the  class  of  the  securities 
subject  to  the  tender  offer,  and  that  all 
security  holders  must  be  paid  the 
highest  consideration  offered  to  any 
security  holder. 

date:  Comments  must  be  received  on  or 
before  September  9, 1985. 
AOOREBSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549 
and  should  refer  to  file  No.  87-^5-65.  All 
submissions  will  be  made  avaUable  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  Room  1024, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

FOR  FURTHCII  mFORMATION  CONTACT: 
Nancy  ).  Burke  at  (202)  272-2880,  or 
Deren  E.  Manasevit  at  (202)  272-7494, 
Office  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation, 
Sec\irities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  For  information  regarding 
amendments  to  Rule  14e-l  contact 
Thomas  E.  Sweeney  at  (202)  272-2589, 
Office  of  Disclosure  PoUcy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549. 
SUPPLBMENTAIIV  mFOmiATIONe 

I.  Background  and  Need  for 
Amenifaients 

In  August  1979,  the  Commission 
adopted  Rule  13e-4  *  (the  "Rule"),  and  a 


related  Schedule  13E-4,*  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  *  regulating  cash 
tender  offers  and  exchange  offers  by 
issuers  for  their  equity  securities.* "The 
Rule  and  Schedule  are  patterned 
substantially  on  the  regulatory  scheme 
established  by  Sections  14(d)  and  14(e) 
of  the  Exchange  Act  *  and  the  rules 
promulgated  thereimder  relating  to 
tender  offers  made  by  third  parties  for 
an  issuer's  equity  securities. 

A.  Amendments  to  the  Time  Periods 

Currently,  paragraph  (f)(1)  of  the  Rule 
requires  an  issuer  tender  offer  to  remain 
open  for  at  least  15  business  days  from 
its  commencement.*  Paragraph  (f)(2)  of 
the  Rule  grants  security  holders 
withdrawal  rights  during  the  following 
periods:  a  minimum  period  of  ten 
business  days  bora  the  commencement 
of  the  issuer  tender  offer,  ^  if  the 
securities  have  not  yet  been  accepted 
for  payment,  a  minimum  period  of  seven 
business  days  from  the  date  that  a 
tender  offer  by  a  third  party  for  the 
issuer's  securities  is  first  published,  sent 
or  given  to  security  holders;  •  and,  if  the 
securities  have  not  yet  been  accepted 
for  payment,  after  40  business  days  from 
the  commencement  of  the  issuer  tender 
offer.*  The  Rule  also  requires  an  issuer 
to  accept  securities  on  a  pro  rata  basis 
fivm  among  securities  tendered  during  a 
minimum  period  of  ten  business  days 
from  the  commencement  of  the  issuer 
tender  offer  if  the  number  of  securities 
tendered  during  that  period  is  greater 
than  the  number  the  issuer  is  wrilling  to 
accept.*" 

Issuers  often  purchase  their  own 
securities  for  a  variety  of  corporate 
purposes,  such  as  to  reduce  the  number 
of  shares  of  a  class  of  securities 
outstanding,  to  fimd  employee  stock 
option  or  stock  purchase  plans,  or  to 
issue  stock  in  a  merger  with  another 
company.  Rather  than  commence  a 


17  CFK  24ai3*-t. 


M7  CFR  240.136-101. 

'15U.S.C.  78ac/5e«7. 

'Securities  Exchange  Act  Release  No.  16112 
(August  16, 1979),  44  FR  49406  (August  22, 1979).  The 
Rule  was  proposed  for  public  comment  in  Securities 
Exchange  Act  Release  No.  14234  (December  7, 1977). 
42  FR  63066  (December  14, 1977). 

"Issuer  tender  offer"  it  defined  in  paragraph  (a)(2) 
of  the  Rule  as  "a  tender  offer  for,  or  a  request  or 
invitation  for  tenders  of,  any  class  of  equity 
security,  made  by  the  issuer  of  such  class  of  equity 
security  or  by  an  affiliate  of  such  issuer." 

•15U.S.C.  78n(d)and(e). 

•  17  CFR  240.13e-4(f)(l).  Rule  14e-l(a),  17  CFR 
240.14e-l(a),  requires  an  issuer  tender  offer  to 
remain  open  for  a  minimum  period  of  20  business 
days  if  the  issuer  tender  offer  is  made  "in 
anticipation  of  or  in  response  to"  a  third  party  offer. 

'  17  CFR  240.13e-4(f)(2)(i). 

•  17  CFR  240.13e-4(f)(2)(ii). 

•  17  CFR  240.13e-4(f)(2)(iii). 
'» 17  CFR  240.13e-4(f}(3). 


tender  offer  under  Rule  13e-4.  diese 
purchases  often  are  made  on  a  small 
scale  thhiugh  privately  negotiated 
transactions,  or  through  an  open  market 
purchase  program  as,  for  example, 
conducted  pursuant  to  the  "safe  harbor" 
provided  by  Rule  lOb-18  under  the 
Exchange  Act* '  Issuers  also  may  make 
these  routine  corporate  repurchases 
pursuant  to  odd-lot  tender  offers  that 
are  exempt  from  the  Rule.** 

Since  the  Rule's  adoption  in  1979, 
however,  the  circumstances  under 
which  issuers  make  tender  offers  for 
their  own  securities  have  changed 
dramatically.  Issuers  have  used  self- 
tenders  more  fi^uently  as  defenses  tc 
hostile  third  party  bidders.  In  addition, 
an  issuer  cdn  make  a  tender  offer  in 
anticipation  of  possible  hostile  tender 
offers,  such  as  in  response  to  persons 
who  file  statements  under  Section  13(d) 
of  the  Exchange  Act  **  reporting  their 
acquisition  of  more  than  five  percent  of 
the  issuer's  securities,  or  after  the 
announcement  of  a  third  party  offer 
under  Rule  14d-2(a).'*  but  before  the 
commencement  of  such  offer  under  Rule 
14d-2(a).  '*  These  defensive  issuer  tender 
offers  are  often  for  a  greater  percentage 
of  the  issuer's  outstanding  securities 
than  issuer  tender  offers  made  in 
uncontested  situations.  In  addition, 
defensive  issuer  tender  offers 
increasingly  involve  consideration  that 
includes  securities  whose  face  amounts, 
interest  rates,  and  maturity  dates  vary. 
Such  securities  are  not  easily  evaluated, 
especially  if  the  consideration  offered  in 


•'17CFR240.10b-l& 

'*  An  odd-lot  tender  offer  is  an  offer  to  purdiase 
securities  from  security  holders  who  OMm  a 
specified  number  of  shares  that  is  less  than  vtm 
hundred  (an  "Odd-lot  Offer").  Odd-lot  Offers  are 
exempted  from  the  Rule  by  paragraph  (gXS)  of  the 
Rule.  17  CFR  240.13e-4(g)(S).  See  discussion  infra 
regarding  the  application  to  Odd-lot  Offers  of  the 
"all-holders"  and  "best  price"  provisions  proposed 
to  be  added  to  Rule  13e-4. 

Where  such  routine  repurchases  [e.g.,  in  the  open 
market,  or  by  meant  of  an  Odd-lot  Offer)  are  made 
after  the  filing  of  a  notice  of  a  third  party  tender 
offer  for  the  same  class  of  the  itsuer's  equity 
securities,  the  issuer  must  file  with  the  Commission 
and  disclose  to  its  security  holders  certain 
information  with  respect  to  such  repurchases 
pursuant  to  Rule  13e-l  under  the  Exchange  Act.  17 
CFR  24ai3e-l. 

"15U,S.C.78m(d). 

■*17CFR240.14d-^d). 

"17CFR240.14d-2(ai 

Where  an  issuer  commences  a  lender  offer  in 
response  to  a  third  party  tender  offer,  the  issuer 
must  file  with  the  Commission  and  disdote  to 
shareholders  the  information  required  by  Rule  13e- 
1,  see  n.l2  supra,  in  addition  to  complying  with  Rule 
13e-4.  See  Defensive  Tactics  and  the  Fiduciary 
Obligations  of  the  Target  Board  of  Directors,  7  J. 
Corp.  L  579,  SB9  n.  89  (1982):  see  also  Nathan  ft 
Sobel,  Corporate  Stock  Repurchases  in  the  Context 
of  Unsolicited  Takeover  Bids,  35  Bus.  Law.  154S, 
1562-«3  (1980). 


the  competing  third  party  offer  also 
inchide*  siinilar  securitiea. 

The  Commission  believes  that,  in  light 
of  these  developments,  the  minimum 
offering,  withdrawal,  and  proration 
periods  required  by  the  Rule  should  be 
the  same  as  under  the  third  party  rules 
to  allow  investors  to  make  the  kind  of 
well-informed,  unpressured  investment 
decision  that  the  Williams  Act'* and  the 
Rule  were  designed  to  promote.  '^ 

The  minimum  offering,  withdrawal, 
and  proration  periods  required  by  Rule 
13e-4  create  other  problems  in  the 
context  of  competing  tender  offers  for  an 
issuer's  securities.  The  disparity 
between  those  time  periods  and  the  time 
periods  specified  by  Rules  146-7, 14d-6, 
and  14e-l  **  for  third  party  offers  can 
create  confusion  detrimental  to  security 
holders  who  may  fail  to  tender  or 
withdraw  their  shares  during  the 
currently  permissible  shorter  periods  in 
the  issuer  offer,  believing  that  longer 
periods  apply.  In  addition,  the  disparity 
between  issuer  and  third  party  rules 
may  give  defensive  issuer  tender  offers 
unfair  advantages  over  competing  third 
party  offers. '* 

Hnally.  when  an  issuer  makes  an 
issuer  tender  offer  "in  anticipation  of  or 
in  response  to"  a  third  party  offer, 
several  different  time  periods  are 
triggered  that  are  longer  than  those 
specified  by  Rule  13e-4.*"  These 
differences  require  determinations  that 
are  inexact  and  highly  fact  sensitive  as 
to  whether  an  issuer  tender  offer  was 
made  "in  anticipation  of  or  in  response 
to"  a  third  party  offer. 

In  the  past,  the  Commission  has 
recognized  the  possible  need  to  amend 
Rule  13e-4  to  reduce  or  eliminate 
disparities  between  the  Rule  and  the 
rules  governing  third  party  offers.  When 
the  Rule  was  adopted  on  August  16, 
1979,  the  Commission  had  proposed,  but 
not  yet  adopted,  amendments  to  the 
rules  governing  third  party  tender 
offers."  In  adopting  Rule  13e-4.  the 


■'Hie  Willianu  Act  added  new  Sections  13(d). 
13(e).  14(d).  14(e)  and  14(f)  to  the  Exchange  Act  IS 
U.SlC  78m(d)-(e)  and  78n(d)-<0- 

"See.  e.g..  Edgar  v.  VOTE  Corp..  457  US.  624.  833- 
34(1982). 

■*  17  CFR  24ai4d-7.  24ai4d-S.  24ai4e-l. 

"Ttie  Supreme  Court  noted  in  Edgar  v.  MITE 
Corp.,  supra,  that  a  major  concern  of  the  Willianu 
Act  wa*  to  "avoid  favoring  either  aunagement  or 
the  takeover  bidder."  457  U.S.  at  633-34. 

"See  Rule  14e-l(a)  and  (b)  under  the  Exchange 
Act.  17  CFH  24ai4e-l(a)  and  (b). 

"  See  Securitiet  Exchange  Act  Releaie  No.  15548 
(February  5.  W9\,  44  FR  S0S6  (February  IS.  1S7B) 
(the  "February  Proposal*").  Under  the  February 
Proposals.  Rule  14e-1  would  have  required  tender 
offers  to  remain  open  for  30  business  days  from  the 
date  of  commencement  and  for  ten  business  days 
(to  run  concurrently)  from  the  dale  of  a  notice  of 
increase  in  the  consideration  offered  or  the  dealer's 
soliciting  fee.  The  February  Proposals  would  also 


Commission  noted  that  such  proposed 
amendments  were  pending,  and  said. 
'To  the  extent  that  certain  provisions  of 
Rule  13e-4  differ  from  the  requirements 
of  any  of  the  Febniaiy  Proposals  which 
are  adopted,  the  Commission  may 
consider  whether  to  amend  Rule  13e-4 
or  the  February  Proposals  to  conform 
the  requirements  of  both  rules."** 

The  Commission  adopted  some  of  the 
February  Proposals  shortly  after  it 
adopted  Rule  13e-4.**  In  addition,  in 
1982.  the  Commission  amended  Rule 
14d-8**  to  require  that  a  third  party 
tender  offeror  accept  shares  on  a  pro 
rata  basis  throughout  the  period  that  the 
third  party  offer  remains  open.** 

The  amendments  to  the  time  periods 
governing  third  party  offers,  combined 
with  the  developments  discussed  above, 
convince  the  Commission  that  it  is 
necessary  and  appropriate  to  conform 
the  provisions  governing  issuer  tender 
offers  to  those  governing  third  party 
offers. 

The  Commission's  Advisory 
Committee  on  Tender  CMfers  (the 
"Advisory  Committee")  recommended 
that: 

Takeover  regulation  should  not  favor  either 
the  acquiror  or  the  target  company,  but 
should  aim  to  achieve  a  reasonable  balance 
while  at  the  same  time  protecting  the 
intereatf  of  shareholders  and  the  integrity 
and  efiiciency  of  the  markets.  ** 
Furthermore,  the  Advisory  Committee 
recommended  that,  as  a  general  matter, 
"The  takeover  process  should  not  be 
permitted  to  become  so  complex  that  it 
is  understood  only  by  investment 
professionals."  *^ 

The  Commission  believes  that  the 
proposed  amendments  will  accomplish 
both  of  these  goals  by  simplifying  the 
rules  applicable  to  issuer  and  third  party 
tender  offers  while  bringing  issuers  and 
third  party  bidders  closer  to  equal 
footinjg.  The  amendments  to  Rule  13e-4 
would  bring  the  minimum  offering, 
withdrawal  and  proration  periods  into 
conformity  with  those  governing  third 


party  offers,  would  alleviate  the 
concision  resulting  from  varied  time 
periods,  would  eliminate  the  advantages 
that  the  Rule  currently  provides  issuers 
over  competing  third  party  bidders,  and 
would  remove  the  difBcult  factual 
question  whether  an  issuer  tender  offer 
was  made  "in  anticipation  of  or  in 
response  to"  a  third  party  offer. 

B.  All-holders  and  Best  Price  Provisions 

In  Securities  Act  Release  No.  33-6595 
(July  1, 1985  published  at  50  FR  27976, 
July  9, 1985]  ("Release  33-6595"),  the 
Commission  proposes  Rule  14d-10, 
which  would  require  third  party  tender 
offerors  to  extend  their  tender  offers  to 
all  holders  of  the  class  of  securities 
being  sought  (the  "all-holders" 
requirement),  and  to  pay  to  any  security 
holder  who  tenders  pursuant  to  the 
tender  offer  the  highest  consideration 
offered  to  any  security  holder  at  any 
time  during  the  tender  offer  (the  "best 
price"  requirement).  This  proposal 
codifies  existing  interpretations  by  the 
Commission's  staff.  Because  the 
Commission  believes  that  the  polices 
underlying  proposed  Rule  14d-10  are 
equally  applicable  to  issuer  tender 
offers,  it  is  proposing  identical 
amendments  to  Rule  13e-4.  Persons  are 
directed  to  Release  33-6595  for  a 
detailed  discussion  of  the  backgroimd 
and  need  for  the  all-holders  and  best 
price  amendments,  and  for  a  discussion 
of  an  interim  interpretive  position  with 
respect  to  these  matters,  which  will  also 
be  applied  in  the  issuer  tender  offer 
context 

II.  Discusston  and  Summary  of 
Amendments 

A.  Summary  of  Present  and  Proposed 
Time  Periods 

The  following  chart  summarizes  and 
compares  current  issuer  and  third  party 
tender  offers  and  proposed  time  periods 
governing  issuer  tender  offers:  ** 
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have  required  an  initial  IS  business  day  «vithdrawal 
period,  and  an  additional  ten  business  day 
withdrawal  period  (to  run  concurrently)  upon  the 
commencement  of  a  competing  offer. 

"Securities  Exchange  Act  Release  No.  16112 
(August  16. 1979).  44  FR  4M06  (August  22. 1979).  at 
n.5. 

"Securities  Exchange  Act  Release  No.  16384 
(November  29. 1979),  44  FR  70326  (December  6, 
1979). 

»*17CFR240.14d-8. 


"Securities  Exchange  Act  Releaaa  No.  19338 
[December  15, 19821.  47  PR  57679  (December  2& 
1982). 

**  SEC  Advisory  Committee  on  Tender  Offers: 
Report  of  Recommendatioiu,  Recommendation  3  at 
IS  (July  ft  1983)  (The  "Advisory  Committee 
Report"). 

"  Advisory  Committee  Report  Recommendatioa 
32  at  33. 

**  All  days  referred  to  are  business  days  unless 
otherwise  indicated. 
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tongth  of  Miw. 


B.  Amendwents  to  the  Offering  and 
Proration  Periods 

I 

Rule  14d-8  '•  under  the  Exchange  Act 
provides  that,  in  an  oversubscribed 
partial  tender  offer  by  a  third  party 
subject  to  Section  14(d)  of  the  Exchange 
Act,  purchases  must  be  made  on  a  pro 
rata  basis  from  among  all  the  securities 
tendered  throughout  the  period  that  the 
offer  remains  open.  In  addition,  such  an 
offer  mast  remain  open  for  a  minimum 
period  of  20  business  days  from  the  date 
the  tender  offer  is  first  published,  sent, 
or  given  to  security  holders.'*  Therefore, 
in  a  partial  third  party  tender  offer,  the 
third  party  bidder  cannot  buy  any 
securities  pursuant  to  its  offer  until  at 
least  20  business  days  after  the  offer 
commences. 

As  des(2ribed  above,  the  proration 
period  in  an  issuer  tender  offer  is  ten 
business  days.  Since  the  minimum 
withdrawal  period  in  an  issuer  tender 
offer  is  also  ten  business  days.  Rule  13e^ 
4  allows  an  issuer  that  makes  a  tender 
offer  for  its  own  securities  to  buy  those 
securities  after  ten  business  days  from 
the  commencement  of  the  issuer  tender 
offer,  and,  if  the  offer  is  oversubscribed, 
to  purchase  securities  on  a  pro  rata 
basis  from  among  securities  tendered 
during  the  frrst  ten  business  days.  The 
ten  business  day  proration  period 
applies  even  for  an  issuer  tender  offer 
made  in  anticipation  of  or  in  response  to 
a  third  party  offer,  and  despite  the  fact 
that,  in  such  a  situation,  botli  the  issuer 
and  third  party  offers  must  remain  open 
for  the  same  minimum  period,  20 
business  days." 

In  proposing  amendments  to  Role 
14d-8,  the  Commission  noted  that 

The  end  of  the  proration  period  represents 
a  critical  deadline  for  security  holders  faced 
with  a  partial  tender  offer.  A  security  holder 
faced  witb  auch  an  offer  must  realistically 
choose  and  implement  one  of  three 


investment  options  before  the  proration 
period  ends:  (1)  Tender  to  the  bidder  in  order 
to  be  sure  of  participating  in  the  tender  offer; 
(2)  sell  on  the  open  market  at  prices  reflecting 
the  tender  offer  price,  the  risks  of  proration 
and,  in  some  cases,  the  likelihood  of 
competing  bids  (foregoing  any  possible  price 
increases  and  avoiding  the  risk  of  proration 
or  bid  failure)  (footnote  omitted];  or  (3)  hold 
and  remain  a  security  holder  of  the  subject 
company  at  least  for  the  immediate  future. 
Failure  to  select  one  of  these  three  options 
before  the  expiration  of  the  proration  period 
is  tantamount  to  choosing  the  third,  because 
the  first  and  second  options  can  disappear  at 
the  end  of  the  proration  period  if  the  offer  is 
oversubscribed.'* 

A  security  holder  facing  an  issuer 
tender  offer  must  make  one  of  the  same 
three  choices  before  the  expiration  of 
the  proration  period.  Therefore,  even  in 
an  uncontested  partial  issuer  tender 
offer,  security  holders  have  effectively 
only  ten  business  days  to  make  their 
investment  decision. 

In  a  contested  tender  offer  situation, 
the  timing  disparity  between  the  offering 
and  proration  periods  in  Rules  13e-4 
and  14d-8  poses  three  additional 
problems. 

First,  the  difference  can  provide 
competitive  advantages  to  target 
companies  that  commence  defensive 
issuer  tender  offers.  For  example,  a 
target  company  that  commences  a 
partial  issuer  tender  offer  shortly  after 
commsncenient  of  a  partial  third  party 
tender  offer  can  buy  securities  under  its 
offer  before  the  third  party  bidder  can 
buy  securities  under  tfie  third  party 
offer,  thus  placing  pressure  on  security 
holders  to  tender  quickly  into  the 
issuer's  offer.  TTie  Advisory  Committee 
observed  that  this  timing  (Ufference 
causes  target  company  security  holders 
in  a  partial  issuer  tender  offer  to  "lose 
the  protections  afforded  by  the  minimum 
offering  period  required  of  third  party 


*>17CF1t240.14d-«. 
"  17  CF8  24ai4e-l(a). 
"  17  CFR  24ai4«-l(ai. 


'*  Securities  Exchange  Act  Release  No.  18761 
(May  25. 1962).  47  FR  24338  (June  4. 1982). 


tender  offers."  **  Moreover,  the  third 
party  bidder  has  very  little  time  to 
consider  changing  its  offer  in  response 
to  the  issuer  tender  offer.  The  Advisory 
Committee  therefore  recommended: 
"Once  a  third  party  tender  offer  has 
commenced,  the  target  (wmpany  should 
not  be  permitted  to  initiate  a  self-tender 
with  a  proration  date  eaiiier  than  that  of 
any  tender  offer  commenced  prior  to  the 
self-tender."  **  Requiring  a  partial  issuer 
tender  offer  to  be  prorated  throughout 
the  offer  would  remedy  this  imbalance 
between  Rules  13e-4  and  14d-8. 

Second,  the  longer  offering  period 
currently  required  by  Rule  14e-l(a)  if  an 
issuer  tender  offer  is  made  "in 
anticipation  of  or  in  response  to"  a  third 
party  offer  raises  problematic  factual 
and  interpretive  questions  concerning 
the  relationship  between  an  issuer 
tender  offer  and  a  third  party  offer."  An 
issuer  that  initiated  a  tender  offer  before 
a  third  party  offer  might  claim  that  it 
could  use  the  shorter  IS  business  day 
period  specified  by  Rule  13e-4{f)(l). 
rather  than  the  20  business  day  period 
specified  by  Rule  14e-l(a).  Depending 
on  the  circumstances  and  the  parties 
involved,  such  action  by  the  issuer  mi^t 
result  in  litigation  that  would  disrupt  the 
tender  offer  process.  To  eliminate  diis 
problem,  the  amendments  would  require 
an  issuer  tender  offer  to  remain  open  for 
a  minimum  period  of  20  business  days 
whether  or  not  it  was  made  in 
anticipation  of  or  in  response  to  a  third 
party  offer. 

Third,  and  equally  important  the 
disparity  in  time  periods  between  issuer 
and  third  party  offers  can  be  confusing 
and  complicated  to  securitry  holders.  A 
security  holder  may  miss  the 
opportunity  to  participate  in  the  issuer 
tender  offer,  believing  the  longer 
offering  and  proration  periods  apply  to 
both  the  issuer  and  the  third  party 
offers. 


■*  Advisory  Committee  Report  at  42.  The 
Advisory  Committee  Report  continued:  "Such  limii^ 
differences  provide  target  companies  aignificant   ' 
advantages  over  competing  tender*.  The  target 
company  can  create  substantial  uncertainty  tvith 
respect  to  the  values  that  will  remain  in  the  target 
company  for  security  holders  who  do  not  tender  to 
the  target  company.  The  Committee  recoomiends 
regulatory  revision  to  limit  advantages  of  a  aelf- 
tender  over  a  competing  third  party  bid."  Id. 

**  Advisory  0>minittee  Report  Recommendatioa 
39(b)  at  42. 

"  See  Nathan  A  SobeL  Corporate  Stock 
Repurchases  in  the  Context  of  Unsolicited  Takeover 
Bids.  35  Bus.  Law.  1545  (1980).  Cf.  Asarco.  Inc.  v. 
MRH  Holmes  A  Court  Civil  No.  SS-1123  (DM.U 
May  1, 1985)  (application  of  busineas  judgment  rule 
requires  a  complex  analysis  of  whether  the  issuei'a 
board  of  directors  is  acting  in  response  to  a 
takeover  bid  or  taking  precautionary  measures 
because  it  "perceives  a  general  vulnerability"). 
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Th«  amendments  would  put  issuers 
and  third  party  bidders  on  equal  footing 
during  competing  tender  offers  by 
reqidiing  a  partial  issuer  tender  offer  to 
be  pro  rated  throughout  the  offer.  Under 
the  proposed  amendments,  for  example, 
if  bidder  A  commenced  a  tender  offer  on 
day  1  **  and  the  issuer  commenced  a 
defensive  self-tender  offer  on  day  4,  the 
issuer  would  not  be  able  to  buy  any 
securities  pursuant  to  its  offer  until 
midnight  on  day  23.  Without  the 
amendment,  however,  the  issuer  would 
be  able  to  purchase  securities  pursuant 
to  its  offer  at  midnight  on  day  13,  i.e., 
seven  days  before  bidder  A  could 
purchase  any  securities,  and  security 
holders  would  lose  protection  of  the 
minimum  20  day  proration  period  in 
bidder  A's  offer.  Under  the  proposed 
amendments,  an  issuer  who  commenced 
an  issuer  tender  offer  in  anticipation  of 
a  third  party  offer  by  bidder  A  would 
have  time  period  advantages  over 
bidder  A.  but  only  those  advantages 
that  any  preceding  third  party  bidder 
would  have.**  For  example,  Lf  the  issuer 
conunenced  a  tender  offer  on  day  1.  in 
anticipation  of  bidder  A's  offer,  and 
bidder  A  commenced  a  third  party  offer 
on  day  5,  the  issuer  could  buy  securities 
pursuant  to  its  offer  on  day  20,  before 
bidder  A  could  buy  securities  pursuant 
to  its  offer  on  day  20,  before  bidder  A 
coidd  buy  securities  pursuant  to  A's 
offer  [i.e.,  on  day  25}.  But  the  issuer 
would  have  no  timing  advantage  over 
another  third  party  bidder  who  also 
commenced  on  day  1  in  anticipation  of 
bidder  A's  offer. 

Even  apart  from  the  difficulties  with 
respect  to  defensive  issuer  tender  offers 
under  Rule  13e-4  as  presently 
formulated,  the  Rule  also  treats  different 
types  of  nondefensive  issuer  tender 
offers  differently.  Ride  13e-4(f)(3) 
requires  the  issuer  to  afford  proration 
rights  for  ten  business  days  following  an 
increase  in  the  consideration  offered  in 
a  nondefensive  offer.  This  requirement 
has  the  effect  of  requiring  the  offer  to 
remain  open  for  that  period.  However, 
the  Rule  does  not  require  an  any-and-all 
nondefensive  issuer  tender  offer  to 
remain  open  for  a  minimum  period  of 
time  following  an  increase  in  the 
consideration  offered.  Rule  14e-l(b) 


**  For  puipoM*  of  an  example*  used  in  thii 
releafs.  all  dayi  referred  to  are  busine**  days. 

**  Coirently.  the  isauer  would  have  an  advantage 
over  the  preceding  third  parly  bidder  because  the 
subsequent  coamencement  of  bidder  A's  offer 
would  trigger  a  mininrnm  ten  business  day 
withdrawal  period  for  the  earlier  third  party  offer, 
while  triggering  only  a  minimum  seven  business  day 
withdrawal  period  in  the  issuer's  offer.  Compare  17 
CFR  24ai4d-7(aN2)  with  24ai3e-4(fH3)(ii). 
However,  as  discussed  infra,  the  proposed 
amendments  would  eliminate  this  discrepancy  a* 
well. 


requires  defensive  issuer  tender  offers  to 
remain  open  for  ten  business  days  in  all 
cases  following  an  increase  in  the 
consideration  offered. 

Futhermore.  although  an  increase  in 
the  dealer's  soliciting  fee  may  result  in 
additional  pressures  on  security  holders 
to  tender  their  securities  to  the  issuer, 
Rule  13e-4  does  not  require  any 
nondefensive  issuer  tender  offer  to  be 
open  for  any  minimum  period  after  such 
an  increase.  Rule  14e-l(b).  however, 
requires  a  defensive  issuer  tender  offer 
to  be  open  for  10  business  days 
following  an  increase  in  the  dealer's 
soliciting  fee. 

When  the  Conunission  adopted  Rule 
14e-l(b),  requiring  defensive  issuer 
tender  offers  and  third  party  offers  to 
remain  open  for  a  minimum  period  of 
ten  business  days  after  an  increase  in 
the  consideration  offered  or  the  dealer's 
soliciting  fee,  the  Commission  said  that 
the  provision  would  "faciUtate 
commimication  during  tender  offers  and 
provide  a  realistic  time  frame  for 
security  holders  to  evaluate  certain 
increases  before  making  an  investment 
decision.  In  the  Commission's  view,  Rule 
14e-l(b)  will  alleviate  imdue  pressure 
on  security  holders  without  hindering 
the  person  making  a  tender  offer."  *" 
The  Commission  believes  that  the 
approach  in  Rule  14e-l(b)  with  respect 
to  defensive  issuer  tender  offers  is 
equally  necessary  and  appropriate  in 
the  nondefensive  issuer  offer  context. 

In  Release  33-6595,  the  Commission 
proposes  to  amend  Rule  14e-l(b)  to 
require  that  a  tender  offer  be  open  for  a 
qiinimum  period  of  ten  business  days 
upon  an  increase  in  the  number  of 
securities  sought,  in  addition  to  the 
present  requirement  that  a  tender  offer 
remain  open  for  at  least  ten  business 
days  following  an  increase  in  the 
consideration  offered  or  the  dealer's 
soliciting  fee.  For  the  reasons  set  forth 
for  amending  Rule  14e-l(b),  the 
Commission  is  proposing  to  amend  Rule 
13e-4  to  impose  an  identical 
requirement  upon  an  issuer  who 
increases  the  nimiber  of  securities 
sought  pursuant  to  an  issuer  tender 
offer. 

Accordingly,  the  Commission 
proposes  to  amend  Rule  13e-4(f)(l)  to 
require  that  the  offering  period  of  any 
issuer  tender  offer  that  is  subject  to  the 
Rule  be  open  for  a  minimum  of  ten 
business  days  from  the  date  that  an 
increase  in  the  consideration  offered  or 
the  number  of  seciuities  sought  or  the 
dealer's  soliciting  fee  is  first  published, 
sent,  or  given  to  seciuity  holders! 


The  proposed  minimum  20  business 
day  offering  period  and  the  proposed 
minimum  ten  business  day  periods  after 
an  increase  in  the  consideration  offered 
or  the  number  of  securities  sought  or  the 
dealer's  soliciting  fee,  with  prorationing 
throughout  the  offer,  will  bring  issuer 
and  third  party  rules  into  parity.  The 
Commission  believes  that  the 
amendments  will  alleviate  confusion 
over  timing  in  competing  issuer  and 
third  party  offers,  eliminate  the 
interpretive  problem  of  whether  an 
issuer  tender  offer  was  made  "in 
anticipation  of  or  in  response  to"  a  third 
party  offer,  and  effort  security  holders 
the  benefits  of  a  longer  offering  period 
for  all  issuer  tender  offers  subject  to  the 
Rule.«» 

C.  Amendments  to  the  Withdrawal 
Periods  ' 

Currently,  paragraph  (f)(2)  requires 
that  an  issuer  afford  security  holders 
withdrawal  rights  for  a  minimum  period 
of  ten  business  days  following  the 
commencement  of  the  issuer  tender  offer 
and,  if  securities  have  not  yet  been 
accepted  for  payment  for  a  minimum 
period  of  seven  business  days  following 
the  commencement  of  a  tender  offer  by 
a  third  party  for  the  same  class  of 
securities. 

The  withdrawal  i>eriods  required  by 
Rule  13e-4  vary  in  problematic  ways 
from  the  withdrawal  periods  required  of 
third  party  offers.  In  contested 
situations,  these  differences  can 
complicate  the  calculation  of  time 
periods,  can  confuse  investors,  and  can 
disadvantage  third  party  bidders  in  at 
least  two  ways.** 

First  the  minimum  ten  business  day 
withdrawal  period  specified  by  Rule 
13e-4(f)(l)(i)  is  shorter  than  the 
minimum  15  business  day  period 
specified  by  Rule  14d-7(a){2).*'  Security 
holders  who  desire  to  participate  in  the 
third  party  offer  may  neglect  to 
withdraw  their  securities  from  the 
issuer's  tender  offer  during  the  first  ten 
business  days,  believing  a  longer  15  day 
business  day  period  is  available.  Even 
where  security  holders  realize  that  only 


*'  Securities  Exchange  Act  Release  No.  16384 
(November  29. 1979).  44  FR  70320  (December  S 
1979). 


*' The  additional  periods  both  for  the  offering 
period  and  for  the  withdrawal  periods  discussed 
herein  are  designed  to  run  concurrently,  not 
consecutively,  as  reflected  in  proposed  paragraph 
(f)(7)  to  the  Rule. 

"  The  discuaaion  following  in  the  text  assumes 
that  the  issuer  tender  offer  and  the  third  party 
tender  offer  begin  on  the  same  day.  It  should  be 
noted  that,  even  where  the  issuer  commences  its 
offer  up  to  four  days  after  the  third  party  offer,  the 
issuer  currently  has  an  advantage  since  its 
withdrawal  period  will  terminate  prior  to  the  period 
in  the  third  party  offer.  Compare  17  CFR  240.13*- 
4(f)(1)(i)  o/i(y240.14d-7(a)(2). 

"  17  CFR  240.14d-7(a)(2). 
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the  shorter  ten  business  day  period  is 
available,  they  of  course  are  denied  the 
full  benefits  of  the  15  business  day 
withdrawal  period  for  the  third  party 
offer.  The  third  party  bidder  is 
disadvantaged  because  security  holders 
are  locked  into  the  issuer's  offer  before 
they  are  locked  into  the  third  party's 
offer. 

Second,  the  conunencement  of  ■  diird 
party  offer  by  bidder  B  during  competing 
offers  by  the  issuer  and  bidder  A 
triggers  withdrawal  periods  of  different 
lengths  in  the  issuer's  and  bidder  A's 
offers.  Rule  14d-7(a)(2)  **  requires 
bidder  A  to  grant  additional  withdrawal 
rights  beginning  on  the  date  of 
commencement  of  bidder  B's  offer  until 
the  expiration  of  ten  business  days 
following  that  date.  Rule  13e-4(f)(2Mii) 
requires  the  issuer,  however,  to  extend 
withdrawal  rights  only  for  an  additional 
seven  business  days.  This  disparity 
disadvantages  thinl  party  bidders,  and 
can  create  confusion  for  security 
holders. 

The  amendments  would  require  a 
minimum  15  business  day  wiOidrawal 
period  for  all  issuer  tender  offers,  and 
an  extension  of  withdrawal  rights  on  the 
date  of  conunencement  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
a  third  party  tender  offer.  The 
Commission  believes  the  amendments 
will  provide  the  issuer's  security  holders 
with  reasonable  periods  in  which  to 
evaluate  the  consideration  offered,  will 
alleviate  the  confusion  presented  by  the 
many  and  varied  specified  time  periods 
in  competing  tender  offers,  and  will 
remedy  the  unequal  treatment  of 
competing  offers  for  the  issuer's 
securities.** 


**ld. 

**  Thei*  win  remain  t%vo  areM  where  die 
provitioiu  governing  third  party  Imder  offart  differ 
from  the  nilet  governing  iaauer  tender  offer*. 
Section  l4(d)(S)  of  the  Exchange  Act  reqnirea 
withdratMl  right*  in  a  third  party  offer  to  be 
reopened  after  00  calendar  «lays  aa  to  any  aacnritiee 
not  yet  purchased.  Rule  13a-4(f)(2)(Ui)  require 
withdrawal  right*  in  an  iaaoer  tender  offer  to  be 
reopened  after  40  bueine**  day*  a*  to  any  aecnritie* 
not  yet  purchased.  Since  the  period*  (pacified  by 
the  two  provisions  are  roughly  equivaleBt  and  Rule 
13e-4  measures  all  other  spadfied  time  period*  in 
business  days,  the  Comnii**ion  does  not  believe 
that  it  is  necessary  to  amend  Rule  13e-«  in  thi* 
regard. 

Moreover,  Rule  14d-7(aK2)  require*  a  tfaiid  party 
bidder  to  grant  additional  withdrawal  right*  a* 
*pecified  by  that  rule  upon  the  oonimenoement  of 
another  bidder's  tender  offer.  Rule  14d-l(bNl).  17 
CFR  2«.l«d-l(bXl).  da6na*  "bidder"  aa  not 
including  an  isauar  «»ho  maka*  a  tandar  offer  for  it* 
own  sacaritia*.  Aa  a  laauh.  the  coiaiannaniant  aim 
defenaive  iaaoar  tandar  ofier  doaa  not  Uiggar  Ifaa 
additional  withdrawal  right*  wpmOitd  by  Rale  14d- 
7(a)(2).  but  the  Cbmmencement  of  a  third  party  offer 
doea  triggar  the  additional  witfadkawal  ti^l* 
required  of  i*«uer  tender  offer*  aa  ipaciflad  by  Rnla 
13e-4(f)(ii).  The  proposed  amendment*  will  ooatimM 


D.  All-Holders  and  Best  Price 
Provisions— New  Paragraph  (f)(8) 

The  Commission  is  proposing  to 
amend  paragraph  (f)  of  Rule  13e-4  to 
impose  all-holders  and  best  price 
requirements  on  issuers  who  make 
issuer  tender  offers  subject  to  Rule  13e- 
4.  As  in  the  third  party  context,  the  all- 
holders  and  best  price  requirements 
would  require  issuers  to  extend  the 
tender  offer  to  all  security  holders*'  of 
the  class  of  securities  subject  to  the 
tender  offer,  and  to  pay  to  any  security 
holder  who  tenders  pursuant  to  the 
tender  offer  the  highest  consideration 
offered  to  any  other  security  holder  at 
any  time  during  the  tender  offer. 

In  Release  33-6595,  proposing  the  all- 
holders  and  best  price  requirements  for 
third  party  tender  offers,  the 
Commission  discusses  at  length  the 
backgrotmd  and  purposes  of  the  all- 
holders  and  best  price  requirements, 
and  preliminarily  determines  that  the 
proposed  requirements  are  necessary  to 
effectuate  the  fimdamental  policies  of 
the  Williams  Act.  The  Commission 
believes  that  these  policies  apply 
equally  to  issuer  tender  offers,  and 
therefore  proposes  to  codify  its 
historical  position  and  apply  the  all- 
holders  and  best  price  provisions  to 
issuer  tender  offers  as  well. 
Commentators  are  directed  to  Release 
33-6595  in  formulating  their  opinions, 
argiunents,  and  comments  concerning 
the  application  of  the  all-holders  and 
best  price  requirements  to  issuer  tender 
offers  subject  to  Rule  13e-4. 

In  proposing  a  best  price  requirement 
for  third  party  tender  offers,  the 
Commission  proposes  that  the  best  price 
shall  be  determined  as  of  the  eariier  of 
the  date  of  public  annoimcement 
meeting  the  criteria  set  forth  in  Rule 
14d-2(b)*''  or  the  date  of  commencement 


this  distinction  with  respect  to  the  effect  of 
competing  offers  on  withdrawal  rights,  and  will  only 
change  the  addiKonal  withdrawal  rights  period  in 
the  issuer  offer  from  seven  to  ten  business  day*. 

The  February  Proposals,  see  n.21  Supra. 
continued  a  provision  that  would  have  included  an 
issuer  tender  offer  among  those  that  would  trigger 
Rule  14d-7(a](2).  The  Commission  deleted  the 
provision  because  of  the  potential  for  abuse.  The 
Commission  stated  that  a  target  company  "could 
obtain  ah  advantage  through  the  exteiuion  of  the 
withdrawal  period  by  making  ■  tender  offer  for  a  de 
minimis  amount  of  the  securities  being  sought  by 
the  bidder."  Securities  Exchange  Act  Release  No. 
163S4  (November  29, 1979).  44  FR  703S2  (December 
6, 1979).  For  the  same  reason,  the  Commission  is  not 
proposing  to  amend  Rule  14d-2(a)(7)  at  this  time. 

**  The  term  "security  holders"  is  defined  in 
paragraph  (a)(B)  of  Rule  13e-4, 17  CFR  240.13e- 
4(a)(6)  as  "holders  of  record  and  beneficial  owners 
of  securities  of  the  class  of  equity  security  which  is 
the  subject  of  an  issuer  tender  offer." 

*i  17  CFR  24ai4d-2(b). 


as  described  in  Rule  14d-2(a).**  Rule 
13e-4  currently  does  not  riiaringiiiali 
between  the  public  announcement  and 
the  commencement  of  an  issuer  tender 
offer.**  As  discussed  in  Release  33- 
6595,  it  is  important  to  distinguish 
between  an  6ffer's  announcement  and 
its  commencement  in  order  to  determine 
the  best  price  that  has  been  offered  to 
any  security  holder  during  the  tender 
offer.  In  proposing  a  best  price 
'  amendment  to  Rule  13e-4.  the 
Commissicm  proposes  to  distinguish, 
solely  for  purposes  of  the  propoeed  best 
price  provision,  between  the 
announcement  and  commencement  of 
the  issuer  tender  offer.  For  purposes  of 
the  proposed  best  price  provision,  die 
public  announcement  of  die  issuer 
tender  offer  would  be  the  date  upon 
which  the  foUowing  information  is  made 
publicly  available:  the  identity  of  issuer; 
the  amount  and  class  of  securities  being 
sought;  and  the  price  or  range  of  prices 
being  offered  therefor.*"  Furthermore,  as 
proposed  in  the  third  party  context  if 
more  than  one  type  of  ccmsideration  is 
offered  pursuant  to  the  issuer  tender 
offer,  the  types  of  consideration  must  be 
substantially  equivalent  detemiined  »» 
of  the  earlier  of  the  date  of  public 
announcement  or  die  date  of 
commencement  of  the  issuer  tender 
offer.** 

The  all-holders  and  best  price 
provisions  proposed  to  be  added  to  Rule 
13e-4  as  paragraph  (f)(8)  will  generally 
be  applied  and  interpreted  in  die  same 
maimer  as  in  the  third  party  context 
However,  the  commission  believes  that 
under  certain  circumstances  as 
discussed  below,  issuer  repurchases 
through  tender  offers  may  present 
considerations  justifying  relief  from  the 
strict  application  of  the  aO-holders  and 
best  price  provisions. 

Paragraph  (g)(5)  of  Rule  13e-4  ** 
currently  allows  an  issuer  to  make  a 


*•  17  CFR  240.14d-2(a). 

**  The  prohibitions  of  tbde  lOb-13. 17  CUt 
240.10b-13,  however,  attach  whoi  the  tendar  oSar  ia 
"publicly  announced  or  otherwise  made  laMtwa"  to 
security  holders.  An  issuer  tender  offer  c^  be 
"publicly  aimounced  or  otherwise  made  Imown"  for 
purpose  of  Rule  lOb-13  before  its  actual 
"commencement"  under  Rule  13e-4. 

*"  This  information  is  similar  to  the  infamatiaa 
specified  by  Rule  14d-2(c)  under  the  Exdiange  Ad. 
17  CFR  240.14d-2(c),  for  third  party  offer*. 

'■  As  more  fully  discussed  in  Relaaaa  Ha.  Si- 
,6595,  under  thi*  provisioB.  alternative  fatma  at 
consideration  would  be  allowed  a*  long  aa  the 
various  forms  of  oonaideratiaa  are  aubataniiaUy 
equivalent  and  all  security  holders  have  the  same 
choice  among  the  consideration*  oSarwL  Oflara  that 
are  not  so  structured  would  raise  qoesiiai 
Rule  lOb-13  under  the  Exchange  Act.  17  CFR 
24aiOb-13. 

»« 17  CFR  240.13e-4(g)(5). 
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tender  offer,  under  certain  conditions, 
only  to  security  holders  who  own  an 
aggregate  of  not  more  than  a  specified 
number  of  shares  that  is  less  than  one 
hundred  (an  "Odd-lot  Offer").  Generally, 
the  purpose  of  an  Odd-lot  Offer  is  to 
reduce  the  high  costs  to  the  issuer  of 
servicing  large  numbers  of  small 
security  holder  accounts,  and  to  enable 
those  security  holders  to  dispose  of  their 
shares  without  incurring  the  brokerage 
fees  that  normally  attend  odd-lot 
transactions.  Odd-lot  Offers  were 
exempted  from  Rule  13e-4  because  they 
present  "minimal  potential  for  fraud  a|id 
manipulation."  **  The  Commission 
proposes  to  continue  to  permit  Odd-lot 
Offers  to  be  made  without  complying 
vxith  the  general  all-holders  provision 
proposed  to  be  incorporated  in 
paragraph  (f)(8)  of  the  Rule. 

The  all-holders  and  best  price 
provisions,  however,  would  apply  within 
the  context  of  an  Odd-lot  Offer.  An 
issuer  making  an  Odd-lot  Offer  would 
continue  to  be  required  to  extend  the 
offer  to  all  record  and  beneficial  owners 
of  the  specifled  number  of,  or  fewer, 
shares.  Paragraph  (g)(5)  would  be 
amended  to  provide  that  an  Odd-lot 
Offer  must  comply  with  the  all-holders 
requirement  of  proposed  paragraph 
(f)(8)(i),  except  that,  as  currently 
permitted,  an  issuer  could  exclude 
participants  in  an  issuer's  plan  as  that 
term  is  defined  in  Rule  10bH-6(c)(4).** 

In  addition,  the  best  price  requirement 
would  apply  to  require  the  issuer  to  pay 
to  all  security  holders  who  tender 
pursuant  to  the  Odd-lot  Offer  the  highest 
consideration  offered  to  any  security 
holder  during  the  Odd-lot  Offer. 
However,  in  the  special  context  of  issuer 
Odd-lot  Offers,  the  Commisison  believes 
that  an  exception  is  appropriate  to  allow 
an  issuer  to  use  a  formula  to  determine 
the  amount  that  will  be  paid  to  a 
particular  security  holder,  as  long  as 
that  formula  is  based  on  the  market 
price  for  the  security  and  is  applied 
uniformly.**  Paragraph  (g)(5]  would  be 


"  Securities  Exchange  Act  Release  No.  19988 
(July  21. 1983).  46  Fit  34251  (July  28, 1983). 

»«  17  CFR  24ai0t)-6(c)(4).  Since  the  term  "security 
holders"  is  defined  in  Rule  13e-4(a](6)  to  comprise 
record  and  beneficial  owners  of  an  issuer's 
securities,  see  n.47  supra,  the  Commission  is 
proposing  to  delete  the  present  reference  in 
paragraph  (g)(5)  to  "record  and  beneHcial  holders" 
and  incorporate  proposed  paragraph  (f)(8)(i),  which 
uses  the  defined  term  "security  holders."  in  order  to 
eliminate  any  possible  confusion  with  respect  to  the 
scope  of  the  term  in  the  Rule.  This  technical 
amendment  does  not  reflect  any  change  in  the 
Commission's  position  that  the  Odd-lot  Offer 
exception  from  the  general  requirements  of  Rule 
13e-4  is  conditioned  upon  the  offer  being  c.  de  to 
all  security  holders  (as  defmed)  owning  the 
specified  number  of  shares. 

••  See,  e^..  Great  American  Industries,  Inc.  (April 
a  1983). 


amended  to  reflect  that  an  issuer  Odd- 
lot  Offer  must  comply  with  the  best 
price  requirement  of  proposed 
paragraph  (f)(8)(ii)  or  the  issuer  must 
pay  an  amount  of  consideration  based 
on  a  uniformly  applied  formula  based  on 
the  maricet  price  for  the  security. 

The  staff  of  the  Division  of  Market 
Regulation  has  taken  no-action  positions 
under  Rule  13e-4  to  allow  issuers  to 
offer  to  repurchase  securities  only  from 
certain  security  holders  whose  securities 
may  have  been  issued  in  violation  of 
state  law  or  the  registration  provisions 
of  the  Securities  Act  of  1933  »•  (the 
"Securities  Act")  at  varying  prices  equal 
to  the  price  paid  by  each  such  security 
holder  plus  legal  interest,  if  any 
("Rescission  Offer").*^  In  most  cases, 
issuers  would  not  make  Rescission 
Offers  if  they  were  required  to  extend 
the  offer  to  all  holders  of  the  class  of 
securities  that  is  the  subject  of  the 
Rescission  Offer,  or  if  they  were 
required  to  pay  to  every  security  holder 
the  highest  consideration  offered  to  any 
other  security  holder  pursuant  to  the 
Rescission  Offer.  In  proposing  all- 
holders  and  best  price  amendments  to 
Rule  130-4,  the  Commission  also 
proposes  to  add  paragraph  (g)(6)**  to 
the  Rule  exempting  from  the  provisions 
of  the  Rule  Rescission  Offers  that  are 
registered  under  the  Securities  Act.  An 
issuer  seeking  to  make  an  unregistered 
Rescission  Offer  may  request  an 
exemption  from  the  provisions  of  the 
Rule  pursuant  to  redesignated  paragraph 
(g)(7)" 


»•  IS  U.S.C.  77a  et  seq. 

•'  See.  e.g..  Micron  Technology.  Inc.  (June  1, 
19S4). 

**  Current  paragraph  (g)(6)  would  be  redesignated 
as  paragraph  (g)(7). 

**  The  Commission  may  also  use  its  exemptive 
authority  in  certain  circimistances  to  allow  issuers 
to  exclude  officers  and  directors  on  a  non- 
discriminatory tMsis  from  the  general  all-holders 
requirement  in  those  instances  where  the  exclusion 
is  not  contrary  to  the  purposes  behind  the  all-  * 
holders  provision. 

There  is  at  least  one  other  area  where  exemptive 
relief  from  the  application  of  the  general  best  price 
provision  of  Rule  13e-4  may  he  appropriate  in  the 
context  of  issuer  tender  offers.  Under  current  staff 
interpretation,  issuers  have  been  permitted  to  make 
modified  "Dutch  auction"  issuer  tender  offers, 
although  pure  issuer  "Dutch  auction"  tender  offers 
currently  are  not  permitted  under  Rule  13e-4.  (In  a 
pure  Dutch  auction  cash  lender  offer,  the  bidder 
invites  security  holders  to  tender  securities  to  it  at  a 
price  to  be  specified  by  the  tendering  security 
holder,  rather  than  at  a  price  specified  by  the 
bidder.  Securities  are  accepted,  beginning  with 
those  for  which  the  lowest  price  has  t>een  specified, 
until  the  bidder  has  purchased  the  desired  number 
of  securities.)  Modified  issuer  Dutch  auction  tender 
offers  have  been  permitted  under  Rule  13e-4  subject 
to  several  conditions:  (i)  Disclosure  in  the  tender 
offer  materials  of  the  minimum  and  maximum 
consideration  to  be  paid;  (ii)  pro  rata  acceptance 
throughout  the  offer  with  all  securities  purchased 
participating  equally  in  prorationing:  (iii) 
withdrawal  rights  throughout  the  offer,  (iv)  prompt 


E.  Amendment  to  Definition  of 
"Business  Day" 

The  Amendments  would  also  revise 
the  definition  of  the  term  "business  day" 
in  Rule  13e-4(a)(3)*»  to  conform  it  to  the 
definition  of  that  term  in  Rule  14d- 
1(b)(6).**  The  Division  of  market 
Regulation  has  interpreted  the  term 
"business  day"  for  purposes  of  Rule 
13e-4  to  be  coextensive  with  that  term 
as  defined  by  Rule  14d-l(b)(6),  and  the 
amendments  would  reflect  this 
interpretation. 

F.  New  Paragraph  (f)(7) 

The  Commission  proposes  to  add  new 
paragraph  (f)(7)  to  the  Rule,  which  will 
parallel  Rule  14d-7(b)  under  the 
Exchange  Act  •*  and  provide  that  the 
time  periods  for  the  minimum  offering 
periods  and  withdrawal  rights  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis.  The  amendment 
furthers  the  Rule's  objective  of  providing 
an  adequate  period  of  time  for 
shareholder  action  following  a 
significant  development  in  an  issuer 
tender  offer,  but  will  not  necessarily 
require  that  the  offering  period  be 
extended  if  the  additional  specified  time 
periods  expire  on  or  before  the 
expiration  of  the  original  offering  and 
withdrawal  rights  periods. 

G.  Amendments  to  Rule  14e-l 

For  the  reasons  discussed  above,  the 
proposed  amendments  would  remove 
the  provisos  in  paragraphs  (a)  and  (b)  of 
Rule  14e-l  that  make  those  paragraphs 
applicable  only  to  issuer  tender  offers 
that  are  made  "in  anticipation  of  or  in 
response  to"  third  party  offers.  The 
proposed  amendments  to  Rule  13e-4 
would  conform  the  time  periods 
specified  in  the  Rule  to  those  specified 
by  paragraphs  (a)  and  (b)  of  Rule  14e-l. 

Removing  the  provisos  would  mean 
that  uncontested  issuer  tender  offers  not 
subject  to  Rule  13e-4  would  be  subject 
to  the  minimum  time  periods  specified 
by  those  paragraphs.  The  Commission 
believes  that,  for  all  the  reasons 
discussed  above  relating  to  both 
contested  and  uncontested  offers 
subject  to  Rule  13e-4,  it  is  appropriate  to 
subject  to  Rule  14e-l(a)  and  (b) 
uncontested  issuer  offers  not  subject  to 
Rule  13e-4. 


announcement  of  the  purchase  price,  if  determined 
prior  to  the  expiration  of  the  offer  and  (v)  purchase 
of  all  accepted  securities  at  the  highest  price  paid  to 
any  security  holder  under  the  offer.  The  staff  has 
not  addressed  defensive  modified  issuer  Dutch 
auction  tender  offers. 

•0  17  CFR  240.13a-4(aH3), 

*■  17  CFR  240.14d-l(b)(6). 

••  17  CFR  240.14d-7(b). 
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m.  Iniltel  Ragulalocy  Flndbility 
Analyrii 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  603). 
and  concerns  the  effect  of  proposed 
amendments  to  Rules  13e-4  and  i4e-l 
under  the  Exdiange  Act  on  small 
entities.  Some  or  all  of  die  proposed 
amendments  may  not  have  a 
"signiflcant  economic  impact  on  a 
substantial  number  of  small  entities" 
because  few  small  issuers  would  appear 
to  be  affected  by  the  proposals. 
However,  this  analysis  was  prepared 
because  of  the  uncertainty  concerning 
the  effects  of  the  proposed  amendments 
on  small  entities. 

1.  Reasons  for  Proposed  Action 

Rule  13e-4  specifies  certain  minimum 
time  periods  applicable  to  issuer  tender 
offers  or  exchange  offers  for  their  equity 
securities.  These  time  periods  are 
different  from  the  minimum  time  periods 
required  of  third  party  tender  offers  by 
Regulations  14D  and  14E  under  the 
Exchange  Act  These  differences 
complicate  the  calculation  of  time 
periods  in  competing  tender  offers  and 
confuse  investors.  In  addition,  the 
differences  give  issuers  viho  make 
defensive  issuer  tender  offers 
advantages  over  competing  third  party 
bidders.  Also,  Rule  14e-l  under  the 
Exchange  Act  specifies  certain  other 
time  periods  for  issuer  tender  offers 
when  made  "in  anticipation  of  or  in 
response  to"  third  party  offers.  The 
proposed  amendments  to  Rule  14e-l 
would  eliminate  the  provisos  that  make 
paragraphs  (a)  and  (b)  applicable  to 
issuer  tender  offers  only  when  made  "in 
anticipation  of  or  in  response  to"  third 
party  offers.  As  a  result,  the  proposed 
amendments  to  Rule  14e-l  would 
eliminate  the  difficult  factual  question 
whether  an  issuer  tender  offer  was 
made  in  anticipation  of  or  in  response  to 
a  third  party  offer. 

The  proposed  amendment  to  Rule 
13e-4  will  require  that  an  issuer  making 
a  tender  offer  extend  the  issuer  tender 
offer  to  aU  holders  of  the  class  of 
securities  being  sought  (the  "all-holders" 
requirement],  and  pay  to  any  security 
holder  who  tenders  pursuant  to  the 
tender  offer  the  highest  consideration 
offered  to  any  other  security  holder 
during  die  tender  offer  (the  "best  price" 
requirement).  The  amendments  will 
make  explicit  what  have  heretofore 
been  inq>licit  requirements  of  Rule  13e- 
4.  It  should  be  noted  that  the 
Commission  is  pn^>osing  Rule  14d-'10 
under  the  Exchange  Act  which  will 


impose  similar  all^olders  and  best  price 
requirements  in  third  party  tender  offers. 

2.  Objectives 

The  purposes  of  the  proposed  timing 
amendments  are  to  alleviate  the 
confusion  to  investors  that  the  many 
and  varied  time  periods  present  remedy 
the  imbalances  between  competing 
issuer  and  third  party  offers,  and 
eliminate  the  factual  question 
concerning  whether  an  issuer  tender 
offer  was  made  in  anticipation  of  01^  in 
response  to  a  third  party  offer. 

The  objectives  of  the  all-holders  and 
best  price  amendments  are  to  make 
explicit  the  requuirements  that  issuers 
must  extend  their  tender  offers  to  all 
holders  of  the  class  of  securities  being 
sought  in  the  issuer  tender  offer,  and 
must  pay  to  any  security  holder  who 
tenders  pursuant  to  the  issuer  tender 
offer  the  highest  consideration  offered  to 
any  other  security  holder  during  die 
tender  offer.  The  amendments  would 
also  place  third  party  bidders  and 
issuers  on  equal  footing  after  the 
adoption  of  proposed  Rule  14d-10  under 
the  Exchange  Act. 

3.  Legal  Basis 

The  proposed  amendments  would  be 
promulgated  pursuant  to  Sections  3(b), 
9(a)(6),  10(b),  13(e).  14(e)  and  23(a)  of  die 
Exchange  Act  (15  U.S.C.  78c(b).  78i(a), 
78j(b),  78m(e),  78n(e)  and  78w(a)).  and 
Section  23(c)  of  the  Investment 
Company  Act  of  1940,  (15  U.S.C.  80a- 
23(c)). 

4.  Small  Entities  Subject  to  the  Rule 

• 

"Issuers"  and  "persons"  are 
considered  small  for  purposes  of 
Commission  rulemaking  as  defined  by 
Rule  O-lO(a)  under  the  Exchange  Act  if 
such  issuer  or  person  had,  on  the  last 
day  of  its  most  recent  fiscal  year,  total 
assets  of  $3,000,000  or  less.  Rule  13e-4 
only  applies  to  issuers  that  have  a  class 
of  equity  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  or 
that  are  required  to  file  periodic  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  Under  Rule  12g-l  under 
the  Exchange  Act  an  issuer  is  exempt 
fivm  Section  12(g)(1)  of  the  Exchange 
Act  if,  on  the  last  day  of  its  last  fiscal 
year,  it  had  total  assets  of  $3,000,000  or 
less.  Most  issuers  who  register  pursuant 
to  Section  12(g)  of  the  Exchange  Act  are 
required  to  do  so  because  they  have 
total  assets  of  $3,000,000  or  more. 
Therefore,  such  issuers  would  not  be 
considered  small  for  purposes  of  Rule  O- 
10(a).  As  a  result  the  only  small  issuers 
to  whom  the  Rule  applies  are  those  who 
voluntarily  register  pursuant  to  Section 
12(g),  and  diose  who  are  required  to  file 


periodic  reports  under  Section  15(d).  of 
the  Exd^^nge  Act 

In  a  review  of  a  random  sample  of 
twenty  per  cent  of  the  Schednle  13B-4S 
filed  pursuant  to  Rule  13e-4  in  fiscal 
year  1984,  every  issuer  who  filed  a 
Schedule  13E-4  had  assets  erf  over 
$3,000,000.  Thus,  it  appears  dial  few  (if 
any)  small  issuers  would  be  affected  by 
the  proposed  amendments  to  Role  13e-4. 
The  Commission  also  believes  diat  the 
proposed  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
might  be  third  party  offerors. 

Currendy,  issuer  tender  offers  not 
subject  to  Rule  13e-4  are  subject  to  the 
minimum  time  periods  specified  by 
paragraphs  (a)  and  (b)  of  Rule  14e-l 
only  whien  thc^  are  made  "in 
anticipation  of  or  in  response  to"  diird 
party  offers.  The  pn^Msed  amendments 
to  Rule  14e-l  would  remove  the 
provisos  that  make  paragraidis  (a)  and 
(b)  applicable  to  issuer  tender  offers 
oidy  when  made  "in  anticqMtian  of  or  in 
response  to"  third  party  offers.  As  a 
result  all  issuer  tender  offers,  indoding 
non-defensive  issuer  tender  offers  not 
subject  to  Rule  13e-4.  would  be  subject 
to  the  minimum  time  periods  specified 
by  paragraphs  (a)  and  (b)  of  Rule  14e-l. 

Those  issuers  cuirendy  not  subject  to 
either  Rule  13e-4  or  Rule  14e-l  may 
include  a  large  number  of  issuers  who 
have  publicly  traded  securities  diat  are 
not  registered  with  the  Commission. 
issuers  whose  securities  are  not  publicly 
traded,  and  issuers  and  state  and  local 
governments  widi  debt  securities 
outstanding.  An  unknown  portion  of 
these  issuers  are  small  entities.  At  this 
time  the  Commission  is  unable  to 
determine  the  costs  to  small  entities  of 
complying  with  the  proposed 
amendments  to  Rule  14e-l  and  m^dier 
the  proposed  amendments  to  Role  14a-l 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

5.  Reporting,  Recordkeeping  and  OUier 
Compliance  Requirements 

The  proposed  amendments  would  not 
impose  any  additional  reporting, 
recordkeeping  or  other  con^ilianoe 

requirements. 

6.  Overlapping  or  Conflicting  Federal 
Rules 

The  proposed  amendments  would 
eliminate  certain  diqiarities  between 
the  federal  rules  governing  issuer  and 
third  party  tender  offers. 

7.  Significant  Altemativea 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
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alternatives  to  the  proposal  that  would 
accomplish  the  stated  objectives  while 
minimizing  any  significant  adverse 
economic  impact  on  small  issurers.  The 
Commission  has  considered  imposing 
fewer  requirements  on  tender  offers  by 
small  issuers,  such  as  making  the 
amendments  applicable  only  to 
defensive  issuer  tender  offers,  or 
exempting  from  Rule  13e-4  and  14e-l 
affected  small  entitites,  but  does  not 
believe  that  such  alternative  proposals 
would  be  consistent  with  the 
Commission's  statutory  mandate  of 
investor  protection. 

8.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  this  Initial  Regulatory 
Flexiblity  Analysis.  Based  upon  these 
preliminary  evaluations  of  the  possible 
compliance  costs  and  effects  upon 
competition  and  after  receipt  of  any 
comments  from  interested  persons,  it 
may  be  appropriate  to  conclude  that  the 
proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitites.  Comments 
received  will  be  considered  in  the 
preparation,  if  required,  of  a  Final 
Regulatory  Flexibility  Analysis,  if  the 
proposed  rtile  amendments  are  adopted. 
All  submissions  on  the  Initial  Regulatory 
Flexibility  Analysis  will  be  placed  in 
File  No.  S7-35-85  along  with  comments 
on  the  proposed  amendments  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 

List  of  SubjecU  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Tender  offers. 
Issuers. 

rv.  Statutory  Basis  and  Text  of  Proposed 
Amendment 

Pursuant  to  Section  3(b),  9(a)(6),  10(b), 
13(e),  14(e)  and  23(e)  of  the  Act.  15 
U.S.C.  78c(b).  78i(a),  78j(b),  78m(e).  and 
78w(a).  and  23(c)  of  the  Investment 
Company  Act  of  1940. 15  U.S.C.  80a- 
23(c),  the  Commission  proposes  to 
amend  S  240.13e-4  and  %  240.14e-l  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following  cite: 

Authority:  Sec  23. 48  Stat.  901.  as 
amended.  15  U.S.C  78w.  *  *  *  |5  240.13e-4  to 
240.13e-101  also  issued  under  sees.  3(b). 
9(a)(6).  10(b).  13(e).  14(e).  15(c)(1).  48  Stat.  882. 
889,  801,  804.  895.  901,  sec.  8.  49  Stat.  1379. 
sec  5.  78  SUt  560.  570.  sees.  2,  3.  82  Stat.  454. 
455,  sees.  1.  2.  3-5,  84  Stat  1497.  sees.  3. 18.  89 


Stat.  97, 155: 15  U.S.C  78c(b).  78i(b),  78in(e), 
78n(e),  78o(c):  sec  23(c)  of  the  Investment 
Company  Act  of  1940;  54  Stat.  825:  IS  U.S.C. 
80a-23(c)  *  *  *. 

2.  By  revising  paragraphs  (a)(3).  (f)(1). 
introductory  text  (f)(2)(i).  (f|(2)(ii).  (f)(3) 
introductory  text  and  (g)(5).  and  by 
adding  new  paragraphs  (f)(7).  (f)(8).-and 
(g)(6).  and  redesignating  current 
paragraph  (g)(6)  as  (g)(7)  of  S  240.13e-*. 
to  read  as  follows: 

§240.||*-4    Tendw  oftars  by  IsstMrs. 

(a)  •  •  • 

(3)  As  used  in  this  section  and  in 
Schedule  13E-4  [S  240.13e-101].  the  term 
"business  day"  means  any  day,  other 
than  Saturday,  Sunday  or  a  federal 
holiday,  and  shall  consist  of  the  time 
period  from  12:01  a.m.  throughj2:00 
midnight  Eastern  Time.  In  computing 
any  time  period  under  this  Rule  or 
Schedule  13E-4.  the  date  of  the  event 
that  begins  the  running  of  such  time 
period  shall  be  included  except  that  if 
such  event  occurs  on  other  than  a 
business  day  such  period  shall  begin  to 
run  on  and  shall  include  the  first 
business  day  thereafter, 

(1)  The  issuer  tender  offer,  unless 
withdrawn,  shall  remain  open  until  the 
expiration  of: 

(i)  At  least  twenty  business  days  from 
its  commencement;  and 

(ii)  At  least  ten  business  days  from  the 
date  that  notice  of  an  increase  in  the 
amount  of  shares  being  sought  or  the 
consideration  offered  or  the  dealer's, 
soliciting  fee  to  be  given  is  first 
published  or  sent  or  given  to  security 
holders. 

(2)  The  issuer  of  affiliate  making  the 
issuer  tender  offer  shall  permit 
securities  tendered  pursuan  to  the  issuer 
tender  offer  to  be  withdrawn: 

(i)  At  any  time  until  the  expiration  of 
fifteen  business  days  from  the 
commencement  of  the  issuer  tender 
offer;  and 

(ii)  If  not  yet  accepted  for  payment,  on 
the  date  and  until  the  expiration  of  ten 
business  days  following  the  date  of 
commencement  of  another's  bidder's 
tender  offer  than  pursuant  to  Rule  14d- 
2(b)  [§  240.14d-2(b)]  for  securiUes  of  the 
same  class: 
*        •        •        *        • 

(3)  If  the  issuer  or  affiliate  makes  a 
tender  offer  for  less  than  all  of  the 
outstanding  equity  securities  of  a  class, 
and  if  a  greater  number  of  securities  is 
tendered  pursuant  thereto  than  the 
issuer  of  affiliate  is  bound  or  willing  to 
take  and  pay  for.  the  securities  taken  up 
and  paid  for  shall  be  taken  up  and  paid 
for  as  nearly  as  may  be  pro  fata. 


disregarding  fractions,  according  to  the 
number  of  securities  tendered  by  each 
security  holder  during  the  period  such 
offer  remains  open:  Provided,  however. 
That  this  provision  shall  not  prohibit  the 
issuer  or  affiliate  making  the  issuer 
tender  offer  horn: 
•        *        *        •        • 

(7)  The  time  periods  for  the  minimum 
offering  periods  and  withdrawal  rights 
pursuant  to  this  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis. 

(8)  No  issuer  shall  make  a  tender  offer 
unless: 

(i)  The  tender  offer  is  open  to  all 
security  holders  of  the  class  of  securities 
subject  to  the  tender  offer  however,  this 
section  shall  not  affect:  (A) 
Dissemination  under  paragraph  (e)  of 
this  section  or  (B)  a  tender  offer  in 
which  the  issuer  or  affiliate  is  not  a 
United  States  resident  or  citizen  and  the 
tender  offer  does  not  use  the  mails  or 
any  means  or  instrumentality  of 
interstate  conunerce  or  any  facility  of  a 
national  securities  exchange  or 
otherwise;  and 

(ii)  The  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  highest  consideration  offered 
to  any  other  security  holder  at  any  time 
during  such  tender  offer,  determined 
from  the  earlier  of  the  date  of  public 
announcement  or  the  date  of 
commencement;  Provided,  however. 
That  in  a  tender  offer  in  which  more 
than  one  type  of  consideration  is 
offered.  (A)  the  types  of  consideration 
are  substantially  equivalent  in  value  on 
the  earlier  of  the  date  of  public 
announcement  or  the  date  of 
commencement,  and  (B)  in  the  event  of 
an  increase  by  the  issuer  in  the 
consideration  offered  during  the  tender 
offer,  the  types  of  consideration  are 
substantially  equivalent  in  value  on  the 
date  such  increase  is  first  offered  to 
security  holders,  and  (C)  the  highest 
consideration  of  each  type  offered  to 
any  security  holder  is  paid  to  any  other 
security  holder  accepting  that  type  of     ^ 
consideration.  For  purposes  of  this 
paragraph,  the  date  of  public 
announcement  shall  mean 
announcement  of  the  identity  of  the 
issuer  and  the  amount  and  class  of 
securities  being  sought  and  the  price  or 
range  of  prices  being  offered  therefor. 

(8)  *  *  * 

(5)  Offers  to  purchase  frt>m  security 
holders  who  own  an  aggregate  of  not 
more  than  a  specified  number  of  shares 
that  is  less  than  one  hundred:  Provided, 
however.  That:  (1)  The  offer  compUes 
with  paragraph  (f)(8)(i)  of  this  section 
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with  respect  to  tecurity  holders  who 
own  the  specified  number  of  shares, 
except  that  an  issuer  can  elect  to 
exclude  participants  in  an  issuer's  plan 
as  that  term  is  defined  in  Rule  10b- 
6(c)(4)  under  the  Act  [|  240.10b-e(c)(4)]. 
and  (ii)  the  offer  complies  with 
paragraph  (f)(8)(ii)  of  this  section  or  the 
consideration  paid  pursuant  to  the  offer 
is  determined  on  the  basis  of  a 
uniformly  applied  formula  based  on  the 
maricet  price  of  the  subject  security. 

(6)  An  issuer  tender  offer  made  solely 
to  effect  a  rescission  offer  Provided, 
however.  That  the  offer  is  registered 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.],  and  the 
consideration  offered  is  the  price  paid 
by  each  security  holder,  plus  legal 
interest  if  the  issuer  chooses  to  or  is 
required  to  pay  legal  interest 

*****  I 

3.  By  revising  paragraphs  (a)  and  (b) 
of  {  240.14e-l  as  follows: 

S24ai4e-1    Unlawful  tender  offer 
practlcee. 


17  CFR  Part  240 


(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  first  published 
or  sent  or  given  to  security  holders; 

(b)  Increase  the  amount  of  securities 
being  sought  or  the  consideration 
offered  or  the  dealer's  soliciting  fee  to 
be  given  in  a  tender  offer  unless  such 
tender  offer  remains  open  for  at  least 
ten  business  days  from  the  date  that 
notice  of  such  increase  is  first  published 
or  sent  or  given  to  security  holders; 

V.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  submissions 
should  submit  three  copies  thereof  to 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C  20549.  not  later 
than  September  9, 1985.  Reference 
should  be  made  to  File  No.  S7-35-85. 

All  submissions  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
Room  1024, 450  Fifth  Street.  NW.. 
Washington,  D.C.  20549. 

'  Dated  )uly  1. 1965. 
By  the  Commission. 
lohnWksdK, 
Secretary. 

[PR  Doc  S5-1S244  Filed  7-10-85: 8.-45  am] 
BtLLNta  OOOC  S01»«1HI 


[Retaaae  No.  33-SSM;  94-22197;  35-23753; 
IC-14610;  ne  Na  87-33-«6] 

Rc^iMst  for  ComnMnts  on  "Opinion 
ShoppinQ* 

AQENCV:  Securities  and  Exchange 

Commission. 

action:  Request  for  Public  Comment 

MMMARV:  The  Commission  is 
requesting  comments  on  the  practice  of 
registrants  who  seek  an  auditor  who  is 
willing  to  support  a  proposed  accounting 
treatment  which  is  intended  to 
accomplish  the  registrant's  reporting 
objectives,  but  which  is  not  necessarily 
in  accordance  with  generally  accepted 
accounting  principles.  This  practice  is 
commonly  referred  to  as  "opinion 
shopping".  The  Commission  is  also 
requesting  comment  on  the  most 
practical,  cost-effective  manner  of 
obtaining  better  public  disclosure  about 
"opinion  shopping"  situations. 
date:  Comments  should  be  received  on 
or  before  October  9, 1985. 
AODRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-33-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Bums,  (202)  272-2130,  Office  of 
the  Chief  Accountant  Securities  and 
Exchange  Commission,  450  Fifth  Street 
N.W.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: . 

I.  Executive  Summary 

Registrants  may  change  independent 
accountants  at  their  discretion. 
However,  if  a  registrant  changes 
accountants  because  of  a  desire  to 
obtain  the  services  of  an  accoimtant 
willing  to  interpret  generally  accepted 
accounting  principles  ("GAAP")  in  a 
manner  which  frustrates  the  reporting  of 
the  true  economic  substance  of 
transactions  or  events,  the  registrant 
and  the  new  accountant  may  be  deemed 
to  have  participated  in  "opinion 
shopping."  The  new  auditor  in  such  a 
case  may  place  more  emphasis  on 
achieving  the  registrant's  desired 
reporting  results  than  on  the  objective 
reporting  of  the  registrant's  financial 
condition  and  operating  results.  Even 
the  appearance  of  such  a  biased  attitude 
by  the  new  auditor  brings  both  his 
independence  and  the  accuracy  of  the 


registrant's  financial  statements  into 
question. 

In  this  release,  the  Commission  is 
requesting  comments  on  possible 
amendments  to  its  disclosure 
requirements  concerning  changes  in 
accountants,  and  disagreements  which 
accompany  or  precede  such  changes,  to 
elicit  more  meaningful  disclosure  of 
opinion  shopping  situations.  This 
request  is  in  addition  to  the  rule 
proposals  in  a  companion  release. 
Securities  Act  Release  No.  6592.  In  that 
release  the  Commission  is  proposing  to 
amend  Item  304  of  Regulation  S-K.* 
Item  9(c)  of  Schedule  14A*  and  Form  S- 
18'  to  require  disclosure  of  changes  in 
accountants  and  disagreements  with 
former  accountants  which  may  have 
arisen  pnat  to  the  registrant  becoming 
subject  to  the  filing  requirements  of  the 
Securities  Exchange  Act  of  1934.* 

n.  Cfmcems  With  0|HnkHi  Shopping 
Relating  to  Accountant's  Independence. 
Client  Pressures  Maced  Upon 
Accountants  and  Public  Peroeptioas  of 
the  Professionalism  Exhibited  by 
Accountants 

As  recognized  by  both  the 
Commission*  and  the  courts,*  not  only 
the  fact  but  also  the  appearance  of 
independence  by  the  auditor  is  essential 
to  the  integrity  of  the  securities  markets. 
Opinion  shopping,  at  a  minimum, 
impacts  the  appearance  of  the 
accountant's  independence.  A  perceived 
conflict  is  created  between  the  auditor 
accepting  an  accounting  practice  which 
particularly  favors  its  client's  reporting 
objectives  and  the  auditor  fulfilling  his 
responsibilities  to  act  as  a  "watchdog" 
for  the  public.^  This  practice  therefore 


>  17  CFR  229.304. 
«  17  CFR  240.148-101. 
»  17CFR239.2& 

*  15  U.S.C.  78a  et  seq. 

*See  In  the  Matter  of  Broadview  Financial 
Corporation.  Accounting  and  Auditing  Enforcement 
Rel.  No.  M  (April  17, 1965);  In  the  Matter  of  Stephen 
O.  Wade.  Ralph  H.  Hewton.  Jr..  and  Clark  C  Burriu 
Jr.,  Securities  Exchange  Act  Releaae  No.  21095  (]une 
25. 1984). 

*  U.S.  V.  Arthur  Young. \iS. ,  104  S. 

Ct.  1495. 1504  B.  15  (1984). 

*  US.  V.  Arthur  Young,  supra,  in  which  the  Court 
state*: 

By  certifying  the  public  reports  that  coUectiveiy ' 
depict  a  corporation's  financial  status,  the 
independent  auditor  assumes  a  public  responsibility 
transcending  any  employment  relationship  with  the 
client.  The  independent  public  accountant 
performing  this  special  hmction  owes  ultimate 
allegiance  to  the  corporation's  creditota  and 
stockholder*,  a*  well  as  to  investing  public  Thi* 
"public  watchdog"  function  demands  that  the 
accountant  maintain  total  independence  from  the 
client  at  all  tiroes  and  require*  complete  fidelity  to 
the  public  trust  Id.,  at  1503 
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has  an  obvioiu  and  nagative  impact  on 
the  general  public's  perception  of  the 
professionalism  exhibited  by 
accountants  and  their  firms. 

In  addition  to  the  serious  issue  of  the 
auditor's  independence,  accountants 
and  others  have  identified  practical 
problems  inherent  in  opinion  shopping.' 
A  major  hazard  is  that  the  auditor,  who 
believes  the  registrant  may  "go 
shopping"  unless  he  acquiesces  to  the 
registrant's  views,  is  subject  to 
increased  client  pressure  for  a  "desired" 
answer  (even  though  it  may  not  be  the 
best  or  even  an  acceptable  answer). 
Furthermore,  a  solidted  accountant  may 
succumb  to  the  pressure  to  give  an 
unqualified  answer  to  an  abstract 
question  without  fuH  access  to  the 
surrounding  facts  and  drcurastances.* 
Once  the  opinion  is  given  and  the 
accountant  is  awarded  the  engagement 
he  may  be  subject  to  pressures  to  abide 
by  his  original  opinion  even  though 
additional  facts  are  discovered  which 
incficate  a  different  solution.  These 
pressures  impact  the  auditor's  ability  to 
constructively  evaluate  the  registrant's 
accounting  practices  and  fulfill  his 
responsibilities  to  act  objectively  on 
behalf  of  the  public.  Allied  failures  to 
fulfill  these  responsibilities  will  be 
carefully  scrutinized  by  the  Commission 
and.  when  warranted,  result  in 
enforcement  action.** 


*  The  American  fautihite  of  Certified  Public 
AccounUnU  (AJCPAk  the  Auditing  Standard* 
Board,  and  the  SEC  Practice  Section  of  the  AICPA't 
Diviaiea  far  CPA  rtnm  (SBCPS).  have  developed 
initiativea  and  creeled  leak  farcea  to  review  iieuee 
lelatins  to  profeeaieoaJiaB  and  ethic*,  inchiding 
opinion  ihopping.  The  Coami**ion  (upport*  theae 
effort*. 

*  The  AiCPA  Code  of  Profeaaional  Elhics.  ET 
lectioa  mM,  require*  that  prior  to  anawering  tuch 
a  queation  the  aoliciled  accountant  conault  with  the 
regiatrant't  present  auditor  to  aicertain  whether  he 
is  aware  of  all  the  available  fact*  relevant  to 
forming  a  profeuional  judgment  on  the  appropriate 
accounting  or  auditing  standard  to  be  applied.  The 
Chairman  of  the  Public  Oversight  Board  (a  panel  of 
nonaaxwintant*  who  overaee  the  sctivitie*  of  the 
SECPS  and  npiwiiut  the  poblic  intereet  in  the 
SBCHmit-taguUtory  pencaaa)  ha*  lecantly 

I  that  SECTS  ■amberahip 
I  be  revJMd  to  explicitly  require 
I  to  docameiH  their 
ooaaahaiion*  with  predeceeaor  firms,  and  that  peer 
rwtowan  examine  such  dnnimenlslliMi  and  maka 
•pprapriate  inquiries  of  the  predecessor  firms  when 


**  For  example,  if  the  regiatrant'*  financial 
aUleaaal*  era  materially  ■wleedins.  the  regiatrant 
may  be  in  yioUtioo  of  SMiioa  13(a)  or  1S(d)  of  the 
Sactolliaa  Rxchana*  Ad  of  1S34  ("the  Exchans* 
Adl.  If  fcaaduleBi  adivily  ha*  occoned.  the 
ragialraat  may  haw  violalad  aaction  17(a)  of  the 
Sacwiiies  Act  of  ISSl  UU.&C  77a  el  taq..  or 
SacMoB  10(b)  of  the  hrhaina  Act  The  accountant 
■ay  diMcdy  violato  SOTanl  aactiaa*  of  Iha  federal 
•ecuritiaa  law*,  iKkdiBf  aacttoa  ia(b)  abovK  amy 
aid  and  abet  the  ra^stoaiM'*  violation  of  Sectione 
13(a).  ia(b)  and  other  ptoviaiaM  of  the  hdaral 
eecuritia*  law*;  and  may  be  •nbiad  to  diaciplinaiy 


Efforts  to  deter  opinion  sho^lMag  by 
registrants,  including  full  and  accurate 
disdoaore  about  cfaanfes  in  auditors 
and  any  disagreements  accompanjring 
or  preceding  such  changes,  are  therefore 
in  the  pubUc  interest  and  necessary  for 
the  protection  of  investors." 

DL  Propoaals  for  diMJOsiife  of  "opinion 
•hoppjag" 

The  Commission,  in  a  companion 
release,  is  presently  proposiof  changes 
in  Item  304  of  Regulation  S-K.  Item  9(c) 
of  Schedule  MA  and  Form  S-18  to 
require  disclosure  of  changes  in 
accountants  and  any  disablements 
with  former  accounts  which  may  have 
arisen  prior  lo  the  registrant  becoming 
subject  to  the  filing  requirements  for 
Form  a-K  and  Form  N-SAR.  The 
Commission  is  proposing  that  in  such 
cases  the  disclosure  required  by  Item  4 
of  Form  8-K,  Iteaas  77K  and  102J  of  Form 
N-SAR.  and  Item  304  of  Regulation  S-K 
be  provided.  The  Commission,  however, 
is  also  concerned  about  the  adequacy  of 
the  disclosures  received  pursuant  to 
existing  Item  4  of  Form  8-K  and  Items 
77K  and  102)  of  Form  N-SAR. » «  Some 
companies  and  accounting  firms  may  be 
reluctant  to  candidly  report  as 
"disagreements"  material  disputes  on 
accounting  issues.**  Consideration  is 


action  under  Rule  2(e)  of  the  Commi**ion'*  Rules  of 
Practice  and  Investigations.  17  CFR  201.2(e). 

■  ■  Item  4(d)  of  Form  S-K  currently  requires  that 
the  regiatrant  requeet  that  the  former  auditor  fumiah 
the  regietraat  with  a  letter  addressed  to  the 
Commiasion  (which  the  registrant  will  file  with  the 
Commission  as  an  exhibit  to  Form  S-K)  stating 
whether  it  agree*  with  the  statements  made  by  the 
registrant  In  i**pon*e  to  item  4  of  Form  S-K. 
Change*  in  Regietrant's  Certifying  Accountant;  and. 
if  not.  stating  the  respects  in  which  he  does  not 
agree.  In  response  to  this  request,  and  as  part  of 
their  responsibilities  to  the  public,  the  former 
auditors  should  ensure  that  the  regiatrant  ha*  made 
full  disclosure  of  any  material  disagreements  with 
the  registrant,  including  Ihoaa  which  may  bava 
resulted  in  opinion  shopping. 

■  *  Such  disclosure*  may  also  be  filed  under  Item  S 
of  Form  10-Q  under  certain  circumstance*.  Also. 
similar  disclosure  is  required  under  Rule  17*-5(n 
when  registered  broker-dealer*  change  accountants. 
Instead  of  nsing  the  word  "disagreement"  however 
the  word  "problems"  is  used.  The  Coninission 
specifically  requests  comments  on  opinion  shopping 
by  broker-dealers  and  possible  additional  or  revised 
disclosures  concerning  such  shopping. 

"  Registrants,  in  particular,  may  be  engaging  in 
various  schemes  lo  avoid  disclosure  of 
"disagreements"  while  st  the  same  time  attempting 
to  find  an  accountant  who  will  accept  their  desired 
treatment  Accountants  may  be  directly  or 
Indirectly  contributing  to  such  reporting  failure* 
either  by  hiling  to  recognize  differing  pasitions  to 
be  "diaagreeoMnU"  or  to  inaisi  thai  clear  and 
accurate  disclosure  of  the  nature  and  extent  of  any 
disagreement  be  made  under  Item  4  of  Form  S-K.  In 
other  word*,  wme  accountanta  may  have  a 
tendency  to  rationaliia  their  loss  of  a  cUent  In  an 
attempt  to  avoid  any  ill  will  or  for  other  reasons. 
Finally,  some  accountsnts  may  contribute  to 
"shopping."  by  not  effectively  fulfilling  their 
responsibilities  under  the  AiCPA's  Coda  €# 
Professtoaal  Ethnm  (see  Note  0  suprai. 


therefore  being  given  to  amending  Form 
8-K  and  Form  N-SAR  to  require  more 
direct  disclosure  of  opinion  shopping. 
For  example,  without  regard  to  the 
existence  of  any  "disagreeement." 
disclosure  could  be  required  if  in 
connection  with  a  diange  in 
accountants:  (1)  the  registrant  solidted 
opinions  firom  other  accountants  on 
specific  accounting  issues  concerning 
existing  or  contemplated  transactions, 
or  (2)  the  registrant  engaged  an 
accountant  expressing  an  opinion  which 
is  different  from  its  former  accountant's 
position.  Under  this  approach,  the 
registrant  would  be  required  to  discuss 
the  issues  presented  to  each  accoimtant 
and  the  responses  received;  and  the 
former  auditor  would  be  given  the 
opportunity  to  express  his  position  on 
these  issues.  Another  possible  approach 
is  to  require  disdostire  regardless  of 
whether  a  change  in  accountants  occurs. 
Forms  8-K  and  N-SAR  could  be 
amended  to  require  registrants  to 
disclosure  any  accounting  issue  for 
which  they  have  asked  for  an  opinion 
from  any  accountant  other  than  their 
current  accoimtant,  and  a  summary  of 
the  responses  received.  This  disclosure 
would  not  only  aid  in  the  detection  of 
possible'*  opinion  shopping  but  also 
alert  the  Commission  and  the  public  to 
emerging  accounting  issues.  A  third 
possibility  may  be  to  tie  opinion 
shopping  disdosures  to  changes  in 
accounting  principles.  Not  only  would  a 
preferability  letter  **  be  required  when 
such  a  change  occurs,  but  the  registrant 
would  be  required  to  disclose  the  names 
of  any  accounting  firms  consulted  prior 
to  making  the  changes,  and  provide  a 
simimary  of  the  responses  received  from 
these  firmn. 

The  Commission  invites  comments  on 
these  and  other  possible  approaches  to 
opinion  shopping.  In  addition,  the 
Commission  invites  specific  comment  on 
the  following  issues  related  to  opinion 
shopping:  the  types  of  accounting  issues 
which  might  trij^^r  an  opinion  shopping 
disclosure  requirement;  the  roles  of  new, 
prior  and  solidted  accountants  in 


'*  Hm  Commission  Is  sware  that  there  may  t>e 
valid  reason*  for  obtainiag  Iha  views  of  an 
independent  accountant  othar  than  the  ragiatranl's 
current  accountant,  and  that  some  lagistnuits  have 
a  practice  of  using  a  separate  acooiintbig  flnn  for 
additional  advice  on  complex  i**uaa.  The 
Commission  does  not  wish  to  detract  from  auch 
practices.  It  may  be  appropriate,  however,  to 
require  disclosure  of  communication*  with  such  a 
firm  so  that  investor*  may  a**a**  thalr  impact  on 
the  registrant's  accounting  policies.  Alternatively,  a 
di*clo*ure  requirement  could  exclude 
communicatioiM  purauani  to  such  arrangements. 
Specific  comment  i*  requested  on  this  issue. 

■•  See  Rule  10-(n(b)(a)  of  Regulation  S-X  17  CFR 

•»aio-oi(bHe). 
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responding  to  the  proposed  disclosure 
by  the  registrant  about  opinion 
shopping:  the  potential  for  "shopping" 
for  a  different  engagement  partner 
within  the  registrant's  current 
accounting  firm;  and  incentives  to 
overcome  a  possible  reluctance  of 
registrants  and  accounting  firms  to 
report  "disagreements"  under  current 
Item  4. 

By  th«  Commissioa. 
JohnWkaelflr. 
Secretary. 
July  1, 1965. 
[FR  Doa  85-10505  Filed  7-10-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

F«d«ni  EiMrgy  Regulatory 
CoiiNniaaion 

18  CFR  Part  271 

[Docket  Na  RII79-76-0M  (Taxaa— 18  Amt] 


High-Coat  Qaa  Produoad  From  Tight 
Formatlona;  Propoaad  Rulamaklng 

AOENCT:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKNC  Amended  Notice  of  Proposed 
Rulemaking. 

SUMMAIIV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C  3301-3432 
(1982),  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  esUblished 
procedures  for  jurisdictional  agendas  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
amended  recommendation  of  the 
Railroad  Commission  of  Texas  that  the 
Deep  Vicksbuig  Formation  be 
designated  as  a  tight  formation  under 
I  271.703(d].  The  original 
recommendation  was  noticed  in  a 
Notice  of  Proposed  Rulemaking  issued 
October  27, 1981  (48  FR  54384, 
November  2, 1981). 

DATt:  Comments  on  the  proposed  rule 
are  due  on  July  22, 1985. 


Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
July  22. 1985. 

ADOWESa;  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
rem  niirrHER  infomiation  contact: 
Walter  W.  Lawson,  (202)  357-8556. 

L  Background 

On  September  21, 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)].  that  portions  of  the 
Vicksburg  Formation  located  in  the 
eastern  part  of  Starr  County.  Texas  be 
designated  as  a  tight  formation. 
Pursuant  to  (  271.703(c)(4)  of  the 
regulations,  a  Notice  of  Proposed 
Rulemaking  was  issued  on  October  27, 
1981  (46  FR  54384,  November  2, 1981)  to 
determine  whether  Texas' 
recommendation  that  portions  of  the 
Vicksburg  Formation  be  designated  a 
tight  formation  should  be  adopted.  A 
portion  of  Texas'  original 
recommendation  was  the  Lower 
Vicksburg  Formation,  located  in  the  El 
Benadito  South  Field.  The  Lower 
Vicksbiug  Formation  recommendation 
was  approved  by  the  Commission  by 
final  nile  issued  July  8, 1984,  in  Order 
No.  387  (Docket  No.  RM79-76-088;  49  FR 
27935,  July  9, 1984).  On  December  14. 
1984,  Texas  submitted  an  amended 
recommendation  for  the  Deep  Vicksburg 
Formation  portion  of  the  ori^al 
reconunendation.  This  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  give  notice  of  the  amended 
recommendation  by  Texas  and  to 
determine  if  the  recommendation  as 
amended  should  be  adopted.  Texas' 
original  recommendation,  subsequent 
amendments  and  supporting  data  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Desct^rtkm  of  Reoommendatioa 

As  originally  submitted  to  the 
Commission  the  Deep  Vicksburg 
Formation  recommended  area  consisted 
of  a  roughly  rectangiilar  area 
approximately  6.5  miles  long  and  4.5 
miles  wide,  within  Starr  County,  Texas, 
near  the  Hidalgo  County  line.  Verticajly. 
Texas  defined  the  Deep  Vicksburg  as 
extending  fivm  the  top  of  the  "Hard" 
geopressure  marker,  at  an  average  depth 
of  approximately  7,835  feet,  to  the  fop  of 
the  Jackson  Shale,  generally  foimd 
below  12.000  feet 

Texas'  amended  recommendation 
consists  of  a  roughly  rectangular  section 


approximately  2.8  miles  long  and  1.7 
miles  wide,  located  within  dbe  area 
originally  recommended  by  Texas,  and 
covering  portions  of  tfie  Ygnacio  Flores 
A-725  and  the  Nicolasa  Salinas  Ar-411 
surveys  in  eastern  Starr  County.  The 
vertical  interval  is  redefined  as  that 
portion  of  the  Deep  Vicksburg  sediments 
occurring  between  the  top  of  the  9250" 
sand,  or  the  unconformity  where  tfie 
9250"  sand  has  been  eroded,  and  the 
base  of  the  V-23  sand. 

DL  DiscussiiHi  of  Raooauiendatlan 

Texas  claims  in  its  submission  diat 
evidence  gathered  through  informatioa 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  diis 
matter  demonstrates,  for  the  amended 
recommended  area,  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expetAed  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  or  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  &e 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adveraely  affect  any  fr«sh  water 
aquifers  that  are,  or  are  expected  to  be, 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  purauant  to  die  authority 
delegated  to  Uie  Director  of  the  Office  <tf 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1961]  FERC  Stats,  and 
Regs  I  30,180  (1980).  notice  is  hereby 
given  of  the  proposal  submitted  by 
Texas  that  the  Deep  Vicksbuig 
Formation,  as  described  and  delineated 
in  Texas'  amended  recommendation,  as 
filed  with  the  Commission,  be 
designated  as  a  ti^t  formation  pursuant 
to  S  271.703. 

IV.  Public  Comments  Procadnras 

To  permit  an  expeditious  review  of 
the  amended  formation 
reoommendatioa  the  Director  shortens 
the  comment  period,  inasmuch  as  this  is 
the  second  notice  of  proposed 
rulemaking  issued  in  this  docket  and  no 
major  changes  have  been  made. 
Interested  persons  may  comment  on  this 
proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Eneigy 


Regulatofy  CommiMion.  825  North 
Capitol  Street.  NK.  Waahington.  D.C. 
20428,  oo  or  before  July  22. 1966.  Bach 
peraon  aubmitting  a  comment  should 
indicate  that  the  coounent  is  being 
submitted  in  Docket  No.  RM7»-78-oe8 
(Texas— 15  Amendment),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  oomments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  22. 1985. 

List  of  Subfects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
lA.^ 


Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-i(AaiENOEO) 

Section  2n.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Enei^ 
Organization  Act.  42  U.S.C.  7101  et  seg.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432:  Administrative  Procedure  Act  S 
U.S.C  553. 

2.  Section  271.703  is  amended  by 
amending  paragraph  (d)(171]  to  read  as 
follows: 


1271.708    TIgM 


(d)  Designated  tight  formations. 
•        •        •        *        • 

(171)  Vicksburg  Formation  in  Texas. 
RM79-7B-088  (Texas  15). 

(i)  The  Deep  Vicksburg  Formation  in 
Starr  County.  Texas. 


(A)  Delineation  trffonnation.  The 
Deep  Vicksburg  formation  covers  an 
area  of  approximately  4J  square  miles 
in  portions  of  the  Ygnacio  Flores  A-725 
and  Nicolasa  Salinas  A-411  surveys 
located  in  eastern  Stair  County,  Texas. 
Railroad  Commission  District  4. 

(B)  Depth.  The  top  of  th«  Deep 
Vicksburg  formation  is  defined  as  the 
top  of  the  9250"  sand,  or  the 
unconformity  where  the  9250"  sand  has 
been  eroded.  The  base  of  the  formation 
is  the  base  of  the  V-23  sand. 

(ii)  The  Lower  Vicksburg  Formation  in 
Starr  County,  Texas. 

(A)  Delineation  of  formation.  The 
Vicksburg  Formation  is  located  in 
Railroad  Commission  District  4  in  the 
eastern  half  of  Starr  County,  Texas. 

(B)  Depth.  The  top  of  the  Vicksburg 
formation  is  defined  as  the  top  of  the 
Rincon  Sand  and  the  baae  as  the  top  of 
the  Yegua  sand.  Sfwcifically,  it  is 
defined  as  that  interval  on  the  log  of  the 
Corpus  Christi  Oil  and  Gas  Company, 
Hend  #1  Well  that  occurs  between  a 
measured  depth  of  8,280  feet  to  10.837 
feet,  which  yields  a  gross  thickness  of 
2,217  feet. 

(FR  Doc.  85-16436  Piled  7-10-85:  &45  am] 
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DePARTMENT  OF  THE  INTERIOR 
Offic*  of  Surface  Ulnlng  Reclamation 


30  CFR  Part  917 

PudHc  CofiMMnt  and  Opportunity  for 
PubNc  Haaringona  Modification  to  tlia 
Kantudcy  Pamanant  RaQuiatory 


AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 


;  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

Thfe  amendments  pertain  to: 
hydrology  and  geology,  including 
definitions,  permitting  requirements  and 
surface-and  ground  water  monitoring 
requirements  for  surface  and 
underground  mines;  and  requirements 
for  disposal  of  excess  spoil  for  surface 
and  underground  mines.  The 


amendments  also  include  Reclamation 
Advisory  Memoranda  (RAM)  #8a  81 
and  82  of  surface  and  ground  water 
monitoring  on  interim  permits. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
i;>eriod  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  August  12. 1985,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
August  5, 1985  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 


:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.H. 
Tipton.  Director,  Lexington  Field  Office. 
Office  of  Surface  Mining,  240  Legion 
Drive.  Suite  28.  Lexington.  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Hariey  Hotel.  2143  North 
Broadway,  Lexington.  Kentucky  40505. 

TOR  nMTHCR  mTORMATION  CONTACT: 
W.R  Tipton.  Director,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40S04;  Telephone: 
(608)  233-7327. 

•urM.eMCNTAiiv  mromiATioN: 
L  Public  Comment  Proceduree 

A  vailability  of  Copies 

Copies  of  the  Kentudcy  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
receivnl  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  Usted  below. 
Monday  through  Friday,  8:00  a.m.  to  4K)0 
p.m.,  excluding  holidays. 

Lexington  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive,  Suite 
28.  Lexington,  Kentucky  40504. 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement.  Room  5124, 1100  L 
Street.  NW..  Washington.  D.C  2024a 

Bureau  of  Surface  Mining. 
Reclamation  and  Enforcement  Capitol 
Plaza  Tower,  Third  Floor,  Frankfort 
Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii). 
each  requestor  may  receive,  firee  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office  listed  under 
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Written  Commenta 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OATn"  or  at  locations 
other  than  the  Lexington,  Kentucky  Field 
Office  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  RNITNBI  egOWKUTIOH 
CONTACT"  by  the  dose  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  the  public  hearing,  the  hearing 
will  not  be  held. 

If  on^  one  person  requests  to 
comment  a  puUic  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  gready  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officals  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  Usted  in  ADOllM««»  by 
contacting  the  person  listed  under  "PCM 
FURTHEII  MFOnMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summaiy  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  Stale 
Program 

On  December  30, 1961,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13. 1982. 
foUowii^  a  review  of  die  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 


subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 
Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18. 
1982  Federal  Register  notice. 

DL  Submission  of  Program  Amendments 

On  May  20, 1985,  Kentucky  submitted 
emergency  regulations  as  program 
amendments  to  modify  requirements 
pertaining  to  hydrology  and  geology. 
The  program  amendments  are  intended 
to  comply  with  the  Settlement 
Agreement  entered  into  in  Civil  Action 
84-58  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Kentucky.  Kentucky 
also  submitted  proposed  amendments  to 
the  excess  spoil  rules  as  part  of  its 
response  to  a  letter  from  the  Director, 
OSM,  which  identified  areas  of  the 
Kentucky  program  needing  revision. 
Briefly,  the  proposed  modifications  and 
cites  are: 

1.  Kentucky  proposes  to  amend  its 
definition  of  "aquifer"  and  to  add  a 
definition  of  "water  transmitting  zone." 
405  KAR  7:020E. 

2.  Kentucky  proposes  to  amend  its 
permitting  requirements  for  geologic  and 
hydrologic  information,  ground  water 
information  and  surface  water 
information  to  change  the  designations 
to  premining  information  and  to  delete 
ciurent  information  requirements  and 
add  new  requirements.  405  KAR  8:03(£ 
Section  12, 13. 14  and  15  and  405  KAR 
a-040E  Sections  12, 13. 14  and  15.    . 

3.  Changes  are  proposed  to  clarify 
requirements  for  alternative  water 
supply  information.  405  KAR  &-030E 
Section  16. 

4.  Existing  requirements  for  permit 
information  on  protection  of  the 
hydrologic  balance  would  be  deleted 
and  replaced  by  new  requirements.  405 
KAR  8:030E  Section  32  and  405  KAR 
8:040E  Section  32. 

5.  Kentucky  is  proposing  to  tunend  its 
requirements  for  surface  and  ground 
water  monitoring  for  surface  and 
underground  mines.  405  KAR  16:110E 
and  405  KAR  18:110E. 

6.  Kentucky  is  proposing  to  amend  its 
general  requirements  for  disposal  of 
excess  spoil,  and  its  provisions  on 
valley  fills  and  head-of-hollow  fills, 
rock-core  chimney  drains,  end-dumped 
fills  and  disposal  on  existing  benches, 
for  surface  and  underground  mines.  405 
KAR  16:130  and  405  KAR  18:130. 
Kentucky  is  adding  a  paragraph  on 


disposal  of  underground  development 
waste  to  require  disposal  in  accordance 
with  405  KAR  18:140  and  405  KAR 
18:160. 405  KAR  18:13a 

7.  Kentucky  is  adding  Reclamation 
Advisory  Memcwanda  #80, 81  and  82  to 
clarify  requirements  for  surface  and 
ground  water  monitoring  for  interim 
permits. 

Therefore,  the  Director,  OSM  is 
seeking  pubUc  comment  cm  the 
adequacy  of  die  proposed  program 
amendments.  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendments  ate  in 
accordance  with  SMCRA  and  no  less 
effective  dian  its  implementing 
regulations. 

IV.  Additiaaal  DetanninatkMis 

1.  Compliance  With  the  National 
Environmental  Policy  Act  The 
Secretary  has  detennined  that,  pursuant 
to  section  702(d)  of  SMCRA.  3D  US.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

2.  Executive  Order  fita  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  secti<ms  3. 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatoiy 
programs.  Therefore,  for  this  action 
OSM  is  exempt  bom  the  requirement  to 
prepare  a  Regulatory  Impact  Analysts 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  lliis  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  hi  30  CFR  Part  tl7 

Coal  mining,  Inteigovemmental 
relations.  Surface  mining.  Underground 

mining. 

The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Audiority:  Sec.  503;  Pub.  L  95-87. 01  aUL 
470  (30  U.S.C  1253),  unless  otlierwiae  noted. 
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Dated:  July  5. 1985. 
lad  O.  ChriataBMB. 

Acting  Director,  Office  of  Surface  Mining. 
(FR  Doc  85-16471  Filed  7-10-65.  8:45  am] 
MUJNQ  COM  4ai*4S-ll 

VETERANS  ADMINISTRATION 
asCFRPerta 

Basic  Elglbiilty  for  Loan  Guaranty 
Benefits 

agency:  Veterans  Administration. 
action:  Proposed  rule. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  concerning  loan  guaranty 
eligibility  for  Vietnam  era  veterans.  This 
amendment  is  necessary  because  of  a 
1978  change  of  law.  The  effect  of  this 
amendment  will  be  to  equalize  the  loan 
guaranty  eligibility  of  Vietnam  era 
veterans  with  that  of  veterans  of  World 
War  D  and  the  Korean  Conflict. 
DATES:  Comments  must  be  received  on 
or  before  August  12, 1985.  It  is  proposed 
to  make  this  amendment  effective 
October  18, 1978,  as  provided  by  law. 
AOORCSSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
.^Sglilation  to  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  room  132  at  the  above 
address  only  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  hoUdays)  until  August  26, 
1985. 

FOR  niRTNER  INFORMATION  CONTACT: 

Robert  M.  White.  Compensation  and 
Pension  Service  (211B).  Department  of 
Veterans  Benefits,  (202)  389-3005. 
SUPKEMCNTARY  INFORMATION:  Section 
102  of  Pub.  L  95-476,  Veterans'  Housing 
Benefits  Act  of  1978,  provided  Vietnam 
era  veterans  with  the  same  loan 
guaranty  eligibihty  that  World  War  II 
and  Korean  Conflict  veterans  had.  The 
law  provided  that  if  a  veteran  served 
during  the  Vietnam  era  (August  5, 1964, 
to  May  7, 1975)  and  had  less  than  90 
days  of  active  duty,  loan  guaranty 
eligibihty  required  a  rating 
determination  that  the  veteran  was  or 
could  have  been  discharged  or  released 
because  of  a  service-connected 
disabihty.  This  change  was  effectively 
implemented  by  publications  from  the 
Loan  Guaranty  Service  but  one 


adjudication  regulation  was  overlooked. 
This  proposed  amendment  to  S  3-315 
corrects  thf  t  oversight. 

The  Administrator  has  certified  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  In  accordance  with  Executive 
Order  12291,  Federal  Regulation,  we 
have  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  miUion  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans,  Veterans 
Administration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.119) 

Approved:  June  17. 1985. 

By  direction  of  the  Administrator. 
Eveiett  Alvarez, 
Deputy  Administrator. 

PART  3-(  AMENDED] 

38  CFR  Part  3,  COMPENSATION 
AND  PENSION.  §  3.315(b)  is  amended  to 
read  as  follows: 

93.315    Basic  •HglbHHy  (totennirurtions— 
dcpefidents,  loans,  sducatioa 


(b)  Loans.  If  a  veteran  of  World  War 
II.  the  Korean  conflict  or  the  Vietnam 
era  had  less  than  90  days  of  service,  or  if 
a  veteran  who  served  after  July  25. 1947. 
and  prior  to  June  27. 1950,  or  after 
January  31, 1955,  and  prior  to  August  5, 
1964,  or  after  May  7, 1975.  has  less  than 
181  days  of  service  on  active  duty  as 
defined  in  §§  36.4301  and  36.4501. 
eligibility  of  the  veteran  for  a  loan  under 
38  U.S.C.  ch.  37  requires  a  determination 


that  the  veteran  was  discharged  or 
released  because  of  a  service-connected 
disability  or  that  the  official  service 
department  records  show  that  he  or  she 
had  at  the  time  of  separation  from 
service  a  service-connected  disability 
which  in  medical  judgment  would  have 
warranted  a  dischaige  for  disability. 
These  determinations  are  subject  to  the 
presumpfion  of  incurrence  under 
§  3.304(b).  Determinations  based  on 
World  War  II.  Korean  conflict  and 
Vietnam  era  service  are  also  subject  to 
the  presumption  of  aggravation  under 
§  3.306(b)  while  determination  based  on 
service  on  or  after  February  1. 1955,  and 
before  August  5. 1964,  or  after  May  7. 
1975,  are  subject  to  the  presumption  of 
aggravation  under  §  3.306  (a)  and  (c). 
The  provisions  of  this  paragraph  are 
also  applicable,  regardless  of  length  of 
service,  in  determining  eligibility  to  the 
maximum  period  of  entitlement  based 
on  discharge  or  release  for  a  service- 
connected  disabihty.  (38  U.S.C.* 
1602(1)(A);  1652(a)) 

[FR  Doc.  85-16488  Filed  7-10-«5:  8:45  am) 

BILUNQ  CODE  USO-OI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-2862-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing 
rulemaking  on  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for 
ozone.  The  revision  pertains  to  rules 
developed  to  satisfy  the  reasonably 
available  control  technology  (RACT) 
requirements  for  sources  of  volatile 
organic  compounds  (VOC)  which  are 
covered  by  USEPA's  second  set  of 
Control  Techniques  Guidelines  (CTGs). 
USEPA's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
D  of  the  Clean  Air  Act  (Act).  USEPA  is 
proposing  to  approve  a  portion  of  the 
Illinois  submittal,  disapprove  a  portion, 
and  to  disapprove  Illinois'  Part  D 
stationary  source  control  strategy  for 
ozone  due  to  Illinois'  failure  to  adopt 
adequate  RACT  rules  for  several 
required  source  categories. 
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DATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  August  12, 1985. 

Aoomaan:  Qn^iM  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  RJandolph  O.  Cano.  at  (312) 
886-6035  before  visiting  the  R^on  V 
office)^ 

U.S.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch.  Region  V 
(5AR-28).  230  South  Dearborn  Street. 
Chicago,  Illinois  00004 

Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
^ritigfield.  Illin<ris  62706 
Comments  on  this  proposed  rule 

should  be  addressed  to: 

Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  RatUation 
Branch  (5AR-26).  USEPA.  Region  V. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604 

FOH  FURTHCn  NiFOmMTION  CONTACT: 

Randolph  O.  Cano  (312)  886-6035. 
SUPPLtMENTARV  MraRMATIONE  On 

Januaiy  28. 1983.  the  State  of  Illinois 
submitted  a  December  30, 1982.  Illinois 
Pollution  Control  Board  (IPCS)  Final 
Order  (R80-5)  for  incorporation  into  the 
Illinois  SIP.  This  Final  Ordo*  was 
submitted  to  satisfy  the  provisions  of  the 
Clean  Air  Act  which  requires  States  to 
revise  their  SIPs  for  areas  that  have  not 
attained  the  national  ambient  air  quality 
standards  (NAAQS).  For  States  with 
ozone  nonattainment  areas.  USEPA  has 
stated  that  the  minimnin  acceptable 
level  of  ozone  control  includes  RACT 
requirements  for  sources  of  vdC 
emissions  for  wfaidi  USEPA  has 
published  a  CTG  by  January  1978  and 
additional  RACT  requirements  on  an 
annual  basis  for  VOC  sources  covered 
by  CTGs  published  by  January  of  the 
preceding  year.  (See  44  PR  20372  (^ril 
4, 1979)  as  supplemented  at  44  PR  38538 
auly  2. 1979):  44  FR  50371  (August  28. 
1979):  44  FR  53761  (September  17. 1979); 
and  44  FR  67182  (November  23. 1979). 
Adoption  and  submittal  of  additionid 
RACT  regidations  for  sources  covered 
by  CTGs  published  between  January 
1978  and  January  1970  were  due  July  1, 
1980  (44  FR  50371,  August  28. 1979). 

Although  initially  these  rules  were 
due  to  USEPA  earlier,  because  the  State 
regulatory  process  took  longer  than 
anticipated  and  good  faith  efforts  were 
made  to  adopt  the  necessary 
regulations.  USEPA  revised  the  July  1. 
198a  deadline  to  January  1. 1981  (45  FR 
78132  on  November  25. 198a 

The  State's  January  28. 1983,  submittal 
was  intended  to  satisfy  dia  Federal 
requireaients  for  the  adoption  of  rules 


concerning  the  sources  covered  by 
Group  II  of  the  CTGs. 

USEPA  published  the  CTGs  in  order 
to  assist  the  States  in  determining 
RACT.  The  CTGs  provide  information 
on  avaiable  air  pollution  control 
techniques,  their  costs  and  their 
effectiveness,  and  provide 
recommendations  on  what  USEPA  calls 
the  "Presumptive  Norm"  for  RACT. 
Group  n  CTGs  cover  the  following 
source  categories. 

•  Factory  surface  coating  of  flatwood 
paneling. 

•  Petroleum  refinery  fugitive 
emissions. 

•  niarmaceutical  manufacturing. 

•  Rubber  tire  manufacturing. 

•  Surface  coating  of  miscellaneous 
metal  parts  and  products. 

•  Graphic  Arts  (printing). 

•  Dry  cleaning  perchloroethylene. 

•  Leak  prevention  from  gasoline  tank 
trucks  and  vapor  collection  systems. 

•  Petroleum  liquid  storage  in  external 
floating  roof  tanks. 

State  Implementation  Plans  setting 
emissions  limits  for  soiut:es  in  Group  II 
of  the  CTG's  are  commonly  referred  to 
as  RACT  II  rules. 

Evaluation  of  the  Illinois  RACT  II  Rules 

USEPA  has  evaluated  the  State's 
submittal  and  the  accompanying 
technical  support.  This  evaluation  is 
based  on  the  technical  information 
contained  in  USEPA's  CTG  for  each 
source  category.  The  following 
discussion  summarizes  USEPA 
objections  to  rules  which  were  found  to 
be  inconsistent  with  the  requirements  of 
RACT.  A  more  detailed  evaluation  of 
the  State's  submittal  and  the 
deficiencies  identified  by  USEPA  is 
contained  in  the  technical  support 
documents  which  are  available  for 
inspection  at  the  Region  V  office  Usted 
in  the  front  of  this  Federal  Register 
notice. 

USEPA  has  reviewed  die  State's 
RACT  n  submittal  and  proposes 
approval  of  it  with  the  exception  of  the 
rules  which  are  summarized  below  and 
accompanied  by  USEPA's  analysis  and 
proposed  action.  The  bases  for  USEPA's 
actions  on  the  approvable  provisions  of 
the  Illinois  RACT  II  rules  are  discussed 
in  detail  in  the  technical  support 
docimients  referenced  above. 

1.  Rule  205(s}(2)  provides  an 
exemption  to  the  limitations  of  Rule 
205(s)  for  any  facility  whose  aggregate 
uncontrolled  rotogravure  and/or 
flexographic  printing  press  eniission  of 
volatile  organic  material  is  limited  by 
operating  permit  conditions  to  1000  tons 
per  year  or  less  in  the  absence  of  air 
pollution  control  equipment  or  wdiose 
actual  emissions  in  the  absoice  of  air 


pollution  control  equipment  woukl  be 
less  than  1000  tons  per  year  when 
averaged  over  the  preceding  three 
calender  years.  USEPA  proposes 
disapproval  of  diis  provisioa  as  it 
applies  to  sources  which  would  be 
subject  to  the  exemption.  Illinois 
provides  no  technical  or  cost 
effectiveness  analysis  to  justily  this 
general  exemptiim.  Nor  does  the  State 
provide  an  analysis  to  Justify  any  plant 
specific  exemptions  to  Rule  206(sJ.  Such 
analyses  could  justify  exenqition  to  the 
application  of  RACT. 

Alternatively,  the  exemption  oooldlie 
justified  with  a  demonstration  diat  the 
rule  provide  emission  reductions 
generally  equivalent  to  the  level  of 
control  contemplated  by  the  CTG. 
USEPA's  equivalency  policy  aUows 
exemptions  that  result  in  allowable 
emissions  under  the  State's  rale  which 
are  within  5  percent  of  the  aDowaUe 
emissions  under  die  CTG.  Illinois 
attempted  to  document  that  the 
exemption  was  within  tfie  5  percent 
criterion.  Illinois'  analysis  is  not  * 

consistent  widi  the  5  percent 
demonstration  requirements  and  die 
State  did  not  submit  detailed  tedmical 
data  supporting  this  exemption  as 
RACT. 

The  regulatory  impact  of  USEPA's 
disapproval  of  the  1000  tons  exemptioa 
is  Rule  205(s)(2)  is  tiiat  Rule  205(s)  only 
applies  to  sources  greater  than  1000 
tons.  As  a  result  of  USEPA's  proposed 
disapproval.  Illinois'  rule  is  defident 
with  respect  to  sources  less  than  1.000 
tons.  This  deficiency  oould  be  rectified  if 
the  State  changed  the  1000  tons 
exemption  to  a  100  ton  exetaptioa. 

2.  Rule  205(s)(l)(DMu)  applies  to  die 
packaging  rotogravure  process  ami 
provides  that  a  capture  system  used  in 
conjunction  with  an  emission  control 
system  must,  in  combination,  provide  an 
overall  reduction  in  volatile  organic 
emissions  of  at  least  65  percent  or  the 
maximiun  reduction  achievable  using 
good  engineering  design.  USEPA  notes 
that  the  concept  "maximum  reduction 
achievable"  is  vague  and  cannot  be 
measured  by  objective  criteria.  Without 
a  clearly  stated  overall  reduction 
requirement  there  is  no  assoranoe  that 
sources,  which  choose  to  oompfy  by 
installing  add-on  control  technology 
pursuant  to  section  205(sXlKC)  of  the 
Rule,  will  comply  with  RACT.  Radio- 
than  resorting  to  the  use  of  *lnaxinnnn 
reduction  achievable"  the  State  ooold 
relax  the  65  percent  reduction  on  a 
source  specific  basis  where  appropriate. 
Therefore.  USEPA  proposes  to 
disapprove  Rule  206(sMl)  as  it  applies  to 
packaging  rotogravure  sources.  It  should 
be  noted  diat  (Usapproval  of  onfy 
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section  205(s)(l)(C)  would  eliminate 
sources*  legal  ability  to  use  add-on 
control  technology,  and  force  all  such 
sources  to  comply  through  reformulation 
of  coatings  pursuant  to  sections  205(s)(l) 
(A)  or  (B)  of  the  Rules.  Such  a  result 
could  place  sources  which  have  not 
been  able  to  reformulate  in  violation 
with  no  available  remedy.  Therefore, 
USEPA  believes  it  is  necessary  to 
disapprove  Rule  205(s)(l)  in  its  entirety, 
as  it  appUes  to  packaging  rotogravure 
sources.  The  remainder  of  the  Rule,  and 
Rule  205(s)(l)  as  applied  to  other 
sources  is  consistent  with  RACT 
guidance  and  approvable. 

3.  Rule  205(s)(4)  states  that 
compliance  with  Rule  205(s)  is  to  be 
demonstrated  by  methods  or  procedures 
approved  by  the  Illinois  Environmental 
Protection  Agency.  No  test  methods  are 
specified.  USEPA  proposes  approval  of 
Rule  20S(s)(4)  but  notes  that  40  CFR 
51.12(c)  provides  that  USEPA  test 
methods  specified  in  40  CFR  60  shall  be 
used  for  any  SIP  provision  that  does 
provide  a  test  procedure. 

4.  Rule  205(n)(l)(K)  allows  4.3  lbs. 
VCXI/gallon  of  coating  for  an  extreme 
performance  topcoat  and  4.8  lbs.  VOC/   . 
gallon  of  coating  for  final  repair  coating. 
USEPA  beUeves  that  these  emission 
limitations  do  not  represent  RACT  for 
these  operations.  USEPA  has  evidence 
that  coatings  meeting  3.5  lbs.  VOC/ 
gallon  are  presently  in  commercial  use 
and  reasonably  available;  therefore, 
USEPA  proposes  disapproval  of  Rule 
205(n)(l)(K).  However.  USEPA  will 
reconsider  these  exemptions  if  the 
allowable  emissions  for  all 
miscellaneous  metal  sources  (including 
heavy  off-highway  vehicles)  is  within  5 
percent  of  the  emissions  allowed  by  the 
miscellaneous  metals  CTG  presumptive 
norm. 

5.  USEPA  proposes  disapproval  of  the 
exemption  for  marine  propulsion 
equipment  and  the  exteriors  of  airplanes 
in  the  State's  definition  of  "Micellaneous 
Metal  Parts  and  Product"  which  is 
contained  in  Rule  201:  Definitions.  The 
basis  of  USEPA's  disapproval  is  that  the 
Group  n  CTC's  are  intended  to  apply  to 
marine  propulsion  equipment  and  the 
exteriors  of  airplanes  (if  the  airplane 
exteriors  are  coated  as  a  separate 
manufacturing  operation).  However, 
USEPA  will  reconsider  these 
exemptions  if  the  allowable  emissions 
for  all  miscellaneous  metal  sources 
(including  heavy  off-highway  vehicles) 
is  within  5  percent  of  the  emissions 
allowed  by  the  miscellaneous  metals 
CTG  presumptive  norm. 

6.  Rule  205(o)(3)(D)(iv)  exempts 
stationary  storage  tanks  equipped  with 
an  external  floating  roof  used  to  store 
crude  oil  from  Rule  205(o](3)(C)  which 


requires  the  use  of  secondary  seals  on 
external  floating  tanks.  USEPA  proposes 
disapproval  of  Rule  205(o)(3)P)(iv) 
because  the  State  has  failed  to 
demonstrate  that  it  is  unreasonable  to 
require  the  use  of  secondary  seals  in  this 
circumstance.  If  the  State,  however,  can 
demonstrate  that  crude  oil  other  than 
"waxy,  heavy  pour  crude  oil"  as  defined 
by  USEPA's  recommended  test  method 
(which  is  exempted  from  the  secondary 
requirement  to  have  seals)  will  damage 
or  interfere  with  the  operation  of 
secondary  seals,  USEPA  will  reconsider 
its  position  on  the  approvability  of  this 
exemption. 

It  is  USEPA's  understanding  that  the 
Illinois  Environmental  Protection 
Agency  (EEPA)  intends  to  propose  a  rule 
change  to  the  IPCB  which  will  make  this 
exemption  consistent  with  USEPA's 
CTG.  When  such  a  rule  change  is  made, 
USEPA  will,  if  requested  by  the  State, 
consider  the  approvability  of  the  revised 
rule. 

Alternatively,  the  exemption  could  be 
justified  with  a  demonstration  that  the 
rule  provides  emissions  reduction 
generally  equivalent  to  the  level  of 
control  contemplated  by  the  CTG. 
USEPA's  equivalency  policy  allows 
exemptions  that  result  in  allowable 
emissions  under  the  State's  rule  which 
are  within  five  percent  of  the  allowable 
emission  under  the  CTG. 

Further,  if  the  exemption  in  Rule 
205(O)(3)(D)(iv)  is  finally  disapproved, 
the  State  could  submit  to  USQ'A  source 
specific  SIP  revisions  for  sources  which 
cannot  meet  the  requirement  for 
secondary  seals  on  external  floating 
tanks.  USEPA  will  consider  the 
approvability  of  each  source  specific 
revision  based  on  its  individual  merits 
and  on  its  conformity  with  the 
requirements  of  the  Act. 

7.  An  equation  in  Rule  205(n)(4)  which 
concerns  the  internal  offset  provisions 
for  surface  coating  contains  an  error 
which  is  being  corrected  as  part  of  the 
IPCB's  RACT  III  rulemaking  proceeding. 
USEPA.  therefore,  proposes  to 
disapprove  Rule  205(n)(4). 

It  should  also  be  noted  that,  in  the 
portions  of  Illinois'  submittal  proposed 
for  approval,  there  are  numerous 
references  to  compliance  schedules, 
alternative  plans  and  procedures  and 
other  requirements  which  may  be 
established  subseqently  by  the  Illinois 
Pollution  Control  Board.  Pursuant  to 
section  110  of  the  Clean  Air  Act  all  such 
subsequent  action  must  be  submitted  to 
USEPA  for  approval. 

Failure  of  the  State  to  Comply  With  All 
Federal  Requirements 

The  Illinois  submittal  failed  to  adopt 
regulations  to  address  the  requirements 


presented  by  three  CTGs  issued  as  part 
of  the  RACT  II  requirements — factory 
surface  coating  of  flatwood  paneling, 
synthetic  pharmaceutical  manufacturing, 
and  leak  prevention  from  gasoline  tank 
trucks  and  vapor  collection  systems. 

The  Illinois  submittal  provided 
certification  that  there  are  no 
manufacturers  of  flatwood  paneling  in 
the  State  and  adopted  no  regulations  for 
this  sources  category.  Based  on  the 
State's  certification,  USEPA  agrees  that 
no  rules  need  be  submitted  for  this 
category. 

In  lieu  of  adopting  regulations  for  leak 
prevention  from  gasoline  tank  trucks 
and  vapor  collection  systems  the  State 
has  proposed  to  rely  on  existing  State 
regulations  that,  in  USEPA's  judgment, 
are  not  adequate  to  satisfy  the 
requirements  of  leak  tightness  for 
gasoline  tank  trucks.  Rule  205(p)(5) 
provides  that  any  delivery  vessel 
equipped  with  a  vapor  recovery  control 
system  must  be  designed  and 
maintained  to  be  vapor  tight  during 
normal  operations.  IThis  provision  is  not 
adequate  because  it  fails  to  define  what 
is  meant  by  vapor  tight 

The  State  failed  to  adopt  rules  which 
represent  RACT  for  the  synthetic 
pharmaceutical  manufacturing  industry. 
The  State  based  its  decision  not  to 
adopt  rules  on  testimony  that  indicated 
that  the  cost  of  control  in  this  industry 
was  unreasonable  when  compared  to 
the  cost  of  other  stationary  source 
control  measures.  USEPA  believes  that 
the  State  has  failed  to  adequately  justify 
exempting  this  source  category  from  the 
requirement  of  RACT.  Further,  the 
State's  failure  to  adopt  regulations 
covering  the  synthetic  pharmaceutical 
manufacturing  industry,  leaves  these 
sources  totally  unregulated.  USEPA 
believes  that  cost  can  be  considered  in 
determining  whether  or  not  a  regulation 
should  be  adopted.  The  State  must, 
however,  better  support  its  decision  not 
to  adopt  these  regulations  due  to  the 
unreasonably  high  costs.  For  example, 
Illinois  could  compare  the  control  costs 
for  this  industry  in  other  States  to  costs 
for  this  industry  in  Illinois.  USEPA's 
analyses  indicate  that  RACT  exists  for 
the  synthetic  pharmaceutical 
manufacturing  industry. 

In  its  February  21, 1980  (45  FR  11493), 
approval  of  the  Illinois  plan  for  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
under  section  110  of  the  Clean  Air  Act  it 
was  noted  that  continued  satisfaction  of 
the  requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  the  RACT 
requirements  for  sources  covered  by 
CTGs.  As  stated  above,  rules  for  the 
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RACT  n  CTGs  thould  have  been 
submitted  by  January,  1981.  The  current 
failure  of  the  State  to  have  adopted  rules 
imposing  RACT  on  aO  RACT  II 
categories  of  sources  violates  the 
USEPA  requirements  for  the  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  SIP. 
Therefore,  USEPA  is  proposing  to 
disapprove  the  Illinois'  I^  D  stationary 
source  control  strategy  for  failure  to 
meet  the  RACT  II  control  requirements. 

USEPA  notes,  however,  that  the  State 
is  moving  to  remedy  many  of  the 
deficiencies  noted  above.  USEPA 
specifically  requests  comments  on  the 
State's  intentions  to  remove  the 
deficiencies  dted  above.  USEPA  notes 
that  final  disapproval  of  the  State's 
stationary  source  control  strategy  as 
meeting  RACT  requirements  will  result 
in  the  imposition  of  an  industrial  growth 
prohibition  under  section  110(a)(2)(I). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision.  Public  comments 
received  by  the  date  indicated  above 
will  be  considered  by  USEPA  in  the 
development  of  its  final  rulemaking. 

Under  5  U.S.C.  section  605(b)  USEPA 
must  determine  whether  or  not  this 
action  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action,  if  finally  adopted, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
USEPA  believes  the  rules  proposed  for 
disapproval  today  would  regulate 
emissions  from  sources  that  cannot  be 
properly  categorized  as  small  entities. 
Public  comment  is  solicited  on  whether 
or  not  today's  disapprovals  impact  on  a 
large  number  of  small  entities. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA.  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  office  listed  above. 

Authority:  42  U.S.C.  7401-764Z 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  )une  29. 1984. 
AlanLavin, 

Acting  Regional  Administrator. 
[FR  Doa  85-16482  Filed  7-10-85;  8:45  amf 
I  COOC ( 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parte  208  and  252 

Dapartmant  of  Datanaa  Fadaral 
AcqiMtion  RaguMkMi  Supplamant; 
Pradoua  Matela 

AOENCV:  Department  of  Defense. 

action:  Proposed  rule  and  request  for 
comment. 

•UMMARV:  The  Defense  Acquisition 
Regulatory  Council  is  considering  a 
change  to  the  DoD  FAR  Supplement 
which  recognizes  the  rule  of  the  Defense 
Department's  precious  metals  recovery 
program  in  acquisition  and  contracting. 
The  proposed  change  will  require 
bidders  to  bid  items  with  precious  metal 
content  with  two  prices:  "one  price  with 
contractor's  furnished  precious  metals 
and  another  price  without  contractor's 
furnished  precious  metals." 

DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below  on 
or  before  August  12, 1985  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  No.  82- 
69  in  all  coh'espondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  Lloyd,  Executive  Secretary, 
OUSDRE(AM)  DARS,  The  Pentagon, 
Washington,  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 

SUPPIEMENTARV  INFORMATION: 
Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  it  has  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  hi  48  CFR  Parts  208  and 
252 

Government  procurement. 

Charies  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Proposed  Amendments  to  48  CFR  Part 


Autkority:  5  U.S.C  301. 10  U.S.C  2202.  DoO 
Directive  SO0O3S,  and  DoD  FAR  Siqipleinent 
201J01. 


PART  208-REQUIREO  SOURCES  OF 
SUPPLY  AND  SERVICES 

2.  Subpart  206.77,  consisting  of 
SS  206.7701  through  20&7703.  is  added  to 
read  as  follows: 


Subpart  208.77-4Mftmion  of 


1.  The  authority  for  48  CFR  Parts  208 
and  252  continues  to  read  as  follows: 


208.7701  Defmitioiu. 

208.7702  Policy. 

208.7703  Applicable  Procedures. 

SubfMMt  208.77— UtHzalion  Of 
Govammant-Oivnad  Pradoua 

208.7701  DllnHlons. 

"Refined  precious  metal"  means 
recovered  silver,  gold,  platinum, 
palladium,  iridium,  rhodium,  or 
ruthenium  in  bullion,  granulation  or 
sponge  form  which  has  been  purified  to 
at  least  .999  percentage  of  fineness. 

"Defense  Industrial  Supply  Center 
(DISC)"  means  the  Defense  Logistics 
Agency  field  activity  which  is  the 
assigned  Commodity  Integrated  Materiel 
Manager  for  refined  precious  metals  and 
is  responsible  for  the  storage  and  issue 
of  such  materieL 

208.7702  Foley.  , 

(a)  This  section  establishes  unifom 
policy,  guidance,  and  procedures  for 
implementing  requirements  of  the 
Department  of  Defense  Precious  Metals 
Recovery  Program  (PMRP)  concerning 
the  utilization  of  PMRP  recovered 
precious  met'sls  as  Government- 
furnished  material  (GFM)  in  contracts  as 
provided  in  DoD  Directive  4160.22, 
"Recovery  and  Utilization  of  Precious 
Metals",  December  1, 1976,  and  the 
related  DoD  Instruction  4140.41. 
"Government-Owned  Materiel  Assets 
Utilized  as  Govemment-fumished 
Materiel  for  Major  Acquisition 
Programs",  July  26, 1974. 

(b)  It  is  the  policy  of  the  Department 
of  Defense  that  DoD  Components 
participate  in  the  I^4RP  to  the  maximum 
extent  and  promote  optimum  economic 
utilization  of  available  Government- 
owned  precious  metals  as  Govemment- 
fumished  material  in  Ueu  of  contractor- 
furnished  precious  metals  in  production 
contracts. 

(c)  In  order  to  realize  more  cost- 
effective  contracting,  DoD-refined 
precious  metal  assets  shall  be  utilized  in 
lieu  of  open  market  contracting  in 
acquisition  programs  for  military- 
designed  or  commercial  material  when 
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UM  of  Govunment-funuahed  material 
(GFM)  ia  the  more  cost-effective  manner 
to  accomplish  the  task,  or  is  otherwise 
in  the  Government's  best  interest  The 
DISC  issue  price  of  GFM  precious 
metals  is  normally  significantly  lower 
then  the  commercial  market  price. 

20BiT703   ApplcaMe  praoedma. 

(a)  To  assure  maximum  utilization  of 
PMRP  recovered  precious  metals  as 
GFM  in  contracts  for  items  which 
require  those  prcioua  metals  cited  in  (d) 
below  in  their  manufacture,  the 
provision  in  252.206-70M  in  shall  be 
inserted  in  solicitations  for  items  in  the 
Federal  Supply  Group*  listed  in  (c) 
below  or  any  subassembly,  component, 
or  part  thereof  except  when:  using 
smaU-pnrcbaae  procedures;  the 
contracting  officer  has  determined, 
throu^  the  end  item  inventory  manager, 
in  accordance  with  the  procedures  in 
Chapter  XVII  of  the  Defense  Utilisation 
and  Disposal  Manual  DoD  4iea21-M. 
that  the  required  predoos  metals  are  not 
available  from  DISC;  or  when  the 
contracting  officer  knows  that  the 
supplies  being  acquired  do  not  require 
predoos  metals  in  their  manufacture. 

(b)  When  an  offeror  advises  of  a 
precious  metals  requirement  in 
accordance  with  2S2.20B-77M.  the 
contracting  officer  shaO  have  the  end 
item  inventory  manager  contact  the 
DISC  Precious  Metal  Inventory  Manager 
(IM),  ivaccordance  with  the  procedures 
in  Chapter  XVII  of  the  Defense 
Utilization  and  Disposal  Manual.  DoD 
4160.21-M  to  determine  availability  of 
required  precious  metal  assets  and 
current  GFM  unit  prices.  If  the  precious 
metals  are  available,  the  contracting 
officer  shall  evaluate  offers  and  award 
the  contract  on  the  basis  of  that  offer 
which  is  in  the  best  interests  of  the 
Government. 

(c)  Federal  Supply  Groups. 
Acquisition  of  items  in  the  following 
Federal  Supply  Groups  ara  Subject  to 
the  above-prescribed  policy  and 
procedures: 


PS  Croupa  and  DeacripUon 

12    Fire  Control  Equipment 

14  Guided  Miuiles 

15  Aircraft  and  Airframe  Structural 
Compooeata 

16  Aircraft  Components  and  Acceasorias 

17  Aircraft  launching.  Landing,  and  Ground 
Handling  Equipment 

18  Space  Vehicks 

20  Ship  and  Marine  Equipment 

28  Engines,  Turbines  and  Components 

29  Engine  AcccMories 
31  Bearinga 

34    Metahvoridng  Machinery 
S8    Communications.  Detection,  and 
Coherent  Radiation  Equipment 

30  Electrical  and  Electronic  Equipement 
Components 

61    Electric  Wire  and  Power  and  Distribution 
Equipment 

65  Medical  Dental  and  Veterinary 
Equipaaent  and  Supplies 

66  Instnmients  and  Lalwratory  Equipments 

67  Ffaotograpiiic  Equipment 

68  Chemicals  and  Chemical  Products 
84    Clothing.  Individual  Equipment,  and 

Insignia 
95    Metal  Bar,  Sheets,  and  Shapes 

(d)  Refined  Pncioat  Metals.  The 
following  refined  precious  metals  are 
currently  managed  by  DISC 

Precioua  Metal  and  National  Stock  Number 
(NSN) 

Silver  Bullion/Granules— 9660-00— 106-9432 
Gold  Bullion/Granules    0660-00-042-7733 
Platinum  Granules— 9660-00— 042-7768 
Platinum  Sponge— 9660-00-151-4050 
Palladium  Granules— 96600-00-042-7765 
Rhodium  Sponge— 96660-01-010-2825 
Iridium  Sponge — 96600-01-011-1937 
Ruthenium  Sponge— 96600-01-039-0313 

PART  2S2-CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS 

3.  Section  252.208-7004  is  added  to 
read  as  follows: 

M2^2M-7004    Node*  Of  hrtwit  To  Furnish 
Pracloue  Matala  as  Oowaniiiiairt  rurniahad 


Notioe  of  IniMM  Id  Ftaaiah  PradoM  Matab  as 
Govemment-Fumiahed  Material  (Det^ 

(a)  It  is  the  Government's  intent  to  hunish 
precious  metal(s)  required  in  the  manufacture 
of  contractually-deliverable  items  by  the 
Offeror  in  performance  of  any  contract 
resulting  from  this  solicitation  pursuant  to  the 
clause  "Govemment-PDmished  Property" 
herein  (except  that  use  of  Govenmient- 
fumished  silver  is  mandatory  only  when  the 
quantity  required  la  one  himdred  (100)  troy 
ounces  or  more),  if  such  action  is  determined 
to  l>e  in  the  Government's  best  Interest. 

(b)  To  facilitate  such  determination  the 
Offeror  shall  cite  below  the  type  (silver,  gold, 
platinum,  palladium.  Iridium,  rhodium,  and 
ruthenium]  and  quantity  (in  whole  troy 
ounoee)  of  precious  metal(s)  required  in  the 
performance  of  tbia  contract  (including 
precious  metal  required  for  any  first  article  or 
production  sample),  and  shall  also  cite  In 
what  contractually-deliverable  item  the 
precious  metal(s)  will  be  used,  specifying 
National  Stock  Nnmber  and  Nomenclature,  if 
linown. 


Typ«oi 

raoiotaiii 
raqulrad 


OMMRyOn 
ounoM) 


«■  ba  uMd  (dl*  NSN 


grandww* 


tead^  vrtMhir  ipoHQS  w 


As  prescribed  at  20e.7703(a),  insert  the 
following  provisioo. 


(c)  Offerors  shall  submit  two  prices  for 
each  contractually-deliverable  item 
containing  precious  metal:  one  based  on  the 
Government's  fumisliing  precious  metals,  and 
one  tMsed  on  the  Contractor's  furnishing 
precious  metals;  and  award  will  be  made, 
donsidering  the  Government-furnished 
material  unit  price  which  is  in  the  best 
interest  of  the  Govenmient. 

(d)  The  contractor  agrees  to  insert  this 
provision,  including  this  paragraph  (d).  in 
solicitations  for  subcontracts  and  purchase 
orders  issued  in  performance  or  any  contract 
resulting  from  thia  solicitation  unless  the 
Contractor  knows  that  the  item  being 
purchased  contains  no  precious  metals. 

(End  of  provision) 

[FR  Doc.  85-16487  Filed  7-10-85:  8:45  am] 
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Notices 


Fadsnl  Rogictar 
VoL  sa  No.  133 
Thursday,  July  11,  1885 


This  section  o(  tha  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  njles  that  are  appicabte  to  the 
pui)ii&  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlinga,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  >  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  S«rvic« 

Sawtooth  NatiomI  FOrott  Orating 
Advisory  Board;  MMlIng 

The  Sawtooth  National  Forest  Grazing 
Advisory  Board  will  hold  a  meeting  in 
Stanley,  Idaho,  on  August  8, 1985,  at  1:00 
p.m.  The  meeting  will  be  held  in  the  field 
and  will  begin  at  the  Stanley  Work 
Center  Forest  Office. 

The  Advisory  Board,  comprised  of 
eight  members,  will  meet  to  review  and 
make  recommendations  to  the  Sawtooth 
National  Forest  Supervisor  on  a  draft 
allotment  management  plan. 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  the  Sawtooth  National  Forest 
Supervisor,  1525  Addison  Avenue  East, 
Twin  Falls.  Idaho  83301.  Written 
statements  may  be  filed  with  the 
advisory  Board  after  the  meeting. 
July  23, 1985. 
Roland  M.  Stoleaoii,~~--<^ 
Forest  Supervisor,  Sawtooth  National  Forest. 
[FR  Doc.  85-16466  Filed  7-10-85;  8:45  am] 
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Packar*  and  Stockyarda 
Administration 

Propoaad  Poating  of  Stockyarda 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act 

AZ-113    Western  States  Auction 
Sales,  Inc.,  Vail,  Arizona 

CA-178    Chino  Livestock 
Commission  ft  Yardage  Co..  Chino, 
California 

CO-1i52    Garfield  Livestock,  bic  Sih, 


Colorado 
ME-105    Clark  Livestock  Sales,  Inc., 

Skowhegan.  Maine 
MN-181    Minnesota  Feeder  Pig  Mkt. 

Dawson.  Minnesota 
MS-161    Meadows  Livestock 

Auction.  Inc.,  Mize,  Mississippi 
SC-138    Intercoastal  Auction  Bam 

Conway,  South  Carolina. 

Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seg.),  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division. 
Packers  and  Stockyards  Adicinistrationi 
United  States  Department  of 
Agriculture.  Washington,  DC  2025Q,  by 
July  26. 1985. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Wastiington,  DC,  tiiis  5th  day  of 
July  1985. 

Hanrid  W.Davis. 

Director,  Livestock  Marketing  Division. 
Pll  Doc.  85-16507  Filed  7-10-85;  &45  am] 

MUMQ  CODE  M10-KO-M 


Soil  Conaarvation  Sarvice 

San  Falipa  Craak  Watrnvhad,  TX^ 
Infant  To  Daauthoriza  Fadaral  Funding 

agency:  Soil  Conservation  Service, 
USDA. 

ACTKNC  Notice. 

summary:  Pursuant  to  the  Watershed 
Protection  {md  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  San  FeUpe  Creek 
Watershed  project,  Val  Verde  County, 
Texas. 

RM  FURTHER  INPORMATION  CONTACT: 

Billy  C.  Griffin,  State  Conservationist. 
Sod  Conservation  Service,  101  South 


Main.  Temple.  Texas  76501.  telephone 
817-774-1214. 

SUPPLEMENTARY  NVORMATKM:  A 

determination  has  been  made  by  BiUy  C 
Griffin  tfiat  the  proposed  worics  of 
improvement  for  the  San  Felipe  Oedi 
Watershed  project  will  not  be  inatalled. 
The  sponsoring  local  organizations  have 
concurred  in  tlds  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project  Information 
regarding  this  determination  may  be 
obtained  fitim  Billy  C  Griffin.  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  ontU  60 
days  after  the  date  of  this  publicatioD  in 
the  Federal  Register. 

(This  activity  ia  listed  in  the  Catalog  of 
Federal  Doinestic  Aasistanoe  under  Na 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  die  provisiona 
of  Executive  Order  12372  wliidi  requires 
inteisovenunental  consultatiao  widi  State 
and  local  officials) 

Dated:  July  5, 1985. 
CGene  W.  Baikemeyar, 
Assistant  State  Conservationist  fw  Water 
Resources. 
(FR  Doc.  85-16515  Filed  7-10-85;  8:45  amj 
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Lowar  Bayou  Watarahad,  OK;  Ffeidbig 
of  No  Significantlmfiact 

AOENCY:  Soil  Conservation  Service. 

USDA. 

action:  Notice. 

summary:  Pursuant  to  Section  lQ2(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  SoU  Conservation  Service. 
U.Sr  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Bayou  Watershed.  Love. 
Oklahoma. 

RM  FURTHER  INFORMATION  CONTACIt 
Roland  R.  Willis.  State  Conservationist. 
Soil  Conservation  Service.  USDA 
Agricultural  Center  Building,  Stillwater, 
Oklahoma  74074.  telephone  (405)  624- 
4360. 

SUPPIEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
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federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
en^dronmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
five  floodwater  retarding  dams. 

The  Notice  of  a  Findii^  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  WiUis. 

No  administrative  action  in 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
ia904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated  )uly  3. 19B5. 
Robod  R.  Willia. 
State  Conservationiat 
(FR  Doc  85-16539  Filed  7-10-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agenqf  Forma  Under  review  by  ttie 
Office  of  Management  and  Budget 
(0M8) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  NOAA 
Title:  Logbook  Family  of  Forms 
Form  Number  Agency — ;  OMB — 0640- 

0016 
Type  of  Request:  Revision  of  a  current 

approval  collection. 
Burden:  +100  respondents;  +1,316 

reporting  hours 
Needs  and  Uses:  An  amendment  to  the 
Coastal  Migratory  Pelagic  Resources 
Rshery  Management  Plan  (FKO*)  is 
requested  to  monitor  and  evaluate 
changes  in  species  abundance.  These 
data  nvill  be  used  to  distinguish 
harvest  between  Gulf  and  Atlantic 


migratory  groups.  A  sample  of  ten 
percent  of  the  approximately  1,000 
boats  in  the  southeast  whose  captains 
are  licensed  to  carry  passengers  for  a 
fee  will  be  required  to  report  all  effort 
and  catches  of  coastal  pelagics  by 
species. 
Affected  Public:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations 
Frequency:  On  occasion,  quarterly 
Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Sheri  Fox,  396-3785. 

Agency:  NOAA 

Title:  Federal  Fisheries  Permit- 
Amendment  G 

Form  Number  Agency — NOAA  88-156; 
OMB— 0648-0007 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  +600  respondents:  +300 
reporting  hours 

Needs  and  Uses:  Permits  are  required  to 
identify  the  imiverse  of  commercial 
vessels  engaged  in  fishing  operations 
on  the  Gulf  of  Mexico  king  mackerel 
migratory  groups  due  to  die 
overfished  conditions.  A  quota  has 
been  set  which  provides  the 
commercial  share  of  the  stock 
rebuilding  burden.  Councils  and 
NMFS  will  use  the  data  monitor  catch 
levels  and  to  trigger  closure  dates. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  Annual 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox,  395-3785. 

Agency:  NOAA 

Title:  Dealer  Purchases  and  Trip 
Interviews  (Amendment  4) 

Form  Number  Agency — ;  OMB— 0648- 
0013 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  +681  respondents:  +159 
reporting  hours 

Needs  and  Uses:  Data  on  dealer 
purchases  are  required  in  establishing 
and  evaluating  fishery  management 
and  development  activities  to  prevent 
overfishing  of  king  mackeral  stock 
and  to  monitor  all  stocks  at  maximum 
sustainable  yield  (MSY).  All 
commercial  fishing  trips  made  by 
vessels  participating  in  the  coastal 
pelagics  fishery  will  be  reported. 

Affected  Public  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  Weekly,  monthly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Sheri  Fox,  395-3785. 

Agency:  Minority  Business  Development 
Agency 


Title:  Quarterly  Narrative  Performance 
Report 

Form  Number  Agency— NA;  OMB — 
0640-0007 

Type  of  Request:  Extension  of  a 
currently  approved  collection 

Burden:  ^50  respondents;  9,600  reporting 
hours 

Needs  and  Uses:  This  information  is 
required  to  compare  the  individual 
organization's  accomplishments 
against  its  performance  goals  for  the 
quarter  and  to  evaluate  overall  results 
of  the  agency  funded  programs. 

Affected  Public:  Individuals  or 
households,  state  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions 

Frequency:  Quarterly 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance  Office. 
Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3225,  New  Executive  Office  Building. 
Washfaigton,  D.C.  20503. 

Dated:  July  3, 1985. 
Edward  Midhab, 

Departmental  Clearance  Officer. 

(FR  Doc  85-16438  Filed  7-10-«5;  8:45  am] 
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International  Trade  Adminlatration 

(C-333-502] 

Initiation  of  Countervailing  Duty 
Inveatigation— Deformed  Steel 
Concrete  Reinforcing  Bar  From  Peru 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  cotmtervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Peru  of  deformed  steel  concrete 
reinforcing  bar  (rebar),  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  bounties  or  grants  within  the 
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meanii^  of  the  counteiVailing  duty  law. 
Since  I%ru  it  not  a  "countiy  under  the 
Agreement",  section  303  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act), 
applies  to  this  investigation.  If  this 
investigation  proceeds  normally  we  will 
make  our  preliminary  determination  on 
or  before  September  6. 1966. 

EFFSCnVI  DATI:  July  11. 1985. 


FOn  FUNTIWII  MraRMA'nON  OOWTACn 
Kenneth  Haldenstein  or  Laura  Yfiallny, 
Office  of  Investigations,  bnport 
Administration.  International  Trade 
Administration,  U.&  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washkigton.  D.C  20230. 
telephone:  (202)  377-4136  or  377-0160. 

swPLitwT/mv  wonMATiow; 
The  Petidoo 

On  June  13, 1985,  we  received  a 
petition  from  the  Florida  Steel 
Corporation  and  Chaparral  Steel 
Company  on  behalf  of  the  U.S.  industiy 
producing  rebar.  In  compliance  with  the 
'  filing  requirements  of  1 355.26  of  the 
Commerce  Regulations  (19  CPR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  of  rebar  in  Peru 
receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  Renrtft 
not  a  "country  luider  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act  and  the  merchandise  being 
investigated  is  dutiable.  Therefore, 
sections  303(aHl)  and  (b)  of  the  Act 
apply  to  this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industiy. 

Initiatioo  of  InveaHgaiioo 

Under  section  702(c)  of  die  Act  we 
must  determine  within  20  days  after  a 
petition  is  £Qed,  whether  the  petition 
sets  forth  the  allegatioiu  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegaUons. 

We  have  examined  the  petition  on 
rebar  from  Peru,  and  we  have  found  that 
the  petition  meets  these  requirements. 
Therefore,  we  are  iaitiattng  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  eiiparttrs  in  Pern  of  rebar 
as  desoibed  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constituta 
bounties  or  grants. 


Scope  of  iavestigalioo 

For  purposes  of  this  investigation  the 
term  deformed  concrete  reinforcing  bar 
covers  hot-rolled  steel  bars,  of  solid 
cross  section,  having  deformation  of 
various  patterns  on  their  surfaces  which 
are  currently  classiHable  in  the  Tan'ff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  item  numbers 
606.7900  and  606.8100 

Deformed  concrete  reinforcing  bars 
are  hot-rolled  bar  products,  consisting  of 
special  deformed  sections  used  to  resist 
tension,  compression.  ten4>erature  and/ 
or  shear  stresses  for  reinforcing 
concrete.  The  category  includes  all 
deformed  concrete  reinforcing  bars 
rolled  from  new  billet  steel,  rail  steel,  or 
axle  steel  including  straight  lengths  and 
coils. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  rebar  receive  benefits  under 
the  following  programs  which  constitute 
bounties  or  grants: 

•  Certificate  of  Tax  Rebate  System 
(CERTEX) 

•  Nontraditional  Export  Fund  (FENT) 

•  Law  for  the  Promoticm  of  Exports  of 
Nontraditional  Goods  (Export  Law) 

— ^Articles  8  and  9 
—Article  12 
—Article  13 
—Article  14 
— ^Article  16 
^Article23 
—Article  31 

•  Regional  Incentives 

•  Export  Promotion  Fund  [FOPEX) 
and  the  Peruvian  Export  Credit 
Insurance  Company  S.A.  (SECREX) 

•  Equity  Infusions  into  SIDERPERU 

•  Government  Loans  and  Loan 
Guarantees 

•  Forgiveness  and  Capitalization  of 
Debt 

•  Exemption  of  Import  Duties — ^We 
note  that  we  are  cturently  reconsidering 
the  issue  of  whether  exemptions  from 
import  duties  on  raw  materials 
physically  incorporated  in  products  sold 
on  the  domestic  market  confer  a  bounty 
or  grant 

•  Reimbursement  of  Duties. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  fbr  Import 
Administratioa. 

luly  2. 10S5. 

[PR  Doc  85-16439  Filed  7-10-65;  e:4«  am] 
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[0-517-501] 

Initlfllloii  of  CountorvaMfif  Duly 
InvMHQBtloni  CbiInni  SIsoI  Wkv  Rod 
From  Soudi  Arabia 

AOENCV:  Import  Administration. 
Inteinational  Trade  AdministntioB. 
Commerce. 

action:  Notice. 

tUMMARv:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufactiu«rs,  producers,  or  exporters 
in  Saudi  Arabia  of  carbon  steel  wire 
rod,  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants  within  die  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  September  5, 1985. 

EFFECTIVE  DATE:  July  11. 1985. 


FON  FimTHER  I 

John  Davies  or  Barbara  llQman.  OBae 
of  Investigations,  Import  Administration. 
Intematicmal  Trade  Administratioii,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  O.C.  20230;  tele|rfione  (202) 
377-1785  or  (20Z)  377-2438. 

SUPPLEMENTARY  MFORMATIOIC 

Petition 

On  June  12, 1985,  we  received  a 
petition  in  proper  form  from  counsel  for 
Atiantic  Steel  Co.,  North  Star  Steel 
Texas,  Inc.,  Georgetown  Steel  Cosp.  and 
Raritan  River  Steel  Ca  filed  on  bdialf  of 
the  U.S.  industry  producing  carbon  steel 
wire  rod.  In  compliance  with  the  filing 
requirements  of  |  355JSe  of  the 
Commerce  Regulations  (19  CFR  35&26). 
the  petition  alleges  that  manufacturers, 
producers,  or  expoiers  in  Saudi  Arabia 
of  carbon  steel  wire  rod  receive 
boimties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Since  Saudi  Arabia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
and  the  merchandise  being  investigated 
is  dutiable.  sectioDS  303(a)(1)  and  (b) 
apply  to  this  investigation.  Accordingly, 
petitioners  are  not  required  to  aDege 
that  and  the  U.S.  International  Trad* 
Commission  is  not  required  to  datenaina 
whether,  imports  of  the  subject 
merchandise  from  Saudi  Aralria 
materially  ii^utc,  or  dueaten  material 
injury  to.  a  U.S.  industry. 
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InitiatioB  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  deteimine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  from  Saudi  Arabia,  and 
we  have  found  that  the  petition  meets 
these  requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Saudi  Arabia  of  carbon  steel  wire 
rod,  as  described  in  the  "Scope  of  the 
Investigation"  secton  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  September  5, 1985. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation  the 
terra  carbon  steel  wire  rod  covers  a 
coiled,  semi-Hnished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 
or  partly  manufactured,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  under  items  607.14. 
607.17,  607.22  and  607.23  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufactiu^rs,  producers,  or  exporters 
in  Saudi  Arabia  of  carbon  steel  wire  rod 
receive  benefits  under  the  following 
programs  that  constitute  bounties  or 
grants.  We  are  initiating  an 
investigation  on  the  following 
allegations: 

•  Equity  investment  by  the 
government  of  Saudi  Arabia  provided 
on  terms  inconsistent  with  commercial 
considerations. 

•  Special  benefits,  such  as  import 
duty  exemptions  and  preferential  utility 
rates,  under  the  Law  for  the  Protection 
and  Encouragement  of  National  Industry 
in  the  Kingdom  of  Saudi  Arabia  which 
may  be  limited  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries  (We  note  that  we  are 
currently  reconsidering  the  issue  of 
whether  duty  exemptions  on  raw 
materials  and  packaging  physically 
incorporated  in  products  sold  on  the 
domestic  market  confer  a  bounty  or 
grant.) 


•  Special  benefits  to  enterprises 
located  in  Jubail. 

•  Special  benefits  to  joint  ventures 
imder  the  Foreign  Capital  Investment 
Code,  and  the  Saudi  Arabian  Tenders 
Regulations  and  Rules  for 
Implementation. 

We  are  also  initiating  an  investigation 
on  the  following  program  which  was  not 
alleged  by  petitioners,  but  on  which 
information  was  included  in  the  petition: 

•  Loans  from  the  Saudi  Industrial 
Development  Fund. 

We  are  not  initiating  an  investigation 
on  the  following  allegation  for  the 
reasons  stated  below. 

•  Equity  investments  by  the  Deutsche 
Entwicklungsgesellschaft  (DEG)  and 
Korf-Stahl. 

Petitioners  also  allege  that  the  equity 
investments  in  SISCO  made  by  the 
German  partners  were  inconsistent  with 
commercial  considerations. 

We  are  not  initiating  on  the  equity 
investments  in  SISCO  by  the  foreign 
partners.  Section  303  of  the  Act  states 
that  "whenever  any  country, 
dependency,  colony,  province,  or  other 
political  subdivision  of  government, 
person,  partnership,  association,  cartel, 
or  corporation,  shall  pay  or  bestow, 
directly  or  indirectly,  any  bounty  or 
grant  upon  the  manufacture  or 
production  or  export  of  any  article  or 
merchandise  manufactured  or  produced 
in  such  country,  dependency,  colony, 
province,  or  other  political  subdivision 
of  government,  then  upon  the 
importation  of  such  article  or 
merchandise  into  the  United  States .  .  . 
there  shall  be  levied  and  paid,  in  all 
such  cases,  in  addition  to  any  duties 
otherwise  imposed,  a  duty  equal  to  the 
net  amount  of  such  bounty  or  grant, 
however  the  same  be  paid  or 
bestowed."  Therefore,  we  do  not  believe 
that  funds  provided  by  German 
investors  can  confer  a  countervailable 
benefit  on  wire  rod  manufactured  in  and 
exported  from  Saudi  Arabia. 

Dated:  July  2, 1985. 
Alan  F.  HdoMr,. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Dec  85-16457  Piled  7-10-85: 8:45  am] 


(C-471-502] 

Preliminary  Negative  Countervailing 
Duty  Determinatton;  Cartion  Steel  Wire 
Rod  from  Portugal 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


:  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufactiu«rs.  producers, 
or  exporters  in  Portugal  of  carbon  steel 
wire  rod. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by 
September  16. 1985. 

EFFECnVK  DATI:  July  11, 1985. 

FOR  niRTHCll  INTORMA-nON  CONTACT: 

Loc  Nguyen  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14tii  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377-0167  or  377-3464. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  investigation,  we 
preliminarily  determine  tiiat  there  is  no 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  tiie  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Portugal  of 
carbon  steel  wire  rod. 

Case  History 

On  April  8. 1985.  we  received  a 
petition  filed  by  AUantic  Steel  Co., 
Continental  Steel  Corp..  Georgetown 
Steel  Corp..  North  Star  Steel  Texas.  Inc.. 
and  Raritan  River  Steel  Co..  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
wire  rod.  In  compliance  with  the  filing 
requirements  of  {  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Portxigal  of  carbon  steel 
%vire  rod  directiy  or  indirecUy  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act.  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  29. 1985.  we  initiated  such  an 
investigation  (50  PR  19065).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  July  2. 1985. 

Since  Portugal  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  tiie  Act.  Titie  VII  of  tiie 
Act  applies  to  this  investigation,  and  th* 
ITC  is  required  to  determine  whether 
imports  of  carbon  steel  wire  rod  from 
Portugal  materially  injure,  or  threaten 
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material  injuiy  to,  a  US.  imkHtey.  On 
May  16, 1985.  the  ITC  detembwd  that 
there  is  a  reasonaUa  iodteatkn  that  an 
industry  in  the  Unitad  Stataa  ia 
materially  iniorad  or  threatened  wiA 
material  injury  by  reason  of  iaqxMrts  of 
carboD  steel  wire  rod  from  PortaigaL 

We  presented  a  questionnaire 
concerning  the  alltgotioBs  to  the 
government  of  Portugal  in  Washington. 
D.C.,  on  May  9, 1985.  The  government  of 
Portugal  and  Siderurgia  Nacional  EP 
(SN)  provided  responsea  to  onr 
questionnaire  on  June  17. 1986^ 

Scope  of  Aa  Investigation 

The  merchandise  covered  by  this 
inveBtiffstkin  is  carbon  steel  Wire  rod.  a 
coiled,  semi-finishad.  hot-roOed  carbcm 
steel  product  or  appraxtanatetjr  round 
solid  cross  section,  not  wider  0,20  inch 
nor  ov«r  0.74  ionch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  ponnd.  Wire  rod  is  currently 
classiiable  under  item  007.17  tk  tfie 
Tariff  Scheduh$  of  the  United  States 
(TSUS). 

Analysis  of  Programs 

Consistent  with  ow  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  indostry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  {weliminary 
determination.  All  sudi  re^Kmses  are 
subject  to  verification.  If  the  resptHise 
cannot  be  supported  at  verificAtton,  and 
the  program  is  ofterwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  die  final 
determination. 

There  is  only  one  known  producer  in 
Portugal  of  cart)on  steel  wire  rod, 
Siderurgia  Nacional  EP  ("SPT).  We  have 
received  informatioa  from  the  company 
and  the  government  of  Portugal.  For 
purposes  of  diis  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidisation  C'the 
review  period*^}  is  calendar  year  1964. 

Based  upon  our  analysis  of  tbe 
petition  and  the  responses  to  ois 
questionnaire,  we  preliminarily 
determine  the  foSowlng: 

L  ProTams  PnUminaifly  Deteminad 
NotToBeUsad 

Wa  preliminarily  detanuina  diat 
manufactnrers,  pndacsvs  or  sxpoitais 
in  Portugal  of  carbon  sled  wire  rod  did 
not  use  the  fbUowing  programK 


A.  Export  Financial  at  Preferential 
Rates— ne  "Export  Card" 

Petitioners  alleged  that 
manufacturers,  producers,  or  exporters 
of  carlMn  steel  wire  rod  may  be 
benefitting  horn  export  financing  at 
preferential  rates  (the  "export  card" 
program.)  The  government  of  Portugal 
stated  in  its  response  that  the  short  term 
export  financing  formerly  provided 
under  the  "export  card**  program  was 
terminated  effective  December  31, 1983. 
The  response  also  stated  that  SN 
received  no  benefit  from  any  (1) 
medium-  or  long-term  financing  or  (2) 
foreign  importer  financing,  imder  this 
program,  during  the  review  period, 
nierefore,  we  preliminarily  determine 
that  this  program  was  not  used. 

B.  Export  Tax  Incentives 

Petitioners  alleged  that 
manufactorers.  producers  or  exporters 
of  carbon  steel  wire  rod  may  be 
benefitting  from  tocpari  tax  incentives 
imder  Decrees  42/77  and  1113/80,  Law 
4/80,  and  Decree-Laws  328/80  and  408/ 
80.  The  government  of  Portugal  stated  in 
its  response  that  SN  rec^ved  no 
benefits  under  the  txpovi  tax  incentives 
legislation.  Accordin^y,  we 
preliminarily  determine  that  this 
program  was  not  used. 

C.  Integrated  Investment  Incentive 
System 

Petitioners  alleged  that 
manufacturers,  producers,  or  exporters 
in  Portugal  of  carbon  steel  wire  rod  may 
be  receiving  benefits,  which  constitute 
subsidies,  under  the  following  regimes 
of  Portugal's  Integrated  Investment 
Incentives  System: 

•  General  regime; 

•  Regional/sectoral  regime; 

•  Extraordinary  regime  of  o^iital 
donations; 

•  Contractual  regime  for  iwojects  of 
high  ecoiunnic  and  social  impact, 

•  Subsidy  regime  for  research  and 
technical  deve^pment 

The  govenment  of  Portugal  stated  in  its 
response  that  SN  received  no  benefits 
under  any  of  the  regimes  of  the 
Integrated  Investment  Incentive  System 
by  Decree-Law  132/83.  Therefore,  we 
prdiminarily  determine  that  this 
program  was  not  used. 

D.  Domestic  Business  Incentives 

Petitioners  attegad  that 
manubcturers,  prodooers,  or  ejqxMrters 
in  Portagal  of  carbon  steel  wire  rod  may 
be  receiving  domestic  bustoess 
subsidies  under  RnUng  916/78  snd/or 
Decrees  353-E/77  and  24/77.  The 


government  of  Portnigal  stated  in  its 
response  that  Rnlli^  316/7a  187/80  and 
1/81  provide  various  employment 
benefits  to  small — and  madiam-aiied 
companies,  and  that  SN  received  none 
of  these  benefits.  Tbe  re^onse  further 
stated  diat  SN  did  not  take  advantage  of 
any  benefits  available  under  Deczee- 
Law  353-E/77  or  Regulatory  Deoee  24/ 
77.  Accordingly,  we  preliminarily 
determine  that  no  domestic  business 
incentives  available  under  the 
aforementioned  legislation  were  used. 

n.  Programs  for  Which  AddMoaal 
InfannalionisMssdsd 

A.  Capital  Increases 

We  examined  SN's  1984 1 
and  noted  that  the  fin»iMrUi , 
lists  capital  increases  granted  by  the 
government  of  Portugal  in  1983  and  1984. 
These  increases  were  recorded  as 
"Statutory  Capital  Increases."  During 
verification,  we  intend  to  seek  mora 
infotmation  concerning  diese  capital 
increases  in  order  to  detenninc  whether 
the  government  of  Portugal  is  providing 
a  countervailaUe  benefit  to  SN  throng^ 
these  capital  increases. 

Preliminary  Negative  Determination  of . 
Critical  Circumstances 

On  July  11, 1985,  in  a  suppI«nent'to 
the  petition,  petitioners  alleged  that 
imports  of  wire  rod  from  Portugal 
present  "critical  drcumstances."  Under 
section  703(e)(1)  of  the  Act  critical 
circumstances  exists  when  die 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that  (1)  the  afleged 
subsidy  is  inciMisistent  widi  the 
Agreement  on  Interpretation  and 
Abdication  of  Articles  VL  XVL  and 
x3qII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("die  Subsidies 
Code"),  and  (2)  there  have  been  nmssive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  61  the 
investigation  over  a  relatively  short 
period. 

In  our  preliminary  determination,  we 
have  found  that  no  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  and  the 
Subsidies  Code  are  being  provided  to 
manufacturers,  producers,  or  ejqiorts  in. 
Portugal  of  carbon  steel  wire  rod.  We. 
therefore,  did  not  consider  whedier 
there  have  been  massive  imports  oVIer  a 
relatively  short  period. 

For  die  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  widi  respect 
to  carbon  sted  wire  rod  bom  PortogaL 
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In  accordance  with  section  703(f)  of 
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the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  ayailable  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  flies,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry  120 
days  after  the  Department  makes  its 
prehminary  determination  or  43  days 
after  its  flnal  afTirmative  determination, 
whichever  is  latest. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
making  our  flnal  determination.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verifled  for  our  flnal 
determination. 

Public  Comment 

In  accordance  with  i  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  10:00 
a.m.  July  31, 1985.  at  the  U.S. 
Department  of  Commerce,  Room  1414, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  24, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  flnal  determination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(0  of  the  Act  (19  U.S.C. 
1671b(f)). 


Dated:  July  1.  IMS. 
Alan  F.  HolnMr. 

Deputy  Assistant  Secretory  for  Import 
Administration. 

|FR  Doc.  85-16456  Filed  7-10-85:  8:45  am) 
MLUNQCOM  MtO-0*4l 


(C-307-506] 

PreUminary  Affinnative  Countervailing 
Duty  Detennlnation;  Cartxxi  Steel  Wire 
Rod  From  Venezuela 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACnON:  Notice. 

summary:  We  preliminarily  determine 
that  certain  beneflts  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Venezuela  of  carbon 
steel  wire  rod.  The  estimated  net 
subsidy  for  carbon  steel  wire  rod  is 
70.98  percent  ad  valorem. 

We  have  notifled  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
wire  rod  from  Venezuela  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of  this 
product  in  the  amount  equal  to  the 
estimated  net  subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our 
final  determination  by  September  16, 
1985. 

EFFECTIVE  DATE:  July  11,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link  or  Barbara  Tillman  of  the 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washingon,  D.C.  20230; 
telephone:  (202)  377-0189  or  377-2438. 
SUPPLEMENTARY  INFORMATION: . 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitue  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Venezuela  of  carbon 
steel  wire  rod.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Preferential  Government  Loans. 


•  Export  Certificates  for  Credit 
Against  Income  Taxes. 

•  Sales  Tax  Exemption. 

•  Multiple  Exchange  Rates. 

•  Government  Equity  Infusions. 

•  Government  Payments  to  Cover 
Debt  Service  Costs. 

We  preliminarily  determine  the 
estimated  net  subsidy  for  carbon  steel 
wire  rod  to  be  70.98  percent  ad  valorem. 

Case  History 

On  April  8, 1985,  we  received  a 
petition  in  proper  form  from  Atlantic 
Steel  Co.,  Continental  Steel  Corp., 
Georgetown  Steel  Corp.,  North  Star 
Steel  Texas.  Inc.,  and  Raritan  River 
Steel  Co.  filed  on  behalf  of  the  U.S. 
industry  producting  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26).  The  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Venezuela  of  carbon 
steel  wire  rod.  directly  or  indirectly, 
receive  benefits  which  constitute  within 
the  meaning  of  section  701  of  the  Act, 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  29, 1985,  we  initiated  such  an 
investigation  (50  F.R.  19066).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  July  2, 1985. 

Since  Venezuela  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)(3)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  May  23, 1985, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  wire  rod  materially  injure 
of  threaten  material  injury  to  a  U.S. 
industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Venezuela  in 
Washington,  D.C.  on  May  7, 1985.  On 
June  6, 1985.  we  received  responses  to 
our  questionnaire  from  the  government 
of  Venezuela  and  from  C.V.G. 
Siderurgica  Del  Orinoco,  C.A.  (SIDOR), 
the  only  known  producer  and  exporter 
in  Venezuela  of  carbon  steel  wire  rod  to 
the  United  States. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
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manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  currently 
classiflable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the- 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-RoUed  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  CountervaiLng  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  2B,  1984,  issue  of  the  Federal 
Register  (49  FR 18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
^response  to  an  allegation  denies  the 
'existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  the  calendar  year 
1984. 

Petitioners  allege  that  SIDOR  is  both 
unequityworthy  and  uncreditworthy. 
We  have  consistently  held  that 
goveminent  provision  of  equity  does  not 
per  se  confer  a  subsidy.  Government 
equity  purchases  bestow 
countervailable  benefits  only  when  they 
occur  on  terms  inconsistent  with 
commercial  considerations.  We  prefer  to 
measure  the  subsidy  by  reference  to 
market  price.  When  there  is  no  market- 
determined  price  for  equity,  it  is 
necessary  to  determine 'whether  equity 
purchases  in  the  company  are 
reasonable  commercial  investments. 
Since  SIDOR's  shares  are  not  publicly 
traded  and  there  are  no  market- 
determined  prices  for  its  shares,  we 
must  determine  whether  SIDOR  is 
"equityworthy"  for  the  period  1971 
through  1984. 

To  make  this  determination,  we 
reviewed  and  assessed  financial 
statements  from  1969  to  1984.  We  also 
examined  a  World  Bank  study 
submitted  by  the  government  of 
Venezuela.  In  analyzing  the  financial 
statements,  we  considered  the 


information  bom  the  viewpoint  of  an 
investor.  The  Department,  when 
considering  accounting  principles  and 
practices,  analyzes  the  impact  of  the 
accounting  practices  used  by  the 
company  on  its  overall  financial  results. 
In  this  review,  we  analyzed  the  results 
of  the  following  ratios: 

•  Rate  of  return  on  sales. 

•  Rate  of  return  from  operations. 

•  Rate  of  return  on  equity. 

•  Debt  to  equity. 

•  Current  ratio.  "^ 

Based  on  our  review  of  the  financial 
statements  and  the  company  and 
goverrunent  reponses,  we  determine  that 
the  government's  equity  infusions  into 
SIDOR  were  on  terms  inconsistent  with 
commercial  considerations  from  1978 
through  1984. 

SnJOR  received  a  government  (FIV) 
loan  in  1975.  To  determine  whether 
SIDOR  was  creditworthy  when  it 
received  this  loan,  we  examined  the 
debt  to  equity  ratio  tuid  die  ability  of  the 
company,  through  its  operations,  to  meet 
its  interest  obligations  and  principal 
payments.  In  addition  to  the  above 
mentioned  ratios,  we  also  reviewed 
SIDOR's  cash  flow,  debt  repayment 
performance,  and  interest  expense 
coverage  ratio.  Our  analysis  of  these 
factors  leads  us  to  conclude  that  SIDOR 
was  creditworthy  for  the  period  1972 
through  1976,  the  period  during  which  it 
received  the  FTV  loan. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Venezuela  of  carbon 
steel  wire  rod  imder  the  following 
programs: 

A.  Preferential  Government  Loans 

Petitioners  allege  that  SIDOR  receives 
large  low-cost  loans  directly  from  the 
government  agencies  at  preferential 
interest  rates.  Furthermore,  it  is  alleged 
that  SIDOR  is  an  uncreditworthy 
borrower. 

1.  Ministry  of  Finance  Loan 

According  to  SIDOR's  response,  it 
received  a  817  million  bolivares  (Bs.) 
loan  from  the  Ministry  of  Finance  (MOF) 
in  1977,  which  was  outstanding  during 
the  review  period.  MOF  never 
established  terms  for  this  loan  and 
SIDOR  has  never  made  principal  or 
interest  payments.  In  1981,  the  MOF 
indicates  to  SIDOR  that  it  would  convert 
this  loan  to  equity,  but  it  has  not  yet 
done  so. 

In  its  response,  the  government 
provided  no  information  on  the 
availability  of  MOF  loans.  Because 
respondents  provided  no  information 


that  MOF  loans  are  not  limited  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries,  and  because 
a  loan  with  zero  interest  is  on  terms 
inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  that  this  \oati  is 
countervailable. 

Since  SIDOR  does  not  know  from  year 
to  year  if  this  loan  will  be  converted  to 
equity,  we  treat  this  loan  as  a  short-term 
one-year  loan  with  a  zero  percent  rate  of 
interest.  Under  our  current  methodology, 
it  is  not  necessary  to  make  a 
creditworthiness  determination  for  a 
short-term  loan.  To  calculate  the  benefit 
from  this  loan,  we  compared  the  zero 
percent  interest  rate  to  the  national 
average  short-term  rate  for  commercial 
loans  (the  short-term  prime  rate 
published  by  Moigan  Guaranty  in  World 
Financial  Markets)  and  allocated  the 
benefit  over  total  sale  value.  On  this 
basis,  we  calculate  an  estimated  net 
subsidy  of  2.08  percent  ad  valorem. 

2.  Loan  through  the  Venezuelan 
Investment  Fund 

Petitioners  allege  that  the  Venezuelan 
Investment  Fimd  (FIV).  a  government- 
owned  agency,  provides  large,  low-cost 
loans  to  Venezuelan  steel  producers. 

According  to  its  response.  SIDOR  had 
one  loan  fit>m  the  FTV  in  1975  that  was 
outstanding  during  the  review  period. 
Because  the  govenunent  of  Venezuela 
has  provided  no  information  that  FIV 
loans  are  not  limited  to  a  specific 
enterprise  or  industry,  we  preliminarily 
determine  that  these  loans  are  limited  to 
a  specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  As 
discussed  in  the  "Analysis  of  Programs" 
section,  we  preliminarily  determine  that 
SIDOR  was  creditworthy  during  1975. 

As  outlined  in  the  Subsidies 
Appendix,  the  appropriate  benchmark 
for  long-term  loans  will  be  company 
specific,  unless  the  company  lacks 
adequate  conunercial  loan  experience. 
In  its  response,  SIDOR  states  that  it  had 
no  other  outstanding  bolivares  loans 
during  the  review  period.  Therefore,  for 
the  purposes  of  this  preliminarily 
determination,  we  are  using  a  national 
average  long-term  rate  for  our 
benchmark,  which  is  the  yield  on  long- 
term  corporate  bonds,  published  by 
Moi^an  Guaranty  in  World  Financial 
Markets.  Using  this  rate  as  our 
benchmark,  we  find  that  the  interest 
rate  on  the  FTV  loan  is  preferential,  and 
as  such,  confers  a  benefit  which 
constitutes  a  domestic  subsidy. 

To  calculate  the  benefit  from  this 
loan,  we  used  the  methodology 
described  in  the  Subsidies  Appendix  for 
long-term  loans  to  creditworthy 


Federal  Ragbler  /  Vol  50,  No.  133  /  Thur»day.  July  11.  1965  /  Notices 


companies.  Since  we  did  not  have 
Sidor's  marginal  cost  of  debt  or  the 
national  average  rate  of  return  on 
equity,  we  used  as  our  discount  rate  the 
national  average  yield  on  long-term 
corporate  bonds,  published  by  Morgan 
Guaranty  in  World  Financial  Markets. 
We  then  allocated  this  benefit  over  total 
sales.  On  this  basis,  we  calculate  an 
estimated  net  subsidy  of  1.04  percent  ad 
valorem. 

B.  Export  Certificates  for  Credit  Against 
Income  Taxes 

Petitioners  allege  that  Venezuelan 
steel  exporters  receive  certificates  to 
encourage  exports,  which  may  be  sold 
for  cash  or  used  to  pay  income  taxes, 
the  value  of  the  certificate  is  based  on  a 
percentage  of  the  f.o.b.  value  of  the 
exported  merchandise. 

According  to  the  responses  of  the 
government  of  Venezuela  and  SIDOR. 
under  this  program  a  certain  percentage 
of  the  value  of  an  export  shipment  is 
paid  by  the  government.  The  amount 
paid  depends  on  the  proportion  of 
domestic  content  of  the  merchandise 
exported,  as  well  as  certain  policy 
objectives  of  the  government,  such  as 
maintaining  a  high  rate  of  employment. 
Upon  export,  an  exporter  receives  an 
export  certificate  which  specifies  the 
amount  to  be  rettimed  to  the  exporter. 
This  amount  is  determined  by 
multiplying  the  exporter's  allowable 
rebate  percentage  by  the  f.o.b.  value  of 
the  export  in  dollars.  This  dollar  value  is 
then  converted  to  bolivares  at  a  rate  of 
Bs.  7.5  to  the  dollar.  The  certificate, 
along  with  accompanying  shipping  and 
sales  documents,  must  be  sent  to  tiie 
Central  Bank,  which  then  issues  the 
export  bond.  This  bond  may  be  sold  for 
cash  or  used  to  pay  taxes.  Because  this 
program  is  limited  to  exporters  and  does 
not  operate  to  rebate  any  indirect  taxes, 
we  preliminarily  determine  that  this 
program  confers  an  export  subsidy. 

To  calculate  the  benefit,  we  allocate 
the  amount  received  in  bolivares  during 
1984  over  total  export  sales.  On  this 
basis,  we  calculate  an  estimated  net 
subsidy  of  3.68  percent  ad  valorem. 

C.  Sales  Tax  Exemption 

According  to  the  response  of  the 
government  of  Venezuela.  SIDOR  has 
negotiated  with  the  municipal 
authorities  in  the  Province  of  Guayana, 
where  SIDOR's  steel  making  facilities 
are  located,  for  an  exemption  from  the 
pajrment  of  municipal  sales  taxes.  We 
have  no  evidence  that  the  municipal 
authorities  have  negotiated  such  an 
exemption  with  any  other  enterprises  or 
industries.  Because  this  tax  exemption 
appears  to  be  limited  to  a  specific 
enterprise,  we  preliminarily  determine 


that  this  exemption  constitutes  a 
domestic  subsidy. 

To  calculate  the  benefit  from  this  tax 
exemption,  we  allocated  the  total 
amount  of  sales  taxes  exempted  during 
the  review  period  over  total  sales.  On 
this  basis,  we  calculate  an  estimated  net 
subsidy  of  0.21  percent  ad  valorem. 

D.  Multiple  Exchange  Rates 

On  February  2Z.  1983,  the  government 
of  Venezuela  authorized  the 
establishment  of  a  multiple  exchange 
rate  system  after  more  than  19  years  at  a 
fixed  rate  system  of  Bs.  4.30  to  the 
dollar.  In  its  response  the  government  of 
Venezuela  stated  that  this  change  in  the 
exchange  rate  was  made  in  an  attempt 
to  gradually  devalue  the  bolivar  while 
avoiding  the  inflationary  impact  of  a 
sudden  devaluation. 

The  Central  Bank  of  Venezuela  (CBV) 
and  the  Ministry  of  Finance  (MOF) 
signed  an  Exchange  Agreement  on 
February  28. 1983.  establishing  a  four- 
tiered  exchange  rate  system.  The  first 
exchange  rate  is  a  fixed  rate  of  Bs.  4.30 
to  the  dolar.  This  rate  is  applied  to  the 
sale  of  foreign  exchange  by  the  CBV  for 
payments  on  foreign-source  private  and 
public  debt,  the  importation  of  essential 
goods  and  services,  and  the  sale  of 
foreign  exchange  from  the  state-owned 
oil  industries  (PDVSA),  iron  ore  industry 
(FERROMINERA).  and  the  Venezuelan 
Investment  Fund.  The  second  rate  is 
also  a  fixed  rate,  but  at  Bs.  6.00  to  the 
dollar.  This  rate  is  applied  to  the  sale  of 
foreign  exchange  by  the  CBV  for  the 
importation  of  less  essential  goods, 
foreign  exchange  obtained  from  the 
export  of  goods  and  services  from  state- 
owned  enterprises  (other  than  PDVSA 
and  FERROMINERA),  and  foreign 
exchange  on  exports  by  the  private 
sector  when  offered  to  the  CBV. 

The  other  two  rates  established  are  a 
foreign  exchange  free  market  rate  (an 
average  Bs.  12.47  to  the  dollar  during 
1984)  established  for  all  exchange 
operations  not  specifically  provided  for 
elsewhere,  and  a  "free-but-official"  rate 
for  the  purchase  and  sale  of  dollars  by 
the  CBV  in  the  free  market.  According  to 
the  response  from  the  government  of 
Venezuela,  the  private  sector  used  the 
free  market  exclusively,  and  did  not 
offer  its  foreign  exchange  to  the  CBV 
under  the  second  rate  described  above. 

Under  this  Exchange  Agreement,  the 
government  also  established  the  Office 
of  Preferential  Exchange  Regime 
(RECAOI)  to  administer  the  multiple 
exchange  rate  system.  RECADI  is 
responsible  for  handling  applications 
from  importers  for  merchandise    . 
categorized  as  essential  or  less 
essential  To  receive  the  more 
preferential  exchange  rate  for  imports. 


an  importer  must  submit  an  application 
to  RECADI  identifying  the  value, 
quantity  and  payment  terms  of  the 
intended  purdiase.  After  RECADI 
reviews  the  application,  it  may 
authorize  the  use  of  the  more 
preferential  exchange  rate  to  cover  the 
particular  purchase. 

In  May  1983,  the  government  began 
gradually  to  allow  the  public  sector 
companies  (other  than  PDVSA  and 
FERROMINERA)  to  use  the  free  market 
rate.  Until  this  time  only  private 
companies  had  access  to  the  free 
market.  In  its  response,  the  government 
stated  that  it  excluded  PDVSA  and 
FERROMINERA  from  the  free  market 
during  1983  and  1984,  because  it 
recognized  that  their  substantial  foreign 
exchange  earnings  would  have  an 
inflationary  impact  on  the  overall 
economy. 

On  February  24. 1984,  the  government 
of  Venezuela  signed  an  Exchange 
Control  Agreement  between  the  MOF 
and  the  CBV  which  increased  the 
exchange  rate  for  importation  of  less 
essential  goods  from  Bs.  6.00  to  Bs.  7.50 
to  the  dollar.  In  addition,  this  Agreement 
created  the  "quota  share"  policy,  which 
required  all  exporters  to  sell  back  to  the 
Central  Bank  the  dollars  earned  on  the 
imported  component  of  the  finished 
product  at  the  same  exchange  rate  used 
for  the  importation.  Until  the  1984 
Agreement  was  signed,  exporters  could 
buy  imports  at  the  Bs.  4.30  or  the  Bs.  7.50 
to  the  dollar  rate.  and.  upon  exportation, 
sell  the  dollars  earned  on  the  imported 
component  at  the  free  market  exchange 
rate.  The  difference  in  the  exchange  rate 
between  the  lower  rate  used  to  pivchase 
imports  and  the  free  market  rate  for 
selling  dollars  provided  a  benefit  to 
exporters. 

To  implement  the  quota  share  policy, 
the  government  published  Resolution 
No.  84-05-01  in  May  1984.  This 
resolution  required  that  the  value  of  SO 
percent  of  the  import  content  of  the 
exported  product  as  calculated  in  the 
ICE  certificate  used  for  granting  export 
bonds,  be  sold  to  the  CBV  at  the  lower 
(the  same  rate  at  which  they  buy  foreign 
exchange  for  imports)  exchange  rate  of 
Bs.  7.50  to  the  dollar.  To  enforce  the 
quota  share  program,  the  CBV  requires 
exporters  to  sign  a  contract  upon 
exportation  stating  that  the  specified 
proportion  of  export  earnings  will  be 
sold  to  the  CBV  at  the  same  rate  used 
for  importation  of  the  material  inputs. 

For  SIDOR.  the  ICE  certificate 
calculation  of  imported  raw  material 
content  is  47  percent  SIDOR  imports 
scrap  and  other  item*  which  are 
classified  as  less  essential  items.  During 
the  review  period,  lets  essential  items 
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were  eligible  for  the  Bs.  7.50  exchange 
rate.  Therefore,  under  this  program, 
SmOR  was  required  to  sell  at  least  23.5 
percent  of  its  dollars  earned  from 
exports  of  wire  rod  to  the  CBV  at  the  Bs. 
7.50  rate. 

Under  the  multiple  exchange  rate 
system,  one  dollar  received  for  export 
sales  yields  more  bolivares  than  SIDOR 
pays  to  purchase  one  dollar  for  imports. 
Because  receipt  of  the  higher  exchange 
rate  is  contingent  upon  selling  dollars 
earned  from  export  sales,  we  consider 
the  multiple  exchange  rate  to  confer  an 
export  subsidy.  However,  since  our 
experience  in  examining  multiple 
exchange  rate  systems  is  limited,  we 
welcome  comments  on  the 
counteravailbility  and  the  calculation  of 
potential  beneRts  received  through 
multiple  exchange  rate  systems. 

To  calculate  the  benefit  from  this 
program,  we  subtracted  the  exchange 
rate  applicable  to  SIOOR's  purchase  of 
imports  from  tlie  weighted  average 
exchange  rate  received  by  SIDOR  when 
selling  dollars  from  export  sales.  We 
multiplied  this  difference  by  the  total 
1984  e)q>ort  value  for  SIDOR  in  dollars 
and  allocated  the  product  over  SIDOR's 
total  1964  export  sales  in  bolivares.  On 
this  basis,  we  calculate  an  estimated  net 
subsidy  of  33.63  percent  ad  valorem. 

E.  Govimment  Equity  Infusions 

Petitioners  allege  that  equity  infusions 
into  SnDOR  by  the  government  of 
Venezuela  were  on  terms  inconsistent 
with  commercial  considerations. 

As  discussed  in  the  "Analysis  of 
Programs"  section,  we  preliminarily 
determine  that  SIDOR  was  not  a 
reasonable  conunercial  investment  from 
1978  through  1984,  and,  thus  the 
government  equity  infusions  in  1978, 
1981, 1982  and  1983  were  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we 
preliminarily  determine  that  these 
equity  infusions  confer  beneflts  which 
constitute  a  subsidy. 

To  calculate  the  benefit,  we  followed 
the  rate  of  return  shortfall  methodology 
outlined  in  the  Subsidies  Appendix.  We 
used  the  commercial  bank  prime  rate 
(published  by  Morgan  Guaranty  in 
World  Financial  Markets)  as  the  rate 
from  which  we  subtracted  SIDOR's  rate 
of  return  on  equity  during  the  review 
period,  because  we  were  unable  to 
obtain  the  national  average  rate  of 
return  on  equity  for  1984.  On  this  basis, 
the  estimated  net  subsidy  is  30.06 
percent  ad  valorem. 

F.  Government  Payments  To  Cover  Debt 
Service  Costs 

Petitioners  allege  that  SIDOR  received 
"tax  contributions"  authorized  by  the 


Ministry  of  the  Treasury,  to  meet  its 
interest  obligations  from  1980  through 
1983.  Accordbg  to  SIDOR's  response,  it 
receives  no  such  tax  contributions. 
However,  SIDOR's  1984  Annual  Report 
states  that  in  December  1984,  SIDOR 
received  a  financial  contribution  from 
the  National  Executive  to  cover  the 
service  cost  of  the  external  debt. 
Because  we  could  not  determine  from 
the  information  provided  by  respondent 
that  such  financial  contributions  are  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  we  preliminary  determine 
that  this  contribution  confers  a  subsidy. 

To  calculate  the  benefit  we  allocate 
this  contribution  over  the  average  useful 
life  of  capital  assets  in  the  steel  industry 
(15  years),  using  the  methodology 
outUned  in  the  Subsidies  Appendix. 
Since  we  did  not  have  Sidor's  marginal 
cost  of  debt  or  the  national  average  rate 
or  return  on  equity,  we  used  as  our 
discount  rate  the  national  average  yield 
on  long-term  corporate  bonds,  published 
by  Morgan  Guaranty  in  World  Financial 
Markets.  We  then  divided  the  1984 
benefit  by  total  sales.  On  this  basis,  we 
calculate  an  estimated  net  subsidy  of 
0.28  percent  ad  valorem. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d]  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  wire  rod 
from  Venezuela  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  in  the  amount 
of  70.98  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  703(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
inforination  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry  within 
120  days  after  the  Department  makes  its 
preUminary  affirmative  determination  or 


45  days  after  its  final  affirmative 
determination,  whichever  is  latest 

Public  Comment 

In  accordance  with  \  355.35.of  our 
regulations,  we  will  hold  a  pubUc 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preUminary  determination  at  10:00 
a.m.  on  August  7, 1985.  at  the  U.S. 
Department  of  Commerce,  room  5611. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B-099,  at  the 
above  address  within  10  days  of  the 
pubhcation  of  this  notice. 

Requests  for  a  hearing  should  contain: 
(1)  The  party's  name'  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  at  least  10  copies 
of  the  pre-hearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  1, 1985.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
167lb(f)). 

Dated:  July  1. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  85-16458  Filed  7-10-85:  8:45  am] 

BILUNG  CODE  3S10-OS-M 


[C-469-021] 

Bottled  Green  Olives  From  Spain;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  August  20, 1984,  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  ^e  coimtervailing  duty  order 
on  bottled  green  oUves  'fix)m  Spain.  The 
review  covers  the  period  January  1, 
.  1982,  through  May  2. 1982,  and  five 
programs 
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We  gave  interested  parties  an 
opportunity  to  conunent  on  the 
preliminary  results.  After  review  of  the 
comment  received,  the  Department  has 
determined  the  net  subsidy  during  the 
period  of  review  to  be  zero. 

CFFCCnvC  OATt:  July  11. 1985. 

PON  niHfTNCII  MFOfWMTION  CONTACT: 
Susan  Silver  or  Barbara  Williams,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLSMCNTARY  MFORMATION: 
Background 

On  August  20, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
33040]  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  bottled 
green  olives  from  Spain  (39  FR  32904. 
September  12, 1974).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Traiff  Act  of  1930  ('the  Tariff 
Act"). 

On  May  21. 1964.  the  International 
Trade  Administration  ("the  ITC) 
notified  the  Department  of  its 
determination  (49  FR  22720)  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
bottled  green  olives  from  Spain  if  the 
order  were  revoked.  Consequently,  the 
Department  published  in  the  Federal 
Register  (49  FR  23671.  June  7, 1984]  a 
revocation  of  the  order  with  respect  to 
all  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  3. 1982,  the  date  of  the  ITC's 
notification  to  the  Department  of  the 
request  for  an  injury  determination. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  bottled  green 
olives.  Such  merchandise  is  currently 
classifiable  under  items  148.4420. 
148.4440. 148.4800  and  148.5020  through 
148.5060  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1.  through  May  2. 1982,  and  five 
programs:  (1)  a  rebate  of  indirect  taxes 
upon  exportation,  under  the 
Desgravacion  Fiscal  a  La  Exportacion: 

(2)  an  operating  capital  loans  program; 

(3)  an  export  investment  reserve 
program;  (4)  preferential  financing  for 
plant  expansion;  and  (5)  regional 


financing  through  the  SODIAN  and 
SODIEX  programs. 

Analysis  of  Comment  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
written  comment  from  Aceitunas  de 
Mesa.  S.A..  the  Spanish  Table  Olives 
Exporters'  Association. 

Comment 

The  Exporters'  Association  maintains 
that,  because  we  revoked  the 
countervailing  duty  order  on  Spanish 
bottled  green  olives  effective  May  3, 
1982,  our  determination  of  the  benefits 
from  the  operating  capital  loans  program 
should  be  calculated  only  for  shipments 
exported  on  "or  after  January  1. 1982.  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  May  2, 
1982,  rather  than  for  calendar  year  1982. 
The  Association  further  maintains  that, 
to  be  consistent  with  the  methodology 
adopted  in  other  Spanish  countervailing 
duty  cases,  and  in  the  most  recent  notice 
of  final  results  of  administrative  review 
in  this  case  (48  FR  51501.  November  9, 
1983).  we  must  consider  the  benefit  to 
have  occurred  on  the  date  that  the  loans 
were  received. 

Spanish  exporters  received  no  new 
loans  during  the  period  January  1. 1982, 
through  May  2, 1982,  and  therefore  there 
is  no  benefit  from  such  loans.  Further, 
because  the  Department  used  the  date 
of  receipt  methodology  in  the  last 
administrative  review,  of  the  1980-1981 
period,  the  benefit  from  loans  granted  in 
1981.  but  still  outstanding  in  1982.  was 
already  captured  in  the  last  review. 
Finally,  if  the  Department  considers  the 
benefit  to  occur  when  loans  are 
received,  loans  granted  on  or  after  the 
effective  date  of  revocation  cannot  be 
attributed  to  exports  made  prior  to  May 
3, 1962.  Therefore,  there  is  no  subsidy 
resulting  from  the  operating  capital 
loans  program. 

Department's  Position 

We  agree  that  there  is  no 
countervailable  benefit  to  Spanish 
exporters  resulting  from  the  operating 
capital  loans  program  for  the  period  of 
January  1. 1982,  through  May  2, 1962.  We 
already  countervailed  the  interest 
benefit  fix>m  new  loans  in  1961  in  the 
last  review  using  date  of  receipt  of  loans 
as  the  best  information  then  available  of 
the  timing  of  the  benefit.  Further. 
Spanish  exporters  did  not  take  out  new 
loans  during  the  January  1. 1982.  through 
May  2, 1982.  period.  Therefore,  no 
benefit  is  possible.  This  change  reduces 


the  total  benefit  during  the  review 
period  from  1.75  percent  ad  valorem  to 
zero. 

Fmal  Results  of  the  Review 

After  review  of  the  comment  received 
and  adjusting  for  the  change  described 
above,  we  determine  the  net  subsidy  to 
be  zero  for  the  period  January  1, 1962, 
through  May  2, 1982.  "The  Department 
will  instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on  any 
shipments  of  bottled  green  olives 
exported  on  or  after  January  1, 1982,  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  May  3. 1982.  the 
effective  date  of  the  revocation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)] 
and  S  335.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  July  3. 1985 
Alan  F.  Holmar. 

Deputy  Assistant  Secretary.  Import 
A  dminiatration. 

[FR  Doc.  85-16504  Filed  7-10-65;  8:45  am] 
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National  Ocaanic  and  Atmoapharie 
Adminlatratlon 

[Modification  Na  3  to  PermH  No.  413] 

Marina  Mammaia  Parmtt  Modification: 
Southwaat  Flahariaa  Cantar 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216),  and  {  222.25  of  the  regiHations 
governing  endangered  species  permits 
(50  CFR  222),  Scientific  Research  Permit 
No.  413  issued  to  the  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service,  P.O.  Box  271,  La  JoUa. 
California  92038,  on  April  20, 1983  (48  FR 
17638),  as  modified  on  July  6, 1983  (48  FR 
31062)  and  May  11. 1984  (49  FR  20047).  is 
further  modified  as  follows: 

Section  A-7  is  added: 

"7.  Up  to  seventy  (70)  seals  may  be 
taken  by  bleach  maricing  on  Kure  Atoll 
from  April  through  September  1985. 
Animals  of  both  sexes  and  all  age 
groups  may  be  taken,  except  nursing 
and  pregnant  females.  Each  animal  may 
be  re-bleached  once  following  molt." 

This  modification  became  effective  on 
July  3. 1985. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
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which  is  the  sub}ect  of  the  modificatioB, 
and  (3]  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
Section  2  of  thie  Endangered  Specie*  Act 
of  1073.  This  modification  was  issued  in 
accordaace  with,  and  is  subject  to  Parts 
220-222  of  Title  SO  CFR  of  the  NalioMl 
Marine  Fisheries  Serrioe  regulatioM 
governing  endangered  species  peimits 
(39  FR  41387),  November  27, 1974. 

Docuiaents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offlces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235  and : 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  }uly  3, 1985. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  ll5-16483i>Filed  7-10-85;  8:45  am] 
anxiNG  cooc  3sio-»-m 

Marino  Mamnuils;  Itauanco  of  Parmlt; 
Dr.  Louia  Rigley 

On  March  29, 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
12603]  that  an  application  had  been  filed 
by  Dr.  Louis  Rigley,  Dickinson  State 
College,  Dickinson,  North  Dakota  58807. 
for  a  permit  to  take  Atlantic  bottlenose 
dolphins  by  inadvertent  harassment 
during  the  course  of  scientific  research. 

Notice  is  hereby  given  that  on  July  8, 
1985  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Manunal  Fisheries  issued  a 
Permit  for  the  above  taking  and 
importing  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C;  and  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702;  and  Regional 
Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  N.E.,  BIN  C15700.  SeatUe. 
Washington  98115. 


Dated  July  8, 1985. 
CannmJ.BliMan. 

Dtputy  AssiskuU  Adminlatraiar  for  Fisheries 
Retoiuca  MaaagBment.  National  Marine 
fisheries  Service. 
[FR  Doc.  85-16546  Filed  7-10-85;  8:46  am] 
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National  Toctmical  Information 
Sofvteo 

Oovamniont^^wnoa  Invantioitai 
AvaHabMty  for  Licanainji 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  availaUe  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  J.  Campion, 

Office  of  Federal  Patent  Licensing,  National 
Teduiical  Information  Service,  (f.S. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-332,906  (4,517,080) 

Apparatus  for  Encapsulating 
Additives  in  Resealed  Erythrocytes 
SN  6-380.374  (4,516,385) 

Wrapping  Machine 
SN  6-738,707 

Control  of  Eastern  Black  Nightshade 
with  a  Fungal  Pathogen 
SN  6-738,815     . 

Oil-Absorbent  Cellulosic  Derivatives 

Department  of  Conunerce 

SN  6-436,124  (4,525,067) 
Twin-Etalon  Scanning  Spectrometer   - 

Department  of  Health  and  Human 
Services 

SN  6-553,387  (4,517,665) 
Acoustically, Transparent  Hydrophone 
Probe 
SN  6-706,622 
Use  of  Paramagnetic 
Metalloporphyrins  as  Contrast 
Agents  for  Tumors  in  NMR  Imaging 
SN  6-717,613 
Therapeutic  and  Diagnostic 
Monoclonal  Antibody  Specific  for 
Human  T-Cell  Leukemia  Virus 
Types  I  Envelopes  Protein 
SN  8-729,206 


Vaccine  Against  Neisseria 
Menk^iddts  Group  B  Serotype  2 
Invasive  Disease 
SN  6-740,171 

Medical  Apparatus 

Department  of  die  ^r  Force 

SN  6-465.227 

Optical  Correlator 
SN  6-547,610 
Ana^yphic  Stereoscopic  Image 
Apparatus  and  Method 
SN  6-632.179 

Electrochromic  Display  Device 
SN  6-657,092 

Transceiver  Test  Device 
SN  6-689.700 
Microcomputer  Controlled  Image 
Processor 
SN  8-890.212 
Removable  Cleanable  Antireflectioa 
Shield 
SN  8-696,129 

Soil  Extraction  Kit 
SN  6-708,205 
Process  for  Improving  the  Quality  of 
Epitaxial  SiHcon  Hlms  Grown  on 
Insulating  Substrates 
SN  6-716,883 
Method  of  Characterizing  Critical 
Timing  Paths  and  Analyzing  Timing 
Related  Failure  Modes  in  Very 
Large  Scale  Integrated  Circuits 
SN  8-720,126 

Robotic  Order  Picking 
SN  6-721,836 
Brush  and  Commutator  Segment 
Torquer  Motor 
SN  8-721,977 
Differentiating  Spatial  Light 
Modulator 
SN  6-724,714 
Wide-Band  Phase  Locked  Loop 
Amplifier  Apparatus 
SN  8-724,719 
Carbon/Carbon  Combustor  External 
Insulation 
SN  6-726.558 
Low  Noise  Polycrystalline 
Semiconductor  Resistors  by 
Hydrogen  Passivation 
SN  6-729,389 

Hennetic  Chip  Carrier 
«N  6-731346 

Reducing  Grating  Lobes  Due  to 
Subarray  Amplitude  Tapering 
SN  6-733,991 

Maintenance  Port  System 
SN  6-737,377 
Rotor  Blade  Test  Apparatus 

Department  of  the  Anny 

SN  6-737,627 
Microwave  Saw  Monochromator 

[FR  Doc.  85-16537  Filed  7-10-85;  8:45  am] 

MLLSM  cooc  3610-e4-M 


28240  Federal  Regfater  A  Vol.  Sq  No.  133  /  Thursday.  July  11.  1985  /  Notices 


COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

AmeiMing  Export  Visa  Requfrement 
for  Certain  Cotton.  Wool  and  Man- 
Made  Fiber  Apparel  Producta 
Produced  or  Manufactured  in  India 

July  8, 1965. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA},  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  15. 1985. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  November  29, 1979  a  letter  from 
the  Chairman  of  CITA  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (44  FR 
68504),  which  established  an  export  visa 
requirement  and  certification  for 
exemption  of  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States.  The 
Government  of  India  has  notiHed  the 
United  States  Government  that, 
effective  on  July  1, 1985  for  goods 
exported  on  and  after  that  date,  it  will 
visa  apparel  products  in  Categories  330- 
371. 431-459,  and  630-671.  which  are 
covered  under  the  terms  of  the  bilateral 


agreement  between  the  two 
governments,  using  a  printed  Special 
Customs  Invoice,  issued  by  the  Apparel 
Export  Promotion  Council  (AEPC).  Each 
such  document  will  include  a  serial 
number.  A  fascimile  of  the  new  visa 
form  is  published  as  an  enclosure  to  the 
letter  to  the  Commissioner  of  Customs 
which  follows  this  notice.  AppareL 
products  exported  before  July  1, 1985 
will  not  be  denied  entry,  or  withdrawal 
from  warehouse  for  consumption  in  the 
United  States  until  August  31, 1985,  for 
lack  of  the  new  visa,  provided  they  are 
visaed  in  accordance  with  previously 
established  visa  procedures. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Waltor  C  Lenafaan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  8. 1985. 

Committee  for  tlia  implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C  20229. 


Dear  Mr.  Commissioner  This  letter  further 
amends,  but  does  not  cancel,  the  letter  of 
November  28, 1979,  as  amended,  which 
established  an  export  visa  and  exempt 
certification  requirement  for  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  India. 

Effective  on  July  15, 1985,  the  letter  of 
November  26, 1979,  is  hereby  further 
amended  to  require  that  apparel  products  in 
Categories  330-3n,  431-459,  and  630-471.  as 
applicable,  produced  or  manufactured  in 
India  and  exported  on  and  after  July  1, 1965. 
shall  be  visaed  using  a  printed  Special 
Customs  Invoice  issued  by  the  Apparel 
Export  Promotion  Council  (AEPC)  of  the 
Government  of  India.  Each  document  will 
include  a  serial  number  in  the  lower  lefthand 
comer.  A  facsimile  of  the  new  form  is 
enclosed.  Apparel  products  exported  before 
July  1, 1985  shall  not  be  denied  entry,  or 
withdrawal  from  warehouse,  for  consumption 
in  the  United  States  until  August  31, 1985  for 
lack  of  the  the  new  visa,  provided  they  are 
visaed  in  accordance  with  the  previously 
established  visa  procedures. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

MUNta  cow  ssie-«Mi 


1985 
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Requeet  for  PiMc  Comment  on 
Melii  el  Tertte  ConeuHetione  W 
Qovemmenl  of  Meleyeie  To  Review 
Trade  In  Category  64S  (Women'a.  QMe' 
and  Mama'  Troueers,  Slecka,  and 
Shorte) 

July  8. 1965. 

On  May  31. 1985.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Malaysia  with  respect  to  Category  648. 
This  request  was  made  on  the  basis  of 
the  agreement,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Malaysia  relating 
to  trade  in  Cotton.  Wood  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products,  ejected  by  exchange  of  notes 
dated  December  5. 1980  and  February 
27. 1981.  The  agreement  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
the  pubUc  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CTTA,  pursuant  to  the 
agreement,  as  amended  and  extended, 
may  establish  a  prorated  specific  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  648,  produced  or 
manufactured  in  Malaysia  and  exported 
to  the  United  States  during  the  period 
which  began  on  May  31. 1985  and 
extends  through  August  31. 1985.  This 
number  will  be  revised  to  correspond  to 
the  consultation  provisions  of  the  new 
agreement  once  notes  are  exchanged. 
The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  this  category,  to  control 
imports  during  the  sixtynday 
consultation  period  (May  31, 1985 
through  July  29, 1985)  at  a  level  of 
104,949  dozens.  In  the  event  the  level 
established  for  the  consultation  period  is 
exceeded,  such  excess  amount,  iif 
allowed  to  enter,  may  be  charged  to  the 
level  established  during  the  subsequent 
restraint  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  648  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Malaysia,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lehahan,  Chairman. 


Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  conunents  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  U.S.C.  553(a)(l]  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. 
Walter  CUtuhan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

MALAYSIA— MARKET  STATEMENT 

Category  843— Man-made  Fiber  Women'a 
Girls'  and  Infants'  Trousers,  Slacks  and 
Shorts  (MMF  WCI  Trousers) 

May  1985. 

Sununary  and  Conchiaiooa 

Category  648  import*— MMF  WGI 
trousers — from  Malaysia  reached  378,000 
dozens  during  the  year-ending  March  1985, 
compared  with  the  70,000  dozens  imported 
during  the  previous  twelve  months.  Imports 
for  the  1st  three  months  of  1985  reached 
177,000  dozens  which,  if  annualized,  would 
indicate  a  1965  import  level  of  over  70a000 
dozens.  This  is  twice  the  total  amount  of 
MMF  WGI  trousers  imported  from  Malaysia 
during  1981-1984. 

This  is  a  sharp  and  substantial  increase  in 
imports  which,  if  continued,  creates  a  real 
risk  of  market  disruption. 

bnportfl  and  Impoit-to-Productioa  Ratio 

In  the  latest  five  year  period.  Category  848 
imports  have  increased  by  00  percent,  from 
5M7,000  dozens  in  1980  to  9,503,000  dozens 
in  1964.  Coinciding  was  a  rise  in  the  import- 
to-production  ratio,  from  32  percent  in  1960  to 
between  45  percent  and  46  percent  in  1984. 

Imports  are  up  an  additional  8  percent 
during  the  Ist  quarter  of  1965  to  3,367,000 
dozens  comparad  with  3,119,000  dozens  in 
January-Mairch  1964. 

U.S.  Proonctioo 

Domestic  production  was  21,641,000  dozens 
in  1963.  Trade  sources  estimate  that  Category 
848  production  declined  between  two  and 
four  percent  in  1964.  This  contrasts  with  the 


one  and  a  half  million  dozens  increase  in 
imports.  Other  indicators  of  a  decline  in 
domestic  output  is  the  cuttings  data  which 
shows  an  eleven  percent  drop  in  women's 
trouser  cuttings  in  1984. 

Further,  cuttings,  of  women's  trousers  has 
continued  to  decUne  into  1965.  During  the  1st 
quarter  of  this  year,  cuttings  of  women's 
trousers  were  off  by  7  percent,  compared 
with  January — March  1964. 

U.S.  Market  Shan 

Since  198a  the  U.S.  market  for  MMF  WGI 
trousers  has  grown  by  about  6  million  dozens. 
This  market  was  at  least  30,200,000  dozens  in 
1964,  based  on  current  estimates.  Despite  the 
growing  market  U.S.  producers  are  losing 
market  shara  as  imports  increase.  The    . 
domestic  producers'  share  of  the  Category 
648  market  has  declined  from  76  percent  in 
1980  to  an  estimated  88  percent  in  1964. 

Import  Values  and  DaoMstic  Producer  Price 

Forty-three  percent  of  the  Category  648 
imports  from  Malaysia  are  entered  under 
TSUSA  No.  383.9060— Women's  and  girls' 
woven  non-ornamented  shorts;  26  percent 
under  383.8164— women's  and  girls'  knit  non- 
ornamented  shorts.  These  imports  are 
entered  at  landed,  duty-paid  values  below 
the  U.S.  producer  price  for  comparable 
garments. 

July  8, 1985. 

Committee  for  tiie  Implementadoa  of  Textile 
Agraements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton  .  Wool  and  Man-Made  Fiber  Textile 
Agreement  effected  by  exchange  of  notes 
dated  December  5, 1980  and  February  27, 
1981,  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Malaysia:  and  in  accordance  %vith  the 
provisions  of  Executive  Order  11651  of  March 
3, 1962,  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  12. 1985,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  Category  648  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  sixty-day  period  which  began  on 
May  31, 1965  and  extends  through  July  29. 
1965,  in  excess  of  104,949  dozen.' 

Textile  products  in  Category  848  which 
have  been  exported  to  the  United  States  prior 
to  May  31, 1965  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  648  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.&C  1448(b)  (H-  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


'  The  level  of  lestraint  Iwa  aol  Iteen  adlustad  to 
reflect  any  imports  exported  after  May  3a  ISSS. 
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A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  publishe<f  in 
the  Fedenl  Ragictw  on  December  13. 1962 
(47  FR  SS709).  as  amended  on  April  7. 1963  (48 
PR  15175).  May  3. 1963  (48  FR  19924). 
December  14. 1083  (48  FR  85607),  December 
30. 1883  (48  FR  S7SB4),  April  4, 1964  (49  FR 
13397).  lone  28. 1964  (49  FR  28622).  fuly  la 
1984  (49  FR  28754),  November  9. 1984  (49  FR 
44782],  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  ANNOTATED  (1965). 

In  cariying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-16444.  FUed  7-10-85;  8:45  am] 
MUJNo  ceoc  Mie-OII-H 


RequMling  Public  Cofnm«nt  on 
Bilateral  TextHe  Consultations  With 
Portugal  on  Categories  339  and  340 

|uly  8. 1985. 

On  June  26, 1985,  the  United  States 
Government,  under  the  agreement  with 
the  Government  of  Portugal,  effected  by 
exchange  of  notes  dated  August  20, 
1975,  and  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854). 
requested  the  Government  of  Portugal  to 
enter  into  consultations  concerning 
exports  to4he  United  States  of  women's, 
girls'  and  infants'  cotton  knit  shirts  in 
Category  339  and  men's  and  boys' 
cotton  shirts  in  Category  340.  produced 
or  manufactured  in  Portugal. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Portugal,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  estabUsh 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  such 
products  produced  or  manufactured  in 
Portugal  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  June  26, 1985  and 
extends  through  Jtme  25. 1986  at  levels 
of  257,853  dozen  (Category  339}  and 
133,733  dozen  (Category  340). 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  ii^ormation  regarding 
the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman.  Committee  for 


the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
-  Because  the  exact  timing  of  the 
considtations  is  not  certain,  comments 
shoidd  be  submitted  promptly. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  OfHce  of 
Textiles  and  Apparel,  Room  3100,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW..  Washington, 
D.C.  and  may  be  obtained  upon  written 
request. 

Further  comment  may  be  invited  - 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreement 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  Comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
a^airs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

PORTUGAL— MARKET  STATEMENT 

Category  339—  Women 's.  Girls '  and  Infants ' 
Cotton  Knit  Blouses 

)une  1985. 

Summary  and  Conclusions 

U.S.  imports  of  Category  339  from  Portugal 
were  301.115  dozens  during  the  year-ending 
April  1985,  over  ten  times  the  imports  of 
28,115  dozens  of  a  year  earlier.  Imports  for 
the  flrst  four  months  of  1985  were  in  excess  of 
imports  for  the  full  calendar  year  of  1984  and 
were  at  an  annual  rate  of  556.000  dozens. 

The  imports  from  Portugal  are  entering  a 
market  already  disrupted  by  imports.  This 
rapid  growth  and  substantial  volume  of 
imports  from  Portugal  are  disrupting  the 
market  and  continuation  of  the  growth  would 
further  disrupt  the  mark'et. 

U.S.  Production 

Production  of  Category  339  in  1983  was  8.1 
million  dozens,  down  3.5  percent  from  the  8.4 
million  in  1982.  Production  in  1984  is 
estimated  to  have  been  between  8.0  million 
and  8.4  million  dozens.  Cuttings  of  women's 
knit  blouses  during  the  first  quarter  declined 
by  29.1  percent  from  the  first  quarter  of  1984. 

U.S.  Imports 

Imports  of  Category  339  from  all  sources 
increased  from  7.4  million  dozens  in  1983  to 
10.0  million  in  1984.  Imports  during  the  first 
four  months  of  1985  were  at  an  annual  rate  of 
12.8  million  dozens. 

Import  Penetration 

The  ratio  of  imports  to  production  in  1964 
was  at  a  record  level  with  imports  at  10.0 
million  dozens  exceeding  production  which  is 


estimated  to  have  been  between  BJO  and  8.2 
million  dozen.  The  ratio  for  a  number  of  yean 
has  been  around  100  percent. 

The  market  for  domestically  produced  and 
imported  Category  339  increased  sharply  in 
1984  after  several  years  of  relative  stability. 
However,  import  growth  accounted  for  most 
if  not  all  the  market  growth  in  1984. 

Duty-Paid  Values  and  U.S.  Producar  Prices 

Most  of  the  U.S.  imports  of  Category  339 
from  Portugal  are  entered  under  TSUSA 
Numbers  383.2706— women's  tank  tops; 
383.2724  women's,  giris'  and  infants'  T-shirts: 
and  383.2730 — women's  other  shirts.  These 
garments  are  being  imported  at  duty-paid 
values  below  the  U.S.  producer  prices  for 
comparable  garments. 

PORTUGAI^MARKET  STATEMENT 

Category  340— Men 's  and  Boys '  Woven 
Cotton  Shirts 

June  1985. 

Summary  and  Conclusion 

United  States  imports  of  Category  340  hom 
Portugal  were  136,000  dozens  for  the  year- 
ending  April  1985.  Imports  were  59,000 
dozens  for  the  same  period  one  year  earlier. 
Imports  from  Portugal  of  this  category  were 
38.000  dozens  in  1983  and  32.000  dozens  in 
1982. 

Import  growth  from  Portugal  of  Category 
340  has  been  sharp  and  substantial,  adding  to 
the  existing  maricet  disruption  in  this 
category. 

General  Imports 

Imports  of  Category  340  from  all  sources 
increased  29  percent  between  1983  and  1964. 
In  the  first  four  months  of  1985  imports  of  this 
category  increase^}  27  percent  from  the  same 
period  in  1984.  The  overall  growth  rate  from 
1980  to  1984  was  45  percent:  seventy-two 
percent  of  this  growth  occurred  in  1964  alone. 

U.S.  Production  and  Market  Share 

U.S.  Production  of  this  category  has 
declined  over  50  percent  since  1973.  Between 
1980  and  1983  production  declined  frt>m 
5.526.000  dozens  to  4,735.000  dozens,  a  drop 
of  14  percent.  Production  in  1984  is  estimated 
to  be  flat,  or  just  slightly  below  the  1983  level. 
Cuttings  of  ail  men's  and  boys'  shirts 
declined  5  percent  in  the  first  three  months  of 
1985. 

Imports  have  not  only  captured  all  of  the 
growth  but  have  also  displaced  domestically 
produced  MB  cotton  woven  shirts  in  the 
market.  The  U.S.  Category  340  market 
increased  by  2  million  dozens  during  1980- 
1984.  Imports  increased  by  about  2.8  million 
dozens  while  domestic  production  was 
reduced  by  800.000  dozens.  The  U.S. 
producers'  market  share  for  Category  340  was 
46.7  percent  in  1980  and  only  an  estimated 
34.0  percent  in  1964. 

Import  Penetration 

The  import-to-production  ratio  for  this 
category  has  increased  sharply  over  the  last  5 
years.  In  1980  the  ratio  topped  100  percent  for 
the  first  time,  reaching  114  percent.  By  1983 
the  ratio  had  climbed  36  percentage  points  to 
150  percent.  The  huge  increase  in  imports  in 


1984  helped  boost  the  ratio  an  additional ' 
percentage  points,  neahng  194  percent. 

Employm^ 

Employment  in  the  men's  and  boys'  shirt 
industry  was  99.200  workers  in  1984.'  This  is 
approximately  the  same  level  as  in  1980.  In 
the  first  four  months  of  1985  employment  was 
down  3.3  percent  from  the  same  period  one 
year  eariier. 

Impart  Vahw  v*.  Doiaesdc  Producar's  Frice 

In  the  first  four  months  of  1985.  seventy- 
Tive  percent  of  Category  340  Imports  from 
Portugal  entered  under  three  TSUSA 
numbers.  Tltese  were  379.5530 — boys'  cotton 
dress  shirts.  379.5545 — men's  cotton  sport 
shirts,  yam-dyed,  and  379.5550 — men's  other 
cotton  sport  shirts.  These  items  entered  at 
duty-paid  values  below  the  U.S.  producer's 
price  for  comparable  garments. 
|FR  Doc.  85-10445.  Filed  7-10-85:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientific  Advisory  Boivd; 


)uly  2. 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Enhanced  Non- 
nuclear  Munition  Storage  will  meet  at 
US  Air  Forces  Europe  Headquarters. 
Ramstein  Air  Base.  Germany,  with  site 
visits  to  Spangdahlem  AB.  Hahn  AB. 
and  Bitburg  AB.  Germany,  August  12 
through  16. 1985,  to  view  weapon 
storage  and  handling  facilities  and  to 
discuss  munitions  maintenance,  logistics 
and  operations  procedures. 

This  meeting  will  concern  mattei^ 
listed  in  section  552b(c)  of  Title  5. 
United  State  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  687^»64& 
Norita  C.  KmUko, 

Air  Force  Federa/  Register  Liaison  Officer. 
|FR  Doc  85-16464  Filed  7-10-85:  &45  am| 


USAF  ScientHIc  Advisory  Boerd; 
Meeting 

July  14. 1965. 

'The  USAF  Scientific  Advisory  Board 
C^  Subcommittee  of  the  Ad  Hoc 
Committee  on  Options  for  Attack  of 
Strategic  Relocatable  Targets  will  meet 
on  July  25, 1985  at  The  MITRE 
Corporation.  Bedford,  Massachusetts, 
from  (fcOO  aun.  to  4:00  p.m.  The  CI 
Subcommittee  will  meet  to  hold 


'  SIC  23Zt.  Men's  and  Iwyt'  shirt  and  nifhtwear 
industijr. 


classified  discussions  on  existing  and 
programmed  systems  which  may  be 
yeffectively  applied  to  attack  of  mobile 
(allistic  missiles  for  the  purpose  of 

|afting  the  subcommittee's  input  to  the 
Ad  Hoc  Committee  report. 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code, 
Specifically  subparagraph  (1)  thereof, 
and  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-I811. 
Norita  C  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
jFR  Doc.  85-16465  Filed  7-10-85:  8:45  am) 
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Department  of  the  Army 

Performance  Review  Boards;  Names 
of  Members  for  1985 

action:  Notice. 

SUMMAIIV:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Performance 
Review  Boards  for  the  Department  of 
the  Army  for  1985. 

EFFECTIVE  DATE:  June  17.  1985. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Carol  D.  Smith.  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington.  DC  20310- 
0300,  (202)  697-2204. 

SUPMEMENTARV  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  wtih  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  seilior  executives' 
performance  by  the  supervisor  and 
make  recommendations  to  the  ^ 

appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
reconunendation  will  include  only  those 
senior  executives'  appraisals  from  their 
respective  commands  or  activities.  A 
consohdated  board  has  been 
estabhshed  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  notice  published  in  49  FR,  No. 
132.  dated  9  July  1964,  to  account  for 
additions  and  deletions  to  the 
membership  of  those  boards  previously 
published. 

The  members  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army,  arc: 


1.  Ms.  Susan  Crawford,  General 
Counsel,  Office,  General  Counsel. 
Headquarters,  Department  of  the  Army. 

2.  Mr.  Steven  Dola,  Deputy  for 
Management  and  Budget.  Office, 
Assistant  Secretary  of  the  Army  (Civil 
Works). 

3.  Mr.  Neil  R.  Ginnetti,  Deputy  for 
Planning,  Programming,  Budgeting  and 
Budget  Execution  Systems,  OfBce, 
Assistant  Secretary  of  the  Army 
(Financial  Management). 

4.  Ms.  Judy  Ann  F.  Miller,  Deputy 
Assistant  Secretary  of  the  Army 
(Military  Personnel.  Equal  Opportunity 
and  Human  Resources).  Office, 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

5.  Mr.  Jdck  E.  Hobbs,  Deputy  for 
Management  and  Programs.  Office, 
Assistant  Secretary  of  Army  (Research, 
Development  and  Acquisition). 

6.  Ms.  Eileen  Siedman.  Technical 
Advisor  to  the  Inspector  General 
Department  of  Commerce. 

7.  Mr.  Peter  Stein.  Deputy 
Administrative  Assistant,  Office  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 

8.  Mr.  Lewis  D.  Walker.  Deputy  for 
Environment  Safety  and  Occupational 
Health,  Office,  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics). 

9.  Ms.  )uanita  P.  Watts,  Director, 
Small  and  Disadvantaged  Business 
Utilization.  Office  of  the  Secretary  of  the 
Army. 

10.  Mr.  Robert  G.  Stockton, 
Operations  Research  Analyst  for 
Systems,  Office,  Under  SecretaQr  of  the 
Army. 

11.  Brigadier  General  Richard  B. 
Griffitts.  Deputy  Chief  of  Public  Affairs. 
Office  of  Public  Affairs.  Office  of  the 
Secretary  of  the  Army. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  are: 

1.  Major  General  James  G.  Boatner, 
Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  U.S.  Army  Materiel 
Command. 

2.  Major  General  R.  D.  Hammond. 
Deputy  Chief  of  Staff.  Development, 
Engineering  and  Acquisition, 
Headquarters,  U.S.  Army  Materiel 
Command. 

3.  Brigadier  General  James  R.  Klugh, 
Deputy  Commanding  General,  Chemical 
Matters.  U.S.  Army  Armament, 
Munitions  and  Chemical  Command. 

4.  Dr.  Herbert  C.  Puscheck,  Director, 
Program  Analysis  Evaluation, 
Headquarters,  U.S.  Army  Materiel 
Command. 

5.  Mr.  James  R.  Jury,  Assistant  Deputy 
Chief  of  Staff,  Procurement  and  Policy 
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Evaluation,  Headquarters.  U.S.  Army 
Materiel  Command. 

6.  Dr.  Edward  S.  Wright,  Director,  U.S. 
Army  Materiel  and  Mechanics  Research 
Center. 

7.  Mr.  Donald  B.  Dinger.  Deputy 
Director. -U.S.  Army  Foreign  Science  and 
Technology  Center. 

8.  Mr.  Archie  D.  Grimmeft,  Assistant 
Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  U.S.  Army  Materiel 
Command. 

9.  Mr.  Jack  R.  Isom.  Director,  Missile 
Logistics  Center.  U.S.  Army  Missile 
Command. 

10.  Major  General  Arthur  Holmes,  Jr.. 
Commanding  General,  U.S.  Army  Tank- 
Automotive  Command. 

11.  Brigadier  General  Michael  Pepe. 
Deputy  Commanding  General,  Research 
and  Development,  U.S.  Army  Aviation 
Systems  Command. 

12.  Mr.  Roy  D.  Greene,  Assistant 
Deputy  Chief  of  Staff  for  Program  and 
Management,  Headquarters.  U.S.  Army 
Materiel  Command. 

13.  Mr.  William  L.  demons.  Director, 
Procurement  and  Production,  U.S.  Army 
Missile  Command. 

14.  Mr.  Dale  F.  Kinney,  Deputy  for 
Industrial  Preparedness  and 
Installations,  U.S.  Army  Armament, 
Munitions  and  Chemical  Command. 

15.  Mr.  Harry  L.  Reed,  Jr.,  Chief, 
Systems  Engineering  and  Concepts 
Analysis  Division,  U.S.  Army  Materiel 
Systems  Analysis  Activity. 

16.  Mr.  Walter  W.  Pattishall.  Assistant 
Technical  Director,  Electronic  Warfare 
and  Intelligence,  U.S.  Army  Electronics 
Research  and  Development  Command. 

17.  Mr.  Benjamin  Halperin,  Chief 
Counsel  U.S.  Army  Armament, 
Munitions  and  Chemical  Command. 

18.  Major  General  Niles  Fulwyler, 
Deputy  Commanding  General,  U.S. 
Army  Test  and  Evaluation  Command. 

19.  Brigadier  General  H.G. 
Karegeannes,  Deputy  Commanding 
General,  Procurement  and  Readiness, 
U.S.  Army  Communication-Electronics 
Command. 

20.  Mr.  Douglas  R.  Newberry. 
Comptroller,  U.S.  Army  Tank- 
Automotive  Command. 

21.  Mr.  Donald  W.  Schmitz,  Director, 
Procurement  and  Production,  U.S.  Army 
Aviation  Systems  Command. 

22.  Mr.  Truman  W.  Howard,  III, 
Director,  Product  Assurance.  U.S.  Army 
Missile  Command. 

23.  Dr.  Robert  ].  Byrne,  Technical 
Director,  U.S.  Army  Natick  Research 
and  Development  Center.  U.S.  Army 
Troop  Support  Command. 

24.  Dr.  Robert  E.  Singleton,  Director. 
Engineering  Sciences  Division.  U.S. 
Army  Research  Office. 


2l  Mr.  James  E.  Schell.  Director.  U.S. 
Army  Tactical  Computer  Systems 
Center.  U.S.  Army  Communications- 
Electronics  Command. 

26.  Major  General  Jimmy  D.  Ross. 
Chief  of  Staff,  Headquarter.  U.S.  Army 
Materiel  Command. 

27.  Ms.  Marie  B.  Acton,  Deputy  for 
Materiel  Analysis,  Headquarters.  U.S. 
Army  Materiel  Command. 

28.  Mr.  Robert  O.  Black,  Principal 
Assistant  Deputy  for  Research, 
Development  and  Acquisition, 
Headquarters,  U.S.  Army  Materiel 
Command. 

29.  Dr.  Richard  L.  Haley,  Assistant 
Deputy  for  Science  and  Technology, 
Headquaters,  U.S.  Army  Materiel 
Command. 

30.  Mr.  Edwin  Greiner,  Assistant 
Deputy  for  Materiel  Readiness. 
Headquarters,  U.S.  Army  Materiel 
Command. 

31.  Mr.  Burton  M.  Blair,  Command 
Counsel.  Headquarters,  U.S.  Army 
Materiel  Command. 

32.  Mr.  Seymour  J.  Lorber,  Deputy 
Chief  of  Staff  for  Product  Assurance  and 
Test,  Headquarters,  U.S.  Army  Materiel 
Command. 

33.  Lieutenant  General  Lawrence  F. 
Skibbie,  Deputy  Commanding  General 
for  Materiel  Readiness,  Headquarters, 
U.S.  Army  Materiel  Command. 

34.  Lieutenant  General  Robert  L. 
Moore,  Deputy  Commanding  General  for 
Research,  Development  and  Acquisition, 
Headquarters,  U.S.  Army  Materiel 
Command. 

35.  Major  General  Edward  C. 
O'Connor,  Commanding  General,  U.S. 
Army  Security  Assistance  Center. 

36.  Major  General  Andrew  H. 
Anderson,  Commanding  General,  U.S. 
Army  Test  and  Evaluation  Command. 

37.  Brigadier  General  Ronald  K. 
Anderson,  Project  Manager,  Light 
Helicopter  Experimental,  U.S.  Army 
Aviation  Command. 

.  38.  Brigadier  General  John  S. 
Dresdeck,  Jr.,  Deputy  Commanding 
General,  Procurement  and  Readiness. 
U.S.  Army  Materiel  Command. 

39.  Mr.  J.  Bruce  King,  Assistant  Deputy 
Chief  of  Staff  for  Procurement  and 
Production,  Headquarters,  U.S.  Army 
Materiel  Command. 

40.  Mr.  George  A.  Hosier,  Deputy 
Chief  of  Staff  for  Information 
Management,  Headquarters,  U.S.  Army 
Materiel  Command. 

41.  Mr.  Marvin  L.  Hancks,  Chief 
Counsel,  U.S.  Army  Armament, 
Munitions  and  Chemical  Command. 

42.  Mr.  Lowell  H.  Bamett,  Director, 
Product  Assurance,  U.S.  Army  Tank- 
Automotive  Command. 


43.  Mr.  Grady  H.  Bannister,  Technical 
Director  (EPG),  U.S.  Army  Test  and 
Evaluation  Command. 

44.  Mr.  Donald  R.  Lathrop, 
Comptroller,  U.S.  Army  Armament. 
Munitions  and  Chemical  Conunand. 

45.  Mr.  Robert  F.  Giordano.  Director. 
Electronics  Warfare  Laboratory.  U.S. 
Army  Electronics  Research  and 
Development  Command. 

46.  Dr.  John  D.  Weisz,  Director,  U.S. 
Army  Human  Engineering  Laboratory. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Mr.  Issac  E.  Barbre,  Deputy  Auditor 
General,  Office  of  the  Chief  of  Staff. 
Headquarters,  Department  of  the  Army. 

2.  Mr.  Michael  A.  Janoski,  Director, 
Acquisition  and  Systems  Audit. 
Headq^uarters,  U.S.  Army  Audit  Agency. 

3.  Mr.  Thomas  A.  Grant.  Director. 
Personnel  and  Force  Management 
Audits,  Headquarters.  U.S.  Army  Audit 
Agency. 

4.  Mr.  Henry  J.  Fischer,  Jr.,  Director, 
Audit  Policy,  Plans,  and  Resources, 
Headquarters.  U.S.  Army  Audit  Agency. 

5.  Mr.  Michael  R.  DiFulgo,  Director. 
Logistical  and  Financial  Audits, 
Headquarters,  U.S.  Army  Audit  Agency. 

6.  Mr.  Charles  W.  Weatherholt. 
Deputy  Director  of  Civilian  Personnel. 
Office,  Deputy  Chief  of  Staff  of 
Personnel,  Headquarters,  Department  of 
the  Army. 

7.  Mr.  Raymond  J.  Sumser,  Director  of 
Civilian  Personnel.  Office.  Deputy  Chief 
of  Staff  for  Personnel.  Headquarters. 
Department  of  the  Army. 

8.  Ms.  Anna  Yurkoski,  Chief.  Sta^mg. 
Career  Management  and  Training 
Office,  Directorate  of  Civilian  Personnel. 
Office,  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters.  Department  of 
the  Army. 

9.  Dr  Edgar  M.  Johnson,  Technical 
Director,  Army  Research  Institute  and 
Chief  Psychologist,  U.S.  Army  Research 
Institute  for  the  Behavorial  and  Social 
Sciences. 

10.  Dr.  Harold  F.  ONeil,  Director. 
Training  Research  Laboratory  and 
Associate  Director.  Army  Research 
Institute. 

11.  Mr.  William  M.  Frailey,  Chief. 
Civilian  Personnel  Center. 
Headquarters.  Department  of  the  Army. 

12.  Major  General  William  G. 
O'Leksy,  Director  of  Military  Personnel 
Management,  Office,  Deputy  Chief  of 
Staff  for  Personnel.  Headquarters. 
Department  of  the  Army. 

13.  Mr.  Gary  Purdum,  Deputy  for 
Manpower,  Programs  and  Budget, 
Office,  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army. 
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14.  Brigadier  General  Leslie  E. 
Beavers,  director.  Personnel  Plans  and 
Systems.  Office.  Deputy  Chief  of  Staff 
for  Personnel,  Headquarters, 
Department  of  the  Army. 

15.  Major  General  William  E.  Sweet 
Director.  Human  Resources 
Development.  Office  Deputy  Chief  of 
Staff  for  Personnel,  Headquarters, 
Department  of  the  Army. 

16.  Brigadier  General  fames  C  Cercy, 
Commanding  General.  U.S.  Army 
Electronics  Research  and  Development 
Command. 

17.  Brigadier  General  August  M. 
Cianciolo,  Deputy  Director  of  Weapons 
Systems,  Office,  Deputy  Chief  of  Staff 
for  Research,  Development  arid 
Acquisition.  Headquarters.  Department 
of  the  Army. 

18.  Dr.  Frank  D.  Vcrderame.  Assistant 
Director  for  Research  Programs,  Office. 
Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisitions. 
Headquarters,  Department  of  the  Army. 

19.  Dr.  Louis  M.  Cameron.  Director  of 
Army  Research  and  Technology,  Office, 
Deputy  Chief  of  Staff  for  Research. 
Development  and  Acquisition. 
Headquarters,  Department  of  the  Army. 

20  Ms.  Mary  H.  Smith.  Director, 
Resource  Management  Systems 
Integration  Task  Force,  Office. 
Comptroller  of  the  Army,  Headquarters, 
Department  of  the  Army. 

21.  Brigadier  General  Terrence  L 
Amdt.  Deputy  Commanding  General, 
U.S.  Army  Finance  and  Accounting 
Center. 

22.  Brigadier  General  Eugene  Fox, 
Ballistic  Missile  Defense  Program 
Manager,  Ballistic  Missile  Defense 
Systems  Command. 

23.  Dr.  James  R.  Fisher.  Director. 
Technical  Analysis  Directorate,  Ballistic 
Missile  Defense  Advanced  Technology 
Center,  Ballistic  Missile  Defense 
Systems  Command. 

24.  Mr.  Donald  S.  Russ.  Director. 
Ballistic  Missile  Defense  Advance 
Technical  Center.  Ballistic  Missile 
Defense  Systems  Command. 

25.  Dr.  Charles  N.  Davidson,  Technical 
Director.  U.S.  Army  Nuclear  and 
Chemical  AgeiKy. 

26.  Major  General  James  H.  Johnson, 
Assistant  Deputy  Chief  of  Staff  for 
Operations.  Headquarters.  Department 
of  the  Army. 

27.  Brigadier  General  Wayne  C 
Knudson.  Director  of  Force 
Requirements,  Office,  Deputy  Chief  of 
Staff  for  Operations,  Headquarters, 
Department  of  the  Army. 

2&  Brigadier  General  Jackson  E. 
Rozier.  Jr..  Director.  Plans  and 
Operations,  Office  Deputy  Chief  of  Staff 
for  Logistics,  Headquarters.  Department 
of  the  Army. 


29.  Major  General  Vincent  M.  Russo, 
Assistant  Deputy  Chief  of  Staff  for 
Logistics.  Headquarters.  Department  of 
the  Army. 

30.  Major  General  Henry  G.  Skeen. 
Director,  Supply  and  Maintenance, 
Office.  Deputy  Chief  of  Staff  for 
Logistics,  Headquarters.  Department  of 
the  Army. 

31.  Mr.  William  L  Jackson.  Chief. 
Security  Assistance  Policy  Coordination 
Office.  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Headquarters, 
Department  of  the  Army. 

32.  Ms  Mary  Ellen  Harvey.  Assistant 
Director  for  Supply  Management. 
Directorate  of  Supply  and  Maintenance. 
Office.  Deputy  Chief  of  Staff  for 
Logistics.  Headquarters.  Department  of 
the  Army. 

33.  Mr.  James  E  Emahiser.  Assistant 
Director  for  Maintenance  Management 
Office.  Deputy  Chief  of  Staff  for 
Logistics.  Headquarters.  Department  of 
the  Army. 

34.  Mr.  James  T.  Brown.  Assistant 
Director  for  Resource  Management 
Office.  Deputy  Chief  of  Staff  for 
Logistics.  Headquarters,  Department  of 
the  Army. 

35.  Major  General  William  G.  T. 
Tuttie.  Jr..  Commanding  General,  U.S. 
Army  Operational  Test  and  Evaluation 
Agency. 

36.  Brigadier  General  Donald  W. 
Hansen,  Assistant  Judge  Advocate 
General  for  Military  Law,  Office,  The 
Judge  Advocate  General,  Headquarters, 
Department  of  the  Army. 

37.  Brigadier  General  James  W. 
Shufelt,  Office,  Chief  of  Staff, 
Intelligence,  Headquarters.  Department 
of  the  Army. 

38.  Brigadier  General  Joseph  L 
Ecoppi.  Deputy  Director,  U.S.  Army 
Concepts  Analysis  Agency. 

39.  Dr.  Julius  Bellaschi,  Deputy 
Director,  Program  Analysis  Evaluation, 
Office,  Chief  of  Staff,  Headquarters, 
Department  of  the  Army. 

40.  Brigadier  General  Connie  L 
Slewitzke,  Chief.  Army  Nurse  Corps. 
Office  of  the  Surgeon  General, 
Headquarters,  Department  of  the  Army. 

41.  Ms.  Joann  H.  Langston,  Director. 
Study  Program  Managemoit  Office, 
Office,  Chief  of  Staff,  Headquarters, 
Department  of  the  Army. 

42.  Major  General  Edward  Honor, 
Director,  Transportation.  Energy,  and 
Troop  Support  Office.  Deputy  Chief  of 
Staff  for  Logistics,  Headquarters. 
Department  of  the  Army. 

43.  Dr.  Darreil  B.  Harmon,  Jr.,  Director. 
Missile  Directorate,  Ballistic  Missile 
Defense  Advance  Technology  Center. 

44.  Brigadier  General  Lynn  H.  Stevens. 
Director.  Materiel.  Plana  and  Programs, 


Office.  Deputy  Chief  of  Staff  for 
Research,  Development  and  Acquisition. 

The  members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Mr.  Larry  C.  Hanson,  Assistant 
Deputy  Chief  of  Staff  for  Resource 
Management.  U.S.  Army  Training  and 
Doctrine  Command. 

2.  Major  General  Robert  H.  Forman. 
Chief  of  Staff.  U.S.  Army  Training  and  . 
Doctrine  Command. 

3.  Major  General  James  E.  Drummond, 
Commanding  General.  Combined  Arms 
Test  Activity,  U.S.  Army  Training  and 
Doctrine  Command. 

4.  Lieutenant  General  Robert  L 
Bergquist  Commanding  General  U.S. 
Army  Logistics  Center. 

5.  Mr.  Leon  F.  Goode,  Jr..  Director. 
TRADOC  System  Analysis  Activity. 
U.S.  Army  Training  and  Doctrine 
Command. 

a  Dr.  Darrel  W.  Collier.  Scientiffc 
Advisor,  Combined  Arms  Test  Activity, 
U.S.  Army  Training  and  Doctrine 
Command. 

7.  Dr.  Wilbur  B.  Payne,  Director, 
TRADOC  Operations  Research  Activity, 
U.S.  Army  Training  and  Doctrine 
Command. 

a  Mr.  Arthur  C.  Christman,  Jr., 
Sceintific  Advisor,  Office,  Deputy  Chief 
of  Staff  for  Combat  Developments.  U.S. 
Army  Training  and  Doctrine  Command. 

9.  Dr.  Marion  R.  Bryson.  Director,  U.S. 
Army  Combat  Development 
Experimentation  Center,  Combat 
Development  Experimentation 
Command. 

10.  Major  General  Cari  H.  McNair.  Jr., 
Deputy  Chief  of  Staff  for  Combat 
Developments,  U.S.  Army  Training  and 
Doctrine  Command. 

11.  Brigadier  General  Robert  L 
Gordon,  Deputy  Chief  of  Staff.  Resource 
Management  U.S.  Army  Training  and 
Doctrine  Command. 

12.  Mr.  James  F.  Fox,  Scientific 
Advisor,  Combined  Arms  Combat 
Development  Activity.  U.S.  Army 
Training  and  Doctrine  Command. 

13.  Mr.  Raymond  V.  Michael, 
Assistant  Deputy  Chief  of  Staff  for 
Personnel  Administration  and  Logistics 
(Civilian  Personnel),  U.S.  Army  Training 
and  Doctrine  Command. 

14.  Major  General  Charles  F.  Briggs. 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command. 

15.  Major  General  John  M.  Brown. 
Deputy  Chief  of  Staff,  Comptroller,  U.S. 
Army  Forces  Command. 

16.  Mr.  William  S.  Fraim,  Civilian 
Personnel  Director,  U.S.  Army  Forces 
Command. 
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17.  Mr.  WUliam  M.  Wilkinsoii.  Deputy 
Comptroller.  U.S.  Anqy  Forees 
Command. 

18.  Major  General  Bruce  R.  Hairit, 
Deputy  Commanding  General.  U.S. 
Army  Inf<mnation  ^tems  Command. 

19.  Brigadier  Genml  Alan  B. 
Salisbury,  Commanding  General,  U.S. 
Army  Inforaiation  Systems  Software 
Support  Command. 

20.  Mr.  Leonard  J.  Mabius,  Teduiical 
Director/Chief  Engineer,  U.S.  Aimy 
Communications  Systems  Agency,  U.S. 
Army  Information  Systems  Conunand. 

21.  Mr.  Feliciano  Giordano,  Technical 
Director,  Electronic  Warfare  Laboratory. 
U.S.  Army  Communications  Systems 
Agency.  U.S.  Army  Information  Systems 
Command. 

22.  Mr.  Frederick  Orr.  Comptroller, 
U.S.  Army  Information  Systems 
Command. 

23.  Mr.  Gale  W.  Parks,  Director,  U.S. 
Army  Computer  Systems  Selection 
Acquisition  Agency,  Field  Operating 
Activity,  Office,  Deputy  Chief  of  Staff 
for  Operations,  Headquarters, 
Department  of  the  Army. 

24.  Mr.  Ralph  L  Gunn.  Director.  U.S. 
Army  Management  Systems  Support 
Agency,  Headquarters,  Department  of 
the  Army. 

25.  Major  General  Scott  B.  Smith, 
Deputy  Chief  of  Staff,  Engineers. 
Headquarters,  U.S.  Army  Europe  and 
Seventh  Army. 

26.  Mr.  Andrew  F.  Foremen,  Assistant 
Deputy  Chief  of  Staff  Cor  Personnel 
Civilian  Personnel  Headquarters,  U.S. 
Army  Europe  and  Seventh  Army. 

27.  Brigadier  General  John  H. 
Stanford,  Commanding  General, 
Western  Area.  Military  Traffic 
Management  Command. 

28.  Mr.  Allen  ].  Dowd,  ^>ecial 
Assistant  for  Transportation 
Engineering.  Military  Traffic 
Management  Command. 

29.  Or.  Robert  G.  Priddy.  Special 
AssisUnt  to  the  Assistant  Chief  of  Staff 
for  Intalligence,  Headquarters. 
Department  of  the  Army. 

3a  Mr.  Issac  E.  Barbre.  Deputy 
Auditor  General.  U.S.  Army  Audit 
Agency. 

31.  Mr.  James  T.  Brown,  Assistant 
Director  for  Resource  Management. 
Office,  Deputy  Cbiet  of  Staff  for 
Logistics.  Headquarters.  Department  of 
the  Army. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
SurgeoD  General  are: 

1.  Major.  General  Edward  J.  Huycke. 
M.D..  Deputy  Suigeon  General. 
Headquarters,  Department  of  the  Army. 

2.  Major  General  H.  Thomas 
Chandler,  D  J3.S..  Assistant  Surgeon 
General  for  Dental  Services/Director  of 


PersonneL,  Headquarters.  Department 
for  the  Army. 

3.  Major  General  Garrison  Rapmund, 
M.D..  Commander.  U.S.  Army  Medical 
Research  and  Development  Command 

4.  Brigadier  General  Girard  Seitter.  m, 
M.D..  Director  of  Health  Care 
Operations.  Office  of  the  Suigeon 
General,  Headquarters,  Department  of 
the  Army. 

5.  Brigadier  General  Thomeis  M.  Geer, 
M.D.,  Diirector  of  Professional  Siervice, 
Office  of  the  Surgeon  General. 
Headquarters,  Department  of  the  Army. 

6.  Brigadier  General  Robert  R. 
Jorgensen,  Assistant  Surgeon  General 
for  Veterinary  Services,  Office  of  the 
Surgeon  General,  Headquarters. 
Department  of  the  Army. 

7.  Gunter  F.  Bahr,  M.D.,  Chairman. 
Department  of  Cellular  Pathology. 
Armed  Forces  Institute  of  Pathology. 

6.  Louis  W.  Baron,  Ph.D.,  Chief. 
Department  of  Bacterial  Immunology, 
Walter  Reed  Army  Institute  of  Research. 

9.  WiUiam  R.  Beisel  M.D.,  Special 
Assistant  for  Biotechnology,  U.S.  Army 
Research  and  Development  Command. 

10.  Daniel  H.  Connor,  M.D.,  Chairman, 
Department  of  Infectious  and  Parasitic 
Disease  Pathology.  Armed  Forces 
Institute  of  Pathology. 

11.  Bhupendra  P.  Doctor.  PtLD^ 
Director,  Division  of  Biochemistry. 
Walter  Reed  Army  Institute  of  Researdi. 

12.  Robert  R.  Engle,  PhJ}.,  Deputy 
Director,  Division  of  Experimental 
Therapeutics,  Walter  Reed  Army 
Institute  of  Research. 

13.  Franz  M.  Enzinger,  MJ}.. 
Chairman.  Department  of  Soft  Tissue 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

14.  Samuel  B.  Formal,  PhD.,  Chief. 
Department  of  Bacterial  Diseases, 
Walter  Reed  Army  Institute  of  Research. 

15.  Elson  D.  Helwig.  M.D.,  Chairman. 
Department  of  Skin  and  Gastrointestinal 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

16.  Nelson  S.  Irey,  M.D.,  Qiairman, 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

17.  Kamal  G.  Ishak,  M.D.,  Qiairman. 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

18.  Frank  B.  Johnson,  M.D.,  Chairman, 
Department  of  Chemical  Pathology. 
Armed  Forces  Institute  of  Pathology 

19.  Arthur  D.  Mason,  Jr..  MJ).,  Chief, 
Laboratory  Division.  U.S.  Army  Institute 
of  Sui^cal  Research. 

20.  FathoUah  K.  Mostofi,  MD.. 
Chairman,  Center  for  Advanced 
Pathology.  Armed  Forces  Institute  of 
Pathology. 

21.  Henry  J.  Norris,  M  J).,  Chairman. 
Department  of  Gynecologic  and  Breast 


Pathology,  Armed  Forces  Institute  of 
Pathology. 

22.  Howard  E.  Noyes.  PhJ).,  Associate 
Director  for  Researdi  Management, 
Walter  Reed  Anny  Institute  of  Research. 

23.  Donald  K  Sweet.  MJ)..  Chairman. 
Department  of  Orthopedic  Pathology. 
Armed  Forces  institute  of  Pathology. 

24.  James  A.  VogeL  FIlD.,  Director. 
Exercise  Physiology  Division.  U.Sb  Amy 
Researdi  Institute  of  Environmental 
MecUcine. 

The  members  of  the  PeifcMinanoe 
Review  Board  for  the  U.S.  Anny  Corp* 
of  Engineers  are: 

1.  Major  General  Norman  G. 
Delbridge,  Jr.,  Deputy  Commander. 
Headquarters,  U.S.  Army  Corps  of 
Engineers. 

2.  Brigadier  General  Forrest  T.  Gay  m. 
Commander,  U.S.  Army  Engineer 
Division,  South  Atiantic. 

3.  Brigadier  General  CE.  Edgar  m. 
Deputy  Director  of  Qvil  Worita. 
Headquarters,  U.S.  Army  Corps  of 
Engineers. 

4.  Kisuk  Qieung,  Chief,  Engineering 
Division,  Pacific  Ocean  Division. 

5.  Lloyd  A.  Dusdia,  Deputy  Directcv. 
Directorate  of  Engineering  and 
Construction,  Headquarters,  U.S.  Army 
Corps  of  Engineers. 

6.  Lester  Edelman,  Chief  Counsel. 
Headquarters,  U.S.  Army  Corps  of 
Engineers. 

7.  Cecil  G.  Goad.  Chief,  Operations 
and  Readiness  Division.  Directorate  at 
Civil  Works.  Headquarters.  U.S.  Anny 
Corps  of  Engineers. 

8.  Ridiard  B.  Gomez,  Physical 
Sdentist  (Atmospheric  Sdence). 
Directorate  of  Research  and 
Development  Headquarters,  U.  S.  Army 
Corps  of  Engineers. 

9.  John  Harrison.  Chiet  Environmental 
Laboratory  Waterways  Experiment 
Station. 

10.  Alfred  P.  Hutchinson.  Qiiet 
Construction-Operations  Division, 
Southwestern  Division. 

11.  Bory  Steinbeig.  Chief,  ftogram 
Division.  Directorate  of  Civil  Works. 
Headquarters.  U.S.  Army  Corps  of 
Engineers. 

Peter  (.LadzinaU. 

AStemale,  Department  of  the  Army  Liaison 

with  the  FederaJ  Register. 

[FR  Ooc.  85-16447  Filed  7-10-85:  8:45  am] 
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Army  Science  Board;  Opan  MeaOng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  AJct 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


28248 


Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday.  July  30, 1985. 

Times  of  meeting:  0600-1700  hours. 

Place:  Hay  Group,  Inc.,  Washington,  DC 

Agenda:  The  Army  Science  Board  1985 
Summer  Study  on  Manpower  Implications  of 
Logistic  Support  for  AirLand  Battle— Chair 
and  three  subpanel  Chairs  (Active/U.&  Army 
Reserve,  Army  National  Guard,  and 
Mobilization  Base/Industrial  Perspective)— 
will  meet  to  draft  a  final  report.  This  meeting 
is  open  to  the  pubUc.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  095- 
3039/7046. 

Peter  |.  Ladnaaki. 

Alternate.  Department  of  the  Army,  Liaison 
with  the  Federal  Register. 
(FR  Doc  65-16448  Filed  7-10-65:  8:45  am] 
Muan  coof  S710-01-II 


Anny  Science  Board;  Opan  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Ajroy  Science 
Board  (ASB). 

Date  of  meeting:  Friday,  0  August  1985. 

Time:  1300-1400. 

Place:  Pentagoa  Washington,  DC 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup— TRADOC  Operations  Research 
Activity  (TORA)  will  meet  to  discuss 
operations  research  activities.  This  meeting  is 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  605- 
3039/7046. 

Peter  J.  Ladzinski. 

Alternate  Department  of  the  Army,  Liaison 

With  the  Federal  Register 

(FR  Doc.  85-16497  Filed  7-10-65;  8:45  am] 

BUXMa  COOC  S71»-«S-II 
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Army  Sdanca  Board;  Cloaad  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463),  announcement  is  made 
of  the  following  Conmiittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  and  Tuesday.  5 
and  6  August  1985. 

Time:  0830-1630. 

Place:  Science  Applications  International 
Corporation.  McLean.  VA. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  the  Detection  of  Soviet  Theater 
Nuclear  Forces  will  meet  for  briefings  by 
intelligence  agencies  and  government 
laboratories.  This  meeting  will  be  closed  to 


the  public  in  accordance  with  section  552b(c) 
of  Title  5.  U.S.C  spedflcally  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  ;matten  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039-7046. 
Peter ).  Ladbdnakl. 

Alternate  Department  of  the  Army,  Liaison 
with  the  Federal  Register 
(FR  Doc.  85-16498  Filed  7-10-85;  8:45  am] 
MUJNQ  COOC  >710-0e-«l 


MHttary  Traffic  Managamant 
Command;  Dkactorata  of  Personal 


AOENCV:  Military  Traffic  Management 
Command  (MTMC).  Defense. 
action:  On  behalf  of  the  Department  of 
Defense,  MTMC  is  considering  testing 
an  allocated  traffic  solicitation  for 
household  goods  shipments  between 
selected  military  installations. 
Headquarters.  MTMC.  MT-PPC,  letter  of 
July  1, 1985.  specifically  addresses  the 
solicitation. 


1^  The  Department  of  Defense's 
actual  requirement  for  transportation 
services  under  this  solicitation  will  be 
allocated  for  the  6-month  period  to  the 
responsive,  responsible  carrier  or 
carriers  whose  offer  conforms  to  the 
solicitation,  will  be  the  most 
advantageous  to  the  Government  under 
terms  and  conditions  contained  herein, 
and  consistent  with  the  capacity  stated 
by  the  carrier  in  its  response. 
Movements  between  the  identified  areas 
of  responsibility  will  be  for  the  same  6- 
month  period  as  the  solicitation,  viz, 
starting  May  1, 1986.  The  main  purpose 
of  this  solicitation  is  to  assure  Uiat 
service  members  receive  quality  service. 
Therefore,  carriers  responding  to  this 
solicitation  agree  that  the  Government 
reserves  the  right  to  immediately  take 
action  for  failure  to  comply  with  all 
terms  of  the  tender  of  service,  especially 
failure  to  provide  ontime  pick  up  and 
delivery  and  proper  packing. 

Specific  features  included  in  the 
solicitation  are  as  follows: 
— The  alternation  clause  will  be  waived 

for  shipments  moving  imder  these 

provisions. 
— All  carriers  must  have  a  Carrier 

Evaluation  Rating  Score  of  90  or 

above  to  participate. 
— One  rate  will  apply  in  both  directions. 
—Rate  Solicitation  4-2  will  be  used  as 

the  rate  basis  for  all  submissions. 
— All  rates  will  be  based  on  the 

applicable  section  3  Rate  Table. 


— Carriers  may  file  rates  above,  equal 
to,  or  below  the  baselines. 

— ^All  carriers  must  have  an  agent  at 
origin  and  destination. 

— Single  percentage  will  be  applied 
against  the  total  cost  of  the 
shipment  including  storage  in 
transit.  This  is  similar  to  the 
program  in  existence  for  Volume 
Moves. 

Comments:  Written  comments 
concerning  this  proposal  will  be 
considered  if  received  not  later  than 
September  3, 1985. 

Address  Comments  To:  Commander, 
Military  Traffic  Management  Command. 
Attn:  Rate  Acquisition  Division  ^MT- 
PPC),  Room  408.  5611  Columbia  Pike. 
Falls  Church,  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Robert  P.  Coleman  or  Mr.  Jeffry 
McKenzie.  Military  Traffic  Management 
Conmiand,  Attn:  MT-PPC  (Room  408), 
5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  (202)  756-2385. 
Joseph  R.  Marotta. 

Colonel,  CS,  Director  of  Personal  Property. 
(FR  Doc.  85-16499  Filed  7-10-85;  8:45  am] 
MUJNQ  COOC  me-<w-« 


Dapartmant  of  ttia  Navy 

National  Environmental  Policy  Act 
Record  of  Decialon  To  Cloae  Port 
Chicago  Highway/Main  Street  and 
Waterfront  Road,  Naval  Weapona 
Station,  Concord,  Contra  Coata 
County,  CA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  (9  1505.2  of  Title  40.  Code  of 
Federal  Regulations)  and  the  Council  on 
Enviroiunental  Quality  Regulations  (40 
CFR  Part  1500),  the  Department  of  the 
Navy  announces  its  decision  to  close  the 
Port  Chicago  Highway  from  north  of  the 
Town  of  Clyde  at  the  southern  boundary 
of  the  Naval  Weapons  Station,  Concord, 
California  for  3.1  miles  to  just  west  of 
the  entrance  of  the  chemical  plant  at 
Nichols  Avenue;  the  entire  0.5  mile 
length  of  Main  Street  and  a  1.75  mile 
portion  of  Waterfront  Road  to  the 
western  boundaries  of  the  station.  These 
road  closures  are  required  to  comply 
with  the  directive  of  the  Department  of 
Defense  Explosive  Safety  Board,  which 
states  that  public  roads  within  the 
safety  arcs  of  Weapons  Station  facilities 
must  be  closed  for  reasons  of  public 
safety  and  military  security.  Ttie  Final 
Environmenal  Impact  Statement 
addressing  the  impacts  of  this  action 
appeared  in  the  Federal  Register.  Vol. 
50.  No.  61  of  Friday.  March  29. 1985. 
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The  primary  area  of|iublic  concon 
was  rekted  to  the  need  for  additional 
mitigation  for  either  motor  vehicle  or 
non-motor  vehicle  traffic  due  to  the 
proposed  roadway  closmv.  The  U.S. 
Navy  has  dedicated  property  and  funds 
for  the  upgrading  of  State  Route  Four  to 
a  four  lane  freeway  to  mitigate  traffic 
effects  of  the  proposed  closure.  It  is  the 
Navy's  position  that  State  Route  Four  as 
currently  constructed,  constitutes  a 
reasonable  replacement  With  the 
construction  of  a  path  for  non-motor 
vehicle  travel  (such  as  pedestrians, 
equestrians,  and  bicycles)  parallel  to 
State  Route  Four  as  part  of  the  proposed 
closure  the  only  remaining  impact  is 
avoided.  Access  would  be  autiiorized  on 
Tidal  Area  roadways  for  easement 
holders  (such  as  utilities),  farm 
equipment  for  Tidal  Area  uses, 
emergency  services  and  emergencies 
resulting  from  temporary  State  Route 
Four  closure. 

July  3. 1965. 
WlUiuiF.Ro(M,|rn 

Lieutenant,  J AGC.  USSR.  Federal  Be^atet 
Liaison  Officer. 

[FR  Doa  85-16435  Filed  7-10-85;  8:45  am] 
MUMQ  eOM  SSIOWtS-M 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-735-OR] 

minoto;  Amendment  to  Notlee  Of  a 
MaJoM>ieaster  Declaration 

AOCNCr:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-735-OR).  dated  March 
29, 1985,  and  related  determinations. 

dated:  July  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  046-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois,  dated  March  29, 
1985,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
detennined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  29, 1985: 

Brown,  LaSalle,  and  Woo(tford  Counties 
for  PubMc  Auistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83  J16,  Disaster  Assistance) 

Dave  MdioaghUn. 

Acting  Associate  Director,  State  and  Local 

Prxygrams  and  Support,  Feikral  Emergency 

Management  Agency. 

(PR  Doc.  85-16460  Filed  7-10-85: 8:45  am] 

I  COM  S71S-0a-M 


FEDERAL  RESERVE  SYSTEM 

CMoorp;  Application  to  Engage  de 
Novo  in  Permissible  Nonbanlcing 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  1 225.23(a)^) 
of  the  Board's  Regulation  Y  (12  (7R 
225.23(a)(l])  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  8  225.21(a)  of  Regulation 
Y  (12  U.S.C.  225.21(a))  to  commence  or 
to  engage  de  novo,  eiAer  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resoiut:es, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  ag^eved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  29, 1985. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(A  Marahall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 


1.  Citicoip,  New  York.  New  Yoric  to 
engage  directly  or  indirectly  throng  ■ 
subsidiary  in  making,  acquiring,  or 
servicing  loans  and  other  extensions  ot 
credit,  secured  or  unsecured  for 
consumer  or  commercial  purposes. 
These  activities  will  be  oondiucted 
worldwide. 

Board  <rf  Governors  of  tlie  Federal  Reserve 
System.  July  S,  1985. 
lames  klcAfso. 

Associate  Secretary  of  the  Board 
[FR  Doc  85-16420  Filed  7-10-85: 8:45  an] 


ronnanona  oit  McquMRiona  uft  aa 
■sergereof  Bana  noaangi 


The  conqmnies  listed  in  Aus  notioe 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
f  225.14  of  the  Board's  RegulatioD  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holcUng  company.  The  factors  diat  are 
considered  in  acting  on  the  applicatiaas 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspectiim  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Angnst 
2,1985. 

A.  Federal  Resefve  Baidc  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Claiborne  Holding  Company,  Lna. 
TazeweU.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
pereent  of  the  voting  shares  of  Qaibome 
County  Bank,  Tazewell,  Tennessee. 

B.  Federal  Reserve  Bank  of  St  Loirfs 
(Delmer  P.  Weiaz,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63160: 

1.  National  Banking  Corp^  Nordi  Little 
Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (^  Natlcmal 
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Bank  of  Arkansas  in  North  Little  Rock, 
North  Little  Rock.  Arkansas. 

2.  National  Commerce 
Bancorporation.  Memphis,  Tennessee: 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  Knoxville  Bank  & 
Trust.  Knoxville,  Tennessee  and 
Nashville  Bank  of  Commerce,  Nashville, 
Tennessee. 

C  Federal  Reserve  Bank  of 
Mimieapolis  (Bruce ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55400: 

1.  Watford  City  Bancsharea.  Inc.. 
Watford  City.  North  Dakota:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
international  Bank  of  Watford  City. 
Watford  City,  North  Dakota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  IB  Bancshares.  Inc.,  Piano,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Independence  Bank.  Piano. 
Texas. 

E.  Federal  Reserve^ank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  04105: 

1.  Zions  Utah  Bancorporation,  Salt 
Lake  Gty.  Utah;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Nevada 
State  Bank,  Las  Vegas.  Nevada. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  July  S,  1985. 
JanMs  McAlaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85716419  Filed  7-10-8S:  8:45  am) 
cooc  aio-oi-a 


IDeaiet  Na  IM»19A] 

Requeets  for  Comments  on  Propos»ls 
Regarding  Book-Entry  Securities 


AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extention  of  the  comment 
periods. 

summary:  On  May  17, 1985.  the  Board 
requested  public  comment  on  proposals 
regarding  book-entry  securities  transfers 
(Docket  No.  R-0515A).  These  requesU 
are  related  to  the  Board's  attempts  to 
reduce  risks  in  the  payments  system 
that  were  announced  on  the  same  day. 
50  FR  21120  et  seq.  Comments  were  due 
by  August  15, 1985.  In  response  to  a 
request,  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority, 
12  CFR  265.2(a)(6).  has  extended  the 
comment  period  for  45  days. 


OATC  Comments  must  be  received  by 
September  3a  1985. 
TON  FUNTHCN  MTORMATION  COWT  ACT: 
Mr.  Edward  C  Ettin.  Depaty  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368);  Mr.  Elliott  C  McEntee, 
Associate  Director  (202/452-3028),  Ms. 
Florence  Young.  Adviser  (202/452-3055). 
Division  of  Federal  Reserve  Bank 
Operations:  or  Ms.  Joy  W.  O'Connell, 
Telecommunication  Device  for  the  Deaf 
(TDD)  (202/452-3244). 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority.  12 
CFR  265.2(a)(6).  )uJy  8. 1985. 
WUHam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  85-16502  Filed  7-10-«5: 8>45  amj 


GENERAL  SERVICES 
ADMINISTRATION 

GSA  Bulletin  FPMR  E-210.  Supply  and 
Procurement 

)une  27. 1S85. 

To:  Heads  of  Federal  agencies. 
Subject:  Acquisition  of  systems 
furniture. 

1.  Purpose.  This  bulletin  is  issued  in 
accordance  with  the  requirements  of 
FPMR  Temp.  Reg.  E-81.  dated  May  2, 
1985.  It  contains  detailed  information 
required  for  compliance  with  the  FPMR 
and  for  obtaining  GSA  authorization  to 
procure  systems  furniture. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled  or  superseded. 

3.  Definitions.  For  the  purpose  of  this 
bulletin: 

a.  "Systems  furniture"  consists  of 
interconnecting  panel  assemblies 
together  with  work  surfaces,  storage 
units,  and  other  major  components 
which  are  panel-supported.  Systems 
furniture  includes,  and  is  limited  to, 
items  covered  by  GSA  contracts  under 
Federal  Supply  Schedule  FSC  Group  71. 
Part  n.  Section  E. 

b.  "Conventional  office  furniture" 
includes  all  items  available  through  the 
Federal  supply  system  except  for  the 
contract  items  under  the  systems 
furniture  schedule.  (See  subparagraph 
3a.)  It  also  includes  agency-owned 
assigned  and  unassigned  conventional 
furniture  and  Government  excess 
furniture.  Products  most  commonly  used 
in  comparing  systems  furniture  to 
conventional  furniture  can  be  found  in 
the  GSA  Supply  Catalog  and  Federal 
Supply  Schedules  FSC  Group  71,  Part  II, 
Section  B.  and  Part  III,  Sections  D,  M. 
andN. 


c  "Space  savings"  is  the  difference 
between  the  amount  of  office  space 
required  for  systems  furniture  and 
conventional  furniture  based  upon  the 
same  functional  requirements.  The  use 
of  systems  furniture  must  provide 
significantly  better  space  utilization 
than  conventional  furniture  to  be  cost 
effective.  Also,  the  saved  space  msut  be 
taken  advantage  of  in  a  constructive 
manner  to  obtain  the  desired  cost 
benefits:  e.g.,  release  to  another  agency/ 
activity.  Space  savings  also  occur 
whenever  available  space  is 
subtantially  less  than  would  be  assigned 
under  governing  standards  and  the  use 
of  systems  furniture  alleviates  the  need 
to  procure  additional  office  space. 

d.  "FSS"  is  the  GSA  Office  of  Federal 
Supply  and  Services. 

4.  Program  management 
responsibilities. 

a.  GSA.  Primary  responsibiUty  for 
administering  the  systems  furniture 
program  has  been  delegated  within  GSA 
to  the  Assistant  Administrator  for  FSS. 
FSS  is  responsible  for  establishing 
contract  coverage  for  systems  furniture, 
for  promoting  competitive  procurement 
methods,  and  for  providing  agency 
assistance  regarding  compliance  with 
the  FPMR  and  procurement  approaches. 
FSS  is  also  responsible  for  monitoring 
agency  compliance  with  the  FPMR,  and 
for  collecting  and  evaluating  data 
concerning  agency  demand  and 
procurements. 

b.  Agencies. 

(1)  General  Space  management, 
buildings  management  property 
management  and  procurement 
programs  and  policies  are  now  more 
closely  interrelated,  both  at  the  national 
and  local  levels,  than  in  the  past 
Agency  officials  are  encouraged  to 
familiarize  themselves  with  ^e  dynamic 
changes  taking  place  with  regard  to 
facilities  design/management  and  to 
establish  internal  space  and  property 
management  policies  and  procedures  to 
ensure  proposed  furniture  procurements, 
whether  for  a  new  facility  or  for 
retrofitting  existing  ofHce  space,  are 
subjected  to  comprehensive  planning.  In 
this  connection,  the  Assistant 
Administrator  for  FSS  has  been 
authorized  to  grant  waivers  from  the 
FPMR  requirement  that  agencies  obtain 
GSA  authorization  prior  to  initiating 
procurement  action.  (See  paragraph 
5d(l).) 

(2)  Approving  officials.  This  bulletin 
specifies  that  agency  heads  approve 
requests  to  procure  systems  furniture 
amounting  to  $500,000  or  more  prior  to 
submission  to  FSS  for  procurement 
authorization.  For  lesser  amounts,  civil 
agency  approval  requires  the  signature 
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of  an  Assistant  Secretary,  or  equivalent 
For  the  Department  of  Defense,  approval 
of  amounts  of  less  than  $500,000  by 
commanding  officers  of  major  claimant 
commands  is  required.  These  authorities 
may  be  redelegated  within  the  agency  to 
the  lowest  responsible  level  as 
determined  by  the  agency  head.  To 
facilitate  the  processing  of  agency 
requests,  agencies  should  notify  the  FSS 
Furniture  Commodity  Center,  in  writing, 
of  any  additional  delegations. 

5.  Request  for  GSA  procurement 
authorization. 

a.  Applicability, 

(1)  Executive  agencies.  The  FPMR 
requirement  for  obtaining  GSA 
procurement  authorization  is  applicable 
to  all  departments  and  independent 
establishments,  including  wholly-owned 
Government  corporations  in  the 
executive  branch  of  the  Government 
whether  procurement  will  be  performed 
by  an  agency  contracting  officer  or  by  a 
prime  contractor  on  behalf  of  an  agency. 

(2)  Exemptions,  The  legislative  and 
judicial  branches  of  the  Federal 
Government,  the  U.S.  Postal  Service, 
and  other  organizations  authorized  to 
use  GSA  sources  of  supply  are  exempt 
from  the  requirement  for  obtaining  GJSA 
procurement  authorization.  They  are. 
however,  subject  to  following  the' 
procurement  procedures  prescribed  in 
the  systems  furniture  schedule. 

b.  New  projects.  Project  proposals 
should  be  submitted  to  the  Director, 
Furniture  Commodity  Center  (FN), 
Office  of  Federal  Supply  and  Services, 
Washington,  DC  20406,  prior  to  initiating 
procurement  action.  (If  an  agency  has 
internal  processing  procedures,  requests 
should  be  routed  to  FSS  in  accordance 
with  agency  procedures.) 

(1)  As  a  minimum,  requests  should 
have  the  endorsement  of  the  agency 
approving  official  and  include  the 
following: 

(a)  Cost  comparison  analysis 
(attachment  C); 

(b)  lYogram  management  data 
(attachment  D);  and 

(c)  Prototypical  work  station 
illustrations  and  summaries  of  space 
requirements  and  furniture  costs.  (See 
attachments  E  thru  I  for  suggested 
formats.) 

(2)  In  determining  whether  to 
authorize  the  procurement  of  systems 
furniture,  FSS  will  review  the  submitted 
information  to  ensure  that  it 
demonstrates: 

(a)  Recovery  of  the  net  difference 
between  the  initial  cost  of  systems 
furniture  and  other  comparable  options 
within  at  least  8  years  of  project 
installation;  and 


(b)  Compliance  with  property  and 
space  management  regulations.  (See 
attachment  A.) 

(3)  FSS  will  respond  to  agency 
requests  for  procurement  authorization 
within  20  days  after  receipt.  If  the 
requested  authority  cannot  be  granted, 
the  requesting  official  will  be  provided  a 
written  explanation  of  the  problem  and 
advised  of  what  additional  information 
is  needed.  (Prior  to  rejecting  a  request 
FSS  will  make  every  effort  to  reconcile 
problems  with  agency  project  officers. 
The  name  of  the  agency  project  officer 
and  their  FTS/commercial  telephone 
number  should  be  provided  with  each 
request.) 

c.  "Add-on" requirements. 

(1)  General.  For  the  purposes  of  this 
paragraph,  the  term  "add-on"  applies  to 
requirements  for  additional  products  or 
services  required  to  maintain  systems 
furniture  projects  which  were  approved 
by  GSA,  or  by  an  agency  under  written 
authority  provided  by  FSS  in 
accordance  with  subparagraph  5d(l).  To 
maximize  competition,  only  minor 
additions  for  reconfigurations  and 
replacements  should  be  acquired  from 
the  same  supplier.  For  the  purposes  of 
the  authorities  provided  in 
subparagraph  5c(2],  "add-ons"  are 
limited  to: 

(a)  Design/layout,  installation,  and 
post  installation  support  services 
associated  with  relocation, 
reconfiguration,  or  general  maintenance: 

(b)  Additional  products  associated 
with  relocation,  reconfiguration,  or 
project  maintenance;  or 

(c)  Additional  products  and/or 
services  associated  with  assembly  of 

.additional  adjoining  work  stations. 

(2)  Authorities.  Procurement 
authorization  is  not  required  to  meet 
cumulative  requirements  of  less  than 
$25,000  per  fiscal  year  (products  and 
services  inclusive]  for  projects  which 
were  approved  for  less  than  $500,000;  or, 
to  meet  requirements  of  less  than 
$50,000  for  projects  which  were 
approved  for  over  $500,000.  To  facilitate 
order  processing  by  a  GSA  contractor, 
the  following  statement  should  appear 
in  the  purchase  document:  "GSA/FSS 
procurement  authortzation  is  not 
required  for  this  order  in  accordance 
with  paragraph  5c  of  GSA  Bulletin 
FPMR  E-210.  The  products  and/or 
services  included  in  this  order  are 
required  for  systems  furniture  project 
[Enter  GSA  project  control  number)." 

(3)  Limitations.  Procurement 
authorization  is  required  for  add-ons  to 
projects  which  were  not  previously 
approved  by  GSA  and/or  do  not  meet 
the  definition  in  subparagraph  5c(l)  and, 
for  requirements  over  the  limits 
established  in  subparagraph  5c(2). 


Requests  for  add-on  procurement 
authority  should  be  submitted  by  an 
agency  contracting  officer  to  the 
Director,  Furniture  Commodity  Center 
(FN),  Office  of  Federal  Supply  and 
Services,  Washington,  DC  20406.  20406. 
(If  an  agency  has  internal  processing 
procedures,  requests  for  add-ons  should 
be  routed  to  FSS  in  accordance  «nth 
agency  procedures.)  Requests  should 
include  an  itemized  listing  of  desired 
product  and/or  related  services  and  an 
explanation  of  need.  For  projects  which 
were  approved  under  the  FPMR  Temp. 
Reg.  E-76  program,  the  cost  comparison 
analysis  under  which  the  project  was 
originally  approved  should  be  amended 
to  reflect  the  changed  furniture  costs 
and  space  utilization  data,  and  be 
submitted  with  the  request 
d.  Waivers. 

(1)  General.  FSS  will  grant  a  waiver 
from  the  requirement  for  obtaining  GSA 
procurement  authorization  to  any 
department  or  agency,  or  major 
subdivision  thereof,  which  provides 
compelling  evidence  that  internal 
procurement,  property  management  and 
space  management  policies  and 
programs  have  been  installed  within  the 
agency,  or  activity,  to  ensure  that 
systems  furniture  will  be  competitively 
procured  and  employed  cost  effectively. 
Requests  should  be  submitted  by  the 
agency  head,  or  a  designated  official  to 
the  Assistant  Administrator  (F),  Office 
of  Federal  Supply  and  Services, 
Washington,  DC  20406.  The  Assistant 
Administrator,  upon  granting  a  waiver, 
will  require  the  agency  to  provide 
periodic  procurement  and  program 
management  data  reports  which  are 
necessary  for  FSS  to  fulfill  its 
reponsibilities. 

(2)  Special.  Procurement  authorization 
is  not  required  in  connection  with  the 
procurement  of  systems  furniture 
(including  add-ons)  for  use  in  a  clinical 
area  of  a  medical  facility  operated  by 
either  the  Veterans  Administration  or  an 
agency  of  the  Department  of  Defense. 
(Contracting  officers  are,  however, 
subject  to  following  the  procurement 
procedures  prescribed  in  the  systems 
furniture  schedule.)  Clinical  areas  are 
defined  as  pharmacies,  laboratories, 
combination  doctors  office/examination 
rooms,  and  nursing  stations.  To 
fadlitate  order  processing  by 
contractors,  the  following  statement 
should  be  included  in  agency  purchase 
documents:  "GSA/FSS  procurement 
authorization  is  not  required  for  this 
order  in  accordance  with  subparagraph 
5d(2)  of  GSA  Bulletin  FPMR  E-210.  The 
products  and/or  services  included  in 
this  order  are  required  for  (Describe 
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clinical  area)  at  ^Enter  name  of  medical 
faciUtyY 
(3)  Other. 

(aj  Terchnical  considerations. 
Agencies  may  request  authority  to  use 
the  systems  furniture  schedule  for 
procuring  products  and  services  when 
items  provided  under  other  schedules/ 
contracts  will  not  serve  their  functional 
requirements  and/or  when  the  use  of 
systems  furniture  is  more  cost  effective 
than  other  alternatives.  (Example:  Cost 
analysis  demonstrates  that  the  costs  of 
.    carpentry  and  electrical  services 
required  to  construct  a  lobby  seciuity 
desk  are  higher  than  the  costs  of 
systems  furniture  products  and 
services.)  Requests  should  be  submitted 
to  the  Director,  Pumitore  Commodity 
Center  (FN).  Office  of  Federal  Supply 
and  Services.  Washington.  DC  20406, 
and  should  include  information  similar 
to  that  required  by  FFMR  101-28.10Q-2. 
(If  an  agency  has  internal  processing 
procedures,  requests  should  be  routed  to 
FSS  in  accordance  with  agency 
procedures.) 

(b)  National  security.  Requests  for 
waiver  of  the  requirement  for  obtaining 
GSA  procurement  authorization  for 
national  security  reasons  should  be 
forwarded  to  the  Assistant 
Administrator  (F).  Office  of  Federal 
Supp^  and  Services.  Washington.  DC 
20406. 
6.  Procurement  methodology. 
a.  General.  Systems  foraiture  products 
and  related  services,  described  below, 
are  available  from  the  systems  furniture 
schedule.  Contractors  are  prohibited 
from  accepting  orders  from  executive 
agencies  unless  accompanied  by  a  GSA 
letter  of  procurement  authorization.  (See 
subparagraphs  Sc.  5d(l).  and  Sd(2)  for 
exceptions.)  The  schedule  contains  four 
line  items: 

(1)  Products,  hems  covered  under 
GSA  contracts  meet  standards 
established  by  the  Business  and 
Institutional  Furniture  Manufacturers 
Association  (BIFMA).  Major  product 
components  are  either  fiilly  or  partially 
depenent  upon  systems  partitions  for 
support.  Free-standing  items  such  as 
desks,  tables,  files,  and  seating  are  not 
covered:  they  should  be  procured  from 
other  GSA  sources/schedules  to  avoid 
potential  breach  of  other  GSA  contracts. 
In  the  event  agency  requirements  cannot 
be  satisfied  from  items  included  from 
other  GSA  sources/schedules,  the 
agency  shall  submit  a  waiver  request  to 
GSA  in  accordance  with  FPMR 101- 
26.100-2.  (See  subparagraph  5d(3)(a).) 

(2)  Design/layout  serif  ices. 
Contractors  are  prohibited  from 
accepting  orders  for  design  services 
under  contract  until  furniture  is  ordered. 
This  limitation  is  necessary  because 
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completion  of  design  servicet  by  a 
contractor,  or  a  business  afBliated  with 
a  contractor  (e.g.,  a  dealership)  during 
the  procurement  planning  phases,  can 
provide  an  advantage  over  other 
contractors  (Le..  potential  competitors) 
when  they  compete  for  the  funiiture 
contract  If  design  services  are  not 
available  in-house,  agencies  housed  in 
GSA-leased  space  should  obtain  them 
from  the  PubUc  Buildings  Service  of 
GSA.  For  agencies  which  are  housed  in 
other  than  GSA-lea*ed  space,  services 
should  be  obtained  from  design  firms 
which  do  not  have  an  affiliation  with  a 
GSA  systems  furniture  contractor. 
Typical  work  station  drawings  and 
summaries  of  space  requirements  and 
furniture  costs  which  form  the  basis  for 
completing  the  required  cost  analysis 
justification,  as  well  as  any  related 
systems  furniture  layouts,  should  be 
developed  only  td  illustrate  functional 
and  design  intent;  i.e.,  they  should  not 
be  brand-name  identifiable  or  so 
narrowly  prescribed  as  to  preclude 
equitable  competition  among  as  many 
firms  as  practicable.  After  award,  the 
successful  contractor,  under  the  design/ 
layout  services  terms  of  the  schedule, 
will  convert  drawings  to  be  brand- 
specific  This  prohibition  does  not  apply 
to  requirements  for  add-ons  and/or 
clinical  areas  being  procured  in 
accordance  with  subparagraphs  5c  and 
5d(2). 

(3)  Installation  services.  Requirements 
should  be  formulated  to  ensive 
maximum  practicable  competition  for 
projects.  Installation  services  may  be 
either  negotiated  on  a  project-by-project 
basis  or  tied  into  the  competitive 
procurement  of  products  as  an  agency 
requirement.  Ordering  activities  should 
define  their  requirements,  as  necessary, 
for  such  things  as  delivery  control 
warehousing,  staging,  and  professional 
installation  of  the  product.  Professional 
installation  should  require:  that  all 
panels  be  straight  plumb,  and  level:  that 
hang-on  components  be  aligned, 
adjusted,  and  tightly  secured  in  position 
and  operating  safely:  that  all  electrical/ 
communications  be  installed  according 
to  local  code;  that  damaged  components 
be  repaired  or  replaced;  and.  that  the 
furniture  be  clean  and  all  debris 
removed  from  the  work  area  prior  to 
move-in.  The  agency  contracting  officer, 
end-user,  and  contractor  representative 
should  conduct  a  thorough  walk-through 
inspection  of  the  installation  to  ensure 
proper  installation  and  receipt  of  all 
products  included  in  the  order. 

(4)  Post-installation  services. 
Schedule  contracts  provide  for  end-user 
orientation  and  training  in  the  use  of  the 
new  product.  It  also  provides  for 
supplemental  training  and  maintenance 


services  which  are  subject  to  price 
negotiation  between  the  requiring 
activity  and  contractors.  For  example, 
an  ordering  activity  may  consider 
training  its  in-house  lafcior  force  in 
installation  procedures  or,  as  an 
alternative,  entering  into  an  appropriate 
agreement  with  the  contractor  to 
provide  reconfiguration  services  at 
predetermined  times  based  upon  plans 
for  office  relocation.  Consideration  may 
also  be  given  to  establishing  a 
continuing  program  which  provides  for 
the  periodic  realigning  and  tightening  of 
partitions  and  hang-on  components,  and 
repair  or  replacement  of  soiled  or 
damaged  parts  to  ensure  that  a 
functional,  safe,  and  attractive  wori( 
environment  is  maintained. 

b.  Procurement  Detailed  procurement 
procedures,  and  general  aids,  are 
included  in  Federal  Supply  Schedule 
FSC  Group  71,  Pari  U,  Section  E. 

7.  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  the 
effect  and  impact  of  the  requirements 
and  guidance  contained  in  this  bulletin 
should  be  submitted  to  the  Furniture 
Commodity  Center  (FNE),  Washington. 
DC  20406,  telephone  (703)  557-^73. 
Procurement  related  questions  should  be 
referred  to  the  FSS  contracting  officer, 
telephone  (703)  557-5949. 

By  delegation  of  the  Assistant 
Administrator. 
)amM  I.  Grady.  Jr., 

Director  of  Policy  and  Agency  Assistance. 
AttachnMot  A— Fadanl  Ragubtioas 

This  attachment  lists  Federal  regulations 
which  should  be  considered  by  agency 
approving  o^icials  in  connection  with 
reviewing  program  proposals  to  procure 
systems  furniture: 

1.  FPMR  Temp.  Reg.  E-81.  Acquisition  of 
systems  furniture,  dated  May  2. 19B5. 

2.  Public  Law  96-368.  Competition  in 
Contracting  Act  of  1984,  signed  July  IB.  1984. 
promotes  use  of  advance  procurement 
planning  to  obtain  full  and  open  competition, 
and  requires  the  use  of  functional 
specifications. 

3.  FPMR  101-25.302  requires  agencies  to 
establish  use  standards  for  office  furniture. 

GSA  Bulletin  FPMR  E-207.  dated  December 
11, 1984.  provides  general  information 
designed  to  assist  agencies  in  establisliing 
use  standards. 

4.  FPMR  101-43.3  addresses  the  utilization 
of  excess  property. 

5.  FPMR  101-25.104-1  addresses  the 
redistribution,  repair,  or  rehabilitation  of 
agency-owned  furniture. 

6.  FPMR  101-25.404  addresses  replacement 
standards  for  furniture. 

7.  FPMR  101-25.104  addresses  the 
acquisition  of  office  furniture  based  upon 
essentiality  and  cost. 

a  FPMR  101-25.302-2  addresses  the 
utilization  and  replacement  of  file  cabinets. 
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9.  FPMR  Temp.  Reg.  D-71  provides  criteria 
and  guidelines  which  must  be  considered  in 
connection  with  achieving  more  efficient 
layouts  and  better  space  utilization. 

la  FPMR  101-26.408  addresses  the 
procument  of  lowest  price  items  under 
multiple-award  contracts. 

Attachment  B — Coat  Compariaon  Aoalyaia 

1.  Purpose.  This  attachment  provides 
general  information  and  detailed  instructions 
which  agencies  should  follow  to  conduct 
comparative  cost  analyses  of  systems 
furniture  and  conventional  office  furniture 
based  upon  space  savings. 

2.  Acquisition  planning.  Early  teamwork 
and  planning  between  contracting  personnel 
and  program  personnel  who  require  the 
furniture  are  necessary  for  the  proper 
procurement  of  systems  furniture.  It  takes  at 
least  10  months  for  an  agency  lo  plan, 
procure,  and  install  a  systems  furniture 
project.  Federal  managers  and  contracting 
officers  are  required  to  comply  with 
numerous  Federal  procurement,  property,  and 
space  management  regulations  in  exercising 
their  responsibilities.  It  is  essential,  therefore, 
that  acquisition  planning  begin  as  soon  as  a 
need  is  identiHed,  and  that  planning  groups 
include  agency  contracting  and  budget 
officials,  and  agency  property  and  space 
management  specialists  as  well  as  the 
intended  end  users. 

3.  Background.  GSA  has  determined  that 
systems  ^imiture  is  a  viable  solution  to  some 
space  management  problems;  however,  it  is 
only  one  option  which  managers  should 
consider.  It  is  more  expensive  than 
conventional  oflice  furniture.  This  fact 
necessitates  the  careful  review  of  all  options, 
including  optimum  utilization  of  existing 
space  and  furniture,  to  ensure  that  it  is 
procured  only  when  cost  effective  for  the 
Government.  In  most  cases,  justification  for 
incurring  the  additional  expense  of  systems 
furniture  can  best  be  quantified  based  upon 
space  savings. 

4.  Development  of  options.  To  conduct  a 
cost  analysis  between  systems  furniture  and 
conventional  furniture,  each  option  must  be 
carefully  developed  to  provide  a  realistic  and 
useful  comparison.  Comprehensive  property 
surveys  Kill  usually  be  required  to  properly 
complete  this  effort  In  none  of  the  options 
should  new  furniture  be  acquired  if  agency- 
owned  or  Government  excess  is  available 
that  will  adequately  satisfy  the  requirement. 
To  this  extent,  agency  approving  officials 
should  review  applicable  FPMR  governing 
the  replacement  of  Government-owned 
property  to  determine  if  the  planned 
procurement  of  systems  furniture  satisfies 
regulations.  (See  attachment  A.)  The  number 
of  options  will  depend  laigely  upon  the 
circumstances  confronting  the  agency;  each 
one  should  be  equally  capable  of  satisfying 
the  functional  requirements  of  the 
organization  being  studied.  As  a  minimum, 
the  following  options  should  be  developed: 

a.  Conventional  furniture  in  proposed  office 
space  with  no  wall  changes;  and 

b.  Systems  furniture  in  proposed  office 
space  with  no  wall  changes. 

Full  consideration  should  also  be  given  to 
the  use  of  systems  furniture  panels  and 
overhead  storage  units  together  with  existing 
fumituroL 


5.  Space  analysis.  A  detailed  space 
analysis  must  be  performed  for  all 
conventional  and  systems  furniture  options. 
The  objectives  are  to  determine  the  amount 
and  utilization  rate  of  office  space  required 
under  each  furniture  option,  and  to  determine 
the  annual  cost  per-square-foot  of  the  office 
space  in  which  the  fiimiture  will  be  installed. 
Design/layout  services  covered  under 
Federal  Supply  Schedule  FSC  Croup  71,  Part 
II,  Section  E,  are  not  available  for  planning 
purposes.  (See  subparagraph  7a(2)  of  the 
bulletin.) 

a.  First,  develop  prototypical  work  stations. 
(See  attachments  E,  F,  and  G  for  examples.) 
At  least  two  layouts  are  required— one  using 
systems  furniture  and  the  other  using 
conventional  fumiture-for  each  different  type 
of  work  station  required.  Tliey  must  illustrate 
similar  utility  to  provide  a  true  comparison. 
The  arrangements  should  be  drawn  to  scale 
and  the  furnishings  included  in  each  should 
be  selected  after  review  of  the  functions  of 
the  employees.  The  prototypicals  used  for 
systems  should  be  generically  illustrated 
since  they  will  later  be  used  by  the  agency 
contracting  officer  in  soliciting  competitive 
offers.  (See  subparagraph  7a(2)  of  the 
bulletin.). 

b.  Second,  determine  the  space  requirement 
for  each  work  station  arrangement  developed 
in  a.  above.  Enter  the  information  on  the 
work  station  drawings  and  on  the  "Space 
Requirements  Summary  Work  Sheet," 
attachment  H; 

c.  Third,  determine  the  number  of  required 
units  for  each  work  station  arrangement 
developed  in  a,  above.  Enter  the  information 
on  the  work  station  drawings  and  on  the 
"Space  Requirements  Summary  Work  Sheet," 
attachment  H; 

d.  Fourth,  on  the  work  sheet  (attachment 
H),  total  the  space  requirements  for  each 
work  station  and  option  and  apply  a  30 
percent  weight  factor  to  allow  for  circulation 
space  and  building  design  constraints. 

e.  The  final  apace  related  data  element 
which  must  be  determined  is  the  annual  cost 
per-square-foot  chargeable  to  the  office  space 
under  consideration.  The  rate  should  be  for 
the  year  of  installation  and  should  not  be 
inflated  for  future  price  increases.  This  rate 
should  include  the  costs  of  rent,  utilities, 
maintenance,  and  any  overhead  chargeable 
to  that  space.  If  the  space  is  GSA-controIled. 
the  agency  rental  cost  for  the  space  should  be 
used.  If  the  space  is  agency-controlled,  either 
the  actual  annual  lease  cost  per-square-foot, 
or  the  fair  market  rental  value  per-square- 
foot  for  comparable  space  in  the  surrounding 
community  should  be  used.  Assistance  in 
determining  the  appropriate  rate  may  be 
obtained  from  the  regional  GSA  Public 
Buildings  Service.  Enter  the  cost-per-square 
foot  rate  on  line  4a,  attachment  D,  Program 
Management  Data. 

6.  Cost  analysis.  A  detailed  cost  analysis 
should  be  performed  for  all  conventional  and 
systems  furniture  options.  The  objective  is  to 
develop  complete  cost  estimates  for  each 
furniture  option,  and  to  develop  a  record  of 
furniture  to  be  reassigned  in  the  event 
systems  furniture  is  authorized  for 
procurement.  An  mventory  of  existing 
furniture  assigned  the  organization  under 
study  and  survey  of  items  available  from 


agency-owned  or  Govcnunenl  i 

and  excess  inventories  should  be  oondocted.. 

The  furniture  assigned  the  ofgaftizatiow  wmier 

study  should  also  be  coded  according  to 

condition. 

a.  First  determine  the  cost  for  eadi  twofk 
station  arrangement  developed  in  paragraph 
5a  and  itemize  the  furniture  pieces  and  costs 
on  the  work  stations  drawing  as  shown  in 
examples,  attachments  E  F.  and  C.  Enter  the 
costs  in  the  "Cost  Summary  Work  Sbeet" 
attachment  I. 

b.  Second,  enter  the  number  of  required 
units  for  each  work  station.  (Should  be  Ae 
same  as  entered  on  the  Space  Requirements 
Summary  Work  Sheet,  attachment  H.) 

c.  Third,  on  the  work  sheet  (attachment  I).' 
total  the  costs  for  each  work  station  and 
option  subtracting  the  value  of  existing 
conventional  and/or  systems  furniture 
inventory  which  can.  or  will  be  reutilized.  In 
the  event  any  of  the  fiimiture  can  be  retained 
in  service  if  rehabilitated,  subtract  60  percent 
of  the  "new"  value  of  those  pieces. 

7.  Cost  comparison  of  furniture  optioas. 

a.  Once  all  furniture  options  have  been 
identified  and  projections  of  office  space 
requirements  and  furniture  costs  for  each 
have  been  completed,  it  is  then  appropriate  to 
compare  the  cost  oi  the  available  optiooe. 
The  objective  of  such  an  analysis  is  to 
identify  that  option  which  satisfies 
organizational  needs  in  the  most  cost 
effective  manner.  The  format  for  the  analsrsie 
of  each  option  %vill  be: 

Total  Initial  Costs  plus  Annual  Coats  minus 
Salvage  Value  of  Equipment  equals  Total 
Costs  of  the  Option 

b.  The  follotving  operating  assumptions 
have  been  made  in  connection  with  the  cost 
analysis.  They  are: 

(1)  Projected  furniture  and  office  space 
costs  are  evaluated  over  an  8-jrear  term. 

(2)  Future  costs  will  stated  in  constant 
dollars;  i.e.,  projections  of  office  space  costs 
will  not  be  adjusted  for  inflation. 

c.  A  cost  comparison  analysis  for  furniture 
evaluation,  attachment  C  has  been 
developed  based  on  the  above  assumptions. 
Discounting  factors  have  been  included  so 
that  the  results  are  stated  in  present  value 
terms.  In  the  following  subparagraphs  a 
discussion  of  the  elements  involved  in  tite 
analysis  is  provided. 

(1)  Initial  costs.  (Lines  la  and  lb)  Transfer 
the  cost  estimates  itemized  in  the  **Co8t 
Summary  Work  Sheet,"  attachment  I,  to  line 
lb.  Option  1  for  systems;  and  line  la.  Option 
2  for  conventional. 

(2)  Design/layout  costs.  (Line  2)  The 
estimated  cost  for  design  services  for  each 
furniture  option  should  be  developed.  The 
sources  of  this  estimate  may  be  the  regional 
GSA  Public  Buildings  Service,  private  design 
contractors,  or  agency  experience.    • 
Information  provided  by  agencies  to  GSA 
indicates  that  costs  average  5  and  3  percent, 
respectively,  for  systems  and  conventional. 

(3)  Delivery  and  installation  costs.  (Line  3) 
The  costs  of  installation  of  the  furniture 
should  be  reviewed  for  each  option. 
Estimates  may  be  obtained  from 
manufacturers'  representatives.  For 
conventional  and  systems  furniture  ordered 
from  a  GSA  furniture  schedule,  there  is  no 
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charge  for  delivery  to  the  building  containing 
the  office  space  under  consideration. 
However,  the  furniture  must  be  moved  from 
the  building  loading  dock  to  the  office  area 
and  be  installed.  Estimates  should  be 
developed  for  those  installation  costs  based 
on  the  number  of  hours  required  and  cost  per 
hour  for  such  labor.  The  installation  of 
systems  furniture  will  require  specially 
trained  individuals  and  may  be  more 
expensive  than  conventional  furniture. 
Information  provided  by  agencies  to  CSA 
indicate  that  costs  average  9  and  5  percent 
respectively,  for  systems  and  conventional. 
(Seie  subparagraph  7a(3)  of  the  bulletin.) 

(4)  Post-installation  cost  (Line  4)  Enter 
zero. 

(5)  Alteration  coats. 

(a)  Alterations  to  existing  space.  The  costs 
will  vary  between  furniture  options  because  % 
some  options  will  include  partitions  capable 
of  providing  electrical  and  telephone 
conduits.  This  difference  will  result  in 
varying  telephone,  electrical,  and  lighting 
fixture  installation  costs.  Costs  associated 
with  the  installation/removal  of  walls  shall 
be  included  for  each  option.  Planners  are 
advised  that  wall  installation/removal  costs 
may  not  be  used  to  increase  conventional 
furniture  solution  costs  if  not  proven  cost 
effective.  Therefore,  for  each  option,  a 
schedule  of  building  alteration  costs  should 
be  prepared.  The  development  of  estimates 
should  be  coordinated  with  the  building 
facilities  manager  and  the  space  manager, 
and  the  results  retained  in  the  project  record. 

(b)  New  building  construction.  (Line  5b) 
New  construction  involves  higher  initial  costs 
than  acquisition  of  leased  space  or 
alterations  of  existing  space.  Consequently, 
reducing  new  construction  costs  through 
space-efricient  options  can  result  in  savings 
for  the  Goverment.  For  projects  in  new 
facilities,  and  for  existing  facilities  which 
require  new  construction  to  accommodate  an 
option,  construction  costs  should  be  included. 
The  cost  should  be  the  current  estimated 
cost-per-square  foot  for  the  project  multiplied 
by  the  space  requirement  for  each  option 
compared. 

(6)  Service  contract  cost  (Line  6)  Service 
contract  costs  should  be  obtained  by 
competitive  bid.  and  occur  only  in 
conjunction  with  systems  furniture.  In  such 
cases  estimates  should  be  obtained  from 
manufacturers  and  documented  in  the  project 
record.  Such  services  are  optional  and  should 
only  be  included  if  they  will  be  part  of  the 
initial  furniture  purchase. 

(7)  Annual  cost  of  office  space.  (Line  8)  To 
determine  this  cost,  the  total  space 
requirement  of  each  option  itemized  in  the 
"Space  Requirements  Summary  Worksheet," 
attachment  H,  should  be  multiplied  by  the 
current  per-square-foot  cost  of  the  o^ice 
space  determined  under  subparagraph  5e. 

(8)  Salvage  value  of  equipment.  (Lines  10  a 
and  b)  Since  it  is  anticipated  that  ofTice 
furniture  will  have  an  economic  life  greater 
than  8  years,  it  is  necessary  to  account  for  the 


equipment  salvage  value  at  the  end  of  the 
evaluation  period.  For  the  purposes  of  this 
analysis,  it  will  be  assumed  that  all 
rehabilitated  and  new  furniture  will  have  27 
percent  of  its  original  cost  remaining  at  the 
end  of  the  8-year  period.  The  original 
equipment  costs  (not  installation,  design,  or 
building  preparation  costs]  for  each  furniture 
option  should  be  multiplied  by  .27;  the  result 
is  salvage  value  for  the  option. 

(9)  Feasibility  determination.  (Lines  12  thur 
15)  Once  all  estimates  have  been  developed 
and  documented,  the  cost  comparison 
analysis  should  be  completed  in  accordance 
with  the  instructions  provided.  The  option 
with  the  lowest  present  value  cost  should  be 
selected.  If  there  is  less  than  M  of  1  percent 
difference  of  total  present  value  cost  between 
several  options,  those  alternatives  should  be 
considered  essentially  as  identical.  In  all 
other  cases,  the  option  with  the  lowest 
present  value  cost  should  be  selected. 

(In  rare  cases,  supplemental  potential 
savings,  such. as  productivity  and  energy 
savings,  may  partially  offset  the  cost 
difference  between  the  systems  furniture 
option  and  the  conventional  office  furniture 
options.  Such  claims  must  be  fully  quantiRed 
and  documented  within  the  agency  cost 
analysis  to  be  considered  by  GSA.) 

Attachment  C — Cost  Comparison  Analy^ 
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Select  Cation  With  the  Lowest  Present  Value 
Cost 

Prepared  by: 

(a)  Name   

(b)  Date 

(c)  FTS/Comm  Tel 


1.  Project  organization  and 
location 

a.  Office: 

b.  Mailing  address: 

c.  Building,    floor,    room 
numbers: 

2.  Contacts  (Name  and  tele- 
phone number) 

a.  Agency  approving  offi- 
cial:  

b.  Project  officer 

3.  Procurement  data 

a.  Number  of  work  sta- 
tions to  be  procured: 

b.  Procurement  cost  esti- 
mate: 

(1)  Furniture 

(2)  Design/layout  serv- 
ice  

(3)  Installation  service ..., 

4.  Space  management  data 

a.  Annual  cost-per-square 
foot  of  ofFice  space: 

b.  Current  space  utiliza- 
tion rates: 

(1)  Area  to  receive  sys- 
tems:  

(2)  Facility  (i.e.,  build- 
ing)  

c.  Planned  space  utiliza- 
tion rate: 

(1)  Area  to  receive  sys- 
tems:  

(2)  Facility  (i.e.,  build- 
ing)  


5.   Amount   of  planned 
square  feet): 


space   savings    (in 


6.  Utilization  of  saved  space  (Describe  how 
the  saved  space  will  be  used.): 


7,  Did  an  acquisition  planning  group  including 
agency  contracting,  budget,  space,  and 
property  management  officials  develop  this 
proposal? 
YES/NO 

BILUNQ  CODE  SS20-S6-M 
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Type  of  work  station:     Engineering/Architect      1/ 
Nui'iber  required;  j/ 


100  SF 

1/ 

Desk 

Bookcase 

Tabl4 

Carrel  1  w/light 

Drafting  table 


CONVENTIONAL 


30  X  60 


.  S     250 


32"  w/1  shelf 

77 

30  X  60 

86 

60" 

275 

36  X  60 

N/C 

Panels: 


(S    688) 
non-power;  interconnecting;  acoustical 
j6  ea  -  60  X  62  ?  S216  SI, 296 

Panel  sharing  x  .625 


(S    810) 


TOTAL   (EST.)  COST 

\l    Transfer  to  work  sheet,  attachment  H 
2/  Transfer  to  work  sheet,  attachment  I 


$1.498  2/ 


6SA  Bulletin  FPMR  E-210 
Attachment  E 


~-T 

1 

72  SF  1/ 

SYSTEriS 


Work  surfaces 

Shelv^no  w/task 
lights 

Pedestal 

Drafting  table 


11  LF 

S  305 

11  LF 

315 

2  drwr. 

185 

35  X  60 

N/C 

(S  805) 


Panels:  non-power;  interconnecting; 
seated-privacy  height 


31  LF 


S2.265 


Panel  sharing 


X  .625 


i::,415) 


S2.220  21 


EXAMPLE 


UMI 


28256 
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Type  of  work  station:     Clerical       \/ 
ftjiiber  requii-ed:  1/ 


GSA  Bulletin  FPMR  E-210 
Attachment  f 


• 

1 

• 

• 

1 

\ 

1 

36  sr  2/ 

CONVENTIONAL 


SVS-!-EMS 


30  X  60  w/'L" 

S  250 

2  di-wr.  36" 

128 

33  X   48 

260 

OesK 
Lateral  file 


(S  638) 
Panels:  nor-power,  interconnecting;  acoustical 
1  ea  -  60  X  62  s  216 

1  ea  -  36  >  62  153 

2  ea  -  72  X  62  0  S254  508 


Work  surfaces 

Storage  cabinet 
w/task  lights 

Pedestal 


9  LF 

S  293 

6  LF 

295 

2  Cr*ir . 

185 

(S  760) 


Panels:  non-power;  interconnecting; 
seated-privacy  height 

21  LF 


51,635 


Panel  sharing 


X  .625 


Panel  sharing 


TOTAL  (EST.)  COST 

1/  Transfer  to  work  sheet,  attachment  H 
2/  Transfer  to  work  sheet,  attachment  1 


s 

882 

X 

.625 

. 

(S 

SSI) 

SI 

,189 

2/ 

SI. 78:  2/ 


EXAMPLE 
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Type  of  work,  station:     Professional      y 

Nun'bei"  required:  2/ 


72  SF     1/ 


.CONVENTIONAL 

Desk 

Laierial  file 

Bookcase 

Terrinal  stand 

Tablet 

Carrel  1  

(S  835) 

PareU:  non-power,  interconnecting,  acoustical 
fc  ea  -  48  X  62  P  S185  S  925 

11  ea  -  60  X  62  216 


30  X  60 

S  370 

2  drwr.  36" 

128 

1  shelf.  32" 

77 

30  X  48 

260 

TOTAL 


*ane1  sharing 


(EST.)  COST 


SI 

.141 

X 

.625 

(S 

713) 

SI 

,548 

2/ 

' 

y     Transfer  to  work  sheet,  attachment  H 
2/  Transfer  to  work  sheet,  attachment  I 


GSA  Bulletin  FPMR  E-210 
Attachment  G 


**n 

n 

t 

• 

1 

\ 

1 

56  SF  y 

SYSTEMS 


Work  surfaces 

Storage  cabinets 
w/task  lights 

Lateral  file 

Pedestal 


13  LF 

S  325 

10  LF 

475 

3  IF 

175 

2  drwr. 

185 

(s:,i60) 


Panels:  non-power,  interconnecting, 
seated-privacy  height 


27  LF 


Sl.975 


Panel  sharing 


X  .623 


(SI. 234) 


S2.394  2/ 


EXAMPLE 


SPACE  REquiREHLNTS.SWtlARY  WORK  jMt^^^^ 


WORK  STATION 
TYPE 


SUBTOTAL 

plus 

CIRCULATION 
(30  ) 

TOTALS 


OPTION  1:   SYSTEMS 


SPACE 
REQUIREMENT 


NO.  Oi 
WORK  STATIONS 


TOTAL 


X  1.30 


OPTION  ?:  CONVENTIONAL 


SPACE 
REQUIREMENT 


NO.  OF 
WORK  STATIONS 


TOTAL 


OPTION  3:  OTHER 


SPACE 
REQUIREMENT 


X  1.30 


NO.  OF 
WORK  STATIONS 


TOTAL 


X  1.30 


CD 

C 


J»  3 


3 

ro  m 
3  I 


COST  SUMMVKY  WORK  SHEET 


OPTION  1:  SYSTEMS 


UORK  STATION 
TYPE 


UNIT  COST 


NO.  OF 
UORK  STATIONS 


TOTAL 


SUBTOTAL 

less 

REUTILIZEO 

TOTALS 


OPTION  2:     CONVENTIONAL 


UNIT  COST 


NO.  or 

WORK  STATIONS 


TOTAL 


(FR  Doc.  85-16468  Filed  7-10-85;  8:45  am) 
■lUjwQ  coot  im  M  c 


OPTION  3:  OTHER 


UNIT  COST 


NO.  OF 
UORK  STATIONS 


TOTAL 


I 

9 

m 


< 

o 


2 

o 


C3 
03 


H 

ST 
C 


CD 

*» 
09 


J»3 


5-i 


—  O 


i 


2 

o 

o 

CD 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

ADAMHA  Peer  Review  Appeals 
system;  Establishment 

Background 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA)  has 
initiated  an  appeals  process  whereby 
applicants  may  request  an  examination 
of  their  concerns  about  the  referral  and 
peer  review  of  their  applications  for 
research  grants,  research  training  grants 
and  fellowships  and  cooperative 
agreements  for  research. 

This  process  is  intended  to  resolve 
those  concerns  which  arise  from 
perceived  shortcomings  or  errors  in  the 
substance  or  procedure  of  peer  review — 
i.e.,  from  receipt  and  assignment  of  an 
application  through  its  review  by  a 
National  Advisory  Council.  Such 
concerns  may  involve  refusal  to  accept 
an  application;  a  disputed  assignment  of 
the  application  to  an  initial  review  group 
or  to  a  particular  Institute:  perceived 
insufficient  expertise  on  the  initial 
review  group  or  site  visit  team  or  • 
conflict  of  interest  on  the  part  of  one  or 
more  members:  apparent  factual  or 
scientific  errors,  oversights,  or  bias 
associated  with  the  review  of  an 
application  at  the  initial  or  advisory 
council  review:  and  perceived 
inappropriate  handling  of  the  review  of 
the  application. 

However,  the  appeals  process  is  not 
intended  to  resolve  purely  scientific 
disputes  between  peer  reviewers  and 
the  investigator;  to  provide  a  mechanism 
for  allowing  investigators  to  submit 
information  that  should  have  been 
presented  in  the  original  proposal;  or  to 
provide  a  forum  for  disputing  priority 
score  determinations  in  the  absence  of 
specific  and  substantive  evidence 
pointing  to  a  flawed  review. 

The  appeals  process  will  not 
supersede  or  bypass  the  peer  review 
process,  but  if  serious  shortcomings  are 
found  to  have  occurred  in  the  review  of 
an  application,  they  will  be  rectified  by 
one  of  the  following  actions:  re-review 
by  the  same  or  another  initial  review 
group;  special  consideration  by  the 
advisory  council;  or  administrative 
action  authorized  by  the  Institute 
Director  or  designated  staff. 

As  in  the  past,  investigators  are  urged 
to  communicate  and  discuss  their 
concerns  regarding  peer  review  with 
appropriate  staff.  Now,  if  investigators 
are  still  dissatisfied  after  a  response  is 
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received  to  their  communications,  they 
may  also  request  a  further  examination 
of  these  concerns. 

Under  the  appeals  system,  all 
concerns  must  first  be  communicated  to 
the  unit  which  at  the  time  is  responsible 
for  the  application.  Appropriate  officials 
will  thoroughly  examine  the 
investigator's  concerns,  frequently  with 
the  help  of  the  initial  reviewers  or  other 
experts,  and.  if  shortcomings  are  found 
to  have  occurred,  every  effort  will  be 
made  to  rectify  them  in  a  timely  manner. 

If  the  principal  investigator  (PI) 
disagrees  with  the  resolution  of  his/her 
concerns  by  the  responsible  Institute 
staff,  an  appeal,  jointly  signed  by  the  PI 
and  applicant  organization,  may  be  sent 
to  the  designated  Institute  Appeals 
Officer  whose  name  and  address 
appears  below.  The  appeal  must  include 
documentation  of  the  original  dispute, 
previous  communications  and 
interactions  with  staff  in  relation  to  the 
dispute,  and  a  clear  statement  of  the 
reasons  for  disagreeing  with  the 
resulting  decision.  To  allow  for  a 
complete  and  independent  examination 
of  the  appeal — which  will  frequently 
entail  consultation  with  scientific  or 
other  experts— the  application  will  be 
withdrawn  from  the  regular  review 
process  until  the  appeal  is  resolved.  An 
amended  application  submitted  during 
consideration  of  the  appeal  will 
inactivate  the  original  application  and 
the  accompanying  appeal.  The  Institute 
Director  will  render  the  final  decision  on 
the  appeal  and  communicate  it  to  the 
applicant. 

How  to  Use  the  Appeals  System 

Communications  Before  the  Initial 
Review 

After  being  notified  about  the 
assignment  of  an  application  to  the 
initial  review  group  and  the  awarding 
Institute,  the  principal  investigator  may 
direct  his/her  serious  concerns  about 
the  assignment  of  the  application  to  the 
ADAMHA  Grants  Referral  and  Review 
Officer,  5600  Fishers  Lane,  Room  13-103, 
Rockville,  Maryland  20857.  Concerns 
about  the  pending  review  of  the 
application  should  be  directed  to  the 
Executive  Secretary  of  the  assigned 
initial  review  group. 

Communications  After  the  Initial 
Review 

After  having  received  the  summary 
statement,  the  Principal  Investigator 
may  direct  his/her  questions  about  the 
review  to  the  Executive  Secretary,  who 
will  respond  or  refer  the  communication 
to  the  appropriate  person  for  response. 
Communications  may  be  submitted  at 


any  time,  including  after  National 
Advisory  Council  review,  but 
investigators  are  encouraged  to 
communicate  their  concerns  as  early  as 
possible. 

Appeals 

After  having  received  the  reply  to  a 
communication,  and  if  the  principal 
investigator  disagrees  with  the  decision, 
he/she  and  the  applicant  organization 
may  appeal  by  submitting  the  necessary 
documentation  to  the  appropriate 
Institute  Appeals  Officer: 

NIAAA 

Deputy  Director.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Room  16- 
105 

NIDA 

Executive  Officer.  National  Institute  on  Drug 
Abuse.  Room  10-15 

NIMH 

Associate  Director  for  Extramural  Programs. 
Nationallnstitule  of  Mental  Health.  Room 
17C-26. 

All  of  the  above  are  located  in  the 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Effective  Dale 

This  appeals  system  is  effective  upon 
issuance  of  this  notice  for  applications 
assigned  to  September  1985  National 
Advisory  Councils. 
Donald  Ian  Macdonald.  M.D., 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
(FR  Doc.  85-16538  Filed  7-10-85:  8:45  am] 
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Centers  for  Disease  Control 

Cooperative  Agreements;  Studies  of 
the  Effects  of  Exposure  to  Toxic 
Waste  Sites  on  Reproductive 
Outcomes;  Program  Announcement 
and  Availability  of  Funds;  Fiscal  Year 
1985 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1985  for 
competitive  applications  for  cooperative 
agreements  for  collaborative  studies  of 
the  effects  of  exposure  to  toxic  waste 
sites  on  reproductive  outcomes  in  the 
following  3  areas:  (1)  Population-based 
surveillance  programs  and  surveillance- 
based  etiological  research;  (2)  depressed 
birth  weight  and  exposure  to  toxic 
waste  sites;  and  (3)  early  pregnancy 
detection  and  reproductive  loss. 
Eligibility  requirements  for  a 
cooperative  agreement  under  (1)  above 
differ  from  those  under  (2)  and  (3). 
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Specific  requirement  for  each  area  are 
described  in  the  section  on  eligibility  of 
this  announcement. 

Background 

The  period  from  pre-conception 
through  gestation  and  birth  is  a  period  of 
very  high  risk  for  the  infant-to-be.  It  is  a 
period  when  the  developing  embryo  and 
fetus  are  vulnerable  to  a  multitude  of 
infectious,  chemical,  or  physical  agents. 
Potential  adverse  reproductive  outcomes 
include  spontaneous  abortion,  low  birth 
weight,  congenital  malformations, 
developmental  disabilities,  and  infant 
death.  Adverse  reproductive  outcomes 
are  at-major  public  health  problem  in  the 
United  States. 

Adverse  outcomes  such  as  congenital 
malformations,  when  considered 
collectively,  may  occur  in  5  percent  of 
all  livebirths  and  are  one  of  the  leading 
causes  of  infant  mortality.  The  incidence 
of  low  birth  weight  varies  by  racial 
group  but  overall  affects  7  percent  of  all 
birthis.  The  impact  of  these  outcomes  on 
hospital  admissions,  physician  care,  and 
long-term  care  are  enormous.  More 
important  are  the  social  and  personal 
impacts  of  having  a  child  who  has  a 
congenital  malformation  or  who  is  at 
high  risk  at  birth. 

Although  there  is  considerable 
concern  regarding  risks  of  adverse 
reproductive  outcomes  due  to  human 
exposure  to  hazardous  substances 
released  from  toxic  waste  disposal  sites, 
there  is  little  scientific  knowledge 
regarding  such  risks.  The  need  is  great 
to  develop  acceptable  epidemiologic  and 
surveillance  techniques  and  to  apply  the 
epidemiologic  methods  necessary  to 
examine  these  outcomes  and  exposures 
and  their  association.  CDC  solicits 
applications  for  cooperative  agreements 
directed  towards  surveillance  and 
research  of  the  effects  of  exposure  to 
toxic  wastes  on  reproductive  outcome. 
Some  possible  approaches  for  research 
that  could  be  supported  under  this 
program  are  described  below. 

The  goal  of  this  effort  is  to  develop 
and  apply  appropriate  methodology  to 
assess  relationships  between  adverse 
reproductive  outcomes  and 
environmental  exposures,  thereby 
leading  to  eventual  prevention  of 
adverse  reproductive  outcomes  related 
to  toxic  waste  sites. 

Authority 

Sectiftn  104(i)  of  Pub.  L.  96-510,  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (commonly  known  as  the 
Suparfund  Act). 


Areas  of  Resaaich  Interests 

A.  Population-Based  Surveillance 
Programs  and  Surveillance-Based 
Etiological  Research 

1.  Background 

Interest  in  reproductive  surveillance 
in  the  U.S.  began  in  the  1960's  following 
the  thalidomide  episode.  The  need  to 
monitor  reproductive  outcomes  has 
become  more  evident  in  recent  years 
with  increased  awareness  of  how  little 
is  known  about  the  causes  of  adverse 
outcome  and  with  increased  public 
concern  about  the  effects  of  chemicals 
to  which  they  are  exposed,  particularly 
in  toxic  wastes. 

2.  Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  support  development  of 
surveillance  and  epidemiologic 
capabilities  at  the  State  and  local  level. 
These  surveillance  systems  should  be 
used  to  help  identify  unusual  rates  or 
trends  of  selected  adverse  outcomes  (to 
be  identified  in  a  protocol)  and  evaluate 
possible  association  of  adverse 
outcomes  with  exposures  to  toxic 
wastes. 

The  agrements  may  also  support 
epidemiologic  studies  of  the  association 
of  adverse  reproductive  outcomes 
(identified  through  surveillance  systems) 
and  exposures  to  toxic  waste  sites. 

3.  Objectives 

a.  Develop  State  and  local  health 
department  capacity  to  conduct  adverse 
reproductive  health  outcome 
surveillance  programs  and  associated 
etiologic  research. 

b.  Develop  and  improve  methods  of 
studying  the  relationship  between 
environmental  factors  and  poor 
reproductive  outcomes. 

c.  Develop  useful  epidemiologic  data 
on  adverse  outcomes  and  environmental 
exposures  that  can  be  shared  among 
State  and  Federal  health  and 
environmental  protection  ofHcials. 
These  data  will  be  used  to  determine 
possible  environmental  etiologies. 

d.  Conduct  etiologic  research,  based 
on  data  from  surveillance  programs,  of 
associations  between  adverse 
reproductive  outcomes  and  exposure  to 
toxic  wastes. 

4.  Cooperative  Activities 

a.  Recipient  Activities.  (1)  Develop 
population-based  surveillance  of 
adverse  reproductive  outcomes.  By 
deflnition,  adverse  reproductive 
outcomes  include  birth  defects  at  a 
minimum.  Applicants  are  encouraged  to 
develop  surveillance  of  low  bh-th  weight. 


infant  mortality,  and  other  adverse 
outcomes. 

(2)  Develop  surveillance  of  a 
population  which  includes  at  least 
20,000  births  per  year.  The  geo^^phical 
area  to  be  studie^l  may  be  a 
metropolitan  area  or  specific  area  within 
a  State  that  has  unusual  exposures  or 
opportunities  for  exposure.  The  prime 
consideration  is  that  it  be  population- 
based.  Surveillance  of  an  entire  State  is 
encouraged. 

(3)  Develop  detailed  methods  and 
protocol  for  the  collection  of  data  oo 
adverse  reproductive  outcomes. 

(4)  Develop  methods  for  the 
identification  of  cases  which  will  be  as 
complete  as  possible.  To  accomplish 
this,  intensive  case  identification  will 
need  to  be  employed.  Vital  records  as 
the  sole  source  of  case  identification 
will  not  be  acceptable.  Using  multiple 
existing  data  systems  is  encouraged, 
particularly  hospital  records. 

(5)  Develop  a  method  of  information 
collection  which  will  include,  at  a 
minimum,  zip  code  and  county  of 
mother's  residence  at  time  of  delivery, 
date  of  birth,  hospital  of  birth,  sex.  race. 
birth  weight,  gestational  age,  and 
diagnoses,  along  with  parental 
demographic  factors  such  as  age.  race. 
parity,  occupation,  and  education. 

(6)  Document  that  the  proposed 
activity  includes  provision  for 
conducting  followup  studies  of  unusual 
events.  This  followup  includes  the 
ability  to  conduct  interviews  with 
parents. 

(7)  Place  emphasis  on  the  analysis  of 
(he  data  and  its  relationship  to  exposure 
to  toxic  wastes.  Consideration  will  be 
given  to  proposals  which  speciHcally 
develop  etiologic  research  based  on 
surveillance  data. 

(8)  Consult  with  CDC  before  releasing 
the  receipient's  surveillance  information 
to  a  third  party  while  the  project  is  in 
progress. 

(9)  Prepare,  present,  and  pubUsh 
reports  of  project  findings,  as 
appropriate. 

b.  CZ?Ci4c/yV;//es.  (1)  Provide 
consultation  for  the  development  and 
implementation  of  the  study  protocoL 
This  may  include  provision  of 
background  surveillance  data  generated 
through  the  CDC's  Birth  Defects 
Monitoring  Program. 

(2)  Assist  with  the  review  of  the 
conduct  of  the  study,  as  outUned  in  the 
protocol. 

(3)  Provide  consultation  with  regard  to 
data  collection  and  management. 

(4)  Provide  technical  consultation  in 
the  review  of  the  analysis  of  information 
gathered. 
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(5)  Consult  with  the  recipient  before 
releasing  the  recipient's  surveillance 
information  to  a  third  party  while  the 
project  is  in  progress. 

(6)  Review  reports  of  research 
findings  being  submitted  for  publication. 

(7)  Provide  technical  assistance  to 
project  management  through  evaluations 
of  the  quality  of  performance  by  various 
program  activity  components  and  staff 
members. 

B.  Selected  Adverse  Reproductive 
Outcomes  and  Exposure  to  Toxic  Waste 
Sites 

Each  of  the  areas  presented  below 
focuses  research  on  reproductive 
outcomes  potentially  influenced  by 
exposure  to  toxic  wastes  and  includes 
the  integration  of  outcome  and  exposure 
data.  Applications  for  research  projects 
based  upon  the  following  will  be 
solicited  from  applicants  that  have 
access  to  the  kinds  of  reproductive 
outcome  information  described  in  A. 
above. 

1.  Depressed  Birth  Weight  and  Exposure 
to  Toxic  Waste  Sites 

a.  Background.  Low  and  very  low 
birth  weight  infants  are  common  in  the 
United  States.  Low  birth  weight  (less 
than  2,500  grams  or  5  lbs.  8  oxs.)  occurs 
in  approximately  6  percent  of  white 
births  and  14  percent  of  black  births. 
Very  low  birth  weight  (less  than  1.500 
grams  or  3  lbs.  5  ozs.)  occurs  in 
approximately  0.9  percent  of  white 
births  and  2.5  percent  of  black  births. 
These  rates  will  produce  in  a  typical 
year,  with  approximately  3.5  million 
births,  an  expected  number  of  low  birth 
weight  infants  of  well  over  200.000. 

Low  and  very  low  birth  weight  have 
concerned  health  care  providers  and 
health  scientists  for  many  years.  Birth 
weight  was  of  central  interest  in  the 
1980  Surgeon  General's  Conference  on 
Maternal  and  Infant  Health.  Reasons  for 
this  concern  include  the  high 
correlations  of  birth  weight  with  such 
problems  as  infant  mortality,  congenital 
malformations,  developmental  delay, 
mental  retardation,  cerebral  palsy,  and 
other  neuromotor  problems.  Also, 
infants  suffering  from  instrauterine 
growth  retardation,  as  well  as  infants 
bom  early  but  at  the  appropriate  weight 
for  gestational  age.  suffer  different  but 
significantly  elevated  rates  of  morbidity 
and  mortality. 

Concern  over  environmental  toxic 
exposures  and  their  possible 
relationship  to  low  birth  weight  has 
grown.  In  animals,  many  substances 
that  cause  malformations  or  kill 
embryos  also  cause  depressed  birth 
weights  These  substances  include 
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solvents,  insecticides,  pesticides, 
fungicides,  and  metals. 

The  vulnerable  fetus  requires  the 
proper  environment  to  grow  normally. 
Toxic  agents  may  affect  this 
environment  and  interfere  with  growth, 
resulting  in  depression  of  birth  weight. 
The  fetus  also  depends  on  the  placenta 
for  transport  of  nutrients.  detoxiHcation 
of  fetal  waste,  and  general  maintenance 
of  the  fetal  environment.  Thus,  the 
placenta  is  a  possible  target  for  toxins. 
Animal  studies  have  demonstrated 
placental  injury  can  result  in  low  birth 
weight. 

The  association  between  adverse 
reproductive  outcomes  in  humans  and 
environmental  contamination  seems 
highly  plausible.  However,  research  in 
this  area  is  relatively  new  and 
methodologies  are  not  well  formulated. 
Also,  most  investigations  have  been 
carried  out  in  the  wake  of  a  community 
crisis  situation.  The  many  confounding 
factors  such  as  low  socio-economic 
status,  race,  maternal  age  and 
education,  and  others  have  made 
interpreting  the  rates  of  low  birth  weight 
difficult,  resulting  in  inconclusive 
studies  and  disillusioned  communities. 

b.  Purpose.  The  purpose  of  this 
cooperative  agreement  is  to  develop  and 
analyze  the  distribution  of  birth  weight 
and  toxic  wastes  by  utilizing  geocoded 
data  sets  to  be  developed  by  the 
recipient. 

c.  Objective.  The  objective  of  this 
cooperative  agreement  is  to  research  the 
geographic  association  between  birth 
weight  distributions  and  toxic  wastes. 

d.  Cooperative  Activities.  (1) 
Recipient  Activities,  (a)  Develop  a 
research  protocol  which  may  include  a 
scope  of  work  to  address  the  following: 
(i)  Computer  files  of  all  births  in  a  State 
or  other  geopolitically  defined 
population  unit  from  within  a  recent  5- 
year  period  including  birth  weight, 
gestational  age.  and  a  selected  list  of 
demographic  variables,  such  as 
maternal  age,  race,  parity,  parental 
occupation,  and  education:  (ii)  computer 
files  on  toxic  wastes  sites  and 
quantified  potential  for  toxic  waste  site 
exposure  for  the  geopolitical  unit  from 
which  the  births  come;  and  (iii) 
sufficient  geocode  information  in  the 
birth  and  exposure  files  to  allow  them  to 
be  linked  by  the  recipient. 

(b)  Provide  data  analysis. 

(c)  Consult  with  CDC  before  releasing 
any  results  of  the  research  to  a  third 
party  while  the  effort  is  in  progress. 

(d)  Publish  final  results  of  research. 
(2)  CDC  Activities,  (a)  Assist  in  the 

development  of  a  research  protocol 
(b)  Assist  in  data  analyses. 


(c)  Assist  the  recipient  in  the 
preparation,  presentation,  and 
publication  of  research  findings. 

(d)  Consult  with  the  recipient  before 
releasing  any  results  of  research  to  a 
third  party  while  the  effort  is  in 
progress. 

(e)  Provide  technical  assistance  to     ' 
project  management  through  evaluations 
of  the  quality  of  performance  by  various 
program  activity  components  and  staff 
members. 

2.  EaHy  Pregnancy  Detection  and 
Reproductive  Loss 

a.  Background.  A  persistent  problem 
in  the  scientific  and  regulatory  w(Jrld  is 
the  rate  of  early  fetal  loss  and  its 
relationship  to  toxic  substance 
exposure.  In  several  recent  cases,  it  has 
not  been  possible  to  prove  or  disprove  a 
suspected  toxic  substance  effect  on 
fertility  (the  actual  production  of  live 
offspring)  and  fecundity  (the  ability  to 
produce  live  offspring).  Examples 
include  exposure  to  2,4,5-T  in  Alsea, 
Oregon,  and  exposure  of  log  cabin 
dwellers  to  pentachlorophenol. 

The  problem  of  determining  the 
impact  of  toxic  substances  on  fertility 
and  fecundity  is  complicated. 
Approximately  10  percent  of  married 
couples  are  infertile,  with  the  wife  and 
husband  contributing  about  equally  to 
this  figure.  The  female  may  have 
anatomical  or  biochemical 
abnormalities  reducing  her  abihty  to 
conceive  or  maintain  pregnancy,  or  she 
may  be  in  post-contraceptive  period 
where  hormonal  re-equilibration  is 
occurring.  Relative  infertility  or  age 
extremes  may  also  be  important  even 
where  fecundity  is  proven.  Frequency  of 
intercourse  or  number  of  children 
already  bom  may  also  change  relative 
fertility. 

An  important  area  to  explore 
concerns  average  fetal  loss  rate,  which 
is  often  expressed  as  losses  per  month 
of  pregnancy.  Fecundity  rates  rise  with 
increasing  age  to  a  peak  of  25  percent 
for  women  in  their  mid-twenties  and 
then  fall  again.  With  adjustment  of  this 
figure  for  an  infertility  rate  of  10  percent 
per  couple,  it  has  been  estimated  that 
60-65  percent  of  conceptions  fail  to 
proceed  to  completion.  In  spite  of  severe 
limits  on  the  early  detection  of 
pregnancy  (before  8  weeks 
developmental  age),  life  table  estimates 
and  later  recorded  pregnancy  losses  are 
consistent  with  significant  early  losses. 

Small  studies  such  as  the  classical 
work  of  Hertig  show  that  prior  to  the 
expected  menstrual  period  as  many  as 
SO  percent  of  fertilized  ova  are 
morphologically  defective.  In  spite  of  the 
small  number  of  specimens  involved  in 
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the  Hertig  study,  both  the  expected 
fecundity  of  15-25  percent  and  the 
morphology  of  these  conceptions  are 
consistent  in  suggesting  that  50  percent 
or  more  of  the  total  spontaneous 
abortions  occur  before  the  time  of  the 
first  missed  menstrual  period  and  that 
65-85  percent  of  these  are 
chromosomally  abnormal.  Later 
pregnancy  losses  account  for 
approximately  20  percent  of  fetal  losses. 

Some  studies  using  vital  statistics  and 
retrospective  case  control  methods  have 
examined  the  effect  on  fecundity  of 
factors  such  as  race,  time  since  last 
pregnancy,  prior  fetal  deaths,  smoking, 
gravidity,  and  alcohol  use. 

None  of  these  figures  have  been 
precisely  determined  because  of 
methodological  problems  in  collecting 
vital  statistics  and  other  data  on  fetal 
death.  Recall  biases  in  case  control 
pregnancy  studies  are  a  persistent 
problem.  The  most  severe  problems 
relate  to  the  earliest  phase  of  pregnancy, 
when  conception  and  fetal  loss  may  not 
cause  even  minimal  symptoms  in  the 
woman. 

The  main  source  of  difficulty  has  been 
a  reliable  noninvasive  method  for 
uniquely  determining  a  positive 
pregnancy  early  in  fetal  development.  A 
redioimmunassay  (RIA)  antibody 
method  was  developed  in  1976  which 
measures  the  unique  carboxy  terminal 
portion  of  beta-human  chorionic 
gonadotropin  in  urinary  concentrates. 
This  method  has  no  cross-reactivity  with 
luteinizing  hormone.  Levels  as  low  as  1 
nanogram/ml  can  be  detected.  This 
corresponds  to  approximately  9  days 
developmental  age,  the  approximate 
time  of  implementation. 

Early  fetal  loss  is  a  public  health 
concern,  relative  to  toxic  waste  sitesv 
well  snited  to  epidemiologic 
investigation.  There  is  substantial 
evidence  that  early  fetal  loss  is  not  a 
rare  event  and  that  it  affects  a  large 
segment  of  the  population.  Using  the 
RIA  methodology  for  detecting  early 
pregnancy,  it  should  be  possible  to 
determine  rates  of  early  fetal  loss.  The 
methods  developed  will  make  possible 
prospective  studies  of  rates  in 
populations  exposed,  and  not  exposed, 
to  a  toxic  waste  site. 

b.  Purpose.  The  purpose  of  this 
cooperative  agreement  is  to  develop  the 
appropriate  methodology  for  research 
on  eany  reproductive  loss  and  to  design 
and  conduct  epidemiologic  studies  of 
early  fetal  loss  among  residents  of  areas 
in  proximity  to  toxic  waste  sites. 

c.  Objectives.  (1)  Determine  the 
incidence  of  early  fetal  loss  occurring 
before  the  first  missed  menstrual  period 
in  a  population  of  healthy  women. 


(2)  Determine  the  feasibility  of 
conducting  field  studies  of  early  fetal 
loss. 

(3)  Research  the  early  fetal  loss 
among  residents  of  an  area  in  proximity 
to  a  toxic  waste  site. 

(4)  Select  a  priority  toxic  waste  site 
and  conduct  a  prospective  study  of  early 
fetal  loss. 

(5)  Measure  the  association  of  early 
fetal  loss  and  exposure  to  toxic  waste 
sites. 

d.  Cooperative  Activities.  (1) 
Recipient  Activities,  (a)  Develop  a 
research  protocol  for  the  study  of 
healthy  women,  including:  (i)  Methods 
for  identification  of  study  participants, 
(ii)  provisions  for  recruiting  and 
maintaining  study  participants,  (iii) 
provisions  for  training  study  personnel 
in  collecting  and  processing  specimens 
and  collecting  and  recording  data,  and 
(iv)  monitoring  data  for  accuracy  and 
reliability.  , 

(b)  Develop  laboratory  capabilities 
necessary  to  conduct  the  research 
including:  (i)  Methods  for  sample 
preparation  and  transportation,  (ii) 
laboratory  procedures  for  determining 
the  presence  of  a  conceptus,  (iii) 
reporting  procedures,  (iv)  interpreting 
laboratory  results  and  (v)  laboratory 
quality  control  methods. 

(c)  CoUarborate  with  CDC  in 
determining  the  feasibility  of  conducting 
a  filed  study  of  early  reproductive  loss 
using  the  methodologies  developed 
during  the  research,  which  would 
include  developing  the  field  study 
protocol  (if  appropriate),  identifying  the 
toxic  waste  site  for  investigation,  and 
assessing  the  potential  exposure  to 
hazardous  chemicals. 

(d)  Collaborate  with  CDC  in  the 
preparation,  presentation,  and 
publication  of  study  findings. 

(e)  Consult  with  CDC  before  releasing 
research  information  to  a  third  party 
while  the  study  is  in  progress. 

(2)  CDC  Activities,  (a)  Assist  in 
developing  the  protocol  for  the  study  of 
health  women  which  may  include:  (i) 
Sample  size  determinations,  (ii) 
describing  initial  data  analysis  methods, 
(iii)  providing  assistance  for  developing 
quality  control  methods  and  statistical 
methods  for  ascertaining  the  presence  of 
a  fetus,  and  (iv)  arranging  for  the  review 
of  the  protocol  by  appropriate 
consultants. 

(b)  Assist  in  data  analysis  activities 
related  to  the  design  and  conduct  of  the 
research  and  interpretation  of  the 
results. 

(c)  Assist  in  determining  the 
feasibility  of  conducting  a  field  study  of 
early  reproductive  loss  using  the 
experience  and  methodologies  acquired 
from  the  research  on  healthy  women. 


(d)  Assist  the  recipient  in  the  design  of 
a  Held  study. 

(e)  Assist  in  the  preparation, 
presentation,  and  publication  of  study 
findings. 

(f)  Consult  with  the  recipient  before 
releasing  research  information  to  a  third 
party  while  the  study  is  in  progress. 

(g)  Provide  technical  assistance  to 
project  management  through  evaluations 
of  the  quality  of  performance  by  various 
program  activity  components  and  staff 
members. 

Eligibility 

A.  Eligible  applicants  for  a 
cooperative  agreement  on  the 
surveillance  program  and  surveillance- 
based  etiological  research  (A.  above) 
are: 

1.  All  duly  constituted  State  and  local 
public  health  agencies  that  are  officially 
recognized  as  such,  including  State, 
local,  county,  city-county,  district,  and 
territorial  health  departments. 

2.  all  universities  with  formal 
agreements  for  working  with  State  or 
local  health  departments  for  carrying 
out  the  surveillance  and  surveillance- 
based  research. 

B.  Eligible  applicants  for  a  cooperative 
agreement  on  (a)  depressed  birth  weight 
and  exposure  to  toxic  waste  sites  and 
(d)  early  pregnancy  detection  and 
reproductive  loss  (B.  1.  and  2.  above)  are 
all  public  and  private  non-profit 
organizations  including  State,  territorial, 
and  local  public  health  agencies, 
hospitals,  universities,  and  other  public 
and  private  not-for-profit  agencies. 

Scheduling  and  Reporting 

Recipients  will  submit  program 
progress  reports  on  a  quarterly  basis. 
Financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  each 
budget  period.  Final  Hnancial  status  and 
progress  reports  and  required  90  days 
after  the  end  of  a  project  period. 

Availability  of  Funds 

It  is  anticipated  that  approximately  $1 
million  to  $1.2  million  will  be  available 
in  Fiscal  Year  1985  to  fund  studies. 
While  the  project  awards  will  be  funded 
as  outlined  in  the  Methods  and  Criteria 
for  Review  Section,  we  anticipate 
funding  at  least  three  projects  described 
in  "A."  above,  and  at  least  one  project 
described  in  "B."  above.  Individual 
project  awards  are  expected  to  range  in 
the  first  fiscal  year  as  follows: 

Population-based  Surveillance 
Programs— $150,000  to  $300,000: 

Depressed  Birth  Weight  and  Exposure 
to  Toxic  Waste  Sites— $50,000  to 
$75,000; 
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Early  Pregnancy  Detection  and 
Reproductive  Loss — SlSO.OOato  $200,000. 

Cooperative  agreements  are  usually 
funded  for  12  months.  We  estimate  the 
project  periods  to  range  between  3  to  5 
years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change.  Funds  will  not  be 
awarded  for  the  purchase  or  lease  of 
land  or  buildings  or  for  major 
renovations  or  the  construction  of  a 
facility. 

Methods  and  Criteria  for  Review  of  the 
Applications 

Review  of  the  applications  will  be 
conducted  in  accordance  with  PHS   • 
Grants  Administration  Manual  Chapter 
PHS  1-507.  Objective  Review  of  Grant 
Applications.  An  ad  hoc  committee  will 
be  convened  to  determine  the  scientiHc 
and  program  merit  of  the  applications 
received  under  the  Request  for 
Application.  There  are  three  separate 
areas  of  research  to  be  evaluated.  Each 
application  will  be  evaluated  according 
to  the  area  under  which  it  is  submitted; 
therefore,  each  must  be  complete,  since 
evaluation  will  be  conducted  and 
ranked  for  funding  based  upon  the 
following  factors: 

A.  Statement  that  demonstrates  the 
applicant's  understanding  of  the 
problem  and  the  purpose  of  the 
cooperative  agreement. 

B.  The  size,  qualifications,  and  time 
allocations  of  the  proposed  staff,  and 
the  approach  to  be  used  to  carry  out 
their  responsibilities.  Other  resources, 
such  as  facilities,  office  space, 
necessary  equipment,  and  support  staff 
available  for  the  performance  of  the 
project  will  be  considered. 

C.  Proposed  schedule  (written  time 
frames)  for  accomplishing  the  activities 
of  the  proposal,  including  dates  the 
protocol  will  be  completed  and  in  turn 
implemented. 

D.  Details  on  how  the  applicant  will 
develop  and  implement  the  study.  This 
includes  specific  measurable  and 
obtainable  objectives  for  major 
outcomes  and  activities.  Special 
attention  will  be  given  to  how  the 
applicant  will  assess  associations 
between  the  adverse  reproductive 
outcomes  and  the  toxic  waste  site(s). 

E.  A  description  of  how  the  project 
will  be  administered  and  evaluated. 

F.  The  severity  of  the  problem, 
estimated  number  of  people  affected, 
originality  in  approach,  and  methods  to 
problem  resolution. 

G.  The  degree  to  which  the  project  can 
be  expected  to  yield  or  demonstrate 


results  that  will  be  useful  and  desirable 
for  other  locales  having  similar 
problems. 

H.  The  plans  for  publishing  results, 
summary  documents,  and  news  releases. 

I.  Biographical  sketches  for  all  key 
project  staff. 

Application  Information 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  or 
before  4:30  p.m.  (e.d.t.)  on  August  15, 
1985,  to: 

Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement 
and  Grants  Office.  Centers  for 
Disease  Control,  255  East  Paces  Ferry 
Road,  NE.,  Room  321.  Atlanta,  Georgia 
30305 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  at  the  address  on  or 
before  the  deadline  date:  or, 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Applications  which  do  not  meet  the 
criteria  in  A.  or  B.  above  are  considered 
late  applications.  Late  applications  will 
riot  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Information  on  application 
procedures,  copies  of  apphcation  forms, 
and  other  material  may  be  obtained 
from  Mrs.  Betty  Feeley,  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Pares  Ferry  Road,  NE., 
Room  321,  Atlanta,  Georgia  30305,  or  by 
calling  (404)  262-€575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  Lowell  E.  Sever,  Deputy  Chief, 
Birth  Defects  Branch,  Chronic  Diseases 
Division,  Center  for  Environmental 
Health,  Centers  for  Disease  Control. 
Atlanta.  Georgia  30333.  telephone  (404) 
452-4064  or  FTS  236-4084. 

Applications  are  not  subject  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974.  as  amended, 
or  to  Intergovernmental  review  pursuant 
to  Executive  Order  12372. 

Dated:  July  3. 1985. 
Robert  L.  Foster, 

Assistant  Director.  Office  of  Program  Support 

Centers  for  Disease  Control. 

(FR  Doc  85-16541  Filed  7-10-85;  8:45  amj 
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Food  and  Drug  Administration 

(Oodwt  No.  8SF-0302)  . 

The  Dow  Chamical  Co,;  Filing  of  Food 
Addith/e  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Ehng 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyethyloxazoline  as  a 
component  of  adhesives. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  J.  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a    . 
petition  (FAP  5B3869)  has  been  filed  by 
The  Dow  Chemical  Co..  Midland,  MI 
48674,  proposing  that  S  175.105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  the  safe  use  of 
polyethyloxazoline  as  a  component  of 
adhesives. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Ddted:)uly5.1985. 
lohn  M.  Taylor, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[¥K  Doc.  85-16424  Filed  7-10-85;  8:45  am] 
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[Docket  No.  83P-0430] 

Grated  Cheese  Deviating  From  Identity 
Standard;  Extension  of  Temporary 
Mariieting  Permit 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  the  expiration  date  of  a  temporary 
permit  to  market  test  grated  cheeses  ■ 
containing  powdered  cellulose  as  an 
anticaking  agent  is  being  extended.  This 
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extention  will  jillotv  Hm  yJt  haAdar  to 
continue  experimental  mWhui  1»gMiig  <rf 
the  pn>dactivUlettlNWBac|r  takes 
actioa  on  fta  |iaiiiill  haiiBr'a  [ 
amend  the  ataadard  of  ideality  fiw 
grated  cheeaet. 

DATC:  The  new  oqiiiBtiDa  date  «f  dw 
peradt  wiU  be  eitberfte  eSadttveiddtevf 
the  final  rale  for  anyinapuaal  tonmead 
the  standard  of  tdrality  for  inled 
cheeses  which  may  rasult  bom  the 
petition,  or  30  days  after  teraiiDHtion  of 
such  proposaL 

row  wwmiM  ■PomiaTHw  coiwiiiCT: 
Johnnie  G.  Nichols.  Centar  for  Asd 
Safety  and  Applied  Nutrition  (HFF-<Z1S), 
Food  and  Drug  Administration,  200  C 
Street,  SW^  Washington.  DC  20201 202- 
485-0101.. 


temporary  permit  was  issued  under  the 
provialoas  of  21 CFS  D0A7  to  the 
Kroger  Co.  doing  business  as  Pace  Dairy 
Poods.  2700  Valley  Hi||h  Drive  NW.. 
Rochester,  MN  55901,  to  maricetlest 
grated  dieeses  containing  powdered 
cellulose  as  an  anticaking  agent  The 
permit  was  issued  in  order  to  facilitate 
market  testing  of  foods  that  deviate  ^tnn 
the  re^uiremeMts  of  the  standards  of 
identity  promulgatad  onder  section  101 
of  the  PMieral  Food.  Drag,  and  Cosmetic 
Act  (21  U.Sil  941).  Nofh»  ef  iaauance«f 
the  teaiporaiypenBit  to  Face  Daily 
Foods  was  published  in  the  Fodaaal 
Register  of  January  26, 19B4  (491913270). 
The  expiration  date  of  the  permit  is  |uly 
25,1985. 

Pace  Dairy  Foods  requested  that  the 
temporary  pennit  be  extended  so  the 
market  test  period  «an  continue  while 
agency  action  on  a  petition  to  amend  the 
grated  cheeses  standard  proceeds.  Pace 
Dairy  Poods  submitted  the  petition  iit 
the  same  time  the  application  for 
extension  was  siibmitted.  FDA 
concludes  ftat  it  is  in  the  Interest  of 
consumers  to  issue  the  esrtension.  PDA 
is  inviting  interested  persons  to 
participate  in  the  niaricet  test  under  the 
conditions  that  app%r  to  Pace  Dairy 
Foods,  including  the  labeling 
requirements  and  the  amounts  of  test 
product  to  be  diatributed.  .exoept  diat 
the  designated  araa  of  distribution  shall 
not  apply. 

Any  interested  person  Who  wishes  to 
parti^ate  in  the  market  test  must 
notify,  in  writing.  Ihe  Deputy  Krecter. 
Division  of  Food  Technology .(HFF-211), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  200  C  Street  SW.. 
Washington,  DC  20204.  The  notification 
must  include  the  amount  of  test  produol 
to  be  distribnted,  the  area  of 
distribution,  and  labeling  diatwilllw 
used  for  the  test  product. 


Therefore,  anderlfae  provisions  af 

§  uai7(i}{2i  cm  iaaj^f9).i>DAis 

extending  the  wpimtiflnidMs  of  te 


eHhu  on  ibe  affective  .dote  sf «  Aaad  rule 
far  any  pnfwsal  to  amend  She  slaatidatd 
of  identity  for  grated  dieeaes  whidi  may 
resuk  frcmi  fte  petitiaa.  or  JO  days  after 
termination  of  such  proposal.  AH  other 
conditions  and  torms  of  this  permit 
remain  the  same. 

Dated:  |uly  5,  IflSS. 
IohnM.Tqriar. 

Actmg  Dimctor,  Center  for  Food  Safety  and 

Applied  Nutrition. 

P^  Doc.  8&-18422-  Filed  7-1086: 8.-4S  am] 
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I  To  MMinIzo 

I  Bka^aA^^i^  WM^^M^tMm^^  K^tm^M^^^L^m^ 

>  nonoor  nMomno  cxpoowv 
I  Embryo,  Pstns,  ■ndlnfont, 
A vMMDllNy  off  Droft  RoconHiwndotions 

AOINCV:  Pood  and  Drag  Adnunistration. 
ACnOKMotioe. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  draft  recommendations  to 
minimize  diagnostic  nuclear  medidne 
exposure  to  the  embryo,  fetus,  and 
breastfeeding  infant  The  draft 
recommendations,  prepare  by  FDA's 
Center  for  Devices  nnd  Radiologicail 
Health  (CDRH),  include  the  agency's 
rationale  for  the  recommendations  as 
well  as  the  endorsement  of  the 
recommendations  by  several 
professional  organizations.  The  draft 
recommendations  are  being  published  in 
a  pamphlet  tfiat  is  being  made  available 
to  interested  persons. 
DATE:  Comments  by  September  1.1985. 
APPRWt;  Requests  for  single  copies  ef 
the  draft  recommendations  should  be 
sent  to  PhyUis  Segal,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drag  Admmistiation,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Written  comments  to  the  Dockets 
Management  Branch  (HFA-aos),  Food 
and  Drag  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  28857. 
roRFIMTNni  WraraMtflOM  OOMTACR 
Phyllis  Segal,  Center  far^Devices  and 
Radiok^al  Health  (HFZ-240),  Food 
and  Drug  Administrafion,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2436. 


IATMN:  n>Ais 
making  available  draft 
recommendations  entitled  "Embryo, 
Fetus,  Infant  *  *  *  Recommendations  to 
Minimize  Diagnostic  Nuclear  Medicine 
Exposure."  These  recommendations, 


prcpnwd  hf  CPRH's  Office  ofTrnining 
and  Assistaace,  are  directed  to  i 
■wteioe  fibysicians.  atteiKfing 
physidans.  technologists,  patieflts. 


ptof enrional  oodeties,  and 
I  inflnenoe  deoirions 


procedures. 

ilie  recommendations,  wlieii  noy  ore 
made  final,  will  be  made  part  of  CDRH*s 
radiation  recommendirtions  aenes.  litis 
series  was  established  to  provide 
guidance  to  those  involved  in  >flie 
radifllogical  process  on  appropriate 
principles  to  reduce  radiation  cKposuie. 
To  give  the  public  an  oniartnnity  to 
paitidpate  in  development  of  Iheae 
recommendations,  FDA  is  malting 
available  the  draft  recommendatioas. 

FDA  invites  and  encourages 
interested  persons  to  submit  date  and 
comments  relating  to  diagnostic  nudear 
medicine  exposure  of  the  eudnyu.  fetus. 
and  breastfeeding  infant  Single  copies 
of  the  draft  recommendatioas  ore 
available  from  the  contact  person  at  the 
address  given  above. 

Intetested  persons  nuqr.  on  or  before 
September  a  1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  draft 
recommendations.  Comments  received 
after  S^tember  9, 1985,  may  be 
considered,  depending  on  the  stage  of 
development  of  the  final 
recommendations.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  ropy. 
Comments  should  be  identified  wi^  'die 
docket  number  found  in  brackets  in  die 
heading  of  this  document  l%e  draft 
recommendations  and  received 
comments  may  be  seen  in  the  Dockets 
Management  ft<aiich  between  9  a.m.  and 
4  pjn.  Monday  through  Friday. 

Dated:  July  3, 1985. 
nvewiB  H.  oBuiiiate, 
Acting  As&ociate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  85-164^  Filed  7-l&<K:«:45  amj 


[Docket  No.  aSF-OSOSl 

Rhono-Poulonc,  inc.; 
AddWvo  PoWion 


AOENCV:  Food  and  Drug  Administration. 
ACnON:  Notice. 


kRV:  The  Food  and  Drqg 
Administration  (FDA)  is  announcing 
that  Rhone-Poulenc,  bic,  harfiled  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for  - 
the  safe  use  of  cerium  stearate  as  a 
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stabilizer  and/or  processing  aid  in 
polyvinyl  chloride  homo-  and 
copolymers  intended  for  use  in  contact 
with  food. 

FOR  RNTTHER  INFORMATION  CONTACH 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-d35),  Food  and 
Dnig  Administration,  2O0  C  Street  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C  346(b)(5])),  notice  is  given  that  a 
petition  (FAP  5B3872)  has  been  filed  by 
Rhone-Poulenc,  Inc.,  P.O.  Box  2009. 120 
Jersey  Ave.,  New  Brunswick,  NJ  08903, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cerium  stearate  as  a 
stabilizer  and/or  processing  aid  in 
polyvinyl  chloride  homo-  and 
copolymers  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  July  5. 1985. 

John  M.  Taylor, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-16423  Filed  7-10-85:  8:45  am] 
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Advisory  Committee;  Meeting 

AOENCY:  Food  and  Drug  Administration. 
ACnON:  Notice. 


:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Obstetrics-Gynecology  Devices  Panel 

Date,  time,  and  place.  August  19  and 
20,  9  a.m.,  Rm.  703A-727A,  200 
Independence  Avenue  SW.. 
Washington.  DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  August 


19, 9  a.m.  to  10  a.m.:  open  committee 
discussion.  10  a.m.  to  4:30  p.m.;  open 
public  hearing,  August  20, 9  a.m.  to  10 
a.m.;  open  committee  discussion.  10  a.m. 
to  4:30  ^.m.;  Dr.  Lillian  Yin,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agency — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  August  5.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On 
August  19,  the  committee  will  discuss  a 
premarket  approval  application  for  the 
Dilapan™  Osmotic  Cervical  Dilator.  On 
August  20,  the  committee  will  discuss 
the  September  11, 1984  Citizen's  Petition 
from  Woman  Health  International  and 
the  Empire  State  Consumer  Association, 
Inc..  on  the  safety  of  menstrual  tampons 
and  the  association  with  toxic  shock 
syndrome  (TSS).  Any  comments  or 
questions  on  the  Citizen's  Petition 
should  be  directed  to  Les  S.  Weinstein, 
301-443-4874. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 


determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  The  guideline  was 
published  in  the  Federal  Register  of 
April  13. 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  Tilm,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciflc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
simunary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  56W 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat 
770-778  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 
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Dated:  July  3. 1985. 

Mervia  H.  Shunuta, 

Acting  ABsociate  Commimionarfbr 
Regulatory  Affairs. 

|FR  Doc  8S-l«42e  FUad  7-10-8S:  M&  un] 


AvaUabiMy  cf  Eladronle  BillMiR 
Board  for  Third  Party  1 


Acntcv:  food  and  Drug  Adminiatialion. 
ACnON:  Notice. 

SUiMMMV:The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  tile  information  contained  within 
the  electronic  bulletin  board  is  available 
to  any  organization,  public  or  private, 
for  redistribution.  Tlw  text  of  all 
documents  on  the  electronic  bulletin 
board  is  in  the  public  domain  andean 
be  read,  stored,  and  redistributed,  both 
electronically  and  in  hard  copy. 

FOR  FURTHER  INFOaRUmOM-COMMCC 

Carolyn  Laubach,  Office  of  Public 
Affairs  (HFW-20).  food  and  Drug 
Administration,  S600  Fishers  l«ne. 
Rockville.  MD  20657,  301-443-3285. 

stiPPUMCurrAaY  information:  The 

electronic  bulletin  board  is  maintained 
by  FDA's  Office  of  Public  Affairs  and  is 
available  by  subscription  through  the 
computer  firm  nT-Ualcom.  Started  in 
January  1983,  the  system  enables  the 
public  to  access  up-to-date  FDA  news 
via  commimicating  word  processor  or 
computer  system.  Currently  available  on 
the  electronic  bulletin  board  are  news 
releases  (both  in  English  and  Spanish). 
recalls,  drug  and  device  aiq>rovals,  the 
FDA  Drug  Bulletin,  selected  stories  from 
the  FDA  Consumer,  summaries  of  FDA 
Federal  Renter  items,  speedies 
delivered  by  the  Commissioner  and 
Deputy  Commissioner  of  Food  and 
Drugs,  and  congressional  testimony 
delivered  by  FDA  officials.  All 
documents  on  the  electronic  bulletin 
board  are  also  available  in  hard  copy 
through  various  FDA  offices,  but  die 
electronic  bulletin  board  allows 
subscribers  faster  access  to  the 
information.  Items  on  the  electronic 
bulletin  board  may  be  updated  or 
changed  as  new  information  becomes 
available. 

For  information  on  subscribing  to 
FDA's  electronic  bulletin  board,  contact 
Linda  Reid,  ITT-Dialcom,  flOO  Maiyland 
Avenue,  SW..  Suite  455,  Washington, 
D.C.  20024,  202-488-0550. 


Dated:  July  a,  laas. 

MeninH.-Shniiirti. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  85-lf»U6filMl  7-10-85: 8(45  am] 

:4« 


Public  WerfcahOK  HMltMtamln 
Praparationa  for  narawtaral  ttaa 

agency:  Food  andDOaig  Adminiatration. 
ACnOK  Notice. 

aUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
"Multivitamin  Preparations  for 
Parenteral  Use." 

OA7E:  The  woricshop  will  be  held  on 
August  21,  8:30  a.m.  to  5  pjn. 
ADoaeaa:  The  workshop  will  be  held  in 
Conference  Room  M,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD. 
FOR  FUHIHER  INFORMATION  CONTACT: 
A.T.  Gregoire,  Center  for  Drugs  and 
Biologies  (HFN-810),  Food  and  Drug 
Administration,  5000  Fishers  Lane, 
Roekville,  MD  20857,  301-443-1869. 
8UPPLEMENTARY  NIFORMATieN:  FDA's 

Center  for  Drugs  and  Biologies,  Division 
of  Metabolism  and  Endocrine  Drug 
Products,  in  conjunction  with  the 
American  Medical  Association's 
Division  of  Personal  and  Public  Health 
Policy,  will  sponsor  an  invitational 
workshop  on  "Multivitamin 
Preparations  for  Parenteral  Use."  The 
workshop  will  be  open  to  the  public. 

Requests  for  information  on  the 
workshop  should  be  directed  to  A.T. 
Gregoire  (address  above). 

Dated:  )uly  3. 1985. 

Menrin  R  Shumate. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-16427  Filed  7-10-85:  8:45  am] 

BILUNO  CODE  41t»-ei'4l 


Haalth  Resources  and  Services 
Administration 

National  Advisory  Council  on  Migrant 
Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1985: 

Name:  National  Advisory  Council  on 
Migrant  Healtii. 
Date  and  Time:  August  8-10. 1985.  8:30  a.m. 


Place:  Confmcnce  Koom  E  Patldawa 
Building.  S800  Fishera  Lane.  RodcwMe. 
Maryland  20a57. 

The  entire  meeting  is  open. 

Purpose:  The  Council  is  charged  with  ' 
advising,  consulting  tvith,  and  making 
recommendations  to  tiie  Secretary  and  Ihe 
Administrator,  Heahh  Resources  and 
Services  Administration,  oonceming  the 
organiiBtion.  operation.  Mledioa.  and 
funding  of  Migrant  Meahh  Oefllan  and  oHmt 
entities  under  grants  and  cantraeis  imder 
section  320  of  Ihe  Public  Health  Service  Act 

Agenda:  The  ^enda  items  iaolude:  fl) 
Review  the  Council's  recommendations  of 
April  1985  and  the  Secretary'*  tea^aaue:  (2) 
Program  update  oi  Administration/CliBical 
Perspectives;  (3)  Resource  aUocations:  (4) 
Alternative  service  model  review. 

Anyoiw  wishing  to  obtadn  a  raster  of 
members,  minutes  of  meetmgs.  or  oflier 
relevant  information  should  write  to  or 
contact  Mr.  Billy  Sandlin.  Executive 
Secretary.  National  Adviany  Council  on 
Migrant  Health.  Bureau  of  Heahh  Care 
Delivery  and  Assistance.  Heahh 
Resotu-oes  and  Services  Adminiatration. 
Room  7A-SS.  Parklawn  Buikbi^  SaHO 
Fishers  Lane,  Roclcville.  Marylmd  20857, 
Telephone  (301)  443-1153. 

Agenda  items  are  sabject  to  change  as 
priorities  dictate. 

Dated:  July  8. 1985. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer 
HRSA. 

[FR  Doc.  85-16485  Filed  7-10-85: 8:4S  am] 

BILUNB  OOOE  41f»-1Mi 


Application  Announcemefit  for 
Cooperative  Agreementa  With 
Statewide  Organintiona  for 
Developwient  of  Progrania  for  Planning 
and  Payelopwant  of  Cemprahenalve 
Primary  Care  Servicea  In  Areaa  That 
Liick  Adequate  Health  ServiceB  and 


AQENCV:  Health  Resources  and  Services 
Administration,  PubHc  Health  Service. 
HHS. 

ACTION:  Notice. 

The  Health  Resources  and  Sravices 
Administration  announces  that 
applications  are  being  accepted  from 
qualified  Statewide  organizations  for  die 
development  of  programs  for 
cooperative  agreements  to  provide 
assistance  in  the  planning  and 
development  of  comprehensive  primary 
health  care  services  in  areas  that  lack 
adequate  health  manpower  or  have 
populations  lacking  access  to  primary 
care  services.  It  is  expected  that 
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approximately  $3  million  will  be 
available  for  these  agreements,  which 
will  be  entered  into  under  the  authority 
of  section  333(g)  of  the  Public  Health 
Service  Act. 

In  order  to  qualify  for  a  cooperative 
agreement,  an  applicant  must  be  a  State 
or  a  State  agency  or  another  Statewide 
public  or  nonprofit  entity  that  operates 
solely  within  one  State,  and  must  satisfy 
the  Secretary  that  it  is  able  to  perform 
each  of  the  following  functions: 

1.  Analyze  the  use  of  health  services 
and  health  professions  personnel  in 
defined  health  service  delivery  areas; 

2.  Determine  the  need  for  appropriate 
health  resources  in  such  areas;  and 
cooperate  with  and  assist  the  Federal 
Government  in  the  recruitment  selection 

'  and  retention  of  National  Health  Service 
Corps  and  other  health  professionals  to 
meet  identified  need; 

3.  Determine  the  extent  to  which  such 
areas  will  have  a  financial  base  to 
support  the  provision  of  services  by 
such  providers  and  personnel,  and  the 
extent  to  which  additional  financial 
resources  are  needed; 

4.  Determine  the  types  of  inpatient 
and  other  health  services  that  should  be 
provided  to  meet  the  primary  care  needs 
of  such  areas; 

5.  Based  on  the  determination  made 
under  number  4  and  approved  by  the 
Secretary,  assist  in  the  development  of 
health  service  delivery  centers  and  in 
the  management  of  service  providers; 

6.  Participate  with  the  PubUc  Health 
Service  in  the  planning  and  development 
of  facilities  (whether  or  not  Federally 
funded)  for  the  delivery  of  primary 
health  care;  and 

7.  Assist  in  establishing  the  governing 
bodies  of  centers  for  the  delivery  of 
primary  health  care,  and  assist  such 
bodies  in  defining  and  canying  out  their 
responsibilities. 

In  carrying  out  the  functions  defined 
above,  applicants  will  be  expected  to 
perform  at  least  the  following  specific 
activities  as  part  of  their  responsibilities 
under  a  cooperative  agreement: 

1.  Serve  as  a  clearinghouse  for 
persons  seeking  employment  in  the 
health  services,  and  for  health  service 
delivery  sites  seeking  such  personnel; 

2.  Monitor  the  activities  of  National 
Health  Service  Corps  scholarship 
recipients  who  practice  in  the  State 
under  the  Private  Practice  Option,  and 
make  appropriate  reports  (including 
recommended  actions)  to  the  Public 
Health  Service; 

3.  Coordinate  the  development  of 
comprehensive  plans  for  the  delivery  of 
health  services  to  medically 
underserved  populations;  and 

4.  Provide  technical  assistance  to 
health  service  providers,  specifically 


including  Private  Practice  Option 
practitioners  and  community  health 
centers. 

Applicants  will  be  evaluated  on  the 
basis  of  their  relative  abilify.  as 
determined  by  the  Secretary,  to  perform 
the  functions  and  specific  activities 
listed  above. 

In  conducting  this  evaluation  the 
Secretary  will  also  consider 

•  The  experience  of  the  applicant  in 
the  delivery  of  primary  health  care 
services  or  the  operation  of  facilities 
involved  in  actual  patient  care. 

■  The  abilify  of  the  applicant  to 
integrate  existing  State  and  local 
resources  with  Federal  assistance 
programs. 

•  Evidence  that  the  applicant  will  be 
able  to  enter  into  a  formal  Memorandum 
of  Agreement  with  an  organization 
representing  a  majority  of  Federally 
funded  Community  Health  Centers 
within  the  State. 

Federal  responsibilities  under  the 
cooperative  agreements,  in  addition  to 
the  usual  monitoring  and  technical 
assistance  provided  under,  grants,  will 
include  the  following: 

1.  To  the  extent  possible,  exercise 
responsibilify  for  final  authority  on  the 
award  of  Federal  grants.  Federal  health 
personnel  placement,  and  overall 
program  management  of  Federal 
resources  in  the  context  of  fulfilling  the 
State  program  as  developed  under  the 
agreement; 

2.  The  detail  or  assignment  of  Federal 
personnel  to  the  Statewide  organization; 

3.  The  recruitment  and  assignment  of 
National  Health  Service  Corps 
personnel  in  accordance  with  the 
program  developed  under  the 
cooperative  agreement;  and 

4.  Participation  in  the  development  of, 
and  approval  of  Statewide  plans  at 
various  stages  during  their  development. 

Applications  may  be  made  by 
completing  the  standard  PHS  Grant 
Application  (form  PHS-5161).  This 
application  form  calls  for  a  program 
narrative  giving  a  full  description  of  the 
proposed  cooperative  agreement, 
including  current  and  proposed 
activities,  and  a  budget  justification.  A 
competitive  review  of  applications  will 
be  the  basis  for  selecting  successful 
proposals  for  cooperative  agreements 
with  consideration  being  given  to  those 
applicants  who  indicate  that  they  can 
achieve  the  objectives  of  the 
cooperative  agreement  with  cost- 
elective  expenditure  of  funds. 
Applicants  may  wish  to  include  in  their 
plans  for  accomplishing  their  functions 
under  the  cooperative  agreement 
additional  information  to  assist  in  the 
review  of  the  application  such  as 
qualifications  of  applicants'  personnel. 


formal  agreements  between  the 
applicant  and  State  primary  care 
associations,  indications  of  health 
services  management  and/or  delivery 
strengths  of  the  applicant  including  any 
previous  experience  of  the  applicant  in 
these  areas,  and,  if  the  applicant  is  not  a 
State  or  State  agency,  indications  of  the 
abilify  of  the  applicant  to  woric  with  and 
coordinate  the  project's  activities  with 
State  and  other  public  and  private 
entities  on  a  Statewide  basis,  which 
could  include  any  past  experience  or 
acomplishments  in  this  regard,  and 
letters  of  support  from  Statewide  or 
other  organizations  which  attest  to  the 
applicant's  abilify  to  perform  these 
functions. 

Requests  for  application  materials  and 
questions  regarding  this  announcement 
should  be  directed  to:  Mr.  Waddel 
Avery,  Bureau  of  Health  Care  Delivery 
and  Assistance,  Health  Resources  and 
Services  Administration,  Room  7A-08. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  (301)  443-1440. 

To  receive  consideration  for  financial 
assistance  under  these  cooperative 
agreements,  applications  must  be  either 
(1)  Received  (if  hand-delivered)  at  the 
above  address  on  or  before  July  25, 1985, 
or  (2)  post-marked  on  or  before  July  25, 
1985,  and  received  at  the  above  address 
in  time  for  processing.  / 

These  cooperative  agreements  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 
Part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  packages  to 
be  made  available  by  DHHS  will 
contain  a  hsting  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  the  point  of  contact  in 
such  States  for  that  review.  At  the 
latest,  States  should  receive 
applications  at  the  same  time  they  are 
due  in  BHCDA. 

The  National  Health  Service  Corps 
program  is  listed  as  No.  13.258  in  the 
OMB  Catalog  of  Federal  Domestic 
Assistance. 

Dated:  July  9, 1985. 
John  Kelao, 

Acting  Administrator. 

(FR  Doc.  85-16592  Filed  7-10-85:  8:45  am] 

MLUNQ  CODE  41«0-1l-«l 


Social  Security  Administration 

Grenada;  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

AOENCY:  Social  Security  Administration, 
HHS. 
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ACTION:  Notice  of  finding  regarding 
foreign  social  insurance  or  pension 
system — Grenada. 

Finding 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
States  for  6  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  sections  202(t)(2)  through 
202(t)(S)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)  through  (t)(5))  affecU  his 
or  her  case. 

Section  202(t](2)  of  the  Social  Security 
Act  provides  that  (subject  to  certain 
residency  requirements  contained  in 
section  U.S.  202(t)(2)(ll))  the  prohibition 
against  payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
wHich  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(a)  pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement  or  death;  and 

(b)  permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  beneifts.  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Grenada,  beginning  April 
4, 1983,  has  a  social  insurance  system  of 
general  application  which: 

(a)  P&ys  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  sge,  retirement,  or  death;  and 

(b)  Rermits  United  States  citizens  who 
are  not  citizens  of  Grenada  to  receive 
such  benefits,  or  their  actuarial 
equivalent,  at  the  full  rate  without 
qualification  t)r  restriction  while  outside 
Grenada. 

Accordingly,  it  is  hereby  determined 
and  found  that  Grenada  has  in  effect, 
beginning  April  4, 1983,  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)(2]  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  ]  Rausch,  Room  1104,  West  High 
Rise  Building,  6401  Security  Boulevard. 


Baltimore,  Maryland  21235,  (301)  594- 
6123. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802  Social  Security 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance) 

Dated:  June  17. 1985. 
Elizabeth  K.  Singleton, 
Director,  International  Policy  Staff . 
(FR  Doc.  85-16489  Filed  7-10-85;  8:45  am] 

WUMO  CODE  41M>-11-M 


Dominican  Republic;  Finding 
Regarding  Foreign  Social  Insurance  or 
Pension  System 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  finding  regarding 

foreign  social  insurance  or  pension 

system — Dominican  Republic. 

Finding 

Section  202(t)(l]  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
States  for  6  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  sections  202(t)(2]  through 
202(t)(5]  of  the  Social  Security  Act  (42 
U.S.C.  402(t](2]  through  (t)(5))  affects  his 
or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that  (subject  to  certain 
residency  requirements  contained  in 
section  202(t)(ll)]  the  prohibition 
against  payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(a)  pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  the  Dominican  Republic, 
beginning  November  23, 1984,  has  a 


social  insurance  system  of  general 
application  which: 

(a)  pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  permits  United  States  citizens  who 
are  not  citizens  of  the  Dominican 
Republic  to  receive  such  benefits,  or 
their  actuarial  equivalent,  at  the  full  rate 
without  qualification  or  restriction  while 
outside  the  Dominican  Republic. 

Accordingly,  it  is  hereby  determined 
and  foimd  that  the  Dominican  Republic 
has  in  effect,  begirming  November  23, 
1983,  a  social  insurance  system  which 
meets  the  requirements  of  section 
202(t](2)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)). 

This  revises  our  previous  finding 
(published  May  14, 1969  at  34  FR  7665). 
that  the  Dominican  Republic  does  not 
have  in  effect  a  social  insurance  or 
pension  system  which  meets  the 
requirements  of  section  202(t)(2)  of  the 
Social  Security  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  G.  Hatch,  Room  1104,  West  High 
Rise  Building.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  (301)  504- 
6122. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance] 

Dated:  June  17. 1985. 
Elizabeth  K.  Singleton, 
Director,  International  Policy  Staff. 
(FR  Doc.  8&-16490  Filed  7-10-85;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-85-801] 

Designating  Order  of  Succession 

AGENCY:  Office  of  the  Secretary,  HUD. 

action:  Designation  Order  of 
Succession. 

summary:  This  designation  lists  the 
order  of  officials  to  serve  as  Acting 
Secretary  of  Housing  and  Urban 
Development. 

EFFECTIVE  DATE:  July  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law,  Room 
10254,  Department  of  Housing  and 
Urban  Development  451  7th  Street,  SW., 
Washington.  D.C.  20410  (202)  755-7137 
(This  is  not  a  toll-free  number). 
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Designation:  During  any  period  when, 
by  reason  of  absence,  disability,  or 
vacancy  in  office,  the  Secretary  of 
Housing  and  Urban  Development  is  not 
available  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary, 
appointees  to  the  positions  listed  below 
are  authorized  to  act  as  Secretary  and 
exercise  all  the  powers,  functions,  and 
duties  assigned  to  or  vested  in  the 
Secretary.  However,  no  official  shall  act 
as  Secretary  until  all  of  the  appointees 
listed  before  such  official's  title  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office 

1.  Under  Secretary. 

2.  General  Counsel. 

3.  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

4.  Assistant  Secretary  for  Community 
Planning  and  Development. 

5.  Assistant  Secretary  for  Public  and  Indian 
Mousing. 

8.  Assistant  Secretary  for  Policy 
Development  and  Research. 

7.  Assistant  Secretary  for  Administration. 

8.  Assistant  Secretary  for  Legislation  and 
Congressional  Relations. 

9.  Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

If  a  civil  defense  emergency  is 
declared  or  proclaimed  by  the  President 
or  by  Concurrent  Resolution  of  the 
Congress  in  accordance  with  section  301 
of  the  Federal  Civil  Defense  Act  of  1950 
(64  Stat.  1251. 12  U.S.C  App.  2281)  and 
none  of  the  officials  named  above  is 
able  to  act,  appointees  to  the  positions 
listed  below  are  authorized  to  act  as 
Secretary,  and  exercise  all  powers, 
functions,  and  duties  assigned  to  or 
vested  in  the  Secretary.  However,  no 
official  shall  act  as  Secretary  until  all  of 
the  appointees  listed  before  such 
official's  title  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office. 

1.  President.  Government  National 
Mortgage  Association. 

2.  President.  Solar  Energy  and  Energy 
Conservation  Bank. 

3.  Deputy  Under  Secretary  for  Field 
Coordination. 

4.  Deputy  Under  Secretary  for 
Intergovernmental  Relations. 

5.  Regional  Administrator — Regional 
Housing  Commissioner,  Region  I  (Boston). 

6.  Regional  Administrator — Regional 
Housing  Commissioner.  Region  II  (.New 
York). 

7.  Regional  Administrator — Regional 
Mousing  Commissioner,  Region  III 
(Philadelphia). 

8.  Regional  Administrator — Regional 
Housing  Commissioner,  Region  IV  (Atlanta). 

9.  Regional  Administrator — Regional 
Housing  Commissioner.  Region  V  (Chicago). 

10.  Regional  Administrator — Regional 
Housing  Commissioner.  Region  VI  (Fort 
Worth) 


11.  Regional  Administrator — Regional 
Housing  Commissioner.  Region  VU  (Kansas 
City). 

12.  Regional  Administrator — Regional 
Housing  Commissioner.  Region  VID  (Denver). 

13.  Regional  Administrator — Regional 
Housing  Commissioner.  Region  IX  (San 
Francisco). 

14.  Regional  Administrator — Regional 
Housing  Commissioner,  Region  X  (SeatUe). 

TTiis  designation  supersedes  the 
designation  effective  February  18, 1982 
(47  FR  8249)  published  February  25, 
1982. 

Autliafily:  Executive  Order  11274.  31  FR 
5243.  3  CFR:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d).-  Executive  Order  11490.  34  FR 

17567. 

Effective  Date:  This  order  is  effective  )uly 
2,1985. 

Samuel  R.  Pi«m,  Jr., 

Secretary.  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  85-18545  Filed  7-10-«5:  8:45  am) 
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(Docket  NaM-«5-1S41] 

Notice  Of  Submission  of  Proposed 
information  Coiiections  to  OIIB 

AOCNCV:  Office  of  Administration.  HUD. 
action:  Notices. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC.  20503 
FOn  FURTHER  IMRNWMTKMI  CONTACT 

David  S.  Cristy.  Reports  Management  * 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington,  D.C.  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  hst  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 


if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8}  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Mortgagee  Questioimaire  and 

Case  File  Review  (Loan  Origination 

Monitoring) 
Office:  Housing 

Form  Number  HUD^BOeOA  and  908QB 
Frequency  of  Submission:  On  Occasion 
Affected  Public  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  1,400 
Status:  Extension 
Contact:  William  Heyman.  HUD,  (202) 

755-6830.  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d]  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3S35(d) 

Dated:  June  25. 1985. 

Proposal:  Procurement  Policies  and 
Procedures  Handbook  (2210.3  REV.2) 

Office:  Administration 

Form  Number  HUD-441. 441.1, 442,  661, 
661.1.  662,  663.  and  770 

Frequency  of  Submission:  On  Occasion. 
Monthly,  and  Quarterly 

Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit.  Non-Profit  Institutions,  and 
&nall  Businesses  or  Organizations 

Estimated  Burden  Hours:  148.352 

Status:  Revision 

Contact:  Gladys  Gines.  HUD.  (202)  755- 
5294.  Robert  Fishman.  OMB.  (202)  395- 
6880 

Auikority:  Sec.  3507  of  the  Paperwotfc 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d) 

Dated:  June  25. 1985. 
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Proposal:  Repofl  on  TenaiUs  AcsoimU 

Receivable 
Offke:  Public  and  Indiaii  Housing 
Form  Number:  HUD-52296 
Frequency  of  Sttb»ittionr  Quarterly 
Affected  Public:  Noft-Piofit  institotians 
Estimated  Bordca  Howt:  2.380 
Status:  Revision 
Contact-  Joanne  Patmer.  HUD  (202)  426- 

1872.  Robert  Fitluman,  OMB  {SOZ)  mS- 

6680 

Aalkority:  See.  9S(V  of  llie  Riperworit 
Rcductioa  Act  44  U.&C  36(Pi  Sk.  7((Q  of  *e 
Department  at  Houaiag  and  Ukkaa 
Deve]«pincBl  Ad.  42  U&C  »3fi|d) 

Dated:  May  za  198S. 

Proposdt:  Annual  Cbnthbutions  for 
Operating  Subsidies — Performance 
Funding  System,  Determtnatfon  of 
Operating  Subsidy 

Office:  Public  and  Indian  Housing 

Form  Number:  None 

Frequency  of  Submission:  Anmtally 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  4ejKX) 

Status:  Revision 

Contact:  John  Comerford.-HUD(202) 
426>1872.  Robert  Fishman,  OMB  (202) 
395>6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.a  3607:  Sec  7(d)  a<  the 
Department  of  (h>uaiai(  aad  Ucfaaa 
Development  Act.  42  U.S.C  3535(d) 

Dated:  May  2a  1985. 
Dennie  F.  Gear 

Director,  Office  of  In  formation  Policies  and 

Systetaa. 

|FK  Doc  85-T6642  FUed  7-10-K;  ft4fr  am) 

BILLING  CODE  4210-0'MI 


DEPARTMENT  OF  THE  INTCmOR 
Bureau  of  Indian  Affaira 


SMbmmadlo 


Information  CoilacBon 
the  Office  of 
for  Review 


)une  2<,  1985. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection  and 
explanatory  material  may  be  obtained 
by  coetacting  the  ftveau's  clearance 
officer  at  the  phone  OHDber.listed 
belowt.  Comments  and  aqggestioas  on 
the  requirenieBt  should  be  made  diicctly 
to  the  Bureau  clearance  officer  and  to 
the  Office  of  Management  and  Budget 
reviewing  official  at  202-30&-734a, 

Title:  25  CFR  Part  11.  Law  and  Order 
on  Indian  Reservations.  Domestic 


RdatioBS — ^Marriage  and  Divorce 
Decrees. 

Abstract:  Courts  of  Indian  Offenses 
have  jurisdiction  over  domestic 
relations,  including  issuance  of  marriage 
licenses  and  divorce  decrees.  The 
general  information  collected  on  a 
marriage  license  application  or  a 
petition  for  dissohitioa  is  essential  to 
enable  the  court  to  issue  the  proper 
documents.  Respondents  are  persons 
who  are  seeking  a  marriage  license  or 
who  want  to  petition  for  divorce. 

Frequency:  On  occasion. 

Description  of  Respondents:  Persons 
seeking  marriage  decrees  or  divorce 
proceedings. 

Annual  Responses:  300. 

Annual  Burden  Hours:  125. 

Bureau  Clearance  OfRcen  Cathie 
Bacon.  (202)  343-3574. 
John  W.  Fritz. 

Deputy  AasiaUuU  Secretary — ludiaa  Affairs. 
(PR  Doc  85-16624  Fited  7-Klr4Sc  8:4&  am) 


Bureau  of  l^od  llanagemerrt 

[III-SM47] 

Convayance  and  Order  ftovidlng  for 
Opening  of  Pubiic  Liinds;  Montana 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  lands  in 

Lewis  and  Clarfc  County,  Montana. 

SUMMARY:  Tkis  order  wiU  open  &e 
lands  reconveyed  to  the  United  States  in 
an  exchange  under  the  Act  aS  October 
21, 1976. 43  U.&a  1701.  et  seq..  to  the 
operation  of  the  public  land  laws.  All 
minerals  in  the  offerol  lands  were 
reserved  to  the  private  party  in  section* 
27,  29,  31,  32,  33,  and  35,  T.  14  N..  R.  4 
W..  PMM.  The  United  States  has  always 
owned  all  of  the  minerals  in  section  28 
of  the  offered  land.  The  valuable 
minerals  were  reserved  to  the  U.S.  on  all 
lands  patented  to  the  private  parties. 
date:  At  9  a.m.  on  August  19. 1985,  the 
lands  rectmveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  sepegation  of  those 
parcels  ofpahHc  land  that  were 
subsequently  transferred  to  private 
parties  tenninated  on  issuance  of  the 
patents  on  April  24. 19&4.  and  February 
15, 1965.  The  two  Notices  of  Realty 
Action  creating  the  segregatioa  were 
published  in  the  Federal  Register  on 
February  9, 1984  (49  FR  4995)  and  on 
December  12. 1984  (49  FR  48391). 


FOR  FURTHER  IHTORMATIOII  CONTACT: 
Edward  H.  Crotean,  Chief.  Lands 
Adjudication  Section.  BLM.  Montana 
State  Office.  P.O.  Box  3680a  Billings. 
Montana  59107.  Phone:  (405)  657-0082. 


SUPPLEMENTARV  I 

1.  Notice  is  hereby  given  that  pttnamt 
to  Section  206  of  the  Act  of  October  21. 
1976  (43  U.S.C.  ITMt).  the  following 
described  land,  with  a  reservation  to  the 
United  States  of  specified  mineral 
deposits  determined  to  be  vriuable  or 
prospectively  valuable,  was  conveyed 
by  42  separate  patents  to  private  parties: 


lenalNa 


I: 

M-60291 
M-a0292 
M-60293 
M-a0294 


14-60207 


M-6029e 


M-a0299 
M-e0300 


M-60301 

M-6oa«e 


Land  dne>vli(M  PiiwipM 


II: 
W-638S6 


M-63e87 
M-«3888 


M-63889 

M-a3890 
M-63S91 
M-63a92 
M-«3893 
M-63884 


M-63895 
M-63896 


M-63a98 
M-638l)9 
MM3aO» 


M-63901 


M-«39pe 


M-63908 

M-63g09 

M-63910 

M-63911 
M-«3912 
M-63913 
M-63914 
M-63gi5 
M-63*T6 


T.  1  &.  R.  11  W..  MC  17.  M& 

T.  2  S.,  R.  16  W.  tsc  35.  WVkSWVt. 

T.  5  S..  R.  •  W..  nc.  A  SMKSEK. 

T.  4S..  R.  1  W,wc3.  M  t. 

T.  tS.  R.  ItW.  wcSkWl 

T.  tt  &.  R  a  »..  MC  as.  MMMC^. 

T  t  N.  R.  14  W..  MC  aOk  VMWIk  «C-  3iL 

WHNE%.  SWVWEK.  EWaWH.  fChSMT^ 

■MTKSEK. 

T.  1  N..  R.  14  w,  MC  as.  SEvjamt. 

NEKSWM. 
T.  3  S..  R.  16  W..  MC  10.  NEMCtk. 
T.  13  S.,  R.  1  W.,  MC  5.  SWHSWU.  MC.  6. 

Iat3i 
T.  13  S.,  R.  2  W.  MC  2.  SEMSE«. 
T  8  N.,  R.  9  W..  MC  1Z  NEtiSCVd. 

T.  M  s.  R.  s  «..  MC  2«.  let  a 
Aggregating  l.OOaw  aoac 

T.  8  N..  R.  3  W.  aec  a  lott  13.  14.  IS,  !«. 

N'^N^NWV.SEM. 
T.  3  N..  R.  1  E..  sec.  27.  SWS^NWVi. 
T     1     S,     R.    9    E.    sac    a.    SEMSEV 

T.  1  S..  R.  M  E..  aac  30.  Ni^SEH.  SEVlSiK. 
T.  2  N.,  R.  e  E..  aac.  8.  NW'xNW^:  aec  20. 

SEV4NWH. 
T.  3  S.,  R.  9  E..  tec.  30.  ton  3.  4.  E^^SWU. 
T.  2  S.,  fl.  8  E..  sec  30.  NEVMWk. 
T3S,a8E.•BC2^  W4^ 
T.  4  N..  R  0 E.  sac.  6.  iol  3. 
T    9  N..   R    2  E..  sec.  20.  SMrMMT^NCK. 

NWV:.SM(■^MEV^  N%8EVM<H4. 

SWKSEVa«MVb. 
T.  2  S..  R  7  E..  aac  20.  NEHNEM. 
T.  23.,  R.  11  E..  sac  14.  MTViSEM. 
T.  2  &.  A  12E..  sac.  lO  SEMMM. 
T.  2  S..R.  11  E..  sac.  21.  SWVfcSWM. 
T.  3  S..  R.  T1  E..  sec  13.  SWHNWM. 
T.  1  N .  Rl  a  E.  aac  34.  SEVUCK. 
T.  i&.R.i«E,sacMilsr4:aacaa 

SV»EE^4. 
T    1   &.  R    11   E..  sec.  e  W  t.  sac  22. 

NW^NW'm:  sec.  24,  EVkSEtk. 
T.  T  S..  R.  12  E..  sec  20.  H'fMhk.  SEVjaa^fi. 
T  1  N.,  R.  12  E,  sec  22.  SS4SW%. 
T  3  S .  R  8  E..  sec  2».  S«VKSWr^«. 
T.  2  S. R.  8  E..  aac  M.  SEIk 
T  S  S..  a  9  E..  sac  32.  WMBNtk. 
T  7  S..  R.  7  E..  sec  2.  tot  4. 
T    2  S.,   R   2  E..   sec    17.   M  Sc  SM-W. 

NEV.SE'/..  sec  22.  NEV«SE((i. 
T    2  N..  RUE.  sec.  6.  M  4.  SE'^SWH, 

SW'/iSEV*. 
T  1  S..  R.  9  E .  sec  2.  tots. 
T.  1  N..  R.  10  E..  sec  32.  NMiSM%. 
T.  1  S..  R.  9  E .  sec.  2.  W  4l 
T.  1  N..  R.  10  E..  sac  32.  SViSWM. 
T  2  S..  R.  11  E.  sec  10.  NE%SMn(. 

T  1  s.  RL  laE.. sac aa m»sc«. 

T.  1  N..  R.  12  E.,  sac.  32.  SWHSWVi.. 
T.  1  N..  R.  10  E..  sec  20.  N'^NES 
T.  4  S..  a  8  E.  sec  26.  NVtSwy.. 
T.  4  S.,  R.  8  E..  aec.  26.  SHNMTM. 


Aggregating  2.974.43  acres. 
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The  names  of  the  patentees  are 
available  at  the  Montana  State  Office  at 
the  above  address. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Lewis  and  Clark  County, 
Montana: 

Principal  Meridian,  Montana 

T.  14  N..  R.  4  W.. 
Sec.  27,  All: 
Sec.  28.  All.  except  four  certain  tracts  of 

land  totalling  106.36  acres; 
Sec.  29.  two  particular  tracts  of  land  lying 

in  the  El^SEV4  totalling  6.69  acres: 
Sec.  31.  lots  1.  2,  3.  4,  E4.  EViWV^: 
Sec.  32,  N%,  SWVii,  except  a  certain  tract 

of  land  containing  1.96  acres:  and 
Sec.  33,  All.  except  three  certain  tracts  of 

land  totalling  74.79  acres. 
Sec.  35,  All. 

containing  3.524.22  acres. 

At  9  a.m.  August  19, 1985,  the  above 
described  lands  that  were  conveyed  to 
the  United  States  will  be  open  to  the 
operation  of  the  public  land  laws. 

Dated:  July  2. 1985. 
folin  A.  Kwiatkowtid, 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 

|FR  Doc.  85-16530  Filed  7-10-85:  8:45  amj 

BNXINQ  COOC  OMMNMI 


(OR-36647] 

RMlty  Action;  Exctiange  of  Public 
Land  in  Kiamath  County,  OR 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action, 

Exchange  of  Public  Lands  (OR-36647]. 

On  November  15, 1983,  Klamath 
County  Tiled  a  proposal  with  the 
Lakeview  District,  BLM  to  exchange  160 
acres  of  county  owned  land  for  110 
acres  of  public  land  located  in  Klamath 
County,  Oregon.  The  proposal  has  been 
accepted  by  the  Bureau  of  Land 
Management. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716:) 

Willamette  MericBan 

T.  40S..  R.14E.. 

Sec.  6:  SEy4SEV4. 
T.39S..  R.llE., 

Sec.  19:  lots  6.  9,  SEy4SWV4. 

Containing  110  acres. 

The  following  described  private  land 
has  been  determined  to  be  suitable  for 
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acquisition  by  the  Federal  Government: 

T.40S..  R.10E., 
Sec.  12EViSWy4, 
Sec.  13  EMNWy4. 

Containing  160  acres. 
The  purpose  of  the  exchange  is  to 
acquire  non-federal  land  for  use  in 
Federal  Programs  and  to  dispose  of  the 
Lorella  and  Harpold  dumps. 

The  exchange  is  consistent  with  the 
Bureau  planning  system,  will  provide 
improved  and  more  efHcient  land 
management  and  the  public  interest  will 
be  well  served  by  making  the  exchange. 

The  volume  of  the  lands  have  not 
been  determined,  however,  upon 
completion  of  the  final  appraisal  the 
acreage  will  be  adjusted  or  money  will 
be  used  to  equalize  the  values. 

The  exchange  will  include  both 
surface  and  mineral  estates. 

The  publicationof  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  for  a 
period  of  two  years. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands  a  right-of- 
way  for  ditches  and  canals  constructed 
by  the  authority  of  the  United  States  (43 
U.S.C.  945). 

Other  terms  and  conditions  of  the 
exchange. 

T.40S..  R.14E.  W.M., 
Sec.6SEy4SEy4. 

1.  A  reservation  for  an  existing  right- 
of-way  issued  to  Bureau  of  Reclamation 
for  an  irrigation  ditch  OR-2085. 

2.  A  permanent  exclusive  easement  to 
United  States  for  an  access  road,  right  of 
way  width  being  15  ft.  on  each  side  of 
the  centerline. 

3.  A  reservation  to  the  United  States 
for  a  stock  driveway. 

T.39S.,  R.llE.  W.M.. 
Sec.  19.  lots  6.  9.  SEy4Wy4. 


A 
B 
C 
0 


Ssfill  No. 


A-20630 

A-20e32 
A- 20631 
A-20229 


1.  A  permanent  exclusive  easement  to 
the  United  States  for  an  access  road, 
right-of-way  width  being  15  feet  on  each 
side  of  centerline. 

Information  concerning  the  exchange 
including  the  environmental  analysis  is 
available  for  review  at  the  Bureau  of 
Land  Management  Klamath  Falls 
Resource  Area  Office,  1939  South  Sixth 
Street,  Klamath  Falls,  Oregon  97601. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Lakeview  District  P.O.  Box 
151.  Lakeview.  Or.  97630.  Objections 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  )une  26, 1985. 

leny  Asher. 

District  Manager. 

[FR  Doc.  85-16523  Filed  7-10-85;  8:45  am] 

MLUNQ  CODE  4310-39-11 


(A-20229.  A-20630,  A-20631,  A-20632] 

Realty  Action;  Direct  and  Competitive 
Sales  of  Public  Landa  in  Cochise 
County,  AZ 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action.  Direct 
and  Competitive  Sale  of  Public  Lands  in 
Cochise  County,  Arizona. 

summary:  The  following  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value. 


an  >  S1>  Rw«  UurOmn 

T.  12  S .  n  23  E..  Mcion  8:  SWV.SWK.. 

T   13  S.  R  24  E  .  Mckon  31:  Lo«a  6.11.... 

T.  13  S..  R.  24  E..  Mction  30:  LoM  S.6 

T  23  S.  a  20  E..  MChon  1:  SWVWSWM.. 


ACTM 


40 

81.01 
61. 4S 
40 


vakM 


14,000 

6.900 

0.400 

40.000 


Parcel  A  is  being  offered  to  Tri-W 
Ranch  by  direct  sale  at  the  appraised 
fair  market  value.  No  other  bids  or 
bidders  will  be  considered.  Parcel  B  is 
being  offered  to  Marcellus  DuBois  by 
direct  sale  at  the  appraised  fair  market 
value.  No  other  bids  or  bidders  will  be 
considered.  Parcels  C  &  D  are  being 
offered  at  competitive  sale. 


The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 
The  parcels  are  difficult  and 
uneconomic  to  manage  as  public  land. 
Disposal  would  best  serve  the  public 
interest.  The  disposal  would  be 
consistent  with  the  Bureau's  planning 
recommendations. 
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All  minerds.  esccept  oil  and  gas  will 
be  offered  lot  amvcjrancs.  The  minent 
intcKst*  being  offered  hare  no  kxunvn 
mineral  vatne  A  bid  on  tke  parcel  wQI 
also  coDstitate  application  for 
conveyance  td  tima  omieral  interests 
ofiered  nnder  the  aoAotity  ol  Section 
209(b]  of  tbe  Federri  Land  Pc^cjr  and 
Management  Act  of  1978  (43  UJSJC 
17ig(b)).  Pardiasers  of  die  affected 
parcels  will  be  tequiied  to  submit  a  non- 
returnable  fibng  fiee  in  die  awMmnt  of 
$50,00  to  cover  tlw  processing  costs  of 
conveying dw  avadaMe  ■imisl 
interests.  Failure  to  do  so  will  result  in 
disqualiflcation. 

The  patents  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  die  United 
States  for  a  right-of-wajr  for  ditches  and 
canals  under  the  Act  of  August  30. 1890 
(26  Stat.  391. 43  U.&C  945).  for  oil  and 
gas  resources,  and  for  oil  and  gas  tease 
A-U08Q  affecting  paioek  B  and  Q.  The 
patcsita  isaned  for  parcels  C  It  D  wiH  be 
subject  te  conHniwd  gtnxing  by  the 
current  lesaecs  until  Fefanmjr  28;  19S0  in 
accordance  witb  the  tenne  of  te 
existii^  leases  and  tte  lees  far  this 
grazing  will  coincide  with  tlie  Fedcml 
grazing  fee. 

Pubhcation  of  ttis  luttioe  in  dw 
Fedairi  legislar  segregates  die  pnblic 
lands  hoot  the  operation  of  the  pabbc 
land  laws  and  the  ndning  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  OS  270  days  from 
the  date  of  the  pubBcation,  whicbeTcr 
occiu's  flrst. 

Sale  Procedures 

The  designated  bidders  on  parcris  A 
and  B  will  be  required  to  sabniit 
payment  of  at  least  20  percent  of  the  fnr 
market  vahie  by  cadi,  certified  or 
cashier  check,  or  awney  order  to  the 
BLM  at  42S  E  4Ui  Street.  Saffoid, 
Arizona  85546  on  September  19, 1985. 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  same  form  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  180 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  residt  m 
cancellation  of  the  sale  offering  and 
foreieiture  of  the  dqiesit. 

Parcels  C  and  D  will  be  sold 
competitivety  through  the  acceptance  of 
sealed  bids.  Seakd  bids  may  be 
submitted  to  the  Saffard  District  Office, 
425  E.  4th  Street,  SaEEord,  Arizona  85546. 
Sealed  bids  sent  by  mail  will  only  be 
connidered  if  received  prior  to  lilOpjn., 
Thursday,  September  12, 1965.  Bids  may 
be  made  by  a  principnl  or  dvfy  qualified 
agent 


Sealed  bids,  accompanied  by  a 
certified  dieck,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Boreau  of  Land 
Management  for  not  less  than  one-fifth 
(20%)  of  the  amount  of  the  bid  must  be 
in  a  separate  seated  envelope,  within 
the  transmittal  envelope.  The  senled 
envelopes  must  be  marked  in  the  fewer 

lefthand  comer,  "Scaled  Bid.  Ptocel , 

Pobbc  Land  Sale  A-2a831  or  A-2a229, 
Sale  to  be  held  September  la,  1985."  Alt 
sealed  bids  wilt  be  opened  at  1:00  p.m. 
on  tlie  day  of  sale. 

The  remainder  dne  must  be  paid 
within  180  days  &on  the  date  of  sale. 
Failure  to  submit  dw  full  bid  price  prior 
to,  but  not  inckidingtlK  1801b  day 
following  the  day  of  sale,  riiall  result  in 
canceltabon  of  the  sate  and  forfeituie  of 
die  deposit 

If  no  bids  are  received  on  the  date  of 
sale,  the  lands  will  be  avaitabte  for 
over-the-counter  purchase  for  the  next 
six  mondu  beginRing  September  16, 
1985. 

date:  For  a  period  of  45  days  from  the 
date  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
coraimnts  to  tlie  District  Manager  at  the 
above  address.  Any  adverse  comments 
will  be  evshiated  by  die  State  Director 
nho  may  sustain,  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination,  ht  die  alnence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Deptartment  of  the 
Interior. 

SUPPLEMENTAIir  mFORMATION:  Detailed 
information  concerning  reservations, 
conditions,  terms,  appraised  price, 
bidding  procedures  and  other  items  may 
be  obtained  from  the  Safford  District 
Office  or  by  catling  (602)  428-4040 
during  the  office  hours  7:45  to  4:15  MST. 

Dated:  }uly3>  1085. 
Vtmoa  L.  Saiiae, 
Acting  District  Manager. 
(FR  Doc.  85-16528  Filed  7-10-85:  8:45  amj 
BILUNQ  COOE  4310-U-M 


Remty  Action^  ExcnanQe  of  Pulrilc 
Lands  In  Mendocino,  Sonoma,  and 
Trinity  Counties,  CA 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

T.  4  N.,  R.  »  E.,  Humboldt  Meridian 

Sec.  7,  lot  2. 
T.  3  S.,  R.  8  E.,  Humboldt  Meridian 

Sec.  33  NWV4NWy4. 
T.  5  S..  R.  2  E..  Humboldt  Meridiaa 

Sec.26SEy4NEy4; 


Sec.27SWHSWH. 

Sec.  28  lots  2,  3, 4,  5; 

Sec.  34  NWV4NW^ 
T.  9  N.,  R.  13  W..  MOM. 

Sec.  9  NEy4NEy4. 
T.10N..R.10W..MDM. 

Sec.  32  SEy4NEV4.  SWKSEK.  EV^SEK. 
T.  13  N..  R.  13  W..  MDM. 

Sec.  2  lot  1.  S  V^NEV^  ^VUffW)^ 
EV^SWy4.  NWK^%: 

Sec.  13NEy4SW%. 
T.13N..R.14W..MDI4. 

Sec.2SE>rU^Wyu 
T.13N..R.1SW,MDM 

Sec.  M.SWV«SEVi. 
T.  13  N..  R.  IS  W..  MOM. 

Sec.9NEy4SW%. 
T14N.,IL13W..MDB1 

Sec.lflN%SEV4. 
T.14N.,R.14W..MDM. 

Sec.3tot3,SE%SW^ 

Sec.  24  NHNEy4. 
T.14N..R.16W..MDM. 

Sec.  10  NWy4NE%: 

Sec24N>4SWVW 

Sec.  31  NWy4SEy4. 
T.15N.,R.UW..MD14. 

Sec.  34  S^i^SWV^ 
T.ieN..R.UW..UDM 

Sec.l0kiUV2; 

Sec.  11  SWy4NEy4. 
T.  16  N..  R.  13  W.,  MDM. 

Sec.  4  lot  2. 
T.  17  N..  R.  12  W.,  MDM. 

Sec  Ute&ViSViVn 

Sec  IS  SE>4SEy«. 
T.17N..R.14W..MDM. 

Sec.  IQ  lots  7. 8:  Sec  11  bt  7. 
T.  1SN..R.14W..MDM.. 

Sec.23SEV;NW^. 
T.  21  N..  R.  14  W.,  MDM. 

Sec.  4  lots  1. 2;  SViNEH.  SW^NUn^ 
NVbSWM.  EV^EW, 

Sec.  S  lot  1,  SEy4NEy4; 

Sec.  6  Ion  2,  3,  4,  St  «,  7,  SE%NWH. 
EV^W^SW^SEV^ 
T.  21N..R.15W..kfi)iki 

Sec.  1 EV^  lot  2  ia  the  )ffiV^ 
T.21N.,R.16W..MD14. 

Sec.  11  lot  3. 
T.22N..R.14W..MDM. 

Sec  S.  lot  7. 14.  NWV4S«vy4: 

Sec  e  lots  4, 13. 14, 15. 17.  NEV*SEV*. 
SW%SEy4; 

Sec  17  SWy4NWy4; 

Sec.  18  lots  1.  2.  3.  4,  5. 6,  8,  SWy4SEV4. 
S%NEy4; 

Sec27S%SWy4; 

Sec.  28  S^SEy4; 

Sec33NWy«NFV4: 

Sec  34  NHNWH.  SEy4NW%- 
T.22N..R.15W..MDM, 
•  Seel  lots 5,  7. 8, 9; 

Sec  13  bU  1,  2.  7,  a  9, 10^  IS,  16; 

Sec.  M  lots  2.  3.  4. 
T.  23N..R.14W.. 

Sec  30  lots  3,  NV^  lot  5. 
T.23N..H.15W.. 

Sec3SWy4aMr: 

Sec  10  loU  1.  2: 

Sec  21  SEy4Swy4. 

Sec28W%NE%. 
T.  23  N..  R.  M  W.. 

Sec3kit4,SWHNW^ 

Sec  4  lot  1. 3. 12.  SEV^SEy4: 
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Sec.  9  E^NWV4.  NEV4NE V4. 
T.  23  N..  R.  17  W..  MDM. 

Secl2NEy4NWV4. 
T.  24  N..  R.  15  W..  MDM 

Sec.9SEy4NEy4: 

Sec.  10  Wm«<WV4.  NWy4SWV4: 

Sec.30SEy4SEV4. 
T.  24  N.,  R.  18  W..  MDM. 

Sec.2SWy«SWV4 
T.  24  N..  R.  19  W.,  MDM. 

Sec.  2  lots  3.  4. 
Comprising  5513.22  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  in  Lake  County  from 
Valley  Health  Care  Corporation: 
T.  13  N..  R.  6  W.,  MDM. 

Sec.  11  SEy4NEy4,  EV4swy4.  swy4swy4. 
SEy4. 

Sec.  12  lots  1.  2.  4.  SWy4NEy4.  SEy4NEy4. 

SEy4Nwy4.  swy4Swy4,  E'/4Swy4. 

WV4SEy4. 
Sec.  13  lots  1.  2.  3.  4.  WVtEVt.  E^4NWy4. 

NWy4NWy4: 
Sec.  14  NV4N%,  SV4NWy4.  N%SWy4. 

SEy4Swy4: 

Sec  15  SWSEy4NEy4.  SWy4NEy4. 

Nwy4Nwy4NEy4.  Nwy4Nwy4. 

SViNWy4.  NV4SV4.  SWy4SEy4; 
Sec.  16  NEy4.  EV4NWy4,  swy4Nwy4. 

NV4S^4: 
Sec.  17  E%SEy4. 

Comprising  2370.02  acres  of  private  land. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  Lands  along 
Cache  Creek,  a  highly  significant  habitat 
for  Bald  Eagles  and  Tule  Elk.  both 
sensitive  and  endangered  species.  The 
exchange  is  consistent  with  the  Bureau's 
planning  recommendations  The  public 
interest  will  be  well  served  by  making 
this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  Hnal  appraisal  of  the 
lands. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 


1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890  (43 
U.S.C.  945). 

2.  Those  rights  for  a  perpetual  road 
right-of-way  as  have  been  granted  to 
Coastal  Mining  Company  under  Serial 
CA  10277. 

3.  Reserving  to  the  United  States  a 
road  right-of-way  25  feet  in  width  across 
T.  23  N.,  R.  16  W..  MDM.  Sec.  4  lot  3  for 
the  full  use  as  a  road  by  the  United 
States  of  America,  its  licensees  and 
permittees,  including  the  right  of  access 
and  use  for  and  by  the  people  of  the 
United  States,  generally,  to  lands 
owned,  administered,  or  controlled  by 
the  United  States  (CA  8333). 

4.  Reserving  to  Wanda  Mehtonen.  for 
a  two  year  period  following  notiflcation. 
a  grazing  lease  (GL  5606)  subject  to  the 
same  terms  and  conditions  as  currently 
in  a^ect.  Lands  affected  by  the  lease 
include:  T.  13  N..  R.  13  W..  MDM.  Sec  2 
SV<tNEy4,  SEV4NWy4,  EVtSV/V4, 

Nwy4SEy4,  lot  1. 

5.  Minerals  of  known  value  shall  be 
reserved  to  the  United  States  together 
with  the  right  to  prospect  for,  mine,  and 
remove  the  minerals.  A  more  detailed 
description  incorporated  in  the  patent 
document  is  available  for  review  in  this 
office. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b)  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Ukiah  District.  555  Leslie  Street,  Ukiah, 
CA  95482. 


PareMNa 


1 

NM  S70S7 

2 

3 

4 

5 

6 



NM  59332 
NM  50333 
HWmM 

HUVOM 
NM  59347 

7 

NM  61177 

8 — 

9 

10 _ 

11 _. 

12. „ 



NM  56262 

NM  56264 
NM  56265 
NM  58263 
NM  S70S6 

13 

14      ,  ,, 

NM  59349 
NM  58282 

15..:...    . 

NM  S6278 

16 

17.      _ 

NM  59329 
NM  57066 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Ukiah  District  Office. 
P.O.  Box  940.  Ukiah,  CA  95482. 

Any  adverse  comments  will  be 
evaluated  by  the  CaUfomia  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  flnal 
determination.  In  the  absence  of  a 
vacation  or  modification,  this  realty 
action  will  become  the  final 
determination  of  the  Bureau. 

For  further  information  contact: 
Cathie  Dokken.  (707)  462-^73. 

Dated:  )uly  2. 19BS. 
Van  W.  Manning, 
District  Manager. 
(PR  Doc.  85-16521  Filed  7-10-85:  8:45  am] 
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Realty  Action:  Sale  of  Public  Landa  In 
Socorro  County,  NM 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713)  (FLPMA)  at  no  less 
than  the  appraised  fair  market  value 
shown.  The  parcels  are  isolated,  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
efforts,  and  the  public  interest  will  be 
served  by  offering  this  land  for  sale. 

Sale  Method 

Parcels  1  through  7  will  be  offered  for 
sale  using  competitive  bidding 
procedures  (43  CFR  2711.3-1).  On 
parcels  8  through  12  the  bidding  will  be 
modified  to  allow  bids  from  designated 
bidders  only  (43  CFTl  2711.3-2).  Parcels 
13  through  31  will  be  offered  as  direct 
sales  to  the  current  occupants  of  the 
lands  (43  CFR  2711.3-3). 


SOTHNa 


T  1  S.  H 
T  2  &.  R 
T  4  S..  H. 
T.  4  S.  H. 
T.  4  S..  R. 
T.  4  S.,  R 
T  2  &.  R 
T   1  &,  R. 


S«c23.  Lot37.. 


1  W 

1  W..  Sw.  2.  Porton  of  Lot  3S 

1  E..  Sac  32.  Po>«on  01  Lot  16 

1  E .  S»c  32.  Porton  01  U*  16 

1  E..  S«.  32.  Porton  d  Lot  16 

1  E..  Sw  32.  Porton  Ol  Lol  16 

1  »*..  Sw.  11.  Portnn  cH  lot  29 

1  W..  Sw^  ^3.  Potton  o(  Lot  7  wid  Lot  S„ 


T  1  &.  R 
T.  IS.  R 
T.  1  &.  H. 
T.  1  &.  R 
T  1  S.  R  1  W .  Sac  13  Porton  ol  Lol  7  . 


1  W..  S«C.  24.  Lot  IS.. 
1  W.  Sk.  24.  Lot  17.._ 
1  W.  S«c  24.  Lot  19. 
1  W.  S«^  26.  Lot  14.. 


T  2  &.  R  1  W.  Sac  1.  Lot  2S  «id  Portion  of  Lot  I 

T.  2  &.  R  1  W..  Sac.  2.  Lot  33 

T  2  S.  R  1  W .  Sac  2.  Portion  of  Tract  40 

T  2  S..  R  1  W.  Sac  £  Portion  of  Lot  74 


Acraaga 


4.57 

9 

1 _ 

ApproaL  12 

A«ipn»-6 

A«W»-6.. 

4 _. 

11.16.. 

649 

5.0S...._ _. 

0.61 

0.51 _ 

ApprOK.  4 

*PP»Oii.  1 

0.25 .._ 

0.50.... 

0.03... 


Appraiaad  valua 


$4.575 

11.500  pw  acr« 
S2.000  par  acra 
$1,240  par  acra 
$1,500  par  acra 
$1,315  par  acra 
$1,500  par  acra 
$1,000  par  acra 

$1,200  par  acra 
$1,000  par  acra 
$1,000  par  acra 

$510 _ 

$1,000  par  acra. 

$2.50  par  acra.. 

$50 

$2,000  par  tern. 
$S0 


Method  of 


CofnpMHtvs. 
Do. 
Do. 
Oa 
Da 
Da 
Do. 


Cofnp6lilfvs. 
Da 
Da 
Da 
Da 
Oraet 

Da 
Da 
Oa 
Oa 


PwoalNo. 

16.. 

.™.— .... 

19 

20-. 

21.. 

22.. 

..»..«.... 

23.. 

24.. 

.„„..^„„ 

25.. 

26.. 

27- 

28-. 

29- 

30.. 

31.. 

Federal  Register  /  Vol.  50,  No.  133  /  Thursday,  July  11.  1985  /  Notices 


28275 


Psfosi  No> 


It.. 

19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
2S. 
26.. 
27.. 

28.. 

28.. 
30.. 
31.. 


NM  57086 


IS6923 
196264 
IS6281 


IS8273 
I  58271 


NM  96272 
NM  58268 


156330 
156330 
150331 


T.  2  S..  a  1  W..  Sm.  I  LMi  37.  38.  90.  52.  SS.  96.  62.  POrtom  ol  UM  35.  74  «ld  Tiad  40;  Sw.  11. 
U«  23  and  Porlian  ol  Lot  46. 

T.  2  a.  B.  1  W..  Sac  11.  Airllan  01 LM  41 

T.  2  &,  R.  1  W..  Sm.  11.  fvtan  01  U*  46 

T. 
T. 
T. 
T. 
T. 


2  &.  a  1  W..  Sw.  1Z  Pattern  of  l«l*  23  wd  41 . 
2  &.  R.  1  W..  Sac  12.  Ponton  of  Loli  23.  24.  41. 

2  S,  a  1  W..  Sac  12.  I^»llan  ol  U*  36 

2  S..  a  1  W..  Sac.  13.  Portion  a>  toi  43 

2  8..ai  WM8ae.19.UI46.. 


T.  2  &.  a  1  W,  Sacia.  PMon  of  tot  64. 
T.  2  &.  a  1  W..  Sac.  13.  Lol  90  Sac  24.  Lol  12 


I.  c  »«  n.    I  WW.,  uai..    !«.  MM  OV  .JWI.    *^.  MP*  IK -.- — ..._._....._ . 

T.  2  S..  a  1  W..  Sac  1.  talien  el  LM  96.  Sac  ^  Poilien  ol  Lot  74.  Sac  1Z  to!  26  and  Podion  ol  Lot 
24. 


A|vraiL7.. 


0.09.. 
0.20.. 
0.90- 

2 - 

OJO- 

AnniLOjo- 

070 

AppRK.  0156.. 
0.40 

Appna.4  — 


62.50  pari 
650 


ISO 

62.501 
62.501 
6^501 
S2.S0I 
62.50) 
62.501 
62J0I 

62.501 


T.  4  &.  a  1  Em  Sac  32.  taHon  o(  La(18 

T.  2 «..  a  1  Wm  Sac  24.  UN  11  ond  Portian  of  Lot  17 . 

T.  4  &.  a  1  E..  Sac  32.  Portian  Of  Lot  18 

T.  4  S..  a  1  E..  Sac  32,  Portion  d  Lei  18 


660- 


1 

0.16- 


62.50) 
650 -. 


Da 

Da 
Ooi 
OOl 
Do. 
Da 
Da 
Da 
Da 
Oa 

Da 


Da 
Da 
Da 


Saleftoceduns 

All  bidders  must  be  18  years  of  age  or 
over  and  U.S.  Citizens,  and  corporations 
be  subject  to  the  laws  of  any  state  or  of 
the  United  States.  Bids  must  be  made  by 
the  principal  or  his  duly  qualified  agent. 

Sealed  bids  for  parcels  1  through  12 
will  be  considered  only  if  received  in  the 
Socorro  Resource  Area  OfRce,  198  Neel 
Avenue,  SW,  Socorro,  New  Mexico 
87801,  before  lOKKI  A.M.  on  September 
13, 1985,  the  date  of  the  opening.  Bids  of 
less  than  fair  market  value  will  be 
rejected  as  required  by  FLPMA. 

Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management,  for  not 
less  than  10  percent  or  more  than  30 
percent  of  the  amount  of  the  bid.  The 
sealed  bid  envelope  must  be  marked  in 
the  lower  left-handed  comer  as  follows: 

"Public  Sale  Bid  Parcel ,    

Serial  No. , 


Sale  Held  (date) ".  

The  highest  qualifying  bid  for  each 
parcel  will  establish  the  sale  price  for 
the  parcel.  If  two  or  more  enevelopes 
are  received  containing  valid  bids  of  the 
same  amount  for  the  same  parcel,  the 
determination  of  which  is  to  be 
considered  the  highest  designated  bid 
will  be  by  supplemental  biddings.  In 
such  a  case  the  hight  bidders  will  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  Authorized  Officer. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
prior  to  expiration  of  180  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
full  sale  price  within  the  above  specified 
time  limit  will  result  in  cancellation  of 
the  sale  of  the  specific  parcel  and  the 
deposit  will  be  forfeited  and  disposed  of 
as  other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date.  Parcels  not  sold  on  die 
day  of  the  Sale  will  be  offered  for  sale 
every  first  Tuesday  of  each  month,  same 


time  and  place,  on  a  competitive  sealed 
bid  basis  until  sold,  or  until  January  14, 
1986. 

Parcels  8  through  12  will  be  o^ered  as 
modified  competitive  sales  to  the 
designated  bidders  who  are  the  known 
accessible  landowners.  Only  bids  from 
the  followfng  designated  bidders  will  be 
accepted  on  parcels  8  through  12: 
Parcels. — ^LP.  and  Doris  Williams  and 
Tom  and  Martha  Stribling,  c/o 
Stribling  and  Associates,  1913  San 
Mateo,  NE.,  Albuquerque,  NM  87110; 
Tom  and  Martha  Stribling,  c/o 
Stribling  and  Associates,  1913  San 
Mateo,  NE.,  Albuquerque,  NM  87110; 
John  Harris,  P.O.  Box  151,  Socorro, 
NM  87801;  John  L  and  Bonnie  Harris, 
P.O.  Box  151.  Soccorro,  NM  87801. 
Parcel  9. — ^Tom  and  Martha  Stribling,  c/ 
o  Stribling  and  Associates;  T.H. 
McEvaian,  Jr.  and  Elizabeth 
McEvaian,  P.O.  Box  2148,  Santa  Fe, 
NM  87501;  Romie  and  Louise  Price, 
General  Delivery,  Aragon,  NM  87820. 
Parcel  10. — Tom  and  Martha  Stribling, 
c/o  Stribling  and  Associates;  T.H. 
McEvaian,  Jr.  and  Qizabeth  McEvaian 
Parcel  11. — L.P.  and  Doris  Williams  and 
Tom  and  Martha  Stribling,  c/o 
Stribling  and  Associates;  Tom  and 
Martha  Stribling,  c/o  Stribling  and 
Associates;  Joseph  M.  Tafoya,  1421 
Adams  NE,  Albuquerque,  NM  87110. 
Parcel  12. — Frank  and  Dorothy  Jacobs, 
P.O.  Box  857,  Eagar,  AZ  85925;  Manuel 
Jaramillo,  P.O.  Box  16,  Polvadera,  NM 
87828. 

Parcels  13  through  31  will  be  offered 
directly  to  the  listed  occupants  not  less 
than  60  days  from  date  of  this  notice.  If 
unsold,  they  will  be  offered  for  sale  by 
the  competitive  procedure. 
Parcel  13.—]ohn  Harris,  P.O.  Box  151, 

Socorro.  NM  87801. 
Parcel  14. — County  of  Socorro,  P.O.  Box 

I,  Socorro,  NM  87801. 
Parcel  15. — Constancio  Sanchez,  P.O. 

Box  1791,  Socorro,  NM  87801. 
Parcel  id.— Samuel  James  Zimmerly.  301 
Claifomia  St.,  Socorro,  NM  87801. 


Parcel  17. — Leonard  and  Johnie 

Scarborough,  P.O.  Box  42,  Socorro. 

NM  87801. 
Parcel  18. — County  of  Socorro.  P.O.  Box 

L  Socorro,  NM  87801. 
Parcel  19. — Levertt  Glen  and  DelUe 

Colton  Gathings,  Rt.  1,  Box  73. 

Socorro.  NM  87801. 
Parcel  20. — Earl  and  Emeriinda  DeBrine, 

P.O.  Box  46,  Socorro,  NM  87801. 
Parcel  21. — ^Dan  KIoss,  General 

Delivery,  Lemitar,  NM  87823. 
Parce/ 2?.— Middle  Rio  Grande 

Conservancy  District  P.O.  Box  581, 

Albuquerque,  NM  87103. 
Parcel  23. — County  of  Socorro,  P.O.  Box 

L  Socorro,  NM  87801. 
Parcel  24. — County  of  Socorro,  P.O.  Box 

L  Socorro,  NM  87801. 
Parcel  25. — Mrs.  Florence  L  Scott,  c/o 

Mr.  Earl  Downing,  2030  Thomas  Drive, 

Las  Cruces,  NM  88001. 
Po/re/ 2ft— Middle  Rio  Grande 

Conservancy  District,  P.O.  Box  581, 

Albuquerque,  NM  87102 
Parcel  27.— HoYiaTd  C.  Ehlert,  Box  206. 

Dexter.  NM  80230. 
Parcel  28. — New  Mexico  State  Highway 

Department  Box  1149.  Santa  Fe,  NM 
.  87501. 
Parcel  29. — ^Middle  Rio  Grande 

Conservancy  District  P.O.  Box  581. 

Albuquerque.  NM  87103. 
Parcel  30. — ^Atchison.  Topeka  and  Santa 

Fe  Railway  Company.  900  Polk  Si^ 

Amarillo.  TX  79171. 
Parcel  31. — Archdiocese  of  Santa  Fe,  202 

Momingside  Dr.  SE.  Albuquerque,  NM 

87108. 

Terms  and  Conditions 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  patents,  when  and  if  issued. 
will  contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

2.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for.  mine  and  remove  the 
minerals. 
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3.  All  patents  will  be  issued  subfect  to 
valid  existing  rights. 

4.  Parcels  8-li.  21-24.  and  2&-30  lie 
within  a  100-year  floodplain  and  the 
patents  will  contain  land  use  restrictions 
as  required  by  Executive  Order  11988. 

5.  On  Parcel  3.  the  patent  will  be 
issued  subiect  to  those  rights  for  water 
facilities  as  have  been  granted  to  San 
Antonio  Mutual  Domestic  Water 
Consumers  Association  by  right-of-way 
New  Mexico  52223  under  the  Act  of 
October  21. 1976  (43  U.SC.  1781). 

Supplementary  Information:  A  field 
examination  has  revealed  that  Parcels 
3-6  are  encumbered  by  unauthorized 
electric  power  lines.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  sale,  and  bidding 
instruction  may  be  obtained  from  the 
Socorro  Resource  Area  Office  at  the 
above  address,  or  by  calling  Jon  Hertz, 
Bemie  Creager.  or  Lois  Bell,  (505)835- 
0412.  For  a  period  of  45  days  from  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action  to  the  Socorro  Resource 
Area  Manager. 

Comments  must  reference  specific 
parcel  numbers.  Adverse  comments 
received  on  specific  parcels  will  not 
affect  the  sale  of  any  other  parcel.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Upon  publication  in  the  Federal 
Register  the  land  described  above  will 
be  segregated  from  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  of 
this  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
land,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
pubLcation,  whichever  occurs  first. 

The  ELM  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale,  if,  in  the  opinion 
of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  another 
applicable  law. 
Harlan  Snalth. 
Area  Manager. 

[FR  Doc.  85-16531  Filed  7-10-85:  8:45  am] 
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IM-6S552) 

RMlty  Action:  Compctitiv*  Sato  of 
Pubnc  Land  In  Bowman  County,  NO 

aocncy:  Bureau  of  Land  Management, 
Interior. 

ACnOM:  Notice  of  Realty  Action- 
Competitive  Sale. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713):  at  no  less  than  the 
appraised  fair  market  value  of  $3,600.00: 

Fifth  PriadiMl  Mnidin.  Noctli  Owkotm 

T.130N.,  R.104W., 
Section  6:  Lot  1. 
Containing  40.10  acres. 

The  lands  described  are  hereby 
segregated  from  appropriation  under 
public  land  laws,  including  mining  laws, 
pending  disposition  of  this  action. 

This  tract  is  located  8V^  air  miles 
southwest  of  Rhame,  North  Dakota. 
There  is  legal  access;  however,  there  is 
no  established  road  on  the  legal  access 
route.  The  land  is  a  small  isolated  tract 
and  is  unusable  by  the  general  pubhc.  It 
does  not  contain  significant  resource 
values  that  would  justify  retention.  It  is 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  land  system  and  not 
suitable  for  management  by  another 
federal  agency. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Since  the 
land  has  low  resource  value,  the  transfer 
of  the  tract  into  private  ownership  will 
benefit  the  public  interest  and  provide 
for  more  e^icient  land  management. 

Terms  and  Conditions 

1.  Reservation  of  all  minerals  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  applicable  law  and 
regulations: 

2.  Reservation  of  right-of-way  for 
ditches  or  canals  to  the  United  States 
pursuant  to  with  43  U.S.C.  945; 

3.  All  valid  and  existing  rights  and 
reservations  of  record. 

Location.  Date  and  Time 

The  land  will  be  offered  for  sale  by  a 
combination  of  sealed  and  oral  bidding. 
Sale  date  is  August  30, 1985,  at  10  a.m.  in 
the  Gate  City  Community  Room,  204 
Sims  Street,  Dickinson,  North  Dakota. 

If  the  parcel  is  not  sold  at  this  sale,  it 
will  be  offered  for  sale  over  the  counter 
4intil  sold  or  until  the  sale  is  cancelled. 

Comment  Period:  For  a  period  of  45 
days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 


to  the  District  Manager,  Bureau  of  Land 
Management,  204  Sims  Street,  P.O.  Box 
122a  Dickinson.  North  DakoU  58602. 

Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  decision  for  the 
Department  of  Interior.  Parties 
adversely  affected  by  the  decision  have 
the  right  to  appeal  to  the  Interior  Board 
of  Land  Appeals.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  interior. 
FOR  FURTHER  iNFORMATtOtt:  Detailed 
information  concerning  this  sale, 
including  planning  documents,  the 
environmental  assessment  and  land 
report  is  available  for  review  at  the 
Dickinson  District  Office. 

SUPPLEMENTARY  MPORMATION:  Bidder 
Qualifications:  The  bidder  must  be  a 
United  States  citizen,  or  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  United  States.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  interests 
therein  under  the  laws  of  the  State  of 
North  Dakota. 

Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $3,600.00. 

Method  of  Bidding:  The  land  will  be 
sold  by  a  combination  of  sealed  and  oral 
bids.  Bids  delivered  or  sent  by  mail  will 
be  considered  only  if  received  by  the 
Bureau  of  Land  Management,  Dickinson 
District  Office,  Box  1229.  204  Sims 
Street,  Dickinson,  North  Dakota  58602 
prior  to  10  a.m.  on  August  30, 1985.  Each 
sealed  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashiers  check  made 
payable  to  the  Department  of  Interior, 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  bid.  The 
sealed  bid  envelope  must  be  marked  in 
the  lower  left-hand  comer  as  follows: 

Public  land  sale  M-65552. 

Date  August  30, 1985. 

If  two  or  more  envelopes  contain  valid 
bids  of  the  same  amount  are  received 
and  not  subsequently  raised  by  an  oral 
bid,  the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  sealed  bids  if  no  oral  bid 
is  received  to  raise  the  tie  bid.  The 
highest  qualifying  bid  shall  then  be 
publicly  declared.  A  sealed  bid  of  at 
least  the  fair  market  value  must  be 
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submitted  prior  to  the  sale  date  in  order 
to  be  considered  eligible  for  oral 
bidding. 

Final  Details 

Once  a  high  bid  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  30  days  from  the  date 
of  the  sale.  Failure  to  submit  the 
required  amount  within  the  allotted  time 
will  result  in  cancellation  of  the  sale  and 
the  deposit  will  be  forfeited. 

All  bids  will  either  be  returned, 
accepted  or  rejected  within  60  days  of 
the  sale  date. 

Dated:  June  27, 1965. 
William  F.  Krach. 

Acting  District  Manager.  ' 

[FR  Doc.  8S-16532  Filed  7-10-85;  8:45  am] 

MLUNQ  COM  4119-INMI 

[U-55647] 

Realty  Action:  Sale  of  Public  iMida  in 
Waehington  County,  UT 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713)  public  land 
described  as  Lot  3,  sec.  31,  T.  43  S..  R.  14 
W.,  SLB&M  Utah,  containing  44.98  acres 
is  proposed  for  sale  by  competitive 
bidding  at  no  less  than  the  appraised 
fair  market  value  of  $9,000.00.  The  land 
described  is  hereby  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action. 

summary:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 
DATES  Comments  should  be  submitted 
to  the  address  listed  below  by 
September  3, 1985.  The  sale  will  be  held 
on  September  18, 1985  at  10:00  a.ni. 
ADDMSS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Dixie 
Resource  Area  Office,  225  North  Bluff, 
St.  George,  Utah  84770  (801)  673-4654. 
The  sale  will  be  held  at  the  same 
address. 
SUPPUMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  Authority  of 
the  United  States,  Act  of  August  3a 
1U90,  26  Stat.  391. 43  U.S.C.  945. 


3.  The  title  transfer  will  be  subject  to 
valid  existing  rights  including  Oil  and 
Gas  Lease  No.  U-40068  and  Pipeline 
Right-of-Way  No.  U-37858. 

4.  Tide  transfer  will  be  subject  to  the 
restriction  that  no  permanent  structures 
(except  flood  control  devices)  will  be 
placed  in  the  floodplain. 

5.  If  the  tract  of  public  land  is  not  sold 
pursuant  to  this  notice,  it  will  remain 
available  for  sale  on  a  continuing  basis 
tmtil  sold  or  until  withdrawn  from  the 
market. 

Any  comments  or  objections  received 
during  the  comment  period  will  be 
evaluated  and  the  District  Manager  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  3, 1985. 
Morgan  S.  Jensen, 
District  Manager. 
[FR  Doc.  85-16529  Filed  7-10-85;  8:45  am] 

BIIXMQ  COOe  4310-OO-«i 


[NM  29247-<OK)] 

Proposed  Reinstatement  of 
Termination  Oil  and  Gas  l.ease;  New 
Mexico 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico  87501.  Under  the 
provisions  of  PL  97-451,  Hawkins  Oil 
and  Gas,  Inc.,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
29247-(OkIa.)  covering  the  following 
described  lands  located  in  Dewey 
County,  Oklahoma: 

T.  17  N.,  R.  15  W..  I.M..  Oklahoma. 
Sec.  5:  The  remaining  portion  of  Lot  5  and 
riparian  rigtits  to  the  remaining  portion  of 
Lot  5,  further  described  by  metes  and 
bounds. 

Containing  17.60  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rental  and  administrative  cost  of  $500.00 
has  been  paid.  Future  rentals  shall  be  at 
the  rate  of  $5.00  per  acre  per  year  and 
royalties  shall  be  at  the  rate  of  16% 
percent.  Reimbursement  for  cost  of  the 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
February  1, 1985. 


Dated:  July  1. 1965. 
Tessia  R.  Ancfaofido, 

Chief,  Adjudication  Section. 

[FR  Doc  85-16533  Filed  7-10-85;  a-45  am] 


[NM  46287-<OK)] 

Proposed  Reinstatement  of 
Termination  OM  and  Gas 
Mexico 


United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico  87501.  Under  the 
provisions  of  Pub.  L  97-451,  Ratliff 
Exploration  Company  and  Mustang 
Production  Company,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
46287-(OK)  covering  the  following 
described  lands  located  in  Major 
County,  Oklahoma: 

T.  21  N.,  R.  14  W..  LM.,  Oklahoma, 

Sec.  3,  SViSWy4. 
Containing  tOJOO  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $10.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent,  computed  on  a  sliding 
scale  4  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
October  1, 1984. 

Dated:  ]uly  1. 1985. 
Tessie  R.  Anchondo. 
Chief,  Adjudication  Section. 
[FR  Doc.  85-16534  Filed  7-10-85;  8:45  am] 

SaUNO  CODE  4310-FB-M 


[AZ950] 

HIing  of  Plats  of  Survey;  Arizona 

July  2, 1985. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  supplemental  plat,  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Surveys  No.  2597 
and  No.  4038,  in  Section  3.  T.  4  N.,  R.  1 
E.,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  May  9, 1985,  and 
was  officially  filed  May  10, 1985. 
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This  supplemental  plat  was  prepared 
at  the  request  of  the  Bureau  of  Land 
Management.  Indian  Project  Office. 
A  plat  representing  a  dependent 
resurvey  of  the  boundaries  of  Section  28, 
T.  12  N..  R.  24  E..  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  ]une 
21, 1985.  and  was  ofricially  filed  June  24. 
1985. 

This  survey  was  executed  at  the 
reqoest  of  the  Bureau  of  Land 
Management.  Arizona  State  Office. 
Division  of  Operations. 

A  supplemental  plat,  showing  a 
subdivision  of  original  lots  1  and  3. 
Section  31.  T.  19  N..  R.  21  W..  Gila  and 
Salt  River  Meridian.  Arizona,  was 
accepted  April  4. 1985.  and  was 
officially  filed  April  5, 1965. 

This  supplemental  plat  was  prepared 
at  the  request  of  the  Bureau  of  Land 
Management.  Arizona  State  Office. 
Phoenix  District  Office. 

A  plat  representing  a  dependent 
resurvey  of  the  north  boundary  of  the 
Papago  Indian  Reservation,  a  portion  of 
the  Santa  Cmz  Guide  Meridian,  east 
boundary,  and  a  portion  of  the 
subdivisional  lines:  and  a  survey  of 
subdivisions  in  Sections  22.  23  and  24.  T. 
15  S..  R.  12  E..  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  May 
22. 1985.  and  was  officially  filed  May  24. 
1985. 


This  survey  was  executed  at  the 
request  of  ihe  Bureau  of  Indian  Affairs, 
Phoenix  Office. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  M.S.  140a  DOCO 
lode  and  MS.  1408.  G£ORGL\  lode,  and 
a  metes-and-bounds  survey  of  Tract  37. 
in  unsurveyed  T.  23  S..  R.  16  E^  Gila  and 
Salt  River  Meridian,  Arizona,  was 
accepted  April  la  1985,  and  was 
officially  filed  April  10, 1965. 

This  sorvey  was  executed  at  the 
request  of  Region  Three.  U.S.  Forest 
Service,  Coronado  National  Forest. 
A  supplemental  plat  showing  new 
lottings  in  Sections  32  and  33.  T.  5  S^  R. 
18  E..  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  June  la  1985. 
and  was  officially  filed  June  18. 1985. 
A  supplemental  plat  showing  new 
lottings  in  Sections  22.  23,  24  and  27.  T.  5 
S..  R.  18  E..  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  June 
10, 1985,  and  was  o^icially  filed  June  18, 
1985. 

These  supplemental  plats  were 
prepared  at  the  request  of  the  Bureau  of 
Land  Management.  Lands  and  Minerals 
Operations,  and  Arizona  State  Land 
Department. 

A  supplemental  plat  showing  new 
lottings  created  by  the  cancellation  of 
unpatented  lodes  of  M.S.  3784  in 
Sections  19.  29  and  30.  T.  18  S..  R.  31  E.. 
Gila  and  Salt  River  Meridian.  Arizona. 


was  accepted  May  21. 1B8S.  and  was 
officially  filed  May  23. 1965. 

This  supplemental  plat  was  prepared 
at  the  request  of  the  Bureau  of  Land 
Management,  Safford  District  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  lands  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office.  Bureau  of  Land  Management. 
P.O.  Box  16563.  Phoenix.  Arizona  85011. 
James  P.  Keliey, 

Chief.  Branch  of  Cadastral  Survey. 

IFR  Doc.  85-16432  Filed  7-10-85;  8:45  am] 

■MXMaCOOC  4310-31-M 

lOR  37643. 37644. 27645.  OR  38646  and 
37647] 

Realty  Action;  Direct  and  Modified 
Competitive  Sale  of  Public  Land  In 
Maltteur  County,  OR;  and  Exchange  of 
PutMIc  Land  In  Malheur  County,  OR; 
Sale  Procedurea 

The  following  lands  are  suitable  for 
sale  under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  197a  43  U.S.C.  1713  and  17ia  at 
no  less  than  the  appraised  fair  market 
value: 


PwcaiNo 


1.. 
t. 


OR-37S43 


On-STMS 
OR-37647 


USD  0«cnp*an— MAMMiMtt  Mwidwi 


T.  »  S.  R  45  E,  «C  30:  SEVME<ti,±.. 
T.  30  S.  R  44  e.  nc^  »  SV.SH 


T.  30  S.  H  4«  E..  mcrioH  ..„ 

T30&.R4SE,«K.2:  SVhSH  tnd  NEWSEM.. 


40.00 
100.00 


200.00 


20 
20 


BkWoy  procsdurv 


Oiracti 


The  above  described  land(s)  are 
hereby  segregated  from  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws,  but  not  fi-om  sale  or 
exchange  under  the  above  cited  statutes. 

The  sale  will  be  held  on  September  18. 
1985.  at  the  Bureau  of  Land 
Management,  Vale  District  Office.  100 
Oregon  Street  (P.O.  Box  700),  Vale. 
Ongoa  9791&  These  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLKfs  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 


Biflder  Qualifications 

Bidders  must  be  U.S.  citizens.  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Direct  Sale  Procedures 

Direct  sale  procedures  are  being  used 
for  parcels  no.  1,  3  and  4.  since  a 
competitive  sale  is  not  appropriate  and 
the  public  interest  would  best  be  served 
by  the  direct  sale  because  this  method 
will  recognize  the  needs  and  historical 
uses  of  the  adjoining  landowners,  who 
will  be  able  to  incorporate  the  tracts 
into  their  ranching  operations  or  county 
governmental  who  have  met 
governmental  needs. 


Parcel  no.  1  (OR  37643)  is  being 
offered  to  Mr.  Gerald  Rabum.  parcel  no. 
3  (OR  37646)  is  being  offered  to  Malheur 
County.  Oregon,  and  parcel  no.  4  (OR 
37647)  is  being  offered  to  Jeff  Anderson 
Estate  c/o  Jim  Anderson,  using  direct 
sale  procedures  authorized  under  43 
CFR  2711.3-3.  The  lahd  will  be  sold  at 
fair  market  value  to  these  parties, 
without  competitive  bidding.  They  are 
required  to  render  a  minimum  deposit  of 
20  percent  of  the  purchase  price  by 
September  18, 1985,  and  the  balance 
within  180  days  of  the  sale  date.  If  the 
deposit  is  not  submitted  or  the  full 
purchase  price  not  rendered  within  180 
days  of  the  sale  date,  the  preference 
right  is  cancelled,  the  deposit  will  be 
forfeited,  and  the  parcel  will  be  sold 
through  competitive  bidding  procedures. 
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Modified  Bidding  ProcadurM 

Modified  bidding  procedures  are 
being  used  for  parcel  no.  2  (OR  37645)  to 
recognize  the  needs  and  historical  uses 
of  adjoining  landowners.  This  procedure 
is  authorized  under  43  CFR  2711.3-2. 
Bidding  for  this  parcel  will  be  restricted 
to  the  adjoining  landowners:  Gerald  and 
Judith  Raburn.  James  Matteri,  Owen  and 
David  Barrett— Barrett  BttM.  Land  and 
Cattle. 

Sale  bidding  will  be  limited  to  sealed 
bids  and  must  be  for  at  least  the 
appraised  fair  market  value.  Sealed 
written  bids,  mailed  or  delivered,  must 
be  received  by  the  Bureau  of  Land 
Management,  at  the  aforementioned 
address  prior  to  10:00  A.M..  Wednesday. 
September  18, 1985. 

Each  written  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  Department  of 
the  Interior— BLM  for  not  less  than  20 
percent  of  the  amount  of  the  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left  hand  comer,  "Bid  for  Public 
Land  Sale  OR  37645.  Sale  Parcel 
Number  2,  Malheur  County.  Oregon, 
September  18, 1985".  Bids  will  be 
opened  and  publicly  declared  at  the' 
sale.  If  two  or  more  envelopes 
containing  valid  high  bids  of  the  same 
amount  are  received,  the  tied  high 
bidders  will  be  notified  through  certified 
m.ii)  to  submit  supplemental  sealed  bids 
within  30  days.  The  balance  of  the 
purchase  price  will  be  due  within  180 
days  of  the  sale  date.  Failure  to  submit 
the  balance  of  the  sale  price  will  result 
in  forfeiture  of  the  bid  deposit,  and  the 
sale  parcel  will  be  offered  to  the  second 
highest  designated  bidder. 

Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  with  the  exception  for 
geothermal  resources  on  parcels  1. 2.  3. 
and  4;  oil  and  gas  on  parcel  3  and  rock 
quarry  material,  sand  and  graveL  on 
parcel  4,  which  will  be  reserved  to  the 
United  States  in  accordance  with 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  43  U.S.C.  1719.  All 
qualified  bidders  must  include  with  their 

-  bid  deposit  a  non  refundable  $50.00 
filing  fee  for  the  conveyance  of  the 
mineral  estate. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 


3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

5.  The  Sale  parcels  will  be  subject  to: 

a.  Such  rights  for  public  road  purposes 
as  Malheur  County,  or  its  successors  in 
interest  may  have  pursuant  to  a  road 
right-of-way  R.S.  2477  (43  U.S.C.  932)  on 
parcel  1. 

b.  Such  rights  for  public  road  purposes 
as  State  of  Oregon,  or  its  successors  in 
interest  may  have  pursuant  to  a  highway 
right-of-way.  TD  029016.  Title  23  U.S.C 
sections  107  and  317. 

c.  The  rights  of  prior  permittees  or 
lessees  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  lease  OR  24818 
(parcel  3)  and  any  authorized  extension 
of  that  lease.  Section  29  of  the  Act  of 
February  24. 1920. 41  Stat.  449.  30  U.S.C. 
186  and  the  Act  of  March  4, 1933,  47 
Stat.  1570,  30  U.S.C.  124. 

d.  Such  rights  for  electric  power 
transmission  line  and  telephone  line 
purposes  as  Continental  Telephone  and 
Idaho  Power,  or  its  successors  in 
interest  may  have,  pursuant  to  right-of- 
way  OR  14691  (parcels  1  and  4)  and  OR- 
01149  (parcel  3)  re8j>ectively.  Act  of 
October  21, 1976,  90  Stat.  2776. 43  UJ&.C 
1761. 

Unsold  Paicds 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  September  18, 
1985,  the  parcels  will  be  offered  to  the 
public,  using  competitive  sale 
procedures  43  CFR  2711.3-1,  until  sold, 
exchanged,  or  withdrawn  from  the 
market.  Sealed  bids  will  be  solicited  at 
the  BLM,  Vale  District  Office,  during 
regular  business  hours.  All  bids  received 
will  be  opened  the  first  Wednesday  of 
each  month,  beginning  on  October  2. 
1985.  To  be  considered,  bids  must  be 
received  by  10:00  A.M.  on  the  day  of  the 
bid  opening. 

Exchange  Procedures 

The  following  described  land  has 
been  examined  and  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716  or  by  direct  sale  under  sections  206 
and  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713 


and  1719,  at  no  less  than  the  mpptmed 
fair  market  value: 

WUiiamette  Meritfian,  Oragoa 

T.  30  S..  R.  45  E., 

Sec  30:  NEV4NEVi. 

The  area  described  contains  40  acres  of 
public  land. 

In  exchange  for  this  land,  the  United 
States  would  acquire  the  following 
described  land  from  Gerald  Rabuni: 

WUiiamette  Meridian,  Oregon 

T.  30  S..  R.  45  E.. 

Sec  27:  NWy«NWy4. 

The  area  described  contains  40  acres  of 
private  land. 

It  is  intended  to  consummate  land 
exchange  proposal  OR  37644  for  this 
land.  If,  however,  the  exchange  cannot 
be  consumjnated  by  September  18, 1985, 
the  authorized  officer  reserves  the 
option  to  combine  the  land,  or  a  portioo 
thereof,  with  sale  parcel  na  1  (OR 
37643)  identified  in  the  sale  procedures 
above  to  be  sold  directly  to  Geiaki 
Raburn. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  enhance  the  range 
management  potential  for  die  area.  The 
Federal  land  to  be  exchanged  is  a  hard 
to  manage  parcel  completely  surrounded 
by  private  lands. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  and/or  a 
cash  payment  to  the  United  States  will 
be  used  to  equalize  the  values  upon 
completion  of  the  finished  appraisal  of 
the  lands.  Any  monetary  adjustments 
made  will  be  for  no  more  than  25%  of 
the  appraised  value  of  Federal  lands 
involved. 

Publication  of  this  notice  segregates 
the  public  land  from  the  operation  of  the 
public  land  laws  including  the  mining 
laws,  but  not  fi'om  exchange  or  sale 
under  the  above  cited  statute*  foi  a 
period  of  2  years  from  the  date  of  first 
publication. 

Terms  and  Conditions  of  the  Exchange 

The  terms,  conditions,  and  reservation 
applicable  to  the  exchange  are  as 
follows: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  43  U.S.C.  945. 

2.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 


28280 
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3.  All  mineral  interest  will  be 
exchanged. 

4.  Such  rights  for  public  road  purposes 
as  Malheur  County,  or  its  successors  in 
interest  may  have  pursuant  to  a  road 
right-of-way  R.S.  2477  (43  U.S.C.  932). 

5.  Such  rights  for  telephone  line 
purposes  as  Continental  Telephone,  or 
its  successors  in  interest  may  have, 
pursuant  to  right-of-way  OR-14691.  Act 
of  October  21, 1976,  90  Stat.  2776. 43 
U.S.C  1761. 

Conunents 

Further  information  concerning  the 
sales  and  the  exchange,  including  the 
environmental  analysis  and  land  report, 
is  available  for  review  at  the  Vale 
District  Office  at  the  above  address.  For 
a  period  of  45  days  after  the  date  of 
issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  conmients 
to  the  Vale  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notiflcation  to  the 
Congressional  delegation  will  be 


evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  Hnal  determination.  In  the 
absence  of  adverse  comments  this  realty 
action  will  become  a  fmal  determination 
of  the  Department  of  the  Interior. 
Interested  parties  should  continue  to 
check  with  the  District  Office  to  keep 
themselves  advised  of  changes. 

Dated:  July  2. 1985. 
David  Lodzinski, 
District  Manager. 
[PR  Doc.  85-16431  Filed  7-10-85:  8:45  am) 
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(OR  38262  (WA)] 

Realty  Action;  Direct  and  Competitive 
Sale  of  Public  Land  in  Chelan  County, 
WA 

The  following  lands  are  suitable  for 
sale  under  section  203  (and  209)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (and  1719).  at 
no  less  than  the  appraised  fair  market 
value. 
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The  sale  will  be  held  on  September  18. 
1985,  at  the  Bureau  of  Land 
Management,  Spokane  District  Office,  E. 
4217  Main  Avenue,  Spokane,  WA  99202. 
These  isolated  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLKTs  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Sale  brochures  containing  pertinent 
data  on  the  land  o^ered  for  sale  are 
available  upon  request  from  the  District 
Manager  at  the  above  address. 

The  above  described  land(s)  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  sale  under  the 
above  cited  statute. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens.  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 


property:  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  locafed. 

Competitive  Bidding  Procedures 

Parcels  No.  1  and  3  will  be  offered 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  Sealed  written  bids, 
delivered  or  mailed,  must  be  received  by 
the  Bureau  of  Land  Management  at  the 
aforementioned  address  prior  to  10:00 
a.m.,  Wednesday,  September  18, 1985. 

A  separate  %vritten  bid  must  be 
submitted  for  each  parcel  desired.  Each 
written  sealed  bid  must  be  accompanied 
by  a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 
Interior— BLM  for  at  least  the  percent 
indicated  in  the  above  listing  and  shall 
be  enclosed  in  a  sealed  envelope  clearly 
marked,  in  the  lower  left  hand  comer, 
"Bid  for  Public  Land  Sale  OR  38262 

(WA),  Sale  Parcel  Number . 

Chelan  County,  Washington,  September 
18, 1985."  The  written  sealed  bids  will 
be  opened  and  declared  at  the  sale.  If 
two  or  more  envelopes  containing  valid 


high  bids  of  the  same  amount  are 
received,  the  designated  tied  high 
bidders  will  be  notified  through  certified 
mail  to  submit  supplemental  sealed  bids 
within  30  days.  The  balance  of  the 
purchase  price  must  be  paid  within  180 
days  or  the  deposit  will  be  forfeited  and 
the  parcel  will  be  reoffered  to  the  public 
until  sold  or  withdrawn  from  the  market. 

Direct  Sale  Procedures 

Direct  sale  procedures  are  being  used 
to  resolve  long  standing  title  and  survey 
problems  of  adjacent  landowners. 

The  parcels  identified  by  Nos.  2, 4,  5, 
&  6  are  being  offered  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3.  The  land  will  be  sold  at  fair 
market  value  without  competitive 
bidding.  The  prospective  purchasers  are 
required  to  render  a  minimum  deposit  of 
30  percent  of  the  purchase  price  by 
September  18, 1985,  and  the  balance 
within  180  days  of  the  sale  date.  If  the 
deposit  is  not  submitted  or  the  full 
purchase  price  not  rendered  within  180 
days  of  the  sale  date,  the  preference 
right  is  cancelled,  the  deposit  will  be 
forfeited,  and  the  parcel  will  be  sold 
through  competitive  bidding  procedures. 

TeriQS  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

5.  The  Sale  parcel  will  be  subject  to: 
a.  Such  rights  for  public  road  purposes 

as  Chelan  County,  WA,  or  its  sucessors 
in  interest  may  have  pursuant  to  a  road 
right-of-way  R.S.  2477  (43  U.S.C.  932). 

Unsold  parcels 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  September  18, 
1985.  the  parcels  will  be  offered  to  the 
public,  using  competitive  sale 
procedures  43  CFR  2711.3-1,  until  sold  or 
withdrawn  from  the  market.  Sealed  bids 
will  be  solicited  at  the  BLM,  Spokane 
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District  OfHce.  during  regular  business 
hours.  All  bids  received  will  be  opened 
the  Brst  Wednesday  of  eadi  month. 
beginning  on  October  2. 1985.  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 

Comments 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notiflcation  to  the 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  Hnal  determination. 
Interested  parties  should  continue  to 


check  with  the  District  Office  to  keep 
themselves  advised  of  changes. 

Dated:  July  2, 1985. 
|ose|di  K.  Buesing. 

JXstricl  Manager. 

(FR  Doc.  85-16433  Filed  7-10-85;  8:45  am] 
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[OR  38M51 

Realty  Action;  Modified  Competitive 
Sale  of  Public  Land  In  Lane  County, 
OR 

The  following  lands  are  suitable  for 
sale  under  sections  203  and  209  of  the 
Federal  Liand  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1713  and  1719.  at 
no  less  than  the  appraised  fair  market 
value. 
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The  above  described  lands  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute. 

The  sale  will  be  held  on  Septembw  18. 
1985,  at  the  Bureau  of  Land 
Management,  Eugene  District  Office. 
1255  Peari  Street  (P.O.  Box  10226). 
Eugene,  Oregon  97401.  These  isolated 
parcels  are  difficult  and  uneconomical 
to  manage  as  part  of  the  public  lands 
and  are  not  suitable  for  management  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
BLM's  planning  for  the  land  involved 
and  the  public  interest  will  be  served  by 
offering  this  land  for  sale. 

Sale  brochures  containing  pertinent 
data  on  the  land  offered  for  sale  are 
available  upon  request  from  the  District 
Manager  at  the  above  address. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Modified  Bidding  Procaduies 

Modified  bidding  procedures  are 
being  used  to  recognize  the  needs  and 
historical  use  of  the  adjoining 
landowners.  Preference  to  meet  the  high 


selling  bid  is  authorized  under  43  CFR 
2711.3-2. 

The  parcels  are  being  offered  for  sale 
through  modiHed  competitive  bidding 
and  the  following  designated  bidders 
have  a  preference  right  to  meet  the  high 
bid  for  the  respective  parcel,  as  follows: 
Parcel  A:  William  E.  Stevenson  and/or 

Mary  Jean  Stevenson;  Eldon  W. 

Townsend  and/or  Suzanne  Townsend 
Parcel  B:  Bohemia  Inc.;  Oregon,  Pacific 

and  Eastern  Railway  Co.; 

Weyerhaeuser  Company 

Sale  bidding  will  be  limited  to  sealed 
bids  and  must  be  for  at  least  the 
appraised  fair  market  value.  Sealed 
written  bids,  mailed  or  delivered,  must 
be  received  by  the  Bureau  of  Land 
Management,  at  the  aforementioned 
address,  prior  to  10:00  a.m.,  Wednesday, 
September  18, 1985. 

Each  written  sealed  bid  must  b.° 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  Department  of 
Interior — BLM  for  not  less  than  30 
percent  of  the  amount  of  the  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  comer  "Bid  for  Public 
Land  Sale  OR  38065,  Sale  Parcel 

Number ,  Lane  County,  Oregon, 

September  18, 1985". 

The  designated  bidder  will  be  notified 
through  certified  mail  that  they  have  30 
days  to  meet  the  high  bid.  Failiu'e  to 
meet  the  high  bid  within  the  30  days 
following  the  sale,  shall  constitute  a 


waiver  of  their  preference  ri^ts.  The 
balance  of  the  piutihase  price  wrill  be 
due  within  180  days  of  the  sale  date. 
Failure  to  pay  the  balance  will  result  in 
forfeiture  of  the  bid  deposit  and  the 
parcel  will  be  reoffered. 

If  the  designated  bidder  Hails  to 
submit  a  bid.  the  sale  parcel  will  be 
awarded  to  the  party  submittiag  the  high 
bid. 

Terms  and  Coofitions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  ta  the  sale  are 
as  follows: 

Parcel  A 

la.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  section  20B  of  tfie 
Federal  Land  Pobcy  and  1 
Act  of  1976. 

Parcel  B 

lb.  The  mineral  interests  being  i 
for  conveyance  have  no  known  ounenl 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  tiie 
mineral  estate,  with  the  exceptiaa  of  the 
oil  and  gas  resources  which  will  be 
reserved  to  the  United  Stales,  in 
accordance  with  section  200  of  tbe 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1719).  All  qualified 
bidders  must  include  with  their  bid 
deposit  a  non-refundable  $50j00  filing 
fee  for  the  conveyance  of  the  mineral 
estate. 

Parcels  A  andB 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  ri^ts  and  reservations  of 
records. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  Authorized  Officer. 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

5.  The  Sale  parcels  will  be  subject  to: 
a.  The  rights  of  prior  permittees  or 

lessees  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  leases  OR  13396 
(Parcel  A)  and  OR  20748  (Parcel  B)  and 
any  authorized  extension  of  those 
leases.  Section  29  of  the  Act  of  February 
25, 1920,  41  Stat.  449. 30  U.S.C  186  and 
the  Act  of  March  4, 1933, 47  Stat  157a 
30  U.S.C.  124. 
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Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  September  18. 
1965.  the  parcels  will  be  offered  to  the 
public,  using  competitive  sale 
procedures  (43  CFR  2711.3-1),  until  sold 
or  withdrawn  from  the  market.  Sealed 
bids  will  be  solicited  at  the  BLM.  Eugene 
District  Office,  during  regular  business 
hours.  All  bids  received  will  be  opened 
the  first  Wednesday  of  each  month, 
beginning  on  November  6, 1965.  To  be 
considered,  bids  must  be  received  by 
lOKW  a.m.  on  the  day  of  the  bid  opening. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Registw,  interested  parties  may 
submit  comments  to  the  Eugene  District 
Manager,  at  the  above  address.  Any 
adverse  comments  received  as  a  result 
of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
delegation  will  be  evaluated  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action  and  issue  a 
Hnal  determination.  In  the  absense  of 
adverse  comments  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  Interested 
parties  should  continue  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  changes. 

Dated:  July  2. 1965. 
Mdvin  D.  Clausen. 
District  Manager. 
|FR  Doc  8S-16434  Filed  7-10-85:  8:45  am| 
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(y  60157;  M  63953  Hirough  M  64004;  M 
64203  tfirougli  M  64212;  and  M  65724] 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Landa 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Conveyance  and 

Order  Providing  for  Opening  of  Public 

Lands  in  Beaverhead,  Gallatin, 

Jefferson,  Lewis  and  Clark,  Madison  and 

Park  Counties,  Montana. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701.  et  seq.  (FLPMA),  to  the  operation 
of  the  public  land  laws.  It  also  informs 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  documents.  Except  for 
one  115  acre  tract  in  which  the 
government  reserved  only  oil,  gas  and 
geothermal,  no  minerals  were 
transferred  by  either  party  in  the 
exchange. 


DATE  At  9  a.m.  on  August  12. 1985,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  ^ 

AOONESS:  For  further  information 
contact:  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section,  BLM, 
Montana  State  Office,  P.O.  Box  36800, 
Billings,  Montana  59107,  Phone  (406) 
657-6082. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716)  the  following 
described  surface  estate  was  conveyed 
out  of  Federal  ownership: 

Principal  MMidian 
T.  4  N.,  R.  8  E., 

Sec.  aa  NEy4NEy4. 

T.  8  N..  R.  3  W.. 

Sec.  5.  lota  la  18  and  21. 
T.  9  N..  R.  3  W.. 

Sec.  21.  NEy4SEy4. 
T.  6  N..  R.  4  W.. 

Sec.  32.  EHSWy4SEy4. 
T.  10  N..  R.  5  W.. 

Sec.  13.  lots  19.  20.  21.  22.  23  and  24: 

Sec.  24.  lots  IS  and  16. 
T.  11  N..  R.  5  W., 

Sec.  2.  lot  8; 

Sec.  24,  lots  IS  and  1& 
T.  1  N..  R.  15  W.. 

Sec.  2a  NV4NWy4.  SWV4NWV4  and 

Nwy4Swy4. 

T.  3  S.,  R.  1  W.. 

Sec  19.  lots  11. 12.  and  E^SEy4. 
T.  4  S..  R.  1  W.. 

Sec  2a  NHNEy4  and  NEy4NWy4; 

Sec  28.  SWy«NEy4  and  NEy4NWy4. 
T.  8  S..  R.  1  W.. 

Sec.l2.NEy4SWy4. 
T.  7  S..  R.  1  W.. 

Sec.  ia  lots  1.  3. 4  and  NEy4NWy4. 
T.  2  S.,  R.  2  W.. 

Sec  19.  NEy4NEy4: 

Sec.  29.  lot  5. 
T.  6  S.,  R.  2  W., 

Sec  10.  E%NEV4  and  SV4SWy4. 
T.  13  S..  R.  2  W.. 

Sec  12,  lot  la 
T.  14  S..  R.  2  W., 

Sec.  m  SEy4NEy4. 

T.  6  S..  R.  3  W.. 
Sec.  1.  lots  1  through  4.  SV4NV4.  N%SWy4 

and  SEy4: 
Sec  2.  lots  1.  3. 4.  SV^NV^  and  SV^: 
Sec  14.  NV4NEy4,  NWy4.  NV4SWy4, 

WV4SWy«SWy4.  SEy4SWy4  and  SEy4; 
Sec  16.  S^4SWy4SWV4  and  SEy4SEy4S 

Wy4: 
Sec.  24.  lot  1.  W>^NEy4.  SEy4NEy4  and 
EViNW^. 
T.  14  S.,  R.  3  W.. 

Sec22.SWy4SEy4. 
T.  4  S..  R.  4  W., 

Sec  29.  lot  2.  - 

T.  5  S..  R.  4  W.. 
Sec.  5.  SEy4NWy4: 
Sec  34.  swy4Nwy4. 
T.  7  S.,  R.  4  W., 


Sec.  18.  lots  1.  4,  EViNWy4  and  SEy4SWy4. 
T.  9  S..  R.  8  W., 

Sec  12.  SWy4NEy4  and  NEy4SEy4. 
T.  11  S..  R.  8  W., 

Sec  33.  NWy4NEy4. 
T.  14  S.,  R.  8  W.. 

Sec  35.  NEy4  and  SHNWy4. 
T.  8  S..  R.  7  W.. 

Sec  28,  swy4NEy4.  SEy4Nwy4.  NEy4Swv4 

and  NMSEy4: 

Sec  2a  WV4NWy4. 
T.  11  S.,  R.  7  W.. 

Sec.  33.  SEy4NWy4. 
T.  12  S..  R.  7  W., 

Sec  5,  SEy4NEy4. 
T.  9  S..  R.  8  W., 

Sec  7.  SEy4SWy4: 

Sec  la  lot  4. 
T.  14  S.,  R.  8  W., 

Sec.  ia  lot  4. 

T.  2  s.  r:  9  W., 

Sec  29,  SEy4SWy4; 

SEc32,NEy4NWy4. 
T.  7  S.,  R.  9  W., 

Sec.  17.  NWy4SWy4; 

Sec.  la  NEy4SEy4: 

Sec  21,  NEy4NEy4: 

Sec  22,  N%.  NEy4SWy4  and  NWy4SEy4: 

Sec  23.  NWy4NWy4. 
T.  9  S..  R.  9  W.. 

Sec34,  SV^NV^. 
T.  10  S..  R.  9  W., 

Sec.  2,  NWy4SWy4; 

Sec  3.  lot  1  and  SEy4SEy4. 
T.  11  S..  R.  9  W., 

Sec  14,  S>4SEy4. 
T.  14  S.,  R.  9  W.. 

Sec  13.  SEy4NWy4  and  NEy4SWy4. 
T.  8  S.,  R.  10  W.. 

Sec  29,  lot  a 
T.  7  S..  R.  10  W., 

Sec  11.  NWy4NEy4.  SEV4NWy4. 
NWy4SEy4  and  SEy4SEy4; 

Secl3.  NV4SWy4. 
T.  6  S..  R.  11  W.. 

Sec  19.  lot  3; 

Sec  30.  SEy4SEy4: 

Sec  31,  NEy4NEy4. 
T.9S..R.  IIW., 

Sec  32.  NEy4SEy4; 

Sec33.  NV4SWy4. 
T.  10  S..  R.  11  W., 

Sec  2,  lot  3.  SEy4NWy4  and  NEy4SWy4: 

SeclO.  WyjNWy4. 
T.  14  S..  R.  11  W.. 

Sec.  7,  NEy4SWy4  and  NWy4SEy4; 

Sec.  30.  SEy4NEy4. 
T.  6  S..  R.  12  W., 

Sec  25.  SEy4SEy4. 
T.  7  S..  R.  12  W., 

Sec  5,  SWy4. 
T.  10  S.,  R.  12  W., 

Sec  25.  SEy4SEy4. 
T.  11  S.,  R.  12  W., 

Sec  23,  EViNEy4: 

Sec  24.  SWy4NWV4  and  NWy4SWy4; 

Sec2aSWy4NWy4; 

Sec  27,  SEy4NEy4  and  NEy4SEy4. 
T.  8  S.,  R.  13  W., 

Sec  14.  SEy4NEy4. 
T.  10  S.,  R.  14  W., 

Sec  \7,  lots  1,  2.  SV4NEy4.  SEy4NWy4, 
NEy4SWy4  and  SWy4SWy4; 

Sec.  la  EV4NEy4  and  NEy4SEy4. 
T.  11  S..  R.  14  W., 


Federal  Regbter  /  Vol.  50.  No.  133  /  Thursday.  July  11.  1985  /  Notices 


Sec.  13,  SEV^SWM; 

Sec.  24,  NWV4NB%. 
T.  6  S..  R.  15  W.. 

Sec.  29,  SV^SWV^. 

Sec.  10 
T.  10  S,  R.  15  W., 

Sec.  25.  SEV'4NEV4  and  NEMSEV4. 
T.  1  S..  R.  18  W.. 

Sec.  1.  lot  1. 
T.  2  S.,  R.  16  W.. 

Sec.  t,  lot  3; 

Sec.  24,  lot  1. 
T.  1  S.,  R.  1 E. 

Sec.  22.  SWy«SW%. 
T.  4  S..  R.  1 K, 

Sec  A,  lot  2. 
T.  5  S..  R.  1 E., 

Sec.  M.  NEy4NWV^. 
T.  7  S..  R.  1 E., 

Sec.8,NWy4. 
T.  8  S..  R.  1  E.. 

Sec.  e.  SWV4SEV^: 

Sec.  22,  SWy4NEV4. 

1*   a  C     p    A  p 

Sec' 18,  lot  1,  NEV^NEV4  and  NEy4NW)4. 
T.  12  S,  R.  2  E.,  ' 

Sec.  S5,  lots  6  and  7. 
T  2  S  R  8  E 

Sec'«.  NwkNWV4  and  EMSW^. 

Aggregating  8, 179.77  acres. 

2.  In  exchange  for  the  above  selected 
lands,  the  United  States  acquired  the 
surface  estate  only  (minerals  being 
reserved  by  the  grantor)  in  the  following 
described  lands  in  Beaverhead  County, 
Montana: 

Principal  MeridiaB 

T.14S..R.4W., 
Sec.  18,  lot  4  and  SEy4SWV^: 
Sec  19,  lots  3  and  4.  EViSWV^,  WV&SEV4 

and  SEy4SEV4: 
Sec  20,  SV^SWV4  and  SWy4SEM: 
Sec  28.  NViNWy4  and  SEy4NWV4: 
Sec.  29.  lots  1. 2, 3  and  4.  SViNWVi  and 

NVfcSW%; 
Sec.  80,  lot  1; 
Sec  SI,  SEy4. 
T.  14  S,  R.  5  W.. 
Sec  11,  EViSEV4: 
Sec  12.  NWy4SW%: 
Sec  13,  EHNWy4,  SWMNWVi  and  SW. 
Sec  14,  EViNEy4  and  SEV^: 
Sec  22,  EV^NEy4; 
Sec  23,  WViNEy4;  SEy4NEy4:  NW%  and 

EVkSEVi' 
Sec  24,  N4NEy4;  SW%NEV4:  NMSE^ 

NEy4,  WVi,  NWMSEV^  and  SViSEM; 
Sec  25,  SWy4NWy4  and  NW^SWy4: 
Sec  26.  loU  1  and  2.  SVU«IEy4  and 

NEyiSEy4: 
Sec  94.  NWV4. 

3.  The  United  States  also  acquired  the 
surface  estate  only  (minerals  already 
reserved  by  the  U.S.)  in  the  following 
described  lands  in  Beaverhead  County. 
Montana: 

Principal  Meridian 

T.  14  S   R.  4  W., 
Sec  28,  loU  land  2.  SWV4NWV4  and 

NVtSWVi: 
Sec  29,  lots  5, 6,  and  7,  SW^NEV4  and 

WhSEV4; 


Sec  3a  SEy4NEy4  and  SEM; 

Sec  31.  lot  1.  NEy4  and  EWiWVn 

Sec.  32.  all; 

Sec  33.  Lot  3,  SWy4NWy4  and  WV%SWy4. 
T.  15  S.,  R.  14  W., 

Sec  4,  NWV4NW%; 

Sec  5,  N%  and  NViSVi. 
T.  14  S..  R.  5  W.. 

Sec  12.  EViSW^  and  SWy4SEy4; 

Sec  13.  NEV4NEV4  and  WV&NEy4; 

Sec  22,  SEV4  excepting  therefrom  any 
portion  lying  northwesteriy  of  the  county 
road; 

Sec  23.  SWV4  and  WViSEV^: 

Sec  27,  loto  1. 6  and  7.  SEy4NEM,  E^SWVi 
and  SEy4: 

Sec  34.  EVi  and  EMSWy4. 
T.  15  S.,  R.  5  W., 

Sec  4.  SViSEy4: 

Sec.  9.  lot  3  and  NEy4: 

Sec  10.  lot  1  and  NWy4. 

The  surface  acreage  of  paragraphs  2  and  3 
aggregates  7,532.45  acres. 

4.  The  value  of  the  Federal  public  land 
was  appraised  at  $1,035,743.20  and  the 
non-Federal  land  was  appraised  at 
$1,031,000.  An  equalization  payment  of 
$4,743.20  was  paid  to  the  United  States. 

5.  At  9  a.m.  on  August  12, 1985.  the 
lands  described  in  paragraphs  2  and  3 
above  that  were  conveyed  to  the  United 
States  will  be  open  to  the  operation  of 
the  public  land  laws.  The  minerals  in 
paragraph  3  have  been  and  continue  to 
be  open  to  the  mineral  leasing  laws  and 
the  mining  laws. 

Dated:  June  28, 1985. 


Acting  Deputy  State  Director,  Division  of 

Lands  and  Renewable  Resources. 

[FR  Doc  85-16469  Filed  7-10-85;  8:45  am] 

MLLMQ  COOC  4310-OIMI 


Filing  of  Plats  of  Survey;  Montana 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Filing  of  Plats  of 

Survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  April  22, 1985, 
and  June  4, 1985,  were  officially  filed  in 
the  Montana  State  Office  effective  8 
a.m.  on  June  18, 1985. 

Principal  Meridian,  Montana 
T.  23  N.,  R.  15  E. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  of  Township  23  North,  Range 
14  East,  a  portion  of  the  south  boundary, 
and  subdivisional  lines,  and  a  portion  of 
the  adjusted  original  meanders  of  the 
Missouri  River,  and  the  survey  of  the 
subdivision  of  sections  30  and  31, 
Township  23  North,  Range  15  East. 
Principal  Meridian,  Montana,  was 
accepted  April  22, 1985.  The  area 
described  is  in  Fergus  County. 


Priodpd  MatkBMi.  MoBtana 
T.  24  N..  R.  13  E. 

This  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  east  botmdary.  a  portion  of  the 
subdivisional  lines  and  a  portion  of  die 
adjusted  original  meander  lines  of  the 
Missouri  River,  and  the  survey  of  the 
subdivision  of  sections  2, 10. 13.  IS.  22, 
24,  and  25,  Township  24  North,  Range  13 
East,  Principal  Meridian.  Montana,  was 
accepted  April  22. 1985.  The  area 
described  is  in  Chouteau  County. 

Princ^  Maridian.  Montana 
T.  24  N.,  R.  14  E. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  Township  24  North.  Range 
IS  East,  a  portion  of  the  south  and  east 
boundaries,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  18. 19. 25. 28. 
30,  32. 33.  34.  and  35.  Townsh^  24  Nortfi. 
Range  14  East,  Principal  Meridian 
Montana,  was  accepted  April  22, 1985. 
The  area  described  is  in  Qiouteau 
County. 

Principal  MeridiaB.  Montana 
T.25N..R.10E. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  the 
survey  of  the  subdivision  of  Section  18, 
and  the  dependent  resurvey  of  a  metes 
and  boimds  description  of  a  warranty 
deed  (Parcel  A),  in  lots  3. 6.  and  9.  of 
section  18,  Township  25  North.  Range  10 
East  Principal  Meridian  Montana,  was 
accepted  April  22. 1985.  The  area 
described  is  in  Chouteau  County. 

Principal  Meridian.  Montana 
T.25N.,R.12E. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Third 
Auxiliary  Guide  Meridian  East,  and  a 
portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
1. 2, 9, 10, 11,  and  14,  Township  25  Nortfi, 
Range  12  East  Principal  Meridian. 
Montana,  was  accepted  April  22. 1985. 
The  area  described  is  in  Qiouteaa 
County. 

Principal  Meridian,  Montana 

T.  25  N.,  R.  13  E. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  6th  Standard 
Parallel  North,  a  portion  of  the 
subdivisional  lines,  and  a  portion  of  die 
adjusted  original  meander  lines  of  die 
Missouri  River,  and  the  survey  of  the 
subdivision  of  sections  4. 5, 28, 33.  and 
34.  Township  25  North.  Range  13  East 
Principal  Meridian.  Montana,  was 
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accepted  April  22. 1965.  The  area 

described  is  in  Chouteau  County. 

Principal  MatUiao.  M— Uma 
T.»n.R.12E. 

This  plat,  in  three  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  3rd  Auxiliary  Guide  Meridian  East 
the  south,  west,  and  north  boundaries, 
the  subdivisional  lines,  and  the  adjusted 
original  meander  lines  of  the  Missouri 
River,  the  survey  of  the  present 
meanders  of  an  island  in  section  3.  a 
portion  of  the  present  meanders,  the 
division  of  accretion  line,  and  an 
informative  traverse  of  the  present  shore 
line  of  Buck  Island  in  sectaion  5;  and  the 
subdivision  of  sections  1.  3. 4.  5. 6. 11, 12. 
13.  25.  and  35.  Township  28  North.  Range 
12  East,  Principal  Meridian,  Montana, 
was  accepted  April  22, 1985.  The  area 
described  is  in  Chouteau  County. 

Principal  Mwidian,  Montana 
T.  2S  N..  R.  13  E. 

This  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  and  north  boundaries,  a 
portion  of  the  subdivisional  lines,  and  a 
portion  of  the  adjusted  original  meander 
lines  of  the  Missouri  River,  and  the 
survey  of  the  subdivision  of  sections  5, 
a.  17.  la  29.  3a  31.  and  32.  Township  26 
North,  Range  13  East  Principal 
Meridian.  Montana,  was  accepted  April 
22, 1985.  The  area  described  is  in 
Chouteau  County. 

Principal  Meridian.  Montana 
T.  30  N,  R.  37  E. 

This  supplemental  plat  showing  the 
return  of  the  Vandalia  Townsite  to  an 
aliquot  part  of  section  15.  Township  30 
North,  Range  37  East.  Principal 
Meridian,  Montana,  was  accepted  June 
4, 1985.  The  area  described  is  in  Valley 
County. 

These  surveys  were  executed  at  the 
request  of  the  Lewistown  District  Office 
for  the  administrative  needs  of  the 
Bureau. 

EFFECTIVE  DATE:  )une  la  1985. 
FOR  FURTNER  INFORMATION  CONTACT 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36600,  Billings. 
Montana  59107. 

Dated:  June  20. 1965. 
Peggy  |.  Oavidson. 

Chief.  Branch  of  Records. 

|FR  Doc.  85-16470  Filed  7-10-85:  &45  am) 
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Colorado;  Grand  Junction  District 
Grazing  Advisory  Board  Meeting 

AOEMCT:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Notice  of  Meeting  of  Grand 
Junction  District  Grazing  Advisory 
Board. 

SUMMAflv:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-483  that 
a  meeting  of  the  Grand  Junction  District 
Crazing  Advisory  Board  will  be  held  on 
Wednesday  and  Thursday.  August  14 
and  15. 1985.  On  August  14  the  meeting 
will  convene  at  8:30  a.m.  at  the  Bureau 
of  Land  Management  Office,  50629 
Highway  8  and  24,  Glenwood  Springs. 
Colorado.  Attendees  will  then  tour 
several  prescribed  bum  sites.  On  August 
15  the  meeting  will  begin  at  9:00  ajn.  in 
the  conference  room  of  the  office 
mentioned  above. 

SUFM.EMCNTARV  MRMIMATION:  The 

agenda  for  the  meeting  will  include  (IJ 
election  of  officers,  (2)  minutes  of  the 
previous  meeting.  (3)  status  of  the  Grand 
Junction  Resource  Area  Resource 
Management  Plan,  (4]  update  on 
allotment  management  plans  in  the 
Glenwood  Springs  Resource  Area,  (5) 
discussion  of  the  Omnibus  Rangelands 
Legislation.  (6)  ciirrent  status  of  project 
work.  (7)  fiscal  year  86  range 
improvement  program,  (8)  proposed  new 
advisory  board  projects.  (9)  public 
presentations,  and  (10)  arrangements  for 
the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:00 
and  3:30  p.m..  on  August  15  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  764  Horizon  Drive.  Grand 
Junction.  Colorado  81506.  by  August  12. 
1985.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Persons  wishing  to  make  the  tour  on 
August  14  should  furnish  their  own  4 
wheel  drive  transportation,  food,  and 
drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-655Z 

Dated:  )uly  2. 198S. 

DickFreeL 

Associate  District  A4aaager,  Grand  Junction 
District 

[FR  Doc.  85-16487  Filed  7-10-S5;  8:45  am) 
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Moab  District  Advisory  Council; 
Meeting  and  Field  Trip 

July  5, 19d5. 

AOENCy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Council  will  conduct  an 
office  meeting  on  August  14,  followed  by 
a  Held  trip  on  August  15. 

SUPPLEMENTARY  INFORMATION:  The 

August  14  meeting  will  begin  at  9:00  a.m. 
at  the  Moab  District  Office,  82  East 
Dogwood.  Moab,  Utah,  according  to  the 
following  schedule: 

Augu8t.l4, 1965 

9:00  a.m.  to  12:00  noon — Status  Reports: 
BLM/FS  Interchange  program; 
Wilderness  Draft  EIS;  Interim 
Management  Protection  actions 

12:00  noon  to  1:00  p.m. — Lunch 

1:00  p.m.  to  3:30  p.m.— Status  Reports: 
Grazing  fee  study;  Planning  efforts; 
Hovenweep  proposal;  Oil  and  gas 
update;  Law  enforcement;  Davis 
Canyon  Park  expansion;  Trough 
Springs  Road;  Energy  Fuels  Exchange; 
Land  sales 

3:30  p.m.  to  3:45  p.m.— Public  comment 

3:45  p.m.  to  5:00  p.m. — Old  or  new 
business;  Council  Resolutions  as 
appropriate 

5.00  p.m. — Adjourn 

6:00  p.m. — No-host  dinner  at  Sundo%vner 
Restaurant,  Moab 

The  August  15  Field  Trip  will  convene 
at  the  Moab  District  Office.  82  E. 
Dogwood.  Moab  at  8:00  a.m..  and  leave 
for  8  field  trip  to  discuss  the  following: 
Colorado  River  Scenicway,  Oil  and  Gas 
development.  Seismic  (geophysical) 
activity,  Wilderness  Study  Areas. 
Wildlife.  Wild  and  Scenic  Rivers,  new 
business. 

All  Advisory  Council  meetings  are 
open  to  interested  members  of  the 
public.  Persons  interested  in 
participating  in  the  field  trip  will  be 
required  to  furnish  their  own 
transportation  and  lunch. 

For  a  Detailed  Agenda  and/or  Further 
Information  Contact:  Mary  Plumb, 
Public  Affairs  Officer,  Bureau  of  Land 
Management,  82  East  Dogwood  (P.O. 
Box  970),  Moab,  Utah  84532.  Telephone: 
801-259-6111. 
Kenneth  V.  Rhea. 

Acting  Moab  District  Manager. 

[FR  Doc  85-16514  Filed  7-10-85:  &45  am) 
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RMlty  Action:  Sate  of  PuMte  LMMto  In 
Laasan  County,  CA 

AOENCV:  Bureau  of  Land  Managen^ent. 
Interior. 

ACTION:  Notice. 

auMMARV:  The  following  described 
public  land  located  in  Lassen  County. 
California,  has  been  examined,  and 
through  the  development  of  land  use 
plani^ng  decisions  based  on  public 
input,  resource  considerations, 
regulations,  and  Bureau  policies,  it  has 
been  determined  that  the  proposed  sale 
of  these  parcels  is  consistent  with 
section  203  of  the  Federal  Land  Policy 


and  Management  Act  (FLFMA)  of 
October  21. 1976.  (43  U.S.C.  1713).  The 
sale  land  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands,  and 
is  not  suitable  for  management  by 
another  Federal  Department  or  ag«icy. 
Each  parcel  will  be  separately  offered 
for  sale  at  the  Bureau  of  Land 
Management's  Susanville  District 
Office,  705  Hall  St.,  Susanville, 
California  96130.  on  September  23, 1985 
at  no  less  than  the  appraised  fair  Ibarket 
value,  through  modified  competitive 
bidding.  Sale  will  be  by  sealed  bid  only. 
The  Bureau  of  Land  Management 
solicits  and  will  accept  bids  on  these 
lands;  and  may  accept  or  reject  any  and 

Mount  Diablo  Meridian,  Caufornia 


all  bids,  or  withdraw  any  land  from  sale 
at  any  time,  if  in  the  opinion  of  the 
authorized  officer,  conq>letion  of  die 
sale  would  not  be  in  the  best  interest  of 
the  United  States.  The  authorized  offioar 
may  withdraw  these  lands  from  sale  if 
he  determines  that  they  will  be  needed 
for  an  exchange. 

The  lands  will  not  be  offered  for  sale 
untU  60  days  after  the  date  of  this  notioe. 

Unsold  parcels  will  be  reoffered 
competitively  on  February  23, 1986  at 
the  Susanville  District  Offux.  by  sealed 
bid. 

The  lands  offered  for  sale  are  as 
follows: 


Pwoil  No. 


Na 


(1) 

(2) 

(3). 

(4) .„ 

(S) 

(6) ._ 

(7) 

m 

(9) 


CAisaoe 

CA1Sa07 

CAisaos 
CAisaos 

CA  17107 
CA1710S 
CA  17100 
CA  17110 
CA  17111 


TJ1  N..  a  18  e,  Sw.  i;  UKi  2  a  3.  SWMNEM.  SEKNWM.  EKSWM,  SWMSWM.  SEM.. 
T.31  N,  aiS  E,  Sw.  11.  NH,  NVkSWK,  NVkSEM. 


TJ1  N,  R.1SE..  Sac  1.  SWH:  Sac  12.  NMTMNEK.  NWM.  NWMSWH 

T.ai  N..  ai6  E..  Sw.  21,  NEH.  NHNWM,  SEMNWH,  NEf^SWH.  SEM.. 
TJ1  N.,  R.1S  E..  Sk.  22.  NHNM.. 


T41  N.,  R.1S  E..  Sac  14.  NEMSWM,  SWSWM:  Sec  23.  NWM.. 
T.31  N..  R.1S  E..  Sac  23.  3H  . 


T41  K,  R.1S  E..  Sac  26,  SEWSEM;  Sac  35,  NEM,  SEMSWM,  NEHSEM.  SHSEtb- 
TJO  M,  ai5  E..  Sac  4,  LMi  1  A3.4.  and  S 


laouo 

SHjO 

aaojo 

117S4 


4i.ns 


Total... 


3.034  JO 


Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  bom  the  operation  of  the  public 
lands  laws  including  the  mining  laws. 
The  segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  publication,  whichever 
occurs  first 

Detailed  information  concerning  the 
sale,  including  the  environmental 
analysis,  mineral  report  and  land  report 
are  available  for  review  at  the 
Susanville  District  Office  at  the  above 
address. 

Bidding  Procedures 

All  parcels  will  be  sold  by  modified 
competitive  bidding  procedures 
described  in  this  notice.  The  minimum 
acceptable  bid  for  any  parcel  is  the 
appraised  fair  market  value,  as  shown 
on  the  above  table.  The  modified 
competitive  bidding  procedures  include 
designation  of  bidders  with  preference 
rights  for  each  parcel  Hie  designated 
bidders  will  be  (1)  any  person  owning 
land  that  is  adjacent  to  (i.e.,  shares  a 
common  boundary  with]  the  parcel,  and 
(2}  any  individual  who  had  a  Desert 
Lant  Entry  Application  on  the  lands 
described  herein,  and  said  application 
was  denied  by  the  BLM  through  an 
Initial  classification  Decision  dated  July 
5. 1983.  The  general  public  is  also 
invited  to  bid  on  these  parcels.  After 
bidding  has  dosed  on  September  23, 


1985,  the  designated  bidders  described 
above  shall  be  given  the  right  to  meet 
the  highest  bid.  ff  no  bids  are  received 
for  a  parcel,  the  designated  bidders  shall 
have  the  right  to  meet  the  appraised  fair 
market  value.  Refusal  or  failure  of  a 
designated  bidder  to  meet  the  highest 
bid  (or  approaised  value  if  no  bids  are 
received]  within  30  days  of  the 
declaration  of  an  apparent  high  bidder, 
or  of  notificaton  of  a  designated  bidder, 
shall  constitute  a  waiver  of  the 
designated  bidder's  preference  right 
Unsold  parcels  will  be  re-offered  by 
competitive  sale  on  February  24, 1986 
with  no  preference  rights  provided  for 
the  designated  bidders  described  above. 

Upon  disqualification  of  an  apparent 
high  bidder,  the  next  high  bid  will  be 
declared  if  it  meets  or  exceeds  the 
minimiun  high  bid.  Bids  will  only  be 
considered  if  they  are  made  for  at  least 
the  fair  market  value  of  the  land,  and 
bids  must  include  all  of  the  land  in  the 
parcel. 

All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California.  A  State,  State 
instrumentality  or  political  subdivision 
must  be  authorized  to  hold  property. 

The  parcels  described  in  this  notice 
will  be  offered  for  sale  by  sealed  bids 
only.  The  sealed  bids  will  be  opened  at 
10:00  a.m.  on  September  24, 1985  at  the 


Bureau  of  Land  Management.  SosanviDe 
District  Office.  TOS^Hall  Streets 
Susanville.  California  96130.  Sealed  bids 
will  be  considered  only  if  received  at  the 
above  address  prior  to  4:30  pjn.  on 
September  23, 1985,  the  closing  date  of 
the  sale.  Each  sealed  bid  must  indnde  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashira's  chedc  made 
payable  to  the  "Departmoit  of  interior — 
BLM",  for  not  less  than  one-tenth  (lOX) 
of  the  total  bid.  The  sealed  bid 
envelopes  must  be  marked  on  the  front 
lower  left  comer.  "Sealed  Bid.  1985  Land 

Sale.  Parcel  Number ".  The  sealed 

bids  will  be  opened  and  publicly 
declared  on  September  24. 1985.  If  two 
or  more  qualified  sealed  bids  for  the 
same  amount  are  received,  dien  the 
apparent  successfid  bidder  wrill  be 
determined  by  a  drawing. 

Designated  perference  right  bidders 
who  wish  to  meet  the  high  bid  on  a 
parcel  must  submit  ten  percent  (lOX)  of 
that  high  bid  within  thirty  (30)  days  of 
the  declaration  of  an  apparent  hi^ 
bidder.  Failure  by  a  designated  bidder  to 
submit  ten  percent  (10%)  of  the  hi^  bid 
shall  constitute  a  waiver  of  that 
designated  bidder's  preference  right  If 
two  or  more  designated  bidders  want  to 
meet  the  high  bid  on  die  same  parcel, 
they  will  be  given  15  days  to  come  to  a 
mutual  agreement  on  disposal  of  the 
parceL  li^at  agreement  must  be 
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•abmitted  in  wrriting  to  the  District 
Manager.  Susanviile.  for  hii  approval  If 
no  acceptable  agreement  can  be  readied 
within  the  allowed  15  days  time  period, 
the  designated  preference  right  bidden 
shall  be  allowed  to  continue  bidding  to 
determine  the  high  bidder. 

If  no  adjoining  landowners,  or  former 
Desert  Land  Entry  applicants  exercise 
their  preference  right  to  meet  tfie  hi^ 
bid  on  a  parcel,  then  the  successful  high 
bidder  shall  be  given  notice  of  this  fact, 
and  shall  be  required  to  submit  the 
remaninder  of  the  full  purchase  price 
within  180  days  of  the  date  of  receipt  of 
notification.  Failure  to  submit  the 
balance  of  the  full  bid  within  the  180 
day  time  limit  shall  result  in 
cancellation  of  the  sale,  and  the  bidder's 
deposit  will  be  forfeited.  The  next  high 
bid  will  then  be  declared,  if  it  meets  or 
exceeds  the  minimum  bid. 

The  mineral  estate  will  also  be  sold  to 
the  snccessfol  bidder,  under  Section  200 
of  FLPMA  (43  U.S.C.  1719).  A  bid  will 
also  constitute  an  application  for 
conveyance  of  all  the  mineral  interests 
on  the  parcel  These  mineral  interests 
have  no  known  mineral  value.  The 
declared  high  bidder  will  be  require  to 
deposit  immediately  a  $50.00  non- 
refundable filing  fee,  in  accordance  with 
43  CFR  2720.1-2(c),  and  the  mineral 
estate  will  be  sold  simoltaneoasly  with 
the  surface  estate.  Failure  to  deposit  the 
SSOin  filing  fee,  when  required,  will 
result  in  disqualification  as  the  high 
bidder. 

Sale  Tanns  and  CooditioBs  Ara  As 
Foyows 

A.  Reservations  to  the  United 
States — There  will  be  excepted  from 
these  land  patents  and  reserved  to  the 
United  States  the  following: 

All  Parcels — A  right-of-way  for 
ditches  and  canals  will  be  reserved  to 
the  United  States  under  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

Parcel  #7  fCA  15806):  Patent  for  this 
parcel  will  contain  the  following 
covenant  to  restrict  development  in  the 
floodplain:  "Pursuant  to  the  authority 
contained  in  Section  3(d)  of  Executive 
Order  11988  of  May  24. 1977,  and 
Section  208  of  the  Act  of  October  21. 
1976  (43  U.S.C.  1718).  this  patent  is 
sobject  to  a  restriction  which  constitutes 
a  covenant  mnning  with  the  land,  that 
the  portion  of  the  land  lying  within  the 
100-year  floodplain  may  be  used  only  for 
agricultural  porpoees  or  for  park  and 
nonintensive  open  space  recreation 
purposes,  but  not  for  dwellings  or 
buildings." 

Parcel  *4  (CA  15B09):  Patent  for  this 
parcel  will  contain  the  same  floodplain 
covenant  described  above,  for  Parcel 
#1. 


Parcei  i*S(CA  17107):  Pfelaat  for  this 
parcel  will  contaia  the  sane  floodplain 
covenant  described  above.  Cor  Parcel 
#1. 

Patent  for  this  parcel  will  also  contain 
the  following  reservation  of  a  rigfatnof- 
way  for  public  access  and  use:  "a  road 
right-of-way  over  and  across  a  30  foot 
strip  of  land  measured  parallel  and 
adjacent  to  the  south  boundary  of  the 
N)4NV^  of  Section  22.  T.  31  M.  R.  15  £.. 
M J)AL.  for  public  aoceaa  and  use  of  the 
people  of  the  United  Stales  generally, 
under  Section  208  of  die  Act  of  October 
21, 1976  (43  U.S.C  17ia)*' 

Parcel  #»  (CA  17108):  Patent  for  dtis 
parcel  will  contain  a  reservation  for 
road  right-of-way  over  and  across  a  30 
foot  strip  of  land  measured  parallel  and 
adjacent  to  the  west  boundary  of  the 
NW  V4  of  Section  23,  T.  31  N.,  R.  15  E, 
M.O.M.,  for  public  access  and  use  of  the 
people  of  the  United  States  generally, 
under  Section  208  of  the  Act  of  October 
21. 1976  (43  U.S.C  1718). 

Parcel  s^(CA  17111):  Patent  for  this 
parcel  will  contain  a  reservation  for 
right-of-way  for  fence,  reserved  in 
perpetuity  by  the  United  States  Bureau 
of  Land  Management,  number  S-1519, 
under  the  authority  of  44  LD.  513. 

B.  Rights  of  Third  Parties— The  land 
patents  for  these  parcels  will  be  subject 
to  all  valid  existing  rights,  including  the 
following: 

Parcel  if  1  (CA  15806):  A  right-of-way 
for  highway  purposes  granted  to  the 
State  of  California,  number  S-5035. 
under  the  Act  of  August  27, 1958. 

A  right-of-way  for  telephone  line 
purposes  granted  to  Citizens  Utilities 
Co.  of  California,  number  S-035335. 
under  the  Act  of  March  4. 1911. 
^   Parcel  *2  (CA  15807):  A  right-of-way 
for  highway  purposes  granted  to  the 
State  of  California,  number  S-5035, 
under  the  Act  of  August  27. 1958. 

A  right-of-way  for  highway  purposes 
granted  to  the  State  of  California, 
number  S-4473.  under  the  Act  of  August 
27, 1958. 

A  right-of-way  for  telephone  line 
purposes  granted  to  Citizens  Utilities 
Co.  of  California,  number  S-035335, 
under  the  Act  of  March  4, 1911. 

Parcel  ^3  (CA  15807):  A  right-of-way 
for  highway  purposes  granted  to  Doyce 
P.  Goodman,  number  CA  12429.  under 
the  Act  of  October  21, 1976. 

Parcel  #5  (CA  17107):  A  right-of-way 
for  highway  purposes  granted  to  the 
State  of  California,  number  S-4473, 
under  the  Act  of  August  27, 1958. 

A  right-of-way  for  telephone  line 
purposes  granted  to  Citizens  Utilities 
Co.  of  California,  number  S-035335, 
under  the  Act  of  March  4. 1911. 

A  right-of-way  for  diversion  dike  and 
access  road  purposes  granted  to  James 


P.  Loman.  nuiberCA-12Ha.  nnder  the 

Act  of  October  21. 197& 

Parcel  m  (CA  17108):  A  right-of-way 
for  (Uvenrion  dike  and  access  road 
purposes  granted  to  James  P.  Luman. 
number  CA-12388.  under  the  Act  of 
October  21. 1976. 

Parcel  *9(CA  17111):  A  right-of-way 
for  railroad  purposes  granted  to  the 
Nevada-Califomia-Oregon  Railway, 
number  S-3381,  under  the  Act  of  March 
3. 1875. 

DATC:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Ragistar.  interested  parties  may 
submit  comments  to  the  District 
Manager,  Susanviile. 

AOORESS:  Comments  should  be  sent  to: 
District  Manager,  Bureau  of  Land 
Management.  705  Hall  street,  P.O.  Box 
1090,  Susanviile,  California  96130. 
Objections  will  be  reviewed  by  the 
Cahfomia  State  Director  of  the  Bureau 
of  Land  Management,  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

FOR  rURTNniNFOIIMATION  contact: 

Peter  Humm,  Susanviile  District  Office, 
at  (916)  257-5381.  or  Jacqueline  Gratton, 
Eagle  Lake  Resource  Area  Offlce  at 
(916)  257-5381. 

Dated:  July  5, 1985. 
C.  Rax.  Cleaiy. 
Susanviile  District  Manager. 
(FR  Doc  85-16613  Filed  7-10-S5: 8:45  am) 
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[CA  7S62  WR.  CA  TSn  WR] 

CaMfomte;  Proportd  CowMmwflon  Of 
Withdrawals 

July  3. 1985. 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

SUMMANV:  The  Bureau  of  Reclamation. 
Mid-pacific  Region,  Proposes  that  two 
land  withdrawals  aggregating 
approximately  37  acres  for  the  Folsom 
Dam  Unit  of  the  Central  Valley  Project 
continue  for  an  additional  50  years.  The 
lands  will  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 

DATC  Comments  should  be  received  by 
October  a  1985. 


;  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  California  State  Office. 
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2800  Cottage  Way  (Room  B-2841). 
Sacramento,  CaUfomia  8582S. 


KM  nrnnmm  mpommtioncomtmi: 

Sonia  L  SantiUan.  California  State 
Office.  (916)  484-«431. 

The  Bureau  of  Redamatioii  proposes 
that  two  existing  land  withdrawals  be 
continued  for  a  period  of  SO  years. 
pursuant  to  section  204  of  the  Federal 
Land  n>licy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C  1714.  The 
withdrawals  are  described  as  follows: 

MouBi  Diablo  MacidiaB 

CA756iWR 

Secretarial  Order  dated  Novemlier  16. 1932 

T.  10  N.,  R.  8  E., 

Sec  ao  WV&SWV4NW%. 

The  area  described  contains  approximately 
20.00  acres  in  El  Dorado  Ckiunty. 

CA  7568  WR 

Bureau  of  land  Management  Order  of  March 

5.1952 

T.  10  N.,  R.  7  E., 

Sea  25.  Lot  3: 

Sec.  as.  Lot  1. 

The  areas  described  aggregate 
approximately  16.5  acres  in  Sacramento 
County. 

The  purpose  of  the  withdrawals  is  to 
protect  lands  around  the  Folsom  Dam 
Unit  of  the  Central  Valley  Project  The 
withdrawals  segregate  the  lands  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  wdthdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Fedend 
Register. 

"Hie  Existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Sharon  N.  fanis. 

Chief,  Branch  of  lands  and  Mineral 
Operations. 
[FR  Doe.  85-16522  Filed  7-10-8S:  6:45  am] 
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New  Msxicot  FHnQ  of  Ptat  of  Survey 

June  27. 1865. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  lOKX)  a.m.  on  June  27, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines,  the 
subdivision  of  sections  10  and  15.  and 
the  siuvey  of  lots  7  and  8  in  section  15. 
and  a  portion  of  the  meanders  of  the  San 
Juan  River,  in  Township  30  North,  Range 
8  West  New  Mexico  Principal  Meridian, 
New  Mexico. 

This  survey  was  requested  by  District 
Manager,  Albuquerque  District  Bureau 
of  Land  Management 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  fix)m  that  office 
upon  payment  of  $2.50  per  sheet 
Gaiy  &  Speight 

Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-16518  Filed  7-16-65;  8:45  am| 


[W-41005] 

Non-Competithre  Sal*  of  Public  Lands 
in  Clarlc  County,  NE 

Public  Law  96-586,  enacted  December 
23, 1980,  authorizes  and  directs  the  sale 
of  certain  public  lands  in  and  aroimd 
Las  Vegas,  Nevada.  The  following 
described  lands  have  been  determined 
to  be  suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
fair  market  value.  The  lands  «viil  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice. 

Mount  IXablo  MeritBan 

T.  22  S.,  R.  60  E., 
Section  1.  SEV4NWV^SW^SWV4.  SWy4 

NEy«swv'4Swy4.  E%swi4swy4swy4, 
WM«SEy4Swy4Swy4. 

Aggregating  15  acres,  more  or  less. 

This  parcel  of  land,  situated  in  the  Las 
Vegas  Valley,  has  potential  for  urban- 
suburban,  commerciaL  and  industrial 
development  Transfer  of  this  land  fit>m 
federal  ownership  will  facilitate  local 
land  use  plaiming  and  enhance  its 
compatibility  with  adjoining  private 
land  uses.  Tlie  parcel  herein  descfibed 
will  be  offered,  initially,  on  a  non- 
competitive, direct  sale  basis  to  the  Las 
Vegas  Valley  Water  District  The  Water 
District  has  requested  sale  of  the  land  to 
accommodate  a  15  million  dollar  water 
reservoir  system  to  service  the  southern 
Las  Vegas  Valley.  When  considering  an 
investment  of  this  magnitude,  sale  of  the 
parcel  would  be  mere  desirous  than  a 


right-of-way  and  would  provide  better 
control  (rf  the  land.  Hie  sale  of  thia 
parcel  would  be  in  the  public  iaterest 

In  the  event  of  a  sale,  conveyance  off 
the  availaUe  mineral  interest  wlH  occur 
simultaneously  with  die  sale  of  the  land. 
The  mineral  interests  being  offered  Cor 
conveyance  have  no  known  mineral 
value.  Acceptance  of  a  direct  sale  offer 
will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  Las  Vegas  Valley  Water  District 
will  be  required  to  pay  a  SSOjQD  non- 
returnable  filing  fee  for  conveyance  of 
the  available  mineral  interest 

If  the  Water  District  chooses  not  to 
proceed  with  a  non-competitive  sale,  die 
land  may  be  sold  utilizing  competitive 
bidding  procedures.  Specific  sale 
information  and  procedures  wiH  be 
made  available  to  the  public  prior  to  the 
sale. 

The  patent  when  issued,  will  "n«t«in 
the  following  reservations  to  the  United 
States: 

1.  A  right  of  way  thereon  Ear  ditdies 
and  canaJs  constructed  by  the  autfiority 
of  the  United  States.  Act  of  August  30^ 
1890,  26  Stat  391,43  U.S.C  945. 

2.  All  oil  and  gas.  sodium  and 
potassium  leasable  mineral  deposits, 
shall  be  reserved,  togetfier  with  the  tight 
to  prospect  for,  mine  and  lemote  the 
minerals.  A  more  detailed  descriptfon  of 
the  reservation,  whidi  will  be 
incorp»orsted  in  the  patent  document  is 
available  for  review  at  the  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive, 
P.O.  Box  26560,  Las  Vegas.  Nevada 
89126. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  being  SO  feet  wide  along 
the  south  side  in  favor  of  Qaik  County. 

2.  Any  development  in  the  defined 
area  of  a  100  year  flood  plain  will  be 
subject  to  review  and  r^ulatioos  by  the 
Clark  County  Department  of  PnUic 
Works,  Flood  Control  Divisioa  for  flood 
control  and  storm  water  management 

Upon  publication  of  diis  notice  ia  the 
Federal  Register,  the  land  wiU  be 
segregated  bom  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  firaas 
the  date  of  this  publication. 

For  a  period  of  45  days  from  the  date 
of  publicadon  of  this  notice  in  the 
Federri  Register,  interested  parties  nay 
submit  coounents  to  the  Dis&ict 
Manager,  Bureau  of  Land  Manageawnt 
P.O.  Box  26569.  Las  Vegas.  Nevada 
89126.  Oli^ectioD*  wiU  ^  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action,  in 
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the  absence  of  any  objection*,  this 
realty  action  will  become  the  flnal 
detennination  of  the  Department  of 
Interior.  BLM  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  plan  or 
any  interest  in  land  from  the  sale,  if.  in 
the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Pub.  L  96-^586, 
Pub.  L  94-579  or  other  applicable  laws. 

Dated:  July  3, 1985. 
WiUim  T.  Comb*. 

Acting  District  Manager,  Las  Vegas,  NV. 
(FR  Doc  8S-1B547  Filed  7-10-85;  &45  am] 
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Fish  end  WHdItfe  Service 
Receipt  of  Application  for  Permit 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.] 
Applicants:  County  of  San  Mateo,  CA 

and  City  of  South  San  Francisco,  CA. 

The  apphcants  request  an  amendment 
to  Permit  number  PRT  2-9818  ("the 
permit")  which  authorizes  the  incidental 
take  of  mission  blue  butterflies  [Plebejus 
icaridoides  missionensis).  San  Bruno 
elfin  butterflies  [Callooplhyrs  mossii 
bayensis)  and  San  Francisco  garter 
snakes  (Thamnophis  sirtalis  tetrataeni) 
on  San  Bruno  Mountain,  California, 
pursuant  to  a  multi-party  agreement 
("the  Agreement")  which  implements 
the  San  Bruno  Mountain  Area  Habitat 
Conservation  Plan  ("the  HCF').  The 
permit  was  issued  on  March  4, 1983. 
under  the  authority  of  section  10(a)(1)(B) 
and  10(a)(2)  of  the  Endangered  Species 
Act  of  1973  ("the  Act"),  as  amended. 

In  1982.  Congress  amended  the  Act  by 
enacting  the  "incidental  take"  permit 
exemption  stating  that  the  applicant  for 
such  a  permit  must  submit  a 
conservation  plan  that  meets  certain 
specific  criteria  set  forth  in  the  Act. 
Pursuant  to  that  provision,  the  San 
Bnmo  HCP  was  developed  to  minimize 
and  mitigate  the  impact  development  on 
San  Bruno  Mountain  would  have  on  the 
endangered  species  and  33  other  species 
of  concern  by  permanently  preserving 
the  species,  habitat  through  transfer  of 
private  lands  to  the  public;  providing 
funding  through  the  limited  development 
which  would  be  allowed;  improving 
existing  habitat  and  reclaiming  former 
habitat;  and  continually  monitoring  and 
researching  various  aspects  of  the 
Mountain's  ecology.  The  HCP  was 
based  in  part  on  information  generated 
frt)m  a  biological  study  done  by  Thomas 


Reid  Associates  on  the  mission  blue 
butterfly  and  the  callippe  silverspot 
butterfly  [Speyeria  callippe  Callippee }. 

A  basic  element  of  the  Permit  is  the 
agreement  which  legally  binds  all 
parties  to  carry  out  the  elements  of  the 
HCP.  In  addition,  the  Agreement  creates 
a  funding  mechanism  that  is  able  to 
support  the  monitoring,  research, 
enhancement  and  other  conservation 
techniques  provided  for  the  HCP  for 
permanent  habitat  conservation.  The 
Agreement  establishes  a  permanent 
institutional  structure  to  insure  uniform 
protection  and  conservation  of  the 
habitat  throughout  the  Mountain  despite 
the  division  of  the  habitat  by  the 
overlapping  jurisdictions  and  the 
complex  pattern  of  the  private  and 
public  ownership. 

The  permittees  of  Permit  PRT  2-9818 
are  the  County  of  San  Mateo,  and  the 
cities  of  Brisbane,  Dale  City  and  South 
San  Francisco. 

Section  IX  of  the  Agreement  sets  forth 
the  ways  in  which  the  Agreement  may 
be  amended.  In  this  case,  the  applicants 
have  requested  an  amendment  pursuant 
to  the  provisions  of  Section  IX.B  of  the 
Agreement,  which  allows  for 
amendments; 

(a)  Upon  the  prior  written  agreement 
of  the  fee  title  owners  of  the  land 
directly  affected:  (b)  after  a  noticed 
public  hearing  held  by  the  local  agency 
having  regulatory  land  use  authority 
(notice  to  be  given  pursuant  to 
California  Government  Code  Section 
65854  and  65854.5,  or  any  successor 
statutes),  and  (c)  upon  written  approval 
of  the  jurisdiction  with  local  land  use 
authority,  the  County  of  San  Mateo 
(only  with  respect  to  impacts  on 
Conserved  Habitat)  and  the  U.S.  Fish 
and  Wildlife  Service,  and  (d)  supported 
by  a  biological  study  demonstrating  that 
the  amendment  does  not  conflict  with 
the  primary  purpose  of  the  HCP  to 
provide  for  the  indefinite,  long-term 
perpetuation  of  the  Mission  Blue. 
Callippee  Silverspot  and  other  Species 
of  Concern,  and  (e)  will  be  considered 
an  amendment  to  Uie  Section  10(a) 
Permit,  subject  to  any  other  procedural 
requirements  of  federal  law  or 
regulation  which  may  be  applicable  to 
amendment  of  such  a  permit. 

Section  IX.B  further  provides  that 
amendments  in  planned  administrative 
parcels,  which  are  parcels  whose 
development  plans  are  incorporated  into 
the  HCP,  may  be  approved  only  at  three 
calendar  year  intervals.  Pursuant  to  this 
provision,  amendments  proposed  by 
June  30, 1985,  are  to  be  considered  and 
approved  or  disapproved  by  December 
31, 1985.  Approval  of  such  amendments 
require  the  consent  of  only  those  entities 
cited  in  Section  IX.B. 


The  applicants  have  requested  the 
amendment  in  order  to  perform  work  to 
remedy  landslide  hazards  and  to  protect 
against  possible  landslides  and  earth 
movement  above  the  Terrabay  project 
on  the  South  Slope  Development  parcel 
on  San  Bruno  Mountain  (Parcel  2-04  in 
the  HCP).  This  amendment  (referred  to 
as  the  "South  Slope  Geotechnical" 
amendment)  would  allow  temporary 
disturbance  to  an  additional  25  acres  of 
conserved  habitat  of  the  mission  blue 
butterfly  within  the  South  Slope  (Parcel 
2-04),  County  Park  (Parcel  2-05).  and 
Juncus  Ravine  (Parcel  2-08)  Parcels. 
Mitigation  for  the  amendment  would 
include  a  developer-funded  program  to 
control  exotic  plant  species  in  an  area  of 
good  quality  butterfly  habitat  located 
elswhere  on  San  Bruno  Mountain. 

The  County  of  San  Mateo  has 
submitted  several  documents  in  support 
of  the  application  for  the  amendment, 
including  (1)  the  January  1985 
supplemental  Environmental  Impact 
Report/Environmental  Assessment 
(EIR/EA)  that  analyzes  the  amendment 
and  supplements  the  1982  EIR/EA 
prepared  with  respect  to  the  original 
permit.  (2)  the  June  1985  Addendum  to 
the  January  1985  Supplemental  EIR/EA 
that  discusses  the  cumulative  impacts  of 
the  South  Slope  Geotechnical 
amendment  and  two  other  proposed 
amendments  concerning  Rio  Verde 
Heights  and  the  County  Park,  and  (3)  a 
Biological  study  of  all  three 
amendments.  Separate  supplements  to 
the  original  EIR/EA  are  being  prepared 
for  the  Rio  Verde  Heights  and  County 
Park  amendments. 

Copies  of  the  South  Slope 
Geotechnical  amendment  application 
are  on  file  at  the  following  locations  and 
are  available  for  inspection  by  the 
public  during  normal  business  hours: 
Federal  Wildlife  Permit  Office,  1000  N. 
Glebe  Road,  Room  611,  Arlington, 
Virginia  22201  (703/235-1903);  U.S.  Fish 
and  Wildlife  Service,  Region  1.  Office  of 
Federal  Assistance;  Lloyd  500  Building. 
Suite  550,  500  N.E.  Multnomah  Street. 
Portland,  Oregon  97232  (503/231-6134); 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Office  of  Endangered 
Species,  2800  Cottage  Way,  Room 
#1823,  Sacramento,  Cahfomia  95825 
(916/484-4935);  and  County  of  San 
Mateo,  Office  of  the  Board  of 
Supervisors,  401  Marshall,  San  Mateo, 
California  94003  (415/363-4127).  Copies 
of  the  January  1985  Supplemental  EIR/ 
EA,  the  Addendum  to  the  Supplemental 
EIR/EA.  and  the  Biological  Study  on  the 
three  amendments  are  also  available  for 
inspection  at  the  above  addresses.  In 
addition,  copies  of  the  original  HCP. 
EIR/EA,  and  Agreement  are  available. 
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Interested  persons  may  comment  on 
this  application  by  submittiqg  written 
data,  views  or  arguments  to  the  Chief. 
Federal  Wildlife  Permit  Office,  1000  N. 
Glebe  Road,  Room  611,  Arlington.  VA 
22201  within  30  days  of  the  date  of  this 
publication.  Please  refer  to  the  Permit 
number  when  submitting  comments. 

Dated:  July  8, 1985. 
R.  K.  Robinson, 

Chief.  Permit  Branch.  Federal  Wildlife  Pennit 
Office. 
[FR  Doc.  85-16501  Filed  7-10-8S;  8:48  ara| 
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Tetlin  National  WlldHfa  Rafuga  Draft     . 
Comprahanslva  Con— fvatton  Plan, 
Envlronmantal  Impact  Statamant  and 
Wildemass  Ravlaw.  Alaaka 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  for  public  review  a 
draft  Comprehensive  Conservation  Plan, 
Environmental  Impact  Statement  (CCP/ 
EIS).  and  Wilderness  Review  for  die 
Tetlin  National  Wildlife  Refuge.  Alaska, 
pursuant  to  sections  304(g)(1)  and  1317 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA). 
section  3(d)  of  the  Wilderness  Act  of 
1964,  and  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  draft  CCP/EIS  describes  four 
alternative  strategies  for  long-term 
management  of  the  700,000-acre  refuge. 
The  plan  also  reviews  these  lands  as  to 
their  suitability  under  each  management 
alternative  for  possible  addition  to  the 
National  Wilderness  Preservation 
System. ' 

dates:  Comments  on  the  draft  CCP/EIS 
must  be  submitted  on  or  before 
November  5. 1985,  to  receive 
consideration  by  the  Regional  Director. 

ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503  (Attn: 
William  Knauer). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer,  Wildlife  Resources. 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road.  Anchorage,  Alaska  99503, 
telephone  (907)  786-3399. 

A  draft  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  the 
draft  comprehensive  plan  will  be  sent  to 
all  persons  and  organizations  on  the 
mailing  Ust  and  to  villages  who 
participated  in  either  the  scoping, 
alternative  open  houses  or  workshops. 
and/or  public  review  process.  Copies  of 
the  draft  CCP/EIS  have  been  sent  to  all 
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agencies  that  participated  in  the  public 
review  process  and  to  agencies  and 
persons  who  have  already  requested 
copies.  Those  wishing  to  receive  a  copy 
of  the  draft  may  obtain  one  by 
contacting  Mr.  Knauer.  Copies  of  the 
draft  CCP/EIS  are  also  available  for 
review  at  the  above  location,  at  the 
Tetlin  National  Wildlife  Refuge  Office, 
Tok,  Alaska,  and  at  the  following 
locations: 

U.S.  Fish  and  Wildlife  Service,  Division  of 

Refuge  Management,  IStfa  and  C  Streets, 

NW.  Department  of  the  Interior, 

Wasiiington.  D.C.  20240 
U.S.  Fish  and  WUdlife  Service,  Wildlife 

Resources,  Uoyd  500  Building.  Suite  1892, 

500  NE  Multnomah  Street.  Portland.  OR 

97232 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  500  Gold  Avenue  SW,  Room 

1306.  Albuquerque,  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  Federal  Building,  Fort  Snelling, 

Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  WUdlife 

Resources,  Richard  B.  Russell  Federal 

Building,  75  Spring  Street  Atlanta,  GA 

30303 
U.S.  Fish  and  Wddlife  Service.  Wildlife 

Resources,  One  Gateway  Center.  Suite  700, 

Newton  Comer,  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Wildlife 

Resources,  134  Union  Boulevard. 

Lakewood,  CO  80225 

8UPPLEMBITARV  INFORMATION:  The  draft 
CCP/EIS  for  the  Tetlin  National  Wildhfe 
Refuge  was  developed  by  the  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  to  fulfill  the  requirements  of 
section  304  of  ANILCA  relating  to 
preparation  of  comprehensive 
conservation  plans  and  the  requirements 
of  section  1317(a)  of  ANILCA  and 
section  3(d)  of  the  Wilderness  Act 
relating  to  general  wilderness  suitability 
review  of  non-wilderness  refuge  lands. 

Major  issues  addressed  by  the  plan 
include  fish  and  wildlife  populations 
and  habitats,  trapping,  recreational  use 
and  development,  access  and 
transportation,  and  wilderness 
management.  The  draft  CCP/EIS 
addresses  four  alternatives  for  long- 
range  management  of  the  refuge 
including  one  that  would  continue 
current  management  (the  non-action 
alternative).  The  other  three  alternatives 
cover  a  broad  spectrum  of  management 
emphasis  ranging  from  maximum  to 
minimum  use  of  refuge  resources.  A 
preferred  alternative,  representing  an 
intermediate  or  balanced  approach  to 
management  of  the  refuge,  is  identiHed. 

The  plan  also  addresses  the  general 
wilderness  suitability  of  700,000  acres  of 
non-wildemess  refuge  lands  under  each 
management  alternative.  This  complies 
with  section  1317(a)  of  ANILCA  which 
requires  the  Secretary  of  the  Interior  to 


review,  in  accordance  widi  sactiBii  3(d) 
of  the  Wilderness  Act,  all  wm- 
wildemess  refuge  lands  in  Alaaka  as  to 
their  suitability  for  preservatiaa  as 
wilderness  and  report  his 
recommendations  to  the  lYesident  by 
1985. 

The  Notice  of  Intent  to  prepare  the 
CCP/EIS  and  Wilderness  Review  i 
published  in  the  October  5, 1982, 1 
Register.  Other  government  agencies 
and  the  general  public  contributed  to  the 
development  of  this  draft  CCP/EIS « 
wilderness' review. 

Dated  July  1. 1985. 
Robert  E.  GilmotB, 
Regional  Director. 
[FR  Doc.  85-16252  Filed  7-10-88:  ft4S  am] 
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Minerals  Management  Servtoa 


Devalopmant  Operations  ( 
Documents;  Amoco  Produdioa  Cai 

agency:  Minerab  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Opmtions 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  die 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6032.  Block  519. 
Matagorda  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

date:  The  subject  DOCD  was  deemed 

submitted  on  July  1, 1965. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  die 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  throu^  Friday). 

FOR  FURTHER  INFORMATION  COMTACR 

Michael  J.  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Rpeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0675. 

SUPPLEMENTARY  mPORMATIOM:  The 
purpose  of  this  Notice  is  to  infona  the 
pubUc  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
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considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  OOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dated:  July  2. 1965. 

|oka  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS  • 
Region. 

PH  Doc  85-16525  Filed  7-10-«5;  8:45  am] 
I00M4S1 


Develcpment  Operations  Coordination 
Document;  Louisiana 

AOOtCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  072.  Block  12.  South  Pelto 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cocodrie,  Louisiana. 
OATC  The  subject  DOCD  was  deemed 
submitted  on  July  1. 1985. 
AOONCSses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
ran  FURTNm  mFomuTKM  contact: 
Mr.  Emile  H.  Simoneaux;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0872. 
SUPPLSMCNTAIIV  MRMMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 


affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  July  2. 1985. 

John  L  iUnkin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region.     * 

(FR  Doc.  85-18528  Filed  7-10-85;  8:45  am) 
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Development  Operations  Coordination 
Document;  Texas 

AQINCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
TXP  Operating  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
3484  and  6238.  Blocks  A-557  and  A-556. 
respectively.  High  Island  Area,  offshore 
Texas.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
on  onshore  base  located  at  Ingleside, 
Texas. 

OATi:  The  subject  DOCD  was  deemed 
submitted  on  June  28, 1985. 
AOONCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
mm  nMTNCR  iNPomiATioN  contact: 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  83^-0875. 

SUPM^MCNTARV  INFOMMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated  luly  2. 1985. 

lahn  L  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-18527  Filed  7-10-85;  8:45  am] 

MUMQ  COM  4111 


ON  and  Qas  and  Sulphur  Operations  in 
ttw  Outer  Continentai  SheH;  Kerr^ 
McGeeCorp. 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document. 


tUMMARY:  This  Notice  announces  that 
Kerr-McGee  Corporation.  Unit  Operator 
of  the  Ship  Shoal  Block  32  Federal  Unit 
Agreement  No.  14-08-001-2891, 
submitted  on  June  26. 1985.  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  32  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
it  is  available  for  public  review  at  the 
offices  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.  Room  147.  Metairie.  Louisiana 
70002. 

POR  FURTHER  INFORMATION  CONTACT: 

Minerals  Managment  Service,  Records 
Management  Section.  Room  143,  open 
weekdays  9«)  a.m.  to  3:30  p.m.,  3301 N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  9  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  ]uly  5, 1985. 
Jolin  L  Ranldn, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  8S-16540  Filed  7-10-85:  &-4S  am] 

MXMQ  COOC  <1H  MH  M 
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National  Park  Service 

Cohimbla  laland  Marina;  PubRe 
Meeting 

aoenct:  National  Park  Service,  Interior. 
ACnONE  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  subject  of  a  forthcoming 
public  meeting  to  be  held  by  the 
National  Paric  Service.  The  meeting  will 
discuss  a  proposed  change  to  the 
intersection  at  the  entrance  of  the 
Columbia  Inland  Marina  on  the  George 
Washington  Memorial  Parkway.  The 
proposal  calls  for  installation  of  curbs 
and  plantings  to  close  the  cross  over 
from  the  northbound  lanes  of  the 
parkway  and  make  the  existing  median 
strip  continuous  through  this  section  of 
the  parkway.  New  signs  would  direct 
visitors  approaching  Columbia  Island 
Marina  in  the  northbound  lanes  to  use  I- 
395  South  to  Boundary  Channel  Drive, 
up  that  drive  to  the  parkway,  and  then 
down  die  southbound  lanes  to  the 
existing  marina  entrance.  Visitors 
leaving  the  marina  to  go  North  would 
follow  B  similar  route.  In  19B4  there 
were  19  accidents  in  this  section  of  the 
parkway,  and  the  National  Park  Service 
has  determined  that  this  intersection 
should  be  improved. 
dates:  Change  proposed  to  be  effective 
in  the  fall  of  1985;  public  meeting  will  be 
held  July  17, 1985;  comments  must  be 
received  on  or  before  August  17. 1985. 

AODRESSf  s:  The  public  meeting  will  be 
held  at  the  Columbia  Island  Marina  on 
the  George  Washington  Memorial 
Parkway  July  17. 1985  at  7:00  p.m.  Send 
comments  to  Superintendent,  George 
Washington  Memorial  Parkway,  c/o 
Turkey  Run  Park.  McLean.  Virginia 
22101. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Byrne  (Superintendent]  703-285- 
2600. 

John  F.  Byrne, 

Superintendent,  George  Washington 

Memorial  Park  way. 

(FR  Doa  85-16548  Filed  7-10-85;  8:45  am] 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

IBWC  Interceptors:  San  Diego  County, 
CA;  Hnding  of  No  Significant  Impact 

aoency:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 

ACTION:  Notice  of  finding  of  no 
significant  impact 


nummary:  Pursuant  to  section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500];  and  the  United  States 
Section  Operational  Procedures  for 
Implementing  Section  102  of  NEPA, 
published  in  the  Federal  Register 
September  2. 1981  (46  FR  44083]  to  be 
codified  in  22  CFR  Part  1103;  the  United 
States  Section  hereby  gives  notice  that 
an  environmental  impact  statement  will 
not  be  prepared  for  the  construction, 
operation,  and  maintenance  of  the 
IBWC  Interceptors  adjacent  to  the 
international  boundary  in  San  Diego 
County,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

George  R.  Baumli,  Principal  Engineer, 
Investigations  and  Planning  Division; 
United  States  Section,  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico;  The 
Commons,  Building  C,  Suite  310;  4171 
North  Mesa;  El  Paso,  Texas  79902. 
Telephone:  (915]  541-7304.  FTS  572-7304. 

Proposed  Action 

The  United  States  Section. 
International  Boundary  and  Water 
Commission  (U.S.  Section]  proposes  to 
construct,  operate,  and  maintain  a* 
system  to  intercept  divert,  and  dispose 
of  fugitive  raw  sewage  flows  originating 
from  Tijuana  that  enter  the  United 
States  through  Canyon  del  Sol  and  two 
easterly  drains.  The  sewage  interceptor 
system  will  be  designed  to  intercept 
fugitive  raw  sewage  flows  from  Canyon 
del  Sol,  Silva  Drain,  and  Stewart's  Dt-ain 
and  convey  them  to  Mexico's  pumping 
plant  or  to  the  San  Diego  Metro  System 
(Location  map  attached]. 

Alternatives  Considered 

Three  alternatives  were  considered: 

Preferred  Alternative:  The  prop^}sed 
action,  as  described  hereinbefore,  is  the 
U.S.  Section's  preferred  alternative. 
Needed  right-of-way  is  owned  by  the 
U.S.  Government 

No  Action:  The  no  action  alternative 
will  result  in  continued  fugitive  flows  of 
raw  sewage  down  Canyon  del  Sol  and 
two  drains  to  the  lower  Tijuana  River 
Valley.  , 

Gravity  Return  of  Sewage  Flows  This  ' 
alternative  requires  that  right-of-way  on 
privately  owned  land  be  acquired  to 
take  advantage  of  the  natural  contours 
of  the  area.  An  agreement  could  not  be 
reached  with  the  land  owner  for  the 
needed  right-of-way. 

Environmental  Assessment 

The  U.S.  Section  completed  a'draft 
environmental  assessment  and 
distributed  it  for  review  on  Jime  28, 1985. 


Findings  of  die  Envitannienlal 
Assessment 

The  tentative  finding  of  the  draft 
environmental  assessment  is  that  the 
proposed  action  does  not  constitute  a 
major  federal  action  which  would  cause 
a  significant  locaL  regional  or  national 
adverse  impact  on  the  environment 

The  following  facts  are  die  basis  for 
this  finding: 

1.  The  proposed  action  would  capture 
and  dispose  of  fugitive  sewage  flows 
from  Tijuana  that  enter  the  United 
States  through  Canyon  del  Sol  and  two 
small  drains  and  return  them  to  die 
Tijuana  sewage  disposal  system  or  to 
the  San  Diego  Metro  Sewage  System 
thus  preventing  pollution  of  die  lower 
Tijuana  River  valley  from  that  source  of 
pollution. 

2.  Construction  activities  would  have 

a  minimal  impact  on  the  plants  and         * 
animals  in  the  area  which  has  been 
highly  disturbed  due  to  both  natural  and 
human  occurrences. 

3.  The  proposed  action  and 
alternatives  would  not  affect  any 
endangered  species  in  the  area  or 
habitat  critical  to  the  continued 
existence  of  these  spedes. 

4.  No  properties  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  or  any  known 
archeological  sites  would  be  affected  by 
the  proposed  action  and  alternatives. 

5.  The  proposed  action  and  gravity 
flow  alternative  would  have  no  adverse 
effect  on  listed  properties  on  the 
National  Registry  of  Natural  Landmarks 
in  San  Diego  County.  Continued 
pollution  of  the  Tijuana  River  Estuary 
would  continue  from  Canyon  del  Sol 
and  two  small  drains  under  the  no 
action  alternative. 

On  the  basis  of  the  draft 
environmental  assessment  a  finding  of 
no  significant  impact  is  proposed.  An 
environmental  impact  statement  %iriU  not 
be  prepared  unless  additional 
information  which  may  afect  this 
decision  is  brought  to  our  attention 
within  thirty  (30]  days  of  the  date  of  diis 
Notice. 

The  draft  Finding  of  No  Significant 
Impact  (FONSI]  and  draft 
Environmental  Assessment  (EA]  have 
been  sent  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  die  draft  FONSI  and  draft  EA 
are  available  to  fill  single  copy  requests 
at  the  above  address.  - 
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Dated:  June  28. 1965. 
Ducy  Alan  Fnnvnfelter. 
Legal  Advisor. 
(FR  Doc  85-16536  Filed  7-10-85;  8:45  ami 


INTERMATIONAL  TRADE 


Agenqf  Fonn  SubnWtted  for  0MB 
Review 


United  State*  fntemational 
Trade  ComnusaUm. 


;  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commisaion  has  submitted  a  proposal 
for  die  coOection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  Na  332-213,  The 
Competitive  Position  of  U.S.  and 
European  Community  pork  in  the  U.S. 
and  Third  Country  Markets,  instituted 
under  the  antfiority  of  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C  1332(g)). 

Summary  of  proposal: 

(1)  Number  of  ftnins  submitted:  one. 

(2)  Title  oi  form:  The  competitive 
Position  of  MS.  and  European 
Community  Pork  in  the  US.  and  Third 
Country  Markets — Questionnaire  for 
U.S.  Purchasers. 

(3)  Type  of  requests:  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  Firms 
in  the  United  States  that  purchase  U.S. 
and  imported  pork. 

(6)  Estimated  number  of  respondents: 
50. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  880. 

(8)  Information  obtained  from  the  form 
that  quali^es  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  David  E.  Ludwick  (202)  724-1763. 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB. 
Attention:  Francine  Ptcoult.  Desk  Office 
for  the  U.S.  International  Trade 
Commission.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Ms.  Picoult's  telephone 
number  is  (202)  395-7231.  Copies  of  any 


comments  should  be  provided  to 
Charles  Ervin  [MS.  International  Ttade 
Commission.  701  E  Street,  NW.. 
Washington.  O.C  20436). 

By  order  of  the  Commisaion. 

Issued  )uly  3. 1985. 
Kenneth  R.  Mann. 
Secretary. 

pit  Doc  85-18451  Filed  7-10-85;  8:45  ami 


He.  781-TA-22»(Final>l 


Agriculturel  TWage  Toole  Frofli  BradI 

AQCNCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  fbial 
coantervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  m 
connection  with  the  investigation. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-223  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b])  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
injui^.  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  agricultural  tillage 
tools,  provided  for  in  item  66&0O  of  the 
Tariff  Schedules  of  the  United  States. 
which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of  Brazil. 
Commerce  will  make  its  final  subsidy 
determination  in  this  investigation  on  or 
before  August  19, 1985.  and  the 
Commission  will  make  its  Rnal  injury 
determination  by  October  7, 1985  (see 
sections  705(a)  and  705(b]  of  the  act  (19 
U.S.C.  1671d(a)  and  1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201.  as  amended  by  49  FR 
32569,  Aug.  15.  1984). 
EFFECTIVE  OATE:  June  10. 1985. 

FOR  FUMTMER  ntfORMATKM  CONTACT: 

Stephen  Vastagh  (202-523-0283).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TOD  terminal  on  (202) 
724-0002.      . 


SUPPLEMENTARY 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U.S.C.  1671) 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
agricultural  tillage  tools.  The 
investigation  was  requested  in  a  petition 
filed  on  September  28. 1984.  by  Ingersoll 
Products  Corp.  of  Chicago.  IL,  Empire 
Plow  Co.  of  Qeveland.  OH.  and  Nichols 
Tillage  Tools  of  Steriing.  CO.  In 
response  to  that  petition,  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and, 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  threatened  with  material 
injury  by  reason  of  imports  of  the 
subject  merchandise  (FR  49  37856, 
November  12. 1984). 

Partkapetkwt  in  the  InvesBgatiee 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
J  201.11  of  the  Coramision's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  [Zi]  days  after 
the  publication  of  this  notice  In  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  sho%vn  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.n(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  FR 
32569.  Aug.  15. 1984).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  docum.ent  for 
filing  without  a  certificate  of  service. 
Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  August  2S, 
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1985,  pursuant  to  §  207.21  of  the 
Commbsion's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  September  10. 
1985,  at  the  U.S.  International  Trade 
Commission  Building.  701 E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  August  26, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  August  30. 1985  in  room  117  of 
the  U.S.  International  Ttade 
Conunission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  5. 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.e(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2], 
as  amended  by  49  FR  32560,  Aug.  15. 
1984)). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
September  17, 1985.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
September  17, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Conunission's  rules  (19  CFR  201.8.  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  wUl  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  8.m.  to  5:15 


p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirement  of  S  201.6  of  the 
Conunission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207.2a  as  amended  by  49  FR 
32S69.  Aug.  15. 1984). 

By  order  of  the  Commission. 

Issued:  July  5, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-16454  Filed  7-10-«5: 8:45  am] 

MLUNG  CODE  702IM»-« 

[332-2161 

Competitive  Assessment  of  the  US. 
Forging  Industry 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
and  the  scheduling  of  a  hearing. 

EFFECTIVE  DATE:  June  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  Rapkins  (202-523-0438), 
Minerals  and  Metals  Division,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436. 

Background  and  scope  of 
investigation:  The  Commission 
instituted  investigation  No.  332-216, 
following  receipt  on  May  21, 1985,  of  a 
letter  from  the  United  States  Trade 
Representative  (USTR),  requesting,  at 
the  direction  of  the  President  that  the 
Commission  conduct  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  concerning  the 
competitive  position  of  the  U.S.  forging 
industry  in  domestic  and  world  markets. 

In  accordance  with  the  request,  the 
Commission  will  examine  the 
competitive  position  of  the  U.S.  forguig 
industry  in  domestic  and  world  markets. 
As  requested  by  USTR,  the  study  will 
include  an  overview  of  the  U.S.  forging 
industry,  together  with  a  detailed 
analysis  of  selected  key  products  which 
are  important  to  the  U.S.  forging 
industry  and  representative  of  major 
segments  of  the  entire  forging  industry 
in  terms  of  manufactiuing  process, 
import  competition,  marketing,  and 
financial  condition. 


In  conducting  its  investigation,  die 
Commission,  at  the  request  of  USTR. 
will  cover  the  following  points:  (1) 
Current  profile  of  the  U.S.  and  foreign 
forging  industries;  (2)  conditions  of 
competition  between  U.S.  and  foreign 
forgers;  (3)  factors  affecting  the  future 
competitive  posture  of  domestic  and 
foreign  foiging  operations;  and  (4)  the 
impUcations  of  the  U.S.  competitive 
position  on  the  forging  industry  itselt 
related  industries,  and  the  U.S.  economy 
as  a  whole. 

PubUc  hearing  and  prehearing  briefis: 
A  pubUc  hearing  in  connection  with  diis 
investigation  will  be  held  in  the 
Commission  Hearing  Room.  701  E  Street. 
NW,  Washington.  DC  20436.  beginning 
at  10:00  a.m.  on  January  20. 1986.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information  and  to  be  heard.  Persons 
wishing  to  appear  at  the  public  hearing 
should  file  requests  to  appear  and 
should  file  prehearing  briefs  (original 
and  14  copies)  with  the  Secretary.  U.Sw 
International  Trade  Commission.  701 E 
Sti^et,  NW,  Washington.  D.C  20438.  not 
later  than  noon.  January  13. 1986. 

Written  submissions:  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Conunerdal  or 
financial  information  which  a  submitting 
party  desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  deariy 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  1 201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
possible  date,  but  no  later  than  January 
13, 1986.  All  submissions  should  be 
addressed  to  the  Secretaiy  at  the 
Commission's  office  in  Washington.  D.C 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  July  1. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  85-16449  Filed  7-10-85: 8:45  am] 
BHJJN6  CODE  7020-M-M 
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AOENCT:  United  States  bitemationa! 
Trade  Comraismon. 

actkm:  Rescheduling  of  the  hearing  to 
be  held  in  connection  with  the  subject 
investigation. 


;  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  «nth 
the  aobfect  investigation  from  10A>  a jn. 
on  July  11. 1965.  to  10:00  a.m.  on  August 
8.1985. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
appb'catioa  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201.  as  amended  by  49  FR 
32569.  August  15. 1984.) 

EFFECnvC  OATC  July  3,  1985. 
FOR  rURTMCR  BWORMATIOII  COMT  ACT: 
Ann  Reed  (202-523-0255).  Office  of 
Investigations.  U.S.  international  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPI^CMENTiMIV  INFORMATION: 
Background 

On  March  12. 1985,  the  Commission 
instituted  the  subject  investigation  and 
scheduled  a  hearing  to  be  held  in 
connection  therewith  for  June  5, 1985  (50 
FR  13290.  Apnl  3. 1385).  Subsequently, 
the  DepartT.er.t  of  Commerce  extended 
the  date  for  its  final  determination  in  the 
investigation  from  May  20, 1985.  to  July 
1. 1985.  The  Commission,  therefore, 
revised  its  schedule  in  the  investigation 
to  conform  with  Comnierce's  new 
schedule,  and  reschedules  its  hearing  for 
July  11, 1985. 

On  June  11. 1985.  the  Department  of 
Commerce  again  extended  the  date  for 
its  final  determination — to  July  25, 1985. 
The  Commission,  therefore,  is  again 
revising  its  schedule  in  the  investigation 
to  conform  with  Commerce's  new 
schedule.  The  Conmiission's  hearing  to 
be  held  in  connection  with  the  subject 
investigation  has  been  rescheduled  to 
begin  at  10:00  a.m.  on  August  8, 1985.  As 
provided  in  section  735(b)(2)(B)  of  the 
Tariff  Act  of  1930  (19  U.S.C. 
1673d(b)(2)(B)).  the  Commission  must 
make  its  final  determination  in 
antidumping  investigations  within  45 


days  of  Conmierce's  final  determination, 
or  in  this  case  by  Septembers,  1985. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  was 
placed  in  the  public  record  on  )une  28, 
1985,  pursuant  to  section  207.21  of  the 
Commission's  rules  (19  CFR  207.21) 

Hearing 

The  Commission  will  bold  a  hearing  in 
connection  with  this  inveatigalion 
beginning  at  10-.00  a.m.  on  August  8. 
1985,  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  July  31, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  August  1. 1985,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  August  1, 1985. 

Testimony  at  the  pubUc  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  5  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569.  August.  15, 
1984)). 

Written  submisaions. 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
August  14. 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  August  14. 
1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 


Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32S69,  August  15. 
1984).  All  written  submissions  except  far 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  ORice  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.ft  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  40  FR  32569i,  August  15, 
1984). 

Authority:  Tlii*  mvcatigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VIL  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commttsioa's 
rules  (19  CFR  207.2a  u  amended  I9  4S  FR 
32569,  August  15. 1984). 

Issued:  July  3. 1985. 

By  order  of  the  Commisston. 
KemHtfa  R.  Maaoo. 
Secretary. 
(PR  Doc.  85-16453  Rled  7-10-85;  8:45  am) 

MtUNQCOOC  TOM-OS-W 


[InvMtigation  Nol  337-TA-2151 

Certain  Doubta-Sidad  Floppy  Disk 
Drlvas  and  Components  Thereof 
DecUtk>n  To  Raviaw  Mtiai 
Determination  Schedule  for  Filing  of 
Written  Submissions  on  Violation  and 
on  Remedy,  the  Public  interest,  and 
Bonding 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  administrative  law  judge's  initial 
determination  awarding  tempcH^ry  relief 
under  section  337  of  the  Tariff  Act  of 
1930  in  the  above-captioned 
investigation. 

Authority:  The  authority  for  the 
Commrsston's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  in  Si  210.53.  2ia54, 
and  210.56  of  the  Commission's  Rules  of 
Practice  and  Procedure  (48  FR  4ei23  (Nov.  23. 
1984};  to  be  codified  at  19  CFR  2iaS3.  210.54. 
and  210.S6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  H.  Sundeen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

summary:  On  May  30, 1985,  the 
administrative  law  judge  issued  an 
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initial  determination  (ID)  granting 
complainant's  motion  for  temporary 
relief  under  subsections  (e)  and  (Q  of 
section  337  of  the  Tariff  Act  of  1830  (19 
U.S.C.  1337  (e)  and  ({)).  Respondents  and 
the  Commission  investigative  attorney 
filed  petitions  for  review  of  the  ID 
Pursuant  To  |2ia54(a)  of  the 
Commission's  rukas. 

Having  examined  the  record. 
including  the  petitions  for  review  and 
the  response  thereto,  the  Commission 
has  concluded  that  the  ID  warrants 
review.  Specifically  the  Commission  will 
review  the  ID  except  for  the  issues  of. 
(1)  invalidity  of  U.S.  Letters  Patent  No.  4. 
151.573  by  reason  of  anticipation  under 
35  U.S.C.  102(g).  obviousness  under  35 
U.S.C  103,  or  misjoinder  of  inventors;  (2) 
efficient  and  economic  opoation.  and 
(3)  importation  and  sale. 

The  Commission's  review  will  focus 
particularly  on  the  following  issues. 

(1)  The  definition  of  domestic  industry 
in  this  investigation  in  light  of.  inter  alia 
the  decisions  in  Centain  Piersonal 
Computers.  Inv.  No.  337-TA-14a  224 
U.S.P.q.  270  (1984)  and  Schaper 
^"anufacturing  Co.  v.  US.  latemationaJ 
1  ide  Commission.  717  F2d  1268  {iFed. 
Cir.  1983). 

(2)  The  reason  to  believe  standard  of 
patent  infringement  in  the  temporary 
'9lief  phase  of  an  investigation. 

3]  The  appropriateness  of  temporary 
relief,  includling  balancing  of 
complainant's  probabiUty  of  success  on 
the  merits;  immediate  and  substailtial 
harm  to  the  domestic  industry  in  the 
ibsence  of  temporary  reUel;  harm,  if 
any.  to  the  respondents  if  temporary 
-elief  is  awarded;  and.  the  effect,  if  any. 
that  die  issuance  of  temporary  relief 
would  have  on  the  public  interest 
suppLEMBrrARV  iNrowMATioti:  If  the 
Commission  finds  that  there  is  reason  to 
'.elieve  that  a  violation  of  section  337 
las  accurred,  it  may  issue  (1)  an  order 
Arhich  could  result  in  the  temporary 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States  anU/or  (2) 
emporary  cease  and  desist  orders 
Arhich  could  res>>lt  in  one  or  more 
respondents  bemg  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  t*^e 
importation  and  sale  of  such  articles 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
temporary  relief,  if  any.  which  should  be 
ordered. 

The  Commission  must  balance  the 
following  factors  ii  order  to  determine  if 
temporary  relief  sh  )uld  be  awarded:  (1) 
Complainant's  probability  of  success  on 
the  merits;  (2)  immediate  and 
substantial  harm  to  the  domestic 
industry  in  the  absence  of  requested 


temporary  rehef:  (3|  liarm,  if  any.  to  the 
respondents  if  the  requested  temporary 
relief  is  granted;  and  (4)  the  effect,  if 
any.  that  the  issuance  of  the  requested 
temporary  reUef  would  have  on  tfie 
public  interest.  If  the  Commission 
concludes  that  temporary  relief  is 
appropriate,  it  roust  also  consider  the 
effect  that  a  temporary  exclusion  order 
would  have  upon:  (IJ  The  public  health 
and  welfare;  (2)  competitive  conditions 
in  the  U.S.  economy;  (3)  the  U.S. 
production  of  articles  which  are  like  or 
indirectly  conqietitive  with  those  whidi 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  there  is  a 
reason  to  believe  that  a  violation  of 
section  337  has  occurred  and  orders 
temporary  relief,  the  President  has  60 
days  to  approve  or  disapprove  the 
Commission's  action.  During  this  period, 
the  subject  articles  would  be  entitled  to 
enter  the  United  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  Kvrit^en  submissions 
concerning  the  amount  of  the  bond 
which  should  be  imposed. 

Written  submissions  and  Commission 
hearing:  The  Commission  does  not 
intend  to  hold  a  pubUc  hearing.  The 
parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  issues  under  review,  and  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
temporary  remedial  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submission 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding. 

Written  submissions  on  the  issues 
under  review  and  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  July 
17, 1985.  Reply  submission  on  the  issues 
under  review  and  on  remedy,  the  pubhc 
jiterest  and  bonding  must  be  filed  not 
later  than  July  24. 1985. 
AOomoNAL  information:  Persons 
submitting  written  submissions  must  file 
the  original  document  and  14  true  ct^ies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  administrative 
law  judge.  All  such  requests  should  be 


directed  to  tlie  Secretary  of  the 
Commission  and  must  inctode  a  iiill 
statement  of  the  reasons  why  the 
Commission  should  yant  such 
treatment  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Notice  of  this  investigation  was 
published  in  the  FeJetal  Register  of 
January  30, 1985  (50  PR  4276). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
determination  and  all  other 
nonccmfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofBcial 
business  hours  (8:45  ajn.  to  5:15  pjB.)  in 
the  Office  of  the  Secretary.  UJS, 
International  lYade  Commission.  7D1 E 
Street  NW..  Washington.  D-C  20436. 
telephone  202-523-0161. 

Issued- July  2.  ISBSl 

By  order  of  the  Commisskm. 
KaaoaHbR-Mmmm, 
Secretary. 
[FR  Doc.  85-164S0  Piled  7-10-8S;  M&  amj 

BKAJWO  coot  TSmi  ■ 


[InyesMgsMen  Na  731-TA-6t  (Hnal)I 
Hot«flollad  CartKM  Steal 


AQENCV:  United  States  International 
Trade  Commission. 

action:  Tenmnation  of  investigetioD. 

SUMMARV:  On  June  21. 198S,  and  June  27. 
1985.  respectively,  the  Commission 
received  letters  from  the  United  States 
Steel  Corp.  and  counsel  for  RepiMic 
Steel  Corp..  Inland  Steel  Co^  Jones  ft 
Lau^ilin  Steel  inc  National  Steel 
Corp.,  and  Cyclops  Corp..  the  original 
petitioners  in  investigation  No.  731-TA- 
58  (Final),  which  withdrew  their 
petitions  in  this  investigation. 
Accordingly,  pursuant  to  8  207.40(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.40(a)). 
investigation  No.  731-TA-68  (Final)  is 
terminated  and  the  puUic  hearing 
scheduled  for  July  30, 1965,  is  cancelled. 

EFFECTIVE  DATE  July  3, 198S. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Eninger  (202-523-0312).  Office  of 
Investigations.  U.S.  IntematioiDal  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436. 

Authority:  This  investiftation  is  being 
terminated  under  authority  of  the  Tai^  Ad 
of  1930.  title  Vn.  This  notice  is  published 
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pursuant  to  §  207.40  of  the  Commission's 
rules  (19  CFR  207.40). 

Issued:  July  3. 1985. 

By  order  of  the  Commission. 

Kennalk  R.  Msson, 

Secretary. 

|FR  Doc.  85-16452  Filed  7-10-85:  8:45  am) 


[Inv— ttgaHon  Na  104-TAA-261 

Sugar  Content  of  Certain  Articlee  From 
Australia 

/kOtMCr.  United  States  International 
Trade  Commission. 
action:  The  Commission  hereby 
reschedules  the  time  at  which  its  public 
hearing  in  connection  with  the  subject 
review  investigation  of  an  outstanding 
countervailing  duty  order  is  to  begin. 
from  10:00  a.m.  to  2.-00  p.m.  on  July  18, 
1985. 

EFFCCnvC  date:  July  5, 1985. 

FOR  FMCTHCN  NIFOIIMATION  CONTACT: 

Ilene  Hersher  (202-523-^»616).  Office  of 
Investigation.  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 
SUPPLCMANTARY  INFORMATION:  The 

Commission  instituted  this  review 
investigation  of  an  outstanding 
countervailing  duty  order  effective  May 
9, 1985,  and  scheduled  a  hearing  to  be 
held  in  connection  therewith  beginning 
at  10:00  a.m.  on  July  18, 1985  (50  FR 
23086,  May  30, 1985).  However,  because 
the  hearing  on  July  17, 1985,  in 
connection  with  investigation  No.  22-48 
will  extend  beyond  the  one  day 
originally  scheduled  for  that 
investigation,  the  Commission  is 
rescheduling  the  time  at  which  the 
hearing  on  investigation  No.  104-TAA- 
26  will  begin,  from  10:00  a.m.  to  2:00  p.m. 
on  July  18, 1985,  in  the  Hearing  Room, 
U.S.  International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
DC 

Issued:  )uly  &  1985. 

By  order  of  the  Commission. 
KeniMtii  IL  Mason. 
Secretary. 
(FR  Doc.  85-16455  Filed  7-10-85;  8:45  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-19  (Sub-10eX)l 

The  Baltimore  and  Ohio  Railroad  Co^ 
Abandonment  Exemption  In  CalMll 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 


Subpart  F^^empt  Abandonments  to 
abandon  is  .41 -mile  line  of  railroad  frvm 
point  of  switch  612+98.7  to  Valuation 
Station  591  +40.2  near  Guyandotte. 
Cabell  County,  WV. 

Applicant  has  certiHed:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
August  10, 1985,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  21, 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  filed  by  July  31, 1985 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  Copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Lawrence  H.  Richmond,  100  North 

Charles  St.,  Baltimore,  MD  21201 
Peter  J.  Shudtz,  P.O.  Box  6419, 

Cleveland,  OH  44202 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  28. 1985. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Officer  of  Proceedings. 
lama*  H.  Bayna, 
Secretary. 
[FR  Doc.  85-16462  Filed  7-10-85:  8:45  am] 

MLUNQ  COM  703S-01-M 


IDodiel  Na  MC-C-10963] 

Armstrong  World  industires.  Inc., 
Transportation  Within  Texas;  Petition 
for  Declaratory  Order 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  filing  of  a  petition  for 
declaratory  order. 

summary:  Armstrong  Worid  Industries, 
Inc.,  seeks  a  declaratory  order 
proceeding  to  determine  whether  the 
transportation  of  carpet  from  a 
warehouse  at  Arlington.  TX.  to 
customers  at  other  points  in  Texas  is 
interstate  or  intrastate  in  nature.  The 
carpet  is  stored  temporarily  at  the 
warehouse  after  an  initial  movement 
from  Dalton,  GA. 

Any  interested  party  may  file  a 
comment  in  this  proceeding. 

DATES:  Comments  are  due  August  12, 
1985. 

ADDRESS:  Sent  an  original  and  10  copies 
of  comments  to:  No.  MC-C-10963.  Room 
2203.  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

Send  one  copy  of  comments  to 
petitioner's  representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  124a  Arlington, 
VA  22210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Schach,  (202)  275-7885 
Howell  I.  Spom,  (202)  275-7891 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  BIdg.. 
Washington.  D.C.  20423.  or  call  289-4357 
(D.C.  metropoliatan  arrea]  or  toll  free 
(800)  424-5403. 

Dated:  )uly  5. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Jamas  H.  Bayne, 
Secretary. 

(FR  Doc.  85-16461  Filed  7-10-85;  8:45  am] 

MUJNQ  COOC  TMS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  AD  Hoc 
Panel  On  Oceanographic  Facilities; 
Establishment 

The  Ad  Hoc  Panel  on  Oceanographic 
Facilities  is  being  established  in  accord 
with  the  Federal  Advisory  Committee 
Act  Pub.  L  92-463)  and  GSA's 
implementing  regulation.  Establishment 
of  the  Ad  Hoc  Panel  is  necessary,  and  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF),  and  other  applicable 
law. 
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Name  of  Comauttee:  Ad  Hoc  Panel  on 
Oceanographic  Facilities. 

Purpose:  To  provide  advice  on  the 
disposition  of  proposals  and 
recommendations  affecting  the 
composition  and  disposition  of  the 
academic  research  fleet. 

Effective  Date  of  Establishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  NSP 
standing  committees  of  Congress.  "Hie 
Panel  will  operate  for  four  months  from 
the  date  of  establishment 

Membership:  The  membership  of  this 
Panel  shall  be  fairly  balanced  in  tenns 
of  the  points  of  view  represented  and 
the  Panel's  function.  The  panel  will 
consist  of  about  seven  persons  selected 
from  the  ocean  sciences  canununity.  Due 
consideration  will  be  given  to  achieving 
membership  that  reasonably  represents 
public,  private,  and  academic 
communities,  women  and  minority 
scholars,  the  handicapped,  and  different 
geographical  regions  of  the  country. 

Operation:  The  Panel  will  operate 
under  with  provisions  of  the  Federal 
Advisory  Committee  Act.  Foundation 
policy  and  procedures,  GSA  Interim 
Regulations  on  Federal  Advisory 
Committee  Management,  and  other 
directives  and  instructions  issued  in 
implementation  of  the  Act. 
M.  RebMxa  Winkkr. 
Committee  Management  Officer. 
July  8. 1985. 
|FR  Doc.  65-16442  Filed  7-10-85:  a-45  am] 

BILUNQ  COOC  7S9«-«VM 


NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co.  (ZIon 
Nuclear  Power  Station,  Unit  1)  and  all 
Uglit-Water  Reactors;  Director's 
Decision  Under  10  CFR  2.206 

(Docket  No.  50-295] 
Introduction 

On  March  6, 1985,  Zinovy  V.  Reytblatt 
(Petitioner)  submitted  a  letter  pursuant 
to  10  CFR  2.206  to  the  Director  of  the 
Office  of  Nuclear  Rpactor  Regulation 
seeking  an  immedi&te  postponement  of 
all  containment  leak  rate  tests 
performed  for  light-water  reactors 
pursuant  to  the  Commission's 
regulations  in  this  area,  speciHcally,  10 
CFR  Part  50.  Appendix  J.  The  primary 
concern  raised  by  the  Petitioner  was  the 
alleged  use  of  incorrect  weighting 
coefficients  in  the  air  mass  equation 
used  for  determining  actual  containment 
leak^stes.  Specifically,  Petitioner 
alleges  tiiat  incorrect  weighting 
coefficients  were  utiUzed  in  determining 


the  containment  leak  rate  for  the  Zion 
Station.  Unit  1. 

On  March  8. 1985,  Petitioner 
submitted  a  second  letter  to  the  Director 
of  the  Ofrice  of  Nuclear  Reactor 
Regulation  alleging  diat  certain 
conq)uter  software  devdoped  by 
Volumetrics.  Inc.  and  utilized  at  a 
number  of  nuclear  facilities,  including 
the  Zion  Unit  1,  to  determine 
containment  leak  rates,  does  not 
function  correctly  and  cwisequentiy  may 
lead  to  incorrect  determinations  of 
containment  leak  rates.  Petitioner 
requested  that  actions  be  taken  to  ban 
the  use  of  the  software  in  question  until 
it  has  been  "debugged"  and  revalidated. 

On  April  22, 1985. 1  acknowledged 
receipt  of  both  the  March  6  and  March  8, 
1985  letters  from  the  Petitioner  and 
informed  the  Petitioner  that  both  letters 
would  be  considered  together  as  a 
Petition  pursuant  to  10  CFR  2.206  and 
that  appropriate  action  would  be  taken 
on  the  issues  raised  in  the  Petition 
within  a  reasonable  time.  I  also  have 
considered  a  subsequent  letter  from  the 
Petitioner  dated  April  30. 1985  in 
reaching  my  decision.  My  decision  in 
this  matter  follows. 

Discussion 

The  Petitioner  has  been  involved  in 
the  technical  issues  associated  with 
containment  leeik  rate  testing 
methodologies  for  a  number  of  years. 
Petitioner's  activities  have  been  focused 
upon  (1)  criticizing  the  current  methods 
used  to  assure  adequate  containment 
leak  rates  and  (2)  suggesting  what 
Petitioner  would  consider  to  be 
improved  methods  to  perform 
containment  leak  rate  tests.  The  NRC 
Staff  has  also  been  active  in  reviewing 
the  adequacy  of  the  Commission's 
regulations  regarding  containment  leak 
rate  testing.  Leak  rate  testing  of  light- 
water  reactor  containments  is  a 
substantial  undertaking.  While  the 
Commission's  present  requirements  for 
leak  rate  testing  continue  to  provide 
reasonable  assurance  that  the  public 
health  and  safety  is  adequately 
protected,  these  requirements  are  now 
over  11  years  old  and  a  substantial  base 
of  experience  exists  to  apply  in  seeking 
improvements  to  the  regulations.  In  fact, 
one  modification  to  10  CFR  Part  50, 
Appendix  J,  in  the  area  of  Type  B  tests 
was  made. 

See  45  FR  2330  (1980)  and  45  FR  62789 
(1980).  The  NRC  Staff  has  underway  the 
review  of  leak  rate  testing  requirements 
with  a  view  to  see  whether  other 
modifications  to  these  requirements  are 
appropriate.  Petitioner  is  well  aware  of 
these  activities  and  has  participated  in 
them  over  the  years,  including 
participation  in  the  activities  of  Woricing 


Groi4>  ANS-66J  of  the  Standards 
Committee  of  the  American  Nudear 
Society,  the  entity  carrying  out  a 
detailed  review  and  examination  of 
methodologies  appropriate  for  adequate 
containment  leak  rate  testing.  The 
Petitioner  has  also  presented  his 
concerns  with  respect  to  containment 
leak  rate  testing  direcUy  to  the  NRC 
Staff  on  many  occasicms  in  the  pest  in 
both  written  and  oral  form,  indeed.  I 
have  issued  twice  before  Director's 
Decisions  pursuant  to  10  CFR  2.206 
dealing  with  Petitioner's  concerns  in  this 
area.'  Consequentiy,  both  the  nuclear 
industry  and.the  NRC  Staff  have  long 
had  the  benefit  of  Petitioner's  views 
with  respect  to  containment  leak  rate 
testing.' 

The  current  Petition  raises  essentially 
three  issues.  First  the  Petition  aDeges 
that  the  equation  used  to  calculate 
containment  air  mass  at  any  given  time 
is  wrong.  This  issue  has  been  raised  by 
the  Petitioner  in  the  past  and.  in  fact 
was  the  subject  of  an  eartier  Director's 
Decision  issued  by  this  office.*  As  noted 
in  my  eariier  Decision,  the  equation 
used  in  the  standard  of  the  American 
Nuclear  Society  (ANS)  and  die 
American  National  Standards  faistitnte 
(ANSI)  *  for  calculation  of  containment 
air  mass  is  not  "wrong"  as  alleged  by 
the  Petitioner.  The  manner  in  whidi  the 
mean  containment  temperature  is 
calculated  for  use  in  the  equation. 
however,  is  important  In  this  regard. 
ANSI-ANS  56.8-1981  does  not  prescribe 
how  to  calculate  the  mean  containment 
temperature.  Either  a  mass-weighted 
mean  temperature  or  a  volume-weighted 
mean  temperature  would  be  acceptable 
if  the  leak  rate  testing  is  properly 
conducted  to  assure  stable  conditions 
and  the  test  data  are  property 
evalutated.  In  essence,  the  equation  is 
correct,  but  inadequately  defines  the 
temperature  term  by  allowing  the 
assimiption  of  a  uniform  density 
throu^out  the  containment.  The  density 
may  not,  however,  be  uniform  because 
the  temperature  may  not  be  uniform, 
lience  it  is  important  to  assure  that  the 
test  is  conducted  imder  stable 
conditions.  Within  the  range  of 
temperature  variations  eiqierienced  at 


'  Commonwealth  Edison  Company  (LaSaUe 
County  Station.  UniU  1  and  2)  and  All  Ught-Water 
Reactors.  DD-S4-S.  19  NRC  SSI  (tSSI): 
Conunonwealth  Edison  Company  (Zioa  Nuclear 
Power  StaUon.  Unit  1).  DD-8S-2.  21  NRC  Z7D 
(lanuary  23. 1965). 

'It  should  be  noted  that  the  Commisaion  has 
placed  leak  rate  testing  for  water«ooied  power 
reactors  on  its  Regulatory  Agenda.  See  SO  Fit  181S4 
et  seq.  (April  29.  ISBS). 

'See  DI>-84-6,  supra,  at  894. 

'ANSI/ ANS  56.8-1981.  "ConUinment  System 
Leakage  Testing  Requirements". 
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tests  conducted  at  nuclear  facilities,  the 
difference  in  leak  rates  using  the 
assumption  of  uniform  density  has  no 
safety  significance.  Consequently,  while 
this  is  an  area  where  improvement  may 
be  made,  such  an  improvement  would 
be  more  correct  technically  but  would 
produce  no  meaningful  change  in  the 
conduct  of  containment  leak  rate  tests. 

The  second  issue  raised  by  the 
Petitioner  concerns  the  use  of  the  so- 
called  weighting  coefficients  in 
determining  containment  leak  rates  and 
the  allegation  that  such  weighting 
coefficients  may  be  manipulated  to 
reach  an  acceptable  result.  This  issue  is 
also  the  subject  of  my  earlier  Decision.* 
As  noted  in  my  earlier  Decision,  a 
properly  conducted  leak  rate  test  would 
not  contain  the  types  of  deficiencies 
alleged  by  the  Petitioner  such  as  the  use 
of  unjustified  weighting  coefficients. 
Such  manipulation  of  data  would  be  a 
violation  of  the  Commission's 
regulations  and  would  subject  licensees 
to  NRC  enforcement  action.  In  addition, 
to  ensure  compliance  with  the 
Commission's  requirements  regarding 
leak  rate  testing.  NRC  inspectors 
regularly  observe  the  tests  conducted  by 
licensees  and  documents  the  results  of 
their  observations  in  Inspection  Reports. 

The  third  issue  raised  by  the 
Petitioner  concerns  alleged 
inadequacies  in  certain  software  used  to 
conduct  containment  leak  rate  testing. 
The  Petitioner  alleges  that  the    * 
Volumetrics  computer  program  for 
processing  leak  rate  test  data  does  not 
perform  addition  and/or  division 
correctly  which  consequently  may  lead 
to  underestimating  leak  rates  to  the 
degree  that  such  leak  rates  would 
appear  to  be  within  normal  limits.  The 
Petitioners  suggestrthat  such  may  be 
the  case  with  respect  to  Zion  Unit  1  leak 
rate  testing,  and  suggests  that  other 
facilities  may  be  employing  the  same 
defective  software.  Petitioner  further 
alleges  that  the  Volumetrics  computer 
program  has  a  "fraudulent"  option 
which  permits  doubling  of  the  weighting 
coefficients  and  that  this  "fraudulent" 
option  has  been  used  during  the 
November  1983  Zion  test  and  possibly 
also  in  the  July  1984  Zion  test. 

The  Volimietrics  computer  program 
(software)  was  used  in  conducting  the 
November/December  1984  containment 
integrated  leak  rate  test  (CILRT]  at  the 
Detroit  Edison  Company's  Fermi  Unit  2 
plant  NRC  inspectors,  as  a  matter  of 
course,  independently  verify  CILRT 
results.  In  the  case  of  the  Fermi  Unit  2 
test,  the  NRC  inspectors  found  that  the 
Volumetrics  computer  program 


*lbid.M 


produced  acceptable  results.  There  was 
no  evidence  of  any  manipulation  of 
subvolume  weighting  coefficients  to  bias 
the  data.  Specific  data  sets  from  this  test 
have  also  been  checked  for  alleged 
inadequacies  in  the  Volumetrics 
software,  and  it  has  been  determined 
that  the  Volumetrics  computer  program 
correctly  processes  the  data. 
Consequently,  the  staff  has  not  found  it 
necessary  to  review  the  Volumetric 
software  itself.  Also,  contrary  to 
statements  made  by  the  Petitioner,  the 
Volumetrics  software  has  never  been 
used  for  the  integrated  leak  rate  testing 
of  the  Zion  containments.  Again,  the 
staff  has  independently  verified  that  the 
computer  program  used  in  the  Zion  tests 
produced  correct  results. 

While  the  Petition  raises  three  general 
concerns.  Petitioner  makes  a  number  of 
allegations  which  are  specific  to  the 
Zion  Unit  1  facility.  Particularly,  the 
Petitioner  contends  that  the  July  1984 
containment  leak  rate  test  for  Zion  Unit 
1  was  performed  in  violation  of 
regulatory  requirements.  The  Petitioner 
argues  that  the  July  1984  containment 
leak  rate  test  at  Zion  Unit  1  may  have 
used  the  Volumetrics  software 
permitting  doubling  of  weighting 
coefficients  and  incorrect  addition  and/ 
or  subtraction.  Further,  the  Petitioner 
aigues  that  meaningless  "verification" 
tests  were  performed  during  the  Zion 
Unit  1  test  on  July  29. 1984.  The 
Petitioner  alleges  that  a  verification  test 
failed  and  that,  following  the  failure,  the 
reasons  for  the  failure  were  not 
analyzed.  Instead,  an  "unlawfully  short 
test"  with  the  same  incorrect  weight 
coefficients  used  earlier  was  performed 
and  "successfully"  verified.  Petitioner 
questions  this  approach  as  no  repair 
was  done  between  tests  and 
containment  conditions  for  both  tests 
were  identical.  The  Petitioner  further 
argues  that,  based  on  his  analysis  of 
certain  data  sets  for  the  Zion  Unit  1  test 
of  July  1984,  and  upon  his  use  of 
supposedly  more  realistic  weight 
coefficients,  he  has  concluded  that  the 
Zion  Unit  1  containment  leak  rates  are 
in  excess  of  regulatory  limits. 

As  stated  above,  the  Volumetrics 
software  was  not  used  in  the  Zion  tests. 
Nevertheless,  the  Petitioner  presented  a 
data  set  of  nine  temperature  readings  for 
a  particular  subvolume  to  show  that  the 
Volumetrics  computer  program  does  not 
correctly  calculate  the  average 
containment  temperature.  The 
Petitioner,  however,  mistakenly 
included  the  readings  of  two  channels  of 
temperatiuv  sensors  (numbers  4  and  14) 
that  had  been  declared  "out-of-service" 
through  the  course  of  the  test.  In  fact, 
the  computer  program  in  use  (not  the 


Volumetrics  program)  was  averaging, 
correctly,  the  readings  of  the  seven  "in- 
service"  channels. 

With  regard  to  the  Petitioner's 
allegations  concerning  the  validity  of  the 
verification  test  for  the  July  1984  Zion 
CILRT  test,  the  Petitioner  alleges  that  no 
attempt  was  made  to  analyze  the  cause 
of  the  inability  to  initially  meet  the  test 
acceptance  criterion.  In  fact,  after 
conducting  the  verification  tests,  the 
licensee  did  speculate  on  the  cause  and 
proceeded  to  take  corrective  action.  It 
was  thought  that  the  verification  test 
equipment  may  have  been  leaking 
during  the  CILRT  (which  would  not  have 
occiured  during  the  subsequent 
verification  test  with  the  equipment  in 
use)  since  the  imposed  leak  rate  was 
almost  identical  to  the  measured 
(composite)  leak  rate.  The  licensee 
made  adjustments  to  the  verification 
test  equipment  and  proceeded  to 
conduct  a  second  CILRT.  The  test  was 
discontinued  after  10  hours  since  the 
results  were  substantially  the  same  as 
those  obtained  during  the  first  CILRT.  A 
second  verification  test  was  then 
conducted  using  a  larger  imposed  leak 
rate  (1.1  L,  versus  0.82  LJ.  which  is 
permissible.  This  resulted  in  a 
composite  leak  rate  greater  than  0.1 
weight  percent  per  day.  Since  the 
accuracy  of  measuring  leak  rates  much 
less  than  0.1  weight  percent  per  day  is 
considered  poor,  conducting  a 
verification  test  having  a  composite  leak 
rate  greater  than  0.1  weight  percent  per 
day  iriiproves  the  accuracy  of  the  test. 
The  NRC's  Inspection  Report  •  reviewed 
the  circumstances  of  the  verification  test 
related  above.  The  report  concludes  that 
the  test  did  confirm  the  acceptability  of 
the  CILRT. 

Conclusion 

Petitioner  sought  immediate 
suspension  of  all  containment  leak  rate 
testing  and  immediate  initiation  of 
actions  to  ban  the  use  of  Volumetrics 
software  until  it  is  debugged  and 
revalidated.  For  the  reasons  stated  in 
this  Decision,  the  Petitioner's  request  for 
relief  is  denied.  As  provided  by  10  CFR 
2.206(c],  a  copy  of  this  Decision  will  be 
filed  with  the  Secretary  for  the 
Commission's  review. 


*  Letter  to  C.  Reed.  Vice  President. 
Commonwealth  Ediaon  Company,  from  J.  Keppler. 
Regional  Administrator.  Region  lU.  U.S.  Nuclear 
Regulatory  Commission,  dated  September  7, 19S4,  - 
transmitting  Inspection  Report  No.  SO-295/84-11; 
SO-W4/84-11. 
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Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  July  1985. 

Harold  R.  Danton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-16493  FUed  7-10-«5;  8:45  amj 
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Inc  (Indian  Point 
Unit  No.  2)  R( 

I 

In  September  of  1979,  the  Union  of 
Concerned  Scientists  (UCS)  filed  a 
petition  with  the  Commission  pursuant 
to  10  CFR  2.206  requesting,  among  other 
things,  that  Indian  Point  Units  2  and  3  be 
shut  down.  The  Director  of  the  OfBce  of 
Nuclear  Reactor  Regulation  denied  that 
part  of  the  petition  relating  to  the 
requested  shutdown  of  the  two  Indian 
Point  units.  Consolidated  Edison 
Company  of  New  York,  Inc.  (Indian 
Point,  Units  1  and  2),  Power  Authority  of 
the  State  of  New  York  (Indian  Point 
Unit  3),  DD-80-5, 11  NRC  351  (1980). 
However,  the  Director  imposed  by 
Order  certain  interim  requirements  upon 
the  Indian  Point  Units  while  an  NRC 
Task  Force  determined  what  design 
changes  should  be  made  to  further 
reduce  the  probability  and/or 
consequences  of  a  severe  reactor 
accident.  Id.  at  370. 

The  Commission  decided,  in  its 
discretion,  to  commence  a  special 
investigatory  proceeding  concerning  the 
Indian  Point  plants  in  which  one  of  the 
issues  to  be  addressed  was  the  risk 
reduction  afforded  by  the  requirements 
imposed  by  the  Director  in  1980. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point,  Unit  No.  2). 
Power  Authority  of  the  State  of  New 
York  (Indian  Point,  Unit  No.  3)  CU-61-1, 
13  NRC  1  (1981).  After  hearing  testimony 
on  this  issue  the  Licensing  Board 
designated  to  preside  over  the 
proceeding  concluded  that  the  Director's 
Order  resulted  in  some  small  positive 
benefits  which  W9S  not  amenable  to 
quantification.  Consolidated  Edison 
Company  of  New  York,  Inc.  (Indian 
Point,  Unit  No.  2),  Power  Authority  of 
the  State  of  New  York  (Indian  Point, 
Unit  No.  3).  LBP-83-68. 18  NRC  811,  816 
(1983). 

The  Commission,  after  reviewing  the 
Licensing  Board's  recommendations, 
concluded  that  because  the  risk 
reduction  effect  of  these  measures  is  not 
sufHcient  to  be  termed  substantial,  the 
Director's  measures  should  be  rescinded 
unless  they  are  required  to  fulfill  generic 
requirements  applicable  to  similar  types 
of  reactors,  or  are  required  to  meet  other 


license  requirements  for  the  Indian  Point 
units.  Consolidated  Edison  Company  of 
New  York  (Indian  Point,  Unit  No.  2), 
Power  Authority  of  the  State  of  New 
York  (Indian  Point.  Unit  No.  3)  CLI-85- 
06— NRC—  (1985)  slip  op  at  26.  This 
document  implements  the  Commission's 
directive  that  these  Orders  be  rescinded. 

n 

Some  of  the  requirements  in  Appendix 
A  of  the  February  11. 1980  Order  can  be 
rescinded  in  full.  Other  items  have  been 
completed  and  the  action  is  irreversible. 
In  the  case  of  the  completed  items,  no 
further  action  is  required.  Items  in  these 
categories  are: 
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ComptoM 

A.1 

A.6 

K2 
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A.9 
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B.I 
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OS 
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C.5 
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E.1.a 

Eie                                        

E.1.b 
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E.1J 
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Eight  of  the  Order  requirements  are 
generic  issues.  In  some  cases,  the 
specific  Order  requirement  is  rescinded 
when  compliance  with  the  geo&ric  issue 
is  conHrmed.  These  eight  items  and 
resolutions  are: 

1.  Item  A.4:  The  requirements  for  shift 
manning  are  set  forth  in  10  CFR  50.54. 
Therefore,  the  Order  is  rescinded  for 
this  item. 

2.  Item  A.5:  LPI/RHR  check  valve 
operability.  Valve  operability  and 
leakage  requirements  are  set  forth  in  the 
NRC  generic  letter  dated  February  23, 
1960.  These  requirements  were  imposed 
on  most  licensees  other  than  the  Indian 
Point  licensees  by  Orders  issued  during 
April  1981.  The  requirements  of  the 
genericletter  set  forth  the  staffs  Tmal 
position  on  this  generic  matter. 
Accordingly,  the  licensee  shall  follow 
the  Order  Item  A.5  until  Technical 
Specifications  implementing  the  generic 
letter  have  been  submitted  to  and 
approved  by  the  NRC.  Upon  such 
approval  the  Order  is  rescinded  with 
rest>ect  to  this  item. 

3.  Item  B.3:  Requirements  for 
notification  for  emergency  action  levels 
are  set  forth  in  10  CFR  50.72.  Therefore, 
the  Order  is  rescinded  with  respect  to 
this  item. 

4.  Item  B.4:  Requirements  for 
containment  purge  and  vent  operations 
in  accordance  with  the  staffs  generic 
position  on  this  matter  are  set  forth  in 


the  NRC  Safety  Evaluation  Report  dated 
September  29, 1983.  Consistent  nvith  the 
actions  taken  generically  with  respect  to 
other  licensees,  the  SER  calls  for  ttie 
submission  of  additional  Technical 
Specifications.  The  licensee  shall  follow 
CMer  Item  B.4  until  Technical 
Speciflcations  implementing  the  SER 
requirements  have  been  submitted  to 
and  approved  by  the  NRC  Upon  such 
approval  the  Order  is  rescinded  ««rith 
respect  to  this  item. 

5.  Item  B.5:  Personnel  training  for  the 
following  items  shall  l>e  in  oonformance 
with  the  requirements  in  NUREG-0737. 
The  requirements  for  these  items  are 
contained  in  an  Order  dated  July  10. 
1981.  Similar  Orders  were  issued 
generically  to  other  licensees. 

Containment  and  Degraded  Core 

Sampling 
Degraded  Core — ^Training 
Emergency  Power  for  Pressurizer 

Heaters  and  Decay  Heat  Removal 
Containment  Isolation 
Containment  Puige/Purge  Valve 

Operation 
Subcooling  Meter  Operation 
In-plant  Area  Radioiodine  Monitors 

Training  requirements  for  the 
following  four  items  shall  confoitn  to  the 
training  requirements  of  10  CFR  SO 
Appendix  E: 

Technical  Support  Center 

Onsite  Operational  Support  Center 

Near-Site  Emergency  Operations 

Center 
Emergency  Preparedness  Man 
There  are  no  generic  requirements 

with  respect  to  Surveillance  Testing  of 

non-ESF  Filtration  System  Training. 
For  these  reasons  the  Order  is 

rescinded  with  respect  to  the  above 

items. 

6.  Item  B.7:  Reactor  operator 
qualifications  shall  conform  to  the 
requirements  in  NUREG-0737.  This  item 
is  contained  in  an  Order  dated  July  10. 
1981.  Similar  Orders  were  issued 
generically  to  other  licensees. 
Accordingly,  this  item  is  rescinded. 

7.  &  8.  Item  D.l.a:  Emergency 
Preparedness  manning  levels  and  Item 
F.2:  Meteorological  acceptance  criteria 
shall  be  in  conformance  with  NUREG- 
0737,  Supplement  1.  Items  D.l.a  and  F.2 
are  contained  in  an  Order  dated  June  12, 
1984,  as  supplemented  March  11, 1985. 
Similar  Orders  were  issued  generically 
to  other  licensees.  Accordingly,  these 
items  are  rescinded. 

in 

Accordingly,  pursuant  to  the 
Commissioners  Decision  CLI-85-06  the 
requirements  of  the  February  11, 1980 
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Order  are  rescinded  in  accordance  with 
tfie  terms  set  forth,  herein. 

This  rcscissioa  i»  efliective  iiyoa  iHuoacr 

Dated  in  Bethesda,  Marylanii.  this  5th  stay 
of  )dy.  1985. 

0«ii«U  G.  EisMWiiil. 

Deputy  Direeten  Office  of  Nuclear  Reactor 
RegalatioK. 

(FR  Doc  85-tMM  Filed  7-U^-fi:  t4d  am\ 
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Dicectoc'»  measures  ^^^imtM  be  reaciacicd 
unless,  they  are  leqaired  tft  fuirril  ^neric 
reqairemenls  applicable  to  sinthar  types 
of  reactors,  or  are  required.  t»  meet  other 
license  requirements  for  thft  ladsan  Point 
units.  CoaeoUdfUed  Eehaen  Company  t^ 
New  York,  Inc.  (lodiaa  PoaA,  Units  No. 
2),  Power  Authority  (of  thf  Stale  of  New 
York  (Indian  Point.  Unit  No.  3)  CLI-85- 
06— NRC—  (1985)  slip  op  at  28.  This 
document  implements  the  Commission's 
directive  that  these  Owfers  be  rescindied. 


Po«»«r  Amhortty  of  tti»  S«M»  of  Nmr 

York  (lfitfw»  Point  NUdMr  Gcfwraflng 
UnWIip.  3fc  nuMlMlon  of  Owter 


R«e«tf 

ConpW* 

A.I _ 

A.e 

A.a 

A7 

A.3. 

8.1 __ __                  _. 

B.2 

C  t 

B.C..         ....        „.       ._ 

C.2 

C.6.._       ., „ 

C3 

0.1  hi......' „  :i:::::::::: 

D.2 • 

0.4 

C» 

E.1« 

E.1.b 

03 _    

E.1.C, 

E.1d .         .   

El  f 

Et« 

E.1.t 

r« 

F.3 

F.5 

Some  of  the  requirements  in  Appendix 
A  of  the  February  11, 1980  Order  can  be 
rescinded  in  full.  Other  items  h&ve  been 

I  completed  and  the  actios  is  irreversible. 

In  September  of  1979*  (he  Union  of  '"  ^*  ^^^^  °^  •*'«  completed  items,  no 

Concerned  Scientists  (UCS)  Hied  a  further  action  is  required.  Items  in  these 

petition  with  the  Commission  pursuant  categories  arei 

to  10  CFR  2.20&  reqinesting,  among  other 

things,  that  Indian  Point  Units  2  and  3  be 

shut  down.  The  Director  of  the  Office  of 

Nuclear  Reactor  Regulation  denied  that 

part  of  the  petition  relating  to  the 

requested  shutdown  of  the  two  Indian 

Point  units.  Consolidated  Edison 

Company  of  New  York,  Inc.  ffaidian 

Point,  Units  1  and  2),  Power  Authority  of 

the  State  of  New  York  (Indian  Point. 

Unit  3),  DD-80-5, 11  NRC  351  (1960). 

However,  the  Director  imposed  by 

Order  certain  interim  requirements  upon 

the  Indian  Point  Units  while  an  NRC 

Task  Force  deterimined  what  design 

changes  should  be  made  to  further 

reduce  the  probability  and/ or 

consequences  of  a  servere  reactor  Eight  of  the  Order  requirements  are 

accident.  Id.  at  370.  generic  fssuea.  In  some  cases,  the 

The  Comnassion  decided,  iit  its  specific  Order  requirement  is  rescinded 

(fiscretion,  to  commerce  a  special  when  compliance  with  the  generic  issue 

investigatory  proceeding  conceniing  the  js  confirmed.  These  eight  items  and 

Indian  Pbint  plants  in  which  oae  of  the  resolutions  arei 

issues  to  be  addressed  was  the  risk 

reduction  afforded  by  the  requirements  1.  Item  A.4:  The  requirements  for  shift 

imposed  by  the  Director  in  190a  manning  are  set  forth  in  10  CFR  50.54. 

Consolidated  Edison  Company  of  New  Therefore,  the  Order  is  rescinded  for 

York,  Inc.  (Indian  Point,  Units  No.  2).  this  item. 

Power  Authority  (of  the  State  of  New  2,  Item  A.5:  LPI/RHR  check  valve 

York  (Indian  Point,  Unit  Nol  3)  CLI-«1-1.  operability.  Valve  operability  and 

13  NRC  1  (1981).  After  hearing  testimony  leak.^ge  requirements  are  set  forth  in  the 

on  this  issue  the  Licensing  Board  NRC  generic  letter  d^'ed  Fehriiiry  23. 

designated  to  preside  over  the  1980.  These  requi.'^ejneata  wer^  imposed 

proceeding  concluded  that  the  Director's  on  most  licensees  other  than  the  bulian 

Order  resulted  in  some  small  positive  Point  hcensees  by  Orders  issued  during 

benefit  which  was  not  amenable  to  April,  1981.  The  requirements  of  the 

quaatification.  Consolidated  Edison  generic  letter  set  forth  the  staffs  final 

Company  of  New  York.  Inc.  (Indian  position  on  this  generic  matter. 

Point.  Units  No.  2),  Power  Authority  of  Accordingly,  the  licensee  shall  follow 

the  State  of  New  York  (Indian  Point.  the  Order  Item  A-5  until  Technical 

Unit  No.  3i.  LBP-8a-68. 18  NRC  ail.  816  Specifications  implementing  the  generic 

(1983).  letter  have  been  submitted  to  and 

The  Commission,  after  reviewing  the  approved  by  the  NRC.  Upon  such 

Licensing  Board's  recommendations,  approval  the  Order  is  rescinded  with 

concluded  that  because  the  risk  respect  to  this  item. 

reduction  effect  of  these  measures  ia  not  3.  Item  a3:  Requirements  for 

sufficient  to  be  termed  substantial  the  notification  for  emergency  action  levels 


an  set  forth  ia  K>  CFR  5a72L  Therefore, 
,the  Order  is  rescinded  with  respect  to 
this  item. 

4.  Item  B.4:  Requirements  for 
containment  purge  and  vent  operations 
in  aceordarree  with  the  staff's  generic 
position  on  this  matferare  set  forth  in 
the  NRC  Safety  Evaluation  Report  dated 
December  17. 1984.  Consistent  wfth  the 
actions  laken  genericaliy  with  respect  to 
other  licensees,  the  SER  call»  for  die 
submission  of  additional  Technical 
Specifications.  The  licensee  shall  follow 
Order  Item  B.4  until  Technical 
Specifications  impiementiog  the  SER 
requirements  have  been  sabadtted  ta 
and  approved  bjr  the  NRC.  Upon  suds 
approval  the  Order  is  rescinded  with 
respect  to  this  item. 

5.  Item  B.5:  Personnel  training  for  the 
following  items  shall  be  in  conformance 
with  the  rcqarrements  in  NUREG-0737. 
The  requirements  for  these  items  are 
contained  in  an  Order  dated  July  10. 
1981.  Simikr  Orders  were  issued 
genericaHy  to  other  licensees. 

Containment  and  Degraded  Core 

Sampling 
Degraded  Core — TrainiBg 
Esoergency  Power  for  Pressurizes 

Heaters  and  Decay  Neat  Rxnoval 
Containment  Isolation 

Containment  Purge/Purge  Valve 

Operation 
Subcooling  Meter  Operation 
In-PIant  Area  Radioiodlne  Monitors 

Training  requirements  for  the 
following  four  items  shall  conform  to  the 
training  requirements  of  10  CFR  50 
Appendix  E. 

Technical  Support  Center 

Onsite  Operational  Support  Center 

Near-Site  Emergency  Operations 

Center 
Emergency  Preparedness  Plan 

There  are  no  generic  requirements 
with  respect  to  Surveillance  Testing  of 
non-ESF  Filtration  System  Training.  For 
these  reasons  the  Order  is  rescinded 
with  respect  to  the  above  items. 

6.  Item  B.7:  Reactor  operator 
qualifications  shall  conform  to  the 
requirements  in  NUREG-0737.  This  item 
is  contained  m  an  Order  dated  July  10, 
1981.  Similar  Orders  were  issued 
generically  to  other  licensees. 
Accordin^y.  this  item  is  rescindecT. 

7.  &  8.  Item  D.l.a:  Emergency 
Preparedness  manning  levels  and  Item 
F.2:  Meteorological  acceptance  criteria 
shall  be  in  conformance  with  NUREG- 
0737,  Supplement  1.  Items  D.l.a  and  F.2 
are  contained  in  an  Order  dated 
Febaiary  21, 1984.  Similar  Ordcss  were 
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issued  generically  to  other  licensees. 
Accordingly,  these  items  are  rescinded. 

Ill 

Accordingly,  pursuant  to  the 
Commissioners  Decision  CLI-85-06  the 
requirements  of  the  February  11, 1980 
Order  are  rescinded  in  accordance  with 
the  terms  set  forth  herein. 

This  rescission  is  effective  upon  issuance. 

Dated  in  Bethesda,  Maryland,  this  5th  day 
of  July.  1965. 
Darrell  G.  Eisenhut, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  85-16495  Filed  7-10-85;  8:45  am] 

BILUNQ  CODE  7SMM)1-M 


SYNTHETIC  FUELS  CORPORATION 
Comprehensive  Strategy  Report 

agency:  Synthetic  Fuels  Corporation. 

action:  Public  availability  of  the 
Corporation's  Comprehensive  Strategy 
Report  to  the  Congress. 

SUMMARV:  Notice  is  hereby  given  of  the 
public  availability  of  the  Comprehensive 
Strategy  report  submitted  by  the  United 
States  Synthetic  Fuels  Corporation  to 
the  Congress. 

EFFECTIVE  DATE:  June  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Hutchinson,  Director — ^Media 
Relations,  United  States  Synthetic  Fuels 
Corporation,  2121  K  Street,  NW., 
Washington.  D.C.  20588,  (202)  822-6455. 

FOR  COPIES  OF  THE  REPORT  CONTACT 

Catherine  McMillan,  Director  of  Public 
Disclosure,  United  States  Synthetic 
Fuels  Corporation.  2121  K  Street  NW.. 
Washington.  D.C.  20586,  (202)  822-6460. 


Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  General  Counsel — Corporate  & 
Litigation. 

]uly  8. 1985. 

[FR  Doc.  85-16484  Filed  7-10-85;  8:45  am] 

MLLINO  CODE  0000-00-M 


DEPARTMENT  OF  TRANSPORTATION 

Arrow  Air,  Inc.,  Enforcement 
Proceeding;  Assignment  of 
Proceeding 

[Docket  43223] 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A,  Nassif  Bldg.,  400  7th 
Street  SW.,  Washington,  D.C.  20590, 
telephone  (202)  426-5560. 

Dated  Washington,  D.C,  July  5. 1985. 
Elias  C.  Rodriguez. 
Chief  Administrative  Law  Judge. 
(FR  Doc.  85-16421  Filed  7-10-85;  8:45  am] 
BIUJNO  CODE  491&-62-M 


VETERANS  ADIMINISTRATION 

Veterans  Administration  Wage 
Committee;  Availability  of  Annual 
Report 

Under  section  10(d)  of  PubUc  Law  92- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Wage  Committee  for  calendar  year  1984 
has  been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It  is 


available  for  public  inspection  at  two 

locations: 

Library  of  Congress,  Serial  and 
Government  Publications,  Reading 
Room,  LM  133,  Madison  Building. 
Washington,  DC  20540 
and 

Veterans  Administration,  Office  of  the 
Committee  Secretary.  VA  Wage 
Committee,  Room  1108,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420. 

Dated:  Ju)y  2, 1985. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Managment  Officer. 
[FR  Doc.  85-16437  Filed  7-10-85;  8:45  am] 
BiuJNG  cooE  tazo-bi-M 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  of 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
5, 1985,  at  10:00  a.m.,  the  St.  Louis 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
4034, 1520  Market  Street.  St.  Louis. 
Missouri  63103,  conduct  a  hearing  to 
determine  whether  the  approval  of 
Three  Way  Auto  Industries,  Inc..  2800 
Lucas  and  Hunt  Road.  St.  Louis. 
Missouri  63121,  under  the  Emergency 
Veterans*  Job  Training  Act  (PL  9B-77) 
shall  be  reinstated.  AU  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  Hie  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  July  3. 1985. 
D.  R.  Ramsey, 

Director,  VA  Regional  Office. 
[FR  Doc.  85-16516  Filed  7-10-85:  8:45  am] 

BIUJNO  CODE  •320-01-M 


Sunshine  Act  Meetings 
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)uly  5, 1985. 

The  Federal  Communications 
Commission  previtrasiy  annotmced  on 
July  1, 1965  its  intention  to  hold  an  open 
meeting  on  Notice  of  Inquiry  on  tender 
offers  and  proxy  contests  involving 
publrcty  traded  corporate  licensees  on 
Monday,  July  8, 1985.  at  1919  M  Street, 
NW..  Washington.  DC. 

This  open  meeting  has  now  been 
rescheduled  for  Tuesday,  July  9;  1985,  at 
10:30  A.M..  in  Room  KO,  at  1919  M 
Street.  NW..  Washington.  DC.  This 
meeting  may  be  coattnned  the  following 
work  day  to  aflfrw  the  Commission  to 
complete  appropriate  action.  The 
prompt  and  orderly  conduct  of 
Commission  business  requires  this 
change  and  no  earlier  aimoun<»ment  of 
the  change  was  possible. 

Additional  information  may  be 
obtained  from  Judith  Kurtich,  FCC 
Office  of  Congressional  and  Public 
Affairs,  telephone  number  (202)  254- 
7674. 

WilUam  |.  Tricaiico. 
Secretary,  Federal  Communications 
Commission. 
(PR  Doc.  85-16561  Filed  7-9-85;  11:20  am) 

aUMG  COOC  •71»-«1-ll 


FEoeiuL  DCROsrr  insuiuncc 
cofwofunoN 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  July  15, 1985.  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 


(c)(2),  (c)(4).  (c)(6),  (c){»>,  ecJfi)fA}f!>. 
feK9MA)^);  mad  \cmim  ol  Titfc.  5. 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Ageoda.  No  subetaativc 
discussion  of  the  {oUowrin^  items  i» 
anticipated.  These  matters  w^  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  Che 
discussion  agenda. 

Recommendations  with  respect  to  tfie 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and^esist  proceedings,, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  bonks  or  officers, 
directors,  employees,  agents  or  otfier 
persons  participating  in  the  conduct  of 
the  fdfairs  thereof: 

Names  of  persons  and  names  androcations 
of  banks  authorized  to  be  exempt  from 
disclosure  putsuant  to  the  provisians  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(li)  of 
the  "Covenuaset  ia  tka  SuBshine  Act"  (5 
U.S.C.  552b  r«Md).(cM8),aad  (cM9MA)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendation  regarding  the 
Corporation's  assistance  agreemeat  with 
an  insured  bank  pursuant  to  section  13 
of  the  Federal  Deposit  Insurance  Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  a  1965. 


Fedevfil  Deposit  Insurance  CerporaWeiii 

Hoyle  bm  RootmoB, 

Executive  Secretary. 

[Fft  Doc  86-1flSZ3  Filed  7-»-«»  tt:3S  m) 


FEDERAL  DEPOSIT  INSURANCe 
CORPORATtON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
-  U.S.C.  552b).  notice  is  hereby  gtven  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Dkeetors  wiU 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  )uly  15.  t9K^  to  consider  the 
following  matters: 

Summary  Agenda:  No  snbstaaiive 
discussion  of  the  followiiif  itenaa  is 
anticipated  These  matteps  wiU  be 
resolved  with  a  single  vote  unless  • 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Mountain  Industrial  Bank,  Montrose, 
Colorado,  an  insured  State  member  ind\istrial 
bank,  for  consent  )q  purchase  certain  assets- 
of  and  assume  the  liability  to  pay  deposits 
made  in  Mountain  Credit,.  Montrose, 
Colorado,  a  noninsured  genetal  partnership. 

Applications  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

Northem  Michigan  Bank.  Escanaba, 
Michigan.  Northern  Michigan  Bank  of 
Marquette,  Marquette.  Michigan,  and 
Northern  Michigan  Bank  of  Kingsford, 
Kingsford.  Michigan,  insured  State 
nonmember  banks,  for  consent  to  transfer 
certain  assets  to  Northern  Michigan  Bank 
F.S.B.,  Escanaba.  Michigan,  a  non-FDIC- 
insured  institution  in  organization,  in 
consideration  of  the  assumption  of  the 
liability  to  pay  deposits  made  in  Northern 
Michigan  Bank,  Northern  Michigan  Bank  of 
Marquette,  and  Northern  Michigan  Bank  of 
Kingsford. 

Memorandum  and  resolution 
regarding  delegations  of  authority  to  the 
General  Counsel. 

Memorandum  re:  Revisions  to 
Appendix  E  of  the  delegations  of 
authority  to  the  Division  of  Liquidation. 

Reports  of  committees  and  officers: 
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Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applicatioDS.  requests,  or 
actions  kivolving  administrative  enforc«nent 
proceedings,  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Direct<»rs. 

Discussion  Agenda: 

Memorandum  and  resolution  regarding 
liquidation  rights  of  repurchase  agreement 
participants  in  bank  iiuidvencies. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  D.C. 

Requesta  for  further  information . 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  8. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  85-16574  Filed  7-»-85: 11:38  am] 
I  OOOC  S714.41-II 


FEOEflAL  DEPOSIT  WitUIUWGl 
CORPONATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:25  a.m.  on  Saturday,  July  6, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liabiUty  to  pay  deposits  made  in 
The  First  National  Bank  of  Jacksonville, 
Jacksonville,  Alabama,  which  was 
closed  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Cuirency,  on  Friday,  July  5, 1985;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  AmSouth  Bank  of 
Jacksonville,  Jacksonville,  Alabama,  a 
newly-chartered  State  nonmember  bank; 
(3)  approve  the  applications  of  AmSouth 
Bank  of  Jacksonville.  Jacksonville, 
Alabama,  for  Federal  deposit  insurance, 
for  consent  to  purchase  certain  assets  of 
and  assume  the  Uability  to  pay  deposits 
made  in  The  First  National  Bank  of 
Jacksonville,  Jacksonville,  Alabama,  for 
consent  to  establish  the  three  branches 
of  The  First  National  Bank  of 
Jacksonville  as  branches  of  the  resultant 
bank,  and  for  consent  to  exercise  limited 


trust  powers;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Ciurency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(e),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A){ii),  and  (c)(9)(B)). 

Dated  July  8, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc  85-16575  Filed  7-9-85;  11:31  am] 

MLUNQ  CODE  S714-01-M 


FEDERAL  ELECTION  COMMISSION 
[FMtervl  Registw  No.  85-16142] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  July  9, 1985, 10:00  a.m. 
TNIS  MEETING  WAS  CONTINUED  TO: 

Wednesday,  July  10, 1985,  at  10:30  a.m., 
to  complete  the  agenda. 

DATE  AND  TIME:  Tuesday,  July  16, 1985, 

10:00  a.m. 

place:  1325  K  Sti-eet,  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  pubUc. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Marjoria  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-16595  Filed  7-9-85;  2:39  pm) 

BtLUNQ  CODE  t71S-01-«l 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 

16,1985. 


place:  1776  G  Street  NW.,  Washington. 
D.C.  20456,  Filene  Board  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSWEREO: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting.  • 

2.  Administrative  Actions  Under  Section 
206  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii}  and 
(9)(B). 

3.  Special  Assistance  Under  Section  208  of 
the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8)  and  (g)(A)(ii). 

4.  Reports  to  the  Board.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

6.  Consideration  of  the  Expenditure 
Budgets  for  the  Operating  Fund,  Insurance 
Fund,  and  the  Central  Liquidity  Facility  for 
FY  1986.  Closed  pursuant  to  exemption  (2). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board. 

telephone  (202)  357-1100. 

Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doc.  85-16593  Filed  7-»-«5;  2:10  pm] 

BtLUNQ  COOC  7S3S-«1-« 


PACIFIC  NORTHWEST  ELECTRW  POWER 
AND  CONSERVATION  PLANNMQ  COUNCR. 

Notice  of  meeting  to  be  held  pursuant  to 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b) 

STATUS:  Open. 

TIME  AND  date:  July  17-18, 1985, 9K» 

a.m. 

place:  Council-Officer,  850  SW. 
Broadway,  Suite  1100,  Portiand,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

•  Continuation  of  Staff  Presentation  of  the 
Draft  1985  Power  Plan  and  Council 
Consideration  of  Entering  Rulemaking  on  the 
Draft. 

•  Adoption  of  Charter  for  Mainstem 
Passage  Advisory  Committee. 

•  Council  Business. 

Public  comment  will  follow  each  item. 

Note. — Depending  upon  action  taken  at  the 
Council's  July  10-11  meeting  in  Missoula, 
Montana,  this  July  17-18  meeting  may  be 
cancelled.  If  so,  the  Council  will  publicly 
announce  such  cancellation  at  the  eariiest 
practicable  time.  In  addition,  the  Council 
office  will  be  able  to  indicate  the  status  of  the 
July  17-18  meeting  after  July  12. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong,  (503)  222-5161,  or  toll- 
free  1-800-222-3355  (Montana,  Idaho  or 
Washington)  or  1-800-452-2324. 
Rick  Applegate. 

Executive  Assistant 

[FR  Doc.  85-16255  Filed  7-8-85;  4:41  pm) 
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J    L 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29CFRPart70 

Freedom  of  Information  Act;  Tedmlcal 


AOENCV:  Office  of  the  Secretary,  Labor. 

action:  Notice  of  final  rulemaking, 
technical  amendments. 


;  This  docimient  amends 
certain  sections  of  Department  of 
Labor's  regulations  relating  to  the 
Freedom  of  Information  Act  in  order  to 
update  the  names  of  o^ces,  titles  and 
addresses  within  the  regulation  and  to 
conform  them  to  a  recent  reorganization 
within  the  Department. 

EFFECnva  DATE  July  11. 1985. 

FOtt  FURTHCN  MFONMATION  COtfTACT: 

Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor. 
Room  N-2428,  200  Constitution  Avenue, 
NW.,  Washington.  D.C  20210;  telephone 
(202)  523-8188. 

SMWLEMOfTARY  INFOmiATION:  The 
Department  of  Labor  amends  its 
regulations  in  order  to  update  the  names 
of  the  offices  maintained  by  the 
component  agencies  of  the  Department, 
and  to  update  the  titles  and  addresses  of 
the  responsible  officials  at  various 
agencies.  These  changes  appear  in  the 
amendments  to  §9  70.35(e)  and  70.36. 

The  Department  is  also  amending 
i  70.75  and  adding  a  new  section,  to  be 
known  as  {  70.7&  These  changes  reflect 
a  recent  reorganization  within  the 
Department.  In  that  reorganization  the 
Secretary  of  Labor  assigned  authority 
for  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  Program  to 
the  Administration  of  the  Office  of 
Pension  and  Welfare  Benefit  Programs 
(OPWBP).  making  OPWBP  a  separate 
agency  of  the  Department  of  Labor. 
These  changes  were  effected  by  the 
Secretary  of  Labor's  Order  1-84,  which 
was  signed  on  January  20. 1984  and 
pubUshed  in  the  Fednral  Register  on 
February  3. 1984  at  49  FR  4269. 

On  May  3. 1984.  the  Secretary  of 
Labor's  Order  3-64  (49  FR  20578,  May  15, 
1984)  established  in  the  Department  an 
Office  of  Labor-Management  Standards 
(OLMS).  formerly  the  Office  of  Labor- 
Management  Standards  Enforcement, 
under  the  supervision  of  the  Assistant 
Secretary  for  Labor-Management 
Standards. 

Finally,  a  nomenclature  change  is 
being  made  regarding  the  United  States 
Government  Manual. 


PubUcatkMi  in  Final 

The  Department  has  determined  that 
these  amendments  need  not  be 
published  as  a  proposed  rule,  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA.  5  U.S.C.  553)  since 
this  rulemaking  merely  reflects  agency 
organization,  procedure,  or  practice.  It  is 
thus  exempt  from  notice  and  comment 
by  virture  of  section  553(b)(A)  of  the 
APA  (5  U.S.C.  553(b)(A)). 


Effective  Data 

This  document  will  become  effective 
upon  publication  pursuant  to  5  U.S.C. 
553(d).  The  undersigned  has  determined 
that  good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  This 
determination  is  based  upon  the  fact 
that  the  rule  is  technical  and  non- 
substantive, and  merely  reflects  agency 
organization,  practice  and  procedure. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "rule" 
under  Executive  Order  12291  on  Federal 
Regulation,  because  it  is  a  regulation 
relating  to  agency  organization, 
management  or  personnel.  See  section 
1(a)(3). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  section  553(b)  of  the  APA,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  pertaining 
to  regulatory  flexibility  analysis  do  not 
apply  to  this  rule.  See  5  U.S.C.  601(2). 

Paperwork  Reductioa  Act 

This  final  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501)  since  it  does  not  contain 
any  new  collection  of  information\ 
requirement. 

List  of  Subjects  in  29  CFR  Part  70 

Freedom  of  information. 

Accordingly,  Part  70  of  Subtitle  A  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— EXAMINATION  AND 
COPYING  OF  DEPARTMENT  OF 
LABOR  RECORDS 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  (5  U.S.C.  301.  552.  as  amended 
by  Pub.  L  93-502),  88  Stat.  1561;  (29  U.S.C.  9 
(b));  Reorganization  Plan  No.  6  of  19S0,  64 
Stat.  1263  (5  U.SC.  Appendix). 

iTOJS    (Amandedl 

2.  Section  70.S(b)  is  amended,  in  two 
places,  by  removing  the  words 


"Government  Organization  Manual" 
and  inserting  in  their  place  the  words 
"United  States  Government  Manual." 
3.  In  S  70.35,  paragraph  (e)  is  revised 
to  read  as  follows: 

970)8    Wttara  InformatkN)  may  be 


(e)  Offices  in  Washington  D.C,  are 
maintained  by  the  following  component 
agencies  of  the  Department  of  Labor, 
Field  offices  are  maintained  by  some  of 
these,  as  listed  in  the  United  States 
Government  Manual  (see  9  70.5(b)). 

(1)  Office  of  the  Secretary  of  Labor. 

(2)  Office  of  the  Solicitor  of  Labor. 

(3)  Office  of  the  Assistant  Secretary 
for  Administration  and  Management. 

(4)  Office  of  Information  and  Public 
Affairs. 

(5)  Office  of  the  Inspector  General. 

(6)  Bureau  of  International  Affairs. 

(7)  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

(8)  Bureau  of  Labor  Statistics. 

(9)  Employment  Standards 
Administration. 

(10)  Employment  and  Training 
Administration. 

(11)  Mine  Safety  and  Health 
Administration. 

(12)  Occupational  Safety  and  Health 
Administration. 

(13)  Office  of  Labor  Management 
Standards. 

(14)  Office  of  Pension  and  Welfare 
Benefit  Programs.  ' 

(15)  Office  of  Assistant  Secretary  for 
Veterans'  Employment  and  Training. 

(16)  Employees'  Compensation 
Appeals  Board. 

(17)  Wage  Appeals  Board. 

(18)  Benefits  Review  Board. 

(19)  Board  of  Contract  Appeals. 

(20)  Office  of  Administrative  Law 
Judges. 

The  heads  of  the  foregoing  agencies 
shall  make  available  for  inspection  and 
copying  in  accordance  with  the 
provisions  of  the  part,  records  in  their 
custody  or  in  the  custody  of  component 
units  within  their  organizations,  either 
directly  or  through  their  authorized 
representative  in  particular  offices  and 
locations. 

4.  Section  70.36  is  revised  to  read  as 
follows: 

970.36    ntteaandaddrassMOftha 
responsit>le  officials  of  various  sgancies. 

(a)(1)  The  titles  of  the  responsible 
officials  of  the  various  independent 
agencies  in  the  Department  of  Labor  are 
listed  below.  Unless  otherwise  specified, 
the  mailing  addresses  of  the  officials 
shall  be:  :•  »  '  "•••  ;; 
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U.S.  Department  of  Labor,  200  Constitution 

Avenue,  NW.,  Washington,  D.C.  20210 
Secretary  of  Labor,  Attention:  Assistant 

Secretary  for  Administration  and 

Management  (OASAM] 
Deputy  Solicitor,  Office  of  the  Solicitor 
Assistant  Secretary  for  Administration  and 

Management  (OASAM) 
Deputy  Assistant  Secretary  for 

Administration  and  Management 

(OASAM) 
Director,  Office  of  Personnel  Management 

Services,  National  Capital  Service  Center 

(OASAM) 
Director,  Office  of  Procurement  Services, 

National  Capital  Service  Center  (OASAM) 
Deputy  Director,  National  Capital  Service 

Center  (OASAM) 
Director,  Women's  Bureau 
Chairperson.  Employee  Compensation 

Appeals  Board 
Deputy  Assistant  Secretary  for  Policy 
Director,  Office  of  Information  and  Public 

Affairs 
Director,  Information,  Privacy  and 

Management  Information  Systems,  Office 

of  the  Inspector  General 
Associate  Deputy  Under  Secretary  for    ' 

International  Affairs 
Deputy  Under  Secretary  for  Labor- 
Management  Relations  and  Cooperative 

Programs 
Commissioner,  Bureau  of  Labor  Statistics 
Deputy  Under  Secretary  for  Employment 

Standards 
Director,  Office  of  Workers'  Compensation 

Programs,  Employment  Standards 

Administration  (ESA) 
Associate  Director  for  Federal  Employees' 

Compensation,  ESA 
Associate  Director  for  Longshore  and  Harbor 

Workers'  Compensatioa  ESA 
Associate  Director  for  Coal  Mine  Workers' 

Compensation,  ESA 
Administrator,  Wage  and  Hour  Division,  ESA 
Director,  Office  of  Federal  Contract 

Compliance  Programs,  ESA 
Director,  Office  of  Management, 

Administration  and  Planning,  ESA 
Director,  Division  of  Personnel  and 

Organization  Management,  ESA 
Director,  Office  of  State  Liaison  and 

Legislative  Analysis,  ESA 
Director,  Office  of  Information  and  Consumer 

Affairs.  ESA 
ESA  Equal  Employment  Opportunity 

Coordinator.  ESA 
Director,  Office  of  Equal  Employment 

Opportunity,  Occupational  Safety  and 

Health  Administration  (OSHA) 
Director,  Office  of  Management 

Acoountability  and  Performance,  OSHA 
Director,  Office  of  Information  and  Consumer 

Affairs.  OSHA 
Director,  Directorate  of  Federal-State 

Operations,  OSiA 
Director,  Office  of  Training  and  Education, 

OSHA 
Director,  Directorate  of  Policy,  OSHA 
Director,  Directorate  of  Administrative 

Programs,  OSHA 
Director,  Office  of  Persoimel  Management, 

OSHA 
Director,  Office  of  Administrative  Services, 

OSHA 
Director,  Office  of  Management  Data 

Systems,  OSHA 


Director,  Office  of  Management  Systems  and 

Oiganization,  OSHA 
Director,  Office  of  Program  Budgeting, 

Hanning  and  Financial  Management 

OSHA 
Director,  Directorate  of  Field  Operations, 

OSHA 
Director,  Directorate  of  Technical  Support. 

OSHA 
Director,  Directorate  of  Safety  Standards 

Programs,  OSHA 
Director,  Directorate  of  Health  Standards 

Programs,  OSHA 
Deputy  Assistant  Secretary  for  Labor 

Management  Standards 
Assistant  Administrator  for  Program 

Services,  Office  of  Pension  and  Welfare 

Benefit  Programs 
Director,  Office  of  Veterans'  Reemployment 

Rights 
Deputy  Assistant  Secretary  for  Veterans' 

Employment  and  Training 

The  mailing  address  for  the  responsible 
officials  for  the  Employment  and 
Training  Administration  is: 

Patrick  Henry  Building,  601  D  Street  NW.. 

Washington,  D.C.  20213 
Administrator,  Office  of  Financial  Control 

and  Management  Systems,  Room  5000 
Director,  Office  of  Acquisition  and 

Assistance,  Room  5006  or 
Chief,  Planning  Policy  Control  and  Review 

Group,  Room  5006 
Director,  Office  of  Personnel  and 

Administrative  Services,  Room  5100 
Director,  Office  of  Information  Resources 

Management,  Room  5000 
Administrator,  Office  of  Program  and  Fiscal 

Integrity.  Room  8400 
Administrator,  Office  of  Job  Training 

Programs,  Room  6100 
Director,  Office  of  Employment  and  Training 

Programs,  Room  6402 
Director,  Office  of  Special  Targeted 

Programs,  Room  6122 
Director,  Office  of  Job  Corps.  Room  6414 
Director,  Bureau  of  Apprenticeship  Training, 

Room  6308 
Administrator,  Office  of  Strategic  Planning 

and  Policy  Development,  Room  8000 
Administrator,  Office  of  Regional 

Management  Room  7000 
Administrator,  Office  of  Employment 

Security,  Room  6000 
Director,  Unemployment  Insurance  Service, 

Room  7112 
Director,  U.S.  Employment  Service,  Room 

8100 
Director,  Office  of  Trade  Adjustment 

Assistance,  Room  6434 

The  mailing  address  for  responsible 
officials  in  the  Mine  Safety  and  Health 
Administration  is: 

4015  Wilson  Boulevard,  Arlington,  Virginia 

22203 
Deputy  Assistant  Secretary 
Chief,  Office  of  Congressional  and  Legislative 

Affairs 
Director,  Office  of  Information  and  Public 

Affairs 
Administrator  for  Coal  Mine  Safety  and 

Health 
Chief,  Office  of  Technical  Compliance  and 

Investigation 


Administrator  for  Metal  and  Nonmetal  Mine 

Safety  and  Health 
Director,  Office  of  Assessments 
Director,  Office  of  Standards,  Regulations 

and  Variances 
Director  of  Program  Manning  and  Evaluation 
Director  of  Administration  and  Management 
Director  of  Educational  Policy  and 

Development 

The  mailing  address  for  the  Office  of 
Administrative  Law  Judges  and  the 
Benefits  Review  Board  is: 

1111  20th  Sti«et  NW.,  Washington.  D.C 

20036 
Chief.  Office  of  Administrative  Law  Judges, 

Suite  701 
Chair.  Benefits  Review  Board.  Suite  757 

(2)  The  titles  of  the  responsible 
officials  in  the  field  offices  of  the 
various  independent  agencies  are  listed 
below.  Unless  otherwise  specified,  the 
mailing  addresses  for  these  officials  by 
regions,  shall  be: 

Region  I:  ]J?X.  Building.  Government  Center, 

Boston.  Massachusetts  02203 
Region  II:  1515  Broadway,  New  York.  New 

Yoric  10036 
Region  III:  3535  Maricet  Street  Philadelphia, 

Pennsylvania  19104 
Region  IV:  1371  Peachtree  Street  NE.. 

Atlanta,  Georgia  30367 
Region  V:  230  South  Dearborn  Street 

Chicago,  Illinois  60604 
Region  VL  555  Griffin  Square  Building,  Griffin 

and  Young  StreeU,  Dallas,  Texas  75202 
Region  VII:  Federal  Office  Building.  911 

Wabiut  Street  Kansas  City,  Missouri  84108 
Region  Vni:  Federal  Office  Building.  1961 

Stout  Street  Denver,  Colorado  80294 
Region  IX:  Federal  Building,  450  Golden  Gate 

Avenue,  San  Francisco,  California  94102 
Region  X:  909  First  Avenue,  Seattle. 

Washington  98174 
Regional  Administrator  for  Administration 

and  Management 
Regional  Personnel  Officer,  OASAM 
Regional  Administrator  for  Information  and 

Public  Affairs 
Regional  Administrator  for  Employment 

Standards  Administration 
Assistant  Regional  Administrator  for  Wage 

and  Hour,  ESA 
Assistant  Regional  Administrator  for  Federal 

Contract  Compliance  Programs,  ESA 
Assistant  Regional  Administrator  for 

Workers'  Compensation  Programs.  ESA 
Executive  Assistant  to  the  Regional 

Administrator,  ESA 
State  Liaison  Advisor,  ESA 

Office  of  Workers'  Compensatiaa  Programs. 
Deputy  Commissioiier 

J.F.K.  Building,  Government  Center,  Boston, 

Massachusetts  02203 
1515  Broadway,  New  York,  New  York  10038 
3535  Market  Sti«et  Philadelphia, 

Pennsylvania  19104 
Penn  Traffic  Building,  319  Washington  Sb«et 

Johnstown,  Pennsylvania  15901  (BLBA 

only) 
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South  Main  Towers.  116  South  Main  Stieet. 
Wilkes-Barre.  Pennsylvania  18701  (BLBA 
only) 
218  South  Maple  Avenue,  Creensburg, 

Pennsylvania  ISem  (BLBA  only) 
31  Hopkins  Plaza.  Baltimore.  Maryland  212fn 

(LHWCA  only) 
200  Cranby  Mall.  Norfolk.  Virginia  23S02 

(LHWCA  only) 
P.O.  Box  3606.  Charleston.  West  Virginia 

25335  (BLBA  only) 
666 11th  Street  N.W.,  Washington.  DC.  20211 

(FCCAonly) 
334  Main  Street  Pikeville.  Kentucky  41S01 

(BLBA  only) 
311  West  Monroe.  Jacksonville.  Florida  32202 

(LHWCA  only) 
400  Wast  Bay  Street.  |acksonviIle.  Florida 

32202  (FECA  only) 
230  South  Dearborn  Street  Chicago.  Illinois 

60604 
1240  East  gth  Street.  Cleveland.  Ohio  44199 

(FECA  only) 
121  East  Stat*  Street  Columbus.  Ohio  43215 

(BLBA  only) 
555  Griffin  Square  Building.  Dallas.  Texas 

75202 
500  Camp  Street  New  Orleans.  Louisiana 

70130 
2320  Lafiranch  Street  Houston.  Texas  77004 

(LHWCA  only) 
601  Rosenberg  Avenue,  Galveston.  Texas 

77563  (LHWCA  only) 
911  Walnut  Street.  Kansas  City,  Missouri 

64106  (FECA  only) 
1961  Stout  Street,  Denver.  Colorado  80294 

(FECA  only) 
P.O.  Box  2^346.  Denver,  Colorado  80225 

(BLBA  only) 
450  Golden  Gate  Avenue,  San  Francisco, 

California  94102 
P.O.  Box  3327,  Terminal  Island.  California 

90731  (LHWCA  only) 
300  Ala  Moana  Boulevard.  Honolulu.  Hawaii 

96813 
609 1st  Avenue.  Seattle.  Washington  96174 
Regional  Administrator.  Employment  and 

Training  Administration  (ETA) 
Regional  Director.  Job  Corps.  ETA 
Director.  Regional  Bureau  of  Apprenticeship 

and  Training.  ETA 

District  Manager  for  Coal  Mine  Safety  and 
Health 

Penn  Place.  Room  3128.  20  N.  Pennsylvania 

Avenue.  Wilkes-Barre.  Pennsylvania  18701 
4800  Forbes  Avenue.  Pittsburgh. 

Pennsylvania  15213 
5012  Mountaineer  Mali  Morgantown,  West 

Virginia  26505 
P.O.  Box  112.  Mt  Hope,  West  Virginia  25880 
P.O.  Box  56a  Norton,  Virginia  24273 
218  High  Street  Pikeville,  Kentucky  41501 
P.O.  Box  572,  Barbourville.  Kentucky  40006 
501  Busseron  Street  Vicennes,  Indiana  47591 
P.O.  Box  25367  OFC,  Denver.  Colorado  80225 
P.O.  Box  473,  Madisonville.  Kentucky  42431 

District  Manager  for  Metal  and  Nonraetal 
Mine  Safety  and  Health 

228  Federal  Building.  Duluth.  Minnesota 

55802 
P.O.  Box  927,  Vicennes,  Indiana  4.  :»1 
4800  Forbes  Avenue.  Pittsburgh, 

Pennsylvania  15213 
U.S.  Pbst  Office  and  Courthouse,  P.O.  Box 

1894.  Albany,  New  York  12201-1874 


P.a  Box  2S367  OFC  Denver.  Colorado  80225 
307  W.  200  South.  Suite  3003.  Salt  Lake  Qty. 

Utah  84101 
1100  Commerce  Street  Room  4Csa  Dallas. 

Texas  75242 
P.O.  Box  1156.  Rolls.  Missouri  65401 
228  W.  Valley  Avenue,  Room  102. 

Birmingham,  Alabama  35200 
301  W.  Cumberland  Avenue.  Room  223. 

Knoxville.  Tennessee  37902 
620  Central  Avenue.  Building  7  AFC. 

Alameda,  California  94501-3896 
3221  N.  16th  Street  Suite  300,  Phoenix, 

Arizona  85016 
117-107th  Avenue.  NE.  Room  lOa  Bellevue, 

Washington  98004 

RegiooaJ  Administrator.  OocupatioDal  Safety 
and  Healtb  Administration 

Area  Director.  OSHA 

400-2  Totten  Pond  Road,  2nd  Floor,  Waltham. 

Massachusetts  02154 
1550  Main  Street.  Room  532,  SpringHeld, 

Massachusetts  01103-1493 
Federal  Building,  Room  334,  55  Pleasant 

Street,  Concord,  New  Hampshire  03301 
40  Western  Avenue,  Room  121,  Augusta, 

Maine  04330 
380  Westminster  Mall.  Room  243.  Providence. 

Rhode  Island  02903 
450  Main  Street  Room  506,  Hartford. 

Connecticut  06103 
90  Church  Street,  Room  1405.  New  York.  New 

York  10007 
100  South  Clinton  Street  Room  1287. 

Syracuse,  New  York  13260 
990  Westbury  Road,  Westbury.  New  York 

iiseo 

220  Delaware  Avenue,  Suite  509,  Buffalo. 

New  York  14202 
136-21  Roosevelt  Avenue,  3rd  Floor.  Flushing, 

New  York  11354 
U.S.  Courthouse  &  Federal  Office  Building, 

Room  555.  Carlos  Chardon  Avenue.  Hato 

Rey,  Puerto  Rico  00618 
Leo  W.  O'Brien  Federal  Building.  Room  132. 

Clinton  Avenue  A  North  Peari  Street. 

Albany,  New  York  12207 
2101  Ferry  Avenue,  Room  403.  Camdea  New 

Jersey  0610* 
Teterboro  Airport  Professional  Building, 

Room  206,  377  Route  17,  Hasbrouck 

Heights,  New  Jersey  07604 
2  East  Blackwell  Street  Dover.  New  Jersey 

078(n 
Belle  Mead  GSA  Depot  Building  T3,  Belle 

Mead.  New  Jersey  06502 
U.S.  Customhouse.  Room  242,  Second  ft 

Chestnuf$tr|et,  Philadelphia,  Pennsylvania 

19106 
Federal  Office  Building,  Room  3007,  844  King 

Street  Wilmington.  Delaware  19801 
Federal  Building,  Room  2236, 1000  Liberty 

Avenue.  Pittsburgh.  Pennsylvania  15522 
Rathrock  Building,  Fourth  Floor,  121  West 

10th  Street.  Erie.  Pennsylvania  16501 
Federal  Building,  Room  1110,  Charles  Center, 

31  Hopkins  Plaza,  Baltimore,  Maryland 

21201 
Penn  Place,  Room  2005,  20  North 

Pennsylvania  Avenue,  Wilkes-Barre, 

Pennsylvania  18701 
Federal  Building,  Room  6226,  400  North  8th 

Street.  P.O.  Box  10186,  Richmond.  Virginia 

23240 


850  N.  Sth  Street  Allentown,  Pennsylvania 

18102 
Building  ia  Suite  33.  La  Vista  Perimeter 

Office  Park.  Tucker,  Georgia  30084 
550  Eagan  Street,  Room  206.  Charleston,  West 

Virginia  25301 
1600  Drayton  Street  Savannah,  Oorgia  31401 
Progress  Plaza,  49  North  Progress  Street, 

Harrisburg,  Pennsylvania  17100 
Todd  Mall,  2047  Canyon  Road,  Birmingham, 

Alabama  35216 
951  Ck>vemment  Street,  Suite  502,  Mobile, 

Alabama  36604 
700  Twiggs  Street,  Room  624,  Tampa,  Florida 

33602 
1835  Assembly  Street,  Room  146a  Columbia, 

South  Carolina  29201 
1720  West  End  Avenue..  Suite  302.  Nashville. 

Tennessee  37203 
Federal  Building,  Suite  1445, 100  West  Capitol 

Street,  Jackson,  Mississippi  39269 
Federal  Building,  Room  127.330  W. 

Broadway.  Frankfort,  Kentucky  40601 
Federal  Building,  Room  302.  299  East  Broward 

Boulevard.  Fort  Lauderdale,  Florida  33301 
Federal  Office  Building.  Room  406,  310  New 
Bern  Avenue,  Raleigh.  North  Carolina 
27601 
Art  Museum  Plaza.  Suite  17.  2747  Art 

Museum  Drive.  Jacksonville,  Florida  32207 
1400  Torrence  Avenue,  2nd  Floor,  Calumet 

City,  Illinois  6040B 
6000  West  Touhy  Avenue,  Niles.  Illinois 

60648 
United  States  Post  Office  &  Courthouse, 
Room  422, 46  East  Ohio  Street, 
Indianapolis.  Indiana  46204 
344  Smoke  Tree  Business  Park,  North  Aurora, 

Illinois  60542 
2618  North  Ballard  Road.  Appleton, 

Wisconsin  54015 
Federal  Office  Building.  Room  4028.  550  Main 

Street,  Cincinnati,  Ohio  45202 
Federal  Building,  U.S.  Courthouse,  500 
Barstow  Street,  Room  B-9,  Eau  Claire, 
Wisconsin  54701 
Federal  Office  Building.  Room  899, 1240  East 

9th  Street  Cleveland,  Ohio  44199 
Henry  S.  Reuss  Building,  310  West  Wisconsin 
Avenue,  Suite  118a  Milwaukee,  Wisconsin 
53203 
Federal  Office  Building,  Room  634,  200  North 

High  Street  Columbus,  Ohio  43215 
2934  Fish  Hatchery  Road,  Suite  22a  Madison. 

Wisconsin  53713 
Federal  Office  Building.  Room  734,  234  North 

Summit  Street  Toledo,  Ohio  43604 
1425  West  Pioneer  Drive,  Irving.  Texas  75061 
110  South  4th  Street  Minneapolis,  Minnesota 

55401 
Western  Bank  Building,  Room  1407,  505 
Marquette  Avenue.  N.W.,  Albuquerque, 
New  Mexico  87102 
3024  West  Uke  Street,  Peoria,  Illinois  61615 
Government  Plaza,  Room  300,  400  Mann 

Street.  Corpus  Christi,  Texas  78408 
21 8A  Main  Street  Belleville.  Illinois  62220 
611  East  6th  Street.  Room  303.  Austin,  Texas 

78701 
231  West  LaFayette.  Room  628.  Detroit 

Michigan  48226 
Hoover  Annex,  Suite  20a  2156  Wooddale 

Boulevard,  Baton  Rouge,  Louisiana  70606 
Federal  Building,  Room  421, 1205  Texas 
Avenue,  Lubbock,  Texas  79401 
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210  Walnut  Street,  Room  815,  Det  Moines, 

Iowa  50309 
2320  LaBranch  Street,  Room  1103.  Houston. 

Texas  77004 
Overland- Wolf  Building,  Room  lOa  6910 

Pacific  Street,  Omaha,  Nebraska  68106 
Savers  Building,  Suite  828, 320  West  Capitol 

Avenue,  Little  Rock,  Arkansas  72201 
4300  Goodfeliow  Boulevard-Building  105B,  St 

Louis.  Missouri  63120 
50  Penn  Place,  Suite  502,  Oklahoma  City. 

Oklahoma  73118 
216  North  Waco.  Suite  B,  Wichita.  Kansas 

67202 
1150  Grand  Avenue,  6th  Floor.  Room  606, 

Kansas  City,  Missouri  64106 
Petroleum  Building.  Suite  210,  2812  Ist 

Avenue  North.  Billings.  Montana  59101 
P.O.  Box  15200. 1781  South  300  West,  Salt 

Lake  City,  Utah  84115 
1220  Southwest  3rd  Street,  Room  640, 

Portland.  Oregon  97204 
701  C  Street,  Box  29,  Anchorage,  Alaska 

99513 
121-107th  Street,  N.E.,  Bellevue.  Washington 

98004 
1315  West  Idaho  Street,  Boise.  Idaho  83702 
Federal  Building,  Room  348,  P.O.  Box  2439, 

Bismarck.  North  Dakota  58501 
300  Ala  Moana  Boulevard,  Suite  5122,  P.O. 

Box  S0072,  Honolulu,  Hawaii  96850 
1960  Addison  Street,  Suite  290,  Berkeley. 

California  94704 
Tremont  Center,  1st  Floor,  333  West  Colfax, 

Denver,  Colorado  80204 
400  Octangate,  Suite  530,  Long  Beach, 

California  90802 
U.S.  Post  OfBce  Building.  Room  505,  350 

South  Main  Street.  Salt  Lake  City.  Utah 

84101 
1050  East  William  Street,  Suite  402,  Carson 

City,  Nevada  89701 
1555  Times  Drive.  Des  Plaines,  Illinois  60018 
Amerco  Towers,  Suite  300,  2721  North 

Central  Avenue.  Phoenix,  Arizona  85004 
U.S.  Post  Offlce  Building,  Room  106,  Sth  ft 

Walnut  Streets,  Cincinnati,  Ohio  45202 

Office  tt  Labor  Maaagemeiil  Standaids,  Area 
Administrator  or  District  Director 

Area  Administrator,  New  Studio  Building, 

Room  211, 110  Tremont  Street  Boston. 

Massachusetts  02106 
District  Director,  Federal  Building,  Room 

1310,  111  W.  Huron  Street  Buffalo.  New 

York  14202 
Area  Administrator,  Room  537,  28  Federal 

Plaza.  New  York,  New  York  10278 
District  Director,  Room  210, 134  Evergreen 

Place,  East  Orange,  New  Jersey  07018 
District  Director,  Federal  Office  Building, 

Room  650,  Hato  Rey.  Puerto  Rico  00918 
Area  Administrator,  Federal  Office  Building. 

Room  804, 1000  Liberty  Avenue,  Pittsburg, 

Pennsylvania  15222 
Area  Administrator,  Riddell  Building,  Room 

558, 1730  K  Street  NW.,  Washington,  D.C 

20006  ' 
Area  Administrator,  )ames  A.  Byrne 

Courthouse,  Room  7401, 601  Market  Street 

Philadelphia,  Pennsylvania  19106 
Area  Administrator,  Room  205, 1371 

Peachtree  Street  NE.,  Atlanta,  Georgia 

30367 
District  Director,  Washington  Square 

Building,  Suite  504,  111  NW  183rd  Street, 

Miami.  Florida  33168 


District  Director.  Fort  Wright  Executive 

Building,  Suite  210, 1885  Dixie  Highway, 

Fort  Wright  Kentucky  41011-2664 
District  Director,  Room  716, 1808  West  End 

Building,  Nashville,  Tennessee  37203 
Area  Administrator,  175  W.  Jackson 

Boulevard,  Suite  1201A,  Chicago,  Illinois 

60404-2773 
Area  Administrator,  Federal  Office  Building. 

Room  821, 1240  E.  Ninth  Street  Cleveland. 

Ohio  44199 
Area  Administrator,  Federal  Building  and 

U.S.  Courthouse.  Room  630.  231  W. 

Lafayette  Street,  Detroit.  Michigan  48226 
District  Director.  Butler  Square  Building, 

Room  S05C.  100  N.Sixth  Street 

Minneapolis.  Minnesota  55403 
Area  Administrator,  555  Griffin  Square 

Building,  Room  707,  Griffin  and  Young 

StreeU,  Dallas,  Texas  75202 
District  Director,  Federal  Office  Building, 

Room  940, 600  South  Maestri  Place,  New 

Orleans.  Louisiana  70130 
Area  Administrator,  Federal  Office  Building, 

Room  3000,  Kansas  City,  Missouri  64106 
District  Director,  Room  570,  210  Tucker 

Boulevard.  St.  Louis,  Missouri  63101 
District  Director.  Federal  Office  Building, 

Room  1523. 1961  Stout  Street,  Denver, 

Colorado  80294 
Area  Administrator,  3660  Wilshire  Boulevard, 

7th  Floor,  Los  Angeles,  California  90012 
District  Director,  300  Ala  Moana,  Room  5115, 

P.O.  Box  50204,  Honolulu,  Hawaii  96850 
Area  Administrator,  211  Main  Street.  Room 

317,  San  Francisco,  California  94105-1977 
District  Director.  Federal  Office  Building, 

Room  3135.  909  First  Avenue,  Seattle, 

Washington  98174 

Office  of  Pennon  and  Welfare  Benefit 
Programs,  Area  Administrator 

1365  Peachtree  Street,  NE.,  Suite  540.  Atlanta, 

Georgia  30367 
New  Studio  Building,  Room  211, 110  Tremont 

Street,  Boston,  Massachusetts  02108 
Federal  Building,  Room  1310,  111  W.  Huron 

Street  Buffalo,  New  York  14202 
175  W.  Jackson  Boulevard,  Suite  1201A. 

Chicago.  Illinois  60604 
Federal  Office  Building,  Room  821, 1240  E. 

Ninth  Street.  Cleveland,  Ohio  44199 
555  Griffin  Square  Building.  Room  707,  Griffin 

ft  Young  Streets.  Dallas,  Texas  75202 
Federal  Office  Building,  Room  1523, 1961 

Stout  Street  Denver,  Colorado  80294 
Federal  Building  ft  U.S.  Courthouse,  Room 

630,  231  W.  Lafayette  Street,  Detroit 

Michigan  48226 
134  Evergreen  Place,  Room  210,  East  Orange, 

New  Jersey  07018 
Ft.  Wright  Executive  Building,  Second  Floor, 

1885  Dixie  Highway,  Ft.  Wright,  Kentucky 

41011-2664 
Federal  OfHce  Building.  Room  650.  Carlos 

Chardon  Street,  Hato  Rey,  Puerto  Rico 

00918 
300  Ala  Moana.  Room  5115,  P.O.  Box  50204, 

Honolulu,  Hawaii  96850 
Federal  Office  Building,  Room  3000, 911 

Walnut  Street  Kansas  City,  Missouri  64106 
3660  Wilshire  Boulevard,  7th  Floor,  Los 

Angeles,  California  90010 
Washington  Square  Building.  Suite  504,  111 

NW  183rd  Street,  Miami,  Florida  33169 


Butler  Square  Building,  Room  510  West  100 

N.  Sixth  Street  Minneapolis.  Minnesota 

55403 
1808  West  End  Building,  Room  716,  Nashville. 

Tennessee  37203 
Federal  Office  Building.  Room  940.  600  South 

Street,  New  Orleans,  Louisiana  70130 
26  Federal  Plaza,  Room  537,  New  York,  New 

York  10278 
James  A.  Byrne  Courthouse,  Room  7401, 001 

Market  Street  Philadelphia,  Pennsylvania 

19106 
Federal  Office  Building,  Room  804, 1000 

Liberty  Avenue,  Pittsburgh.  Pennsylvania 

15222 

210  Tucker  Boulevard.  Room  570,  St  Louis, 
Missouri  63101 

211  Main  Street  Room  317,  San  Francisco, 
California  94105-1977 

Federal  Office  Building,  Room  3135, 900  First 
Avenue,  Seatde,  Washington  98174 

Riddell  Building.  Room  558. 1730  K  Street 
NW.,  Washington,  D.C.  20006 

Regional  Uiectors,  Veterans'  Employmeni 
and  Training  Service 

Region  I 

506  JFK  Federal  Building,  Government  Center, 
Boston,  Massachusetts  02203 

Region  III 

U.S.  Customs  House,  Room  240,  Second  and 
Chestnut  Streets,  niiladelphia, 
Pennsylvania  19106 

Region  IV 

1371  Peachtree  Street  NE.,  Room  716, 
Atlanta,  Georgia  30367 

Region  V 

230  South  Dearborn,  Room  1064,  Chicago. 
Illinois  60604 

Region  VI 

525  S.  Griffin  Federal  Building,  Room  204. 
Griffin  and  Young  Streets,  Dallas,  Texas 
75202 

Region  VII 

Federal  Building,  Room  800, 911  Walnut 
Street  Kansas  City,  Xtissouri  64106 

Region  IX 

450  Golden  Gate  Avenue,  Room  9411,  San 
Francisco,  California  94102 

$70.43    [Amended] 

5.  Section  70.43(b)  is  amended  by 
removing  the  words  "  'U.S.  Government 
Organization  Manual'  "  and  inserting  in 
their  place  the  words  "  'United  States 
Government  Manual' ". 

6.  Section  70.75  is  revised  to  read  as 
follows: 

$70.75    Office  Of  Labor-Manegcmenl 
Standards. 

(a)  The  following  documents  are  in  the 
custody  of  the  Office  of  Labor- 
Management  Standards  at  the  address 
indicated  below,  and  the  right  of 
inspection  and  copying  provided  in  this 
Part  70  may  be  exercised  at  such  ofHces: 
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(1)  Data  and  information  contained  in 
any  repon  or  other  document  filed 
pursuant  to  Sections  201. 202. 203. 211. 
and  301  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959  (73 
Stat.  524-^28.  530.  79  Stat.  888;  29  U.S.C. 
431-433.  441.  461). 

(2)  Data  and  information  contained  in 
any  report  or  other  documentiiled 
pursuant  to  the  reporting  requirements 
of  Part  208  of  this  title,  which  are  the 
regulations  implementing  the  standards 
of  conduct  provisions  of  the  Civil 
Service  Reform  Act  of  197&  5  U.S.C 
7120.  and  the  Foreign  Service  Act  of 
1980.  22  U.S.C.  4117.  The  reporting 
requirements  are  found  in  Part  208  of 
this  title.  §  20&3. 

Address:  U.S.  Department  of  Latwr.  Office 
of  Labor-Management  Standards,  Pul)lic 
Documents  Room  N-5626.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 

(b)  Upon  request  of  the  Governor  of  a 
State  for  copies  of  any  reports  or 
documents  hied  pursuant  to  Sections 
201.  202.  203.  211  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  1959  (73  Stat.  524-528.  79  Stat.  888: 


29  U.S.C.  431-441).  or  for  information 
contained  therein,  which  have  been  Hied 
by  any  person  whose  principal  place  of 
business  or  headquarters  is  in  such 
State,  the  Office  of  Labor-Management 
Standards  shall: 

(1)  Make  available  without  payment 
of  a  charge  to  the  State  agency 
designated  by  law  or  by  such  Governor, 
such  requested  copies  of  information 
and  data,  or 

(2)  Require  the  person  who  Filed  such 
reports  and  documents,  to  furnish  such 
copies  or  information  and  data  directly 
to  the  state  agency  thus  designated. 

7.  A  new  §  70.78,  entitled  Pension  and 
welfare  benefit  programs,  is  added  to 
Part  70  to  read  as  follows: 

§7a78    Ptfwion  and  wtlfart  benefit 
programs. 

The  following  documents  are  in  the 
custody  of  the  Office  at  the  address 
indicated  below,  and  the  ri^t  of 
inspection  and  copying  provided  in  this 
Part  70  may  be  exercised  at  such  offices: 

(a)  Copies  of  the  description  of 
welfare  or  pension  benefit  plans, 
amendments  or  modifications  thereto 


and  entire  or  individual  pages  of  annual 
Hnancial  reports  thereon,  filed  pursuant 
to  section  8(b)  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat. 
1002,  29  U.S.C.  307). 

(b)  Copies  of  plan  descriptions, 
annual  reports,  statements  and  other 
documents  filed  pursuant  to  the 
Employment  Retirement  Income 
Security  Act.  Title  1.  part  1,  except  that 
information  described  in  section  105(a) 
and  105(c)  with  respect  to  a  participant 
may  be  disclosed  only  to  the  extent  that 
information  respecting  that  participants 
benefits  under  Title  II  of  the  Social 
Security  Act  may  be  disclosed  under 
such  Act. 

Address:  U.S.  Department  of  Labor. 
Office  of  Pension  and  Welfare  Benefit 
Programs,  Public  Documents  Room  N- 
4677,  200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  2nd  day  of 
July.  1985. 
William  E  Brock, 
Secretary  of  Labor. 
(FR  Doc  85-16459  Filed  7-10-85;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Rehablitation  Long-Tann  Training 
Program;  Final  Funding  Priortty  for 
Fiscal  Year  1985 

AGENCY:  Department  of  Education. 
ACnONC  Notice. 

summary:  The  Secretary  issues  a 
funding  priority  for  long-term  training 
grants  in  the  field  of  Rehabilitation 
Counseling  in  order  to  ensure  effective 
use  of  program  funds  and  direct  funds  to 
an  area  of  the  identified  need  during 
Fiscal  Year  1985.  The  Secretary  will 
reserve  funds  for  applications  meeting 
this  priority. 

EFFECTIVE  DATE:  This  priority  will  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  Hnal 
funding  priority,  call  or  write  the 
Department  of  Education  contact 
person. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  W.  Moss,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1286. 

SUPPLSMENTARY  INFORMATION:  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III,  Section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  CFR  Part 
386.  Thk  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 


personnel  to  be  available  for 
employment  in  public  and  private 
agencies  involved  in  the  rehabilitation 
of  physically  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped.  Applicants 
are  notiHed  that  the  Secretary  will  be 
collecting  data  to  enable  him,  in 
accordance  with  the  Rehabilitation 
Amendments  of  1984  (Pub.  L  98-221),  to 
target  more  closely  awards  made  in 
future  years  to  areas  of  personnel 
shortages. 

Summary  of  Comments  and  Responses 

No  comments  were  received  in 
response  to  the  Notice  of  Proposed 
Funding  Priority  published  in  the 
Federal  Register  on  April  30, 1985  at  50 
FR  18388,  and  no  changes  to  the 
proposed  priority  have  been  made. 

Eligible  Applicants 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

Final  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  atg  34  CFR 
75.105(c)(3)(i),  the  Secretary  will  give  an 
absolute  preference  to  ^plications 
submitted  in  the  Held  of  rehabilitation 
counseling  in  Fiscal  Year  1985  in 
response  to  the  designated  priority.  An 
absolute  priority  is  one  which  permits 
the  Secretary  to  select  only  those 
appUcations  that  address  the  priority. 


Applications  submitted  in  the  field  of 
rehabilitation  counseling  must  address 
the  master's  degree  level  training  of 
rehabilitation  counseling  persoimel.  The 
proposed  training  curriculum  must 
include  placement  content  that  will 
expose  students  to  the  direct 
involvement  of  business  and  industry  in 
providing  rehabilitation  services  to 
severely  physically  and  mentally 
disabled  individuals.  The  placement 
component  should  include  coursework 
to  enable  the  student's  acquisition  of 
skills  and  knowledge  in  the  areas  of:  job 
development/job  analysis/job 
modification/job  restructuring; 
workmen's  compensation;  forecasting 
labor  market  trends;  the  applicability  of 
sections  503  and  504  of  the 
Rehabilitation  Act  and  their 
implications  for  placement  of  disabled 
individuals;  and  effective  consultation 
with  employers  and  potential  employers 
to  identify  employment  opportunities  for 
disabled  individuals,  to  assist  in  the 
removal  of  barriers  to  the  employment 
of  disabled  individuals,  and  to  educate 
or  train  about  various  disabilities  and 
any  vocational  implications  of  those 
disabilities.  Practicum  training  must 
include  placement  activities  that  involve 
students  directly  in  business  and 
industry  settings. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  Na 

84.129,  Rehabilitation  Training  Program) 

Dated:  luly  8. 1985. 
William  J.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  85-16492  Filed  7-10-85: 8:45  am] 
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OEPARTMENT  OF  THE  IKTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30CFR  Part  948 

Amendment  to  the  West  Virginia 
Permanent  Regulatory  and  AI»andoned 
Mne  Land  Reclamation  Programs 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 


:  OSM  is  aiuiouncing  the 
approval,  with  certain,exceptions,  of  a 
proposed  amendment  submitted  by  the 
State  of  West  Virginia  as  a  modiflcation 
to  its  permanent  regulatory  program, 
hereinafter  referred  to  as  the  West 
Virginia  program,  which  the  Secretary  of 
the  Interior  conditionally  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  and 
its  abandoned  mine  land  reclamation 
program,  which  the  Secretary  also 
approved  under  SMCRA.  The 
amendment  consists  of  legislation  which 
reconstitutes  the  Reclamation  Division 
of  the  Department  of  Natural  Resources 
as  part  of  the  Division  of  Mines  and 
Minerals  in  the  newly  created 
Department  of  Eneigy.  and  which 
reoodifies  Article  Six  of  Chapter  20  of 
the  Code  of  West  Virginia,  known  as  the 
West  Virginia  Surface  Coal  Mining  and 
Reclamation  Act  (WV  SCMRA),  as 
Article  Three  of  Chapter  22A  and 
Article  Four  of  Chapter  22  of  the  West 
Vii^a  Energy  Act  (WVEA).  The 
legislation  also  recodifies  Article  6C  of 
Chapter  20,  known  as  the  Abandoned 
Mine  Lands  and  Reclamation  Act,  as 
Article  Three  of  Chapter  22  of  the 
WVEA. 

In  addition,  the  legislation  establishes 
special  permitting  requirements  and 
reclamation  standards  for  surface  mines 
two  acres  or  smaller  in  size,  requires 
coordination  with  the  Commissioner  of 
Labor  in  permit  issuance,  establishes  a 
pilot  program  for  the  cultivation  of 
grapes  on  reclaimed  mine  lands,  and 
raises  the  base  salaries  of  reclamation 
inspectors  and  supervisors. 

After  the  Governor  of  West  Virginia 
submitted  the  amendment  materials  on 
May  20. 1985,  OSM  published  a  notice  in 
the  May  29. 1985  Federal  Register 
announcing  receipt  of  the  proposed 
amendment  and  inviting  public  comment 
on  its  adequacy  (50  PR  21861-21862). 

After  considering  all  comments 
received  during  the  public  comment 
period  ending  June  28. 1985,  and  the 
testimony  received  at  the  public  hearing 


held  in  June  18. 1985,  and  after 
conducting  a  thorough  review  of  the 
proposed  amendment,  the  Director  has 
determined  that,  with  certain 
exceptions,  the  submission  meets  the 
requirements  of  SMCRA  and  the  Federal 
regulations,  and  is  approving  it  subject 
to  certain  reservations.  The  Federal 
rules  at  30  CFR  Part  948  codifying 
decisions  concerning  the  West  Virginia 
program  are  being  amended  to 
implement  this  action. 

This  flnal  rule  is  being  made  effective 
July  11, 1985,  to  correspond  with  the 
effective  date  of  the  WVEA.  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  conform  their 
programs  to  Federal  standards  in 
accordance  with  SMCRA  without  undue 
delay. 

EFFECnVC  DATE  July  11.  1965. 
FOR  FURTHCR  mTOIMIATION  COMTACT 
Mr.  James  C.  Blankenship,  Jr.,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street, 
Charieston,  West  Virginia  25301. 
Telephone:  (304)  347-715a 

supplementahv  mromiATKMi: 

1.  Background 

On  March  3, 1980,  West  Virginia 
submitted  its  proposed  permanent 
regulatory  program,  which  the  Secretary 
of  the  Interior  approved  in  part  and 
disapproved  in  part  on  October  22, 1980, 
following  a  review  in  accordance  with 
30  CFR  Part  732  (45  FR  60249-60271).  On 
December  19, 1980,  West  Virginia 
resubmitted  its  proposed  program, 
which  the  Secretary  conditionally 
approved  on  January  21. 1981. 
Information  concerning  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  an  explanation  of  the  initial 
conditions  of  approval  of  the  West 
Virginia  program,  can  be  found  in  the 
January  21. 1981  Federal  Register  (46  FR 
5915-5956). 

If.  Submission  of  Amendment 

On  April  12, 1985,  the  West  Virginia 
Legislature  adopted  the  Enrolled 
Committee  Substitute  for  House  Bill 
1850,  known  as  the  West  Virginia 
Energy  Act,  which  provides  for  the 
creation  of  a  State  Department  of 
Energy.  This  Act  contains  three 
chapters:  22.  22A  and  223.  Of  the  six 
articles  in  Chapter  22.  Article  One 
(general  provisions  concerning  the 
Department  of  Energy).  Article  Three 
(the  abandoned  mine  land  reclamation 
program),  and  Article  Four  (the 
Reclamation  Board  of  Review)  concern 
aspects  of  the  West  Virginia  programs 


approved  under  SMCRA.  Chapter  22A 
establishes  safety  and  reclamation 
standards  and  other  regulations 
governing  mines  and  the  exploration  for 
and  extraction  of  minerals  other  than  oil 
and  gas.  Article  Three  of  this  chapter 
incorporates  most  provisions  of  the 
now-repealed  WV  SCMRA:  the  other 
articles  affect  the  West  Virginia 
programs  only  in  an  ancillary  fashion. 
Chapter  22B  governs  the  oil  and  gas 
industry  and  does  not  impact  the  West 
Virginia  programs. 

On  April  24. 1985,  the  Governor 
notified  the  Secretary  of  the  proposed 
reorganization,  the  basic  purpose  of 
which  is  to  consolidate  into  one 
department  all  the  administrative, 
regulatory  and  other  govenunental 
functions  relating  to  exploration  for  and 
the  extraction,  use  and  conservation  of 
mineral  resources  within  the  State.  The 
Reclamation  Division  of  the  Department 
of  Natural  Resources,  the  current 
regulatory  authority  for  the  West 
Virginia  programs  governing  coal 
exploration,  surface  coal  mining  and 
reclamation  operations  and  abandoned 
mine  land  reclamation,  will  be 
incorporated  into  the  newly  created 
Department  of  Energy,  which  the  Act 
designates  as  the  new  regulatory 
authority.  Although  the  Reclamation 
Division  will  become  part  of  the 
Division  of  Mines  and  Minerals  and 
some  administrative  changes  will  occur, 
the  Governor  has  assured  the  Secretary 
that  the  West  Virginia  program 
approved  on  January  21, 1981,  will 
remain  functionally  unaltered 
(Administrative  Record  Nos.  WV  640 
and  WV  641). 

On  May  3, 1985,  the  Governor  signed 
the  West  Virginia  Energy  Act  into  law. 
On  May  10, 1985.  he  informed  the 
Secretary  of  that  action,  and  requested 
that  the  Secretary  approve  the  transfer 
of  the  permanent  program  authority 
currently  vested  in  the  Department  of 
Natural  Resources  to  the  Department  of 
Energy  as  of  July  11. 1985.  The 
Governor's  letter  stated  that  he  would 
then  require  the  preparation  of 
additional  amendments  which,  if 
approved  by  OSM,  would  change  other 
portions  of  the  West  Virginia  program 
as  necessary  to  conform  operations 
under  the  Department  of  Energy  to 
Federal  requirements  (Administrative 
Record  No.  WV  641). 

On  May  20, 1985,  the  Governor 
provided  OSM  with  a  copy  of  the  West 
Virginia  Energy  Act.  an  indexed  listing 
of  the  statute  sections,  a  comparison  of 
existing  and  revised  statutory 
provisions,  and  a  letter  stating  that  the 
West  Virginia  Energy  Act  contains  no 
substantive  changes  from  the  WV 
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SCMRA  which  would  significantly  alter 
the  prcwedures  and  performance  of  the 
approved  regulatory  program,  and  that 
the  functions  and  responsibilities  of  the 
reclamation  program  would  remain 
intact  (Administrative  Record  No.  WV 
642).  Oki  May  28, 1985,  West  Virginia 
submitted  a  letter  from  the  Governor's 
Legal  Counsel  to  clarify  certain 
provisions  of  the  WVEA 
(Admioistrative  Record  No.  WV  643). 

The  May  29. 1985  Federal  Registar  (50 
FR  21861-21862)  announced  receipt  of 
these  materials  and  requested  public 
comment  on  their  adequacy.  In  response 
to  several  requests,  OSM  held  a  public 
hearing  on  June  18, 1985,  and  prepared  a 
transcript  (Administrative  Record  No. 
WV  665).  The  public  comment  period 
closed  on  June  28, 1985. 

III.  Director's  Fimlings 

In  accordance  with  SMCRA  and  30 
CFR  732.17,  the  Director  finds  that,  with 
certain  exceptions,  the  proposed 
amendment,  as  submitted  by  West 
Virginia  on  May  20, 19Q5,  and  as 
clarified  by  other  materials,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  below.  The 
Federal  regulations  at  30  CFR 
732.17(h)(9)  provide  that  the  applicable 
criteria  for  approval  or  disapproval  of 
State  programs  set  forth  in  30  CFR 
732.15  shall  be  utilized  by  the  Director  in 
approving  or  disapproving  State 
program  amendments.  The  Federal 
regulations  at  30  CFR  732.15(a)  provide 
that  the  State's  laws  and  regulations 
must  be  in  accordance  with  the 
provisions  of  SMCRA  and  consistent 
with  the  requirements  of  the  Secretary's 
regulations.  The  Federal  regulations  at 
30  CFR  730.5  define  "consistent  with" 
and  "in  accordance  with"  to  mean,  with 
regard  to  SMCRA,  that  the  State  laws 
and  regulations  are  no  less  stringent 
than,  meet  the  minimum  requirements  of 
and  include  all  applicable  provisions  of 
SMCRA.  With  regard  to  the  Secretary's 
regulations.  State  laws  and  regulations 
must  be  no  less  effective  than  the 
Federal  regulations  in  meeting  the 
requirements  of  SMCRA. 

The  Director's  review  of  the  proposed 
amendment  concentrated  on  those 
provisions  of  the  WVEA  which  were 
substantively  modified  from  the  WV 
SCMRA  or  which  were  the  subject  of 
prior  conditions  of  program  approval  or 
court  decisions.  The  Director  may 
require  further  changes  in  the  futtire  as  a 
result  of  his  ongoing  review  of  the  West 
Virginia  program  in  light  of  Federal 
regulatory  changes,  court  decisions  and 
ovsrsi^t  evaluations. 


1.  General— Permanent  Regulatory 
Ingram 

After  reviewing  the  WVEA  and 
additional  amendment  materials,  the 
Director  has  determined  that  the 
reorganization  required  i)y  the  WVEA 
complies  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  WVEA  transfers  the  Reclamation 
Division  fiY}m  the  Department  of  Natural 
Resources  to  the  Department  of  Energy, 
abolishes  the  Reclamation  Commission, 
and  assigns  the  powers,  duties, 
functions  and  responsibilities  formerly 
vested  in  the  Commission  and  the 
Director  of  the  Department  of  Natural 
Resources  to  the  Commissioner  of  the 
Department  of  Energy.  Section  22-1-16 
designates  the  Department  of  Energy  as 
the  lead  regulatory  agency  for  all 
purposes  of  Federal  legislation.  Except 
as  discussed  under  other  findings  in  this 
section,  the  WVEA  incorporates  all 
provisions  of  the  current  law  (WV 
SCMRA)  unchanged,  except  for  certain 
nonsubstantive  wording  changes  and 
the  nomenclature  and  codification 
alterations  necessitated  by  the 
reorganization.  In  addition,  section  22- 
1-15  provides  that  all  rules  and 
regulations  in  effect  on  the  effective 
date  of  the  WVEA  which  pertain  to 
provisions  of  the  WVEA  will  remain  in 
effect  until  changed  or  superseded  by 
the  Commissioner  of  the  Department  of 
Energy. 

WV^A  section  22-1-14  provides  that 
all  appropriations,  funds,  supplies, 
equipment,  records  and  other  materials 
pertaining  to  duties  and  functions 
transferred  to  the  Department  of  Energy 
shall  also  be  transferred.  Also,  section 
22-1-21  requires  that  all  Department  of 
Natural  Resources  and  Department  of 
Mines  employees  whose  functions  and 
duties  are  transferred  to  the  Department 
of  Energy  be  employed  in  comparable 
positions  within  that  department.  In 
addition,  the  Governor  has  assured  the ' 
Secretary  that  the  staffing  and  funding 
levels  of  the  West  Virginia  program  will 
be  maintained  (Administrative  Record 
Nos.  WV  640  and  641).  Although  the 
WVEA  does  not  specifically  provide 
that  all  memoranda  of  understanding 
with  other  agencies  involved  in  the 
West  Virginia  program  will  be 
transferred,  the  Director  interprets  the 
Governor's  statement  that  all  program 
functions  and  duties  will  remain 
unaltered  to  mean  that  all  such 
memoranda  will  continue  in  force  until 
renegotiated  by  the  Commissioner  and 
approved  by  OSM. 

Therefore,  the  Director  finds  that, 
except  as  discussed  below,  the  newly 
designated  regulatory  authority  has  the 
capability  to  implement,  administer  and 


enforce  the  approved  program  as 
required  by  the  Federal  legulatioiis  at  30 
CFR  732.15(b)  and  section  S03(a)  of 
SMCRA. 

2.  General— Abandoned  Mine  Land 
Reclamation  Program 

Article  Three  of  Chapter  22  of  the 
WVEA  makes  no  substantive  changes  in 
the  West  Virginia  abandoned  mine  land 
reclamation  program.  WVEA  section  22- 
3-2  authorizes  the  Commissioner  to 
maintain  program  approval  and  to 
receive  fiinds  from  die  U.S.  Department 
of  the  Interior,  section  22-3-0(e)  requires 
that  all  departments,  boards, 
commissions  and  agencies  of  the  State 
cooperate  with  the  Commissioner  to 
implement  and  administer  the  program. 
WVEA  section  22-1-14  provides  that  all 
appropriations,  funds,  supplies, 
equipment  records  and  other  materials 
pertaining  to  duties  and  functions 
transferred  to  the  Department  of  Enei^gy 
shall  also  be  transferred.  Also,  section 
22-1-21  requires  that  all  Department  of 
Natural  Resources  employees  whose 
functions  and  duties  are  transferred  to 
the  Department  of  Eneigy  be  employed 
in  comparable  positions  within  diat 
department.  The  Governor  has 
committed  the  State  to  maintain  staffing 
levels  and  to  retain  all  program 
functions  and  duties  unaltered  except 
for  administrative  changes  related  to  the 
reorganization  (Administrative  Record 
Nos.  WV  640,  641  and  642). 

Therefore,  the  Director  finds  that  the 
Department  of  Energy  has  the  capability 
and  authority  to  implement  the 
approved  abandoned  mine  land 
reclamation  program  as  required  by 
section  405(b)  of  SMCRA  and  die 
Federal  regulations  at  30  CFR  884.13(a). 

3.  Definition  of  "Commissioner"/ 
Delegation  of  Authority 

Sections  517  and  521  of  SMCRA 
provide  inspection  and  enfcwcement 
authority  to  both  the  Secretary  and  his 
authorized  representatives,  but  the 
WVEA  is  imclear  as  to  whether  the 
Commissioner's  representatives  have 
similar  authority. 

Bodi  WVEA  sections  22-l-^a)(l)  and 
22A-3-3(i)  define  "Commissioner"  as 
"the  Commissioner  of  the  Department  of 
Energy."  in  contrast  to  the 
corresponding  definition  (rf  "Directof^  in 
WV  SCMRA.  which  includes  authorized 
inspectors  and  other  personnel  in  Ae 
line  of  command,  and  the  definition  of 
"Commissioner"  in  the  other  minerals 
section  at  WVEA  sections  22A-4-2(c). 
which  includes  authorized  agents. 
Sections  22A-3-16  (a)  and  (c)  of  WVEA 
authorize  reclamation  inspectors  to 
issue  and  release  imminent  haim 
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cessatioa  orden.  but  the  language  of 
•ectione  22A-3-l6(b)  appeen  to  raeerve 
the  abatement,  modification  and 
vacation  of  such  orders,  as  well  as  the 
imposition  of  aSinnative  obligations  in 
such  orders,  to  the  Commissioner. 
Section  22A-3-17(a)  provides  that  the 
Commissioner  "may  cause"  a  notice  of 
violation  to  be  issued,  but  that  he  "shall 
order"  the  cessation  of  operations  which 
fail  to  abate  violations,  thus  indicating 
some  authority  to  delegate  the  issuance 
of  notices,  but  not  the  issuance  of 
failure-to-abate  cessation  orders.  In 
addition,  section  22A-d-23(b)  provides 
that  the  Commissioner  shall  conduct 
bond  release  inspections.  Also,  the 
language  of  section  22A-3-17(b)  appears 
to  limit  the  applicability  of  that 
subsection  to  the  Commissioner. 

On  May  28, 1985.  West  Virginia 
submitted  a  legal  opinion  from  the 
Governor's  Legal  Counsel  stating  that 
WVEA  section  22-1-5  grants  the 
Commissioner  broad  poww  of 
substitution  and  delegation  of  authority, 
including  the  powers  to  delegate 
authority  granted  to  him  by  Uie  WVEA 
to  department  personnel  who  must  have 
such  authority.  The  term 
"Commissioner"  would  thus  include  any 
agent  named  by  him  to  act  in  his  place 
(Administrative  Record  No.  WV  643). 

To  be  no  less  stringent  than  sections 
517  and  521  of  SMClG\.  which  provide 
inspection  and  enforcement  authority  to 
both  the  Secretary  and  his  authorized 
representatives,  the  State's  inspectors 
must  have  similar  authority.  The  WVEA 
provides  that  all  regulations 
promulgated  under  WV  SCMRA  (which 
provided  hupectors  with  the  requisite 
authority)  remain  in  effect,  and  the 
Governor  has  assured  the  Secretary  that 
the  program  will  continue  functionally 
unaltered.  The  Director  interprets  the 
legal  opinion,  the  Governor's  letters  and 
the  existing  regulations  as  a 
commitment  by  the  State  to  fully  and 
immediately  delegate  all  necessary 
authority,  and  is  approving  this 
amendment  on  that  basis. 

*  Definition  of  "Surface-Mining 
Operations" 

The  definition  of  "surface-mining 
operations"  in  WVEA  section  22A-3- 
3(w)  is  the  counterpart  to  the  definition 
of  "surface  coal  mining  operations"  in 
section  701(28)  of  SMCRA.  The 
definition  of  "surface-mining 
operations"  reads,  in  part: 

Such  activities  include  excavation  for  the 
purpose  of  obtaining  coal,  including,  but  not 
limited  to.  such  common  methods  as  contour, 
strip,  auger,  mountaintop  removal,  boxcut. 
openpit  and  area  mining;  the  uses  of 
explosives  and  blasting:  reclamation  in  situ 
distillation  or  retorting,  leaching  or  other 


rJMwnted  ar  physical  pity  sliy  and  the 
cleaning  ccncentntiiig.  or  other  processing  or 
preparation,  and  loading  of  coal  for 
commerdai  pwrpoees  at  or  near  the  mine 
site;  .  .  . 

The  definition  apparently  omits  a 
semicolon  needed  between  the  words 
"reclamation"  and  "in  situ",  and  a 
comma  needed  between  the  words 
"cleaning"  and  "concentrating". 
According  to  the  legal  opinion  submitted 
by  West  Virginia  on  May  28, 1985,  the 
two  clerical  errors  were  not  present  in 
the  bill  presented  to  the  West  Viiginia 
Legislature,  but  appeared  later  when  the 
bill  was  printed.  The  Governor's  Legal 
Counsel  has  stated  that,  because  the 
meaning  was  so  clear  in  the  prior 
legislaHon  (WV  SCMRA)  and  in  the 
legislative  history,  the  punctuation 
marks  would,  without  question,  be 
implied  by  the  courts  for  a  clear  reading 
of  the  subsection.  Therefore,  the 
Director  finds  that  the  portion  of  the 
definition  found  at  WVEA  section  22A- 
3-3(w)(l)  is  no  less  stringent  than  that 
portion  of  the  definition  of  "surface  coal 
mining  operations"  at  section  701(28)(A1 
of  SMCRA. 

The  definition  of  "surface-mining 
operations"  In  WVEA  section  22A-3- 
3(w)(2)  provides  that  permanent 
facilities  not  within  the  area  being 
mined  and  not  directly  involved  in  the 
excavation,  loading,  storage  or 
processing  of  coal  shall  not  be  subject  to 
the  West  Virginia  surface  mining 
statute.  The  definition  provides  that 
"such  facilities  include,  but  are  not 
limited  to.  offices,  garages,  bathhouses, 
paricing  areas,  and  maintenance  and 
supply  areas."  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II  (Civil 
Action  No.  7»-ll44),  the  U.S.  District 
Court  for  the  District  of  Columbia  ruled 
on  July  e,  1964,  that,  under  the  definition 
of  "surface  coal  mining  operations"  in 
section  701(28)  of  SMCRA,  all  "support" 
facilities  resulting  from  or  incident  to 
surface  coal  mining  activities,  such  as 
offices  or  storage  areas,  must  be 
regulated  regardless  of  their  proximity 
to  the  mine> 

Therefore,  the  Director  finds  that  the 
proviso  of  WVEA  section  22A-3-3(w)(2) 
which  exempts  certain  support  facilities 
from  regulation  is  inconsistent  with 
section  701(28)(B)  of  SMCRA.  and.  under 
a  separate  notice  appearing  in  today's 
Federal  Register,  he  is  proposing  to 
preempt  and  supersede  this  portion  of 
the  statute. 

5.  Special  Requirements  for  Mines  Not 
Exceeding  Two  Acres 

WVEA  Section  22A-3-2e  provides 
that  certain  operations  are  not  subject  to 
the  WVEA.  including  "the  extraction  of 
coal  for  commercial  purposes  where  the 


surfece  mining  operation  affects  two 
acres  or  leM:  Provided.  That  the  entity 
conducting  or  planning  to  conduct  said 
operation  comities  with  the  provisions 
of  section  ten-a  (sic]  of  this  article."  The 
exemption  of  operations  two  acres  or 
smaller  in  siie  is  similar  to  the 
exemption  found  in  Section  528(2)  of 
SMCRA.  although  West  Virginia 
establishes  separate  requirements  for 
such  operations  in  accordance  with  the 
provisions  of  Section  22A-3-8e  rather 
than  exempting  them  altogether.  Under 
the  previously  approved  State  program, 
including  the  regulations  still  in  effect 
West  Virginia  did  not  exempt  or  provide 
special  treatment  for  such  mines. 

The  Federal  rule  of  30  CFR  700.11(b) 
further  defines  the  exemption  provided 
by  SMCRA  as  applying  "where  the 
surface  coal  mining  and  reclamation 
operation,  together  with  any  related  - 
operations,  has  or  will  have  an  affected 
area  of  two  acres  or  less."  The  Federal 
rule  also  prescribes  criteria  for 
determining  when  access  or  haul  roads    ' 
are  to  be  included  in  the  affected  area, 
and  criteria  for  determining  when 
operations  shall  be  deemed  to  be  ■ 
"related"  for  purposes  of  the  exemption. 
WVEA  Section  22A-3-ea(e)  contains 
criteria  for  determining  when  operations 
are  to  be  considered  related  for 
purposes  of  the  two-acre  provisions. 
These  criteria  are  similar  to  those  in  the 
Federal  regulations  at  30  CFR 
700.11(b)(2).  but  the  WVEA  does  not 
specify  if,  how  or  when  these  criteria 
are  to  be  used.  The  West  Viiginia 
statute  also  does  not  specify  that 
segments  of  access  and  haul  roads  used 
by  more  than  one  operation  must  be 
included  in  the  affected  area  of  each 
operation  for  purposes  of  determininf 
the  affected  area,  as  is  required  by  30 
CFR  700.11(b)(1).  Nor  does  the  State 
define  or  explain  the  phrase  "under 
common  ownership  or  control,  directly 
or  indirectly"  in  a  manner  no  less 
effective  than  30  CFR  700.11(b)(2)  (ii) 
and  (iii). 

Moreover,  since  WVEA  Section  22-1- 
15  provides  that  all  rules  and  regulations 
in  effect  on  the  effective  date  of  the 
WVEA  will  continue  in  effect  until 
changed  by  the  Commissioner,  and  since 
these  rules  contain  no  provisions 
exempting  or  separately  regulating  such 
operations,  the  Director  finds  that  the 
provisions  of  WVEA  Sections  22A-3-ga 
and  22A-3-26(d)  cannot  take  effect  until 
the  Commissioner  develops,  obtains 
OSM  approval  of,  and  promulgates 
regulations  which  establish  an  eligibility 
test  and  criteria  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
700.11(b). 
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In  addition.  WVEA  Section  22An3- 
9a(al8]  requLres  a  minim^^i  bond  of 
$5,0GO  per  acre  to  assure  regrading  and 
revegetation  of  all  disturbed  areas.  The 
bond  provision  is  not.  in  itself, 
inconsistent  with  SMCRA  and  the 
Federal  regulations.  However,  this 
portion  of  the  WVEA  specifies  that  the 
bond  shall  be  posted  for  a  maximum  of 
two  acres,  exclusive  of  roadways  and 
temporary  spoil  placement  To  the 
extent  that  die  language  of  WVEA 
Section  22A-9-e8(S)  could  be 
interpreted  as  allowing  operatons 
ejecting  in  excess  of  two  acres  to 
qualify  for  the  special  requirements,  the 
Director  finds  that  this  provirion  is 
inconsistent  with  Section  S28(Z)  of 
SMCRA  and  is  less  effective  than  30 
CFR  70ail(b)  and  the  defuiition  of 
"affected  area"  at  30  CFR  701  Ji.  Under  a 
separate  notice  appearing  in  today's 
Fedatal  Register,  he  is  proposing  to 
preempt  and  supersede  this  portion  of 
the  statute. 

6.  Final  Bond  Release  Requirements 

Section  5ig(c)(3)  of  SMCRA  prohibito 
Hnal  release  of  an  operator's 
performance  bond  until  the  period  for 
operator  responsibility  has  expired  and 
ail  reclamation  requirements  of  SMCRA, 
including  revegetation.  are  fully  met 
WVEA  Section  22Ar«^23(c)(3)  similariy 
provides  that  the  final  portion  of  the 
bond  may  be  released  when  the 
operator  has  successfully  completed  all 
surface  mining  and  redamation 
activities  and  the  period  of  operator 
responsibility  has  expired,  provided  that 
revegetation  has  been  established  on  the 
regraded  mined  lands  in  accordance 
with  the  approved  plan.  However, 
WVEA  Section  22A-9-23(cK3)  contains 
an  additional  proviso  ytbxA  would 
authorize  final  b<Hul  release  even  if 
revegetation  has  not  been  established  in 
accordance  with  the  reclamation  i^an.  if 
the  qaaUty  of  the  untreated  postmining 
water  discharges  equals  or  exceeds  that 
of  the  premining  discharges. 

Therefore,  the  Director  finds  WVEA 
Section  22A-3-23(cX3)  inconsistent  with 
Section  519(c)(3)  of  SMCRA.  Under  a 
separate  notice  appearing  in  today's 
Fedeoal  Register,  he  is  proposing  to 
preempt  and  supersede  the  proviso  that 
final  bond  release  may  be  made  where 
the  quality  of  untreated  postmining 
water  discharged  is  better  than  or  equal 
to  thf^  of  the  premining  discharges. 

7.  Variance  from  Performance 
Standards 

WVEA  Section  22Ar-3-12  seU  forth 
the  general  environmental  protection 
performance  standards  for  surface- 
mining  operations.  WVEA  Section  22A- 
3-12(e)  authorizes  the  Commissioner  to 


allow  variances  from  the  general 
performance  standards.  Section  515(e)  of 
SMCRA  authorizes  the  regulatory 
authority  to  grant  variances  from 
approximate  original  contour  (AOC) 
requirements  for  altenative  postmining 
land  uses,  provided  certain  conditions 
are  met  Further,  SMCRA  requires  that 
the  regulatory  authority  promulgate 
specific  regulations  and  establish 
procedures  to  govern  the  granting  of 
such  variances.  However,  the  variance 
provision  in  WVEA  Section  22A-3-12(e) 
is  a  general  variance  applicable  to  all 
performance  standards  and  is  not 
limited  to  variances  from  AOC  for  the 
purposes  set  forth  in  Section  51S(e)  of 
SMCRA.  nor  does  it  require  that  the 
Commissioner  promulgate  regulations 
and  establish  procedures  governing  the 
granting  of  sudi  variances,  in 
accordance  with  Sections  515  (e)(1)  and 
(e)(S)  of  SMCRA. 

Therefore,  the  Director  finds  that 
WVEA  Section  Z2A-3-12(e)  is 
inconsistent  with  Section  515(e)  of 
SMCRA,  and.  under  a  separate  notice  in 
today's  Federal  Reguter,  he  proposing  to 
preempt  and  supersede  this  subsection. 

8.  Operator  Liability  Limits 

Section  521(a)(1)  of  SMCRA  provides 
that  a  citizen  shall  be  allowed  to 
accompany  an  inspector  during  any 
inspection  resulting  from  a  complaint 
which  the  citizen  filed.  On  January  12, 
1984,  the  Director  set  aside  that  portion 
of  the  West  Virginia  statute  which 
provided  that  neither  the  permittee  nor 
his  authorized  agents  or  employees 
could  be  held  civilly  liable  for  any  injury 
sustained  by  a  citizen  accompanying  an 
inspector  onto  the  mine  site,  except  for 
4willful  and  deliberate  acts  (40  FR 1480- 
1490).  As  discossed  in  Finding  27  ctf  the 
November  16. 1963  Fedanl  Kapstar 
notice  (48  FR  52042-^52043)  diis  p^vision 
is  not  in  accordance  with  Section 
521(a)(1)  of  SMCRA  in  that  it  could  act 
as  a  constraint  on  citizens  desiring  to 
exercise  their  right  to  enter  the  mine 
site.  Ordinary  tort  law  principles  are 
sufficient  to  determine  whether  a  citizen 
injured  on  the  mine  site  may  hold  the 
operator  liable  for  such  injury. 

WVEA  SecUon  22A-3-15(jg) 
incorporates  language  identical  to  that 
previously  set  aside.  Accordingly,  the 
Director  finds  WVEA  Section  22A-3- 
15(g)  to  be  less  stringent  than  Section 
521(a)(1)  of  SMCRA.  By  a  separate 
notice  appearing  in  today's  Federal 
Register,  he  is  proposing  to  preempt  and 
supersede  the  language  limiting  operator 
liability. 

9.  Conflict  of  Interest  Requirements 

Section  517(g)  of  SMCRA  prohibits 
any  employee  of  the  State  regulatory 


authority  poiomiiag  anjr  I 
duty  HBder  SMCBA  fram  haviv  a  I 
or  indirect  financial  intefcat  in  any  ooal 
mining  operation.  The  Federal 
regulationa  at  30  CFR  Part  TDK 
implement  the  finanriai  inisfeal 
restrictions  of  Section  517(^  of  SMCKA 
and  apply  directly  to  all  covered  Slate 
employees.  WVEA  Section  22A-»-37(a) 
prohibits  eaqrioyees  of  the  Badaaalian 
Board  of  Review  and  tlie  DivisSan  of 
Mines  and  Minerals  who  peiCuim  any 
function  or  dnty  onder  Aitide  Three  of 
Chapter  22A  ham  having  a  direct  or 
indirect  financial  interest  in  any  mrfarr- 
mining  operation.  This  prohibitian  dses 
not  apply  to  the  Comniiasioner.  Deputy 
Commissioner  or  other  employees  of  the 
Department  of  Energy  who  perfori 
functions  or  duties  under  Article  Three, 
nor  would  it  apply  to  any  ei 
performing  a  function  or  duty  ( 
SMCRA  not  included  in  Article  lime. 
The  conflict-of-interest  provisions  of  the 
WVEA  woold  thus  not  apply  to 
employees  perfomnng  daties  exdnatvely 
associated  widi  die  abandoned  mine 
land  reclamation  program  under  Article 
Three  of  Chapter  22. 

However,  because  ^dCRA  Section 
517(g)  and  30  CFR  Part  706  apply 
directly  to  employees  of  the  State 
regulatory  audiority.  the  Director  finds 
that  these  officials  and  other  eaqiloyees 
of  the  Department  of  Energy  not 
expressly  included  in  the  conflict-of- 
interest  provisions  of  WVEA  section 
22A-3-37(a)  are  directly  covered  by  Ae 
Federal  law  and  regulations. 
Furthermore,  employees  of  flie  Division 
of  Mines  and  kfinerals  and  the 
Reclamation  Board  of  Review  who 
perform  functions  or  duties  under 
SMCRA  odier  than  those  under  Artide 
Three  of  Chapter  22A  of  the  WVEA  are 
also  directly  covered  by  the  Federal  law 
and  regulations.  Therefore,  the  Director 
finds  that  the  West  Virghiia  statute  is 
not  inconsistent  with  SMCRA.  Upon 
identification  of  the  Department  of 
Energy  enqiloyees  performing  ftmctions 
or  duties  under  SMCRA.  the  Dirador 
will  require  submission  of  confUd-of- 
interest  statements  from  all  employees 
not  covered  by  the  State  law. 

10.  Permit  Issuance  to  Persons  in 
Violation  of  Federal  Laws  or 
Environmental  Laws  in  Other  States 

Section  510(c)  of  SMCRA  prohibits 
issuance  of  a  permit  where  tfie  violation 
schedule  submitted  by  the  applicant  or 
other  information  available  to  dw 
regulator  authority  indicatea  that  any 
surface  coal  mining  operation  owned  or 
controlled  by  die  applicant  is  cmiently 
in  violation  of  SMCRA  or  any  other 
Federal  or  State  law  or  regulation 
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pertaining  to  air  or  water  environmental 
protection,  until  the  applicant  submits 
proof  that  the  violation  has  been 
corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
regulatory  authority,  department  or 
agency  which  has  jurisdiction  over  the 
violation.  Furthermore.  Section  510(c)  of 
SMCRA  prohibits  issuance  of  a  permit 
to  an  applicant  after  a  finding  by  the 
regulatory  authority  that  the  applicant, 
or  the  operator,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  SMCRA  of  such  nature  and 
duration  with  such  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
provisions  of  SMCRA. 

WVEA  section  22A-»-18(c)  prohibits 
the  issuance  of  a  permit  where 
information  available  to  the  Department 
indicates  that  any  surface-mining 
operation  located  in  West  Virginia, 
owned  or  controlled  by  the  applicant,  is 
in  violation  of  Article  Three  of  Chapter 
22A  of  the  WVEA  or  other 
environmental  laws  or  regulations. 
Furthermore,  under  certain  conditions, 
this  section  prohibits  permit  issuance  to 
any  applicant  after  a  finding  by  the 
Commissioner  that  the  applicant  or 
operator  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  Article 
Three.  Section  510(c)  of  SMCRA  does 
not  limit  these  conditions  to  violations 
or  patterns  of  violations  of  State  law, 
nor  does  it  limit  the  violations  and 
patterns  of  violations  considered  to 
those  occurring  at  operations  located 
within  the  State.  Therefore,  the  Director 
finds  that  WVEA  section  22A-3-18(c)  is 
inconsistent  with  SMCRA  Section 
510(c].  and  he  is  proposing,  under  a 
separate  notice  appearing  in  today's 
Federal  Register,  to  preempt  and 
supersede  the  limiting  language. 

11.  Demonstration  Vineyards, 
Coordination  with  Commissioner  of 
Labor  in  Permit  Issuance,  and  Base 
Salary  Increases 

WVEA  section  22A-3-13  establishes  a 
pilot  program  for  the  growing  of  grapes 
on  reclaimed  areas,  sections  22A-3-8(g) 
and  22A-7-20(a)  require  the 
Conunissioner  to  coordinate  with  the 
Commissioner  of  Labor  in  issuing 
permits,  and  section  22A-3-5  increases 
the  base  salaries  of  surface-mining 
reclamation  inspectors  and  supervisors. 

These  provisions  have  no  Federal 
counterparts  and  the  Director  finds  that 
they  are  not  inconsistent  with  SMCRA 
or  less  effective  than  the  Federal 
regulations,  provided  no  Federal  funds 
are  spent  for  activities  related  to  the 
pilot  grape-growing  program  and  the 


Commissioner  of  Labor  coordination 
process. 

IZ  Technical  Amendments  Needed 

The  WVEA  contains  a  number  of 
apparent  typographical  errors,  most  of 
which  do  not  create  any  ambiguity  in 
meaning.  However,  the  Director  finds 
that,  to  clarify  meanings  and  avoid 
misinterpretation.  West  Virginia  must 
amend  its  statute  to  correct  the 
following  errors: 

a.  WVEA  section  22A-1-1:  The 
Division  of  Mines  and  Minerals  is 
created  under  522-1-7,  not  §22-1-6. 

b.  WVEA  section  22A-3-9a:  This 
section  uses  the  term  "director"  when 
"commissioner"  is  apparently  intended. 

c.  WVEA  section  22A-3-9a(a)(6):  The 
reclamation  plan  requirements  are 
contained  in  Section  10.  not  11. 

d.  WVEA  section  22A-3-9a(a)(7):  The 
insurance  requirements  are  contained  in 
Section  9,  not  10. 

e.  WVEA  Section  22A-3-9a(d):  This 
subsection  is  unclear  and  must  be 
reworded  to  clarify  its  meaning  and  to 
be  consistent  with  section  22-1-15, 
which  reserves  the  authority  to 
promulgate  rules  and  regulations  to  the 
Commissioner. 

f.  WVEA  Section  22A-3-26(d):  The 
requirements  for  operations  two  acres  or 
smaller  in  size  are  contained  in  Section 
9a,  not  10a. 

g.  WVEA  Section  22A-3-3(w)(l):  The 
punctuation  omissions  in  the  definition 
of  "surface-mining  operations,"  as 
discussed  in  Finding  4,  need  to  be 
corrected. 

h.  WVEA  Section  22A-3-17(d]  deals 
primarily  with  civil  penalty  assessment 
and  collection  procedures.  To  avoid 
confusion  and  to  clarify  that  the  appeal  * 
rights  and  procedures  of  Section  22A-a- 
17  (d)(3)  apply  to  all  orders  of  the 
Commissioner,  and  that  the  temporary 
relief  provisions  of  Section  22A--3- 
17(d)(4)  apply  to  all  enforcement  actions 
but  not  to  civil  penalty  assessments, 
WesttVirginia  must  recodify  both 
Section  22A-3-17  (d)(3)  and  (d)(4)  as 
separate  subsections. 

13.  Alternative  Bonding  System  " 

WVEA  Section  22A-3-ll(c)(2) 
provides  that  the  Commissioner  may 
approve  an  alternative  bonding  system 
under  certain  conditions.  Section  509(c) 
of  SMCRA  and  30  CFR  800.11(e)  provide 
that  the  Secretary,  acting  through  OSM, 
may  approve,  as  part  of  a  State  or 
Federal  program,  an  alternative  bonding 
system  if  it  will  achieve  certain 
objectives  and  purposes.  The  Secretary 
has  already  approved  an  alternative 
bonding  system  as  part  of  the  West 
Virginia  program  (Finding  18.1,  46  FR 
5928.  January  21, 1981).  Therefore,  the 


Director  finds  that  the  Commissioner 
may  not  implement  any  other  alternative 
bonding  system  or  amend  the  existing 
system  until  the  proposal  has  been 
reviewed  and  approved  by  the  Director. 

WVEA  Section  22A-3-ll(g)  provides 
that  all  special  reclamation  taxes 
collected  as  part  of  West  Virginia's 
alternative  bonding  system  shall  be 
deposited  in  the  special  reclamation 
fund  for  use  in  reclaiming  bond 
forfeiture  sites  where  the  site-specific 
bond  proves  insufficient  However,  it 
also  authorizes  the  Commissioner  to 
"expend  such  amounts  as  are 
reasonably  necessary  to  implement  and 
administer  the  provisions  of  this  chapter 
and  chapters  twenty-two-a  and  twenty- 
two-b  of  this  code".  This  provision 
would  allow  expenditures  from  the  fund 
for  general  administrative  purposes  not 
related  to  reclamation  on  forfeited  sites, 
and  for  expenses  associated  with 
noncoal  programs.  The  Secretary 
originally  approved  West  Virginia's 
alternative  bonding  system  on  the 
condition  that  it  obtain  an  actuarial 
study  showing  that  the  bond  fund  will 
always  contain  sufficient  money  to  meet 
all  anticipated  needs.  On  October  29, 
1982,  West  Virginia  submitted  the 
required  study  (Administrative  Record 
No.  WV  456),  and,  after  reviewing  the 
study,  the  Secretary  removed  this 
condition  of  approval  on  March  1, 1983. 

However,  this  study  did  not  consider 
the  impact  on  the  fund  of  authorizing 
expenditures  for  general  administrative 
purposes  or  for  non-coal  programs. 

Since  WVEA  Section  22-3-ll(g) 
expands  the  range  of  allowable 
administrative  expenditures,  the 
Director,  in  accordance  with  Section 
509(c)  of  SMCR.\  and  30  CFR  eOO.ll(e), 
is  requiring  that  West  Virginia  submit  a 
new  analysis  demonstrating  that  the 
special  reclamation  fund  can  withstand 
all  authorized  administrative  cost 
withdrawals  without  hampering  the 
State's  ability  to  reclaim  all  bond 
forfeiture  sites  in  accordance  with  their 
approved  reclamation  plans  in  a  timely 
manner. 

14.  NPDES  Program 

WVEA  Section  22A-3-40  transfers  all 
permitting,  enforcement  and  rulemaking 
authority  for  surface-mining  operations 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  from  the 
Division  of  Water  Resources  within  the 
Department  of  Natural  Resources  to  the 
Department  of  Energy.  Approval  of  this 
transfer  can  be  granted  only  by  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency.  The  Director's 
approval  of  the  WVEA  shall  not  be 
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construed  as  approving  tbe  transCer  of 
any  NPDES  authority  or  functtona. 

IV.  PubBc  Conunmt 

The  Director  solicited  public  comment 
on  the  proposed  ameodraent  in  the  May 
29. 1985  Federal  Regislar.  (50  FH  21661- 
21662).  The  Director  received  eleven 
written  comments  prior  to  die  dose  of 
the  comment  period  on  June  28, 1985.  In 
addition,  eleven  statements  were 
presented  at  the  public  hearing  held  on 
June  18, 1985.  faa  Charleston.  West 
Virginia.  A  complete  list  of  the 
commenters  and  a  copy  of  the  transcript 
of  the  hearing  can  be  found  in  the  West 
Virginia  Administrative  Record 
(Administrative  Record  Nos.  WV  665 
and  WV  666). 

Pursuant  to  Section  S03(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  comments 
were  also  solicited  from  various  Federal 
agendes,  with  comments  received  from 
the  Advisory  Council  on  Historic 
Preservation,  the  SoU  Conservation 
Service  of  the  U.S.  Department  of 
Agricolture.  the  Corps  of  Engineers  of 
the  US.  Department  of  the  Army,  and 
the  Kflne  Safety  and  Health 
Administration  of  the  U.8.  Department 
of  Labor. 

The  following  is  a  summary  of  all 
comments  received  on  the  proposed 
program  amendment  and  the  Director's 
response  to  those  comments. 

Federal  Agency  Comments 

1.  Hie  Advisory  Council  on  Historic 
Preservation  stated  that  the  likelihood 
exists  that  implementation  of  the  State 
program  will  result  in  adverse  efiiBCts 
upon  properties  included  in  or  eligible 
for  the  National  Register  of  Historic 
Places.  However,  since  the  Council  did 
not  identify  any  specific  provisions  of 
the  State  program  which  could  create 
these  adverse  effects,  the  Director  is 
unable  to  address  the  Council's 
concerns.  The  WVEA  does  not  alter  any 
of  the  previously  approved  provisions 
concerning  historic  and  cultural 
resources. 

2.  The  Soil  Conservation  Service 
commented  on  several  provisions 
pertaining  to  requirements  for  oil  and 
gas  operations.  Since  OSM  does  not 
regulate  the  oil  and  gas  industry  and  is 
not  reviewing  or  approving  those 
portions  of  the  WVEA  concerning  oil 
and  gas,  the  Director  cannot  address 
these  concerns. 

3.  Hie  Mine  Safety  and  Health 
Administration  (MSHA)  stated  that 
SMCRA  section  S15(b)(12)  requires  tfiat 
all  mining  activities  within  500  feet  of  an 
active  or  abandoned  underground  mine 
be  "jointly  approved  by  the  regulatory 
authorities  concerned  with  surface  mine 
regulations  and  the  health  and  safety  of 


mining"  and  that  previous 
interpretations  of  this  statement 
indnded  MSHA.  However,  MSHA  noted 
that  WVEA  %  22A--3-12(b)(13)  requires 
only  that  die  Commissioner  aj^rove 
such  activities. 

Although  the  WVEA  requires  only  the 
approval  of  the  Commissioner,  the 
State's  regulations  (i  034)7(f))  also 
require  MSHA's  approval  of  surface 
activities  conducted  within  500  feet  of 
an  underground  mine  not  totally 
abandoned,  litis  provision  is  no  less 
stringent  than  SMCRA  |  515(bKl2)  and 
is  no  less  effective  than  30  CFR  816.79(b) 
since  the  Federal  regulations  require 
MSHA  approval  only  of  activities 
conducted  within  500  feet  of  active 
underground  mines. 

4.  MSHA  also  expressed  concern  that, 
contrary  to  die  cited  Federal  regulations, 
die  WVEA  does  not  require  MSHA 
approval  of  (a)  blasting  (30  CFR 
780.13(c)),  (b)  diversion  of  water  into 
underground  mine  workings,  within  500 
feet  of  active  or  abandoned  underground 
mines  (30  (7R  816.41(i)  and  817.41(h)) 
and  (c)  disposal  of  coal  mine  waste  in 
underground  mine  workings  (30  CFR 
816.71(j),  817.71(j),  818.81(f)  and 
817.81(f)). 

All  of  the  required  provisions  are 
contained  in  the  approved  State 
regulations  in  the  following  sections:  (a) 
4C.05(f):  (b)  6B.04(a)(5),  7B.04{fM5)  and 
8B.04(d)(5);  and  (c)  D.0S.i.  However,  die 
Federal  relations  at  30  CFR  780.13(c) 
do  not  require  MSHA  ajqiroval  blasting 
widiin  500  feet  of  an  abandoned 
underground  mine. 

Public  Comments 

1.  Several  commenters  expressed 
concern  that  the  Commissioner  and 
other  individuals  who  perform  functions 
and  duties  under  SMCRA,  would  not  be 
subject  to  the  restrictions  on  finandah 
interests  contained  in  the  Federal  law 
and  regulations.  Hie  Director  has 
determined  that  all  employees  of  the 
State  regulatory  audiority  performing 
any  function  or  duty  under  SMCRA  will 
be  subject  to  the  finandal  interest 
restrictions  of  SMCRA  section  517(g) 
and  30  CFR  Part  70S,  as  discussed  in 
Finding  9  above. 

2.  Several  commenters  addressed  the 
lack  of  civil  service  protection  for 
certain  employees  of  the  Department.  In 
addition,  several  commenters  stated 
concern  over  the  removal  of  the 
Reclamation  Division  from  the 
Department  of  Natural  Resources  (DNR). 
They  felt  that  the  purpose  of  DNR 
traditionally  has  been  the  exploration, 
conservation,  development,  protection, 
enjoyment  and  use  of  the  natural 
resources  of  the  State.  The  commenters 
stated  that  a  program  charged  with  the 


protection  and  regulation  of  theae  areas 
was  now  being  ptoced  in  an  agency 
charged  with  die  promotion  of  economic 
development  Odier  commenters  felt 
that  the  transfer  of  the  Redamation 
Division  to  the  Department  of  Energy 
would  weaken  protection  of 
environmental  resources  and  fish  and 
wildlife,  since  the  Reclamation  Division 
would  no  longer  be  able  to  obtain 
comments  from  the  Water  Resources 
and  Fish  and  Wildlife  divisions  of  DNR. 

While  the  Director  has  reviewed  die 
concerns  expressed  by  the  various 
commenters.  the  Federal  law  contains 
no  requirement  that  ctvO  service 
protection  be  provided  to  employees  of 
the  State  regulatory  audiority  or  that  a 
particular  agency  be  desigiated  a»  dw 
regulatory  authority.  Moreover,  die 
West  Virginia  program  does  provide  for 
notification  of  various  appropriate 
Federal  and  State  agendes  of  an 
applicanf  s  int^t  to  mine  a  partiodar 
trad  of  land  (WVEA  section  22A^3-aO). 
All  interested  agendas,  including  the 
Water  Resources  and  the  Fish  and 
Wildlife  divisions  of  DNR.  will  duis 
have  the  of^fottaaaltsf  to  coaunent  on  all 
mining  permit  appUcatiaos. 

3.  Several  commentcfs  stated  that 
provisions  of  WVEA  sedioo  22A-9-Aa. 
establishing  sgeaal  standards  for 
operations  two  acres  or  smaller  in  siae. 
were  inconsistent  with  the  reqiiirBoients 
of  Federal  law.  Specifically,  they 
expressed  concern  that  die  provisians 
excluded  haul  roads  and  spoil  storage 
sites  frtun  the  calculatioa  of  the  amm  of 
the  operation,  that  they  aUowed  lesser 
permitting  and  bonding  staadatds.  and 
that  they  do  not  address  the  polential 
for  sevMsl  two-acK  sites  lo  be  mined  by 
the  same  operator  in  the  same  area.  The 
Director  has  addressed  these  concerns 
in  Finding  5  above. 

4.  Several  commenters  stated  that  the 
definition  of  sarface-mining  operations 
as  contained  in  WVEA  section  22A-9-3- 
(w)  is  inconsistent  with  Federal  law  and 
recent  court  dedsions  concerning  the 
phrase  "at  or  near  the  mine  site".  The 
Diredor  has  addressed  these  concerns 
in  Finding  4  above. 

5.  One  commenter  stated  that  the 
exemption  of  existing  structures  and 
fadlities  from  design  criteria  if  sudi 
structures  meet  the  performance 
standards  is  contrary  to  the  Federal 
regulations  which  provide  this 
exemption  only  for  structures  existing 
on  the  date  of  approval  of  the  State 
program.  The  commenter  suggested  that 
the  language  of  WVEA  section  22A-3- 
29(b)  seems  to  exempt  structures 
construded  between  the  date  of 
approval  of  the  State  program  (Januaiy 
21. 1981)  and  the  effective  date  of  the 
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WVEA  (July  11. 1985).  The  Director  finds 
that  this  situation  will  not  exist,  since 
section  2.44  of  the  West  Virginia 
regulations  deflnes  "existing  structure" 
as  "a  structure  or  facihty  .  .%  for  which 
construction  began  prior  to  January  IS. 
1981,"  a  definition  which  the  Secretary 
has  found  to  be  no  less  effective  than 
the  corresponding  Federal  definition. 

6.  One  commenter  stated  that  under 
the  WV  SCMRA.  the  Director,  as  head 
of  the  DNR,  had  powers  delegated  to 
him  by  provisions  of  State  law  other 
than  those  contained  in  the  surface 
mining  law.  The  Director  was  thus 
empowered  to  take  certain  actions 
which  the  Commissioner  could  not 
require  under  the  authority  provided  him 
by  the  WVEA. 

While  it  may  be  true  that  the  Director 
of  DNR  has  broader  powers  than  those 
provided  to  the  Commissioner  by  the 
WVEA,  the  approval  of  the  West 
Virginia  program  was  not  based  upon 
the  authority  to  require  actions  which 
are  over  and  above  those  required  by 
SMCRA.  The  approval  of  the  West 
Virginia  program  on  January  21, 1981, 
was  based  upon  the  authority  provided 
by  WV  SCMRA,  which  authority  was 
found  to  be  no  less  stringent  than  that 
required  by  SMCRA.  Similarly,  the 
WVEA  provides  the  Commissioner  with 
the  authority  needed  to  implement  and 
enforce  the  provisions  of  the  West 
Virginia  program. 

7.  Several  commenters  stated  that,  if 
the  Director  conditionally  approved  the 
amendment,  he  should  require 
correction  of  all  deficiencies  prior  to  July 
11. 1965,  the  effective  date  of  the  WVEA. 
The  commenters  stated  that  the  West 
Virginia  Legislature  can  be  called  into 
special  session  on  three  days  notice  and 
that  this  would  allow  sufficient  time  for 
correction  of  all  deficiencies  prior  to  the 
effective  WVEA's  date.  The  commenters 
also  requested  that,  if  the  Director  does 
not  require  that  all  corrections  be  made 
prior  to  the  effective  date,  he  should  do 
so  as  soon  after  that  date  as  possible. 

As  discussed  in  the  "Director's 
Findings"  section  above,  the  Director  is 
proposing  to  preempt  and  supersede 
certain  provisions  found  inconsistent 
with  the  Federal  law  and  less  effective 
than  the  Federal  regulations,  and  he  is 
requiring  additional  amendments  to 
other  issues. 

8.  Several  commenters  expressed 
concern  with  WVEA  section  22-1-19, 
which,  in  effect,  repeals  existing  law 
effective  July  11, 1985,  and  section  22-1- 
20  which  provides  that  the 
reorganization  shall  take  effect  upon 
issuance  of  a  proclamation  by  the 
Governor  that  the  necessary  Federal 
approvals  have  been  received.  The 
commenters  stated  that  OSM  may  not 


grant  approval  of  the  amendment  prior 
to  July  11.  and  that  a  period  of  time 
would  thus  exist  during  which  the  State 
would  not  have  a  legally  effective 
surface  mining  law.  The  Director's 
approval  of  this  amendment  will  prevent 
this  situation  from  occurring. 

9.  One  commenter  expressed  concern 
with  the  number  of  typographical. 
technical  and  clerical  errors  and 
inconsistencies  contained  in  the  WVEA. 
The  commenter  provided  only  one 
specific  example  of  these  errors,  dealing 
with  provisions  concerning  the  salary 
levels  of  reclamation  inspectors  and 
supervisors.  The  Director  has  attempted 
to  identify  all  such  errors  in  his  review, 
requiring  correction  of  those  which 
appear  to  create  ambiguities  in  meaning, 
as  discussed  in  Finding  12  above. 

10.  One  commenter  objected  to  the 
concentration  of  authority  in  the 
Commissioner,  a  concern  relating  to  the 
difference  between  the  definition  of 
"Commissioner"  contained  in  the 
WVEA  and  the  corresponding  definition 
of  "Director"  contained  in  the  now 
repealed  WV  SCMRA.  The  Director  has 
addressed  this  concern  in  Finding  3 
above. 

11.  One  commenter  stated  that  WVEA 
section  22A-1A-6  provides  that  the 
Director  of  the  Division  of  Mines  and 
Minerals  shall  take  an  oath  of  office 
prescribed  by  Section  Five,  Article 
Twelve  of  the  West  Virginia 
Constitution,  although  the  correct 
citation  is  Section  Five.  Article  Four. 
The  Director's  review  found  that  WVEA 
section  22-1-9  contains  a  similar 
requirement  with  the  correct  citation. 

V.  Director's  Decision 

The  Director,  l>a8ed  on  the  above 
findings,  is  approving  the  May  20, 1985 
amendment  to  the  West  Virginia 
program,  with  the  exception  of  those 
provisions  which  he  has  determined  to 
be  inconsistent  with  SMCRA  or  the 
Federal  regulations.  In  addition,  as 
indicated  in  the  findings,  a  number  of 
program  amendments  will  be  required. 
The  Director  has  notified  West  Virginia, 
pursuant  to  30  CFR  732.17.  that  certain 
required  program  amendments  will  be 
necessary.  The  Federal  rules  at  30  CFR 
Part  948  are  being  amended  to 
implement  this  decision.  The  Director  is 
also  reorganizing  30  CFR  Part  948  for 
purposes  of  clarity  and  administrative 
convenience. 

Further,  for  those  provisions  which 
the  Director  has  determined  to  be 
inconsistent  with  SMCRA  or  the  Federal 
regulations,  OSM  is  giving  notice,  under 
Section  505  to  SMCRA  and  30  CFR 
730.11(a).  of  that  determination  and  is 
proposing  to  preempt  and  supersede 
those  specific  provisions.  A  separate 


notice  to  that  effect  is  being  published  in 
the  Federal  Register  today;  it  provides  a 
30-day  period  for  public  comment. 

Effect  of  Director's  Decision       > 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the' 
State  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSM  as  a 
program  amendment.  Thus,  any  changes 
to  the  program  are  not  enforceable  by 
the  State  until  approved  by  the  Director. 
The  Federal  regulations  at  30  CFR 
732.17(g)  cleariy  prohibit  any  unilateral 
changes  to  approved  State  programs.  In 
his  oversight  of  the  State  program,  the 
Director  will  recognize  only  the  statutes 
and  regulations  approved  by  him.  and 
will  require  the  enforcement  by  the 
State  of  only  such  provisions.  Therefore, 
the  provisions  that  the  Director  is 
approving  today  will  take  effect  on  the 
specified  date  for  purposes  of  the  West 
Virginia  program.  Those  provisions  the 
Director  has  not  approved  today  may 
not  be  implemented  in  any  manner  until 
such  time  as  the  Director  approves  them. 

VL  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  TTiis  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  The  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budgrt 
under  44  U.S.C.  3507. 
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List  of  Subjects  in  ao  CFR  Part  Mt 

Coal  mining,  Intefgovemmental 
reiatians.  Surface  mining.  Underground 
mining.  .-.'■.'.U. 

Dated:  July  &  1985. 
fad  D.  ChiiateiiMii, 

Acting  Director.  Office  of  Surface  Mining. 

PART  848— WEST  VIRGINIA 

30  CFR  Part  948  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-47,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\J.S.C.12metaeg.]. 

2.  30  CFR  948.10  is  revised  to  read  as 
follows: 

§948.18   State  regulatory  program 
approvaL 

The  West  Virginia  State  program,  as 
submitted  on  March  3, 1980,  as  clarified 
on  July  18, 1980,  and  as  resubmitted  on 
December  19, 1980.  is  conditionally 
approved,  effective  January  21, 1981. 
Beginiiing  on  that  date  and  continuing 
until  July  11. 1985,  the  Department  of 
Natural  Resources  was  deemed  the 
regulatory  authority  in  West  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  July  11. 1985. 
the  Department  of  Energy  shall  be 
deemed  the  regulatory  authority, 
pursuant  to  the  program  transfer 
provisions  of  the  Enrolled  Committee 
Substitute  for  House  Bill  1850  as  signed 
by  the  Governor  of  West  Virginia  on 
May  3. 1985. 

Copies  of  the  conditionally  approved 
program,  as  amended,  are  available  at: 

(a)  Office  of  Surface  Mining,  Charleston 
Field  Office,  603  Morris  Street, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 

(b)  Office  of  Surface  Mining.  1100  "L" 
Street  NW.,  Room  5124,  Washington. 
D.C.  20240.  Telephone:  (202)  343-4855. 

(c)  West  Virginia  Department  of  Energy. 
Division  of  Mines  and  Minerals,  1615 
Washington  Street  East  Charleston, 
West  Virginia  25305.  Telephone:  (304) 
348-3287. 

3.  30  CFR  948.12  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  and  by  adding  paragraphs 
(c),  (d),  (e),  (f)  and  (g)  to  read  as  follows: 

§948.12    State  program  provisions  found 


except  for  deliberate  and  willful  acts, 
the  permittee,  his  authorized  agent  or 
employees,  and  the  inspector  whom 
such  person  is  accompanying,  shall  not 
be  held  civilly  liable  for  any  injury  to 
such  person  during  the  inspection  trip." 

(c)  Section  22A-3-8(w)(2)  of  the  Code 
of  West  Virginia  is  found  inconsistent 
with  Section  701(28)  of  SMCRA  to  the 
extent  that  it  states:  "Provided, 
however,  That  permanent  facilities  not 
within  the  area  being  mined  and  not 
directly  involved  in  the  excavation, 
loading,  storage,  or  processing  of  the 
coal  shall  not  be  subject  to  the 
provisions  of  this  article.  Such  facilities 
include,  but  are  not  limited  to.  offices, 
garages,  bathhouses,  parking  areas,  and 
maintenance  and  supply  areas." 

(d)  Section  22A-3-9a(a](8)  of  the  Code 
of  West  Virginia  is  found  less  effective 
than  30  CFR  700.11(b)  and  the  definition 
of  "affected  area"  at  30  CFR  701.5  to  the 
extent  that  the  phrase  "exclusive  of 
roadways  and  temporary  spoil 
placement"  could  be  interpreted  as 
excluding  such  areas  when  determining 
the  size  of  the  affected  area. 

(e)  Section  22A-3-23(c)(3)  of  the  Code 
of  West  Virginia  is  found  inconsistent 
with  Section  519(c)(3)  of  SMCRA  to  the 
extent  that  it  states:  "Provided, 
however,  That  such  a  release  may  be 
made  where  the  quality  of  the  untreated 
postmining  water  discharged  is  better      , 
than  or  equal  to  the  premining  water 
quaUty  discharged  from  the  mining  site." 

(f)  Section  22A-3-12(e)  of  the  Code  of 
West  Virginia  is  found  inconsistent  with 
Section  515(e)  of  SMCRA. 

(g)  Section  22A-3-18(c)  is  found 
inconsistent  with  Section  510(c)  of 
SMCRA  to  the  extent  that  it  limits  its 
applicability  to  surface-mining 
operations  "located  in  the  State  of  West 
Virginia"  and  to  patterns  of  willful 
violations  "of  this  article." 

4.  30  CFR  948.15  is  amended  by 
redesignating  existing  paragraphs  (a) 
and  (b)  as  (e)  and  (f),  respectively, 
adding  paragraphs  (a)  through  (d),  which 
were  previously  summarized  in  30  CFR 
948.10,  and  adding  paragraph  (g)  to  read 
as  follows: 

§948.15    Approval  of  regulatory  program 


■ffecllus  tliMi  redaral  laoulBtloos- 

(a)  Section  22A-3-lS(g)  of  the  Code  of 
West  Virginia  is  found  inconsistent  with 
Section  521(a)(1)  of  SMCRA  to  the 
extent  that  it  states:  "Provided.  That 


(a)  West  Virginia's  coal  refuse 
disposal  regulations,  as  submitted  to 
OSN)  on  October  29, 1981,  are  approved 
effective  May  11, 1982,  subject  to  the 
conditions  set  forth  in  §  948.11.  The 
revised  regulations  replace  Section  10  of 
West  Virginia's  surface  mining 
reclamation  regulations  contained  in  the 
State's  conditionally  approved  program 
of  January  21. 1981. 


(b)  The  amendment  to  Section  EJO  of 
the  State's  coal  refuse  disposal 
regulations,  which  was  submitted  to 
OSM  on  June  17, 1982.  is  approved 
effective  September  10, 1982. 

(c)  The  following  amendments,  as 
submitted  to  OSM  on  September  14. 
1982.  and  October  29. 1982.  are  approved 
in  part  effective  March  1, 1983:  West 
Virginia's  revised  surface  mining 
reclamation  regulations  promulgated  on 
October  28. 1982.  and  an  actuarial,  study 
regarding  West  Virginia's  alternative 
bonding  system. 

(d)  The  following  regulatory  and 
statutory  amendments  submitted  to 
OSM  on  February  16.  April  29.  June  IS 
and  September  13. 1963.  which  were 
intended  to  satisfy  the  remaining 
conditions  of  approval  on  the  West 
Virginia  program,  are  approved  effective 
July  15, 1983,  to  coincide  with  the  date  of 
expiration  of  the  State's  emergency 
regulations  and  are  subject  to  the 
conditions  set  forth  in  §  948.11:  West 
Virginia's  revised  surface  mining 
reclamation  regulations  as  filed  with  the 
West  Virginia  Secretary  of  State  aa 
February  3, 1983,  and  submitted  on 
February  14. 1983.  along  with  the  notice 
that  the  Department  of  Natural 
Resources  Technical  Handbook  of 
Standards  and  ^lecifications  for  Mining 
Operations  will  now  serve  as  a 
technical  guideline,  rather  than 
regulation;  amendments  to  die  West 
Virginia  Surface  Coal  Mining  and 
Reclamation  Act  as  submitted  on  April 
29, 1983;  revisions  to  the  West  Virginia 
surface  mining  reclamation  regulations 
as  submitted  on  June  13. 1983:  and 
further  revisions  to  the  State's  surface 
mining  reclamation  regulations  dated 
July  IS,  1983,  and  submitted  on 
September  13. 1983.  concerning 
appUcability.  the  inclusion  of  new  bond 
release  procedures  for  interim  program 
permits,  the  deletion  of  the  incidental 
mining  requirements  at  Section  9  of  its 
regulations  and  the  correction  of 
typographical  and  punctuation  errors  in 
its  regulations. 

(e)  The  following  amendment 
submitted  to  OSM  on  January  12. 1984, 
as  modified  on  June  18. 1984.  is 
approved  effective  September  20. 1984: 
West  Virginia's  blaster  certification 
program,  as  contained  in  the  proposed 
West  Virginia  Administrative 
Regulations.  Department  of  Mines. 

Chapter  22-4  Series .  submitted 

to  OSM  on  June  18. 1984.  and  all  other 
items  as  submitted  by  West  Virginia  on 
January  12, 1984,  and  modified  on  June 
18, 1984.  This  approval  is  contingent  on 
promulgation  of  the  above  referenced 
proposed  regulations.  .^ 
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(Q  The  following  amendment 
submitted  to  OSM  on  November  2a 
1964,  is  approved  effective  April  23, 
1985:  Amendments  to  West  Virginia's 
blaster  certification  program,  as 
contained  in  the  proposed  West  Virginia 
Administrative  Regulations,  Department 

of  Mines,  Chapter  22-4  Series . 

Section  6.01(6)  and  Section  9,  submitted 
to  OSM  on  November  20, 1984.  This 
approval  is  contingent  upon  the  State's 
promulgation  of  the  proposed 
regulations  in  the  identical  form 
submitted  for  OSM's  review  and 
approval. 

(g)  The  following  amendment  as 
submitted  to  OSM  on  May  20, 1985,  and 
clarified  on  April  24.  May  la  May  2a 
and  May  28, 1965,  is  approved,  with  the 
exceptions  listed  in  30  CFR  948.12  (a), 
(c),  (d),  (e),  (f).  and  (g),  effective  July  11, 
1965:  The  Enrolled  Committee  Substitute 
for  House  Bill  185a  which  revises  the 
Code  of  West  Virginia  to  provide  for 
creation  of  a  Department  of  Energy  and 
the  transfer  of  program  authority  h'om 
the  Department  of  Natural  Resources  to 
the  Department  of  Energy. 

5.  30  CFR  948.16  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

I  •46.16    n^qutni  program  amendments. 

(b)  By  October  11, 1985,  West  Virignia 
must  submit  an  actuarial  study  or  other 
comprehensive  analysis  demonstrating 
that  sufficient  money  will  be  available 
in  the  special  reclamation  fund  both  to 
complete  the  approved  reclamation 
plans  for  any  areas  which  may  be  in 
default  at  any  time  and  to  cover  all 
administrative  costs  allowed  under 
section  22A-3-ll(g)  of  the  Code  of  West 
Virginia. 

(c)  By  March  15. 198a  West  Virginia 
must  submit  copies  of  statutory 
revisions  to  correct  or  otherwise 
eliminate  certain  errors  in  Chapter  22A 
of  the  Code  of  West  Virginia  as  follows: 

(1)  Section  22A-1-1  must  be  revised  to 
state  that  the  Division  of  Mines  and 
Minerals  is  created  under  section  22-1-7, 
not  section  22-1-6. 

(2)  Section  22A-3-3(w)(l]  must  be 
revised  to  insert  a  semicolon  between 
"reclamation"  and  "in  situ"  and  a 
comma  between  "cleaning"  and 
"concentrating". 

(3)  Section  22A-3-9a  must  be  revised 
throughout  to  replace  "director"  with 
"commissioner"  to  maintain  consistency 
with  the  West  Virginia  Energy  Act  as  a 
whole  and  section  22-1-15  in  particular. 

(4)  Section  22A-3-9a(a](6]  must  be 
revised  to  state  that  the  reclamation 
plan  requirements  are  contained  in 
Section  la  not  Section  11. 


(5)  Section  22A-3-0a(a)(7)  must  be 
revised  to  state  that  the  insurance 
requirements  are  contained  in  Section  9, 
not  Section  10. 

(6)  Section  22A-3-0a(d)  must  be 
reworded  to  clarify  its  meaning. 

(7)  Section  22A-3-26(d)  must  be 
revised  to  state  that  the  requirements  for 
operations  two  acres  or  smaller  in  size 
are  contained  in  Section  9a,  not  10a. 

(8)  Section  22A-a-l  7(d)(3)  must  be 
recodified  as  a  separate  subsection  to 
clarify  that  appeal  rights  and  procedures 
apply  to  all  notices,  orders  and 
decisions  of  the  Commissioner,  not  |ust 
those  relating  to  civil  penalty 
assessments. 

(9)  Section  22A-3-1 7(d)(4)  must  be 
recodified  as  a  separate  subsection  to 
clarify  that  temporary  relief  provisions 
apply  to  all  enforcement  actions  and 
orders,  but  not  to  civil  penalty 
assessments. 

6.  30  CFR  948.20  is  revised  to  read  as 
follows: 

{946.20    Appfovai  of  Sisia  abMMlofWd 


The  West  Virginia  Abandoned  Mine 
Reclamation  Plan  as  submitted  on 
October  29, 1980,  and  as  amended 
December  12, 1960,  is  approved  effective 
February  23, 1981.  Copies  of  the 
approved  plan  are  available  at  the 
following  locations:  f 

(a)  West  Virginia  Department  of  Energy, 
Division  of  Mines  and  Minerals,  1615 
Washington  Street,  East,  Charleston, 
West  Virginia  25305.  Telephone  (304) 
348-3287. 

(b)  Office  of  Surface  Mining,  Charleston 
Field  Office,  603  Morris  Street, 
Chariestort,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 

(c)  Office  of  Surface  Mining,  1100  L 
Street,  NW.,  Room  5124,  Washington. 
DC.  20240.  Telephone:  (202)  343-4855. 
7.  30  CFR  946.25  is  added  as  follows: 

1946.25    Approval  of  abandonod  min*  land 
roctamatton  plan  amondmonts. 

(a)  The  following  amendment  as 
submitted  to  OSM  on  May  20, 1985,  and 
clarified  on  April  24,  May  10,  and  May 
20  and  May  28, 1985,  is  approved:  The 
Enrolled  Committee  Substitute  for 
House  Bill  185a  which  revised  the  Code 
of  West  Virginia  to  provide  for  the 
creation  of  a  Department  of  Energy  and 
the  transfer  of  program  authority  from 
the  Department  of  Natural  Resources  to 
the  Department  of  Energy. 
[FR  Doc.  85-16510  filed  7-10-65;  8:45  am] 
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30CFRPart948 

Approval  of  Afnetidments  aiiQ 
Removal  of  Condltlone;  Weet  Virginia 
Permanent  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

•UMMAfiv:  The  Secretary  is  announcing 
the  approval  in  part  and  disapproval  in 
part  of  certain  amendments  to  the  West 
Virginia  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  and 
the  removal  or  modification  of  some  of 
the  conditions  placed  on  his  approval  of 
the  State's  program.  On  March  30, 1964, 
October  30, 1984,  and  June  14, 1985, 
West  Virginia  submitted  modifications 
to  its  surface  mining  reclamation  and 
coal  refuse  disposal  regulations.  The 
amendments  are  intended  to  satisfy  the 
remaining  fifteen  conditions  of  approval 
concerning  auger  mining,  coal  refuse 
disposal,  blasting,  transfer  of  wells, 
permit  approval,  revegetation, 
suspension  or  revocation  of  permits, 
stabilization  of  rills  and  gullies, 
subsidence,  Mine  Safety  and  Health 
Administration  (MSHA)  approval  of 
permit  applications  and  the  exemption 
for  coal  extraction  incident  to 
govemment-Hnanced  highway  or  other 
construction.  Also,  the  October  30th 
amendment  contains  revised  civil 
penalty  assessment  procedures 
developed  by  the  State  to  identify 
assessable  and  non-assessable 
violations  and  to  satisfy  concerns  raised 
by  OSM  regarding  the  State's 
implementation  of  its  approved  civil 
penalty  system. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments  in 
accordance  with  30  CFR  732.17,  the 
Secretary  has  di>cided  to  approve 
certain  modifications  contained  in  the 
amendments  and  to  remove  some  of  the 
conditions  of  approval.  This  decision  is 
being  made  retroactive  to  August  27, 
1984,  to  coincide  with  the  promulgation 
of  the  State's  surface  mining  reclamation 
and  coal  refuse  disposal  regulations. 

EFFECnVE  date:  August  27. 1984.  ^ 

ADDRESSES:  Copies  of  the  amendments 
to  the  West  Virginia  program  and  all 
written  comments  received  on  the 
proposed  amendments  are  available  for 
public  review  and  copying  at  the  OSM 
Headquarters  Office,  the  OSM 
Charleston  Field  Office  and  the  o^ice  of 
the  State  regulatory  authority  at  the 
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addresses  listed  below,  Monday  through 
Friday,  8:30  a.m.  to  4:30  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
OfHce,  603  Morris  Street,  Charleston. 
West  Virginia  25301.  Telephone:  (304) 
347-7158. 

OfTice  of  Surface  Mining  Reclamation 
and  F.nfornfiment,  1100  "L"  Street. 
NW..  Room  5124,  Washington,  D.C 
20240.  Telephone:  (202)  343-4855. 

West  Virginia  Department  of  Energy, 
Division  of  Mines  and  Minerals.  1615 
Washington  Street,  East  Charleston, 
West  Virginia  25305.  Telephone:  (304) 
348-3267. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Blankenship.  Jr.,  Director. 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPIAIENTARV  information: 

Background 

On  March  3, 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  West  Virginia. 
On  October  22, 1980,  following  a  review 
of  the  proposed  program  in  accordance 
with  30  CFR  Part  732,  the  Secretary 
approved  in  part  and  disapproved  in 
part  the  proposed  program  (45  FR  69249- 
69271). 

West  Virginia  submitted  a  revised 
program  proposal  on  December  19, 1980, 
and  after  a  subsequent  review,  the 
Secretary  conditionally  approved  the 
program  on  the  correction  of  thirty-Hve 
minor  deficiencies  on  January  21, 1981. 
Information  concerning  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
fmdings,  the  disposition  of  conunents 
and  an  explanation  of  the  initial 
conditions  of  approval  of  the  West 
Virginia  program  can  be  found  in  the 
January  21, 1981,  Federal  Register  (46  FR 
5915-5956). 

On  October  29, 1981,  West  Virginia 
submitted  revised  coal  refuse 
regulations  to  OSM  as  an  amendment  to 
its  permanent  regulatory  program.  The  - 
amendment  was  conditionally  approved 
on  May  11, 1982  (47  FR  20119-20122). 

At  West  Virginia's  request,  on 
October  31, 1961,  the  Secretary  extended 
the  deadlines  for  meeting  certain 
conditions  of  approval  to  November  1, 
1982  (46  FR  54070-54071).  Also,  on  May 
27, 1982,  the  Secretary  extended  the 
deadline  for  meeting  the  conditions 
requiring  legislative  approval  to  May  1, 
1983,  and  the  deadline  for  the  remaining 
conditions  requiring  regulatory  changes 


to  November  1, 1982  (47  FR  23156- 
23157). 

On  September  10, 1982.  OSM 
determined  that  a  modification 
submitted  by  West  Virginia  on  June  17, 

1982,  concerning  coal  refuse  disposal 
satisfied  a  portion  of  the  condition 
imposed  by  the  Secretary  on  May  11. 
1982  (47  FR  39821-39822). 

On  September  14, 1982,  and  October 

29. 1982,  West  Virginia  submitted 
modifications  to  satisfy  certain  other 
conditions  of  its  program.  On  March  1, 

1983,  the  Secretary  announced  in  the 
Federal  Register  that  the  modifications 
submitted  by  West  Virginia  satisfied 
eight  of  the  conditions  of  approval,  and 
the  deadline  for  meeting  all  of  the 
remaining  conditions  requiring 
regulatory  changes  was  extended  to 
May  1, 1983  (48  FR  8447-8451). 

On  February  16,  April  29,  June  15,  and 
September  13, 1983,  West  Virginia 
submitted  statutory  and  regulatory 
modifications  to  satisfy  the  remaining 
conditions  of  approval.  On  November 

16. 1983,  the  Secretary  approved  some  of 
these  modifications  removing  twenfy- 
three  conditions,  revising  five  existing 
conditions,  disapproving  two  permanent 
program  provisions  and  imposing  ten 
new  conditions  (48  FR  52034-52054). 
West  Virginia  had  until  March  30, 1984, 
to  submit  modifications  to  resolve  all  of 
the  remaining  conditions  of  approval. 

On  January  12, 1984,  the  Secretary 
preempted  and  superseded  that  portion 
of  West  Virginia's  surface  mining  law 
which  provided  that  a  permittee  and  his 
authorized  agents  and  employees  are 
not  Uable  for  any  inquiry  substained  by 
a  citizen  accompanying  the  inspector 
onto  a  mine  site  (49  FR  1489-1490). 

As  set  forth  at  30  CFR  948.11(a),  the 
West  Virginia  program  currently 
contains  the  following  deficiencies.  All 
Federal  regulatory  citations  throughout 
this  notice  reflect  the  most  recent 
regulatory  revisions,  not  those  in  effect 
at  the  time  30  CFR  948.11  was 
promulgated  and  amended.  Citations  of 
the  State  law  do  not  reflect  the 
recodification  effected  by  enactment  of 
the  West  Virginia  Energy  Act. 

1.  The  program  does  not  include 
provisions  for  augering  on  previously 
mined  areas  which  are  no  less  effective 
than  30  CFR  819.19(b)  and  in  accordance 
with  sections  102  and  515(b)(3)  of 
SMCRA  [Condition  (1)]; 

2.  The  program  contains  coal  refuse 
disposal  regulations  which  require 
compliance  with  interim  program 
regulations  rather  than  with  permanent 
program  regulations  [Condition  (8)];  the 
State's  coal  refuse  disposal  regulations 
provide  a  waiver  from  stability 
requirements  if  site  conditions  indicate 
that  failure  will  not  occur  [Condition 


(8)(ii)]:  and  the  State's  coal  refuse 
disposal  regulations  fail  to  (A)  require 
covering  of  coal  mining  waste  banks 
with  non-toxic  and  non-combustible 
material  as  required  by  30  CFR 
816.83(c)(4)  and  817.83(c)(4).  (B)  qiedfy 
construction  criteria  for  subdrainage 
systems  as  required  by  f  f  816.83(d)  and 
817.83(d),  (C)  prohibit  the  use  of 
impoundments  on  constructed  fills  as 
required  by  30  CFR  816.83(cM3)  and 
817.83(c)(3).  and  (iv)  require  the 
inspection  of  coal  refuse  piles  as 
required  by  30  CFR  816u83(d)  and 
817.63(d)  [Condition  (8)(iv)]: 

3.  The  State  program  does  not  provide 
that  the  maximum  peak  partide  velocity 
shall  not  be  exceeded  at  die  location  of 
any  dwelling,  public  building,  sdwoL 
church,  or  community  or  institutional 
building  outside  the  permit  area  as 
required  by  30  CFR  816.67(d)(2)  and 
817.67(d)(2)  [Condition  (14)]: 

4.  The  program  does  not  include 
criteria  for  the  transfer  of  wells  as 
required  by  30  CFR  816.41(g)  and 
817.41(g)  [Condition  (16)]: 

5.  The  program  does  not  require  that 
the  permit  appUcant  list  any  and  all 
notices  of  violations  of  all  State 
environmental  protection  laws  and 
regulations  during  the  three-year  period 
prior  to  the  date  of  application  in 
accordance  with  section  510(c)  x>f 
SMCRA  [Condition  (19)]: 

6.  The  State  program  does  not  provide 
a  definition  for  the  term  "substantial 
legal  and  financial  commitments  in  a 
surface  coal  mining  operation"  wfaidi  is 
no  less  efiTective  than  30  CFR  7B2.5 
[Condition  (36)]: 

7.  The  State  program  does  not  provide 
standards  for  permit  approval  or  denial 
which  are  no  less  effective  tiian  30  CFR 
773.15  and  in  accordance  with  sections 
510  (b).  (c)  and  522(e)  of  SMCRA.  and  it 
does  not  require  certain  permit 
conditions  which  are  no  less  effective 
than  those  contained  in  30  CFR  773.17 
and  in  accordance  with  section  510  of 
SMCRA  [Condition  (37)]: 

8.  The  program  does  not  include 
provisions  to  require  that  coal 
exploration  applications  contain  a 
description  of  the  important  habitats  of 
any  threatened  or  endangered  species 
and  a  description  of  cidtural  or 
historical  resources  listed  or  eligible  foi 
listing  on  the  National  Register  of 
Historic  Places  which  are  no  less 
effective  than  30  CFR  772.12(b)  and  in 
accordance  with  section  512  of  SMCRA. 
and  it  does  not  provide  standards  for  the 
approval  or  disapproval  of  coal 
exploration  applications  which  are  no 
less  effective  than  30  CFR  772.12  and  in 
accordance  with  section  512  (a)  and  (d) 
of  SMCRA  [Condition  (38)]; 
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9.  The  program  does  not  provide  for 
statistical  sampling  techniques  for 
measuring  the  success  of  revegetation 
which  are  no  less  effective  than  30  CFR 
816.116(a)  and  817.116(a)  and  in 
accordance  with  sections  508,  515  and 
516  of  SMCRA  [Condition  (39)]; 

la  The  State  program  does  not 
include  provisions  for  the  identification 
of  renewable  resource  lands  which  are 
no  less  effective  than  30  CFR  784.20  and 
in  accordanca  with  section  516(b)  of 
SMCRA  [Condition  (40)); 

11.  The  program  does  not  include 
provisions  for  the  suspension  or 
revocation  of  permits  which  are  the 
same  or  similar  to  30  CFR  843.13(a)(3) 
and  in  accordance  with  section  521(a)(4) 
of  SMCRA  [Condition  (41)]; 

12.  The  program  does  not  include 
provisions  for  the  stabilization  of  rills 
and  gullie*  which  are  no  less  effective 
than  30  CFR  816.95(b)  and  817.95(b)  and 
in  accordance  with  sections  515  and  516 
of  SMCRA  [Condition  (42)]: 

13.  The  State  program  does  not 
include  provisions  to  prohibit  mining 
activities  beneath  or  adjacent  to  bodies 
of  water  with  a  volimie  of  20  acre-feet  or 
more  which  are  no  less  effective  than  30 
CFR  817.121(d)  and  in  accordance  with 
sections  516  (b)  and  (c)  and  SMCRA 
[Condition  (43)]: 

14.  The  program  does  not  include 
provisions  for  MSHA  approval  of  permit 
applications  involving  discharging  of 
water  into  underground  mines,  mining 
within  five  hundred  feet  of  an 
underground  mine  and  blasting  within 
five  hundred  feet  of  an  underground 
mine  which  are  no  less  effective  than  30 
CFR  816.41(i).  817.41(h),  816.79  and 
780.13(c)  [Condition  (44)];  and 

15.  The  State  program  does  not 
include  minimum  criteria  for  the 
exemption  of  government-financed 
highway  and  other  construction  which 
are  no  less  effective  than  30  CFR  Part 
707  and  in  accordance  with  section 
528(3)  of  SMCRA  [Condition  (45)]. 

Submisakn  of  Program  Amendments 

On  March  30. 1984,  West  Virginia 
submitted  an  amendment  to  OSM  which 
was  intended  to  satisfy  the  remaining 
fifteen  conditions  of  approval 
concerning  auger  mining,  coal  refuse 
disposal  blasting,  transfer  of  wells, 
permit  approval,  revegetation. 
suspension  or  revocation  of  permits, 
stabilization  of  rills  and  gullies. 
subsidence,  MSHA  approval  of  permit 
applications,  and  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Administrative  Record  No.  WV  567). 

On  May  8, 1984,  OSM  announced  in 
the  Fadanl  Rogister  receipt  of  the 
amendment,  and  provided  procedures 


for  public  comment  and  an  opportunity 
for  a  public  hearing  (49  FR  19525-19627). 
The  public  hearing  scheduled  for  May 
28, 1984,  was  not  held  because  no  one 
requested  it.  The  public  comment  period 
closed  on  June  7, 1964  (Administrative 
Record  No.  WV  570). 

Following  its  review  and  opportimity 
for  public  comment,  on  August  21, 1984, 
OSM  provided  the  State  with  a  list  of 
deficiencies  found  in  the  amendment. 
West  Virginia  was  given  an  opportunity 
to  submit  proposed  emergency  rule 
changes,  policy  statements,  clarifying 
legal  opinions  or  other  evidence 
providing  that  the  State's  proposed 
modifications  were  no  less  effective 
than  the  Federal  requirements 
(Administrative  Record  No.  WV  593). 

On  October  30, 1984,  West  Virginia 
submitted  modifications  to  its  initial 
amendment  of  March  30, 1984.  The 
proposed  amendment  consists  of 
revisions  to  the  State's  surface  mining 
and  coal  refuse  disposal  regulations  and 
modifications  to  its  permit  addendum 
form  and  its  approval  letter  for  coal 
exploration  involving  the  removal  of 
more  than  250  tons.  In  addition,  the 
State  provided  OSM  with  a  copy  of  its 
revised  civil  penalty  procedures  which 
included  a  Code  of  Violations  for  use  in 
determining  assessable  and  non- 
assessable violations  (Administrative 
Record  No.  WV  801). 

West  Virginia  has  not  fully 
implemented  the  civil  penalty  system 
approved  by  the  Secretary  on  November 
16, 1983  (47  FR  52034-52054).  As  a  result, 
the  State  has  not  conducted  civil  penalty 
assessment  reviews  of  approximately 
4,200  violations  as  of  June  30, 1984.  On 
June  7. 1984,  OSM  notified  West  Virginia 
of  its  concern  regarding  the  State's 
failure  to  implement  its  approved  civil 
penalty  system.  A  meeting  was  held  on 
June  29, 1984,  to  discuss  the  concerns 
raised  in  the  June  7th  letter  and  seve^el 
meetings  were  held  subsequent  to  the 
initial  meeting  which  resulted  in  the 
State's  submission  of  its  revised  civil 
penalty  procedures  (Administrative 
Record  Nos.  WV  588,  589,  590,  602,  603, 
and  604). 

On  November  23, 1984,  OSM  reopened 
the  conmient  period  to  provide  the 
public  sufficient  time  to  consider  and 
comment  on  the  modifications  submitted 
by  the  State  of  West  Virginia  on 
October  30, 1984  (49  FR  46168-46169). 
The  public  hearing  scheduled  for 
December  17, 1984,  was  not  held 
because  no  one  requested  one.  The 
public  comment  period  closed  on 
December  24, 1984  (Administrative 
Record  No.  WV  609). 

On  June  14, 1985.  West  Virginia 
submitted  final  surface  mining 
reclamation  and  coal  refuse  disposal 


regulations  that  were  approved  by  the 
State  Legislature  on  April  13, 1985,  and 
signed  by  the  Governor  on  May  2, 1985 
(Administrative  Record  No.  WV  647). 
According  to  the  State,  the  proposed 
regulations  were  not  significantly 
different  fit)m  those  submitted  to  OSM 
for  review  and  approval  on  October  30, 
1984.  OSM  has  identified  two 
differences  between  the  proposed  final 
regulations  and  the  emergency 
regulations  submitted  to  OSM  on 
October  30. 1984.  At  Section  4C.05(f)  of 
the  final  surface  mining  reclamation 
regulations,  MSHA's  approval  is 
required  prior  to  blasting  within  500  feet 
of  an  underground  mine  not  totally 
abandoned,  whereas  before  the 
opportunity  for  denial  by  MSHA  was 
limited  to  thirty  days.  Also,  the 
proposed  amendment  contains  final 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
requirements  with  revisions  at  section 
10  of  the  surface  mining  reclamation 
regulations,  which  were  recently 
approved  by  the  U.S.  Environmental 
Protection  Agency  (EPA).  OSM  did  not 
solicit  comments  on  Section  10  of  the 
final  surface  mining  reclamation 
regulations,  because  EPA  has  already 
provided  the  public  an  opportunity  to 
comment  on  the  State's  NPDES 
requirements. 

On  June  19, 1985,  OSM  reopened  the 
comment  period  to  provide  the  public 
sufficient  time  to  comment  on  the 
revised  regulations  submitted  by  the 
State  on  June  14, 1985  (50  FR  2542a- 
25430).  Also,  the  public  was  invited  to 
comment  on  the  proposal  to  make  the 
decision  on  the  proposed  program 
amendments  retroactive  to  August  27, 
1984,  to  coincide  with  the  promulgation 
of  the  State's  surface  mining  reclamation 
and  coal  refuse  disposal  regulations. 
The  public  comment  period  closed  on 
July  5, 1985  (Administrative  Record  No. 
WV  675). 

Secretary's  Findings 

Set  forth  below,  pursuant  to  30  CFR 
732.15  and  732.17  and  SMCRA,  are  the 
Secretary's  findings  concerning  recent 
modifications  submitted  by  West 
Virginia  to  satisfy  conditions  and  to 
amend  its  permanent  regulatory 
program. 

1.  As  discussed  in  Finding  22  of  the 
November  16, 1983  Federal  Register 
notice,  section  6B.09(d)(2)  of  the  State's 
regulations  was  found  to  be  less 
effective  than  30  CFR  819.19(b)  and  not 
in  accordance  with  sections  102  and  515 
of  SMCRA.  The  State's  rule,  unlike  30 
CFR  819.19(b),  did  not  require  that  the 
applicant  demonstrate  in  writing  to  the 
regulatory  authority  that  (1)  the  volume 
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of  all  reasonably  available  spoil  is 
insufficient  to  eliminate  tiie  bighwalL.(2) 
any  renuiants  of  the  higbwall  lemaining 
after  the  highwall  has  been  reclaimed  to 
the  maximum  extent  technically 
practical  shall  be  stable  and  shall  not 
pose  a  hazard  to  the  public  health  and 
safety  or  the  environment,  and  (3)  spoil 
placed  on  the  outslope  during  previous 
mlninf  operations  shall  not  be  distuibed 
if  such  distiubances  «vill  cause 
instability  of  the  remaining  spoil  or 
otherwise  increase  the  hazards  to  the 
public  health  and  safety  or  to  the 
environment  Alsa  West  Viiginia 
needed  to  define  the  term  "substantially 
reaffect"  in  order  to  ensure  that  the 
State's  definition  is  no  less  effective 
than  the  Federal  definition  of  "adverse 
physical  impact"  at  30  CFR  701^,  as 
amended  on  September  10. 19B3  (48  FR 
41720-41735). 

On  januaiy  3, 1985,  OSM  suspended 
its  definition  of  adverse  physical  impact 
at  30  CFR  701.5.  This  action  was  taken 
as  a  result  of  an  agreement  by  the 
parties  approved  in  a  December  3. 1064. 
District  Court  Order  withdrawing 
certaia  issues  fi<om  consideration  in 
Round  III  of  the  present  litigation  on 
OSM's  permanent  program  regulations 
(50  FR  257-258).  Puiding  further  action 
by  OSM,  no  further  action  is  required  by 
the  State  to  amend  its  definition  of 
"substentially  reaffect" 

On  March  3a  1981  the  State 
submitted  an  amendment  to  section 
6a09(d)(2)  of  its  regulations.  The 
amendment  satisfied  most  of  OSM's 
initial  concerns:  however,  it  does  not 
require  the  backfill  to  be  designed  by  a 
qualified  registered  professi(mal 
engineer  nor  does  it  require  the  backfill 
to  be  graded  to  a  slope  which  is 
compatible  with  the  approved 
postmlning  land  use  and  which  provides 
adequate  drainage  and  long-term 
stability  as  required  by  30  CFR  B19.19(b) 
(1)  and  (3),  as  amended  on  April  28. 
1963.  On  August  21. 1984.  the  State  was 
advised  of  the  deficiencies 
(Administrative  Record  No.  WV  583). 

On  October  3a  1984.  the  State 
submitted  a  narrative  showing  that 
stable  fills  may  be  constructed  by  the 
4iaulback  method  on  various  slopes 
found  within  the  State.  However,  the 
State  did  not  address  the  requirement 
that  the  backfill  be  designed  by  a 
qualified  registered  professional 
engineer  or  that  the  baclcfill  be  graded  to 
a  slope  which  is  compatible  with  the 
approved  postmining  land  use.  The  State 
did  not  amend  section  ffl.09(d)(2)  of  its 
regulations  submitted  on  June  14, 1985. 
Therefore,  the  Secretary  finds  that 
section  6B.09(d)(2)  of  the  State's 
regulations  is  less  effective  than  30  CFR 


819j00(b)  (1)  and  (3).  and  that  the 
adoption  vi  the  amendment  by  die  State 
has  failed  to  fully  satisfy  condition  (1)  of 
his  approval  of  the  West  Virginia 
program  at  30  CFR  948.11(a)(1). 

2.  As  discussed  in  Finding  28  of  the 
November  16. 1983  Federal  Register 
notice,  West  Virginia's  coal  refiise 
regulations,  as  amended,  were  found  to 
be  inconsistent  with  several  Federal 
coal  refuse  requirements.  Specifically, 
the  State  provisions  did  not  require  (a) 
compliance  with  permanent  program 
regulations  rather  than  interim 
regulations;  (b)  compliance  with 
stability  standards  even  if  site  condition 
indicated  that  failure  would  not  occur 
and  (c)(i)  covering  of  coal  mining  waste 
banks  with  non-toxic  and  non- 
combustible  material  as  required  by  30 
CFR  816.83(c)(4)  and  817.83(c)(4),  (ii) 
specific  construction  criteria  for 
subdrainage  systems  as  required  by  30 
CFR  816J3(a)(3)  and  617.83(a)(3),  (iii)  the 
prohibition  of  the  placement  of 
permanent  impoundments  on 
constructed  fills  as  required  by  30  CFR 
816.83(c)(3)  and  817.63(c)(3).  and  (iv)  the 
inspection  of  coal  refuse  piles  as 
required  by  30  CFR  816.63(d)  and 
817.83(d). 

(a)  As  discussed  in  the  November  16, 
1983  Federal  Register  notice,  section 
D.05(a)(l).  D.06(l)(f).  EJ)3(b)(l).  E.07  and 
E.09(b](5)  of  the  State's  coal  refuse 
disposal  regulations  contained 
references  to  the  State's  interim 
regulations  which  had  expired.  The 
Secretary  found  that  all  references  in 
the  State's  coal  refuse  disposal 
regulations  must  address  applicable 
requirements  of  the  State's  permanent 
program  regulations.  On  March  3a  1984. 
October  3a  1984,  and  June  14. 1965.  the 
State  submitted  amendments  to  its  coal 
refuse  disposal  regulations  at  section 
B.57.  C01(b)(3).  D.05(a)(l)(a). 
D.05(a){l)(e).  D.05(a)(3).  D.06(b)(l)(a). 
D.06(b)(l)(f).  D.07(b),  E.03(b)(l).  E.04, 
Ei)S(a)(3).  E.07.  E.09(a)  and  E.09(bM5). 
Since  eJl  references  found  in  the  SUate's 
coal  refuse  disposal  regulations  now  cite 
permanent  program  requirements,  the 
Secretary  finds  that  the  adoption  of  the 
amendment  will  satisfy  this  portion  of 
condition  (6)  of  his  approval  of  the  West 
Virginia  program  at  30  CFR  048.11(a)(6). 

(b)  Section  D.05(f)  of  the  State's  coal 
refuse  disposal  regulations  was  found  to 
be  inconsistent  with  the  Federal 
regulations.  Section  D.05(f]  allowed  the 
director  to  waiver  the  stability 
requirements  if  site  conditions  indicate 
that  failure  will  not  occur.  The  Federal 
regulations  at  30  CFR  816.83  do  not 
permit  a  waiver  of  the  basic  stability 
requirements.  On  March  3a  1984,  the 
State  submitted  an  amendment  to  its 


regulations  at  section  Dj06(I)  wfaidi 
provides  that  where  obvious  site 
conditions  indicate  that  failure  will  not 
occur,  the  director  may  waive  tfie 
requirement  for  a  staUlity  anafysis  on 
non-impoimding  structures  so  long  as 
the  design  requirements  of  sectimi 
D.05(f)(2)  are  met  OSM  advised  die 
State  that  section  Di)5(f)  needed  to  be 
clarified  because  if  the  design 
requirements  of  section  DXB{f){t)  are  to 
be  met  as  indicated  in  section  Dil6(Q.  a 
stability  analysis  will  be  required  to 
prove  that  the  minimum  static  safety 
factor  of  1.5  and  the  minimum  seismic 
safety  factor  of  1.2  are  met  as  required 
by  section  D.05(f)(2Mb).  On  October  3a 
1984.  and  June  14. 1965.  West  Virginia 
submitted  an  amendment  to  ite  coal 
refuse  disposal  regulations.  Section 
Di)5(f)  was  amended  to  read.  "Where 
obvious  site  conditions  indicate  that 
failure  will  not  occur,  the  director  may 
waive  the  requirement  for  a  stability 
analysis  on  non-impounding  structures 
so  long  as  all  other  design  requiremeiils 
of  section  DJ05{{H2)  are  met"  The  State 
clarified  that  the  words  "all  otfaer^  were 
added  to  ensure  that  all  design 
requirements  would  be  met  with  the 
exception  of  stability  analysis.  Since 
West  Virginia  provides  for  a  waiver  of 
stability  analysis  for  non-impounding 
coal  waste  piles,  the  Secretary  finds  that 
section  DJOSif)  of  the  State's  ooal  refine 
disposal  regulations  is  still  less  effective 
than  the  current  Federal  requireawnts  at 
30  CFR  816.83  and  817.83.  Accofdin^y. 
the  State  has  failed  to  satisfy  oonditioii 
(8)(ii)  of  the  Secretarjr's  approval  of  the 
West  Virginia  program  at  30  CFR 
94&ll(aH8Xii). 

(c)(i)  Section  D4l7(f)  of  die  State's  coal 
refiise  disposal  regulations  was  fbnnd  to 
be  inconsistent  with  30  CFR  816.83(c)(4) 
and  ei7.83(cH4).  Section  DJOTlf)  onfy 
required  a  miniwitim  cover  of  three  feet 
of  coarse  refuse  on  coal  refuse  disposal 
areas  prior  to  final  soil  covering,  unless 
otherwise  approved  by  the  director.  The 
Federal  regulations  at  30  CFR 
816.83(c)(4)  and  817.83(c)(4).  however, 
require  that  coal  refuse  must  be  covered 
with  four  feet  of  non-toxic  and  non- 
combustible  material,  unless  a  lesser 
amount  of  cover  material  is  allowed  by 
the  regulatory  authority  based  on 
physical  and  chemical  analysis.  On 
March  30, 1984.  October  Sa  1984.  and 
June  14. 1985,  the  State  submitted 
revisions  to  its  coal  refuse  diposal 
regulations.  The  State  amended  section 
D.07(f]  to  require  the  covering  of  fine 
refuse  disposal  areas  with  a  mininnim 
three-foot  layer  of  coarse  refuse  prior  to 
final  covering  in  accordance  with 
section  D.07(g)  of  the  "surface  mining" 
regulations,  unless  otherwise  approved 
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by  the  director.  Since  section  D.07(g)  is  a 
requirement  of  the  State's  coal  refuse 
disposal  regulations,  the  State  should 
delete  the  reference  to  its  "surface 
mining"  regulations  the  next  time  it 
amends  its  regulations.  Also,  the  State 
added  a  new  section  D.07(g]  which 
provides  ihat  at  abandonment  all  coal 
refuse  must  be  covered  with  a  minimum 
of  four  feet  of  the  best  available  non- 
toxic and  noncombustible  material  in  a 
manner  that  does  not  impede  flow  from 
subdrainage  systems.  The  director  may 
allow  less  than  four  feet  of  cover 
material  where  it  can  be  demonstrated 
that  the  requirements  of  section  4F  of 
the  State's  surface  mining  regulations 
can  be  met  Therefore,  the  Secretary 
finds  that  section  D.07  (f)  and  (g)  are  no 
less  effective  than  the  current  Federal 
requirements  at  30  CFR  816.83(c)(4)  and 
817.83(c)(4),  and  that  the  adoption  of  the 
amendment  will  satisfy  condition 
(8)(iv)(A)  of  his  approval  of  the  West 
Virginia  program  at  30  CFR 
948.11(a)(8)(iv)(A). 

(c)(ii)  Section  D.05(e)  of  the  State's 
coal  refuse  disposal  regulations  was 
found  to  be  inconsistent  with  30  CFR 
816.83(a)(3)  and  817.83(a)(3).  Section 
D.05(e)  did  not  specify  that  underdrains 
must  be  constructed  of  nondegradable, 
non-acid  or  non-toxic  forming  rock  such 
^      as  gravel  limestone,  sandstone,  or  other 
\   durable  rock  that  will  not  slake  in  water 
and  will  be  free  of  coal,  clay  or  shale  as 
required  by  30  CFR  8ia83(a)(3)  and 
817.83(a)(3]  by  reference  to  30  CFR 
816.71(f)(3)  and  817.71(f)(3).  The  State 
submitted  revisions  to  its  coal  refuse 
disposal  regulations  on  March  30, 1984, 
October  sa  1964,  and  June  14, 1985.  The 
State  revised  section  D.05(e)(2)  to 
require  that  subdrainage  systems  be 
constructed  of  durable  rock  consisting  of 
non-degradable,  non-acid  or  non-toxic 
forming  rock  such  as  natural  sand  or 
gravel,  sandstone,  or  other  durable  rock 
that  will  not  slake  in  water  and  will  be 
free  of  coal,  clay  or  shale.  Therefore,  the 
Secretary  finds  that  section  D.05(e)(2)  of 
the  State's  coal  refuse  disposal 
regulations  is  no  less  effective  than  the 
current  Federal  requirements  at  30  CFR 
816.83(a)  ^)  and  817.83(a)(3),  and  that  the 
adoption  of  the  amendment  will  satisfy 
condition  (8)(iv)(B)  of  his  approval  of  the 
West  Virginia  program  at  30  CFR 
948.11(a)(8](iv)(B). 

(c)(iii)  Section  E.08(c)(3)  of  the  State's 
coal  refuse  disposal  regulations  was 
found  to  be  inconsistent  with  30  CFR 
816.71(c)(3)  and  817.71(c)(3)  in  that 
section  E.ois(c)(3)  of  the  State's 
regulations  provided  that  the  director 
could  authorize  the  impoundment  of 
water  on  fills.  On  March  30, 1984, 
October  3a  1984,  and  June  14. 1985,  the 


State  submitted  revisions  to  its  coal 
refuse  disposal  regulations.  The  State 
amended  section  D.07(a)  of  its 
regulations  to  provide  that  no 
impoundment  exceeding  10,000  cubic 
feet  of  water  shall  remain  upon 
constructed  fills  upon  abandonment. 
Impoundments  remaining  upon 
abandonment  must  meet  the 
requirements  of  section  4B.05(e)  of  the 
surface  mining  regulations.  Since  West 
Virginia  limits  the  size  of  impoundments 
that  can  remain  on  constructed  fills  to 
10,000  cubic  feet  and  because  such 
impoundments  must  comply  with  the 
requirements  of  section  4B.05(e)  of  the 
State's  surface  mining  regulations,  the 
Secretary  finds  that  section  D.07(a)  of 
the  State's  coal  refuse  disposal 
regulations  is  no  less  effective  than  30 
CFR  816.83(c)(3)  and  817.83(c)(3). 
Accordingly,  the  adoption  of  the 
amendment  will  satisfy  condition 
(8)(iv)(C)  of  the  Secretary's  approval  of 
the  West  Virginia  program  at  30  CFR 
Wa.ll(a)(8)(iv)(C). 

(c)(iv)  The  Secretary  found  that 
section  E.08(d)  of  the  State's  coal  refuse 
disposal  regulations  did  not  require 
inspection  of  coal  refuse  areas  as 
required  by  30  CFR  816.83(d)  and 
817.83(d).  On  March  30. 1984.  West 
Virginia  submitted  a  revision  to  section 
E.08(d)(2)  of  its  coal  refuse  disposal 
regulations.  Section  E.08(d)  was 
amended  to  state  that  inspections  may 
include  such  observations  and  tests  as 
may  be  necessary  to  evaluate  the 
potential  hazard  to  human  life  and 
property,  to  ensure  that  all  organic 
material  and  topsoil  have  been  removed 
and  that  proper  construction  and 
maintenance  are  occurring  in 
accordance  with  the  approved  plans  and 
specifications.  Also,  inspections  may 
cease  when  the  coal  refuse  disposal 
area  has  been  properly  abandoned  in 
accordance  with  section  D.07,  or  at  such 
later  time  as  the  director  may  require. 

OSM  notified  the  State  on  August  21, 
1984,  that  section  E.08(d)(2).  unlike  30 
CFR  816.83,  provides  that  a  person 
certified  by  the  U.S.  Mine  Safety  and 
Health  Administration  (MSHA)  and 
designated  by  the  operator  could  inspect 
both  impounding  and  non-impounding 
coal  refuse  piles.  The  Federal 
requirements  at  30  CFR  816.49(a)(10)  and 
816.83(d)  provide  that  a  qualified 
registered  professional  engineer  or  other 
qualified  specialist  under  the  direction 
of  the  professional  engineer  shall 
inspect  impounding  and  non-impounding 
refuse  piles.  On  October  30, 1984,  and 
June  14, 1985.  the  State  submitted 
revisions  to  its  definition  of  "qualified 
person"  at  section  B.53  to  clarify  that  the 
coal  refuse  embankment  and 


impoundment  inspector  certified  by 
MSHA  would  inspect  both  impounding 
and  non-impounding  structiues  under 
the  supervision  of  the  operator's 
engineer.  The  Secretary  finds  that  the 
revision  to  the  definition  of  qualified 
person  at  section  B.53  is  no  less  effective 
than  30  CFR  816.49(a)(10)  and  816.83(d). 

In  response  to  other  OSM  concerns, 
West  Virginia  stated  in  its  submittal  of 
October  30. 1984,  that  OSM  requires 
inspections  to  be  made  during 
placement  and  compaction  of  mine 
waste  materials.  The  State  requires  that 
inspections  be  held  every  seven  days  for 
impoundments  and  quarterly  for  non- 
impounding  areas.  MSHA  regulations  at 
30  CFR  77.216-3  also  require  inspections 
every  seven  days  for  impounding 
structures.  The  recent  amendments  to 
section  E.08(d)(2)  of  the  coal  refuse 
disposal  regulations  require  that, 
"Inspections  may  include  such 
observations  and  tests  necessary  to 
ensure  .  .  .  that  proper  construction  and 
maintenance  are  occurring  in 
accordance  with  the  approved  plans  and 
specifications."  In  the  State's  opinion, 
this  covers  the  Federal  requirement 
because  it  provides  the  engineer  with 
inspection  options.  His  observations  and 
tests  must  provide  him  enough  basis  to 
certify  construction  and  may  or  may  not 
include  inspection  of  refuse  placement. 
The  Federal  regulations  at  30  CFR 
816.83(d)  and  817.83(d)  require  quarterly 
inspection  of  non-impounding  coal 
refuse  piles  throughout  construction  and 
during  critical  construction  periods. 
Also,  regular  inspections  by  the  engineer 
or  specialist  must  be  conducted  during 
the  placement  and  compaction  of  mine 
waste  materials.  Although  neither 
section  E.08(d)(2)  nor  section 
E.08(d)(3)(c)  define  the  critical 
construction  periods,  the  State's 
regulations  at  sections  E.08(a),  E.08(c](l), 
E.09(b)(5)  and  E.00(b)(6)  require 
inspections  during  each  major  portion  of 
the  construction  sequence  and  are  thus 
no  less  effective  than  the  Federal 
requirements.  However,  the  Federal 
rules  do  not  provide  the  engineer  or 
specialist  with  inspection  options.  The 
Federal  regulations  at  30  CFR 
816.83(d)(1)  and  817.83(d)(1)  require  that 
regular  inspections  be  conducted  during 
the  placement  and  compaction  of  coal 
mine  waste  materials.  "The  inspector's 
construction  certification  must  include 
inspection  of  coal  refuse  placement  and 
compaction.  Therefore,  the  Secretary 
finds  that  section  E.08(d)(2)  of  the 
State's  coal  refuse  disposal  regulations 
is  less  effective  than  30  CFR  816.83(d)(l)v 
and  817.83(d)(1). 

Section  E.08(d)(2)  of  the  State's  coal 
refuse  disposal  regulations  reqidres 
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weekly  ingpectiona  of  coal  refuse 
impoundments  by  a  qualified  pefsoa 
until  construction  has  been  oompletad 
and  certified.  Section  EX)B(d)(SHc)  also  . 
requires  that  an  engineer  certify  coal 
refuse  Impoundments  and  non- 
impoundijog  coal  refuse  areas  during 
construction,  upon  construction  and 
annually  thereafter  until  fnul  bond 
release.  The  Federal  regulations  at  30 
CFR  8m84(b)(l).  B17.84{bMl). 
816.49(s)(10)  and  817.49(a)(10)  require 
that  inspections  of  coal  refuse 
impoundments  be  made  regularly  during 
construction,  upon  construction  and  at 
least  aanually  thereafter  until  removal 
of  the  Mructure  or  release  of  the 
performance  bond.  In  addition  to  the 
Federal  inspection  requirements,  coal 
refuse  impoundments  subject  to  30  CFR 
77.216  Must  be  examined  in  accordance 
with  30  CFR  77.216-3.  and  all  other  coal 
refuse  impoundments  must  be  examined 
at  least  quarterly  by  a  qualified  person 
as  required  by  30  CFR  816.40(a)(ll)  and 
817.48(a)(ll).  Although  sections 
E.08(d)(2)  and  E.Qe(dHSHc)  of  the  State's 
coal  refuse  disposal  regulations  do  not 
provide  for  the  examination  of  coal 
refuse  impoundments  and  disposal 
areas  after  construction,  section 
E.08(d)(2)  does  provide  that  inspections 
may  tenninate  when  the  coal  refuse 
disposal  area  has  been  properly 
abandosied  or  at  such  later  time  as  the 
director  may  require.  West  Virginia 
clarified  that  the  term  coal  refine 
disposal  area,  as  used  in  this  context, 
includes  both  coal  refuse  impoundments 
and  noa-impounding  coal  refuse  areas 
(Administrative  Record  Na  WV  630). 
Therefore,  the  Secretary  interprets  the 
State's  regulations  as  requiring  weekly 
inspections  of  all  coal  refuse 
impoundments  and  quarterly 
inspections  of  non-impounding  coal 
refuse  areas  by  a  qualified  person  until 
abandonment  In  addition,  section 
E.08(d)(3)(c)  requires  that  an  engineer 
certify  all  coal  refuse  impoundments 
and  non-impounding  coid  refuse  areas 
during  eonstruction  and  annually 
thereafter  until  final  bond  release. 
Therefore,  the  Secretary  finds  that, 
except  as  discussed  above,  the  State 
inspection  frequentiy  requirements  for 
coal  refuse  impoundments  and  non- 
impounding  coal  refuse  areas  at  sections 
E.08(d)(2)  and  E.08(d)(3)(c)  are  no  less 
elective  than  the  Federal  inspections 
and  examination  requirements  at  30 
CFR  816.83(d).  817.83(d),  816.84(b)(1). 
817.84(b)(1),  816.49(a)  (10)  and  (11)  and 
817.49(a)  (10)  and  (11). 

Section  E.08(d)(l)  provides  that 
inspection  reports  shall  be  maintained 
at  or  near  the  mine  office  nearest  the 
minesite.  The  Federal  requirements  at  30 


CFR  816.83(d)(4).  817.83(d)(4), 
816.48(aMlO)  and  817.40(a)(lO)  require 
that  each  inspection  report  be 
maintained  at  or  near  tiie  minesite.  and 
30  CFR  77.216-3  requires  that  the  report 
be  available  at  the  mine.  Since  the  mine 
office  is  generally  at  or  near  the 
minesite  and  the  Secretary  is  not  aware 
of  any  problems  experienced  by 
interested  persons  during  oversight  in 
reviewing  inspection  reports,  the 
Secretary  finds  that  section  E.08(d)(l)  of 
the  State's  coal  refuse  disposal 
regulations  is  no  less  effective  than  30 
CFR  8ie.83(d)(4),  817.83(d)(4). 
816.4S(a)(10)  and  817.4e(a)(10). 

On  August  21, 1984.  OSM  notified  tiie 
State  that  neither  section  E.08(d)(3)(a) 
nor  section  E.0e(d)(3)(c)  requires  the 
registered  professional  engineer  to 
provide  promptly  after  eadi  inspection  a 
certified  report  to  the  regulatory 
authority  which  includes  appearances  of 
instability,  structural  weakness  and 
other  hasardous  conditions  as  required 
by  30  CFR  8ie.83(d)(2)  and  817.83  (d)(2). 
On  October  30. 1984.  the  State 
responded  to  OSKTs  concern  by  stating 
that.  "Nowhere  does  30  CFR  816.83(d) 
nor  816.83(d)(2)  state  specifically  that  a 
report  shall  be  required  after  each 
appearance  of  instability,  just  that 
instability  be  documented  in  each 
inspection  report.  If  the  instability 
constitutes  a  condition  dangerous  to 
human  life,  property  or  the  environment, 
section  E.08(d)  requires  that  the  director 
be  informed  immediately."  The 
Secretary  wishes  to  clarify  that  the 
Federal  provisions  require  the 
submission  of  a  certified  report  promptiy 
after  each  inspection,  not  after  each 
appearance  of  instability.  Section 
E!w(d)(3)(a)  does  require  that  a  report 
must  be  submitted  every  thirty  days  for 
coal  refuse  structures  if  requested  by  the 
director.  Also,  section  E.08(d)(3)(c) 
requires  the  submission  of  an  engineer's 
certification  for  each  major  portion  of 
the  construction  sequence.  However, 
that  requirement  does  not  consider  the 
possibility  that  two  or  more  inspections 
might  be  required  during  any  single 
"major  portion  of  the  construction 
sequence."  Since  the  State's  coal  refuse 
disposal  regulations  also  require  weekly 
inspections  of  all  coal  refuse 
impoundments  and  quarterly 
inspections  of  all  non-impounding  coal 
refuse  areas  until  abandonment, 
certified  reports  must  be  filed  promptiy 
after  each  of  these  inspections  in  order 
to  satisfy  the  Federal  requirements. 
Therefore,  the  Secretary  finds  that 
section  E.06(d)(3)(a)  and  section 
E.08(d)(3)(c)  of  tiie  State's  coal  refiise 
disposal  regulations  are  less  effective 
tiian  30  CFR  816.49(a)(10).  817.49(a)(10), 


816JB3(dX2)  and  817.83  (dK2)  m  that  die 
engineer  is  not  required  to  provide  the    ' 
regulatory  authorify  with  a  cei-tified 
report  promptiy  after  each  inspection  of 
coal  refuse  impoundments  or  non- 
impounding  coal  refuse  areas. 

On  August  21. 1964.  OSM  informed 
West  Virginia  that  section  EM^d)  of  the 
State's  coal  refuse  disposal  regulations 
does  not  require  the  certified  report  on 
the  drainage  systems  and  protective 
filters  to  include  color  photographs  as 
provided  by  30  CFR  616.83(dH3)  and 
817.83(d)(3).  The  State  subsequentiy 
amended  its  regulations  at  section 
E.08(d)(3)(a)  to  require  that  die 
underdrains  and  protective  filters  must 
be  supported  by  color  photographs. 
Therefore,  the  Secretary  finds  diat 
section  E.06(d)(3)(a)  of  the  State's  coal 
refuse  disposal  r^ulations  is  no  less 
effective  tiian  30  CFR  816.83(dX3)  and 
617.83(d)(3)  witii  respect  to  die 
requirement  that  the  reports  include 
photographs. 

As  discussed  above,  the  Secretary 
finds  that  the  adoption  of  die 
amendments  by  the  State  to  its  coal 
refuse  disposal  regulatons  has  faded  to 
hilly  satisfy  condition  (8)(ivXtv)  at  30 
CFR  94&ll(a)(8)  (iv)(iv)  concerning  die 
inspection  of  coal  refiise  areas  and 
impoundments. 

(d)  In  summaiy,  the  Secretary  finds 
that  the  adoption  of  amendments  to  the 
State's  coal  refuse  disposal  ragulatioiis 
has  satisfied  conditions  (8).  (SMivXA). 
(8)(iv)(B}.  (8)(iv)(C)  and  portions  of 
(8))(iv](iv).  but  it  has  failed  to  satisfy 
condition  (8)(ii)  concerning  die  waiver  of 
stabilify  requirements  and  that  part  of 
(8)(iv)(iv)  regarding  the  inflection  at 
coal  refuse  placement  and  compactioo. 
and  the  filing  of  certified  reports 
promptiy  after  each  inspection  of  ooal 
refuse  impoundments  or  non- 
impounding  coal  refiise  areas. 

3.  As  discussed  in  Hnding  23  of  the 
November  16. 1983  Federal  Ragblar 
notice,  the  Secretary  found  section 
4C.0S(h)  of  die  State's  regulations  to  be 
less  effective  dian  30  CFR  816.67(dX2) 
and  817.(d)(2). 

Section  4C!o5(h)  of  die  State's 
regulations  provided  that  the  peak 
particle  velodfy  shall  not  be  exceeded 
at  the  "nearest"  protected  structure. 
while  30  CFR  816.67(d)(2)  requires  that 
the  maximum  peak  particle  velocity 
shall  not  be  exceeded  at  the  location  of 
"any"  dwelling,  public  building,  etc 
outside  the  permit  area.  The  Secretary 
was  concerned  that  groimd  motion 
resulting  bom  a  blast,  depending  on 
topography,  location  and  other  factors. 
might  be  in  compliance  at  the  nearest 
protected  structures  but  be  excessive  at 
a  more  distant  structure.  Also,  the  State 
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needed  to  define  or  otherwise  explain 
the  meaning  of  the  term  "protected 
structure"  in  order  to  ensure  the 
protection  of  structures  listed  in  30  CFR 
816.67(d)(2)  and  817.e7(d)(2). 

On  March  3a  1984.  October  3a  1984. 
and  June  14. 1985.  the  State  submitted 
revisions  to  its  surface  mining 
regulations  at  sections  4C.05(h)  and 
4C05(j).  Section  4C.05(h)  was  revised  to 
identify  the  maximum  peak  particle 
velocities  allowable  at  "any"  protected 
structure.  The  State  also  added  section 
4C.05(j)  to  clarify  that  protected 
structures  include  any  dwellings,  public 
buildings,  schools,  churches,  or 
community  or  institutional  buildings 
outside  the  permit  area  in  addition  to 
those  identi^ed  in  S  2.105.  unless  they 
are  owned  by  the  permittee.  Therefore, 
the  Secretary  finds  that  sections 
4C05(h]  and  4CL05(j)  of  the  State's 
regulations  are  no  less  effective  than  30 
CFR  816.67(d)(2)  and  817.67(d)(2)  in  that 
they  provide  that  the  maximum  peak 
particle  velocity  shall  not  be  exceeded 
at  the  location  of  any  dwelling,  public 
building,  school,  church,  or  community 
or  institutional  building  outside  the 
permit  area.  Accordingly,  the  adoption 
of  the  amendments  by  the  State  will 
satisfy  condition  (16)  of  the  Secretary's 
approval  of  the  West  Virginia  program 
at  30  CFR  948.11(a)(16). 

4.  As  discussed  in  Finding  24  of  the 
November  16, 1983  Federal  Register 
notice,  sections  6B.02,  7B.02.  and  8B.02 
of  the  State's  regulations  were  found  to 
be  less  effective  than  30  CFR  816.41(g) 
and  817.41(g).  Although  the  State 
regulations  provided  that  wells  could  be 
transferred  to  another  party  for  further 
use,  the  regulations  did  not  establish  the 
criteria  needed  to  approve  such 
transfers. 

On  March  30, 1984,  the  State 
submitted  an  amendment  to  section 
6B.02  of  its  surface  mining  reclamation 
regulations.  Revised  section  6B.02 
provided  that  a  well  may  be  transferred 
to  another  party  for  further  use  after  it 
has  fulfilled  its  intended  purpose  if 
approved  by  the  director.  OSM  noticed 
the  State  that  section  20-6-13(b)(10)(A) 
of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act  (WV 
SCMRA)  and  sections  6&02,  7B.02  and 
88.02  of  the  State's  regulations  still  did 
not  require  that  all  monitoring  and 
exploratory  wells  be  sealed  prior  to 
bond  release  if  not  being  transferred  for 
further  use.  that  well  transfers  comply 
with  all  State  and  local  laws,  and  that 
the  permittee  i-emain  responsible  for  the 
proper  management  of  the  well  until 
bond  release  as  provided  by  30  CFR 
8ie.41(g)  and  817.41(g). 

On  October  30. 1984,  and  June  14, 
1965.  the  State  resubmitted  revisions  to 


sections  6B.02.  7B.Q2  and  8B.02  of  its 
regulations.  The  revised  regulations 
provide  that,  prior  to  sealing,  all  drilled 
holes  shall  be  managed  to  ensure  the 
safety  of  people,  livestock  and  wildlife; 
however,  before  final  bond  release, 
exploratory  or  monitoring  wells  must 
either  be  sealed  in  a  safe  and 
environmentally  sound  manner  or,  with 
the  prior  approval  of  the  director,  be 
transferred  to  another  party  for  furtlier 
use.  The  conditions  of  the  transfer  must 
comply  with  State  and  local  laws, 
regulations,  and  other  requirements.  The 
revised  provisions  incorporate  the  three 
criteria  of  30  CFR  81&41(g)  and  817.41(g) 
governing  the  transfer  of  wells.  Although 
not  specifically  stated,  since  a  permittee 
cannot  transfer  or  seal  exploratory  or 
monitoring  iwells  until  the  time  of  final 
bond  release,  the  State  provisions 
effectively  require  that  the  permittee 
remain  responsible  for  the  proper 
management  of  the  well  until  bond 
release.  Therefore,  the  Secretary  finds 
that  sections  6B.02,  7B.02  and  8B.02  of 
the  State's  regulations  are  no  less 
effective  than  30  CFR  816.41(g)  and 
617.41(g),  and  that  the  adoption  of  the 
amendments  by  the  State  will  satisfy 
condition  (16)  of  his  approval  of  the 
West  Virginia  program  at  30  CFR 
948.11  (a)(16). 

5.  As  discussed  in  Finding  25  of  the 
November  16. 1983  Federal  Register 
notice,  the  Secretary  found  that  section 
3F.01  was  less  effective  than  30  CFR 
778.14(c)  and  not  in  accordance  with 
section  510(c)  of  SMCRA.  Section  3F.01 
required  a  listing  of  each  violation 
received  by  the  applicant  for  any  West 
Virginia  environmental  protection  law 
or  regulation  or  for  those  of  any  other 
State  if  the  applicant  had  not  operated 
in  West  Virginia  for  the  past  three  years. 
Applicants  with  a  history  of  operating  in 
West  Virginia  for  more  than  thre^years 
would  only  be  required  to  provide 
information  regarding  violations  of  West 
Virginia  and  Federal  laws  and 
regulations.  Since  violations  of  other 
State  laws  and  regulations  would  not  be 
listed  by  applicants  who  have  operated 
in  the  State  for  more  than  three  years, 
the  Secretary  found  that  the  director 
would  not  have  all  the  information 
needed  to  make  the  decision  concerning 
permit  issuance  required  by  section 
3F.02  of  the  State's  regulations. 

The  State  submitted  revisions  to  its 
regulations  at  section  3F.01  on  March  30, 
1984.  October  30, 1984,  and  June  14, 1985. 
Section  3F.01,  as  amended,  requires  that 
the  applicant  list  each  violation  notice 
received  in  connection  with  any  surface 
coal  mining  operation  during  the  three- 
year  period  before  the  application  date 
for  violations  of  any  environmental  law, 
rule  or  regulation  of  any  State  and  of 


regulations  enacted  pursuant  to  Federal 
law  pertaining  to  air  or  water 
environmental  protection.  On  September 
28. 1983.  OSM  revised  30  CFR  77&14(c} 
to  require  that  an  applicant  list  iall 
notices  of  violations  and  bond 
forfeitures  issued  to  a  subsidiary, 
affiliate,  or  person  controlled  by  or 
under  common  control  with  the 
applicant.  Although  the  applicant  is 
required  to  list  any  and  all  notices  of 
violations  of  all  State  and  Federal 
environmental  protection  laws  and 
regulations  during  the  three-year  period 
prior  to  the  date  of  application,  section 
3P.01  does  not  requira  this  information 
for  subsidiaries,  affiliates,  and  persons 
controlled  or  under  common  control 
with  the  applicant  as  required  by 
revised  30  CFR  778.14(c).  llierefore,  the 
Secretary  finds  that  revised  section 
3F.01  of  the  State's  regulations  is  less 
effective  than  30  CFR  77ai4(c)  and  is 
less  stringent  than  section  510(c)  of 
SMCRA.  Accordingly,  the  adoption  of 
this  amendment  by  die  State  will  fail  to 
fully  satisfy  condition  (19)  of  the 
Secretary's  approval  of  the  West 
Virginia  program  at  30  CFR  948.11(a)(19]. 

6.  As  discussed  in  Finding  29  of  the 
November  16. 1983  Federal  Reglsterr 
notice,  the  Secretary  found  that  section 
2.109  of  the  State's  regulations  was  less 
effective  than  30  CFR  762.5.  Section 
2.109  defined  substantial  legal  and 
financial  commitments  in  a  surface  coal 
mining  operation  to  mean  that 
significant  investments  and  legal 
commitments  had  been  made  in 
activities  and  facilities  such  as  power 
plants,  railroads,  coal  handling, 
preparation,  extraction  or  storage 
facilities  and  other  capital-intensive 
activities.  However,  the  Federal 
regulations  at  30  CFR  762.5  provide  that 
substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation  means  significant  investments 
that  have  been  made  on  the  basis  of  a 
long-term  contract  in  power  plants, 
railroads,  coal  handling,  preparation, 
extraction  or  storage  facilities  and  other 
capital-intensive  activities.  West 
Vii^inia  did  not  require  that  significant 
investments  be  basied  on  long-term  coal 
contracts. 

On  March  30. 1984,  October  3a  1984. 
and  June  14, 1985,  West  Virginia 
submitted  revisions  to  its  r^ulations  at 
section  2.109.  The  revised  provisions 
require  that  significant  investments  and 
legal  commitments  be  made  on  the  basis 
of  a  long-term  coal  contract.  Therefore, 
the  Secretary  finds  that  section  2.109  of 
the  State's  regulations  is  no  less 
effective  than  30  CFR  762.5.  and  tiiat  the 
adoption  of  this  amendment  by  the  State 
will  satisfy  condition  (36)  of  his 
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approval  of  the  West  Virginia  program 
at  30  CFR  948.11(a)(36). 

7.  As  discussed  in  nnding  30  of  the 
November  16, 1963  Federal  Ragislar 

notice,  the  Secretary  found  that  the 
West  VirgiBia  program  did  not  provide 
standards  for  permit  approval  or  denial 
which  are  no  less  effective  than  30  CFR 
773.15  and  in  accordance  with  sections 
510  (b),  (c)  and  522(e)  of  SMCRA,  and 
which  require  certain  permit  conditions 
which  are  no  less  effective  than  diose 
contained  in  30  CFR  773.17  and  in 
accordance  with  section  510  of  SUMCRA. 

On  March  30, 1984,  the  State 
submitted  revisions  to  its  program  which 
included  the  "Addendum  to  I^rmit" 
form.  The  addendum  contained 
standards  for  permit  approval  and 
established  permit  concUtions  to  be  met 
by  the  appHcant  OSM  notified  the  State 
on  August  21. 1984,  that  the  proposed 
permit  addendum  still  did  not  contain 
the  findings  concerning  existing 
structures,  experimental  practices, 
mountaintop  removal,  steep  slope 
mining  and  prime  farmland  required  by 
30  CFR  773.15(c)  (6)  and  (8),  nor  did  it 
contain  conditions  regarding  compliance 
with  applicable  performance  standards, 
right  of  entry,  inspection  of  alleged 
violations  reported  by  a  private  person, 
and  conf>Iiance,  modification  or 
abandoiiment  of  existing  structures  as 
required  by  30  CFR  773.17  (b),  (c),  (d) 
and  (f).  Also,  the  State  did  not  require 
written  findings  for  significant  revisions 
to  permits. 

On  October  30, 1984.  the  State 
submitted  revisions  to  the  permit 
addendum  dated  September  1964  to 
satisfy  the  deficiencies  mentioned 
above.  lYovided  that  this  form  is  used  as 
an  integral  part  of  the  permit  approval 
process,  the  Secretary ^ds  that  the 
proposed  addendum  provides  standards 
for  permit  approval  or  denial  which  are 
no  less  effective  than  those  in  revised  30 
CFR  773.15(c).  The  Secretary  also  finds 
that  the  proposed  addendum  contains 
permit  conditions  which  are  no  less 
effective  than  those  contained  in  30  CFR 
773.17.  Accordingly,  the  adoption  of  the 
amendment  by  the  State  and  the 
submission  of  a  legal  opinion  to  OSM 
stating  that  the  substantive 
requirements  which  are  set  forth  only  in 
the  proposed  permit  addendum  are 
legally  enforceable  under  State  law  will 
satisfy  condition  (37)  of  the  Secretary's 
approval  of  the  West  Virginia  program 
at  30  CFR  948.11(a)(37). 

8.  As  discussed  in  Finding  31  of  the 
November  IB,  1983  Fadnral  Register 
notice,  the  Secretary  found  that  the 
}Nest  Virginia  program  did  not  require 
coal  exploration  appUcations  to  contain 
a  description  of  the  important  habitats 
of  any  threatened  or  endangered  species 


and  a  description  of  cultural  or 
historical  resources  Usted  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  as  reqtdred  by  30  CFR 
772.12(b)  (8).  (9)  and  (12)  and  section  512 
of  SMCRA,  nor  did  it  provide  standards 
for  the  approval  of  coal  exploration 
applications  as  required  by  30  CFR 
772.12(d)  and  sections  512  (a)  and  (d)  of 
SMCRA. 

On  March  30, 1984,  the  State 
submitted  revisions  to  its  coal 
exploration  regulations  at  sections  5A.02 
and  5A.03  which  would  require  coal 
exploration  applications  to  contain 
descriptions  of  cultural  or  historical 
resources,  threatened  or  endangered 
species  and  archeological  sites.  The 
Federal  regulations  were  amended  at  30 
CFR  772.12(b)(9)  to  only  require  that 
coal  exploration  applications  contain  a 
description  of  threatened  or  endangered 
species.  However.  30  CFR  772.12(b)(12) 
requires  the  submission  of  a  map 
showing  the  location  of  critical  habitats 
of  any  endangered  or  threatened 
species.  The  State's  mapping 
requirements  at  section  5A.02  do  not 
contain  a  similar  provision  and  will 
have  to  be  amended. 

On  August  27, 1984,  OSM  notified  the 
State  that  revised  section  5A.03  does  not 
require,  prior  to  approval  of  a  notice  of 
intent  to  prospect,  the  director  to  find  in 
writing  that  the  applicant  has 
demonstrated  that  the  exploration  and 
reclamation  described  in  the  application 
(1)  will  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  listed  pursuant  to 
section  4  of  the  Endangered  Species  Act 
of  1973  or  result  in  the  adverse 
modification  of  the  critical  habitats  of 
those  species,  and  (2)  will  not  adversely 
affect  any  cultural  or  historic  resotm:es 
Usted  on  the  National  Register  of 
Historic  Places,  pursuant  to  the  National 
Historic  Preservation  Act,  imless  the 
proposed  exploration  has  been 
approved  by  both  the  regulatory 
authority  and  the  agency  with 
jurisdiction  over  such  matters,  as 
required  by  30  CFR  772.12(d)(2)  (ii)  and 
(iii).  Also,  section  5A.03  does  not  require 
that  each  approval  issued  by  the 
regulatory  authority  contain  the  terms 
and  conditions  necessary  to  ensure  that 
exploration  and  reclamation  activities 
will  be  conducted  in  comphance  with 
WV  SCMRA  and  section  5  of  the 
regulations  as  provided  by  30  CFR 
772.12(d)(3).  The  terms  and  conditions  of 
approval  should  at  least  contain  the 
three  conditions  set  forth  at  30  CFR 
772.12(d)(2). 

On  October  30, 1984,  the  State 
submitted  an  approval  document  for  all 
notices  of  intent  to  prospect  for  more 
than  250  tons  of  coal.  The  State  intends 


to  use  this  document  wrhenever  it 
approves  e)q>l(M«tion  activities 
involving  the  removal  of  man  than  250 
tons  of  coal.  The  Secretary  finds  diat  the 
"Notice  of  Intent  to  IVospect  Approval 
Greater  than  250  Tons"  document 
contains  provisions  requiring  adherence 
to  section  4  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seg.)  and 
the  National  Register  of  Historic  Places, 
piusuant  to  the  National  Historic 
Preservation  Act,  as  amended  (16  US.C 
470  et  seg.,  1976  Supp.  V)  which  are  no 
less  effective  than  30  CFR  772.12(d)(2) 
and  which  are  in  accordance  widi 
section  512  of  SMCRA.  This  document 
also  provides  standards  for  the  approval 
or  disapproval  of  coal  exploration 
appUcations  which  are  no  less  effective 
than  30  CFR  772.12(d)(3)  and  whidi  are 
in  accordance  with  sections  512  (a)  and 
(d)  of  SMCRA  However,  prior  to 
adoption,  the  State  must  provide  OSM  a 
legal  opinion  stating  that  the  substantive 
requirements  which  the  State  intends  to 
set  forth  in  its  approval  document  are 
legaUy  enforceable  under  State  law.  As 
discussed  above,  although  section  5AJ0Z 
of  the  State's  regulations  is  no  less 
effective  than  existing  30  CFR  772.12(b) 
in  that  coal  exploration  appUcations 
must  contain  descriptions  of  endangered 
or  threatened  species,  cultural  or 
historical  resources  and  known 
archeological  resources  within  the 
proposed  exploration  area,  section 
5A.02  does  not  require  the  submission  of 
a  map  showing  the  location  of  critical 
habitats  of  any  endangered  or 
threatened  species  as  required  by  30 
CFR  772.12(b)(12).  Accordingly,  the 
adoption  of  the  amendments  by  the 
State  will  not  fully  satisfy  condition  (36) 
of  the  Secretary's  approval  of  the  West 
Virginia  program  at  30  CFR  946.11(a)(38). 

9.  As  discussed  in  Finding  32  of  the 
November  16. 1983  Federal  Registar 
notice,  the  Secretary  found  that  Section 
4F.08  of  the  State's  regulations  did  not 
require  evaluating  the  success  of 
revegetation  on  the  basis  of  statistically 
valid  sampling  techniques,  as  required 
by  30  CFR  816.116(a)  and  817.11^a).  On 
March  30. 1984.  the  State  submitted  a 
revision  to  section  4F.08(g)  of  its 
regulations  which  provided  that 
standards  for  success  must  be  based  on 
statistically  valid  sampling  techniques 
to  evaluate  ground  cover  and  stocking, 
llie  State  also  submitted  a  revised 
chapter  to  its  Technical  Handbook 
concerning  revegetation.  On  August  21. 
1984,  OSM  identified  several  areas  of 
concern  regarding  revegetation  to  which 
the  State  responded  on  October  30. 1984. 

In  regard  to  OSMs  concern  that  the 
valid  sampling  techniques  mentioned  in 
section  4F.08(g)  must  be  those  contained 
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in  Chapter  20  of  the  Technical 
Handbook,  the  State  amended  section 
4F.06(g)  to  require  that  standards  for 
success  be  based  on  statistically  valid 
sampling  techniques  found  in  the 
Handbook.  However,  the  Handbook 
provides  that,  if  through  field 
observations  (ocular  estimate)  it  is 
determined  that  the  site  has  adequate 
vegetation  (more  than  70  percent  cover) 
or  has  less  than  adequate  vegetation 
(less  than  70  percent  cover),  no 
statistically  vahd  sampling  technique 
need  be  used.  Only  in  those  instances 
where  the  ground  cover  appears 
questionable  or  where  the  Site  contains 
areas  of  questionable  cover  is  the 
determination  of  success  to  be  based  on 
quantitative  data  that  is  collected  in  a 
statistically  sound  manner.  The  Federal 
regulations  at  30  CFR  816.116  and 
817.116  require  the  collection  of 
objective  data  that  can,  when  necessary, 
be  analyzed  statistically.  As  proposed, 
West  Virginia  plans  to  continue  to  use 
the  ocular  method  for  determining 
success  rates,  even  though  the  State  has 
established  numerical  ground  cover 
standards  based  on  specific  postmining 
land  uses.  The  State  informed  OSM  that 
the  seventy  (70)  percent  cover 
requirement  found  in  the  Handbook  will 
be  changed  to  ninety  (90)  percent  Once 
the  Handbook  is  revised,  the  State  will 
still  only  require  the  use  of  a  valid 
statistical  sampHng  method  when 
ground  cover  is  90  percent.  When  the 
cover  is  less  or  more  than  90  percent,  the 
State  will  determine  the  success  rate 
through  field  observations.  Therefore, 
the  Secretary  finds  that  the  portion  of 
the  State's  Technical  Handbook  which 
allows  the  use  of  the  ocular  method  for 
determining  success  is  less  effective 
than  30  CFR  816.116  and  817.116  which 
only  allow  valid  statistical  sampling 
techniques  for  this  purpose. 
Furthermore,  if  the  State  intends  to 
impose  requirements  by  referencing  the 
Technical  Handbook  in  its  regulations, 
the  State  must  provide  OSM  with  a  legal 
opinion  stating  that  the  revegetation 
requirements  contained  in  the  Technical 
Handbook  are  legally  enforceable  under 
State  law. 

OSM  notified  the  State  that  while 
sections  4FJ)e(d)  and  4F.08(g)  require  the 
evaluation  of  ground  cover  and  stocking, 
they  do  not  require  productivity 
measurement  when  determining 
success,  as  is  required  by  30  CFR  816/ 
817.116  (aK2),  (b)(1)  and  (b)(2).  The  State 
responded  that  past  experience  with  the 
soils  and  climate  of  the  State  indicate 
that  the  standard  which  is  set  forth  by 
regulations  will  be  met  at  the  end  of  the 
five-year  responsibility  period,  and  that 
that  is  productivity.  The  Federal 


regulations  at  30  CFR  816/817.116(b)  (1) 
and  (2)  require  that  the  success 
standards  and  measurement  of 
revegetation  for  sites  with  grazing  or 
pasture  postmining  land  uses  include 
both  ground  cover  and  productivity 
(production),  and  that  those  sites  with  a 
cropland  postmining  land  use  include 
crop  production.  The  State's  comment 
equates  ground  cover  with  production. 
However,  the  State  has  failed  to  submit 
quantitative  data,  research  reports  or 
other  documents  that  support  the 
contention  that  production  standards,  as 
required  by  the  Federal  rules,  will  in  all 
instances  be  attained  at  the  end  of  the 
responsibility  period.  To  be  no  less 
effective  than  the  Federal  riiles,  the 
State's  rules  must  require  a  production 
determination  for  those  land  uses  where 
a  production  success  standard  is 
required  by  the  Federal  regulations. 
Therefore,  the  Secretary  finds  that 
section  4F.08(d)  and  4F.06(g)  of  the 
State's  regulations  are  less  effective 
than  30  CFR  816/817.118  (a)(2).  (b)(1) 
and  (b)(2)  m  that  they  do  not  establish 
productivity  success  standards  or 
productivity  measurements  when 
determining  the  success  of  revegetation 
efforts. 

Section  4F.08(g)  of  the  State's 
regulations  inaccurately  states  that 
"standards  for  success  shall  be  based  on 
statistically  valid  sampling  techniques" 
and  that  "the  success  standard  is  ninety 
percent  (90%)  statistical  confidence." 
Success  standards  are  independent  of 
sampling  techniques  and  statistical 
theory.  Statistics  and  sampling 
techniques  apply  only  to  the  data 
collection  and  analysis  methods  used  to 
determine  whether  the  success 
standards  have  been  met.  The  90% 
statistical  confidence  interval  is  the 
level  of  probability  that  the  vegetation 
has  achieved  the  success  standard. 
Statistical  confidence  intervals  are  not 
success  standards.  In  addition,  the  State 
fails  to  require  that  data  be  analyzed 
using  a  one-sided  test  with  a  0.10  alpha 
error.  It  i*  thus  less  effective  than  30 
CFR  8ie/817.116(aK2)  in  that  the  State 
rule  would  permit  use  of  a  two-sided 
test.  Therefore,  for  the  reasons 
discussed  above,  the  Secretary  finds 
that  section  4F.08(g)  of  the  State's 
regulations  is  less  effective  than  30  CFR 
816/817.118  (a)  and  (b). 

OSM  advised  the  State  that  the 
Federal  regulations  at  30  CFR  816/ 
817.116(a)(2)  require  that  standards  for 
success  include  criteria  representative 
of  unmined  lands  in  the  area  being 
reclaimed.  Since  revegetation  must 
equal  the  ground  cover  prior  to  mining. 
West  Virginia  must  provide  OSM  data 
and  other  information  which  support  the 


standards  for  perennials,  forest  land 
and/or  wildlife  and  commercial 
woodland  as  set  forth  in  sections  4F.08 
(d),  (e)  and  (f).  The  State  standards 
appear  to  be  based  on  previous  Federal 
standards  which  only  establish 
minimum  requirements.  The  States  were 
to  consider  these  minimum  requirements 
in  developing  their  own  standards 
which  were  to  be  based  on  local 
climatologicaL  geographic  and  soil 
conditions.  OSM  requested  that  West 
Virginia  verify  that  the  success 
standards  set  forth  in  sections  4F.08  (d). 
(e)  and  (f)  are  representative  of 
premining  conditions  and  are  based  on 
local  agricultural  or  reforestation 
practices.  The  State  provided  OSM 
letters  from  the  Wildlife  Resources  and 
Forestry  Divisions  of  the  Department  of 
Natural  Resources  and  the  U.S.  Soil 
Conservation  Service.  These  agencies 
endorsed  the  proposed  success 
standards  for  perennials,  forest  land 
and/or  wildlife  and  commercial 
woodland  on  a  statewide  basis.  OSM 
recognizes  the  technical  expertise  of 
these  agencies:  however,  there  is  some 
concern  that  a  statewide  standard  may 
not  be  appropriate  for  all  sites  and 
species  in  the  State.  Section  SlS(b)(ig)  of 
SMCRA  requires  the  establishment  of  a 
vegetative  cover  at  least  equal  in  extent 
of  cover  of  the  natural  vegetation  of 
unmined  lands  in  the  area.  Standards 
for  success  should  be  equal  to  the 
ground  cover,  production  or  stocking  of 
the  natural  vegetation  of  the  area  prior 
to  mining.  OSM  will  monitor  the  use  of 
the  Statewide  standards  during 
oversight  to  determine  if  more  site- 
specific  standards  will  need  to  be 
developed  by  the  State. 

In  summary,  the  Secretary  fmds  that 
section  4F.08  of  the  State's  regulations, 
as  amended  on  June  14, 1965,  is  less 
effective  than  30  CFR  816/817.116  in  that 
it  does  not  (a)  require  the  use  of  a 
statistically  valid  sampling  technique  to 
evaluate  the  success  of  revegetation  in 
all  instances,  (b)  establish  productivity 
standards  for  grazing  land,  pasture  land 
or  crop  land  and  require  productivity 
measurements  on  such  sites,  and  (c) 
require  the  use  of  a  90  percent  statistical 
confidence  interval  (i.e..  a  one-sided  test 
with  a  0.10  alpha  error)  in  data  analysis 
and  in  the  design  of  sampling 
techniques.  Therefore,  the  adoption  of 
the  proposed  amendment  by  the  State 
will  not  fully  satisfy  condition  (39)  of  the 
Secretary's  approval  at  30  CFR 
948.11(a)(3g).     ' 

10.  As  discussed  in  Finding  33  of  the 
November  16, 1983  Federal  Ra^ster 
notice,  the  Secretary  foimd  that  section 
7C.03{a)(l)  of  the  State's  regulations  did 
not  provide  for  the  identification  of  the 
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existence  of  renewable  resource  lands 
as  required  by  30  CFR  784.20. 

The  State  submitted  revisions  to  its 
regulations  at  section  7C.03(a)(l)  on 
March  30. 1984,  October  3a  1984.  and 
)une  14. 1985.  Revised  section  7C.03(a)(l) 
requires  the  submission  of  a  subsidence 
control  plan  which  includes  a  survey 
that  identifies  8tructiu«s  and  renewable- 
resource  lands  and  an  evaluation  of 
whether  subsidence  could  cause 
material  damage  or  diminution  of  value 
or  use  of  such  structures  or  renewable 
resource  lands.  Therefore,  the  Secretary 
finds  that  section  7C.03(a)(l]  of  the 
State's  regulations  is  no  less  effective 
than  30  CFR  784.20  and  is  in  accordance 
with  section  51B(b)  of  SMCRA. 
Accordingly,  the  adoption  of  the 
amendment  by  the  State  will  satisfy 
condition  (40)  of  the  Secretary's 
approval  of  the  West  Virginia  program 
at  30  CFR  948.11(a)(40). 

11.  As  discussed  in  Finding  34  of  the 
November  16. 1983  Federal  Register 
notice,  the  Secretary  found  that  section 
14A.03(a)(3)  of  the  State's  regulations 
did  not  contain  provisions  for  the 
suspension  or  revocation  of  permits 
which  are  the  same  as  or  similar  to 
those  found  at  30  CFR  843.13(a)(3). 

On  March  30, 1984,  the  State 
submitted  an  amendment  to  section 
14A.03(a)(3).  Revised  section 
14A.03(a)(3)  provides  that  the  director 
shall  promptly  review  the  history  of 
violations  of  any  permittee  who  has 
been  cited  for  violations  of  the  same  or 
related  requirements  of  the  law,  the 
regulations  or  the  permit  during  three  or 
more  inspections  of  the  permit  area 
within  any  12-month  period.  After  such 
review,  the  directorshall  determine 
whether  or  not  a  pattern  of  violations 
exists.  Although  die  provisions  of 
section  14A.03(a)(3)  are  no  less  effective 
than  Uiose  of  30  CFR  843.13(a)(3), 
section  14A.03(b)  provides  in  part  that 
taking  into  account  exceptional  factors 
present  In  a  case,  the  director  may 
decline  to  issue  a  show  cause  order  or 
may  vacate  an  outstanding  show  cause 
order.  On  August  21. 1984,  OSM  notified 
the  State  that  it  must  explain  what 
exceptional  factors  the  director  may 
consider  which  would  allow  him  to 
decline  to  issue  or  vacate  a  show  cause 
order  as  provided  by  section  14A.03(b). 
OSM  stated  that  West  Virginia  must  at 
least  clarify  by  policy  that  the  director 
will  not  decline  to  issue  or  vacate  a 
show  cause  order  once  a  pattern  of 
violations  occurs  and  the  violations  are 
caused  willfully  or  through  unwarranted 
failure  to  comply. 

On  October  30, 1984,  West  Virginia 
informed  OSM  that  it  will  adopt  a  policy 
clarifying  what  exceptional  factors  may 
cause  the  director  to  decline  to  issue  or 


vacate  a  show  cause  order.  According  to 
the  State,  the  director  may  vacate  a 
show  cause  order  if  one  or  more  oT  the 
following,  exceptional  factors  can  be 
adequately  demonstrated:  (1)  Acts  of 
God  (to  include  strike-related 
situations),  (2)  administrative  error,  such 
as  improperly  issued  notices  of  violation 
or  cessation  orders,  or  improperly  issued 
show  cause  orders,  and  (3) 
circumstances  deemed  beyond  the 
operator's  control  so  long  as  adequate 
remedial  efforts  are  diligently 
underway.  Along  with  the  previously 
mentioned  factors,  the  director  may 
decline  to  issue  a  show  cause  order  ifr 
after  a  documented  investigation,  the 
nature  of  the  violations  and  the  rapidity 
of  abatement  is  such  that  adequate 
compliance  is  being  essentially 
maintained. 

The  Federal  regulation  at  30  CFR 
843.13(a)(1)  requires  that  the  director 
issue  an  order  to  a  permittee  requiring 
him  or  her  to  show  cause  why  his  or  her 
permit  and  right  to  mine  under  the  Act 
should  not  be  suspended  or  revoked,  if 
the  director  determines  that  a  pattern  of 
violations  exists  or  has  existed,  and  that 
the  violations  were  caused  by  the 
permittee  willfully  or  through 
unwarranted  failure  to  comply. 
Furthermore,  30  CFR  843.5  defines 
"unwarranted  failure  to  comply"  as  the 
failure  of  a  permittee  to  prevent  the 
occurrence  of  any  violation  of  his  or  her 
permit  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  of  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
"Willful  violation"  means  an  intentional 
act  or  omission  which  violates  the  Act, 
the  regulations,  the  applicable  program, 
or  any  permit  condition  required  by  the 
Act  Section  14A.03(a)(3),  like  30  CFR 
843.13,  requires  that  the  director 
promptly  review  the  history  of 
violations  of  any  permittee  who  has 
been  cited  for  violations  of  the  same  or 
related  requirements  of  the  law,  the 
regulations  or  the  permit  during  three  or 
more  inspections  of  the  permit  area 
within  any  12-month  period.  If,  after 
such  review,  the  director  determines 
that  a  pattern  of  violations  exists  or  has 
existed  and  that  the  violations  were 
caused  by  the  permittee  willfully  or 
through  unwarranted  failure  to  comply 
with  the  Act,  the  regulations  or  the 
permit  conditions,  the  director  must 
issue  a  show  cause  order  as  provided  by 
section  14A.03(a)(l). 

Given  the  State's  existing  show  cause 
requirements,  it  appears  that  the 
provisions  for  vacating  or  terminating 
show  cause  orders  are  unnecessary.  The 
exceptional  factors  involving  acts  of 


God  and  administrative  error  should  be 
given  adequate  consideration  during  the 
show  cause  proceedings  themselves. 
Most  likely,  violations  such  as  those 
mentioned  above  will  not  be  committed 
willfully  or  through  unwarranted  failure 
to  comply  with  the  law,  the  regulations 
or  permit  conditions.  Therefore,  under 
the  State's  existing  requirements,  those 
types  of  violations  would  not  be  counted 
toward  a  pattern  of  violations.  The  other 
exceptional  factors,  involving 
circumstances  beyond  the  operator's 
control  and  violations  with  such  rapid 
abatement  that  adequate  compliance  is 
being  maintained,  are  inconsistent  with 
both  the  Federal  requirements  and  the 
West  Virginia  program.  On  considering 
these  factors,  the  State  would  only  be 
concerned  with  the  speed  at  which  an 
operator  abates  a  violation  and  not  with 
whether  the  violation  was  caused 
willfully  or  through  unwarranted  failure 
to  comply.  Therefore,  the  Secretary  finds 
that  the  provisions  of  section  14A.03(b) 
of  the  State's  regulations,  as  amended 
on  June  14, 1985,  and  the  proposed 
policy  statement  of  October  30, 1984, 
particularly  exceptional  factors 
involving  circumstances  beyond  the 
operator's  control  and  rapid  abatement 
of  violations  that  ensure  adequate 
compliance,  are  less  effective  than  those 
of  3C  CFR  843.13  and  are  less  stringent 
than  those  of  section  521(a)(4)  of 
SMCRA.  Accordingly,  the  adoption  of 
the  amendment  by  West  Vii-gihia  has 
failed  to  fully  satisfy  condition  (41)  of 
the  Secretary's  approval  of  the  State's 
program  at  30  CFR  948.11(a)(41). 

12.  As  discussed  in  Finding  35  of  the 
November  16, 1983  Federal  Register 
notice,  the  Secretary  found  that  the 
State's  regulations  at  sections  6B.09(c), 
7B.ll(e)  and  8B.09(d]  did  not  contain 
provisions  concerning  the  stabilization 
of  rills  and  gullies,  as  required  by  30 
CFR  816/817.95(b). 

On  March  30, 1984,  October  30, 1984, 
and  June  14, 1985,  the  State  submitted 
revisions  to  its  regulations  at  section 
4F.01(g)  which  include  provisions  for  rill 
and  gully  stabilization.  The  Secretary 
fmds  that  section  4F.01(g)  of  the  State's 
regidations  is  no  less  effective  than  30 
CFR  816.95(b)  and  817.95(b)  and  is  in 
accordance  with  sections  515  and  516  of 
SMCRA.  Accordingly,  the  adoption  of 
the  amendment  by  the  State  will  satisfy 
condition  (42)  of  the  Secretary's 
approval  of  the  West  Virginia  program 
at  30  CFH  948.11(a)(42). 

13.  As  discussed  in  Finding  36  of  the 
November  16, 1983  Federal  Register 
notice,  the  Secretary  found  that  section 
7C.02(d)  of  the  State's  regulations  did 
not  prohibit  underground  mining 
activities  beneath  bodies  of  water  with 
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a  voioBM  of  20  acre-feet  or  laiger  as 
required  by  30  CFR  817.121(d). 
On  March  30, 1964,  the  State 
submitted  revisions  to  its  regulations  at 
section  7CaZ(d)  whidi  provide  that, 
"vndergroond  mining  activities  shall  not 
be  conducted  beneatfi  or  adjacent  to 
public  buildings  and  facilities,  churches, 
schools,  hospitals,  or  impoundments 
with  a  storage  capacity  of,  or  bodies  of 
water  containing,  twenty  (20)  acre-feet 
or  more,  unless  the  director  finds  that 
material  damage  will  not  occur.  The 
director  may,  if  necessary  to  minimize 
the  potential  for  damage,  limit  the 
percent  of  coal  extraction  underneath  or 
adjacent  to  such  features  or  facilities.  If 
subsidence  causes  material  damage  to 
sudi  features  or  facilities,  the  director 
may  suspend  mining  under  or  adjacent 
to  such  features  or  facilities  until  the 
subsidence  control  plan  is  modified."  On 
August  21. 1984,  OSM  notified  the  State 
that  section  7C.02(d),  as  amended,  still 
does  not  require  operators  to 
demonstrate  that  mining  activities 
underneath  or  adjacent  to  certain  areas 
will  not  "reduce  die  reasonably 
foreseeable  use  of  those  features  or 
fadlitjes"  as  provided  by  30  CFR 
817.121(d). 

On  October  3a  1984,  and  June  14. 
198S.  Wast  Virginia  submitted  an 
amendment  to  section  7C02(d)  which 
provides  that  underground  mining 
activities  shall  not  be  conducted 
beneath  or  adjacent  to  public  buildings 
and  facilities .  .  ..  unless  the  director 
finds  that  siining  vrill  not  cause  material 
damage  or  reduce  the  foreseeable  use. 
Therefore,  the  Secretary  finds  that 
section  7C02(d)  of  the  State's 
regulations  is  no  less  effective  than  30 
CFR  817.121(d)  and  is  in  accordance 
with  sections  516  (b)  and  (c)  of  SMCRA. 
Accordingly,  the  adoption  of  the 
amendment  by  the  State  will  satisfy 
condition  (43)  of  the  Secretary's 
approval  of  the  West  Virginia  program 
at30CFRe4ail(a)(43). 

14.  As  discussed  in  Finding  38  of  the 
November  16, 1983  Fadscal  Ra^stsr 
notice,  the  Secretary  found  that  sections 
6B.04(eM5),  6BJ04{d){5),  7Bi)4(fK5), 
6B.07(f).  and  4CJ0B{t)  of  the  State's 
regulations  were  less  effective  than  30 
CFR  816.41(i),  81741(h),  816.79,  and 
780.13(c)  because  they  only  gave  the 
Mine  Safety  and  Health  Administration 
(K6HA)  thirty  days  to  review  permit 
applications  for  discharging  water  into 
undei^^und  mines,  mining  within  five 
hundred  feet  of  an  underground  mine, 
and  blasting  within  five  hundred  feet  of 
an  under^xMHid  mine.  The  State 
considered  a  failure  by  MSHA  to 
disapprove  an  application  within  thirty 


days  as  meaning  that  MSHA  approved 
the  proposed  mining  activity. 

On  March  3a  1964,  West  Viiginia 
advised  OSM  that  it  was  not  planning  to 
amend  its  regulations,  but  tiiat  it  was 
seeking  a  memorandum  of 
understanding  with  MSHA  to  correct  the 
problem  to  both  the  State's  and  MSHA's 
satisfaction.  The  State  described  the 
proposed  procedures  that  it  was 
negotiating  with  MSHA  concerning 
approval /denial  of  permit  applications. 
Also,  the  State  explained  that  its 
regulations  do  not  mean  automatic 
approval  within  30  days  of  notification 
to  MSHA.  but  that  MSHA  must  respond 
within  30  days  of  notification. 
Corrections  within  that  timeframe  would 
allow  for  a  resubmission  of  the  revised 
plan  with  30  days  for  review.  On  May 
30, 1984,  MSHA  notified  OSM  that  it  did 
not  concur' with  the  proposed 
modifications  to  the  West  Viiginia 
program.  MSHA's  primary  concern  was 
that  the  proposed  regulations  only  gave 
them  a  30-day  time  limit  for  review.  As 
an  organization  dealing  with  safety, 
MSHA  felt  that  a  thorough  review  was 
much  more  important  than  a  timely  one 
(Administrative  Record  No.  WV  574). 
On  July  10, 1984,  officials  from  the 
West  Virginia  Department  of  Natural 
Resources,  the  West  Virginia 
Department  of  Mines,  MSHA  and  OSM 
met  to  discuss  the  West  Virginia 
program  amendment  At  that  meeting. 
West  Virginia  agreed  to  amend  its 
regulations  so  as  not  to  limit  MSHA's 
review  of  permit  applications  to  30  days 
(Administrative  Record  Na  WV  5S0). 
On  August  21, 1984.  OSM  notified  West 
Virginia  that  sections  9BM(e)[5], 
8BX>4(d)(S),  7B.04(f)(S).  eB.07(f)  and 
4C.05(f)  of  the  State's  regulations  were 
less  effective  than  30  CFR  816.41(i), 
817.41(h).  816.79  and  780.13(c). 
respectively,  in  regard  to  MSHA 
approval  of  blasting  or  mining  within 
500  feet  of  an  active  undei;ground  mine 
and  of  allowing  discharges  into  an 
undeiground  mine. 

On  October  sa  1964.  West  Viiginia 
submitted  revisions  to  its  regulations. 
Section  6B.a7(f).  as  amended,  prohibits 
mining  within  five  hundred  (500)  feet  of 
an  nndeiground  mine  not  totally 
abandoned  writhout  the  approval  MSHA. 
Section  6B.04(e)(5),  8B.04(dK5)  and 
7BJ)4(f)(S)  were  revised  to  prohibit 
dischaiging  surface  water  into 
underground  mine  workings  without 
MSHA  approval.  The  Secretary  finds 
that  sections  6B.04(eH5),  BB.04(dK5). 
7B.04(f)(5)  and  6B.07(f)  of  the  State's 
regulations  are  no  less  effective  than  30 
CFR  8ie.41(i).  817.41(h)  and  816.79, 
respectively.  However,  West  Virginia 
failed  to  amend  section  4C.05(f)  of  its 


surface  mining  regulations,  which 
provides  that  "No  blasting  within  five 
hundred  (500)  feet  of  an  underground 
mine  not  totally  abandoned  shall  be 
pennitted  except  with  the  concurrence 
of  the  West  Virginia  Department  of 
Mines,  the  operator  of  the  underground 
mine,  and  notification  of  MSHA  with 
opportunity  for  denial  within  thirty  (30) 
days." 

On  June  14, 1985,  the  State  submitted 
revisions  to  its  surface  mining 
reclamation  regulations  at  section 
4C.05(f).  Although  the  State's  emergency 
regulations  put  a  30-day  limit  of  MSHA's 
concurrence,  the  State's  final  regulations 
as  approved  by  the  State  Legislature  on 
April  13, 1985,  and  filed  with  the 
Secretary  of  State  on  June  13, 1965. 
specifically  require  prior  concurrence  of 
MSHA  before  blasting  can  be  conducted 
within  500  feet  of  an  underground  mine 
not  totally  abandoned.  Furthermore,  the 
State  advised  OSM  that  it  has  been 
requiring  MSHA  approval  prior  to 
allowing  blasting  within  500  feet  of  an 
underground  mine  not  totally 
abandoned  (Administrative  Record  No. 
WV  634).  Therefore,  because  section 
4C.05(f)  of  the  State's  final  regulations 
does  not  limit  MSHA's  concurrence  to 
30  days,  the  Secretary  finds  that  section 
4C.05(f)  is  no  less  effective  then  existing 
30  CFR  780.13(c).  Accordingly,  the 
adoption  of  the  amendment  by  the  State 
will  fully  satisfy  condition  (44)  of  the 
Secretary's  approval  of  the  West 
Virginia  program  at  30  CFR  948.11(aK44). 

15.  As  discussed  in  Finding  39  of  the 
November  16, 1963  Federal  Regisler 
notice,  the  Secretary  fbtmd  that  the 
State  regulations  governing  government- 
financed  construction  were  less 
effective  than  those  of  30  CFR  Part  707. 
West  Virginia  eliminated  provisions  for 
incidental  mining  from  its  regulations  at 
section  9,  and,  in  so  doing,  deleted 
standards  for  coal  extraction  incident  to 
government-financed  highway  or  other 
construction. 

On  March  30, 1984,  October  30, 1984. 
and  June  14, 1985,  West  Viiginia 
submitted  revisions  to  its  regulations  at 
section  9C.  The  Secretary  finds  that 
section  9C  of  the  State's  regulations  is 
no  less  effective  than  30  CFR  Part  707 
and  is  in  accordance  with  section  528(3) 
of  SMCRA.  Therefore,  the  adoption  of 
the  amendment  by  the  State  will  satisfy 
condition  (45)  of  the  Secretary's 
approval  of  the  West  Virginia  program 
at  30  CFR  94e.ll(a)(4S). 

16.  As  discussed  in  Finding  26  of  the 
November  16, 1983  Federal  Register 
notice,  the  Secretary  fotmd  that  the 
State's  incidental  mining  requirements 
at  section  9  of  the  State's  regulations 
and  section  2(MV-31  of  WV  SCMRA 
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were  inadequate.  Because  West  Virginia 
deleted  section  9  from  its  regulations, 
the  State  deleted  the  means  for 
implementing  section  20-6-31  of  WV 
SCMRA.  The  Secretary  found  that 
condition  (20)  of  the  State's  program 
could  be  removed  because  West 
Virginia  no  longer  allowed  incidental 
coal  mining. 

On  March  3a  1984.  October  30. 1984, 
and  June  14, 1985,  West  Virginia 
submitted  revisions  to  its  regulations  at 
section  9.  Section  9,  as  amended, 
contains  special  permitting  requirements 
and  performance  standards  for 
incidental  coal  mining  operations  in  the 
State.  The  introduction  to  section  9 
clarines  that  the  requirements  apply  to 
all  incidental  operations  in  accordance 
with  section  20-8-^  of  WV  SCa4RA 
which  are  less  than  two  acres  in  size. 
Projects  with  incidental  coal  removal 
affecting  more  than  two  acres  must 
comply  with  sections  3, 4  and  6  of  the 
State's  surface  mining  regulations.  Since 
incidental  mining  operations  affecting 
between  two  and  five  acres  must 
comply  with  the  State's  permanent 
program  requirements,  the  Secretary 
finds  that  section  9  of  the  State's 
regulations  and  section  20-8-31  of  WV 
SCMRA  are  no  less  stringent  than 
subsections  528  (2)  and  (3)  of  SMCRA. 

17.  On  March  30. 1984.  October  90, 
1984.  and  June  14, 1985..West  Virginia 
submitted  revisions  to  its  requimnents 
for  an  approved  person  at  section  3E  of 
its  surface  mining  reclamaticm 
regulations.  On  August  10. 1983.  the 
West  Virginia  Association  of  Land 
Surveyors  obtained  an  injunction 
preventing  the  State  from  enforcing 
section  3E.01  of  the  State's  regulations, 
which  limits  the  persons  who  may  be 
approved  to  perform  the  functions  set 
out  in  Chapter  20.  Article  8.  sections, 
10(a)(13)  and  13(b)(10]  of  the  Code  of 
West  Virginia,  as  amended,  to  registered 
professional  engineers.  The  preliminary 
injunction  was  scheduled  to  expire  on 
October  9, 1983;  however,  on  October  7, 
1983,  Judge  Herman  Canady  extended 
the  expiration  date  to  March  IS,  1984. 
The  West  Virginia  Legislature  approved 
amendments  to  section  3E  effective 
March  K),  1984,  which  allow  licensed 
land  surveyors  to  achieve  approved 
person  status.  On  March  12, 1984,  OSM 
advised  the  State  that  section  507(b)(14) 
of  SMCRA  was  amended  to  give 
licensed  land  surveyors  the  authority  to 
prepare  and  certify  cross  sections,  maps 
or  plans.  The  final  Federal  rule 
implementing  the  amendment  was 
published  in  the  Federal  Registar  on 
April  24. 1985.  and  authorizes  qualified 
registered  professional  land  surveyors  to 
prepare  and  certify  the  cross  sections. 


maps  and  plans  required  in  applications 
for  surface  coal  mining  and  reclamation 
permission  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
such  documents  (50  FR 16194-16200). 
Although  the  amendment  and  the 
revised  rule  provide  that  licensed  land 
surveyors  can  prepare  and  certify  maps, 
plans  and  cross  sections  for 
sedimentation  ponds  and  impoundments 
that  do  not  meet  the  size  criteria  of  30 
CFR  77.216(a),  the  construction  of 
sedimentation  ponds  and 
impoundments,  regardless  of  size,  still 
has  to  be  certified  by  a  registered 
professional  engineer  as  required  by  30 
CFR  816.46(b)(3)  and  817.46(b)(3)  and 
section  515(b)(10)(B)(ii)  of  SMCRA. 

On  March  30, 1984,  West  Virginia 
advised  OSM  that,  in  the  State's 
opinion,  the  amendment  to  section 
S07(b)(14)  of  SMCRA  allows  licensed 
land  surveyors/approved  persons  to 
certify  the  construction  of  sediment 
control  structures,  not  just  the  designs. 
On  August  21, 1984,  OSM  notified  the 
State  that  section  3E.01  is  deficient  in 
that  it  does  not  require  sedimentation 
ponds  and  impoundments  to  be  certified 
upon  construction  by  a  registered 
professional  engineer  as  provided  by  30 
CFR  816/817.46(b)(3)  and  section 
515(b)(10)(B)(ii)  of  SMCRA.  The  State 
did  not  submit  any  revisions  to  its 
regulations  at  section  SEOl  on  October 
30, 1984,  or  June  14, 1985.  Since  section 
3E.01  provides  that  for  the  purposes  of 
section  13(b)(10)  of  the  Act.  an  approved 
person  shall  be  a  licensed  land 
surveyor,  the  Secretary  finds  that 
section  3E.01  is  less  effective  than  30 
CFR  8ie/817.46(b)(3)  and  is  less 
stringent  than  section  515(b)(10)(B)(ii)  of 
SMOIA.  Accordingly,  the  Secretary  is 
disapproving  that  portion  of  section 
3E.01  of  the  State's  surface  mining 
reclamation  regulations  which  provides 
for  the  certification  of  siltation 
structures  upon  construction  by  persons 
other  than  a  qualified  registered 
professional  engineer. 

18.  On  December  13. 1984,  OSM 
sought  further  clarification  from  the 
West  Virginia  Department  of  Natiu-al 
Resources  concerning  revisions  to 
section  4B.05(c)  of  the  State's  surface 
mining  reclamation  regulations  that 
were  submitted  on  October  30, 1984. 
Revised  section  4B.05(c)  provided  for 
quarterly  examinations  of 
impoundments,  but  it  did  not  require 
annual  inspections  of  impoundments  by 
a  registered  professional  engineer  as 
provided  by  30  CFR  816/817.49(a)(10) 
(Administrative  Record  No.  WV  617). 
Earlier  discussions  with  the  State 
indicated  that  the  State  would  amend 
former  section  4B.05(c)  to  require  the 


inspection  of  an  approved  structure  by  a 
registered  professional  engineer  at  least 
annually.  In  addition,  the  amendment 
would  require  quarterly  examinations  of 
non-MSHA  type  impoundments  by  a 
qualified  person  designated  by  the 
director,  lliis  person  was  to  be  a  State 
inspector  (Administrative  Record  No. 
WV  594).  On  December  19. 1984.  the 
State  informed  OSM  that  a  subsequent 
review  of  section  4B.05(c]  indicates  diat 
this  particular  rule  is  intended  to  cover 
all  forms  of  mandated  inspections 
concerning  drainage  systems,  including 
impoundments.  On  January  21. 1985. 
West  Virginia  issued  a  policy  statement 
providing  that  "Where  impoundments 
are  involved,  at  least  one  quarterly 
inspection  per  year  as  mandated  by 
section  4B.05(c)  must  be  conducted  by  a 
person  approved  under  the  provisions  of 
section  3E  of  the  regulations."  Section 
2.59  of  the  State's  regulations  defines  an 
impoundment  to  mean  a  closed  basin 
constructed  for  the  retention  of  water, 
sediment  or  waste  (Administrative 
Record  Nos.  WV  617  and  WV  633). 
Therefore,  the  Secretary  finds  that, 
except  as  discussed  in  Finding  17  above, 
sections  2.59  and  4B.05(c)  of  Ae  State's 
regulations,  as  clarified  by  the  policy 
statement  of  January  21, 1985.  are  no 
less  effective  than  30  CFR  816.49(8)  (10) 
and  (11)  and  817.49(a)  (10)  and  (11). 
19.  Sections  1.02  (a)  and  (c)  of  the 
State's  surface  mining  reclamation 
regulations  are  less  effective  than  die 
Federal  regulations  at  30  CFR  784.20  in 
that  they  do  not  require  the  submission 
of  subsidence  control  plans  with  aU 
permanent  program  permit  applications 
for  existing  underground  mining 
operations.  Such  operators  need  onfy 
submit  an  acknowledgement  letter  to 
make  the  permit  application  or  permit 
complete.  West  Virginia  explained  that 
because  existing  operators 
acknowledged  Ae  applicabilify  of  the 
permanent  program  performance 
standards  to  their  operations,  it  was  not 
necessary  to  require  the  submission  of 
subsidence  control  plans,  especially 
since  the  State  lacked  criteria  to 
evaluate  the  viabilify  of  such  plans. 
OSM  informed  the  State  that  sections 
1.02  (a)  and  (c)  are  less  effective  than 
the  Federal  requirements,  and  die 
approval  of  the  State's  regulations  on 
November  16, 1983,  was  made  without 
any  knowledge  of  the  fact  that  those 
provisions  supposedly  waived  the 
requirement  for  the  submission  of 
subsidence  control  plans  by  existing 
operations.  The  State  has  assured  OSM 
that  all  applications  filed  after  August 
15, 1983,  contain  subsidence  control 
plans  as  required  by  section  7C03  of  the 
State's  regulations. 
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On  January  11. 1985.  the  State 
publisJied  an  interpretive  rule  in  the 
West  Virginia  Register  to  clarify  the 
requirements  of  section  7C.03.  TTie  rule 
is  intended  to  provide  the  operator  more 
guidance  as  to  what  the  subsidence 
control  plan  must  include  in  order  to 
comply  with  the  requirements  of  section 
7C.03.  The  interpretive  rule  took  effect 
on  May  19. 1985  (Administrative  Record 
Nos.  WV  629  and  635).  In  addition,  the 
State  plans  to  review  all  outstanding 
underground  coal  mining  permits.  Those 
permits  which  are  determined  by  the 
State  to  have  inadequate  subsidence 
control  plant  will  be  revised  according 
to  a  schedule  developed  by  the  State. 
OSM  will  assist  the  State  to  ensure  that 
this  problem  is  resolved  as 
expeditiously  as  possible.  However, 
because  sections  1.02  (a)  and  (c)  of  the 
State's  proposed  surface  mining 
regulations  do  not  require  the 
submission  of  subsidence  control  plans, 
the  Secretary  finds  that  portions  of 
sections  1.02  (a)  and  (c)  are  less 
effective  than  30  CFR  784.20. 
Accordingly,  the  Secretary  is 
disapproving  section  1.02(a)  of  West 
Virginia's  regulations  to  the  extent  that 
it  provides. 

Such  acknowledgement  shall  l>e  deemed 
sufficient  to  make  the  pennil  or  application 
complete  for  any  new  permit  requirements 
contained  in  these  regulations  and  shall 
become  a  part  of  the  permit: 

and  section  1.02(c)  of  West  Virginia's 
regulations  to  the  extent  that  it  provides. 

Such  acknowledgement  shall  he  deemed 
sufficient  to  make  the  application  complete 
for  any  new  permit  requirements  contained  in 
these  regulations  and  shall  l>ecome  a  part  of 
the  permit. 

20.  On  June  7. 1984.  OSM  notified  the 
State  of  its  concern  regarding  the  State's 
problems  in  implementing  its  approved 
civil  penalty  system.  Review  of  State 
records  indicated  that  only  a  few 
notices  of  violations  (DR-15)  were 
considered  for  civil  penalty  assessment, 
and  that  no  violations  cited  on 
inspection  reports  (DR-6)  were 
considered  for  civil  penalty  purposes 
since  the  system  was  approved  on 
November  16. 1983.  On  June  29. 1984. 
OSM  and  State  officials  met  to  discuss 
the  State's  problems  in  implementing  its 
civil  penalty  system  (Administrative 
Record  No.  WV  588).  At  that  meeting, 
the  State  agreed  to  review  all 
enforcement  actions  taken  between 
November  16. 1983.  and  June  29. 1984. 
The  violations  would  be  reviewed  using 
a  Code  of  Violations  that  the  State  was 
developing.  The  Code,  which  was  to  list 
the  236  most  commonly  cited  violations, 
would  be  revised  to  determine 
assessable  and  non-assessable 


violations  and  to  account  for  repetitive 
violations.  Several  meetings  were  held 
subsequently  between  OSM  and  the 
State  to  discuss  proposed  revisions  to 
the  Code  of  Violations  (Administrative 
Record  Nos.  WV  589.  602,  603  and  604). 

On  October  30. 1984.  the  State 
submitted  revisions  to  its  civil  penalty 
program.  The  revisions  include  the  Code 
of  Violations,  a  description  of  the 
proposed  tracking  system  for 
enforcement  actions,  a  revised  surface 
mine  inspection  report  (DR-6]  and 
inspector  civil  penalty  worksheet  (DR- 
24A)  which  is  to  be  completed  by  the 
inspector  for  every  violation  cited.  The 
DR-6,  in  addition  to  reporting  routine 
inspection  activities,  will  be  used  for 
reporting  enforcement  actions  (non- 
assessable violations).  It  will  allow 
enforcement  actions  to  be  tracked  and 
documented  in  the  same  manner  as  a 
DR-15  notice  of  violation .  The  DR-24A 
will  indicate  whether  a  violation  is 
assessable  or  non-assessable.  If  the 
violation  is  assessable,  the  DR-24A  will 
assist  the  assessment  ofFicer  in 
determining  the  civil  penalty  amount  to 
be  assessed. 

As  previously  discussed,  the  Code  of 
Violations  sets  forth  the  most  commonly 
cited  violations  and  differentiates 
between  assessable  and  non-assessable 
violations.  The  assessable  violations  are 
to  be  reported  as  notices  of  violations  or 
cessation  orders  on  the  DR-15  and  the 
non-assessable  violations  will  be 
reported  as  enforcement  actions  on  the 
DR-6.  To  be  classified  as  non- 
assessable (a)  the  violation  cannot 
cause  or  have  the  potential  to  cause 
adverse  environmental  impact  or  pose  a 
threat  to  public  health  or  safety,  (b) 
there  can  be  no  history  of  repeat 
violations  (i.e..  two  enforcement  actions 
or  notices  of  violation  indicating 
noncompliance  with  the  same 
performance  standard  during  the 
preceding  twelve  months)  of  the  same 
standard  and  no  pattern  of  violations 
(i.e..  three  same  or  similar  notices  of 
violation  within  the  preceding  twelve 
months)  of  any  type,  and  (c)  only 
violations  designated  in  the  Code  of 
Violations  as  non-assessable  may  be 
reported  in  this  way.  If  a  violation  is  not 
designated  non-assessable  in  the  Code, 
an  inspector  will  not  be  able  to  consider 
it  as  non-assessable  even  if  it  otherwise 
meets  the  criteria  set  forth  in  the  Code. 
OSM  has  advised  the  State  that  the 
State  may  amend  the  Code  to  include 
additional  non-assessable  violations, 
but  only  with  OSM's  approval.  The 
proposed  Code  of  Violations  contains  89 
non-assessable  and  147  assessable 
violations.  Because  some  non- 
assessable violations  could  have  the 
potential  to  cause  adverse 


environmental  impacts  under  certain 
circumstances,  the  Code  contains 
provisions  allowing  the  State  to  assess 
any  of  the  89  non-assessable  violations 
should  be  circumstances  require  an 
assessment. 

Under  the  proposed  program,  the 
maximum  abatement  time  allowed  to 
complete  remedial  measures  for  non- 
assessable enforcement  actions  is 
fifteen  days.  If  an  enforcement  action 
cannot  be  abated  within  fifteen  days, 
the  Code  requires  that  it  must  be 
modified  to  either  a  notice  of  violation 
(upon  demonstration  of  good  faith  by 
the  operator)  or  a  cessation  order. 
Abatement  periods  specified  in  notices 
of  violation  issued  to  extend 
enforcement  actions  cannot  exceed  75 
days,  hence  the  maximum  abatement 
period  for  each  violation  will  not  exceed 
90  days.  The  State  will  include  all  DR- 
6's  (enforcement  actions)  and  DR-lS's 
(notices  of  violations)  in  an  operator's 
history  of  violations,  even  if  the  DR-15 
is  issued  to  extend  a  DR-6  enforcement 
action.  Because  DR-6  enforcement 
actions  cannot  cause  or  have  the 
potential  to  cause  adverse 
environmental  impact  or  threaten  public 
health  or  safety,  and  because  they  must 
be  abated  within  fifteen  days,  these 
violations  are  classified  as  non- 
assessable and  will  not  be  considered  in 
determining  a  pattern  of  violations.  Only 
three  same  or  similar  violations  which 
result  in  notices  of  violation  within  the 
preceding  twelve  months  will  be 
considered  in  determining  whether  a 
pattern  of  violations  exists  for  a 
particular  operation.  Although 
enforcement  actions  are  not  considered 
in  determining  patterns  of  violations, 
this  difference  does  not  render  the 
proposed  State  system  less  effective 
than  the  Federal  requirements.  Since 
enforcement  actions  must  either  be 
abated  within  fifteen  days  or  modified 
to  a  notice  of  violation  or  a  cessation 
order,  any  enforcement  action  that  is  not 
abated  will  be  included  in  a  pattern  of 
violations  determination.  Under  the 
proposed  system,  an  enforcement  action 
cannot  be  issued  when  there  is  a  history 
of  repeat  violations  which,  as  defined  by 
the  State,  is  two  enforcement  actions  or 
notices  of  violation  indicating 
noncompliance  with  the  same 
performance  standard  during  the 
preceding  twelve  months.  Failure  of  an 
operator  to  abate  two  enforcement 
actions  of  the  same  performance 
standard  within  a  twelve-month  period 
will  require  the  State  to  issue  notices  of 
violation  during  the  remainder  of  the 
twelve-month  period  for  those  same 
types  of  violations  which  would 
otherwise  be  considered  non-assessable 
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enforcement  actions.  All  such  notices  of 
violation  issued  in  lieu  of  enforcement 
actions  will  be  included  in  a  pattern  of 
violations  determination.  Once  the  State 
determines  that  an  operation  has  a 
pattern  of  violations  of  any  kind,  the 
proposed  amendment  prohibits  die  State 
inspector  from  issuing  enforcement 
actions  for  any  violations  that  may  be 
committed  while  the  pattern  of 
violations  exists.  Violations  which  occur 
under  these  circumstances  will  be  cited 
on  DR-15's  as  notices  of  violation  and 
will  be  considered  in  pattern  of 
violations  determinations. 

The  State  also  submitted  a  revision  to 
section  14B.01(b)  of  its  regulations  which 
provides  for  discretionary  waivers  of 
civil  penalties  if  the  proposed 
assessment  is  less  than  one  thousand 
dollars.  State  inspectors  have  been 
advised  that  in  the  event  that  ha  or  she 
feels  that  a  penalty  of  less  than  $1.0(X) 
should  be  assessed,  justification  for 
such  action  must  be  included  in  the  DR- 
24A  for  consideration  by  the  assessment 
officer.  In  addition,  the  State  also 
developed  a  policy,  to  be  implemented 
upon  the  Secretary's  approval,  which 
will  further  clarify  section  14BX>l(b)  of 
the  State's  regulations.  The  poUcy 
provides  that  any  proposed  civil  penalty 
assessment  which  is  less  than  $14X)0 
and  has  an  operator  negligence  rating  of 
three  or  above  as  indicated  in  section  5 
of  Form  DR-24A  must  be  assessed. 
These  provisions  are  no  less  effective 
than  30  CFR  845.12(c). 

Therefore,  the  Secretary  finds  that  the 
proposed  State  enforcement  and  civil 
penalty  procedures  are  no  less  effective 
than  the  Federal  requirements  at  30  CFR 
843.12.  843.13.  845.11  and  845.12  and  are 
the  same  as  or  similar  to  those  of 
sections  518  and  521(a)  of  SMCRA. 


Dupositlon  of  Public  ( 

Public  comments  on  the  revised  West 
Virginia  program  were  solicited  by  Oi^ 
on  three  different  occasions.  Comments 
were  requested  by  publication  of  notices 
in  the  Fudmai  Register  on  May  8. 1984. 
November  23, 1984,  and  June  19. 1985  (49 
FR  19525-19527. 49  FR  40168-46180  and 
50  FR  25428-25430).  The  following  is  a 
summary  of  comments  received  on  the 
proposed  program  amendments  and  the 
Secretary's  response  to  those  comments. 

All  comments  on  the  regulations  are 
addressed  using  the  revised  State 
regulations  submitted  on  June  14, 1985 
(Administrative  Record  No.  WV  647)  as 
the  basis  for  the  comparative  analysis 
with  the  Federal  requirements. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  comments 
were  solicited  from  various  Federal 
agencies  on  the  proposed  amendments 
to  the  State  permanent  program.  Of 


those  agencies  invited  to  comment, 
comments  were  received  from  the 
following  Federal  agencies:  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service,  Forest  Service; 
U.S.  Department  of  the  Army,  Corps  of 
Engineers;  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration; 
U.S.  Environmental  Protection  Agency; 
U.S.  Department  of  the  Interior,  National 
Park  Service,  Fish  and  Wildlife  Service; 
and  the  Advisory  Council  on  Historic 
Preservation. 

1.  In  response  to  section  30.01  of  the 
State's  regulations,  which  requires  that 
the  director  transmit  a  copy  of  the 
complete  permit  appUcation  to  the 
Federal,  State  or  local  agencies  with 
jurisdiction  over  the  potentially  affected 
park  or  historic  place  so  that  the  agency 
may  approve  or  disapprove  the 
proposed  operations,  the  National  Park 
Service  (NPS)  wanted  OSM  and  the 
State  of  West  Virginia  to  know  that  all 
future  correspondence  regarding  the 
State's  permanent  program  and  its 
interaction  with  units  of  the  national 
park  system  should  be  sent  to  its  Denver 
office.  The  Seoetary  has  provided  this 
information  to  the  State. 

2.  On  April  25, 1984.  OSM  reinitiated 
formal  consultation  with  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  concerning 
the  proposed  amendments  to  the  West 
Virginia  program  to  satisfy  the 
remaining  fifteen  conditions  of  approval. 
On  June  4, 1984,  the  FWS  stated '^that  the 
proposed  modifications  of  March  30, 
1984,  by  West  Virginia  do  not  affect  the 
biological  opinions  of  January  5, 1981. 
and  April  4. 1883.  concerning  the  State's 
regulatory  program  (Administrative 
Record  No.  WV  577).  The  FWS  also 
stated  that  all  of  the  comments  made  in 
its  April  4. 1983.  letter  appear  to  remain 
valid,  as  none  of  the  recommended 
changes  were  made  by  OSM. 

On  November  9, 1984.  OSM  requested 
that  the  FWS  reconsider  its  biological 
opinion  issued  under  Section  7  of  the 
Eiidangered  Species  Act  in  view  of  the 
proposed  modifications  submitted  by 
the  State  on  October  30. 1984.  Also. 
OSM  provided  the  FWS  a  copy  of  the 
Secretary's  response  to  their  comments 
of  April  4. 1983.  which  appeared  in  the 
Fedmal  Registm  on  November  16, 1983 
(48  FR  52046-^2050),  and  requested  that 
they  reconsider  their  comments  in  view 
of  the  Secretary's  response 
(Administrative  Record  No.  WV  606). 
On  December  20, 1984.  the  FWS  notified 
OSM  that  based  on  their  review,  it 
remains  their  biological  opinion  that  the 
granting  of  primacy  to  West  Virginia 
under  its  amended  regulatory  program  is 
not  likely  to  jeopardize  the  continued 
existence  of  endangered  or  t^^reatened 
species  or  adversely  modify  their  critical 


habitats.  The  opinion  was  rendered  with 
the  understanding  that  OSM  would 
continue  its  oversight  program  to  ensure 
that  West  Virginia's  program  adequately 
protects  endangered  and  threatened 
species.  The  FWS  also  reviewed  the 
responses  to  their  earlier  comments  as 
discussed  in  the  Federal  Register  of 
November  16, 1983.  The  FWS  concluded 
that,  "although  not  all  of  our 
recommended  changes  were  made  in  the 
State  program,  it  is  clear  that  OSM  gave 
our  recommendations  carefid 
consideration"  (Administrative  Record 
No.  WV  625). 

Since  the  revised  regulations 
submitted  by  the  State  on  June  14, 1985, 
did  not  contain  any  changes  to  the 
provisions  for  threatened  or  endangered 
species,  it  was  not  necessary  to  request 
a  biological  opinion  on  those 
modifications. 

3.  On  May  4, 1984,  the  Secretary 
requested  the  concurrence  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
on  the  West  Virginia  program 
amendment  of  March  30. 1984.  On  July  2, 
1984.  EPA  concurred  with  the  pn^med 
modifications  to  the  West  Virginia 
program  (Administrative  Recoid  No. 
WV586). 

On  December  4. 1984.  OSM  requested 
that  EPA  reconsider  its  decision  of  July 
2. 1984,  because  of  the  revisions 
submitted  by  the  State  on  October  30. 
1984,  to  its  initial  amendment  of  March 
30, 1984.  On  January  25,  EPA  concurred 
with  the  modifications  submitted  by 
West  Virginia  on  October  3a  1984.  EPA 
concluded  that  the  West  Virginia 
program  demonstrates  the  legal 
authorify,  administrative  capability,  and 
technical  conformify  to  the  Federal 
regulations  necessary  to  maintain  water 
qualify  standards  promulgated  under  the 
authorify  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1251  et  seq.)  and  the 
Clean  Air  Act,  as  amended  (42  U.S.C 
1837  et  seq.)  EPA's  concurrence  was 
given  in  fiilfiUment  of  the  requirements 
of  section  503(b)(1)  and  (2)  of  SMCRA 
(Administrative  Record  No.  WV  632). 

4.  EPA  stated  that  minesoil 
classifications  required  by  the  State 
should  be  in  keeping  with  traditional 
soil  classification  systems  and  methods. 
The  Secretary  concurs  with  this 
comment  Nothing  in  Sections  4FJ)2  and 
4F.06  of  the  State's  surface  mining 
reclamation  regulation  indicates  that  the 
State  will  accept  anything  less  than 
traditional  soil  classification  systems 
and  methods. 

5.  EPA  stated  that  reference  is  made 
in  Sections  4F.02  and  4F.06  of  the  State's 
regulations  to  the  EPA  manual  used  for 
minesoil  and  overburden  analysis.  EPA 
stated  that  some  procedures  in  the 
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reference  manual  are  better  than  others 
and  refinements  are  continually  under 
development.  EPA  feels  that  West 
Virginia  should  continue  to  revise  and 
update  such  methodology.  The  EPA 
Manual  600/2-78-054.  Field  and 
Laboratory  Methods  Applicable  to 
Overburdens  and  Minesoils,  was  one  of 
several  technical  publications  relied 
upon  by  OSM  for  developing  the  Federal 
requirements  at  30  CFR  780/784.22, 
geologic  information.  West  Virginia 
requires  that  sample  collection, 
preparation  and  analyses  by  the 
applicant  be  conducted  in  accordance 
with  standard  procedures  outlined  in  the 
EPA  Manual  or  other  methods  approved 
by  the  director.  The  Secretary  agrees 
with  EPA  that  the  methodology  cited  in 
the  regulations  regarding  overburden 
analysis  should  be  continually  reviewed 
and  updated  by  the  State  as  the 
procedures  are  revised.  To  OSM's 
knowlege.  the  State  is  using  the  most 
current  procedures  for  overburden 
analysis.  If  advised  by  EPA.  OSM  will 
provide  the  State  additional  information 
to  update  its  existing  methodology  and 
clarify  which  procedures  in  the 
referenced  manual  EPA  feels  are  better 
than  others. 

6.  EPA  stated  that  section  4F.10 
should  specify  years  rather  than  growing 
seasons.  Section  4F.10  provides  that 
upon  expiration  of  five  (5]  growing 
seasons  following  the  date  of  the  last 
augmented  seeding  or  planting  and  upon 
request  by  the  operator  for  final  release, 
a  final  vegetation  evaluation  shall  be 
made  by  the  inspector.  Since  section 
2.51  of  the  State's  regulations  defines 
growing  season  to  mean  one  (1]  year,  it 
is  unnecessary  to  specify  years  rather 
than  growing  seasons  in  section  4F.10. 

7.  EPA  stated  that  section  4H.07(a)(l) 
is  actually  not  a  sentence,  and  because 
it  is  ambiguous,  it  may  be  open  to 
several  interpretations.  EPA  also  stated 
that  incremental  bonding  is  acceptable 
when  the  full  bond  for  any  parcel  is 
escrowed  and  not  applied  to  any  other 
parcel  to  be  subsequently  opened. 
According  to  EPA,  section  4H.07(a)(2) 
does  not  seem  to  say  this.  Furthermore, 
each  parcel  should  be  fully  bonded  and 
that  bond  not  released  or  applied 
elsewhere  until  all  the  conditions  of 
reclamation  are  met.  On  October  1, 1984, 
Judge  Flannery  remanded  the  Federal 
incremental  bonding  requirements  at  30 
CFR  800.11(b).  Judge  Flannery  found  that 
the  Federal  rule  contradicts  the  statute 
and  the  legislative  history  to  the  extent 
that  it  allows  the  bond  to  be  posted  for 
an  area  less  than  the  entire  area  to  be 
mined  within  the  initial  permit  term  {See 
In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  (II),  Civil  Action 


No.  79-1144  (D.O.C  1984)].  On  February 
21. 1985.  OSM  suspended  its  incremental 
bonding  requirements  at  30  CFR 
80ail(b)  to  comply  with  the  court  order. 
For  this  reason,  the  Secretary  cannot 
approve  specific  incremental  bonding 
standards,  and  as  a  part  of  regulatory 
reform,  the  States  are  being  asked  to 
amend  their  programs  tp  delete 
incremental  bonding  requirements. 

8.  The  Advisory  Council  on  Historic 
Preservation  (ACHP)  stated  that  the 
likelihood  exists  that  implementation  of 
the  State  program  will  result  in  adverse 
effects  upon  properties  included  in  or 
eligible  for  the  National  Register  of 
Historic  Places.  The  ACHP  went  on  to 
say  that  before  approving  this 
undertaking.  OSM  is  required  to  take 
into  account  its  effects  on  historic 
properties  and  to  afford  the  ACHP  a 
reasonable  opportimity  to  comment  in 
accordance  with  the  National  Historic 
Preservation  Act  (16  U.S.C.  Sec.  470).  In 
order  to  comply  with  section  106  of  the 
National  Historic  Preservation  Act. 
OSM.  in  its  program  approval  process, 
must  obtain  State  assurance  that  any 
authorization  of  surface  mining 
reclamation  and  exploration  activities 
will  take  into  account  effects  on  historic 
properties  listed  or  eligible  for  Usting  on 
the  National  Register  of  Historic  Places. 
Sections  20-6-18(b)  (4),  19,  20  and 
22(d)(2)  of  WV  SCMRA  and  sections 
3H.01,  3M.02.  30.01,  30.05  and  5A.02(h)  of 
the  State's  regulations  provide 
protection  for  historic  properties  listed 
or  eligible  for  listing  on  the  National 
Register  of  Historic  Places  from  the 
effects  of  coal  exploration  and  surface 
coal  mining  reclamation  activities. 
Furthermore,  as  discussed  in  Findings  7 
and  8,  the  use  of  the  proposed  permit 
addendum  and  the  coal  exploration 
approval  document  to  allow  for  the 
removal  of  more  than  250  tons  of  coal 
will  ensure  the  protection  of  cultural  or 
historical  resources  and  known 
archeological  sites  in  the  State,  provided 
that  they  are  demonstrated  to  be  legally 
enforceable  under  State  law.  OSM  will 
continue  to  monitor  the  State's 
enforcement  of  these  provisions  to 
ensure  the  protection  of  historic,  cultural 
and  archeological  resources  in  the  State. 

9.  The  West  Virginia  Highlands 
Conservancy  (WVHC)  stated  that  the 
provisions  of  the  West  Virginia 
regulations  at  section  14A.03(b)  which 
allows  the  Director  to  vacate  a  show 
cause  order  for  "exceptional  factors"  is 
inconsisent  with  30  CFR  843.13.  The 
WVHC  also  stated  that  the  proposed 
policy  submitted  by  the  State  in 
response  to  condition  41  does  not 
adequately  clarify  when  special 
dispensation  is  available,  and  is  not 


necessary  since  West  Virginia 
authorities  already  have  ^e  necessary 
flexibility  to  deal  with  exceptional 
circumstances  during  the  show  cause 
proceedings.  The  Secretary  concurs  with 
these  comments.  See  Finding  11  for 
futher  discussion  of  this  issue. 

10.  In  regard  to  the  State's  submittal 
letter  of  October  29, 1984,  the  U.S.  Forest 
Service  (USFS)  inquired  what  rating  is 
above  three — a  two  or  a  four.  The 
Secretary  assumes  that  the  comment  is 
in  regard  to  the  State's  proposed  poHcy 
that  will  provide  that  any  proposed  civil 
penalty  assessment  which  is  less  than 
$1,000  and  has  an  operator  negligence 
rating  of  three  or  above  must  be 
assessed.  The  rating  factors  for 
negligence  are  contained  in  Section 
14B.02  of  the  State's  regulations.  The 
proposed  penalty  rating  for  negligence  is 
0-8.  The  rating  above  three  would  be 
four. 

11.  The  USFS  stated  the  State's 
response  to  condition  1  does  not  address 
appropriate  handling  of  "deep  soil 
swale"  situations  or  the  handling  of 
situations  where  anticipated  "rock 
bench"  actually  is  a  soft  disaggregating 
shale  or  fire  clay.-The  USFS  concluded 
that  either  provides  a  more  unstable 
situations  than  that  which  is  directly 
addressed  in  the  discussion.  As 
discussed  in  Finding  1,  the  Secretary 
concluded  that  the  proposed  narrative 
does  not  satisfy  the  initial  condition, 
and  the  State  must  amend  its  program  to 
require  that  the  backfill  of  auger  mining 
operations  involving  remined  areas  be 
designed  by  a  qualified  registered 
professional  engineer. 

12.  The  USFS  stated  that  section 
E.05(a)(3)(b)  of  the  State's  coal  refuse 
regulations  is  ambiguous  in  that 
placement  of  layers  for  compaction  shall 
be  approximately  parallel  with  the 
proposed  finish  grade  and  shall  be 
deposited  in  uniform  horizontal  layers. 
According  to  the  USFS,  construction 
cannot  abide  by  both  stipulations.  The 
requirement  concerns  the  downslope 
placement  of  fill  material  when  used  in 
the  Construction  of  diversion  ditches. 
The  Secretary  agrees  that  depending  on 
the  grade  not  all  material  may  be 
deposited  in  true  horizontal  layers,  but 
the  proposed  language  is  necessary  and 
does  not  render  the  requirement 
meaningless. 

13.  The  USFS  commented  that  section 
E.08(d)(3](a)  should  be  rephrased  to 
read,  "color  photos  will  not  provide 
support  for  structures  of  any  type." 
Section  E.08(d)(3)(a)  currently  provides 
that  the  underdrains  and  protective 
filters  must  be  supported  by  color 
photographs.  Section  E.08(d)(3)(a)  is  no 
less  effective  than  30  CFR  816/ 
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817^(d)(3)  which  require  the  certified 
report  on  the  drainage  system  and 
protective  filters  to  include  color 
photographs.  However,  the  State  wiU 
have  to  provide  OSM  further 
clarification  later  regarding  the  size, 
number  and  when  such  photographs 
should  be  taken  of  the  underdrains  and 
protective  filters.  A  discussion  of  diis 
issue  is  contained  in  Finding  2(c)(iv). 

14.  The  USPS  stated  that  Uie  reporting 
requirements  at  section  E.0B(d)(3)(c) 
should  also  include  a  statement  of 
maximum  depth  and  concurrent  relevant 
elevations  of  any  impounded  waters 
over  the  past  year.  The  reporting 
requirements  of  section  E^d)(3)(c)  for 
impoimding  and  non-impounding  coal 
refiise  piles  are  no  less  effective  than  the 
Federal  requirements  at  30  CFR  816/ 
817.49(«)(10)  and  8ie/817.83(d)(2). 

15.  The  USFS  stated  that  the 
inspection  of  sediment  control  structures 
or  diversions  constructed  prior  to  the 
construction  of  an  embankment 
foundation  caimot  be  inspected  at  the 
same  time  as  construction  of  an 
embankment  foundation.  According  to 
the  USPS,  the  only  appropriate  time  to 
inspect  the  construction  of  any  structure 
is  during  its  construction — not  during 
the  later  work  on  some  other  items.  At 
issue  was  whether  or  not  the  State's 
coal  refuse  regulations  require 
inspections  at  each  critical  construction 
period  As  discussed  in  Finding  2(c)(iv). 
the  State's  regulations  require 
inspections  at  each  major  portion  of  the 
construction  sequence,  but  they  do  not 
require  inspection  during  the  placement 
and  compaction  of  coal  waste  materials. 

16.  The  USFS  stated  Uiat  neitiier  die 
Federal  nor  the  State  regulations 
address  the  question  of  where  the 
records  will  be  kept  between  the  time 
when  the  operation  ceases  and  final 
bond  release.  As  discussed  in  Finding 
2(c)(iv),  the  Secretary  concluded  that 
section  E.oe(d)(11  is  no  less  effective 
than  30  CFR  816/817.83(d)(4)  and  816/ 
817.49(a)(10)  since  the  inspection  reports 
will  be  maintained  at  or  near  the  mhie 
office  nearest  the  minesite.  Under  the 
State's  requirements,  the  inspection 
reports  will  be  kept  at  or  near  the  mine 
office  nearest  the  minesite  until  final 
bond  release. 

17.  The  USFS  stated  that  section 
4F.08(g)  only  addresses  valid  sampling 
techniques  directed  toward  cover  and 
stocking.  Productivity,  unless 
specifioally  redefined  for  the  limited 
case,  involves  more  than  cover  or 
stocking  whether  taken  separately  or  in 
combination.  As  discussed  in  Finding  9. 
the  Secretary  concurs  with  this 
comment. 

1&  The  USFS  stated  that  neither  the 
OSM  comment  of  August  21. 1984, 


concerning  section  4F.08(d],  the  State's 
reply,  nor  section  4F.06{e)  and  (0  make 
it  clear  as  to  what  standards  are  desired 
or  required  for  legumes  or  perennial 
grasses.  OSM's  comment,  which  was 
primarily  editorial,  sought  clarification 
from  the  State  regarding  Section 
4F.08(d).  OSM  simply  felt  Uiat  section 
4F.08(d]  should  be  retitied  "Standards 
for  Grazing  Lands  or  Pastiue  Lands"  so 
that  the  standards  for  legumes  and 
perennial  grasses  required  in  section 
4F.08(d]  would  not  appear  to  conflict 
with  the  standards  for  legumes  and 
perennial  grasses  required  in  sections 
4F.06(e)  and  (f).  The  State  chose  not  to 
retitie  this  section.  As  discussed  in 
Finding  9,  section  4F.08(d)  is  less 
effective  than  30  CFR  816/817.116(b)(l). 

19.  The  USFS  stated  tiiat  tiie  State 
indicated  that  section  7A.03(b)  was 
revised,  but  the  revision  discussed  in  the 
August  1984  errata  sheet  does  not 
conform  with  the  current  language  of 
that  section.  The  State  has  made 
changes  to  its  regulations  at  sections 
7A.03(a)  and  7A.03(b).  The  State 
replaced  the  commas  which  separated 
the  two  sections  with  periods. 

20.  The  USFS  stated  tiiat  die  State  did 
not  reply  to  OSM's  proposed  condition 
comment  of  August  21, 1984.  According 
to  the  USPS,  since  section  10  of  the 
State's  regulations  is  still  reserved, 
OSM's  comment  is  still  valid.  When 
initially  proposed,  section  10  of  the 
State's  regulations  contained  the  coal 
refuse  disposal  requirements.  The  State 
later  promulgated  its  coal  refuse 
standards  as  separate  regulations. 
Section  10  of  the  State's  surface  mining 
reclamation  regulations,  as  submitted  on 
June  14,1985,  contains  NPDES 
requirements.  The  OSM  comment  that 
the  USFS  mentions  concerns  the 
certification  of  impoundments  by  a 
registered  professional  engineer.  See 
Finding  17  for  a  discussion  of  this  issue. 

21.  The  USFS  stated  tiiat  under  types 
of  enforcement  actions,  there  is 
ambiguity  between  Item  Id  and  Item  3a 
concerning  what  is  to  be  done  when  a 
DR-6  enforcement  action  is  not 
corrected  within  the  specified  15-day 
period.  Item  Id  provides  that  DR-6 
enforcement  actions  not  remedied 
within  15  days  must  be  modified  to 
either  a  cessation  order  or  a  notice  of 
violation  upon  demonstration  of  good 
faith  by  the  operator.  Item  3a  merely 
reconfirms  that  a  cessation  order  will  be 
issued  for  failure  of  an  operator  to  abate 
a  DR-6  enforcement  action  within  15 
days  unless  extended.  See  Finding  20  for 
further  discussion  of  this  issue. 

22.  The  Federal  Mine  Safety  and 
Health  Administration  (MSHA)  objected 
to  the  State's  requirements  at  sections 
4C.OS(0. 6B.04(e),  6B.07(f),  7B.04^](5)  and 


8B.04{d)(S)  which  only  allow  MSHA  30 
days  to  review  permit  applications  for 
discharging  water  into  undeiground 
mines,  mining  within  five  hundred  feet 
of  an  undeiground  mine  and  blasting 
within  five  hundred  feet  of  an 
underground  mine.  As  explained  in 
Finding  14,  West  Viiginia  revised  its 
regulations  on  October  30, 1984,  and 
June  14, 1985,  so  as  not  to  limit  MSHA's 
review  of  permit  applications  to  30  days. 

23.  MSHA  stated  that,  while  section 
7C.02(d)  provides  that  underground 
mining  activities  shall  not  be  conducted 
beneath  or  adjacent  to  impoundments 
with  a  storage  capacity  of  20  acre  feet  or 
more  unless  the  director  finds  that 
material  damage  will  not  occur,  the 
operator  should  be  aware  that  MSHA 
also  has  regulations  concerning  this 
subject  at  30  CFR  75.1716.  OSM  has 
advised  die  State  of  MSHA's 
requirement  The  State  is  aware  that 
there  are  other  State  and  Federal 
requirements  which  must  be  complied 
with  before  mining  can  be  conducted 
beneath  or  adjacent  to  impoundments. 
The  State  revised  section  TCXtZid)  to  be 
no  less  effective  than  OSM's 
requirements  at  30  CFR  817.121(d).  See 
Finding  13  for  a  discussion  of  this  issue. 

24.  MSHA  stated  tiiat  die  State's  coal 
refuse  disposal  regulations  only  mention 
MSHA  approval  under  Section  E.11, 
Burning  Refuse  Piles.  MSHA  concluded 
that  this  could  be  misleading  to  the 
operator  because  MSHA  also  has 
requirements  governing  coal  refuse 
disposal  at  30  CFR  77.214  dmiugh  77.217. 
Section  Ell  requires  the  approval  of 
MSHA  and  the  director  before 
extinguishing  coal  refuse  fires.  The  State 
is  not  trying  to  mislead  the  operator.  The 
State  requires  MSHA's  approval  for 
extinguishing  coal  refuse  fires  because 
OSM's  regulations  at  30  CFR  817.87 
contain  a  similar  requirement  The 
State's  regulations  do  not  have  to 
contain  or  reference  all  Federal 
regulations  governing  coal  refuse 
disposal.  The  State  regulations  contain 
OSM's  requirements  because,  with 
program  approval,  the  Department  of 
Natural  Re8oiut:es  was  designated  as 
the  primary  regulatory  authority  in  West 
Virginia. 

25.  MSHA  stated  tiiat  the  West 
Virginia  regulations  at  section 
D.05(d)(a)(l)  provide  that  precipitation 
values  may  be  obtained  fi'om  Technical 
Paper  40,  U.S.  National  Weather 
Service.  MSHA  recommends  the  use  of 
the  probable  maximum  precipitation 
(PMP)  values  contained  in 
Hydrometeorological  Report  No.  51,  U.S. 
Department  of  Commerce.  PMP  is 
defined  as  the  theoretically  greatest 
amount  of  precipitation  for  a  given 
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duration  that  is  physically  possible  over 
a  particular  drainage  basin  at  a  certain 
time  of  year.  According  to  MSHA.  PMP 
values  are  somewhat  higher  in  the 
Hydrometeorological  Report  No.  51. 

OSM's  requirements  at  30  CFR  816/ 
817.49(a)(2]  provide  that  the  design  of 
impoundments  must  be  certified  by  a 
qualified  registered  professional 
engineer  using  current,  prudent 
engineering  practices  and  any  design 
criteria  established  by  the  regulatory 
authority.  OSM's  regulations  do  not 
specify  what  technical  pubUcation  must 
be  used  to  obtain  PMP  values.  Since 
current  engineering  practices  must  be 
used  in  designing  impoundments,  it  is 
intended  that  the  most  current  PMP 
values  should  also  be  used.  The 
Secretary  agrees  that  the  State  should 
use  the  most  current  technical 
publications  to  obtain  PMP  estimates. 

According  to  the  National  Weather 
Service,  the  most  current  PMP  estimates 
are  contained  in  Hydrometeorological 
Report  No.  51,  which  contains  all 
seasonal  PMP  values  for  ft-hour  to  72- 
hour  durations.  Hydrometeorological 
Report  No.  52.  which  instructs  the  user 
on  how  to  apply  the  PMP  data,  and 
Hydrometeorological  Report  Na  53, 
which  contains  seasonal  variations  of 
PMP  estimates  for  ten-square-mile  areas 
of  the  United  States  east  of  the  lOSth 
meridian.  According  to  the  National 
Weather  Service,  the  PMP  estimates 
contained  in  Hydrometeorological 
Report  No.  51  are  precise  for  only  the 
western  third  of  the  State  that  parallels 
the  Ohio  River.  Due  to  orographic 
effects,  the  PMP  values  for  the 
remaining  two-thirds  of  the  State  are  not 
exact  and  should  be  further  refined  by 
the  user  when  applied. 

26.  MSHA  stated  that  iU  guidelines 
are  more  stringent  than  West  Viiginia's 
design  requirements  at  section 
DJ)5(d)(a)(l).  MSHA  recommends  more 
severe  design  storms  in  the  following 
cases: 


MSHA  concluded  that  in  West 
Virginia,  the  quantity  PiM-t-.40 
(PMS>~Piw)  is  generally  a  little  less  than 
0.5  PMP.  The  only  significant  difference 
is  Case  III  in  which  MSHA's  criteria  are 


more  stringent.  West  Virginia's  design 
requirements  for  impoundments 
incorporate  most  of  the  standards  set 
forth  in  Technical  Release  No.  60 
published  by  the  U.S.  Soil  Conservation 
Service.  As  explained  in  the  State's  coal 
refuse  dispoeal  regulations  at  section 
D.06(b).  West  Virginia  classifies 
impoundments  on  the  basis  of  the 
potential  loss  that  would  result  due  to  a 
failure.  Class  A  impoundments  are 
located  in  rural  or  agricultural  areas 
where  failure  may  damage  farm 
buildings,  agricultural  land  or  secondary 
highways.  Failure  of  the  structure  would 
cause  only  loss  of  the  structure  and  loss 
of  property  use.  such  as  related  roads, 
but  with  little  damage  to  adjacent 
property.  Any  impoundments  exceeding 
25  feet  in  height  measured  at  the 
downstream  toe  or  with  a  200  acre-feet 
or  larger  storage  volume  or  having  a 
watershed  exceeding  500  acres  cannot 
be  a  Class  A  structure.  Class  B 
impoundments  are  located  in 
predominately  rural  agricultural  areas 
where  failure  may  damage  isolated 
homes,  primary  highways  or  minor 
railroads  or  cause  interruption  of 
relatively  important  public  utilities. 
Failure  of  the  structure  may  cause  great 
damage  to  property  and  profect 
operations.  Class  C  impoundments  are 
located  where  failure  may  cause  loss  of 
life,  serious  damage  to  homes,  industrial 
and  commercial  buildings,  important 
public  utilities,  primary  highways,  or 
main  railroads.  This  classification  must 
be  used  if  a  failure  might  cause  loss  of 
human  life.  Section  D.05(d)(a)(l) 
requires  that  Class  A  impoimdments  be 
designed  for  a  minimum  of  PiM-|-ai2 
(PMP~Pim)  inches  of  rainfall  in  six 
hours  plus  three  feet  of  freeboard.  Class 
B  impoundments  be  designed  for  a 
minimum  of  Pim  -(-0.40  (PMP  ~  Pim) 
inches  of  rainfall  in  six  hours  plus  three 
feet  of  freeboard  and  Class  C 
impoundments  be  designed  for  the 
probable  maximum  precipitation  of  the 
appropriate  duration.  Case  I  appears  to 
describe  a  Qass  A  structure.  However, 
in  West  Virginia,  no  impoundment 
exceeding  twenty-five  feet  in  height  or 
200  acre-feet  of  storage  volume  or 
having  a  watershed  ^at  exceeds  500 
acres  can  be  classified  as  a  Qass  A 
structure.  Therefore,  all  three  examples 
are  representative  of  Class  B  structures. 

As  explained  by  MSHA.  the  State's 
design  requirements  for  Qass  B 
structures  are  fairly  consistent  with 
theirs  for  large  low  hazard 
impoundments  (Case  I)  and  small, 
moderate  hazard  impoundments  (Case 
II).  However,  their  criteria  for  large 
moderate  hazard  impoundments  (Case 
III)  are  more  stringent  than  the  State's 


standards.  MSHA  requires  such 
structures  to  be  designed  for  the 
probable  maximum  precipitation  event 
of  the  appropriate  duration,  whereas  the 
State  requires  them  to  be  designed  for  a 
minimum  of  Pioe-t-0.40  (PMP— Pioo) 
inches  of  rainfall  in  six  hours  plus  three 
feet  of  freeboard.  The  Federal 
regulations  at  30  CFR  77,216  require 
MSHA's  approval  when  the  proposed 
structure  can  impound  water,  sediment, 
or  slurry  to  an  elevation  of  five  feet  or 
more  above  (he  upstream  toe  of  the 
structure  and  can  have  a  storage  volume 
of  twenty-acre  feet  or  more;  or  impound 
water,  sediment  or  slurry  to  an  elevation 
of  twenty  feet  or  more  above  the 
upstream  toe  of  the  structure;  or  present 
a  hazard  to  coal  miners  as  determined 
by  MSHA.  Since  the  large,  moderate 
hazard  impoundments  described  in  Case 
III  would  impound  water  to  an  elevation 
greater  than  or  equal  to  forty  feet  or 
have  a  storage  volume  greater  than  or 
equal  to  1,000  acre-feet,  the  operator 
would  have  to  submit  the  plans  for  the 
design  and  construction  of  such 
structures  to  MSHA  for  approval  as 
required  by  30  CFR  77.216(b). 

Furthermore,  section  4B4)S(a)(6)  of  the 
State's  surface  mining  reclamation 
regulations  requires  that  any  sediment 
control  structure  which  impounds  water 
to  an  elevation  of  five  feet  or  more 
above  the  upstream  toe  of  the  structure 
and  can  have  a  storage  volume  of 
twenty  acre-feet  or  more,  or  which 
impounds  water  to  an  elevation  of 
twenty  feet  or  more  above  the  upstream 
toe  of  the  structure,  must  be  constructed, 
inspected  and  abandoned  in  accordance 
with  30  CFR  77.216.  Coal  refuse 
impoundments,  however,  are  not 
required  to  comply  with  30  CFR  77.216. 
Although  the  State's  design 
requirements  for  large  moderate  hazard 
coal  refuse  impouncfanents,  i.e.  >40  feet 
or  >  1,000  acre-feet,  are  less  stringent 
than  MSHA's  requirements,  plans  for  a 
structure  of  that  size  would  have  to  be 
reviewed  and  approved  by  MSHA.  and 
it  would  have  to  be  designed  and 
constructed  in  accordance  with  MSHA 
standards  regardless  of  the  State's 
requirements  at  section  D.05(d)(a)(l). 
Also,  section  D.05(b)(l)(c)  provides  that 
an  impoundment  must  be  classified  as  a 
Class  C  impoundment  if  failiue  would 
cause  possible  loss  of  life.  As 
mentioned.  Class  C  impoundments  must 
be  designed  for  the  probable  maximum 
precipitation  of  the  appropriate 
duration.  Most  likely  a  coal  refuse 
impoundment  of  the  size  described 
above  would  cause  probable  loss  of  life 
and  would,  by  the  State's  own 
requireoients,  have  to  be  desisoed  for 
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the  probable  niaxiinuin  precipitation 
event. 

Secretary's  Dedsioo 

The  West  Virginia  permanent 
regulatory  program  ia  hereby  amended 
to  indicate:  the  approval,  with  certain 
exceptions,  of  the  March  30, 1984, 
October  30, 1984,  and  June  14, 1985. 
amendments  as  set  forth  herein,  the 
disapproval  of  portions  of  sections  1.02 
(a)  and  (c)  and  3E.01  of  West  Virginia's 
surface  mining  reclamation  regulations 
as  set  forth  in  30  CFR  948.12,  and  the 
removal  of  the  conditions  of  approval 
placed  on  the  West  Virginia  program  as 
set  forth  at  30  CFR  948.11(a)(8). 
(8)(iv)(A).  (8){iv)(B),  (8)(iv)(C),  (14).  (16). 
(36).  (37),  (40).  (42).  (43),  (44)  and  (45). 
The  Secretary  will  take  appropriate 
steps  under  30  CFR  Part  733  to  terminate 
the  State  program  if  provisions 
correctitig  the  deficiencies  are  not  made 
by  the  date  specified  in  30  CFR  Part  948. 
The  approval  of  the  amendments,  the 
disapprovals  and  the  removal  of 
conditions  are  being  made  retroactive  to 
August  27. 1984.  to  concide  with  West 
Virginia's  adoption  of  its  surface  mining 
reclamation  and  coal  refuse  disposal 
regulations.  Retroactive  approval  is 
necessary  to  ensure  no  adverse  effect  on 
State  enforcement  actions  taken  since 
that  date,  and  to  ensure  that  no  one  will 
be  unreasonably  injured  as  a  resulfof 
detrimental  reliance  on  a  later  effective 
date  because  the  State  has  been 
enforcing  these  regulations  since  August 
27,1984, 

Additiotial  Informatioa 

J.  Compliance  With  the  National 
-En  vironmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  the  section  702(d)  of 
SMCRA,  30  U.S.C  1292(d).  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather  it 


will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  Uie  OflSce  of  Management 
and  Budget  under  44  U.S.C.  3507. 

4.  Environmental  Protection  Agency 
(EPA)  Concurrence 

On  July  2, 1984,  and  January  25, 1985. 
the  EPA  transmitted  its  written 
concurrence  on  the  West  Virginia 
program  amendments  submitted  on 
March  30,  and  October  30, 1984,  as  they 
related  to  air  or  water  quality  standards 
under  the  authority  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857  et  seq.)  and 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  etseg.]  (Administrative 
Record  Nos.  WV  586  and  WV  632). 
Since  the  revised  regulations  submitted 
by  West  Virginia  on  June  14, 1985,  did 
not  involve  changes  to  proposed  air  and 
water  quaUty  standards  that  EPA  had 
not  already  reviewed,  it  was  not 
necessary  to  obtain  EPA  concurrence  on 
those  revisions. 

list  of  SubJecU  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  948  is 
amended  as  set  forth  herein. 

Dated:  July  8, 1985. 
Lmmm  a.  Power, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management 

PART  948— WEST  VIRQINIA 

30  CFR  Part  948  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.]. 

2. 30  CFR  948.11  is  amended  by 
removing  and  reserving  paragraphs 
(a)(14),  (16),  (36),  (37).  (40).  (42).  (43).  (44) 
and  (45)  and  by  revising  paragraphs 
(a)(1).  (8),  (19).  (38),  (39)  and  (41)  to  read 
as  follows: 

{948.11    Conditions  of  Stat*  regulatory, 


which  are  no  less  effective  than  30  CFR 
819.19(b)  (1)  and  (3)  and  w^ich  are  no 
less  stringent  than  sections  102  and  515 
SMCRA. 


(a)  •  •  * 

(1)  Steps  will  be  taken  to  terminate 
the  approval  found  in  (  948.10  unless 
West  Virginia  submits  to  the  Secretary, 
by  January  11, 1986,  copies  of 
regulations  or  other  program 
amendments  which  include  provisions 
for  augering  on  previously  mined  areas 


(8)  Steps  will  be  taken  to  terminate 
the  approval  found  in  S  948.10  unless 
West  Virginia  submits  to  the  Secretary, 
by  January  11. 1986,  copies  of 
promulgated  regulations  or  other 
program  amendments  which  eliminate 
the  waiver  of  stability  analyses  for  non- 
impounding  coal  waste  piles  where  site 
conditions  indicate  that  failure  will  not 
occur,  which  require  that  regular 
inspections  be  conducted  during  the 
placement  and  compaction  of  coal  mine 
waste  materials  as  required  by  30  CFR 
816.83(d)(1)  and  817.83(d)(1),  and  which 
require  ihat  the  engineer  provide  the 
regulatory  authority  with  a  certified 
report  promptly  after  each  inspection  of 
coal  refuse  impoundments  and  non- 
impounding  coal  refuse  areas  as 
required  by  30  CFR  81&49(a)(10), 
817.49(a)(10),  8ia83(d)(2)  and 
817.83(d)(2). 

(19)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  948.10  unless 
West  Virginia  submits  to  the  Secretary, 
by  January  11. 1986,  copies  of    . 
promulgated  regulations  or  other 
program  amendments  which  require  that 
the  applicant  list  in  the  permit 
application  all  violation  notices  received 
by  that  person,  or  by  any  subsidiary, 
affiliate  or  persons  controlled  by  or 
under  conunon  control  with  the 
applicant,  in  connection  with  any 
surface  coal  mining  and  reclamation 
operation  during  the  three-yeiu'  period 
preceding  the  date  of  application  as 
required  by  30  CFR  778.14(c). 

(38)  Steps  will  be  taken  to  terminate 
the  approval  found  in  {  948.10  unless 
West  Virginia  submits  to  the  Secretary, 
by  January  11, 1986,  copies  of 
promulgated  regulations  or  other 
program  amendments  which  require  that 
coal  exploration  applications  contain  a 
map  showing  the  location  of  critical 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseg.)  as  required  by  30 
CFR  772.12(b)(12). 

(39)  Steps  will  be  taken  to  terminate 
the  approval  found  in  {  948.10  unless 
West  Virginia  submits  to  the  Secretary, 
by  January  11, 1986,  copies  of 
promulgated  regulations  or  other 
program  amencbnents  which  (i)  require 
the  use  of  a  statistically  valid  sampling 
technique  to  evaluate  ^e  success  of 
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revegetation  in  all  instances  as  required, 
(ii)  establish  productivity  success 
standards  and  require  productivity 
measurements  when  determining  the 
success  of  revegetation  efforts  on 
grazing  land,  pasture  land  and  crop 
land,  and  (iii]  require  the  use  of  the  90 
percent  statistical  confidence  interval 
and  a  one-sided  test  with  a  aiO  alpha 
error  in  data  analysis  and  in  the  design 
of  sampling  techniques,  all  in  a  manner 
no  less  effective  than  30  CFR  81&116 
and  017.110. 


(41)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  948.10  unless 
West  Vii^nia  submits  to  the  Secretary, 
by  January  11. 1986,  copies  of 
promulgated  regulations  or  other 
program  amendments  which  eliminate 
those  provisions  allowing  the  Director  to 
decline  to  issue  a  show  cause  order  or  to 
vacate  an  outstanding  show  cause  order 
due  to  exceptional  factors  beyond  the 
operator's  control. 

3.  30  CFR  94&12  is  amended  by  adding 
new  paragraphs  (h)  and  (i)  to  read  as 
follows: 

f*4c.12    StsAs  profrmi  provisions  fowNl 


(h)  Section  1.02(a)  of  West  Virginia's 
surface  mining  reclamation  regulations 
is  found  less  effective  than  the  Federal 
regulations  at  30  CFR  784.20  to  the 
extent  that  it  provides  that  "Such 
acknowledgement  shall  be  deemed 
complete  for  any  new  permit 
requirements  contained  in  these 
regulations  and  shall  become  a  part  of 
the  permit,"  and  section  1.02(c)  of  the 
West  Virginia  regulations  is  found  less 
effective  than  the  Federal  regulations  at 
30  CFR  784.20  to  the  extent  that  it 
provides  that  "Such  acknowledgement 
shall  be  deemed  sufHcient  to  make  the 
application  complete  for  any  new  permit 
requirements  contained  in  these 
regulations  and  shall  become  a  part  of 
the  permit." 

(i)  Section  3E.01  of  West  Virginia's 
surface  mining  reclamation  regulations 
is  found  inconsistent  with  section 
S15(b)(10(B)(ii)  of  SMCRA  and  less 
effective  than  the  Federal  regulations  to 
the  extent  that  it  provides  that  for  the 
purposes  of  section  13(b)(10)  of  the  Act 
(now  §  22A-3-12(b)(10)  of  the  West 
Virginia  Energy  Act)  an  approved 
person  shall  be  a  "licensed  land 
surveyor." 

4. 30  CFR  948.15  is  amended  by  adding 
new  paragraph  (h)  to  read  as  follows: 


SMiLlS    Approval  of  rsgulalory  program 


(h)  The  following  amendments 
submitted  to  OSM  on  March  30. 1984, 
October  30, 1984.  and  June  14, 1985,  are 
approved  effective  August  27, 1984, 
subject  to  the  remaining  conditions  set 
forth  in  9  948.11:  West  Virginia's  revised 
surface  mining  reclamation  and  coal 
refuse  disposal  regulaHons  dated  July 
15, 1983,  and  July  22, 1981,  respectively: 
the  permit  addendum  and  Chapter  20, 
Revegetation.  of  the  Technical 
Handbook  for  Surface  Mining:  West 
Virginia's  revised  surface  mining 
reclamation  and  coal  refuse  disposal 
regulations  dated  August  27, 1984;  the 
addendum  to  a  permit  or  significant 
revision  to  a  permit:  die  coal  exploration 
approval  document;  the  State's  revised 
civil  penalty  procedures,  which  include 
a  Code  of  Violations  for  determining 
assessable  and  non-assessable 
violations:  and  West  Virginia's  final 
surface  mining  reclamation  and  coal 
refuse  di^Msal  regulations,  if^ich  were 
approved  by  the  West  Virginia 
Legislature  on  April  13, 1985,  and  which 
took  effect  on  June  13, 1985. 

(PR  Doc.  85-16609  FUed  7-10-64;  8:45  amj 
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DEPARTMDfT  OF  THE  MTEMOR 
30CFRPartt4t 


WMt  Virginia 


To 

Provisians  of  Slala  Law 

AOCNCVt  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

action:  Proposed  rule. 

SUMMAav:  This  document  announces 
and  seeks  public  comment  on  a 
proposed  action  by  OSM  to  preempt  and 
supersede  certain  provisions  of  Article 
lliree  of  Chapter  22A  of  the  Code  of 
West  Virginia,  which  article  is  part  of 
the  West  Viipnia  Energy  Act  (WVEA). 
The  provisions  proposed  for  preemption 
and  supersession  involve  the  exchuion 
of  support  facilities  from  the  definition 
of  surfice-mining  operations,  the 
establishment  of  special  requirements 
for  surface-mining  operations  two  acres 
or  smaller  in  size,  final  bond  release 
requirements,  the  Commissioner's 
authority  to  grant  variances  from 
performance  standards,  limits  on  an 
operator's  liability  for  injuries  sustained 
by  citizens  accompanying  inspectors, 
and  the  Commissioner's  authority  to 
issue  permits  to  applicants  in  violation 
of  Federal  laws  or  the  environmental 
laws  of  other  States. 

This  action  is  being  taken  because  the 
Director  has  initially  detennined  that 
these  provisions  are  inconsistent  %vith 
the  requirements  of  SMCRA.  The 
Director's  determination  is  based  on  the 
reasons  cited  in  Findings  4, 5, 6, 7, 8  and 
10  of  the  section  entitl^  "Director's 
Findings"  in  a  separate  notice  of  final 
rulemaking  pertaining  to  the  West 
Virginia  permanent  i^nlatory  program 
(hereinafter  referred  to  as  the  West 
Viiginia  program),  which  is  also 
appearing  in  today's  Federal  Registar. 

DAfn:  Written  comments  or  other 
information  relevant  to  these  actions  not 
received  by  4:00  p.m.  on  August  12, 1965 
will  not  necessarily  be  considered  in  the 
decision  process. 

Aooaaaaca:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining,  Charieston  Field  Office. 
Attn:  West  Virginia  Administrative 
Record.  003  Morris  Street  Charieston, 
West  Virginia  25301. 

Copies  of  the  West  Virginia  program, 
proposed  modifications,  and  the 
adminigtrative  record  on  the  West 
Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  State  regulatory 
authority  office  listed  below,  Monday 


through  Friday,  ItOO  a  jb.  to  4:00  pjn., 

excluding  hcrfiidays. 

Office  of  Surface  Mining.  Charleston 

Field  Office,  603  Morris  Street 

Charieston.  West  Virginia  25301. 

telephone:  (304)  347-7158 
Office  of  Surface  Mining.  1100  "L"  Street 

NW.,  Room  5124,  Washington,  D.C 

20240,  telephone:  (202)  343-4855 
West  Virginia  Department  of  Energy. 

1615  Washington  Street  East 

Charleston.  West  Virginia  25305, 

telephone:  (304)  348-3267 

In  addition,  copies  of  the  West 
Virginia  program  and  proposed 
modifications  are  available  for   ' 
inspection  and  copying  during  regular 
business  hours  at  the  following 
locations: 
Office  of  Surface  Mining,  Morgantown 

Area  Office,  75  High  Street  Room  229, 

Morgantown,  West  Vfaginia  26505. 

telephone:  (304)  291-4001 
Office  of  Surface  Mining.  Beckley  Area 

Office,  119  Appalachian  Drive. 

Beckley.  West  Virginia  25801. 

telephone:  (304)  255-5265 
FOR  niRIHCR  MFOaMATION  CONTACT: 
Mr,  James  C.  Blankenship,  Jr.,  Director. 
Charleston  Field  Office.  Office  of 
Surface  Mining,  603  Morris  Street, 
Charieston.  West  Virginia  25301. 
telephone:  (304)  347-7158 
aUPPlEMENTARV  INFORMATION: 
L  Background 

Detailed  background  on  the  actions 
proposed  in  this  document  can  be  found 
in  a  notice  of  final  rulemaking  pertaining 
to  the  West  Virginia  program  wliich  also 
appears  in  today's  Fodenl  Register. 

n.  Director's  Findings  and  Proposed 
Actions 

2.  Support  Facilities 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Director 
proposes  to  preempt  and  supersede 
specific  wording  in  WVEA  section 
22A-3-3(w)(2).  whidi  is  part  of  the 
definition  of  "surface-mining 
operations."  The  complete  text  reads  as 
foUows: 

(2)  The  areas  upon  which  the  above 
activities  occur  or  where  such  activities 
disturb  the  natural  land  surface.  Such 
areas  shall  also  include  any  adjacent 
land,  the  use  of  which  is  incidental  to 
any  such  activities;  all  lands  affected  by 
the  construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities 
and  for  haulage;  and  excavations, 
workings,  impoundments,  dams, 
ventilation  shafts,  entryways,  refuse 
banks,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  culm  banks,  tailings, 
holes  or  depressions,  repair  areas, 
storage  areas,  processing  areas,  shipping 


areas  and  other  areas  upon  wriiidi  are 
sited  structures,  facilities,  or  other 
property  or  materials  on  the  surface. 
resulting  from  or  incident  to  such 
activities:  Provided.  That  sudi  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
sixteen  and  two-thirds  percent  of  die 
tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale,  cr 
coal  prospecting  subject  to  section 
seven  of  this  article:  Provided,  however. 
That  permanent  facilities  not  widiin  the 
area  being  mined  and  not  directly 
involved  in  the  excavation,  loading, 
storage,  or  processing  of  the  coal  shall 
not  be  subject  to  the  provisions  of  this 
article.  Such  facilities  include,  but  are 
not  limited  to.  offices,  garages, 
bathhouses,  parking  areas,  and 
maintenance  and  supply  areas. 

The  specific  wording  proposed  for 
preemption  and  supersession  is: 

Provided,  however.  That  permanent 
facilities  not  within  the  area  being 
mined  and  not  directly  involved  in  the 
excavation,  loading,  storage,  or 
processing  of  the  coal  shaU  not  be 
subject  to  the  provisions  of  this  article. 
Such  facilities  include,  but  are  not 
limited  to,  offices,  garages,  bathhouses, 
parking  areas,  and  maintenance  and 
supply  areas. 

The  Director  proposes  to  tak«  this 
action  because  he  has  initially 
detennined  that  this  provision  is 
inconsistent  with  section  701(28)(B)  of 
SMCRA,  based  on  the  reasons  dted  in 
Finding  4  of  the  section  entitled 
"Director's  Findings"  in  a  separate 
notice  of  final  rulemaking  pertaining  to 
the  West  Virginia  program,  wdiich  is 
also  being  published  in  today's  Federal 
Register. 

2.  Special  Requirements  for  Mines  Not 
Exceeding  Two  Acres 

Pursuant  to  section  5(»(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Director 
proposes  to  preempt  and  supersede,  in 
part  specific  wording  in  WVEA  section 
22A-3-9a(a)(8),  which  sets  bonding 
requirements  for  surface-mining 
operations  affecting  two  acres  or  less. 
The  complete  text  of  WVEA  section 
22A-3-9a(a)(8),  reads  as  follows: 

(8)  A  bond,  or  cash  or  collateral 
securities  or  certificates  of  the  same 
type,  in  the  form  as  prescribed  by  the 
director  and  in  the  minimum  amount  of 
five  thousand  dollars  per  acre,  for  a 
maximum  disturbance  of  two  acres, 
exclusive  of  roadways  and  temporary 
spoil  placement  The  bond  shall  be 
payable  to  the  state  of  West  Virginia 
and  conditioned  that  the  applicant  shall 
complete  regarding  to  approximate 
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original  contour  and  revegetation  of  all 
disturbed  areas;  and 

The  specific  wording  profmsed  for 
preemption  and  supersession  is  the 
phrase  "exclusive  of  roadways  and 
temporary  spoil  placement." 

The  Director  proposes  to  take  this 
action  because,  to  the  extent  that  this 
language  could  be  interpreted  as 
allowing  operations  affecting  in  excess 
of  two  acres  to  qualify  for  the  special 
requirements,  this  provision  is 
inconsistent  with  section  528(2)  of 
SMCRA  and  is  less  effective  than  the 
definition  of  "affected  area"  at  30  CFR 
701.5.  The  Director's  determination  is 
based  on  the  reasons  cited  in  Finding  5 
of  the  section  entitled  "Director's 
Findings"  in  a  separate  notice  of  final 
rulemaking  pertaining  to  the  West 
Virginia  program  also  appearing  in 
today's  Fadanl  Register.  The  Director 
recognizes  West  Virginia's  authority  to 
establish  whatever  bonding 
requirements  it  chooses  for  operations 
affecting  two  acres  or  less;  the  proposed 
preemption  and  supersession  would 
only  prohibit  the  use  of  bonded  area 
criteria  to  define  the  size  of  the  affected 
area  as  well. 

3.  Final  Bond  Release  Requirements 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Director 
proposes  to  preempt  and  supersede 
specific  wording  in  WVEA  section  22A- 
3-23(c)(3),  which  in  certain 
circumstances  would  permit  final  bond 
release  prior  to  attainment  of 
revegetation  in  accordance  with  the 
approved  reclamation  plan.  The 
complete  text  of  WVEA  section  22A-3- 
23(c)(3)  reads  as  follows: 

(3)  When  the  operator  has  completed 
successfully  all  surface  mining  and 
reclamation  activities,  the  release  of  the 
remaining  portion  of  the  bond,  but  not 
before  the  expiration  of  the  period 
specified  in  subdivision  (20),  subsection 
(b).  section  twelve  of  this  article: 
Provided.  That  the  revegetation  has 
been  established  on  the  regraded  mined 
lands  in  accordance  with  the  approved 
reclamation  plan:  Provided,  however. 
That  such  a  release  may  be  made  where 
the  quality  of  the  untreated  postmining 
water  discharged  is  better  than  or  equal 
to  the  premining  water  quality 
discharged  from  the  mining  site. 

The  specific  wording  proposed  for 
preemption  and  supersession  is: 

Provided,  however.  That  such  a 
release  may  be  made  where  the  quality 
of  the  untreated  postmining  water 
discharged  is  better  than  or  equal  to  the 
premining  water  quality  discharged  from 
the  mining  site.  ' 

The  Director  is  proposing  to  take  this 
action  because  he  has  initially 


determined  that  this  provision  is 
inconsistent  with  section  519(c)(3)  of 
SMCRA.  based  on  the  reasons  cited  in 
Finding  6  of  the  section  entitled 
"Director's  Findings"  in  a  separate 
notice  of  final  rulemaking  pertaining  to 
the  West  Virginia  program  also 
appearing  in  today's  Federal  Register. 

4.  Variances  From  Performance 
Standards 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Director 
proposes  to  preempt  and  supersede 
WVEA  section  22A-3-12(e).  which 
grants  the  Commissioner  authority  to 
allow  variances  from  performance 
standards,  in  its  entirety.  The  complete 
text  proposed  for  preemption  and 
supersession  reads  as  follows: 

(e)  The  commissioner  may  permit 
variances  fit>m  the  requirements  of  this 
section:  Provided.  That  the  watershed 
control  of  the  area  is  improved: 
Provided,  however.  That  complete 
backfilling  with  spoil  material  shall  be 
required  to  completely  cover  the 
highwall,  which  material  will  maintain 
stability  following  mining  and 
reclamation. 

The  Director  is  proposing  to  take  this 
action  because  he  has  initially 
determined  that  this  provision  is 
inconsistent  with  section  515(e)(3)  of 
SMCRA,  based  on  the  reasons  cited  in 
Finding  7  of  the  section  entitled 
"Director's  Findings"  in  a  separate 
notice  of  final  rulemaking  pertaining  to 
the  West  Virginia  program  also 
appearing  to  today's  Federal  Register. 

5.  Operator  Liability  Limits 

Pursuant  to  Section  505(b)  of  SMCRA 
and  30  CFR  730.11(a).  the  Director 
proposes  to  preempt  and  supersede 
specific  wording  in  WVEA  section  * 
22A-3-15(g),  which  limits  operator 
liability  for  injuries  suffered  by  Citizens 
accompanying  inspectors  on  inspections. 
The  complete  text  of  WVEA  section 
22A-3-15(g)  reads  as  follows: 

(g)  Whenever  on  the  basis  of 
available  information,  including  reliable 
information  from  any  person,  the 
commissioner  has  cause  to  believe  that 
any  person  is  in  violation  of  this  article, 
any  permit  condition  or  any  regulation 
promulgated  under  this  article,  the 
commissioner  shall  immediately  order 
state  inspection  of  the  surface-mining 
operation  at  which  the  alleged  violation 
is  occurring  unless  the  information  is 
available  as  a  result  of  a  prior  State 
inspection.  The  commissioner  shaD 
notify  any  person  who  supplied  such 
reUable  information  when  the  state 
inspection  will  be  carried  out.  Such 
person  may  accompany  the  inspector 
during  the  inspection:  Provided.  That 


except  for  deliberate  and  willful  acts, 
the  permittee,  his  authorized  agent  or 
employees,  and  the  inspector  whom 
such  person  is  accompanying,  shall  not 
be  held  civilly  liable  for  any  injury  to 
such  peraon  during  the  inspection  trip. 
Any  such  person  accompanying  an 
inspector  on  an  inspection  shall  be 
responsible  for  supplying  any  safety 
equipment  required  for  his  use. 

The  specific  wording  proposed  for 
preemption  and  supersession  is: 

Provided,  That  except  for  deUberate 
and  willful  acts,  the  permittee,  his 
authorized  agent  or  employees,  and  the 
inspector  whom  such  person  is 
accompanying,  shall  not  be  held  civilly 
liable  for  any  injury  to  such  person 
during  the  insepction  trip. 

The  Director  is  proposing  to  take  this 
action  because  he  has  initially 
determined  that  this  provision  is 
inconsistent  with  section  521(a)(1)  of    . 
SMCRA.  based  on  the  reasons  cited  in 
Finding  8  of  the  section  entitled 
"Director's  Findings"  in  a  separate 
notice  of  final  rulemaking  pertaining  to 
the  West  Virginia  program  also 
appearing  in  today's  Federal  Regbter. 
liie  Director  previously  set  aside  an 
identical  provision  in  section  20-6-15(g) 
of  the  now-repealed  WV  SCMRA  as 
being  inconsistent  with  Section  521(a)(1) 
of  SMCRA  (49  FR  148»-1490  January  12. 
1984). 

6.  Permit  Issuance  to  Persons  in 
Violation  of  Federal  Laws  or 
Environmental  Laws  in  Other  States 

Pursuant  to  Section  505(b)  of  SMCRA 
and  30  CFR  730.11(a)  the  Director 
proposes  to  preempt  and  supersede 
specific  wording  in  WVEA  section  22A- 
3-18(c),  which  governs  permit  issuance 
to  persons  with  violations.  The  complete 
text  of  WVEA  section  22A-3-18(c)  reads 
as  follows: 

(c)  Where  information  available  to  the 
department  indicates  that  any  surface- 
mining  operation  located  in  the  state  of 
West  Virginia,  owned  or  controlled  by 
the  applicant,  is  currently  in  violation  of 
this  article  or  other  environmental  laws 
or  regulations,  the  permit  shall  not  be 
issued  until  the  applicant  submits  proof 
that  such  violation  has  been  corrected 
or  is  in  the  process  of  being  corrected  to 
the  satisfaction  of  the  commissioner  or 
the  department  or  agency  which  has 
jurisdiction  over  the  violation,  and  no 
permit  may  be  issued  to  any  applicant 
after  a  finding  by  the  commissioner, 
after  an  opportunity  for  hearing,  that  the 
applicant  or  the  operator  specified  in  the 
application  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  this 
article  of  such  nature  and  duration  with 
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such  irreparable  damage  to  the 
enviroiunent  as  to  indicate  an  intent  not 
to  comply  with  the  provisions  of  this 
article:  Provided.  That  if  the 
commissioner  finds  that  the  appUcant  is 
or  has  been  affiliated  with,  or  managed 
or  controlled  by,  or  is  or  has  been  under 
the  common  control  of,  other  than  as  an 
employee,  a  person  who  has  had  a 
surface-mining  permit  revoked  or  bond 
or  other  security  forfeited  for  failure  to 
reclaim  lands  as  required  by  the  law  of 
this  State,  he  shall  not  issue  a  permit  to 
the  applicant:  Provided,  however,  That 
subject  to  the  discretion  of  the 
commissioner  and  based  upon  a  petition 
for  reinstatement,  permits  may  be  issued 
to  any  applicant  if.  after  the  revocation 
or  forfeiture,  the  operator  whose  permit 
has  been  revoked  or  bond  forfeited  shall 
have  paid  into  the  special  reclamation 
fund  any  additional  sum  of  money 
determined  by  the  commissioner  to  be 
adequate  to  reclaim  the  disturbed  area, 
and  the  commissioner  is  satisfied  that 
the  petitioner  will  comply  with  this 
article. 

The  specific  wording  proposed  for 
preemption  and  supersession  is  the 
phrase  "located  in  the  state  of  West 
Virginia"  in  the  first  clause,  and  the 
phrase  "of  this  article"  following 
"demonstrated  pattern  of  willful 
violations". 

The  Director  is  proposing  to  take  this 
action  because  he  has  initially 
determined  that  these  phrases  render 
the  State  aw  inconsistent  with  section 


S10(c)  of  SMCRA.  based  on  the  reasons 
cited  in  Finding  10  of  the  section  entided 
"Director's  Findings"  in  a  separate 
notice  of  final  rulemaking  pertaining  to 
the  West  Virginia  program  also 
appearing  in  today's  Federal  Register. 
The  Director  is  now  soliciting  public 
conunent  on  his  proposal  to  preempt  and 
supersede  those  portions  of  the  WVEA 
which  he  has  found  to  be  inconsistent 
with  SMCRA  and  less  effective  than  the 
Federal  regulations  in  a  separate  notice 
of  final  rulemaking  also  appearing  in 
today's  Federal  Register.  If  no  evidence 
is  received  demonstrating  why  these 
provisions  should  not  be  preempted  and 
superseded,  a  final  notice  will  be 
published  to  effect  the  supersession  of 
these  provisions  of  the  WVEA  by 
Federal  law.  This  action,  if  taken,  will 
require  the  State  to  operate  and  enforce 
the  approved  progrtun  as  if  the 
preempted  and  superseded  provisions 
did  not  exist. 

DL  Procedural  Requirements 

1.  Compliance  With  the  National 
Environmental  Policy  Act'  The 
Secretary  has  determined  that  pursuant 
to  section  702(d]  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 


direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  thiq  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  The  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

list  (rf  Subjects  in  30  CFR  Part  MS 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.\20letseq.]. 

Dated:  July  8. 1985. 
|ed  D.  Ciiristenaen. 

Acting  Director,  Office  of  Surface  Mining. 
[FR  Doc  85-16511  Filed  7-10-85: 8:45  aA] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

|u!y  1.  1985. 

this  report  is  submitted  in  fulfiilment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  hsting  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  July 
1. 1965,  of  244  rescission  proposals  and 
74  deferrals  contained  in  the  Hrst  ten 
special  messages  of  FY  1985.  These 
messages  were  transmitted  to  the 
Congress  on  October  1,  October  31,  and 
November  29, 1984;  and  January  4, 
February  6  (two  special  messages). 


March  1.  March  22,  May  16,  and  June  20. 
1965. 

Rescissions  (Table  A  and  Attaduneot  A) 

As  of  July  1, 1985.  there  were  two 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  244  rescissions 
proposed  by  the  President  in  1965. 

Deferrals  (Table  B  and  Attnrhmnnt  B) 

As  of  July  1. 1985,  $4,569.2  million  in 
1985  budget  authority  was  being 
deferred  from  obligation  and  $&4  million 
in  1985  outlays  was  being  deferred  from 
expenditiu^.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1985. 

Infonnation  From  Special  Messafes 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered  by  diis 
cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 


Vol.  49.  PR  p.  39464,  Friday.  October  5. 

1984 
Vol.  49,  PR  p.  44870,  Friday.  November  9, 

1984 
Vol.  49,  FR  p.  47804,  Thursday, 

December  6, 1984 
Vol.  50,  FR  p.  1420,  Thursday,  January 

10,1985 
Vol  50.  FR  p.  6582,  Friday,  February  15, 

1965 
Vol.  50.  FR  p.  6648.  Friday.  February  15. 

1985 
Vol.  50,  FR  p.  9410,  Thursday.  March  7,  • 

1985 
Vol.  50,  FR  p.  12504.  Thursday.  March 

28.1985 
Vol.  50.  FR  p.  21014.  Tuesday.  May  21. 

1985 
Vol.  50.  FR  p.  26510.  Wednesday.  June 

26.1985 
Onrid  A.  Stockman. 
Director,  Office  of  Management  and  Budget. 

WILUm  cow  I110-01-M 
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TABLE  A 
STATUS  OF  1985  RESCISSIONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $1,843.3 

Accepted  by  the  Congress 0 


Rejected  by  the  Congress. 
Pending  before  the  Congress. 


TABLE  B 
STATUS  OF  1985  DEFERRALS 


1,805.9  a/ 
37.4" 


Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $15,323.3  b/ 

Routine  Executive  releases  through  July  1,  1985  (0MB/ 
Agency  Releases  of  $11,047.1  million  and  cumulative 
adjustments  of  $301.5  million).. -10,745.6 

Overturned  by  the  Congress < 0 


Currently  before  the  Congress... $  4,577.6  c/ 


a/  Rescission  proposals  transmitted  with  the  FY  1986  Budget  were  released 
~   Immediately  following  expiration  of  the  45-day  clock  on  rescissions  under 

the  Impoundment  Control  Act.  However,  the  proposals  continue  to  be 

subject  to  Congressional  action. 

b/  This  amount  Includes  $170,0  million  transmitted  by  the  Comptroller  General 
on  June  24,  1985,  for  the  General  Services  Administration. 

c/  This  amount  Includes  $8.4  million  In  outlays  for  a  Department  of  the 
Treasury  deferral  (D85-13). 
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UatersliMl  planning HS-Jl  113 

Uatersfce4  and  fleed  prevcatloa 

aperatlons Mt-M  *W 

treat  plains  canservatlaa  pregraa nS-3S  I2( 

Resource  canservatlaa  aa4  devatapoMit...  ■H-3i  IM 

Aniaal  an4  riant  Hoaltk  iaspectlaa  Service 
Salaries  and  aipenses MS-3r  l,W4 

Federal  trala  Inspect  lea  Service 
Salaries  and  aipenses U$-3t  M 

Agrleultaral  Harketlaf  Service 
Na**etlng  services RM-)t  ISt 

orrioe  of  Traaspartatlaa 
Orrice  of  Traaspartatlaa Mf-d*  H 

Food  Safety  aad  Iaspectlaa  Service 
Salaries  and  expenses MS-41  t.473 

Food  and  Hetrltloa  Service 
Food  staiq>  adalalstratloa MS-42  M4 

Food  staap  pragraa. MS-43  t.Jtt 

Naaia  Natrltloa  laforaatlon  Service 
HuMn  Hutrltlaa  laforMtlon  Service MS-44  34 

Packers  and  Stockyards  Adalnlstratloa 
Packers  and  Stockyards  (dalaistratloa...  M$-4$  ll> 

Agrloultvral  Caaperatlve  Service 

>  Salaries  and  expenses M$-4t  SO 

Farcst  Service 
Fercst  researck M$-4;  tt3 

State  and  private  forestry M$-4t  4«3 

National  forest  systea. Mt-d*  I»,t34 

Coastmctloa MS-M  I.Kt 

Lead  acqulsltlan....'. RIS-SI  tt 

KPUTKMT  OF  aMtCRC£ 

Seneral  AdBlnistratlon 

Salaries  and  aipenses MS-St  3.r00 

IWS-S3  4W 

(coneatc  Ocvelopaeat  iMilalstrat  Ion 
Salaries  and  aipenses *«S-S4  120 

fcanaalc  developaaat  asslstaaca 

prograas MS-SS  24.000 

MS-St        in.ooo 

■urcaa  of  the  Censas 
Salaries  aad  aipenses US-S;  241 

Periodic  censMses  and  progran MS-SO  701 

Econaalc  aad  Statistical  Analysis 
Salaries  aad  aipenses OOt-SO  433 

Itttematlaaal  Trade  Maialstratloa 

Operations  and  adaialstratlan US-M  2.703 

ROt-«0«         I0.7S0 

Part icipat ten  In  Onlted  States 
eiposltlons tOS-tl  • 

Ntnerlty  Oaslness  Oevelapaant  Agency 
HiaorUy  baslaess  develapnent 0H-C2  lOS 

Mnlted  States  Travel  and  Toarlsa  Adalnlstratloa 

Salaries  and  aipenses ns-t3  4M 

nS-«3A  3.417 


Carrently 
before 

COAQTCM 


Bote  of 
Message 


•esclnded   Hade 


Oata 


Available    Available 


Action 


t-t-m 


t-C-H 


2-C-l» 


l-O-M 


2-«-0S 


2-(-0S 
2-0-0$ 
2-«-0$ 
2-0-0$ 
2-0-0$ 


2-0-OS 
2-0-0$ 


2-C-OS 


2-0-0$ 
2-0-0$ 


2-0-OS 
2-0-0$ 

1-0-0$ 


2-0-0$ 
2-0-OS 


2-t-0$ 
2-0-0$ 


2-0-0$ 

2-t-as 


1 .3H      «-I$-« 


S.IFO 

4-20-00 

23$ 

4-20-0$ 

133 

4-2$-0$ 

910 

4-20-0$ 

120 

4-2S-0S 

104 

4-t»-«$ 

1.404 

4-20-0$ 

94 

4-20-0$ 

ISO 

4-2S-0$ 

n 

4-2$-0$ 

2.473 

4-20-0$ 

004 

4-20-0$ 

0.702 

4-20-00 

34 

4-25-0$ 

117 

4-20-0$ 

SO 

4-2$-0S 

923 

4-2S-0S 

463 

4-2S-0S 

12,134 

4-20-0$ 

1.922 

4-2S-0S 

CO 

4-?$-0$ 

3.700      4-2S-0$ 
499       4-2$-«$ 


120       4-?$-0S 


24,000       4-20-0$ 
170.000       4-20-0$ 


.  241       4-20-0$ 
791       4-25-0$ 

433      4-2$-«$ 


2.703      4-25-00 
10.750      4-20-0$ 


A       4-2$-0$ 
305       4-25-00 


460      4-25-OS 
3.417       4-25-05 
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5  0 


J   L 


Cvrrmtly 

tefort 

CanfrMt 


«t  af  July  I .  I«as  «Mwt 

»— lit*   In  IlMiiM«4s  (f  tolltrs  Pr«»«wsly 

l«cls«(M      CaMt4irt4 

*«MC)r/l«rM«Mcc«Mit  fcatir  ky  C«i«m« 

■•tl«Ml  (ccMlc  aM  AtaotpkcrU  «dB«MUtr«t«M 
•ptrattoM.  rcsMrck,  M«  facHUtM....  MS-M  4.|4a 

WS-M«  IM.2M 

FItkartas  laaa  tmt MS-*S  I.SM 

ratairt  mt  Traiaaril  (fflca 
Salarla*  a«4  aipaasct MS-M  l,«n 

■attaMl  laraaa  af  Staadar* 
$cia«t«fl<  m*  tachalcal  raiaardi  aa4 
»•'»•«•* itMl  MIf 

■atlaMl  TclacoBBwIcatlaais  a«« 
lafanMtloa  A«ilatstrat  laa 
Salarlai  umt  aapaMas in-M  m 

Nkllc  talacaatalcattaM  facllUlas. 
ylaaalag  a«4  caastnicttoa IIS-««  ]t 

OErUTKNT  tF  KFEISE  •  CIVIl 

Carya  af  Ea«laacr«  •  Civil 
«a~ral  la«a$tl«atla*s RM-rt  t.Wt 

Caastractlaa.  «i«aral MS-M  4.M« 

•paratlaa  aM  aalataaaaca.  «a«aral RtS-;i  t.tM 

Caaaral  aipawa* wn-U  \,tm 

Flaa«  caatral.  Mlstlttlpfl  Itvar  ant 
tribatartat MS-f4  I.MI 

ta««l*laf  r«a4 mii-n  J.IM 

KrMTKai  IF  EMUIIM 

•fflca  af  flawatanr  aa4  Sccoaterr  EAKallaa 
Spaclal  yragrwi MS-n  w.tM 

■fflca  af  •lllafaal  Etfacatlaa  aa4  Nlaarlt* 
Laagaaftt  Iffalrs 

Craatt  ta  sdtaah  «Uk  tatataatlal 
aaakcn  af  laal^^aats ||M.?|  ja^gM 

•fflca  af  raitsacaMarf  EAKatlaa 
■l#ar  a*Katlaa. Ms.rt  s«.7M 

■a^artaMtal  llaaatf  at 
Salarla*  n,4  eipmic* nn-n  4.in 

KM«T«ir  tr  EKKT 

Maalc  faargjr  Oafama  Ictlvltlat 
Atialc  aiwrgy  dtfcma  actlvltlat MS-IO  |.2M 

Eaargy  fragrav 
•aaaral  tclaaca  m*  rescarck  actUUIas.  ■*$-•!  M 

Eaaror  sawly.  rasaarck  aa4  *«alap«at 

•*»••"•" ■«-«  MM 

•raalaa  sapply  aa«  aarlcksat  actlrltlas  ■•S-«3  wa 

Fa»»ll  aaargy  rasaarck  aa4  *«alopiwat..  US-t4  3  2;( 

ns-^s  'iM 

■anal  Ktralaaa  aatf  all  skala  ratarm..  m-H  ui 

{aargy  caMar«atlaa M$-^7  131 

Strata«lc  Htralaas  ratcrva ••$-••  |M 

Eaargy  lafaraatlaa  UalaUtratloa ■•S-**  '   M( 

Eatrgcacy  prtparadnai* taS-M  SI 

Ecaaasic  rcgaUtlaa *•$••§  im 

fa*ral  Eaargy  Ragalatary  CiMalsslaa....  R<S-tt  M4 

Altaraata  faalt  pratfactlaa MS-tJ  t| 


•ata  af 
■atsaga 


laaant 
■atcla4a4 


taoiHit 


Data 


«»allabla    ««alUkla 


Conaratsli 
Act  la* 


t-«-as 

I-«-M 

i-t-as 
i-«-«s 
i-t-*s 


}-«-IS 


<-<-•$ 


»-«-•$ 


{••-•S 


2-«-(S 
2-«-tS 

t-t-H 
I-»-(S 

}-(-(S 

I-«-tS 

2-i-tS 

f-t-*S 

}-t-(S 

}-«-SS 

2-i-as 

t-t-8S 


4.14*  4-2S-«S 

W»,Mf»  4-2S-«S 

!.»$•  4-M-M 

1.472  4-»-aS 

•.•i«  4-{s-at 

U3  4-{S-*S 


3t      4-2S-aS 
t.fM      4-M-*$ 


t.M» 

4-M-«S 

4.^M 

4-»-«S 

•.•O* 

4-2S-M 

i.2a« 

4-»-^» 

I.MM 

4-{S-*S 

3.«M 

4^1S-«S 

•0.000      4-;4-«S 


»-«-« 

10.000 

4-24-OS 

2-t-*S 

S«.7S« 

4-24-aS 

{••-•S 

4.IM 

4-24-(S 

•.?•• 

4-2S-«S 

M 

4-2S-»S 

?.t7t 

4-2$-«S 

fM 

4-2S-«S 

3.27t 
MO 

4-2$-»5 
4-2S-8S 

III 

«-25-iS 

*]| 

4-2S-«S 

ISC 

4-2S-0S 

•4« 

4-2S-^$ 

SI 

4-2S-a$ 

IS* 

4-2S-«S 

204 

4-2S-*S 

23 

4-2S-<$ 

N 


UMI 
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*s  of  J«1y  1.  1*M 
Aaounts  tn  Thouiaadi  af  ■olliri 

Agmcy/lwcM/AccMnt 


DttadMMt  «  -  StitMs  of  «e$clftlom  •  F1sc*l  Tear  l«8S 


tamiU 

KrwvlaMsly        CwrMtV  Sate  of       Aaoaat         tamt  Date         Caafrnflaaal 

■csctastM      Comldcred           bafora  Message      BcMiaded       Mttt  llatfe              tetim 

by  Congress         Congress                                            (itailable  Ivallablc 


PoMer  Rarkctlng  AAirtiilstratloa 
Operatton  and  aalntenance,  Alaska  fowar 
Adalntstratlon MS-«4 

•paraklon  aa4  ■alatcnanct.  Soutbeasttni 

Power  Adalnlstratton ItS-fS 

••S-24J 

Operation  an4  aatntenance,  SoMtbucstem 

AdBlntstratlan MS-N 


Coastnictlon.  rckabnitatlon,  operation 
and  atlntenance.  Western  Area  Pawar 
Adslnlstratlon Mt-97 


Departaental  AdBlnlttratloa 
Oepartaental  adalnlstratlon. 


29 
K 

243 

4J2 

t.m 


2-i-n 

23.402      S-I6-M 


t-*-m 


It  4-2S-0I 

IS  4-2S-aS 

243  4-2S-0S 

432  4-2S-H 


OEPATTKHT  Of  NEALn  AM  MMAH  SEMtSt 

Food  and  Ontg  Adilnlstratlon 
Salaries  and  eipenscs RO$-W 

Health  Resoorces  and  Sarvlce*  Adatnlstration 
Health  resources  and  scrv<ctt..w..^..  tM-100 

Indian  health MS-IOI 

Centers  for  Disease  Control 
Disease  control ••$•102 

National  Instttotes  of  ■•alth 
National  Cancer  InstUotc Nit-IOS 

National  Neart.  Lang  and  Hood  lastMata  IM-104 

National  Instltatc  of  Dental  Nesearch...  MS-IOS 

National  Instltate  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases MS-IO« 

National  Institute  of  Neurological  and    , 
Coannlcatlve  Disorders ROS-IO/ 

National  Institute  of  Allcrgir  and 

InfcctloMS  Diseases RDS-IOO 

National  Institute  of  Ceneral  Nodical 

Sciences HBS-lOf 

National  Institute  of  Child  HcWar*  aad 
RuMn  DevelopMot RDS-ltO 


National  Eye  Institute. 


S-lll 


National  Institute  af  Environs**!  NaaHk 
Sciences «.««....  Itt-tlt 

National  InstlUte  oa  Aglag aiS-IU 

•etaarch  resoarce* ••S-114 

Jobn  E.  fogarty  Intenietlonal  Caatar....  RH-ilS 

National  Library  of  Nadlciaa RaS-lIt 

Office  of  the  Director RtS-IW 

Alcohol,  Druo  Abuse,  and  Rental  RaalU 
AdklnlstraClon 
Alcohol,  drug  abuse,  and  aental  4iaatth..  RSS-IU 

•ff Ice  of  Assistant  Secretary  for  Health 


Public  health  service  aai 


••S-IN 


Health  Care  Financing  Adirinlstratloa 
Prograa  aanageaent MS-12^ 

Huaan  De«elop<«ot  Services 
Huawn  developaent  services Ras-Ut 

Faally  social  service* ••S-122 

CooMinlty  services  block  grant, Ui-lti 

Oepartaental  Nanagcaent 
fieoeral  departaental  aanagtaent ••$•124 


Office  of  the  Inspector  tonoral. 


•I2S 


2.104 

2.263 
161 

2.2tl 


2-«-«S 


4.362 

2-«-« 

1.401 

z-t-m 

166 

l-*-tfi 

i.in 

t-*-ti 

462 

i-t-m 

42S 

IH-Ui 

211 

2-t-ai 

309 

2-«-^$ 

1/3 

2-C-^$ 

S4< 

t-t-m 

IW 

i-i-»i 

2S0 

2-6-a$ 

2«l 

t-*m 

3$4 

2-C-0$ 

M2 

2-WS 

3.972 

2-6-8S 

493 

2-6-a$ 

1.S4* 

t-*-m 

1.334 

2-6-»$ 

39« 

2-6-«$ 

34 

2-t-a$ 

1.246 

2-«^»S 

490 

2-6-*S 

2.194      4-2$-9S 


161 


4-2S-a$ 
4-2$-«S 


2.261       4-2$-^$ 


•.mt 

4-2S^aS 

IjM* 

«-2S^«S 

I6« 

4-2$-DS 

i.in 

4-2S-a$ 

462 

4-z»^ai 

«2« 

4-2$-R 

-m 

4-i»-m 

3^9 

4-2S-^$ 

123 

4-2$^t$ 

««2 

4-2$-as 

IW 

4-2«^«S 

2$0 

4-25^«$ 

2«l 

4^2S-« 

3$4 

4-2$-^S 

102 

4-2SHS 

3.9T2 

4-2S^«6 

493 

4-2$HS 

l,S40 

4-2$-^S 

1,334 

4-2S-aS 

3M 

4-2$^«S 

34 

4-2$-^$ 

1.246 

4-2S-a$ 

«9C 

4-t$^a$ 
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5  0 


J   L 


««  •#  July  I.  IMS 
•■Mwts  !•  TlMMM*  af  •ellM-t 

■nclttU 
AfMcy/tarMa/Accawit  ■jttir 

icnwiicRT  tr  Miisiiic  im  mim  KKidmn 

rayaMti  r*r  iptrttlw  af  Ioh 

lacav  kwslug  »rojMt$ Mt-IM 

lliinyiit  tad  iMalalttrttlM 
SalarlM  m4  cifMsn Mt-m 

KMUmi  m  IIIERIM 

■•MfMnt  •(  iMds  utt  r«swrc*s ItS-IM 

•rt«M  aM  Ullfaral*  fraat  Im* MS-in 

Ifcrtln,  capital  twti ms-|M 

■taaral*  naaatnaat  Sarvlct 
■laarals  aatf  rayaltf  aaaittaaat MS-IJI 

•ffica  af  Sarfaca  Mlalaf  ■aclaatlaa 
aa4  tafarntat 
■afalatlan  aatf  taclwalaty MS-IM 

ltia«iai«  alaa  raclaatlaa  tm>t. MS-IJJ 

MS- DM 

•araaa  af  laclaaatlaa 
Cantractlaa  prafraii. RM-IM 

Saaaral  ia«att<tat<aM.... MS-IJS 

•parattaa  itt  aalataiiaaca MS-IM 

CaMral  ate«al«trat4«a  aivaasat MS-IU 

Caalafllcal  Sarvay 

Sartays.  Ia«astl9ittai«  mt  rasaarck....  MS-IM 

•araaa  af  lllaa« 
■••at  aa«  alaaralt MS-IM 

•altatf  Stata*  flrt  aa<  HIMIIfa  Sarvtca 
«a»aarca  aaaafiawi.., ,,♦,,«, ,,,,,,,,,..  MS-IM 

•^a**'*^' "aa. •••••••••••••••••••*«««««««  MS— 141 

■attanal  PaHi  Sanica 
•faratlaa  af  tka  aatlaaal  part  sytti^..  MS-142 

■atlaaal  racraatlaa  aa4  pratarMt laa. . . .  MS-MJ 

CaMlHKtlaa MS-144 

laa4  ac«ilsUlaa  m*  sUU 

atilstaaca MS-I4S 

MS-IM 

■araaa  1  ladlaa  Affair* 
•parattaa  af  la<1aa  praraas ttS-K; 

•ffIca  af  Tarrltarlal  Affair* 
Atelalttratlaa  af  ttrrltarlai MS-IM 

KMHTIKaT  W  JKlia 

Caaaral  AAalalstratlaa 
Salarta«  %»t  tipaatas MS-l4f 

"artlaf  capital  f«M MS-ISO 

iMal  Actlvltlct 
Salarlat  tmt  aipaasa*.  Scaaral  Lagal 
•«»•»"«•» RK-ISI 

Salarlat  aa4  aapaa«a«,  Aatltrast 
•'»•««•• MS-IS? 

Salarlas  mt  aipaasat.  Ilalta4  Sttta* 
Attaraayt  uti  Marskals MS-IS3 

ftn  aa4  aipaasas  af  aUncssct MS-IS4 

Salarlat  aatf  aipaasat.  CaMantty  Ralattoat 
*•"'« MS-ISS 

Fa^aral  laraaa  af  laaattlgatlaa 
Salarlat  aa^  aipaatat MS-IS« 


taaant  Aawnt 

PravlMtlir  Carraatl,  Data  af        Amat         Aaaaat  Oata         Ce««raMlaaal 

Camldaratf  bafara  Natta«a      latctadcd       Hade  .lla<it              Actlaa 

ky  Caafratt  Cangratt                                            AvalUbU  Avallabla 


IS3.IM 

•n 

I.MI 
I.7M 


{-t-n 

}-t-*S 


I-«-M 
}-«-M 

t-»-« 


m 

t.nt 

t-«-M 
»-»-M 

t.s;i 

I-t-M 

2M 

!-«-« 

I.SM 

7-*-«S 

I.4M 

I-A-W 

4.SN 

2-t-M 

I.JSS 

»-*-« 

).M» 

M 

t-t-n 

•.SM 

l-«-M 

M 

}-«-M 

3M 

}-«-M 

$? 
M.OM 

t-t-M 
2-S-M 

s.sn 

1-4-IS 

Mf 

!-»-« 

MS 

I-t-H 

J.Mt 

2-t-(S 

«• 

f-«-K 

« 

{•<-IS 

M 

»-»-«S 

in 

2-S-M 

«i 

i-t-H 

1,S« 

z-t-n 

nj.ija    4-2$-M 

t.«l*      4-2S-M 


s.;;* 

4-»S-«S 

tn 

4-»-^S 

I.tSI 

4-JS-^S 

l.lt4 

4-n-«s 

SM 

4-n-(s 

I.MO 

4-n-«s 

4-?S-«S 

t.sn 

4-IS-«S 

2M 

4-n-ts 

I.SM 

4-M-M 

I.MI 

4-n-ts 

4.SI« 

4-IS-«S 

I.JSS 

4-2S-IS 

l.W« 
M 

4-IS-«S 
4-»-^S 

•  .SM 

4-2S-<S 

M 

4-tS-^S 

ni 

4-H-^S 

M.*M 

4-2S-^$ 
4-M-(S 

s.s;« 

4-JS-IS 

It; 

4-»-*S 

Itt  4-7S-K 

l.OM  4-?s-as 

4;»  4-»-^S 

»S  4-7S-SS 

Mt  4-;s-«s 

JM  4-»-*S 

4J  4-7S-^S 

J.SOS  4-»-«S 
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««  ar  Jaly  I.  ItW 
taoMiitt  i»  Tkaataa^i  af  •allart 

AgMcir  /■araaa/Accaaat 


fravloatly 
Ratclsslaa     Cent  War  t< 
ky  Caafratt 


Carraatlir 

kafara 

Caagratt 


•ita  til 
nassagt 


■atcl 


•■ta        Caafrastlaaal 
Haia  Acttaa 

««ailakla    AMilakIa 


•nig  fafarcaatat  AAalalttrattaa 
Salarlat  »mt  aipaatat RM-IST 

laalarttlo*  m4  Natartlliatlaa  Sanrica 
Safaria*  aad  aipaasas US-ISt 

Fa4aral  Prliaa  Syttaa 
SaUrlat  aad  aipaatas RM-ISf 

■atlaaal  laitUata  af  Carractlaat MS-IM 

■alMlngt  mt  facllUla* MS-MI 

Off  lea  af  JMittca  Fra«ra« 
Jattlca  atslstaaca MS-I(2 


•!• 

HI 

4S1 

•M 

IJ 


2-t-M 

{•t-IS 

2-«-«$ 
Z-«-8S 
t-(-«$ 

2-6-SS 


•It  «-ZS-« 

•47  4-2S-IS 

4$l  4-2S-H 

••4  «-2S-«$ 

II  4-»-*» 

{.•31  4-»-*S 


OEPMTMIIIT  •F  UM» 

E^loyacat  aad  Tralalaa  *«iria1ftratlaa 

PrafTM  adalalstratlaa MS-Ul 

••S-ltM 

Tralntag  and  aiyloyat  tarvtcas RaS-IM 

tan-wk 

libor*H«Magtwnt  Sarvlcat  AdBlalttratla* 
Salaries  and  aupciisas RlS-ItS 

[aalaraMt  Standards  Malalstratlaa 

laUrlas  and  fipaasas. HS-IC; 

Rtf-IC;« 

•ccvpatlenal  Safatjr  aad  Kaaltk  Adatalstratlaa 
Saltrlas  and  aipansas ■•S-IU 

Nina  Safaty  and  Naaltfc  Mirinlstratlaa 
SaUrlat  and  aipaases ttS-ICt 


•araaa  af  Itbar  Statistics 
Salarlas  and  aipensas.... 


artat 


RK-US 

ns-i7M 


Daparlatfltil  Nanageaant 
Salaries  and  etpenses ns-l7l 

Inspector  fiencral  salaries  and  aipanses.  MS-172 

Special  foreign  currency  prograa. RS$-I7I 


2M 

\,ni 

11,447 
244. m 


i.c7a 

l.tH 
CM 

l.t^4 

1.77* 

7« 
!.••• 

72* 
1.7M 

n 


2-c-as 

2-«-«S 

2-t-t$ 
2-»-B5 


2-6-8S 


2-t-S$ 
2-(-SS 


2-«-8$ 
2-t-M 


2-t-(S 
2-6-BS 


2-6-BS 

2-6-8S 
2-6-BS 


2M 
I.78J 

4-2S-8S 
4-2S-aS 

11.447 
244.2*1 

4-24-aS 
4-24-«S 

t.t7* 

4-2S-aS 

l.t» 
«•• 

4-24-M 
4-24-«$ 

1 

l.«94 

4-24-^$ 

I.77C 

4-24-8S 

78$ 

s.ww 

4-2S-^S 
4-2S-«S 

728 

4-24-8S 

J.7M 

4-24-8S 

2« 

4-24-8$ 

DEPMTKHr  OF  STATE 

AdalMstratlon  of  Foreign  Affairs 
Salaries  and  eipenses 


••$-174 


2.432 


2-6-8$ 


2.432   4-2S-8$ 


OEPARTlCNT  OF  TRMSrORTATION 

Federal  Nl^ay  Adalnlstratlon 
Motor  carrier  safety R8$-I7$ 

National  Higlway  Traffic  Safety  Adalnlstratton 
operations  and  research R8$-17< 

Trust  fund  share  of  operations  aad 
research R8S-I77 

Nlgh«ay  traffic  safety  grants R8t-178 

Federal  Railroad  Adalnlstratlan 
Office  of  the  Adainlstrator R8$-I7« 

Railroad  research  and  de¥a1opaent RBS-IBO 

Rail  service  assistance R8$-IBI 

Railroad  safety R8S-182 

Northeast  corridor  Iqproveaent  prograa..  R8$-I83 

Urban  Niss  Transportation  Adalnlstratton 
Urban  aiss  transportation  fund, 
adalnlstratlve  eipenses R85-I84 

Federal  Aviation  Adalnlstratlan 
Operations RBS-IBS 

Heaiquarters  adalnlstratlan RtS-186 

Operation  and  aalntenance,  Uashlngton 
■atropolltan  airports R8S-1B7 


1*4 


7*7 


26$ 

18.888 

1,06$ 

17 


2-6-8$ 


2-C-8S 


40« 

2-«-«5 

2$0 

2-6-8$ 

!•• 

2-6-8S 

17* 

2-6-8$ 

•• 

2-6-8S 

I4« 

2-6-8$ 

2fl« 

2-6-BS 

2-6-8$ 


2-6-8$ 
2-6-8S 


2-t-SS 


164  4-2S-8S 

767  4-2$-8$ 

408  4-2$-B$ 

2S0  4-2S-8$ 

100  4-2$-8$ 

170  4-2S-8S 

•0  4-2S-8$ 

140  4-2S-B$ 

TOO  4-2S-8$ 

265  4-2S-85 

18.888  4-2$-8$ 

1,06$  4-2$-8$ 

17  4-2S-8$ 
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•tttckacMt  *  -  Status  of  Inctsttom  •  riscil  Utr  ItM 

As  1  Jaly  1.  ItM                                                     '-mm  Amnt 

kmmti  1*  TiKasMib  •f  Dollars  rrmlwsly  Ciirr«ttlr  Data  of        taMrt         JtMwM  Ooto         CoiMrottIa 

•o»«U»«o«  CoMldirttf  koforo  Noisagc      IokImM       ■•*  Nad*               ftctloa 

Agtacf/tortOM/Account                         Utttr  bf  Congross  Co««ro«s                                            Available  *»allablo 

Facllltlot  m4  avilpvnt  (Alrfort  m4 

alOMy  trost  fWMll U$-IM  10.000  »-»-•§  10.000      <-M-0» 

Coast  CoarO 
Oporatloc  aipmists ROS-ISf  I«.;m  |.«-os  1«.H«      «.n-05 

tcqatsttlao,  coastractloa  mtt 

t^oMMots tOS-IM  M*  t-O-OS  SOO      «-?S-OS 

losorw  tralatao ROS-IOI  OH  t-t-H  441      4-»-0S 

•tsoarck.  Otvolapwat,  tost.  aaO 
owloatloii MS-in  Ul  t-t-n  ,],      t.u.gi 

Harltlat  AOslalstrotlaa 
Operation  aM  tralalnq MS-I9J  Mi  2-«-0S  100      4-n-OS 

Offico  of  tbo  losfoctor  Scooral 
Solarlos  aoO  tipootos IOS-194  M  »-«-0»  JOO      4-?»-0J 

Office  of  tko  Secretanr 
Salaries  a»0  cipcmes OOS-IM  ««  ^.^.n  43$      4-l$-tl 

TrOKOortatloa  plaMlnf.  researck  aaO 
*«tl<p>tot lOS-IM  «  i-t-is  (J      «.„.« 

ocPUTKoi  Of  rac  TKAsan 

Office  of  tko  SocrMary 
Salaries  aM  oipeno* 00$-l«l  m  l-O-OS  m      4-M-OS 

Office  of  ■e«««ao  Skorlof 
Salortm  aoO  tipemes OOS-IM  M  f-«-os  ««      «-»-•»         * 

FeOeral  lav  Eoforccsot  Tralolof  Cooter 
Salaries  aii4  eipcmes OOS-IM  H  1-0-05  n      4-2S-0S 

FlMoclal  llaoaoft  Ser«lc« 
Salaries  aoO  eipewes ROt-MO  «|  i-t-es  m      4-2S-0S 

loroao  of  Olcaltol.  Tobocco  aoO  FIrcam 
Salaries  aorf  eapoMos OOS-Ifl  mt  l-O-OS  Ml      4-»-H 

Oattc4  States  CostoM  Service 

Solar l«s  aoO  eipoMos OOS-MI  |.M|  t-«-OS  l.m      «.»-IS 

•arooo  of  tko  Ulat 

Solorlos  oaO  eipoMas 004-IOJ  «  t-t-OS  07      4-2S-0S 

Ooroao  of  tke  NblU  Oebt 

AOolalsterlaf  tko  public  Oebt ROS-104  U  f-C-OS  Si      4-f$-0S 

latoniol  Oeveooo  Service 

Salaries  aori  eapoMOS ROS-MS  IM  l-O-OJ  |m      4-is-OO 

Process  lot  toi  rotorot  ao4  owcutlvo 

'♦•^••" M»-m  m  j-o-os  701    4-«-o» 

Eaaalootloot  aai  appooH IH-N?  I.SOO  l-O-OS  |.$M      «-».0» 

lovostlfatlon.  collect  loo.  aaO  taipayor 

•^"^ •«-»•  «.•«  l-O-OS  |.iJJ      ♦-w-os 

•aUa4  States  Secret  Service 
Solorlos  0.0  evpeoses RO»-IM  I.40S  »-«-«  |.4<s      ♦.»$-0| 

EMIOrtMERTM.  FWTfCTIOH  MflKT 

Solorlos  a«4  eipooses m-iU  I.OOJ  t-»-05  I.MJ  O-M-OS 

Oeseorck  m4  Oovelapmt lOS-tll  «.1»  »-»-»$  ,,,„  ,.h-o» 

Abatfwot.  tootrel.  ao4  co^ltaoce 000-212  7,*U  2-0-OS  ?,4|J  4-M-OS 

CIKIM.  SERViaS  MMOISTRATlOa 

Real  fraportf  Activities 
FeOoral  hollOI.,.  foM R0S-2U  1.204  f.J-i|  ,,^      «.„.„ 

Nrioool  Praportr  Activities 
Oporatlof  e.pe«es 000-214  MO  2-0-0$  MO      4-2S-0$ 

Caoer.l  M^plf  f«o< ROO-lIi  M.040  1-0-05  M.040      4-25-05 

*''*<•  •f  laforHtloo  Resawccs  llaiiaoiwot 
Operotio*  eveoses R05-2IO  45  2-5-OS  4S      4-25-05 

CoMoaor  taforatloo  ceoter  tm4 005-211  «]  ^.^.n  (j      4.H.t5 
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«tt«dMKnt  *  -  $Ut«s  or  Icsclisiem  •  Fiscal  Tear  »•$ 


«t  of  Jaly  I ,  I98S 
Aaowitt  la  ThoMtantfs  of  Dollars 

Ageacy/luroaa/ActoiMt 


Aaotuit  Aaoant 

Prtviousir  Currently        Data  of 

Icsclssloa      Considered  before         Ncssage 

by  Congress  Congress 


Aanunt  Date         Congress  Iom  I 

lesclnded       Hade  Rade  Actlan 

Available    AvalUble 


Federal  telecoMwilcatlons  fynd MS-2U 

AutoMtIr  data  proccsflng  fwid MS-2I« 

Federal  Property  Resources  Activities 
Operating  openses MS-Z20 

Eipenses,  disposal  of  surplus  real  and 
related  personal  property MS-221 

General  Activities 
(encral  aanageaent  and  adalnlstratlon, 
salaries  and  eipenses MS-ZZZ 

Office  of  the  Inspector  Seneral MS-Zn 

AlloMnces  and  staff  for  forwr 
Presidents M$-224 

Uorklog  capital  fund MS-22S 


«» 
MS 

2or 

1.832 

463 
3S 

l« 


2-C-W 
2-<-BS 

2-C-BS 

2-«-S$ 

2-C-tS 
2-<-K 

2-C-8$ 
2-t-8$ 


41$  4-2S-M 

14$  4-2$-W 

207  4-2$-M 

1.832  4-2$-8$ 

403  .   4-2S-0$ 

3S  4-2$-iS 

»  4-2$-8S 

•  4-2S-8$ 


NATIONAL  AERONAUTICS  AND  SPACE  AOHINISTRATIOH 
Researdi  and  prograa  Mnageaent R8$-22f 


<•• 


2-I-8S 


«.« 


4-2$-SS 


OFFICE  OF  PERSONNEL  RANACENENT 
Salarlas  and  eupcnses R8$-227 


I. It! 


2-C-SS 


1.161      4-2$-tS 


SHALL  8lldHESS  AONINISTRATION 
Salaries  and  eipenses R8S-22S 


3.781 


2-«-8$ 


J.78I   4-2$-B$ 


VETERANS  ADMINISTRATION 

Nedlcal  care R8S-22«' 

Nedlcal  and  prosthetic  research R8$-230 

Nedlcal  adalnlitratlon  and  alscellaneous 
operating  eipenses *8$-231 

Seneral  operating  eipenses RS$>232 

Construction,  alnor  projects R8$-233 


I0.2tl 
K3 

2.10« 

4.334 
377 


2-t-8S 
2-6-8S 

2-t-B$ 

2-«-8S 

2-6-8$ 


18.261  4-2$-SS 

323  4-2$-8S 

2.109  4-2$-8$ 

4.334  4-2S-8S 

377  4-2$-a» 


OTHER  INOEPENOENT  AGENCIES 

ACIION 
Operating  eipenses R8S-234 

Corporation  for  Public  Broadcasting 

Public  broadcasting  fund R8S-244 

Federal  Eaergency  Hanageaent  Agency 
Salaries  and  eipenses R8$-23$ 

Energency  aanageaent  planning  and 

assistance R8$-236 

National  Archives  and  Records  Adalnlstratlon 
Operating  eipenses R8$-237 

National  Labor  Relations  Doard 
Salaries  and  eipenses RB$-238 

National  Science  Foundation 
Research  and  related  activities R8$-23« 

Nuclear  Regulatory  Coailsslon 
Salaries  and  eipenses R8$-240 

Tennessae  Valley  Authority 
Tennessee  Valley  Authority  fund R8$-241 

United  States  Inforaatlon  Agency 
Salaries  and  eipenses •8S-242 


SulAotal.  rescissions. 


1.139 

2-6-8S 

14.000      $-16-8$ 

78C 

2-6-8S 

1.287 

2-6-8$ 

ICC 

•      2-6-8$ 

1.878 

2-6-8$ 

2.002 

2-6-8$ 

4.329 

2-6-8S 

l.$38 

2-6-8$ 

433 

2-6-8$ 

I. 80$ .91 3     37,402 


1.139  4-24-8S 

786  4-2$-8$ 

•|.2»7  4-2$-8$ 

166  4-2$-8S 

I ,870  4-24-BS 

2,002  4-2$-BS 

4,329  4-2$-8$ 

I  ,$38  4-2$-8$ 

433  4-2S-8S 


I.BaS.4IJ 


Note:  Kesclsslon  proposals  transaltted  ulth  the  FT  1986  Budget  Mere  released 

<*n*dlAely  folloulng  eiplratlon  of  the  4$  day  clock  on  rescissions  under  the  Inpoundnent  Control 

Act.  NoMever.  the  proposals  continue  to  be  subject  to  Congressional  action. 


5  0 


J   L 
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AttKtaMt  ■  -  St«tits  of  UtftrtH  -  Fiscal  Tmt  IM$ 

ts  tf  Jaly  I.  IMS  AaoMt           AbhwI  CMnt- 

«anMts  I*  IkoMMtfs  of  Bailors  Tr«MaUto4  TroMaitttd                     CoailottM  stOMlIf  Coogros- 

,_       „  ioforrol    •r«9tool      S<il»(i|u«at  Ooto  of      MI/AgMKr  ••*»lro<  tloaol      CoMlotlvi 

a«»«<y/l«rooa/*ccau>it  MiMtr      loqocst            Ckonqt  Ncssoft        Rtlcosos  loltosos  Actioa      Mjostatats 

FUMK  «PP«MI«IiB  ra  INE  NESIKNT 

tp(MUck««a  Itftoaol  DcKCloparftt  frogrus 
•pfMUchiM  refioMol  Ocvtlopwnt  progroas..  Mi-I  ll.aM  I0-I-I4 

iMttraolloaol  SocarUy  tsslstoaco 
Forotgo  •tlltiry  solos  trotfU MS-Z4        4.«».SM  ll-»-M        4,«n.$M 

Ecoaaaic  Sawart  faatf MS-I  Mt.SM  lO-l-M 

MS-M  J.Kt.OM     ll-n-S4 

••*-»  n.?JJ         1-4-M        l.t;4.23J 

Nllltonr  osststoaco HS-l  U.SM  I0-I-S4 

••»-M  m.JH     ll-n-M  »t.«M 

loteraotloaol  allUo«7  ttfucotloa  oa4 
'•■•'"'•« J«»-»  Si.HI  ll-»-M  H,S« 

Fcocctt<pl*«  oporattoas ■M'M  7.0M  l-4-«S  ;,0M 

*«MCy  for  lalenMlloaol  loclaparnt 
Intcraotlaaol  ««sostor  osslstooco M$-;i  110.000  (-M-OS  H.OOO 

OperotlOf  oapcoscs.  Igtacy  for 

Utoraotloaol  Oootlopvat liS-74  I.JOO  .    t-M-OS 

Afrtcoa  •ovclopaeat  Foaadotloa 
Afrlcoa  OcxIopaMt  Foaadattoa MS-40  l.ni  2-t-n 

OEPMIKm  Of  KtlCUlIME 

Forest  Sor«lto 

I»*«r  solrago  solos 0«»-4  «,;04  10-1-04 

MS-4*  1.471         J-I-OS  1.000  S.OM 

f  ■peases,  kr«sll  Olspasol BOS-i  M.OM  10-1-04 

OOS-S*  M.04J         J-I-Oi 

Farelgo  Asststoaco  frogroas 
Eapeases.  Pa6lic  Ioh  4M,  Foreivi 
Asslst«a<c  rrogroas.  Agrtc«lt»re BOS-72  M7.200  0-20-OS  M.OOO 

Soil  Coasorvottoa  Service 
MotcrslM^  m4  flood  prevcattoa 
frMtun MS-W  O.MS  )-|-0S 

OEPAOIICNf  OF  COWCia 

Nteat  0*4  Irodeaort  Office 
SoUrtes  oad  eapeases MS-OI  I5.M3  2-0-OS 

OEPAOTKMT  OF  KFEOSC  -  NILIIAOT 

■ilttory  Caastroctlaa 

UiUfrj  coastrocttoa.  oil  services DOS-t  300.000  10-1-04 

••S-M  I0t.3n     ll-n-04  M4.tM  01.090 

FoBlly  loasliio 
Foally  koastag.  oil  services OOS-H  Z30,7M  ll-»-04  IM.3M 

DfFA«IIKNI  OF  KFENSE  -  CI*U 

HIMItfe  Coaservotloa.  Nllltorf  Oeservotioas 

HilOllfe  coaservotloa ea<-7  1.127  10-1-04 

M4-M  (4         1-4-OS  IM  13$ 

OEPAATKNT  OF  EKKT 

Eaergy  FrogrMB 
Energjr  sepply  reseorck  oad  developaeat OOS-70  IS.OOO  f-lt-OS 

Hrontoa  Sapply  oad  Eivtchaent  Activities...  0OS-4S  M.OOO  3-22-OS 

Fossil  eaergy  reseorck  oad  Oevelopaeot OOS-27  4.071  11-20-04 

OK-tn  43.S2»        2-0-OS  U.tN 

Fossil  eaergjr  coastractloa OOS-20    '  I.US  11-29-04 

OOS-20*  2.073        2-»rOS 


Deferred 
OS  of 
7-1 -OS 


»JMt 


• 

7SJM 

I.3I* 


13.I7S 
77.013 

147 .200 

IS.M3 

373.S3) 
110.400 

1. 117 

IS.OOO 
00.000 

34.700 

S.I37 


UMI 
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Attidwent  •  -  SUtus  of  Oeferrilt  -  ri>v«l  1—r  l*as 


At  or  July  I.  IMS 
taotints  lo  ThOMSOndt  of  Bollors 

Agency  /lnrcM/Accomt 


Aaount  Coogris- 

Irunmilttd  Tronsalttcd                     CiavUtlve  sioaolly  Coaxes- 

•cfcrrol    Orlglaol      Sabscgitcat  Dote  of      (M/AfCMy  Ie«ilrc4  iioool 

■alter      Request           Chaage  Message        ReleMes  leleases  Actio* 


•efcrrert 

CMHlatlw       at  of 
AtfjMtmt*      7-l-H 


lli¥«l  pctroletM  oad  oil  tkolc  reserves MS-2t 

MS-2«t 


[acrgy  coatarvattaa. 


MS- 10 

oas-JOA 

BSS-JOI 


strategic  patroltaa  rescrM. 


BM-n 

MS-llA 
SM  fatralaaa  accoaat MS-lt 

Eaergy  sccarHy  reserve  »ul  alternative 
product toa 


MS-32 
••S-UA 

MS-J2t 


fewer  Market  lag  AdalaUtratlaa 
Saatkcaster*  Power  Aaalatstratla*. 

•pcratloa  aa4  aalateaaace DlS-li 

MS-IM 

Saatlawstara  fewer  Adatalstrat  la*. 
Oparatloa  aatf  aalRteMace MS-II 

ms-i;a 

Hester*  Area  fewer  AdalaHtratto*. 
Constrwctia*.  rakakilltatlo*,  eparatlaa 

a*d  aalateeaace IMS-It 

MS-IBA 
j  MS-IM 

•epartLeetal  Mtalalstratl** 
Dcpartaeatal  adalalstratloa MS-41 


21 

}.»■ 

4gi 
■27 .02* 

8S2 


I2,4t; 


7.260 


3.0 


t.SOl 


11-24-04 

ISS,M4        2-i-OS 

I       1-22-0$ 

11-29-04 

2.174      1-22-OS 

SS2      (-20-0S 

11-29-H 

270.117        2-t-OS 

2-«-0S 


11-20-04 

207        2-0-OS 

00      1-22-OS 


10-11-04 
1.494        2-t-OS 


,      10-11-04 
I.SI4        2-C-OS 


10-11-04 

27, MO        2-i-H 

2.000      S-lt-OS 


1.210 


2-t-OS 


IM.fM 


«,1M 


270.710 
■27.020 


14.701 
M7« 

».JM 


OEPMUCOt  or  KALTO  A«  WMH  SIRViaS 

Office  of  Asslstaat  Secretary  far  Health 
Scleatiric  activities  aversaas 

(special  fareig*  carreacy  prograal BM-0 

MS-OA 

Nealth  Care  Flaaaclag  AOalatstratiaa 
frograa  Moageaeflt OOS-tt 

Social  Secarlty  Adat*istratioa 
liait4tloa  oa  adaifllstrativ*  etpcnses 

(cans  tract  ion  I DOS-* 

Mt-«A 

llattatio*  a*  adaiaistrative  e«pe*ses 
(Infaraatlo*  tadwwiagy  tftUm) ■OS-44 

Ltaltatioa  a*  adaiaistrative  eipe*ses MS-t7 


424 

S90 

10-1-04 
1-4-OS 

4.2/1 

3-22-0$ 

IS.4M 

224 

10-1-04 
1-l-OS 

01  .Kt 

2-0-OS 

•.I7t 

1-22-OS 

I.M} 

lt.7U 
M.tZt 


OEPARIICNI  Of  INt   IHTCRIM 

Owrcaa  of  Load  Waaagiawt 
fayaeats  for  pracaeds.  sale  of  water, 
Miacral  Leasiag  Act  of  l«2t.  sec.  40  (d|..  iOS-IO 

H<tioR«l  Part  Service 
Coostractio*  (trast  ra*d) MS-4S 


Land  Acqalsltio*. 


■OS-M 


Oareaw  af  ladia*  Affairs 
Co*st«actle* DOS- 11 


4« 

30.172 
l.lSf 

O.OIt 


10-1-04 

2-«-0S 

1-22-SS 

ll-2«-a4 


M.I72 


■91 


).1K 
•.MS 


DePAITlCNT  Of  JUSTICE 

Seneral  Adaintstratia* 
Salaries  a*d  eipaases.... M$-4t 

Legal  Activities 
Sapport  of  Oolted  States  prtsaaers N$-47 

federal  Prisaa  Systaa 
Oulldiags  aMi  facilities OOS-IO 


Office  of  Jastlce  »regr« 
•hntlcc  assistaace 


M$-fO 


1.090 

2-t-05 

S.1I9 

t-f-OS 

44,S14 

10-11-04 

ll.02« 

l-l-OS 

3.0W 
'S.3M 
44.SM 

ll.02t 
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MUctatat  ■  -  Stttwt  of  0*r«rr«lt  -  F«sc«l  Tc«r  IMt 

It  af  July  I.  IMS  «MMt  Aammt  Coii«r«t- 

tamati   U  Ikmwatfs  of  BolUrt  TrOMslttotf  Iromalltfd  Cawlotlw  liooollf  Conqrn- 

■oforrol    Orlqlool      SvkioqMot  Dolt  of      OMMfMcy  leqotro^  tioool      CiaoUtl** 

*4cacy/t«re«i>/*ccoii*t  ItMter      Icqucst  Ckong*  N«s««(        RclNses  (clcoset  Act  to*      AdjuiUsott 

■EPMItCNI  or  LMM 

Eaployaont  oatf  Irotoliig  MaioUtrotloa 
ProvM  «4itnlttr«ttoii MS-«I  lit  J-l-M 

Stoto  oM^loyatot   tawroMe  ond  caployaMt 

torvico  •rcrotloM MS-J4  J.IW                           ll-I«-M 

tn-M  J-l-M 

Mi-M  U.IM                              )-|-M 

toeop loirtot  trmt  fond  (Mttroos 

Mvloyarot  Md  trololotl ••»-•]  lit  >-l-M 

ttin\a»  looof It  tooroAty  Corporotloa 
r««tioo  ICMflt  UorMty  Corporottoa NS-M  ZM  l-l-M 

■•rooo  of  Lakor  StatHtUs  I) 
Salartos  aad  aiiwasot Ui-»  t.lM  ll-lt-M  i.MM 

DfruilCNI  M  SIAIE 

Mkor 
•atlfd  States  aarrgaatr  ntaqtt  tmt 

■tgrat loo  atststaacc  fund MS-M  M.t»  l«-JI-M 

••*-»•  ISl        !-<-»  24.MS  Zt.OOO 

MMIIIKMI  W  IIMSHMTAIIM 

Federal  Nt^^ay  Adotalstratloa 
Liattatloo  oa  geacral  ipcratlot  ei|ieases...  MS-M  I.ISS  2-«-M 

federal  latlroad  Milolstrat lea 
■all  Mrvtce  attlstaace Mt-49  41]  2-<-K 

dortkeast  corridor  l^rovoaeat  profraa MS-S«  M.OM  2-«-M 

■ailraad  reftakllltatloa  aad  livroveaeat 
fl««<Kla«  (Mdt OM-SI  >.»M  }-t-fS 

Vrfeaa  Hess  fraasportatloa  Moiotstratloa 
■ctearck.  trala«a«  a<id  kMaa  retawcei MS-S2  n.7M  2-t-tS 

fe*ral  Aviatloa  Adalalttrattoa 
Coattroctloa.  aetre^lltaa  HaslilngtM 
••'»«•»» MS-SJ  «lt  t-«-H 

Facllltio*  aad  tqolpaeM  (airport  aad 

•  Irvay  Irast) MS-il  SJI.»»  l*-l-M 

MS-IIA  »S2.«SI         1-4-H 

MS-III  «J.I1|        2-«.H  M3.«M  |(].0M 

lUrltlae  Adalalttratloa 
Operat  loiH  and  tralola« IMS-S4  I.SM  2-t-M 

•ftico  of  Ik*  Secretanr 
Salaries  aad  eipeaset M»-st  Mt  t-»-M 

fafatnts  to  air  carrlors MS-M  14.141  )-2I-M 

OEPMIIHI  U  fME  TKASmr 

Office  of  leveaMO  Skarlaa 
Local  govemwat  fiscal  otslstaaco 

"•♦'  '•"* i**-!*  SS.400  I0-I-I4  U.4Sa  )|  Ml 

DiS-IJ  lt.«00  10-1-04  IlIsM  •  JJ 

tfKOAi  umias  MMwsioAnoa 

Federal  Propcrti  (esoorces  ActWitles 
■attoaal  defease  stockpile  traasatttoa  fwid  2)  1/0,000  t-24-OS 

OINEI  IWtPEMIEdT  ACfHCIES 

Ooard  for  laternatloaal  Iroadcastlaq 
Oraats  aad  cipenses eOS-21  4.400  10-1-04  4.400 

Nattcaal  Arckl>cs  aad  Oecords  Service 
0peratl«9  eipeoses... goS-M  4.700  11-20-04 


Deferred 
as  of 

;-i-os 


Mt 


j.7tr 


IN 

m 


20.US 

t.m 

,       411 
JO .000 

r.200 

2S.200 


1. 20] .044 
O.SOO 

•00 

14.741 


S4.))7 
0.107 


170.000 
4.700 


UMI 
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»tt*ct«Knt  ■  •  Stctus  of  Dcferrth  -  Fiscal  Utr  198S 


As  of  July  I.  I«M 
Aaounts  I*  ThoustiMls  of  Dollars 

Agency /luroau /Account 


Aaount  Aaount  Convres- 

TransBtttcd  Transaittcd                      Cuaulatlve  slOMlly  Congros-                           ttftrrwt 

Oeforral    Original      Subsequent  Date  of      OW/Agency  lequired  sional  Cwwiatlue        as  of 

er      Request           Change  Nessage        Releases'  Releases  Actio*  Adjustaents      l-l-M 


National  Science  Foundatloa 
Science  and  engineering  education 
activities MS-M  JI.4S0 

Panaaa  Canal  Coaaisslon 
Operating  eipcnses 0M-J7  t,34i 

Pennsylvania  Awnuo  OcMlopatnt  Corporation 
Land  acquisition  and  developaent  fund MS-14  14.300 

Railroad  Retirewnt  loard 
NIlHaukee  railroad  restructuring. 

adaUlstration DOS-IS  100 

DOS- ISA 

Liaitatlon  on  adaintstratto* DOS-s;      3,090 

Liaitatton  on  Railroad  Dnaaployaent 
insurance  Adainistration  fund OOS-SO        S02 

Tennessee  Valley  Autkorlty 
Irnneisee  Valley  Autitority  fwid DOS-71      0.000 

U.  S.  Inforaation  Agency 
Salaries  and  eipenses DOS-22      t.433 

Salaries  and  eipenses,  special  foreign 

currency  prograak DOS-23        0S2 

D0S-23A 

U.S.  lostitute  of  Nace 
O.S.  Institute  of  Naco MS-30  4.000 


i.ti; 


lOTAL.  DEFERRALS. 


0.44«.«0«   t.073.302 


2-t-0$ 

11-20-04 

(.340 

W-l-04 

S.00D 

10-1-04 
2't-OS 

4-0-os 

2-t-OS 

S-U-OS 

10-31-04 

10-31-04 
t-20-OS 

1-4-M 

11.047.104 

3I.4S0 
IIS 

i.tn 

2.431 
2,4M 

«.aDt 


301.401   4.S77.C4J 


■otes:  III  of  tke  above  aaoMits  represent  budget  authority  eicept  the  Local  Covernaent  Fiscal  Assistance  Trust  Fund  (OOS-13)  of  outlays  aalf. 

II  Ihe  Oureau  of  Labor  Stattotlc*  deferral  of  SS.O  alllion  (00S-3$|  uas  released  and  the  funds  uere  proposed  for  rcsclssloa  as  part  tt  DDS-IMt. 
2)  lite  (eneral  Services  Adainistration  deferral  of  SI70.0  ailllon  uas  transaltted  to  Congress  by  the  Coaptrollcr  Soneral  oa 
June  24.  IMS.  under  section  1010  (a)  of  Mm  lapoundaent  Control  Act. 

[FR  Doc.  85-16646  Filed  T-IO-SS;  8:45  am] 
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Subscriptloiu  (public) 

Problems  with  subscriptions 
SubscriptlonB  (Federal  agencies] 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
PubUc  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Fadaral  R«glst«r 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  dociunents,  specifications 

wocw  or  I  MNTW  nvgumNiiie 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Law* 

Indexes 

Law  numbers  and  dates 


202-763-3236 
275-3054 
523-5240 
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275-2667 
275-3030 
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523-5215 
523-5237 
523-5237 
523-4534 

523-3406 
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26961  -2721 2 1 

27213-27408 »2 

27409-27570 3 

27571-27812 5 

27813-27926 6 

27927-28092 9 

28093-28190 10 

28191-28362 11 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal 
publishes  separately  s  List  of  CFR  Sections  Affected  (LSA).  which 
lists  p«rts  and  sectijns  affected  by  documents  pubished  sinoe 
the  revision  date  of  each  litie. 

3CFR 

ExeouMve  Orders: 
11868  (Amended  by 


12523 

26963 

12524 

27409 

5356 

26961 

5  CFR 

771 

OAOAR 

7CFR 

Ch.  IV 

27927 

52. 

OAOftK 

54 

27571 

226 

26972 

400 

26076 

908 

910 

.27411.27928 
27813 

916 

27813 

917 

27813 

921 

27411 

930 

27213 

979 

26976 

991...^ 

.26977.27814 

1040... 

27412 

1427 

26978 

1435 

„.27413 

1941 

27414 

1944 

27415 

1945 

Ch.  IV 

..27414.  27416 
.27971 

Ch.  X 

27003 

29 

27288 

51 

27004 

417 

27601 

800. 

28104 

910 

28105 

920 

27288 

967 

28210 

1124 

27972 

6  CFR 

316a 

27816 

ProposoQ  RUWS! 
103 

27289 

9  CFR 

91 

27929 

92 

27928 

318     

27573 

Proposed  Rules: 
94 

27973 

10  CFR 

9    

27214 

PropOMQ  Ruwss 
so 

27006 

12  CFR 

403.. 
611.. 
617.. 
723.. 


.27215 
.27930 


561.... 

563.. 

571.. 


.27931 
.27417 

.27290 


.27290 
.27290 


13  CFR 

121 

302. 


.27410 
.27419 

108. 27754 

14  CFR 

39 26079.  27575.  27578. 

27931-27933.28003, 


71 

,,,,,, 26000  27994 

97. 

_   27934 

106 

27924 

39 

71 

75 

27009.  27012.  27801. 

27802 

.27013.27014.27528 

27014 

15  CFR 

19 

27577 

376 

27420 

399 

p74Sa 

16  CFR 

3 

4 

9MWMC 

13 

26981.27578 

453 

.28062.28081 

703 

17  CFR 

239 

240 

.... 27936 

27937 

27937.27940 

249 

270 

27937 

27937 

274     .... 

27937 

288 

26981.27947 

Propoeed 
210 

27973 

240 

250 

27829.  27976.  27981. 

28106,28210.28219 

27961 

259 ™ 

270 

18  CFR 

157     ... 

27981 

_.    .„..  27982 

27818 

389 

27618 

Propoeed 

35 

Bulee: 

27604 

ii 


5  0 


J   L 
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271... 
290.. 


.28221 
.27604 


19CFR 

4 26981 

12. 27947 

14^ 27816 

1 78 27947 


.27829 


16^. 


177.. 


27831 


27222 

:. 27818 

27818 

27818 


629.. 


630.. 


...27818 
.„.  27818 


404.. 
416_ 


...27615 
...27615 


21CFR 

101 „...  26984 

520. 2781 8 

558. 27421.  27422 

1 3Qft.—.»*« .„,.......«. 28096 


.27294 
.27016 
.27016 
.27552 
.27016 


170... 

201  _ 

211._ 

357_ 

514_ 

559__ 

561-_. 

100^„ 


„.  27016 
-.27452 
-27024 


22  cm 

501 


.27422 


23CFR 

1325. 


.28191 


24  cm 

200 

203 

885.. 

2scra 


.28197 
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.28197 


.27456 


61 _ 

28  cm 

1 27222.  27231.  27427 

602. 27222,  27231 


1 27297.  27456,  274S7 

51 _ 27621 


27  cm 

4 


27819 


28  cm 

2. 

18 

32 

29  cm 

70.. 
19S2_ 
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.27428 
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8 1 7 27910 

827 28180 
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31  cm 

51 

103 

500 
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515 

520 „ 

535 „. 

540 


.20967 
.27821 
.27435 
.27435 
.27435 
.27435 
.27435 
.27436 


32  cm 

Parts  1-39 26987 

1 99 26968 

33  cm 

100 27579 

110. 26988,  27580 

117 _•. 26989,  27582 

1 50 20969 

165 27503 

106. 26609 


110.. 
Ii7.. 


34  cm 

19 

36  cm 

101 

103 

121 


27622,27623 

.27026,  27029.  27624, 
27832.27990.27991 


.20101 


. 20990 
. 20090 
.26990 


36  cm 

1200 27190 

1 202 27190 

1228 27951 

1250 27190 


37  cm 


1. 


.27030 


38  cm 

3 

21 


3.... 
36.. 


.27584 
.27825 

.28224 
.27033 


39  cm 

10 

3001 


.27827 
.20144 


111... 
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40  cm 

51 27892 
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123 28202 
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202 27321 

205 27321 
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41  cm 

Cht.  1-49 26987 
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1 05-54 28203 

1 0S-83 26992 

201-1 27142 
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201  -1 1 27142 
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201-20 27142 
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201-23 27142 
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201-26. 27142 
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201-31 27142,  28208 

201-32. 27142,  28208 

201-38 27142 

201-39 27142.  28208 

201-40 27142.  28208 

201-45 28206 


101-41 27625,  27626 

42  cm 

405 27722 

412 27208.  27722 


.27465 
.27469 
.27469 


23.... 
405.. 
412.. 


43  cm 

PuMte  Land  Ordara: 

5150  (Revoked  in  part 
by  PLO  6607) 27827 

5179  (Revoked  in  part 

by  PLO  6607) 27827 

5180  (Revoked  in  part 

by  PLO  6607) 27827 

5186  (Revoked  in  part 

by  PLO  6607) 27827 

6389  (Corrected 

by  PLO  6608) 28208 

6607 _ 27827 

6608 28208 

PropoMd  Rul9cs 

2800 27322 


44  cm 

64 


.26993,26994 


67 

302... 


.27322 
.27627 


45  cm 

1180 27584.  27586 

405 27406 

412 27406 

1 620. 27326 

46  cm 

153 26996 

1 60 27628 

47  cm 

0 27952 

22. _ 27953 

60. 27250 

73 27287.  27438.  27954 

76. 27438 

81 27968 

83 „..  27968 

73 27629 

48  cm 

7 27560 

12 27969 

15 27560.  28103 

19 27560 

33 27969 

34 27560 

52 _ 27500,  27969 

209 28209 

504 20996 

533..„ _ 26998 

552 27589 

553 27589 

570 27589 

6101 27969 

208 28227 

252 „ „.  28227 

49  cm 

571 27451 

Ch.  X 27031 

571 27032.  27632.  27633 

1132. 27834 

50  cm 

1 7 „ 26999 

215. 27914 

658. 28103 

874 281 03 

^rapoeed  IMm: 

17 27637.  27992 

20 27638 

630 27470 

655 28109 

662 27470 

UST  OF  PUBLIC  LAWS 

Note:  No  publk:  bills  whk:h 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  PubNc 
Laws. 

Uat  List  July  8.  1985 
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I  Admlnistrativ*  ContarwiM  of  Unitad  States 

RULES 

Recommendations: 
28363        Administrative  i»ractice  and  procedure 

Agricultural  Markating  Sarvica 

RULES 

28372  Lemons  grown  in  California  and  Arizona 

28373  Marketing  orders;  expenses  and  rates  of 
assessments 

PROPOSED  RULES 
28404     Honey  researdi,  promotion,  and  consumer 
information  order;  correction 

NOTICES 

28430     Peanuts,  1985  crop  year;  quality  regulations  and 
indemnification 

Agricultura  Dapartmant 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Food  Safety  and  Inspection 
Service;  Forest  Service. 

Alcohol,  TolMCCO  and  Firaarma  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
28409         Lodi,  CA 

Animal  and  Plant  Haalth  Inspaction  Service 

RULES 

Plant  quarantine,  domestic: 
28366        Oriental  fruit  fly;  interim  rule  affirmed 

Army  Department 

NOTICES 
Meetings: 
28442        Science  Board  (2  documents) 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
28474         Sexually  transmitted  diseases;  professional 
education  project 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska 
Nebraska 
Oregon 

Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 
All  terrain  vehicles  hazards 

Defense  Department 

See  Army  Department;  Navy  Department. 


Drug  Enforcement  Adminiatration 

RULES 

Schedules  of  controlled  substances: 
28395        3,4Methylenedioxymethamphetamine;  correction 


28440 
28440 
28440 


28440 


NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

28483  Canes  Chemicals,  Inc..  < 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
28412        Special  projects  and  demonstrations  ivoviding 
transitional  services  for  handicapped  youth 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

28484  Hilo  Coast  Processing  Co.;  termination 

Employment  Standards  Administration 

NOTICES 

Meetings: 
28483        Sheltered  Workshops  Advisory  Conunittee 
28502     Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  supersedeas'decisions  (FL,  lA, 

MN,  NJ.  NY.  PA) 


Energy  Department 

See  also  Energy  Research  Office;  Federal  Energy 

Regulatory  Commission. 

NOTICES 

International  energy  program: 

Allocation  systems  test;  training  session 
Nuclear  Waste  Policy  Act: 

Civilian  radioactive  waste  management;  mission 

plan  publication 


28454 


28446 


Energy  Research  Office 

NOTICES 

Meetings: 
28454        Magnetic  Fusion  Advisory  Conunittee 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
28544        Visability  new  source  review  and  monitoring 
strategy 

Toxic  substances: 
28530        Asbestos  abatement  projects  ■ 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
28516        Petroleum  refining 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
28415        Colorado 

NOTICES 
28541     Agency  information  collection  activities  under 

0MB  review 

Environmental  statements;  availability,  etc.: 
28469         Agency  statements;  comment  availability 
28468,        Agency  statements;  weekly  receipts  (2 
28469        documents) 
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284M 

Onion  Creek.  TX;  wastewater  management 

28472 

Chase  County  Bankshares.  Inc..  et  al. 

Toxic  and  hazardous  substances  control: 

28472 

First  NH  Banks.  Inc. 

28467 

Premanufacture  exemption  applications 

28473 

North  Community  Bancorp,  Inc..  et  al.:  correction 

28464. 

Premanufacture  notices  receipts  (2  documents) 

28490 

Meetings;  Sunshine  Act 

5  0 

28467 

Equal  Employment  Opportunity  Commission 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Allied  Corp.  et  al. 

28490 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

28374 

• 

Federal  Communications  Commission 

28374 

Middle  Atlantic  Conference 

mOPOSEO  RULES 
Common  carrier  services: 

28473 

NOTICES 

Premerger  notification  waiting  periods;  early 

28418. 

Uniform  settlements  policy  for  parallel 
international  communications  routes: 

terminations 

Fish  and  Wildlife  Service 

MOTICFfi 

^1^ 

implementation  and  scope 

NOTICES 

WW\^  1  IWKO 

28470 

Agency  information  collection  activities  under 
OMB  review 

28480 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

134 

28470 

Meetings: 
National  Industry  Advisory  Committee 

Federal  Crop  Insurance  Corporation 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

RULES 

28395 

AMI,  Inc.;  sponsor  address  change 

Crop  insurance;  various  commodities: 

28395 

Bristol  Laboratories;  sponsor  address  change 

28367 

Raisin:  interim 

NOTICES 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

28477 

Color  additive  petitions: 
Optacryl.  Inc. 

J   L 

28490 

28477 

Medical  devices;  premarket  approval: 
Hoffman-La  Roche.  Inc.;  correction 

Federal  Emergency  Management  Agency 

28477 

Meetings: 
Serologic  test  for  antibody  to  human  T- 

Radiological  emergency:  State  plans: 

lymphotropic  virus  type  III.  workshop 

^             ^^ 

28471 

Kansas 

1   2 

Food  Safety  and  Inspection  Service 

Federal  Energy  Regulatory  Commission 

RULES 

NOTICES 

Meat  and  poultry  inspection: 

Electric  rate  and  corporate  regulation  Tilings: 

28374 

Pump-cured  bacon,  alpha-tocopherol  as  N- 

28455 

Alamito  Co. 
Hearings,  etc.: 

nitrosamine  inhibitor;  and  lecithin  as  emulsifier 
in  meat  food  products;  correction 

28456. 

Algonquin  Gas  Transmission  Co.  (3  documents) 

28457 

Forest  Service 

28457 

Bayou  Interstate  Piepline  System 

NOTICES 

1985 

28457 
28458 

Consolidated  Gas  Transmission  Corp. 
Distrigas  of  Massachusetts  Corp.  (4  documents) 

28439 

Environmental  statements;  availability,  etc.: 
Bitterroot  National  Forest.  MT 

I     \a^     ^^    -^^ 

28459 

Donley.  Edward 

28440 

Clearwater  National  Forest.  ID 

28459 

East  Tennessee  Natural  Gas  Co. 

28440 

Idaho  Panhandle  National  Forest.  ID 

28459 

El  Paso  Natural  Gas  Co.  (2  documents) 

28460 

Kentucky  Hydro  Associates,  et  al. 

28460 

Lawrenceburg  Gas  Transmission  Corp. 

General  Services  Administration 

28461 

Mid  Louisiana  Gas  Co. 

RULES 

28461 

Mountaineer  Gas  Co. 

28402 

Property  management: 
Patents  CFR  Part  removed 

28462 

National  Fuel  Gas  Supply  Corp. 

28462 

Sea  Robin  Pipeline  Co. 

28402 

Utilization  and  disposal;  holding  agency 

28462 

Texas  Gas  Transmission  Corp. 

28462 

Transcontinental  Gas  Pipe  Line  Corp. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and 

28463 

Downtown  Athletic  Club  et  al 

Services  Administration;  National  Institutes  of 

Federal  Maritime  Commission 

Health. 

NOTICES 

NOTICES 

28474 

Agency  information  collection  activities  under 

28471 

Agreements  filed,  etc. 
Federal  Reserve  System 

NOTICES 

OMB  review 

Healtti  Resources  and  Services  Administration 

NOTICES 

UMI 

Bank  holding  company  applications,  etc.: 

Meetings;  advisory  committees: 

28472 

Associated  Bank  Shares  Corp.  et  al. 

28477 

August 
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Housing  and  Urban  Development  Department 

RULES 

Manufactured  home  procedural  and  enforcement 

regulations: 
28396        Monitoring  inspection  fee  (2  documents) 

NOTICES 

Grants;  availability,  etc.: 
28479        Multifamily  urban  homesteading  demonstration 
program;  extension  of  time 

Interior  Department 

See  Fish  and  Wildlife  Service.;  Land  Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

HtOPOSEO  RULES 

Income  taxes: 
Foreign  deferred  compensation  plans;  deductions 
and  adjustments  to  earnings  and  profits; 
requirements;  hearing 

NOTICES 

Meetings: 

28488  Form  990  Advisory  Committee 
Senior  Executive  Service: 

28489  Performance  Review  Board:  membership 

International  Trade  Commission 

NOTICES 
28491     Meetings;  Sunshine  Act 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  lYaining  Administration; 
Employment  Standards  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Gwitchyaazhee  Corp. 
Meetings: 

Carson  City  and  Winnemucca  District  Advisory 

Cotmcils 
Withdrawal  and  reservation  of  lands: 

Alaska  (2  documents) 

California 
National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic  for  passenger  cars 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petition, 

etc.: 
Firestone  Tire  ft  Rubber  Co. 

National  Institutes  of  Healtli 

NOTICES 

Meetings: 
28478        Biometry  and  Epidemiology  Contract  Review 

Committee 
28478        Biotechnology  Resources  Review  Committee 

28478  Cancer  Preclinical  Program  Project  Review 
Committee 

28478,       Developmental  Therapeutics  Contracts  Review 

28479  Committee  (2  documents) 


284^ 
28481 


28481, 
28482 
28482 


28426 
28488 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

28483  Chaco  Culture  National  Historical  Park,  NM 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

28398  USS  Alaska  and  USS  Nevada 

28399  USSConoIIy 

28400  USS  Providence 

28400  USS  Valley  Forge 
Personnel: 

28401  Payments  of  amounts  due  mentally  incompetent 
members  of  the  naval  service 

NOTICES 

Environmental  statements;  availability,  etc.: 
28444        Naval  Air  Station,  NV 
Meetings: 

28444  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

28442     Privacy  Act:  systems  of  records 
Procurement: 

28445  Commercial  activities,  performance:  program  cost 
studies  (OMB  A-76  implementation) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

28484  Boston  Edison  Co. 
28484        Commonwealth  Edison  Co. 

28484  General  Public  Utilities  Nuclear  Corp. 
Environmental  statements;  availability,  etc.: 

28485  Detroit  Edison  Co.  and  Wolverine  Power  Supply 
Cooperative,  Inc. 

Overseas  Private  Investment  Corporation 

NOTICES 

28491     Meetings;  Sunshine  Act 

Personnel  Management  Office 

NOTICES 

Meetings: 

28486  Federal  Prevailing  Rate  Advisory  Committee 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Market  Regulation  Division,  Director 

Securities: 
Broker-dealer  registration;  applicability  to  banks 

PROPOSED  RULES 

Securities: 

Tender  offers,  mergers,  and  similar  transactions; 

filing  fees 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Sun  Life  of  Canada  (U.S.)  Variable  Account  D 

Variable  Investment  Products  Series  Fund,  Inc. 

State  Department 

NOTICES 

Authority  delegations: 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Assistant  Secretary 


28385 
28385 


28404 


28486 


28487 
28487 


28487 


VI 
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Synthetic  Fuels  Corporation 

NOTICCS 
28491     Meetings;  Sunshine  Act 

Transportation  Department 

See  also  National  Highway  Traffic  Safety 
Administration. 
NOTICES 

Aviation  proceedings: 
284M         CertiHcates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits:  weekly 

applications 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc.: 
28489        Fulbright  teacher  exchange  program 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
28489        Health-Related  ejects  of  Herbicides  Advisory 
Committee 


Separate  Parts  in  Ttiis  issue 

Part  II 
28502     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

PartlH 
28516     Environmental  Protection  Agency 

Part  IV 
28530        Environmental  I>rotection  Agency 

PartV 
28544     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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CONFERENCE  OF 


ADMINISTRATIVE 
THE  UNITED  STATES 

ICFRFartaOS 

RecomnMfidations  of  tlM 
AdininlBtrativs  Contatvncc 


AOENCV.  AdminiatraUve  Conferenoe  of 
the  Untted  SUtea. 
ACTKHC  Recommendatirma. 

SUMMARV:  The  Adminiatrativa 
Conference  of  the  United  Statea,  at  ita 
Thirtieth  Plenary  Seaaion.  adapted  diree 
reconunendationa.  A  propoaed 
recommendation  regarding  legialation 
providing  for  the  eatabliahmeot  of  a 
corps  of  adminiatrativa  law  iodgea  was 
recommitted  to  the  Conference'a 
Committee  on  Adfudication. 

Recommendation  8S-1,  Legialative 
Preclusion  of  Cost/Benefit  Analysis, 
urges  that  Congress  state  explicitly  in 
regulatory  legislation  «<^ether  it  intends 
to  prohibit  the  administering  agency 
from  applying  cost/benefit  analysis  in 
adoptiag  regulations.  Recommendation 
85-2,  Agency  Procedurea  tar  Performing 
Regulatory  Analysis  qf  Roles,  containa 
advice  to  agencies  on  ways  to  integrate 
regulatory  analysis  into  the  rulemaking 
process  and  on  the  use  and  limits  of 
regulatory  analysis.  Recommendation 
85-3,  Coordination  of  Public  and  Private 
Enforcement  of  Environmental  Lawa. 
proposes  certain  administrative  steps 
that  the  Environmental  Protection 
Agency  (EPA)  can  take  to  achieve  better 
coordination  between  its  enforcement 
process  and  ao-called  "citizen  auita" 
that  are  authorized  under  varioua 
environmental  statutes. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Reglatar  upon  adoption.  Complete  lists 
of  recommendations  and  statements, 
together  with  the  texts  of  those  deemed 


to  be  of  continuing  general  interest,  are 

published  in  the  code  of  Federal 

Regulations  (1  CFR  Parts  305  and  310). 

DATES:  These  recommendations  were 

adopted  June  13-14, 1985  and  issued  July 

8,1985. 

KM  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Berg.  General  Counsel  (202- 

254-7065). 

SUPFIEMINTARV  information:  The 

Administrative  Qmference  of  the  United 
States  was  established  by  the 
Administrative  Conference  AcL  5  U.S.C 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President. 
Congress,  and  the  Judicial  Conference  of 
the  United  States.  (5  U.S.C.  574(1).) 

At  its  Thirtieth  Menaiy  Session,  held 
June  13-14. 1985,  the  Assembly  of  the 
Administrative  Conference  of  the  United 
States  adopted  three  reconmiendations. 

In  Recommendation  85-1  the 
Conference  addressed  the  situation  in 
which  Congress  precludes  an  agency's 
use  of  cost/benefit  analysis  to  consider 
the  potential  costs,  benefits,  or  risks 
associated  with  a  contemplated 
regulatory  action.  The  Conference 
recommended  that  legislation  containing 
such  a  preclusion  use  specific  language 
to  make  clear  Congress'  intent. 

Recommendation  85-2  suggests  in 
Parts  1  and  2  ways  agencies  can  more 
effectively  integrate  regulatory  analysis 
into  their  decisionmaking  process, 
including  ways  to  use  effectively 
regulatory  analysis  for  identifying 
regulatory  options.  Part  3  of  the 
Recommendation  addresses  the  use  of 
regulatory  analysis  where  it  is  not 
required  or  where  certain  options  are 
foreclosed  by  the  limits  of  the  agency's 
statutory  autfiority.  Other  topics 
addressed  by  the  Recommendation  are, 
in  Part  4,  information  that  should  be 
routinely  included  in  regulatory  analysis 
documents;  in  Part  5,  procedures  for 
obtaining  and  using  information  in 
regulatory  analysis;  in  Part  6.  use  of 
consultants  in  performing  regulatory 
analysis;  and  finally,  in  Part  7, 
observations  on  the  scope  and  limits  of 
regulatory  analysis. 

Recommendation  85-3  proposes 
certain  administrative  steps  that  the 


Environmental  Protection  Agency  (EPA) 
can  take  to  achieve  better  coordination 
between  its  enforcement  process  and  so- 
called  "citizen  suits"  that  are  authorized 
under  various  environmental  statutes. 
The  Conference  suggests  that  EPA,  as 
feasible,  indicate  ita  views  on 
enforcement  criteria,  calculation  of 
penalties,  and  settlement  of  contested 
cases.  EPA  is  also  advised  to  consider 
improving  the  quality  of  information 
available  about  the  compliance  statua  of 
regulated  persons  and  firms  and  the 
outcome  of  environmental  actions. 
Finally,  the  Conference  recommends 
that  when  EPA  receives  notice  firom  a 
private  party  of  an  alleged  violation,  the 
agency  should  ask  that  party  to  keep 
EPA  informed  about  any  related  action 
in  which  EPA  is  not  itself  a  party. 

The  transcript  of  the  denary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  50a 
2120  L  Street.  NW^  Washington.  DJZ. 


Lists  of  Subjects  In  1  CFR  Part : 

Administrative  practice  and 
procedure.  Regulatory  analysis.  Citizens 
suits. 

PART  SOS-RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  fat  Part  305 
continues  to  read  as  foUows: 

Authority:  5  U.S.C.  571-578. 

2.  The  table  of  contents  to  Part  305  of 
Title  1  CFR  is  amended  to  add  the 
following  new  sections: 

Sec. 

305.85-1    Legislative  preclusion  of  cost/ 

benefit  analysis  (Recommendation  Na 

85-1). 
305.85-2    Agency  procedures  for  performing 

regulatory  analysis  of  rules 

(Recommendation  No.  85-2). 
305.85-3    Coordination  of  public  and  private 

enforcement  of  environmental  laws 

(Recommendation  No.  85-3 ). 

3.  Section  305.85-1  is  added  to  read  as 
follows: 

§305.SS-1    Lagialativapracluaionofcoat/ 
benaflt  analyats  (Recommeftdatlon 
No.  8S-1). 

Cost/benefit  analysis  '  may  ordinarily  be 
applied  by  an  agency  to  a  regulatory  action. 


'The  term  "cost/benefit  analysis"  is  used  here  1o 
include  all  forms  of  analysis  (cost/benefit,  cos! 
effectiveness,  risk/benefil.  etc.)  in  which  the 
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except  when  Congress  has  forbidden  its  use 
or  has  speciTied.  in  the  authorizing  legislation, 
the  precise  regulatory  outcome  Congress 
desired.  Any  legislative  directive  short  of 
complete  specificity,  however,  can  lead  to 
disputes  as  to  whether  Congress  intended — 
or  even  contemplated — the  application  of 
cost/benefit  analysis  by  the  agency  in  the 
agency's  adoption  of  legislative  rules  to  carry 
out  the  program.  Disputes  about  the  agency's 
authority  can  undermine  the  regulatory 
program,  and  may  last  for  decades,  only  to  be 
resolved,  and  then  perhaps  only  temporarily, 
in  a  judicial — rather  than  a  legislative — 
forum.  Protracted  disputes  over  an  agency's 
authority  to  apply  cost/benefit  analysis  can 
be  largely  avoided  by  direct  congressional 
attention  to  the  matter. 

Recommendation 

When  enacting  regulatory  legislation, 
if  Congress  intends  to  prohibit  the 
application  of  cost/benefit  analysis  by 
the  agency  charged  with  administering 
the  regulatory  program.  Congress  should 
explicitly  so  state. 

4.  Section  305.B5-2  is  added  to  read  as 
follows: 

1 30&.iS-2    Agency  procedures  lor 
pffonning  regulatory  analysis  of  rules 
(Recommendation  No.  8S-2). 

Since  1974  executive  branch  agencies  have 
been  subject  to  a  series  of  Presidential 
executive  orders  that  required  agencies  to 
prepare  comprehensive  impact  analyses  for 
major  rulemaking  proposals.  Variously 
termed  "inflation  impact  statements." 
"regulatory  analyses."  and  "regulatory 
impact  analyses."  these  analyses  were  all 
designed  to  identify  or  measure  the  costs  and 
ttenents  of  rulemaking  options  l>eing 
considered  by  Federal  administrative 
agencies.  Congress  also  has  imposed  impact 
analysis  requirements  on  administrative 
agencies  through  the  National  Environmental 
Policy  Act  of  1969.  the  Regulatory  Flexibility 
Act  of  1980.  and  by  amendments  to 
authorizing  statutes  for  particular  agencies. 

The  regulatory  analysis  function  has 
become  increasingly  formalized  within 
agencies  as  a  result  of  the  proliferation  and 
durability  of  these  requirements.  This 
Recommendation  is  based  on  a  Conference 
study  of  the  ways  agencies  have  incorporated 
the  regulatory  analysis  function  into  their 
decisionmaking  process.  A  general 
conclusion  from  this  study  is  that  regulatory- 
analysis  can  be  a  useful  device  in  rulemaking 
if  it  is  taken  seriously  by  upper  level  agency 
decisionmakers:  the  regulatory  analysis 
function  is  effectively  Integrated  into  the 
rulemaking  process,  and  the  limitations  of 
regulatory  analysis  are  recognized  by  those 
who  rely  upon  it. 

The  Recommendation  contains  specific 
advice  on  the  use  and  limits  of  regulatory 
analysis  and  on  integration  of  regulatory 
analysis  into  the  agency  rulemaking  process. 
Unless  expressly  so  stated,  the 


Recommendation  is  not  intended  to  address 
application  of  the  Freedom  of  Information 
Act  to  agency  records  used  in  regulatory 
analysis.  In  particular,  it  is  not  intended  to 
expand  or  decrease  the  statutory  protections 
afforded  trade  secrets  and  commercial  or 
flnancial  information  obtained  for  use  in 
regulatory  analysis. 

Recommendation 

1.  The  Use  of  Regulatory  Analysis  to 
Identify  Options 

Regulatory  analysis '  can  be  most 
useful  to  agency  decisionmakers  in 
identifying  regulatory  options  if  the 
regulatory  analysis  function  is  an 
integral  part  of  the  agency 
decisionmaking  process.  To  make 
regulatory  analysis  a  more  effective 
device  for  identifying  options,  agencies 
should  adopt  the^ollowing  practices: 

a.  When  an  agency  begins  intensive 
information-gathering  and  other 
analytical  efforts  on  a  rule,  the  agency's 
technical  staff  and  regulatory  analysts 
should  attempt,  at  an  early  stage,  to 
identify  a  broad  range  of  regulatory 
options. 

b.  Agencies  should  experiment  with  a 
phase  system  of  reducing  options.  Under 
a  phased  system,  the  agency  initially 
should  identify  as  large  a  number  of 
options  as  it  can  for  brief  study.  As 
options  are  considered  and  rejected,  the 
remaining  options  should  be  analyzed 
with  increasing  thoroughness.  As 
resource  constraints  preclude  further 


polenliiil  costs,  tienerits.  and  risks  of  a  proposed 
action,  along  with  possible  alternative  courses  of 
action,  are  quantified  if  feasible  and  appraised  in 
relation  to  one  another.  See  Recommendation  79-4. 


'  The  following  definitions  are  used  in  this 
recommendation: 

"Regulatory  analysis"  is  a  comprehensive 
analysis  of  the  economic,  social,  and  environmental 
impacts  of  one  or  more  alternatives  for  addressing  a 
problem  undertaken  in  connection  with  an  agency 
rulemaking  effort.  A  regulatory  analysis  may 
include  or  be  separate  from  an  environmental 
impact  assessment  of  a  rule  prepared  in  compliance 
with  the  National  Environmental  Policy  Act  of  1969. 

A  "regulatory  analysis  document"  is  a  written 
regulatory  analysis,  whether  drafted  to  comply  with 
Executive  Order  12.291.  the  Regulatory  Flexibility 
Act.  or  other  statutes  and  executive  orders. 
Regulatory  analysis  documents  also  may  include 
similar  documents  which,  though  not  required  by 
statute  or  executive  order,  are  prepared  to  comply 
with  agency  regulations  or  directives  stating  that 
the  agency  intends  to  treat  the  documents  as 
regulatory  analyses.  The  term  "regulatory  analysis 
document"  is  intended  to  include  only  final 
analyses  prepared  in  connection  with  a  proposed  or 
a  tinal  rule. 

A  "regulatory  analyst"  is  an  agency  employee 
who  prepares  the  whole  or  part  of  a  regulatory 
analysis.  Regulatory  analysts  often  are  economists 
or  policy  analysts  by  training,  and  they  often  are 
assigned  to  a  separate  institutional  unit  within  an 
agency. 

The  "technical  staff'  is  composed  of  agency 
employees  within  a  program  office  who  conduct 
investigations,  prepare  technical  support 
documents,  and  often  draft  preambles  and 
recommended  language  for  proposed  and  final 
agency  rules.  When  a  member  of  the  technical  staff 
is  assigned  to  perform  a  regulatory  analysis,  he  or 
she  then  is  both  a  regulatory  analyst  and  a  member 
of  the  technical  staff. 


consideration  of  an  option,  the  agency 
should  list  the  option  in  its  regulatory 
analysis  document  and  explain  briefly 
why  the  option  did  not  warrant  further 
study. 

c.  Although  the  extent  to  which 
options  are  identiHed  and  analyzed  in 
regulatory  analysis  documents  is  largely 
a  matter  for  individual  agency 
management,  regulatory  analysis 
documents  normally  should  attempt  to 
identify  and  analyze  several  realistic 
regulatory  options. 

2.  Integrating  Regulatory  Analysis  Into 
the  Decisionmaking  Process 

a.  Timing  of  Analytical  Input.  If 
regulatory  analysis  is  to  be  used  in  a 
rulemaking,  the  agency  decisionmaking 
process  should  be  structured  to  involve 
agency  regulatory  analysts  early  in  the 
evolution  of  the  rule,  before  alternatives 
have  been  eliminated.  Regulatory 
analysis  should  not  be  used  to  produce 
post  hoc  rationalizations  for  decisions 
already  made,  nor  should  it  be  allowed 
to  unduly  delay  rulemaking  proceedings, 

b.  Communicating  Policy  to 
Regulatory  Analysts.  Regulatory 
analysis  can  be  a  valuable  tool  for 
communicating  policy  within  regulatory 
agencies  because  a  primary  function  of 
regulatory  analysis  is  to  measure 
regulatory  options  against  agency  policy 
goals.  Upper  level  policymakers  in 
agencies  should  provide  clear  guidance 
to  subordinate  decisionmaking  units 
(such  as  steering  committees  and 
working  groups)  on  the  policies  that 
should  guide  the  agency  in  choosing     . 
among  options  in  individual  rulemaking 
proceedings, 

c.  High  Level  Involvement  at 
Important  Decisionmaking  Junctures. 
Because  of  the  different  prespectives  of 
an  agency's  regulatory  analysts  and  its 
technical  staff,  disagreements  over 
appropriate  agency  policy  will  often 
result  when  both  staffs  are  relied  upon 
in  the  decisionmaking  process.  The 
agency  should  adopt  procedures  that 
will  encourage  resolution  of  such 
disagreements  at  important 
decisionmaking  junctures  at  a  high 
policy  level. 

d.  Regulatory  Analyst's  Role  in 
Responding  to  Comments.  When  an 
agency  solicits  public  comment  on  a 
regulatory  analysis  document  or  on 
provisions  of  a  proposed  rule  that  are 
supported  by  the  regulatory  analysis 
document,  the  agency  should  structure 
its  decisionmaking  process  to  ensure 
that  the  agency's  regulatory  analysts 
participate  in  developing  the  agency's 
response  to  the  public  comments. 

e.  Intragovemmental  Comments. 
Agencies  should  pake  in  the  public  Hie 
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of  the  rulemaking  proceeding  any 
material  factual  information  (as  distinct 
from  indications  of  governmental  policy) 
from  other  agencies  that  is  directed  to 
the  contents  of  regulatory  analysis 
documents.  See  ACUS  Recommendation 
80-6  (1  CFR  305.80-6). 

f.  Public  Availability  of  Regulatory 
Analysis  Documents.  Agencies  should 
make  regulatory  analysis  documents 
available  to  the  public  when  they 
publish  proposed  and  final  rules  in  the 
Federal  Register,  even  if  the  Freedom  of 
Information  Act's  exemption  for  intra- 
agency  memoranda,  5  U.S.C  |  552(b)(5), 
might  apply  to  portions  of  the 
documents.  As  appropriate,  agencies 
also  should  prepare  brief  summaries  of 
regulatory  analysis  documents  and 
make  them  available  to  the  public  and 
appropriate  congressional  committees, 
llie  summaries  should  contain  tables, 
charts,  and  other  devices,  as  needed,  to 
make  the  information  contained  in  the 
regulatory  analysis  documents 
understandable. 

3.  Use  of  Regulatory  Analysis  Where 
Not  Required  or  Where  Options  Are 
Foreclosed 

a.  Regulatory  analysis  documents 
should  identify  the  costs  and  benefits  of 
reasonable  options,  even  if  the  agency 
may  lack  the  statutory  authority  to 
implement  some  of  the  options.  If  the 
agency  determines  that  die  beet  options 
cannot  be  implemented  under  its 
statutory  authority,  the  agency  should  so 
inform  the  institutions  with  power  to 
implement  them,  such  as  Congress  and 
other  agencies. 

b.  Agencies  should  consider  usingv 
regulatory  analysis  when  undertaking 
significant  rulemaking  proceedings  with 
projected  impacts  falling  below  d^e 
established  thresholds  for  requiring 
formal  regtilatory  analyses. 

4.  Information  in  Regulatory  Analysis 
Documents 

This  part  of  the  Recommendation 
addresses  the  information  that  should 
be  included  in  regulatory  analysis 
documents  for  use  by  the  public  and 
agency  decisionmakers.' 

a.  When  agencies  use  quantitative 
models  to  quantify  important  variables 
in  regulatory  analysis  documents,  the 
known  limitations  of  those  models 
should  be  clearly  stated. 

b.  To  prevent  quantitative  models 
from  oversimplifying  complex 


'The  Conference  hai  previously  reoonunended 
that  ageacies  using  cost-benefit  and  similar 
analyses  include  in  noHcM  of  particular 
proceedings  certain  information  about  the 
analytical  methods  and  assunptiona  uaed  in 
conducting  the  analyses.  See  ACUS 
Recomnwndation  79-4  (1  CFR  S0S.7V-4). 


decisionmaking  factors,  agencies  should 
require  regulatory  analysis  documents 
to  (1)  state  clearly  the  major 
assumptions  that  undeigird  die  models 
relied  upon  in  the  regulatory  analysis, 
and  (2)  describe  important 
decisionmaking  variables  that  are  not 
subject  to  quantitative  analysis. 

c.  Agencies  should  require  that 
regulatory  analysis  documents  attempt 
to  characterize  the  uncertainties  that  are 
included  in  quantitative  predictions  by 
using  tools  such  as  confidence  intervals, 
multiple  assessment  models,  sensitivity 
analysis,  and  worst  case  analysis. 

d.  Agencies  should  require  that 
regulatory  analysis  documents  address 
explicitly  the  distributional  impacts  of 
rulemaking  options  and  the  methods 
used  for  discounting  future  costs  and 
benefits.  Agencies  shoidd  consider  using 
more  than  one  discount  rate  to  clarify 
the  sensitivity  of  the  analytical 
projections  to  the  discoimt  rate. 

e.  Agency  regulatory  analysis 
documents  should  make  explicit 
reference  to  any  agency  policies  that 
motivate  the  agency  to  choose  one  set  of 
assiunptions  over  another,  draw  one 
inference  rather  than  another,  or  choose 
one  quantitative  model  over  another. 

5.  Informational  Needs  for  Regulatory 
Analysis 

a.  Agency  Access  to  Information. 
Adequate  information  on  the  costs  and 
economic  impacts  of  proposed  rules  is 
essential  to  die  regulatory  process,  and 
often  the  most  important  source  of  this 
information  is  a  regulated  party. 
Therefore,  in  exercising  its  authority 
imder  the  Paperwork  Reduction  Act,  the 
Office  of  Management  and  Budget 
should  allow  agencies  to  address 
reasonable  requests  for  cost  and 
economic  impact  information  to 
regulated  parties  when  the  information 
is  needed  for  regulatory  analysis.  The 
Office  of  Management  and  Budget 
should  continue  to  coordinate  its 
regulatory  analysis  review  function  with 
its  paperworic  reduction  function  to 
ensure  that  it  approves  information- 
gathering  activities  that  are  designed  to 
yield  information  that  it  is  likely  to 
require  later  in  the  rulemaking  review 
process. 

b.  Coordination  of  Information 
Gathering  Activities.  Agencies  should 
coordinate  their  sponsored  research 
activities  with  their  regulatory  analysis 
initiatives.  More  specifically,  agencies 
should  include  regiilatory  analysts  in 
their  process  for  setting  long-term 
research  priorities.  In  addition,  agencies 
should  encourage  the  participation  of 
representatives  from  the  office 
responsible  for  agency-sponsored 
research  in  the  rulemaking  process  at 


the  very  early  stages  when 
informational  needs  are  defined.  *" 

c.  Cooperative  Regulatory  Analysis. 
Agencies  should  consider  whether  the 
techniques  suggested  for  negotiation  of 
proposed  regulations  in  ACUS 
Recommendation  82-4  (1  CFR  305.82-4) 
might  be  useful  in  undertaking,  in 
specific  proceedings,  "cooperative 
regulatory  analysis."  This  would  consist 
of  bringing  representatives  of  all 
affected  parties  together,  consistent  with 
the  Federal  Advisory  Committee  Act 
where  applicable,  to  assess  the  vatidity 
of  particular  studies  prior  to  relying 
upon  those  studies  in  regulatory 
analysis  documents. 

d.  Reducing  Potential  Bias.  Agencies 
should  attempt  to  reduce  the  impact  of 
bias  in  the  sources  of  the  information 
that  they  use  in  preparing  regulatory 
analysis  documents.  Though  agencies 
should  consider  the  source  of 
inforination  in  giving  it  weight  this  does 
not  mean  that  they  should  automatically 
attach  less  value  to  information  simply 
because  it  comes  from  a  source  with  an 
interest  in  the  outcome  of  the 
rulemaking.  Agencies  should  reduce  the 
impact  of  bias  by: 

(i)  Consulting,  whenever  possible, 
multiple  sources  of  information  in 
preparing  regulatory  analysis 
documents; 

(ii)  Carehilly  citing  in  regulatory 
analysis  documents  all  information  upon 
which  the  analysis  draws,  and  making 
the  information  available  for  public 
scrutiny  at  convenient  times  and  places; 

(iii)  Actively  soliciting  comment  and 
criticism  from  acknowledged  experts  in 
the  fields  that  the  documents  address. 

e.  Retrospective  Assessments  of 
Previous  Analyses.  Agencies  should 
regularly  perform  retrospective 
assessments  of  the  predictions  made 
previously  in  regulatory  analysis 
documents.  Retrospective  analysis  can 
provide  information  on  the  accuracy  of 
past  agency  predictions  and  thereby 
enable  an  agency  to  increase  the 
accuracy  of  future  predictions  or  make 
judgments  about  the  value  of  regulatory 
analysis  to  its  regulatory  effort. 

ft  Use  of  Consultants  in  Preparing 
Regulatory  Analysis  Documents 

Agencies  can  benefit  from  entering 
into  consulting  contracts  with  qualified 
experts  to  aid  in  gathering  and 
analyzing  information  for  regulatory 
analysis  documents.  However,  agency 
personnel  should  retain  the  ultimate 
responsibility  for  the  contents  of 
regulatory  analysis  documents  and 
guard  against  consultant  conflict  of 
interest.  To  these  ends,  agencies  shoi^d 
ensure  that:  (1)  Agency  employees,  not 
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consultants,  draft  regulatory  analysis 
documents,  and  (2)  when  a  regulatory 
analysis  document  relies  upon 
consultant  reports,  the  reports  are 
placed  in  the  public  Hie  of  the 
rulemaking  proceeding,  even  if  the  • 
Freedom  of  Information  Act's  exemption 
for  intra-agency  memoranda.  5  U.S.C. 
552(b)(5).  might  apply  to  portions  of  the 
reports. 

7.  The  Scope  and  Limits  of  Regulatory 
Analysis 

a.  Cost-benefit  analysis  is  an  effective 
tool  for  marshalling  and  analyzing 
information  and  for  establishing 
regulatory  priorities. 

b.  Other  analytical  techniques,  such 
as  cost-effective  analysis  and  multi- 
objective  analysis,  are  also  useful  for 
rulemaking  that  involve:^  health, 
environmental,  historical,  artistic,  and 
aesthetic  considerations  for  which 
markets  do  not  exist. 

c.  Agency  rulemaking  decisions  must 
take  into  account  the  limits  of  the 
agency's  statutory  authority  and  its 
overall  policy  goals,  as  well  as  the  limits 
of  the  methods  and  data  used  in  the 
regulatory  analysis. 

d.  The  same  criteria  should  be  used  in 
granting  exemptions  from  regulatory 
analysis  requirements,  irrespective  of 
whether  the  proceeding  has  been 
commenced  to  formulate  new  rules  or  to 
amend  or  repeal  existing  rules.  * 

5.  Section  305.85-3  is  added  to  read  as 
follows: 

§  30S.S5-3    Coordination  of  public  and 
private  cnf  orcamant  ol  anvironmcntai  laws 
(Rccommandatton  No.  S5-3). 

Congress  has  incorporated  into  the  Clean 
Air  Act.  the  Clean  Water  Act.  the  Resource 
Conservation  and  Recovery  Act.  and  other 
Federal  environmental  statutes  provisions 
authorizing  private  parties  to  bring 
enforcement  actions  in  the  federal  courts. 
These  "citizen  suit"  provisions  generally 
permit  any  person  or  organization  to  seek 
injunctions  abating  activities  that  violate 
agency  rules,  standards,  or  permits.  In 
addition,  the  Clean  Water  Act  and  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984  permit  plaintiffs  to  seek  civil  penalties  in 
private  enforcement  actions. 

As  use  of  private  enforcement  actions  has 
grown,  issues  related  to  coordinating  public 
and  private  enforcement  activities  have 
arisen.  Coordination  in  the  development  and 
use  of  criteria  regarding  the  bringing  of  cases 
and  maintaining  basic  consistency  in  the 
imposition  of  penalties  is  Important  for 
several  reasons.  Notwithstanding  the 
different  enforcement  {>erspectives  and  goals 
of  public  and  private  plaintiffs, 
inconsistencies  in  case  selection  or  penalty 
policy  may  create  actual  and  perceived 
unfairness  to  regulated  entities,  as'similarly 
situated  parties  receive  varying  treatment. 
Uncertainties  about  the  likelihood  or  outcome 
of  enforcement  actions  may  increase    ' 


litigation  and  decrease  voluntary  compliance. 
Lack  of  coordination  may  also  make  it 
difficult  for  the  Environmental  Protection 
Agency  and  cooperating  state  agencies  to 
deploy  their  Hmited  enforcement  resources  in 
the  most  efficient  and  effective  manner.  The 
recommendation  that  follows  proposes 
administrative  steps  which  the 
Environmental  Protection  Agency  can  take  to 
provide  better  guidance  to  those  involved  in 
the  enforcement  process,  and  to  achieve 
better  coordination  l>etween  public  and 
private  enforcement. 

Ref»mmendatioD 

1.  Articulation  of  Enforcement  Policy 

In  order  to  achieve  better 
coordination  between  public  and  private 
enforcement  efforts,  the  Environmental 
Protection  Agency  should,  as  feasible, 
enunciate  its  views  concerning 
enforcement  criteria,  calculating 
penalties,  and  settling  contested  cases. 
When  enunciated,  the  agency's  views, 
or  an  announcement  of  their 
availability,  should  be  published  in  the 
Federal  Register.'  Public  knowledge  of 
the  means  by  which  the  EPA  calculates 
penalties  will  be  particularly  helpful  to 
courts  performing  similar  calculations  in 
private  enforcement  actions,  and  the 
agency  should  consider  whether  more 
detailed  specification  of  its  policies  in 
this  respect  is  feasible.  EPA  should  offer 
opportunities,  consistent  with 
Recommendation  76-5,  for  public 
comment  on  statements  of  policy 
regarding  calculation  of  penalties.' 

2.  Improvement  of  Information  Systems 

The  availability  of  accurate,  complete, 
and  current  information  about  (a)  the 
compliance  status  of  regulated  persons 
and  Firms,  and  (b)  the  outcome  of  public 
and  private  enforcement  actions,  is 
essential  both  for  the  formulation  and 
implementation  of  agency  enforcement 
strategies  and  for  the  effective  use  of 
private  enforcement  actions.  When 
designing  management  information 
systems  and  reporting  requirements,  the 
Environmental  Protection  Agency 
should  consider  improving  the  quality  of 
such  information  and  its  availability  for 
private  enforcement,  subject  to  statutory 
limitations  on  disclosure  of  confidential 
information.  The  Office  of  Management 
and  Budget  should  give  similar 


consideration  to  the  role  of  compliance 
information  when  reviewing  EPA  data- 
gathering  proposals. 

3.  Notice  of  Private  Actions 

When  the  Environmental  Protection 
Agency  receives  from  a  private  party 
notice  of  an  alleged  violation,  the  EPA 
should  request  from  that  party  copies  of 
all  complaints  *  and  other  signiHcant 
pleadings,  settlement  agreements,  and 
judicial  decrees  in  any  action  relating  to 
the  alleged  violation,  in  which  the  EPA 
is  not  a  party.* 

Dated:  July  &  1985. 
Richard  K.  Berg. 
General  Counsel. 
(FR  Doc.  85-16503  Filed  7-11-85:  8:45  am] 

MLUNO  COM  SIIS-ei-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Doclcet  No.  85-333] 

Oriental  Fruit  Fly;  Removal  of 
Quarantine  and  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
April  9, 1985,  which  amended  the 
Domestic  Quarantine  Notices  by 
removing  "Subpart — Oriental  Fruit  Fly". 
Subpart — Oriental  Fruit  Fly  had 
quarantined  California  and  had  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  a  regulated 
area  in  Los  Angeles  County,  California. 
Subpart — Oriental  Fruit  Fly  was 
removed  from  the  Domestic  Quarantine 
Notices  because  it  was  determined  that 
all  infestations  of  Oriental  Fruit  Fly  in 
California  have  been  eradicated  and 
that  Oriental  Fruit  Fly  does  not  exist 
anywhere  else  in  the  United  States.  The 
effect  of  removing  Subpart — Oriental 
Fruit  Fly  is  to  delete  unnecessary 


'  In  administering  the  Clean  Water  Act.  for 
example,  the  EPA  has  begun  thii  process  by  issing  a 
proposed  rule  to  revise  program  reporting 
requirements  for  the  assessment  of  permit 
noncompliance.  See.  e.g..  49  FR  29720  (July  23. 1964). 

'See  Recommendation  76-5.  Inlerpretive  Rules  of 
General  Applicability  and  Statementt  of  General 
Policy.  4  ACUS  Recommendations  and  Reports  62 
(1979).  1  CFR  305.76-5.  The  Administrative 
Conference  recommended  that  agencies  adopting 
signiricant  interpretive  rules  or  policy  statements 
normally  should  provide  an  opportunity  for  public 
comment. 


'The  Hazardous  and  Solid  Waste  Amendments 
of  1964.  Pub.  L  98-616.  section  401  (to  be  codified  at 
42  U.S.C.  6972  (b)(2)(F)).  provide  that  a  plaintiff 
bringing  an  action  under  the  citizen  suit  provision  of 
the  Resource  Conservation  and  Recovery  Act  must 
serve  a  copy  of  the  complaint  on  the  Attorney 
General  and  the  Administrator  of  the  EPA. 

*  Nothing  in  this  recommendation  is  intended  to 
suggest  that  a  request  for  or  receipt  of  any  such 
notice  or  other  information  or  document  has  or 
should  have  any  preclusive  effect  upon  the  federal 
government's  ability  to  take  enforcement  action 
against  the  alleged  violator. 
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restrictions  on  the  interstate  movement 

of  previously  regulated  articles  from  the 

previously  regulated  area  in  Los  Angeles 

County,  California. 

EFFECnve  DATC  July  12, 1965. 

FON  FURTHER  INFORMATION  CONTACT 

Robert  G.  Spaide,  Assistant  Staff 
O^icer,  National  Program  Plaiming 
Staff,  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  663,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301),  436-8295. 
SUPPI^MENTARV  information: 

Background 

A  document  publishi^d  in  the  Fedetal 
Register  on  April  9, 1985  (SO  PR  13965- 
13966)  set  forth  an  interim  rule  amending 
the  Domestic  Quarantine  Notices  (7  CFR 
Part  301)  by  removing  "Subpart— 
Oriental  Fruit  Fly"  (7  CFR  301.93  et  seq.). 

Subpart— Oriental  Fruit  Fly  had 
quarantined  the  State  of  California  and 
had  established  regulations  restricting 
the  interstate  movement  of  regulated 
articles  from  a  regulated  area  in  Los 
Angeles  County,  California,  in  order  to 
prevent  the  artiHcal  spread  interstate  of 
Oriental  Fruit  Fly.  The  document 
published  on  April  9, 1985,  stated  that 
the  quarantine  and  regulations  were 
being  removed  from  the  Domestic 
Quarantine  Notices  because  trapping 
and  sampling  surveys  conducted  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California,  had  indicated  that  all 
infestations  of  Oriental  Fruit  Fly  in 
California  had  been  eradicated,  and  that 
Oriental  Fruit  Fly  did  not  exist 
anywhere  else  in  the  United  States. 
Therefore,  there  was  no  longer  a  basis 
for  imposing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  any  area  in  California,  or 
from  any  other  area  in  the  United  States 
because  of  the  Oriental  Fruit  Fly. 

The  amendment  became  effective  on 
the  date  of  publication  in  order  to 
relieve  unncessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  April  9, 1985,  still  provides 
a  basis  for  the  amendment.  Accordingly. 
it  has  been  determined  that  the 
amendment  should  remain  effective  as 
publi^ed  in  the  Federal  Register  on 
April  9, 1985. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 


12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  the  amendment  will 
have  an  effect  on  the  economy  of  less 
than  100  million  dollars:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  rulemaking  action,  the  OfHce 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

This  amendment  removes  restrictions 
on  the  interstate  movement  of  certain 
articles  from  portion  of  Los  Angeles 
County  in  California  which  is 
approximately  108  square  miles  in  size. 
It  appears  that  very  little  or  no 
commercial  activity  occurs  in  this  area 
because  it  is  an  urban  area  comprised 
primarily  of  private  residences.  The  only 
commercial  activity  stems  from  local 
street  vendors,  ten  local  nurseries,  and 
activity  at  the  Los  Angeles  International 
Airport.  The  street  vendors  and 
nurseries  sell  articles  that  were 
designated  as  regulated  articles 
primarily  for  intrastate  not  interstate 
movement.  Further,  the  only  commercial 
activity  at  the  Los  Angeles  International 
Airport  that  had  been  affected  by 
Subpart — Oriental  Fruit  Fly  were 
approximately  100  entities  that  shipped 
such'  articles,  originating  outside  the 
regulated  area,  to  the  Los  Angeles 
International  Airport  for  movement 
interstate  or  internationally.  None  of 
these  entities  are  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act.  Further,  the  deletion  of  the 
quarantine  and  regulations  had  very 
little  or  no  impact  on  these  entities 
because  the  procedures  normally 
followed  by  these  entities  (e.g.,  packing, 
marking  and  transporting)  for 
transporting  such  articles  are 
procedures  that  were  consistent  with 
and  in  compliance  with  the 
requirements  that  had  been  imposed  by 
Subpart — Oriental  Fruit  Fly. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiRcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 


recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C  3507  61  seq.). 

List  of  Subjects  in  7  CFR  Fart  991 

Agricultural  commodities.  Oriental 
Fruit  Fly,  Plant  diseases.  Plant  pests. 
Plant  (Agriculture),  Quarantine. 
Transportation. 

PART  aOI-OOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  50  FK  13965-13966  on  April 
9, 1985.  is  adopted  as  a  final  rule. 

Authority:  7  U.S.C.  ISOdd,  ISOee,  161, 182: 7 
CFR  2.17. 2.51  and  371.2(c). 

Done  at  Washington.  D.C,  this  9th  day  of 
July  1985. 
WilUam  F.  Helms. 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  85-16584  Filed  7-11-85;  8:45  am] 
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Federal  Crop  Ineurance  Coporalloii 

7  CFR  Part  402 

[Doekat  Na  24508] 

Raiein  Crop  Insurance  ReguMlone 

AOCNCV:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION;  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Raisin  Crop  Insurance 
Regulations  (7  CFR  Part  402).  effective 
for  the  1985  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Remove  the  Premium  Adjustment  Table: 
(2)  insure  raisins  from  vineyards 
operated  to  produce  table  grapes  by 
separate  agreement  (3)  clarify  the 
procedures  used  to  arrive  at  die  insured 
tonnage:  (4)  eliminate  the  experience 
table:  (5)  limit  the  reconditioning 
allowance  to  wash  and  dry 
reconditioning:  (6)  shorten  the  length  of 
time  an  insured  has  to  give  notice  of  loss 
from  7  days  to  72  hours:  (7)  change  the 
end  of  the  insurance  period  from 
October  25  to  October  20:  (8)  add 
definition  for  the  terms  "loss  ratio", 
"raisins",  "net  ton".  "USDA  inspection", 
and  "table  grapes":  and  (9)  redefine 
"unit"  to  restrict  division.  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 
DATES:  Effective  Date:  July  12. 1985. 

Comments:  Written  comments,  data, 
and  opinions  on  this  interim  rule  must 
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be  submitted  not  later  than  September 
10, 1965,  to  be  sure  of  consideration. 
AOORfSS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  2025a 

FOR  RJRTNCII  INFOmiATK>N  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 
wumMmmnun  mnmumoH.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
January  1, 1990. 

Merritt  W.  Sprague,  Manager,  FQC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defmed  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
a  geographical  region:  or  [c]  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  wilh  foreign- 
based  enterprises  in  domestic  or  export 
markets:  and  (2)  will  not  increase  the  . 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — Crop 
Insurance:  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofRcials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  April  24, 1985.  FCIC  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  50  FR  16090  to  revise 
and  reissue  the  Raisin  Crop  Insurance 


Regulations  (7  CFR  Part  402),  effective 
for  the  1965  and  succeeding  crop  years. 
After  publication  of  the  proposed  rule  it 
was  determined  that  the  date  by  which 
changes  in  the  raisin  insurance  policy 
were  to  be  filed  in  the  service  offices 
could  not  be  changed  from  May  15,  the 
date  required  by  the  policy  for  the  1985 
crop  year,  to  June  30  as  had  been 
intended  in  order  to  give  sufficient  time 
to  consider  comments  on  the  proposed 
rule,  publish  the  final  rule  aiui  file 
changes  in  die  service  offices  by  the 
required  date. 

All  existing  polices  for  insurance  for 
the  1965  crop  year  have  been  cancelled. 
Insurance  will  be  made  available  under 
the  new  policy,  contained  herein  to 
persons  who  had  such  insurance,  who 
will  receive  a  letter  explaining  this  and 
advising  them  that  they  must  sign  a  new 
application  for  insurance  before  the 
sales  closing  date,  July  31, 1965.  As  with 
any  new  policy  issued,  the  provision  for 
non-cancellation  is  in  effect  for  the  first 
year.  Any  good  insurance  experience 
discount  may  be  carried  over  into  the 
new  policy  without  penalty.  In  addition, 
the  letter  will  advise  that  if  the 
policyholder's  1964  premium  reduction 
exceeded  5  percent,  that  reduction  will 
be  retained  through  the  1989  crop  year 
or  until  the  policyholder's  loss  ratio 
reaches  .81,  whichever  occurs  first. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  an  emergency 
situation  exists  which  precludes  notice 
and  other  public  procedure  because  the 
current  policy  for  insuring  raisins  does 
not  provide  coverage  on  an  actuarially 
sound  basis.  The  intention  of  FCIC  in 
publishing  a  notice  of  proposed 
rulemaking  on  April  24, 1985,  was  to 
correct  this  situation  and  protect  the 
integrity  of  the  raisin  insurance  program. 

One  comment  was  received  relative  to 
the  notice  of  proposed  rulemaking  (50 
FR  1606a  April  24. 1985)  from  the  Office 
of  Inspector  General — Audit,  USDA 
(OIG),  making  suggestions  for  change  in 
three  places  in  the  policy  provisions,  as 
follows: 

1.  Section  4(d).2. — This  section  states 
in  the  determination  of  insured  tonnage, 
that  'Tray  weights  will  be  used  to 
establish  tons  only  if  some  raisins  are 
not  removed  from  the  vineyard."  OIG 
states  that  reliance  on  verifiable 
measures  needs  to  be  emphasized  to  the 
maximum  extent  possible.  The  existence 
of  ''some"  raisins  which  cannot  be 
removed  from  the  vineyard  does  not 
necessarily  mean  damage  is  so  severe 
as  to  preclude  the  use  of  delivered 
weights  for  the  majority  of  the  crop,  or 
that  the  raisins  left  in  the  vineyard 
cannot  be  measured  by  verifiable 
means.  OIG  suggests  that  the  language 
in  that  section  specify  the  use  of  tray 


weights  on  tonnage  not  removed  from 
the  vineyard  to  ensure  that  tray  weights 
are  used  on  that  portion  too  severely 
damaged  to  measure  any  other  way. 
FCIS  agrees  %vith  this. 

Further,  OIG  suggests  that  the 
provision  to  reduce  raisin  tonnage 
damaged  by  rain  should  apply  to  any 
raisins  with  moisture  in  excess  of  16 
percent  which  are  being  valued  for 
insurance  purposes.  The  current 
wording  precludes  calculating  this 
reduction  on  raisin  tonnage  which  is 
reconditioned  and  passes;  and. 
therefore,  creates  the  potential  to  pay 
producers  for  water  lost  in  the 
reconditioning  process.  FCIC  agrees 
with  this  suggestion.  The  language  in 
this  sentence  will  be  changed 
accordingly. 

2.  Section  9.f. — OIG  recommends  that 
courtesy  inspections  not  be  accepted 
unless  the  results  are  fully  documented 
and  the  sample  selected  by  the  USDA 
Inspector.  OIG  also  states  that  micro- 
analysis is  a  process  used  to  detect 
microorganisms,  not  a  condition  subject 
to  RAC  tolerances,  as  implied  in  the 
present  language.  FCIC  agrees  with  this 
and  has  changed  the  language.  FCIC 
allows  iot  reconditioning  when  the 
raisins  are  in  excess  of  18  percent 
moisture.  OIG  believes  that  the  previous 
language  of  the  policy  implies  that  we 
determine  moisture.  This  language  is 
clarified  in  this  new  policy. 

We  will  retain  the  18  percent  moisture 
determination  in  order  to  prevent  the 
insured  from  obtaining  a  USDA 
inspection  then  contacting  FCIC  to 
request  reconditioning  for  non-storable 
raisins.  FCIC  will  determine  by  USDA 
inspection,  and  other  factors  such  as 
weather  conditions  and  the  date, 
whether  reconditioning  will  be 
authorized.  OIG  also  suggested  that 
FCIC  allow  for  dry  reconditioning  in 
those  cases  where  such  reconditioning 
would  be  sufficient.  Wash  and  dry 
reconditioning  is  the  accepted  and 
primary  reconditioning  process.  Dry 
reconditioning  is  not  generally  available 
and  our  past  experience  with  dry 
reconditioning  has  not  been  favorable. 
We  purpose  to  monitor  this  condition  for 
possible  future  change  but  are  not  now 
adopting  the  suggestion  to  allow  dry 
reconditioning. 

3.  Section  14.  Finally.  OIG  suggests 
that  producers  be  required  to  maintain 
tray  count  records  which  are  verifiable 
and  segregated  by  farm  unit.  FCIC 
concurs  with  this  and  Section  14  now 
reflects  this  policy. 

The  principal  changes  in  this  raisin 
policy  from  the  previous  policy  are: 

1.  Section  2.f. — Not  insure  table 
grapes  placed  on  trays  in  some  cases. 
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2.  Section  4.d.(2}—Oelemine  the 
insured  tonnage  by  delivered  tonnage, 
plus  veritable  loss  of  production.  Tray 
weights  will  be  used  to  establish  raisin 
tonnage  not  removed  from  the  vineyard. 

3.  Section  5. — ^Remove  the  Premium 
Adjustment  Table.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1969  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier.  Since  those 
insureds  with  good  loss  ratios  and 
premium  reductions  stayed  in  the 
program  while  those  with  premium 
increases  because  of  poor  loss  ratio 
tended  to  drop  out.  the  premium 
structure  under  the  premium  adjustment 
table  made  actuarial  projection  difficult 

Remove  the  provisions  for  transfer  of 
insurance  experience  and  for  premium 
computation  when  insurance  has  not 
been  continuous.  Deletion  of  the 
Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

4.  Section  Tla.— Change  the  insurance 
ending  date  from  October  25  to  October 
20. 

5.  Section  8. — Shorten  from  7  days  to 
72  hours  the  length  of  time  the  insured 
has  to  give  notice  of  loss  to  better 
enable  PCIC  to  adjust  the  loss. 

6.  Section  ft/— Provide  a 
reconditioning  allowance  when  raisins 
are  high  moisture  due  to  rain. 

7.  Section  iAo.^)eleting  the 
provision  allowing  unit  division.  The 
difficulty  of  maintaining  and  auditing 
accurate  and  adequate  records  of 
production  by  small  units  requires 
plimination  of  this  provision. 

8.  Section  18.-^}efine  "loss  ratio", 
"raisins",  "net  ton".  "USDA  inspection", 
and  "table  grapes." 

Written  comments  on  this  interim  rule 
are  sohcited  by  FCIC  for  60  days  after 
publication  in  the  Federal  Register  and 
any  written  comments  made  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Room  4096,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  20250,  during  regular  business 
hours,  Monday  thhiu^  Friday.  This  rule 
will  be  scheduled  for  review  so  that  any 
amendment  made  necessary  by 
comments  received  may  be  published  as 
quickly  as  possible. 

List  of  Subjects  in  7  CFR  Part  402 

Crop  insurance.  Raisins. 

Interin  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 


the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Raisin 
Crop  Insurance  Regulations  (7  CFR  Part 
402),  effective  for  the  1985  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  402— RAISIN  CROP  INSURANCE 
REGULATIONS 

Subpart— Reguiatlom  for  the  1985  and 
Succeeding  Crop  Yaars 

402.1  Availability  of  raisin  crop  insurance. 

402.2  Premium  rates  and  amounts  of 
insurance. 

402.3  OMB  control  numbers. 

402.4  Creditors. 

402.5  Good  faith  reliance  on 
misrepresentation. 

402.6  The  contract. 

402.7  The  application  and  policy. 

Audmrity:  Sees.  506, 516,  Pub.  L  75-430, 52 
Stat.  73, 77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulationa  for  1985  and 
Succeeding  Crop  Yeara 

{402.1    Availat>ility  of  raisin  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  raisins  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  402.2    Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish 
premium  rates  and  amounts  of  insurance 
per  ton  for  raisins  which  will  be 
included  in  the  actuarial  table  on  file  in 
applicable  service  offices  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  ton 
from  among  those  amounts  contained  in 
the  actuarial  table  for  the  crop  year. 

9  402.3    OMB  control  niimtMrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  to  Part  400  to  Title  7  CFR. 

9402.4  Craditora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  beneflt 
under  the  contract. 

9402.5  Good  fattti  reliance  on 
miarepreaentatlon. 

Notwithstanding  any  other  provision 
of  the  raisin  insurance  contract. 


whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  The 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00.  finds  that  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured'r  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  AppUcation  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

9402.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  raisin  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

9  402.7    TIte  application  and  poHcy. 

(a  J  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  raisin  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county. 
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by  placing  the  extended  date  on  file  in 
the  applicable  service  ofTices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1965  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  raisin 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  O  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  40a38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Raisin 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuranc*  Cofpontiaa 

Raisin— Cmp  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  16.) 

AGREEMENT  TO  INSURE;  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against  the 
unavoidable  loss  of  production  resulting  from 
rain,  occurring  within  the  insurance  period,  to 
raisins  while  in  the  vineyard,  on  trays  or  in 
rolls,  for  drying  unless  limited  by  the 
actuarial  table. 

b.  We  will  not  insure  against  any  loss  Of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
%vrongdoing  by  you,  any  member  of  your 
household,  your  tenants  or  employees 

(2)  The  failure  to  follow  recognized  good 
raisin  management  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  other  than  rain.- 

2.  Tonnage  and  Share  insured. 

a.  The  crop  insured  for  each  crop  year  will 
be  raisins  of  the  grape  varieties  for  which  an 
amount  of  insurance  and  premium  rate  are 
provided  by  the  actuarial. lal>le. 

b.  The  tonnage  insured  for  each  crop  year 
will  be  the  tonnage  in  which  you  have  • 
share,  as  reported  by  you  or  as  determined 
by  as,  whichever  we  elect. 


c.  Raisins  laid  on  trays  after  September  20 
or  the  date  specified  by  the  actuarial  table  for 
such  purpose  will  not  be  insured. 

d.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  raisins  at  the  Kme  insurance 
attaches. 

e.  We  do  not  insure  any  raisins  from  table 
grapes  or  any  rdMhs  ttom  vines  that  have 
had  manual,  mechanical,  or  chemical 
treatment  to  produce  table  grape  sizing, 
unless  we  agree  in  writing  to  insure  such 
raisins. 

3.  Report  of  tray  count,  tonnage,  and  share. 
You  must  report  on  our  form; 

a.  For  all  raisins  which  are  not  damaged, 
the  net  tons  of  insured  raisins  produced  in  the 
county  in  which  you  have  a  share  and  your 
share  as  soon  as  delivery  records  are 
available  but  in  any  event  no  later  than 
March  1  following  the  crop  yean 

b.  For  insured  raisins  which  are  damaged; 

(1)  The  variety; 

(2)  The  location  of  the  vineyard: 

(3)  The  numl>er  of  trays  upon  which  the 
raisins  have  been  placed  for  drying;  and 

(4)  Your  share. 

You  must  report  separately  any  tonnage  that 
is  not  insurable.  You  must  report  if  you  do 
not  have  a  share  in  any  insurable  tonnage  in 
the  county.  This  report  must  be  submitted 
annually  on  or  l>efore  March  1  of  the  year 
following  the  crop  year.  Indemnities  may  be 
determined  on  the  basis  of  information  you 
have  submitted  on  this  report.  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  determine  by  unit  the  insured  tonnage 
and  share  or  we  may  deny  liability  on  any 
unit.  Any  report  submitted  by  you  may  be 
revised  only  upon  our  approval. 

4.  Amounts  of  insurance  and  coverage 
levels. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  contained  in  the  actuarial  tabfe. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c  You  may  change  the  amount  of  insurance 
and  coverage  level  on  or  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table. 

d.  The  amount  of  insurance  for  the  unit  nvill 
be  determined  by  multiplying  the  insured 
tonnage  times  the  amount  of  insurance  per 
ton,  times  your  share.  Insured  toimage  is 
determined: 

(1)  For  raisins  not  damaged  by  rain,  by  the 
delivered  tonnage:  or 

(2)  For  raisins  damaged  by  rain,  by  adding 
delivered  tonnage,  if  any,  to  any  verifiable 
loss  of  production  due  to  rain  damage  in  the 
vineyard.  Tray  weights  will  be  used  to 
establish  raisin  tonnage  not  removed  from 
the  vineyard. 

Raisin  tonnage  damaged  by  rain  will  be 
reduced  .12  percent  for  each  .1  percent 
moisture  in  excess  of  16  percent. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
amount  of  insurance  times  the  premium  rate, 
times  the  insured  tonnage,  times  your  share 
on  the  date  insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 


any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premimum 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  raisin  policy  in  effect 
for  the  1984  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions; 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  ye^r; 

(2)  The  premium  reduction  «vill  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1984  crop  yean 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  at  the  time  the  raisins 
are  placed  on  the  trays  for  drying  and  ends 
the  earlier  of: 

a.  October  20;  or 

b.  The  date  the  raisins  are  boxed  or 
removed  from  the  vineyard. 

8.  Notice  of  damage  or  loss. 

a.  If  you  are  going  to  claim  an  indemnity  on 
any  unit,  we  must  be  given  notice  within  72 
hours  from  the  time  the  rain  fell  on  the 
raisins. 

b.  We  may  reject  any  claim  for  indemnity  if 
such  damage  is  not  reported  within  72  hours 
or  if  you  fail  to  comply  with  any  of  the 
reqiiirements  of  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  must  be 
submitted  to  us  on  our  form  not  later  than 
March  31  after  the  calendar  date  for  the  end 
of  the  insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  raisins 
on  the  unit  and  that  any  loss  of  production 
was  directly  caused  by  rain  during  the 
insurance  period; 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and  marketing  of  any  raisins  in 
which  you  have  a  share  from  the  raisin 
packer,  raisin  reconditioner.  Raisin 
Administrative  Committee  estabUshed  under 
order  of  the  United  States  Department  of 
Agriculture  or  any  other  party  who  may  have 
such  records;  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  tonnage  of 
raisins  by  the  amount  of  insurance  per  ton; 

(2)  Subtracting  therefrom  the  total  value  of 
all  insured  damaged  and  undamaged  raisins; 
and 

(3)  Multiplying  this  result  by  your  share. 
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d.  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  will  be  valued  at 
100  percent  of  the  field  price  or  the  amount  of 
insurance,  whichever  is  higher. 

e.  Raisins  damaged  partially  by  rain  and 
partially  by  uninsiimd  causes  will  b*  vahwd 
at  the  highest  prices  obtainable,  subject  to  an 
adjustment  for  any  reduction  in  value  due  to 
uninsured  causes. 

f.  Raisins  damaged  by  rain,  but  which  are 
reconditioned  and  meet  Raisin 
Administrative  Committee  (RAC)  standards 
for  raisins,  will  be  valued  at  100  percent  of 
the  field  price  or  the  amount  of  inturanca. 
whichever  is  higher.  An  allowance  for 
reconditioning  will  be  deducted  from  that 
value  only  if  yon  obtained  our  prior  written 
consent  to  reconditioning.  The  allowaace  for 
reconditioning  will  be  made  only  when  the 
raisins  have  been  inspected  by  die  USDA 
and.  due  to  rain  damage  wrhile  on  the  tray  are 
found  to  contain  mold,  embedded  sand, 
excessive  moisture,  or  micro-otganisw  in 
excess  of  RAC  tolerances.  Additionalty. 
when  raisins  contain  excessive  moistnre  due 
to  rain,  the  reconditioning  allowance  will  be 
made  only  when  the  moisture  is  determined 
to  be  in  excess  of  18J)  percent  and  the  raisins 
are  wash  and  dry  reconditioned.  The 
maximum  allowance  for  reconditioning  is 
contained  in  the  actuarial  table,  but  the  total 
reconditioning  allowance  will  not  exceed  the 
value  of  the  raisins  after  reconditioning.  We 
may  require  you  to  recondition  a 
representative  sample  of  not  more  than  10 
tons  of  raisins  to  detennine  if  they  meet  RAC 
standards  for  marketable  raisins.  On  the 
basis  of  determinations  made  after  such 
sampling,  we  may  require  yon  to  recondition 
all  raisins,  or  we  may  value  such  raisim  at 
100  percent  of  the  field  price  or  the  amoont  of 
insurance,  wUchew  ia  higher.  If  the 
representativa  sample  docs  not  meet  RAC 
standards  for  marketable  raisins,  tke  coat  of 
reconditioning  the  aample  wiO  be  deducted 
from  the  total  value  of  the  raisins  for  the  unit 

g.  The  value  to  count  for  any  raisins 
produced  on  the  unit  and  not  removed  from 
the  vineyard  wiO  be  Ae  larger  of  the 
appraised  salvage  vaine  or  $35Jn  per  ton. 
You  must  box  and  deliver  any  raisins  that 
can  be  removed  from  the  vineyerd. 

h.  We  may  acquire  all  of  the  ri^t  and  title 
to  your  share  of  any  raisins  damaged  by  rain. 
In  such  event,  the  raisinB  wfll  be  valoed  at 
"zero"  in  determining  the  amount  of  loss  and 
we  will  have  the  ri^  of  ingress  or  egress  to 
the  extent  necessary  to  take  possession  of, 
care  for,  and  remove  such  raisins. 

i.  Raisins  destroyed  without  inspection  or 
put  to  another  use  without  consent  will  be 
valued  at  the  amount  of  insurance. 

j.  You  must  not  abandon  any  tonnage  to  us. 

k.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  pravisioas  of  7 
U.S.C.  1508(c).  You  must  bring  suit  within  U 
months  of  the  date  notice  of  denial  is 
received  by  yoe. 

1.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim  or  entry  of  a  final  fudgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fae,  or 
other  charges  in  connection  with  any  daim 


for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  wilL  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  tiw  date  you  sign.  date,  and 
submit  to  OS  the  properly  completed  daim  for 
indemnity  form,  if  the  reason  for  onr  bilure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Seoetaiy  of  the  Treasury 
under  Section  12  of  the  Contract  Dispates  Act 
of  1078  (41  U.S.C  611),  and  published  in  the 
Federal  Register  semi-annually  on  or  about 
January  1  and  luly  1.  The  interest  rate  to  be 
paid  on  any  indemnity  vrill  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

m.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attachea 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  person(s)  we  determine  to  be 
beneficially  entitled  thereto. 

10.  Conceahnent  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liabiUty  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  die  beginning  of  the  crop 
year  with  napact  to  vAnA  such  act  or 
omission  occurred. 

11.  Ttanafsr  of  ri^t  to  indemnity  on 
insured  share. 

If  you  fransfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  tranafer  most  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transfieree  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assiyi  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  witii  onr  approvaL  Hie  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  fiom  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  phis 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  vineyard. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  tray  counts,  the  faisured, 
uninsured,  and  planted  acreage  and 
production  informatioa  from  your  vineyard 
operation.  Any  person  designated  by  us  will 
have  access  to  such  records  and  the  vineyard 
for  purposes  related  to  the  contract 

15.  Other  insurance. 

If  in  any  crop  year,  you  obtain  any  other 
insorance  en  any  nnit  against  rain  damage  or 
loss,  and  sadi  insurance  is  obtained  before 
insurance  attaches  under  the  contrect  this 
contract  will  be  voided  for  that  crop  year  on 
such  unit 


1&  Life  at  eoatntt  cancellation  md 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  contimie  ki 
force  for  each  succeeding  axtp  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  die 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such  < 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  bxm  an  indemnity  claim 
will  be  the  date  yo«  sign  sudi  claiss:  or 

(2)  If  deducted  bora  payment  under  anodier 
program  administered  by  the  United  States 
Department  of  Agricnhme  will  be  the  date 
such  other  payment  was  approved. 

d.  The  cancellation  and  ternunetion  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  yon  are  an  entity  other 
than  an  individual  and  such  entity  ie 
dissolved,  die  contract  will  teiminete  as  of 
die  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occun 
after  tawurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  tfaroo^i  the 
crop  year  and  terminate  at  the  end  tlierea£ 
Death  of  a  partner  in  a  partnershqi  wdl 
dissolve  the  partnership  unless  the 
partnenhip  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  joindy.  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  Tlie  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  yean. 

17.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  the 
amount  of  imw'"'"''-*  you  selected  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
amount  of  insurance  which  you  «nll  be 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by  the 
April  30  preceding  the  cancellation  date  for 
succeeding  crop  years.  Acceptance  of  any 
changes  will  be  cooclesively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

18.  Meaning  of  terms. 

For  the  purpoaes  of  raisin  crop  instirance: 
A.  "Actuarial  table"  means  the  forma  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pirftlic 
inspection  in  your  service  office,  and  wliidi 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  varieties, 
reconditioning  allowances,  and  related 
informatian  regarding  raisin  insurance  m  the 
county. 

b.  "Contigoons  land"  means  land  which  is 
touching  at  any  point  except  diet  land  which 
is  separated  by  only  a  public  or  privaSe  right- 
of-way  will  be  considered  conti^ions. 

c.  "County"  Bseans  the  county  shown  on 
the  appiicatiaa  and  ai^  additional  land 
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located  in  a  local  producing  area  bordering 
on  the  county,  as  showm  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying. 

e.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

f.  "Loss  ratio"  means  the  ratio  of 
indemnityfiesl  to  premium(s). 

g.  "Net  ton"  means  a  ton  of  raisins 
delivered  to  and  paid  for  by  the  processor. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  the  State,  or  any 
agency  thereof. 

L  "Raisins"  means  specific  varieties  of 
grapes  as  established  by  the  actuarial  table 
laid  on  trays  or  rolls  in  the  vineyard  to  dry. 

f.  "Raiain  tonnage  report"  means  a  form 
prescribed  by  us  for  annually  reporting  all 
your  share  and  tonnage  of  raisins  in  the 
county. 

k.  "Service  office"  means  the  office 
servjdng  your  contract  as  shown  on  the 
appUcatiaR  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

L  'Table  grapes"  means  grapes  which  are 
grown  for  commercial  sales  as  fresh  grapes 
on  acreage  on  which  the  cultural  practices  to 
produce  &esh  marketable  grapes  were 
carried  out 

m.  "Tenant"  means  a  person  who  rents 
land  &om  another  person  for  a  share  of  the 
raisins  or  a  share  of  the  proceeds  therefrom. 

n.  'Ton"  means  2,000  pounds.  Raisin 
tonnage  may  be  computed  on  the  basis  of  one 
ton  of  raisins  insured  for  every  four  and  one 
half  tons  of  fresh  grapes  when  first  placed  on 
trays  for  drying. 

a.  "Unit"  means  all  insurable  acreage  of  the 
same  grape  variety,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  bi  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  conunodity 
payment  or  any  consideration  other  than  a 
share  in  the  raisins  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Units  will 
be  determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  when  adjusting  a  loss.  We 
may  consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

p.  "USDA  inspection"  means  the  actual 
determination  by  a  USDA  inspector  of  all 
defects.  Limited  inspections  or  inspections  on 
submitted  samples  are  not  considerd 
inspections. 
.    19.  Descriptive  headings. 

The  descriptive  heading  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

20.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 


determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

21.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  %vriting  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  conflrmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  June  5, 1965, 

PatarF.Coie. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  luly  9, 1985. 

Approved  by: 
Manitt  W.  Spragiie. 
Manager. 
[FR  Doc.  85-16580  Filed  7-11-45: 8:45  am] 


Agricultural  Marketing  Service 

7CFRPart»10 

[Lwnon  ftog.  S24  Lamon  R«g.  S23,  AnMtt.  1] 

Lemons  Qrovm  In  CaUfomia  and 
Ariiona;  Limitation  of  HandUng 

AQCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Rnal  rule. 


;  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
330.000  cartons  during  the  period  July 
14-20. 1985,  and  increases  the  quantity 
of  lemons  that  may  be  shipped  to 
350,000  cartons  during  the  period  July  7- 
13, 1985.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  such  periods  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  (9  910.824) 
becomes  effective  July  14, 1985,  and  the 
amendment  (j  910.823)  is  effective  for 
the  period  July  7-13, 1985. 
FOn  nWTHER  INFORMATION  CONTACT! 
William  J.  Doyle,  Chief.  Fruit  Branch. 
F»V,  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLCMCNTARY  INFONMATION:  This 

Rnal  rule  has  been  reviewed  imder 
Secretary's  Memorandimi  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  imder 
Marketing  Order  No.  910,  as  amended  (7 


CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Adminisfrative 
Committee  and  upon  other  available 
information.  It  is  foimd  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  July  9, 1985, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  good  on 
all  sizes  except  larger  sized  second 
grade  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  purposes  of  the 
act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  9  910.824  is  added  to  read  as 
follows: 

9910.824    Lemon  Regulation  524. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  )uly  14, 1985, 
through  July  20, 1985,  is  established  at 
330,000  cartons. 
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3. 1  910.823  Lemon  Regulation  523  is 
revised  to  read  as  follows: 

$>1(U23    LainonltogulallonSSS. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUdi  may  be 
handed  during  the  period  July  7. 1966. 
through  July  13, 1985,  is  established  at 
350,000  cartons. 

Dated:  July  laifles. 
Thonns  R.  CIsik, 

Acting  Director.  Fruit  and  Vegetabh  Divkion, 
AgriculturaJ  Markmting  Service. 
[FR  Doc.  85-16792  Filed  7-11-85: 8:4B  am] 
■iuJNDCOMa4« 


7  CFR  Parts  91 1. 915, 916, 917. 919, 
921. 922. 923. 924. 930, 967.  and  985 

Exp«ntM  and  AMSsamant  RatM  for 
Spadftad  Mailcadno  Ofdare 

AOENCV:  Agcieoltural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMNAMV:  This  final  rufe  authoriaes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  911, 915, 916,  917,  918, 921, 922. 
923,  924,  93a  967  and  965  for  the 
respective  1985-86  fiscal  year  for  each 
order.  Funds  to  administer  these 
programs  are  derived  from  assessiaents 
on  handlers. 

EFFECTIVE  DATES:  ^tril  1. 1985— March 
31, 1986  (SS  911.224, 915.224. 921.224, 
922.225, 923.225,  and  924.225);  March  1, 
1985— February  28, 1986  (SS  916.224. 
917.241.  917.242.  and  91&222):  May  1. 
1985— April  30. 1986  (S  930.215}:  June  1. 
1985— May  31. 1906  (S  965.305];  August 
1, 1985— July  31. 1966  (S  967.221). 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C 
20250,  telephone  202-447-5975, 

SUPFLEMENTARV  INFORMATION:  This 
final  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512.-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Ktenley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  mariceting  orders,  and  upon 
other  information. 


Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  dates  until  30  days  after 
publication  in  the  Fednal  Register  (5 
U.S.C  553).  Eadi  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  bi^nning 
of  such  year.  To  enable  the  committtees 
to  meet  current  fisccd  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  Handlers  have  been 
apprised  of  the  provisions  and  effective 
dates  specified  in  this  final  rule.  It  is 
found  tiiat  the  specified  expenses  and 
assessment  rates  will  tend  to  effectuate 
the  declared  policy  of  the  act 

List  of  Subjacto  in  7  CFR  Parts  911. 915. 
916. 917. 918.  t2t  922. 923. 924. 930. 967, 
and  865 

Marketing  Agreements  and  Orders, 
Limes  (Florida).  Avocados  (Florida). 
Nectarines  (California),  Peaches  and 
Plums  (California),  Peedies  (Georgia). 
Peaches  (Washington),  Apricots 
(Washington),  Cherries  (Washington), 
Prunes  (Washington-Oregon),  Cherries. 
Celery  (Florida),  and  Spearmint  Oil. 

1.  The  authority  citation  for  7  CFR 
Parts  911,  915. 916, 917. 918,  921. 922.  923. 
924.  930,  967.  and  985  continoes  to  read 
as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C.  eoi-«74. 

New  SS  911.224,  915.224,916.224. 
917.241,  917.242.  918.222.  921.224,  922.225, 
923.225,  924.225,  930.215,  967.221,  and 
985.305  are  added  to  read  as  follows  (the 
following  sections  prescribe  the  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 

PART  911— UMES  GROWN  IN 
FLORIDA 

$911,224    Expanses  and  assaeement  rate. 

Expenses  of  $217,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.15  per  bushel  of  limes  is  estabUshed 
for  the  fiscal  year  ending  March  31, 1986. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

S  915.224    Expanaaa  and  asaasamant  rate. 
Expenses  of  $173,000  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.11  per  bushel  of  avocados  is 
established  for  the  fiscal  year  ending 
March  31. 1986. 


PART  916-NECTARINES  GROWN  M 
CALIFORNIA 

Expenses  of  $2,687,576  by  die 
Nectarine  Administrative  Crfinwnittea  are 
authorized,  and  an  assessment  rate  of 
$0.14  per  No.  22D  standard  hig  box  of 
nectarines  is  established  for  the  fiscal 
year  ending  February  28. 1966. 
Unexpended  funds  from  the  1964-85 
fiscal  year  aiay  be  carried  over  as  a 
reserve. 

PART  917-FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

S  917.241    Expenses  and  asssssmsiH  rala. 

Expenses  of  $2,651,280  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.18  per  No. 
22D  standard  lug  box  of  plums  is 
established  for  die  fiscal  year  ending 
February  28. 1986.  Unexpended  funds 
from  the  1984-85  fiscal  year  may  be 
carried  over  as  a  reserve. 

Expenses  of  $2,346,443  by  die  Peach 
Commodity  Coaiaiittee  are  antfaoriaed. 
and  an  assessment  rate  of  $0.14  per  No. . 
22D  standard  lug  box  of  peaches  is 
established  for  die  fiscal  year  endiBg 
February  2a  1966. 

PART  918-FRESH  PEACHES  GROWN 
IN  GEORGIA 

Expenses  of  $11,610  by  the  Industry 
Committee  are  authorized,  and  an 
assessment  of  $0.01  per  bushel  of 
peaches  is  established  for  the  fiscal  year 
ending  February  26, 1966. 

PART  921-FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 


S  921.224    Espenaes  and  1 

Expenses  of  $21,556  by  the 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $1.50  per  ton  of 
peaches  is  established  for  the  fiscal  year 
ending  March  31. 1988.  Unexpended 
funds  from  the  1964-66  fisccd  year  may 
be  carried  over  as  a  reserve. 

PART  922-APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 


S922.22S    Expenseeandi 

Expenses  of  $5,220  by  the  Washington 
Apricot  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$1.50  per  ton  of  apricots  is  established 
for  the  fiscal  year  ending  March  31, 1966. 
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Unexpended  funds  from  the  1984-85 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  923— SWEET  CHERRIES 
GROWN  IN  OESIQNATEO  COUNTIES 
IN  WASHINGTON 


St».229 

Expenses  of  $80,209  by  the 
Washington  Cherry  Marlceting 
Committee  are  authorized,  and  an 
assessment  rate  of  $1.00  per  ton  of 
cherries  is  established  for  the  fiscal  year 
ending  March  31. 1986. 

PART  924-FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREGON 


{124.225 

Expenses  of  $28,965  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $2.00  per  ton 
of  prunes  is  established  for  the  fiscal 
year  ending  March  31. 1986. 

PART  MO-CHERRIES  GROWN  IN 
mCHIQAN,  NEW  YORK.  WISCONSIN. 
PENNSYLVANIA,  OHK>.  VIRGINIA. 
WEST  V1RGIMA,  AND  MARYLAND 


S  930.215 

Expenses  of  $144,780  by  the  Cherry 
Administrative  Board  are  authorized, 
and  an  assessment  rate  of  $1.20  per  ton 
of  cherries  delivered  for  processing  is 
established  for  the  fiscal  year  ending 
April  30, 1986.  Unexpended  funds  from 
the  1984-85  fiscal  year  may  be  carried 
over  as  a  reserve. 

PART  967-CELERY  GROWN  IN 
FLOR0A 


fM7.221 

Expenses  of  $126,000  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  of  $0.02  per  crate  of 
celery  is  established  for  the  fiscal  year 
ending  July  31. 1986.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  SeS-SPEARMINT  OIL 
PRODUCED  M  THE  FAR  WEST 

trala,aiMl 

E]q>ense*  of  $135,000  by  the  Spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  f  965.41  is  fixed  at  9  cents  per 
pound  for  salable  spearmint  oil  for  the 
1965-86  mariceting  year  ending  May  31. 
1966.  Unexpended  funds  may  be  carried 
over  as  a  reserve  in  the  maximum 
amount  permitted  pursuant  to  S  985.42. 


Dated:  luly  8. 1965. 
Thomat  R.  Clark. 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc.  B5-16585  Filed  7-11-85;  8:45  am] 
sauna  cooc  Mio-oa-« 


Food  Safety  and  Inapactlon  Sarvico 

•  CFR  Part  318 

[Doekat  Na  •4-02«-f  ] 

Alpha-Tocopharol  aa  an  N-nitroaamina 
Inhibitor  In  Pump-Curad  Bacon; 
LacHtiin  aa  an  Emulalflar  in  Maat  Food 
Producta 

Correction 

In  FR  Doc.  85-16066.  beginning  on 
page  27573  in  the  issue  of  Friday,  July,  5, 
1985.  on  page  27574,  at  the  top  of  die 
first  column,  insert  "CFFCCnvE  DATE: 
September  3, 1985." 

isjJNO  cooc  1S0».01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Dockat  No.  aiSS] 

MkMa  Atlantic  Confaranca;  Protiil>ttad 
Trada  Practicoa  and  Affirinatlva 
vorracnva  Acoona 

AOCNCV:  Federal  Trade  Commission. 
action:  Dismissal  Order. 


r.  The  Federal  Trade 
Commission  has  dismissed  the 
complaint  in  this  matter  since  the 
collective  ratemaking  activities  of 
respondent  are  immunized  by  the  state 
action  doctrine.  The  Commission  has 
found  that  "further  prosecution  of  this 
matter  does  not  appear  to  be  in  the 
public  interest". 

DATU:  Complaint  issued  Sept  18. 1964. 
Order  Dismissing  Complaint  issued  June 
27.1965.' 

MM  RMTMni  MMNMATtON  CONTACR 
Berry  E.  Barnes.  Boston  Regional  Oflfice. 
Federal  Trade  Conunission.  150 
Causeway  St..  Room  1301.  Boston,  MA 
02114.  (617)  223-6621. 

•U^fUIMDITARV  irOIWIATION:  in  die 
Matter  of  Middle  Atlantic,  Conference,  a 
corporation. 

List  of  SubjecU  in  16  CFR  Part  13 

Intrastate  carriers.  Collective 
ratemaking.  Trade  practices. 


(Sec.  6,  38  Stat.  721: 15  U.S.C  48.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  i5) 

Before  Federal  Trade  Commission 

(Docket  No.  9185] 

Order  Dismissing  Complaint 

In  the  Matter  of  Middle  Atlantic 
Conference,  a  corporation. 

The  Commission  has  considered  this 
matter  on  complaint  counsel's 
unopposed  motion  that  the  complaint  be 
withdrawn. 

In  this  case  respondent  has  argued 
that  its  collective  ratemaking  activities 
are  immunized  by  the  state  action 
doctrine.  Complaint  coimsel  now 
represents  that  all  the  elements  of  a 
state  action  defense  as  articulated  by 
the  Supreme  Court  in  Southern  Motor 
Carriers  Rate  Conference  v.  United 
States.  105  S.<:t  1721  (1985).  are 
available  to  the  respondent. 
Accordingly,  further  prosecution  of  this 
matter  does  not  appear  to  be  in  the 
public  interest.  The  complaint  is 
therefore  dismissed. 

By  direction  of  the  Commission. 

Issued:  June  27, 1985. 
EmUyH.Rock. 
Secretary, 
(FR  Doc.  85-16604  Filed  7-11-85;  0:45  am] 

BtLUNQ  cooc  trSO-OI-M 


16  CFR  Part  13 

(Docfcat  Na  C-3157) 

AlHad  Corp.  at  ai.;  Prohibitad  Trada 
Practicaa  and  Affirmattva  Corractlva 
Actiona 

AOCNCV:  Federal  Trade  Commission. 
action:  Consent  Order. 


■Copie*  of  th«  Complaint  are  filed  «ndi  tha 
original  document 


:  The  Federal  Trade 
Commission  has  accepted  a  consent 
order  with  Allied  Corporation  and  King 
Radio  Corporation  in  settlement  of 
alleged  violations  of  section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  The  order 
requires  Allied  to  divest  the  King 
Weather  Radar  Line  to  Narco  Avionics. 
Inc..  or  another  Commission-approved 
purchaser.  With  certain  exceptions,  the 
order  also  prohibits  Allied,  for  a  period 
of  ten  (10)  years,  from  acquiring,  without 
the  Commission's  prior  approval,  any 
interest  in  any  company  that 
manufactures  or  sells  general  aviation 
weather  detection  systems  in  the  United 
States. 
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DATE  Complaint  and  Order  issued  June 

17,1985.' 

FOR  niRTHER  INFOmMTION  CONTACn 

Stephen  W.  Riddell.  FTC/L-SOl-ia 

Washington.  D.C.  20580.  (202)  254-8577. 

SUPPIEMENTARV  MFORMAHON:  On 

Thursday,  March  28. 1985,  there  was 
published  in  the  Federal  Register.  SO  FR 
12314,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Allied 
Corporation,  a  corporation,  and  King 
Radio  Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order.  The  material  for 
which  confidential  treatment  was 
requested  was  provisionally  deleted 
from  the  March  28, 1985  proposed 
consent  agreement,  pending  the 
Commission's  action  on  the 
confidentiality  request.  The  consent 
order  published  below  contains  the 
deletion  of  the  material  for  which  the 
Commission  has  actually  granted 
confidential  treatment.  The  deleted 
material  has  been  replaced  in  the  text 
with  the symbolf  *  *J. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
below,  in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codiHed  imder  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  or  Assets:  S 
13.5  Acquiring  corporate  stock  or  assets: 
13.&>20  Federal  Trade  Commission  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Aviation  weather  detection  systems. 
Trade  practices. 

(Sec.  6.  38  Stat.  721;  IS  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18) 

Before  Federal  Trade  CommbsioD 

[Docket  No.  C-3157] 
Decision  and  Order 

Commissioners:  James  C.  Miller  IIL 
Chairman.  Patricia  P.  Bailey,  George  W. 
Douglas,  Terry  C.  Calvani,  Mary  L 
Azcuenaga. 

In  the  Matter  of  Allied  Corporation,  a 
.corporation,  and  King  Radio 
Corporation,  a  corporation. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of  the 
acqaisition  of  King  Radio  Corporation 
("King")  by  the  AUied  Corporation 


■  Copies  of  the  Comptaiitt  ere  filed  with  the 
original  document. 


("Allied"),  and  Allied  and  King  having 
been  furnished  thereafter  with  a  copy  of 
a  draft  complaint  which  the  Bureau  of 
Competition  proposed  to  present  to  the 
Commission  for  its  consideration  and 
which,  if  issued  by  the  Commission, 
would  charge  Allied  and  King  with 
violations  of  the  Clayton  Act  and 
Federal  Trade  Commission  Act;  and 

Allied,  King,  their  attorneys,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  Allied  and  King  of  all  the 
jurisdictional  facts  set  forth  in  the 
aforesaid  draft  of  complaint,  a  statement 
that  the  signing  of  said  agreement  is  for 
'  settlement  purposes  only  and  does  not 
constitute  an  admission  by  Allied  and 
King  that  the  law  has  been  violated  as 
alleged  in  such  complaint,  and  waivers 
and  other  provisions  as  required  by  the 
Commission's  Rules;  and 

The  Commission  having  thereafter 
considered  the  matter  and  having 
determined  that  it  had  reason  to  believe 
that  Allied  and  King  have  violated  the 
said  Acts,  and  that  complaint  should 
issue  stating  its  charges  in  that  respect, 
and  having  thereupon  accepted  the 
executed  consent  agreement  and  placed 
such  agreement  on  the  public  record  for 
a  period  of  sixty  (60)  days,  now  in 
fiu-ther  conformity  with  the  procedure 
prescribed  in  S  2.34  of  its  Rules,  the 
Commission  hereby  issues  its  complaint, 
makes  the  following  jurisdictional 
findings  an  enters  the  following  Order: 

1.  AUied  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  New  York  with 
its  executive  ofHces  at  Colimibia  Road 
and  Park  Avenue,  Morris  Township, 
New  Jersey  07960. 

2.  King  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  Kansas  with  its 
executive  offices  at  400  North  Rogers 
Road,  Olathe,  Kansas  66062. 

3.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  Allied  and  King,  and 
the  proceeding  is  in  the  public  interest. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(A)  "Allied  means  Allied  Corporation, 
its  predecessors,  divisions,  subsidiaries, 
groups  and  affiliates  controlled  by 
Allied  and  their  respective  directors, 
officers,  employees,  agents  and 
representatives  and  their  respective 
successors  and  assigns. 

(B)  "King  Radio"  means  King  Radio 
Corporation,  its  predecessors,  divisions, 
subsidiaries,  groups  and  affiliates 
controlled  by  King  Radio  and  their 
respective  directors,  officers,  employees. 


agents  and  representatives  and  their 
respective  successors  and  assigns. 

(C)  "King  WeatherRadar  Line"  means 
all  airborne  weather  detection  systems 
currently  manufactured,  sold  or  owned 
by  King  Radio,  including  but  not  limited 
to  the  KWX  565  and  the  KWX  58 
weatherradar  systems;  all  airborne 
weather  detection  systems  that  King 
Radio  has  tmder  development,  including 
but  not  limited  to  the  KWX  57,  the  KWX 
460,  and  improvements  or  modifications 
to  the  KWX  56  or  KWX  58  systems;  and 
any  other  plans  or  research  related  to 
airborne  weather  detection  systems.  The 
KWX  56  and  the  KWX  58  weatherradar 
systems  shall  be  construed  to  include, 
respectively,  the  KI 244  and  the  KI  248 
control/ indicators,  the  KA  126  and  the 
KA  128  combined  antenna/receiver/ 
transmitter  tmits  and  the  KGR  356  and 
the  KGR  538  graphics  interface  units. 

(D)  "Airborne  weather  detection 
system"  means  (1)  a  product,  consisting 
of  a  display,  a  sensor  device  and  an 
antenna,  that  uses  radio  waves  to  detect 
and  display  weather  conditions  and  is 
designed  to  enable  a  pilot  to  evaluate 
and  avoid  adverse  weather  conditions 
and  is  designed  for  use  in  aircraft;  or  (2) 
a  receiver  system  designed  for  use  in 
aircraft  that  detects  li^tning  and  is 
designed  to  enable  a  pilot  to  evaluate 
and  avoid  adverse  weather  conditions. 
"Airborne  weather  detection  system" 
shall  also  include  any  device  that 
performs  the  same  fimction  in  the  same 
manner  as  the  King  Radio  products 
designated  KGR  356  and  KGR  358  for 
display  on  the  products,  defined  in  D(l) 
and  D(2)  above. 

(E)  "Piece  Parts"  are  components  and 
raw  materials  purchased  or  made  by 
King  Radio  for  use  in  manufacturing, 
producing  or  repairing  the  King  Weather 
Radar  Line  or  spare  parts.  "Kits"  are  all 
Piece  Parts  required  to  assemble  a 
specific  quantity  of  the  King  Weather 
Radar  Line. 

I 

It  is  Ordered  that:  (A)  Within  eight  (8) 
months  from  the  date  this  Order 
becomes  final.  Allied  shall  divest 
absolutely  and  in  good  faith  all  of  the 
assets  described  below,  so  as  to  transfer 
the  King  Weather  Radar  Line  as  a  viable 
product  line  such  that  a  purchaser  could 
compete  as  a  manufacturer  and  seller  or 
airborne  weather  detection  systems: 

(1)  All  inventories,  including  Piece 
Parts,  Work-In-Process,  finished  goods 
and  kits  solely  dedicated  to  the  King 
Weather  Radar  Line,  as  determined 
pursuant  to  a  physical  inventory  to  be 
taken  approximately  seven  (7)  days  in 
advance  of  the  closing  of  the  sale, 
except  that  Allied  may  retain,  at  its 
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discretion,  sufFicient  quantities  of 
Finished  Goods  and  spare  parts  as  to  be 
able  to  service,  maintain  and  repair  its 
products  in  the  field  and  fulfill  those 
contracts  not  assignable  to  the 
purchaser. 

(2)  All  tooling,  whether  or  not  in  the 
custody  of  vendors,  and  test  equipment, 
including  fixttires  thereof,  solely 
dedicated  to  the  IGng  Weather  Radar 
Line. 

(3)  AH  know-how,  and  trade  secrets,  if 
any,  solely  dedicated  to  the  King 
Weather  Radar  Line,  including  one 
patent  (no.  3973145)  and  one  patent 
application  (no.  412913). 

(4)  All  engineering  and  design 
drawings,  including  but  not  limited  to  all 
documentation  for  software  contained  in 
or  used  in  the  mannfnrture  of  the  King 
Weather  Radar  Line:  ail  documentation 
related  to  a  new  weather  radar 
antenna/receiver/transmitter  unit  that 

is  in  the  early  development  stage;  all 
documentation  related  to  a  design  for  a 
test  adapter  to  enable  the  testing  of  the 
KCR  356  and  KGR  358  graphics  interface 
units  utilizing  an  Apple  Computer  and 
all  other  documentation,  design  and 
development  studies,  inventory,  models 
and  all  other  data  related  to  the  King 
Weather  Radar  Line. 

(5)  All  processes,  bills  of  material, 
maintenance  manuals,  pilots'  guides, 
TSO  reports,  advertising  literature  and 
brochures  solely  dedicated  to  the  King 
Weather  Radar  Line:  vendor  and 
distribution  lists;  and  documentation 
related  to  a  sales  history  and  marketing 
of  the  King  Weather  Radar  Line  to  the 
extent  that  such  documentation  is 
separable  from  other  confidential 
information  not  related  to  the  King 
Weather  Radar  Line. 

(6)  All  purchase  orders  for  Piece  Parts 
oo  o«tler  to  the  extent  that  they  are 
assignable  and  solely  dedicated  to  the 
King  Weather  Radar  Line,  all  customer 
lists  for  King  Weather  Radar  Line 
products  and  all  contracts  for  the  sale  of 
King  Weather  Radar  Line  to  the  extent 
that  they  are  assignable. 

(B)  Divestiture  of  the  King  Weather 
Radar  Line  shall  be  made  to  Narco 
Avionics,  Inc.  pursuant  to  the  terms  of 
the  Agreement  of  Purchase  and  Sale 
attached  hereto  as  Exhibit  A,  or  to  such 
other  purchaser  or  purchasers  that 
receive(8)  the  prior  approval  of  the 
Commission  and  only  in  a  manner  that 
receives  prior  approval  of  the 
Commissions. 

(C)  For  a  period  of  ninety  (90)  days 
following  the  divestiture  of  the  King 
Weather  Radar  Line,  or  such  longer 
period  (not  to  exceed  six  (6)  months)  as 
agreed  between  the  purchaser  and 
Allied,  Allied  shall  assist  the  purchaser 
in  the  start-up  and  manufacturing 


process  of  the  King  Weather  Radar  Line 
by  making  personnel  available  to  train 
and  educate  employees  of  the  purchaser 
selected  by  it  in  all  facets  of  the  start-upii 
manufacture,  production  and  repaid  of 
the  King  Weather  Radar  Line.  Allied 
shall  name  a  single  technical 
coordinator  to  serve  at  the  focal  point 
for  such  technical  assistance.  For  such 
technical  assistance.  Allied  may  assess 
the  purchaser  an  amount  in  accord  with 
the  terms  of  the  Agreement  of  Purchase 
and  Sale  attached  hereto  as  Exhibit  A. 
or  may  chtuge  the  purchaser  an  amount 
not  to  exceed  its  cost  for  the  time  and 
materials  (plus  a  reasonable  material 
burden  rate)  involved,  plus  its 
reasonable  travel,  lod^ng  and 
subsistence  costs,  if  any. 

(D)  Pending  the  divestiture  of  the  King 
Weather  Radar  Line  required  by  this 
Order,  Allied  shall  use  its  best  efforts  to 
advertise,  promote,  manufacture  and 
sell  the  King  Weather  Radar  Line  at 
substantial  present  levels.  Allied  shall 
also  continue  to  fimd  all  ongoing 
research  and  development  projects  with 
regard  to  the  King  Weather  Radar  Line 
at  1984  levels.  Allied  shall  be  required  to 
designate  an  appropriate  King  Radio 
employee  to  be  responsible  for 
managing  the  King  Weather  Radar  Line 
pending  its  divestiture. 

(E)  Pending  the  divestiture  of  the  King 
Weather  Radar  Line  required  by  this 
Order,  Allied  and  King  shall  maintain 
the  viability,  integrity  and  marketability 
of  the  properties  described  in  Paragraph 
I  (A)  and  shall  not  use  or  permit  the 
destruction,  removal  or  impairment  of 
any  assets  to  be  divested  except  in  the 
ordinary  course  of  business  and  except 
for  ordinary  wear  and  tear. 

II 

It  is  further  Ordered,  that,  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final,  Allied  shall  not,  without 
the  prior  approval  of  the  Commission, 
directly  or  indirectly,  acquire  any  stock, 
share  capital  or  equity  interest  in  any 
concern  engaged  in.  or  any  assets  used 
in  the  manufacture  and  sale  in  or  to  the 
United  States,  of  airborne  weather 
detection  systems  designed  for  use  in 
general  aviation  aircraft:  provided, 
however,  that  nothing  in  this  Order  shall 
prohibit  Allied  from  (i)  acquiring,  for 
investment  purposes  only,  an  interest  of 
not  more  than  one  (1)  percent  of  the 
stock,  share  capital  or  equity  of  any 
such  concern:  or  (ii)  making  purchases, 
in  the  ordinary  course  of  business,  of 
components  and  equipment  used  to 
manufacture  airborne  weather  detection 
systems  {e.g.,  tools,  test  equipment  and 
components).  For  the  purposes  of  this 
Paragraph,  the  term  "general  aviation 
aircraft"  means  those  aircraft 


predominantly  used  for  private  purposes 
rather  than  (i)  for  military  purchases  or 
(ii)  for  the  transport  of  people  or  cargo 
for  a  fee. 

ni 

It  is  further  Ordered,  that  if  AlUed  has 
not  accompUsfaed  the  divestitnre 
required  by  Paragraph  I  of  this  Order 
tvithin  Ae  eight-month  period.  Allied 
shall  consent  to  the  appointment  of  a 
trustee  who  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  most  favorable  price  and  terms 
available  consistent  with  this  Order's 
unconditional  obligation  to  divest.  The 
trustee  shall  be  a  person  with 
experience  and  expertise  in  acquisitions 
and  divestitures  and  shall  be  selected 
by  the  Commission  subject  to  Allied's 
consent,  which  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  serve  at  the  cost  and  expense  of 
Allied  based  on  reasonable  and 
customary,  terms.  The  trustee's 
compensation  shall  be  based  on 
reasonable  and  customary  terms.  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  pari  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  trust  assets.  The  trustee 
shall  have  the  cooperation  of  Allied  in 
accomplishing  the  divestiture  within  a 
reasonable  period  not  to  exceed  ten  (10) 
months  and  subject  to  the  prior  approval 
of  the  Federal  Trade  Commission.  The 
appointment  of  a  trustee  shall  not 
preclude  the  Commission  from  seeking 
civil  penalties  and  other  relief  available 
to  it  for  any  failure  by  Allied  to  comply 
with  Paragraphs  I  through  VI  of  this 
Order. 

IV 

It  is  further  Ordered,  that  within  sixty 
(60}  days  from  the  date  on  which  this 
Order  becomes  final  and  the  first  two 
sixty  (60)  day  periods  thereafter  and 
every  ninety  (90)  days  thereafter  until 
Allied  has  fiilly  complied  widi  the 
provisions  of  Paragraph  I  of  this  Order, 
Allied  shall  submit  in  writing  to  the 
Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  intends  to  comply,  is  complying 
or  has  complied  with  that  provision  of 
this  Order.  All  such  compliance  reporis 
shall  include  a  summary  of  all 
discussions  and  negotiations  with  any     . 
persons  who  are  potential  purchasers  of 
the  assets  to  be  divested  as  specified  in 
Paragraph  I  of  this  Order,  including  the 
identity  of  all  such  persons,  copies  of  all 
written  communications  to  and  froo) 
such  persons,  and  all  internal 
memoranda,  reports  and 
reconmiendations  concerning 
divestiture. 
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It  is  further  Ordered,  that  for  a  period 
of  ten  (10)  years  from  the  date  on  which 
this  Order  becomes  final,  Allied  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  corporate 
changes  that  may  affect  compliance 
obligations  arising  out  of  this  Order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  successor 
corporations  and  the  creation  or 
dissolution  of  subsidiaries. 


V.| 
Oiii 


i  the  first  anniversary  of  the  date 
this  Order  becomes  final  and  on  every 
anniversary  date  thereafter  for  the 
following  nine  (9)  years.  Allied  shall 
submit  to  the  Commission  a  verified 
written  report  setting  forth  the  manner 
and  form  in  which  it  has  complied  or  is 
complying  with  this  Order. 

Issued:  June  17. 1985. 
By  the  Commission. 

Agreement  of  Purchase  and  Sale 

This  Agreement  made  and  entered  on 
this  23d  day  of  January,  1985  (the 
"Agreement")  by  and  between  Narco 
Avionics,  Inc.,  a  Delaware  corporation, 
with  its  principal  offices  at  270 
Commerce  Drive,  Fort  Washington, 
Pennsylvania  19034  ("Buyer")  and  King 
Radio  Corporation,  a  Kansas 
corporation,  with  its  principal  offices  at 
400  North  Rodgers  Road,  Olathe,  Kansas 
66062  ("Seller"). 

Buyer  desires  to  purchase  fiom  Seller, 
and  Seller  desires  to  sell  to  Buyer,  on 
the  terms  and  conditions  set  forth 
herein,  a  portion  of  the  assets  used  in 
the  business  and  operations  of  Seller  set 
forth  in  paragraph  1  below,  which  has 
been  generally  identified  by  Seller  as  its 
Weather  Radar  Product  Line  and 
Graphics  Interface  Product  Line,  more 
particularly  described  as:     ' 

(a)  All  ^rbome  Weather  Detection 
Systems  currently  manufactured,  sold  or 
owned  by  Seller,  including  but  not 
limited  to: 

(1)  The  KWX  56  Weather  Radar 
System  consisting  of  the  KA 126 
Antenna/Receiver/Transmitter  and  the 
KI 244  Control/Indicator, 

(2)  The  KWX  58  Weather  Radar 
System  consisting  of  the  KA  128 
Antenna/Receiver/Transmitter  and  the 
KI  248  Control/Indicator 

(3)  The  KGR  356  Graphics  Interface 
Uni^  and 

(4)  The  KGR  358  Graphics  Interface 
Unit; 

(b)  All  Airborne  Weather  Detection 
Systems  that  Seller  has  under 
development  including  but  not  limited 
to  the  KWX  57  and  KWX  460,  and 


improvements  or  modifications  to  the 
KWX  56  or  KWX  58  sytems;  and 

(c)  Any  other  plans  or  research 
related  to  Airborne  Weather  Detection 
Systems. 

All  of  which  to  be  sometimes 
hereinafter  referred  to  individually  as 
the  "Products",  and  collectively 
(including  the  items  set  forth  in 
paragraph  1)  as  the  "Product  Lines". 

In  consideration  of  the  mutual 
covenants,  agreements,  representations 
and  warranties  hereinafter  contained, 
the  parties  agree  as  follows: 

1.  Purchase  and  Sale 

At  the  closing  (the  "Closing")  as 
hereinafter  defined  in  paragraph  3.1(a), 
Seller  shall  sell,  transfer  and  convey  to 
Buyer,  and  Buyer  shall  purchase  and 
accept: 

(a)  Inventories.  All  inventories, 
including  Piece  Parts,  Work-In-Process, 
Finished  Goods  and  Kits  solely 
dedicated  to  the  Product  Lines  subject  to 
the  provisions  of  paragraph  1.1  and  1.2. 

(b)  Tooling  and  Test  Equipment.  All 
tooling,  whether  or  not  in  the  custody  of 
vendors  and  test  equipment  including 
fixtures  thereof,  solely  dedicated  to  the 
Product  Lines,  as  set  forth  in  Exhibit 
1(b). 

(c)  Industrial  Property  Rights.  All 
know-how,  and  trade  secrets,  if  any, 
solely  dedicated  to  the  Product  Lines, 
one  patent  (no.  3973145),  one  patent 
application  (no.  412913).  Copies  of  the 
assignment  of  the  patent  and  patent 
application  are  annexed  to  this 
Agreement  as  Exhibit  1(c). 

(d)  Documents,  Lists  and  Design  Data. 
All  engineering  and  design  drawings 
including  but  not  limited  to  processes, 
bills  of  material,  maintenance  manuals, 
pilots'  guides,  TSO<reports,  advertising 
literature  and  brochures  solely 
dedicated  to  the  Product  Lines;  vendor 
and  distribution  lists;  all  documentation 
for  software  contained  in  or  used  in  the 
manufacture  of  the  Products;  all 
dociunentation  related  to  a  new  weather 
radar  antenna/receiver/  transmitter  unit 
that  is  in  the  [*  *  *]  developmental 
stage:  all  documentation  related  to  a 
design  for  a  test  adapter  to  enable 
testing  of  the  KGR  356  and  KGR  358 
graphics  interface  units  utilizing 
[designated  equipment);  all  other 
documentation,  design  and  development 
studies,  inventory,  models  and  other 
data  related  to  the  Products;  and 
documentation  related  to  a  sales  history 
and  marketing  of  the  Product  Lines  to 
the  extent  that  such  documentation  is 
separable  from  other  confidential 
information  not  related  to  the  Product 
Lines. 

(e)  Purchase  Orders  and  Contracts. 
All  purchase  orders  for  Piece  Parts  on 


order  to  the  extent  that  they  are 
assignable  and  solely  dedicated  to  the 
Product  Lines,  all  customer  lists  for  the 
Product  Lines  and  all  contracts  for  the 
sale  of  Products  to  the  extent  that  they 
are  assignable,  as  set  forth  in  Exhibit 
1(e)  to  be  provided  at  the  Closing. 

1.1  Limitation  on  Inventory. — 
Anything  to  the  contrary 
notwithstanding.  Buyer,  at  its  election, 
shall  not  be  obligated  to  purchase, 
accept  and  pay  for  Piece  Parts  in  excess 
of  those  necessary  to  manufacture  more 
than  a  cumulative  total  of  [*  *  *) 
Weather  Radar  Products  and.  in 
addition  thereto,  a  cumulative  total  of 
[*  *  *]  Graphics  Interface  Products. 

1.2  Retention  by  Seller.—  (a) 
Anything  to  the  contrary 
notwithstanding.  Seller  shall  retain  and 
not  convey  to  Buyer  all  Piece  Parts, 
purchase  orders  for  Piece  Parts  not 
solely  dedicated  to  the  Product  Lines, 
and  purchase  orders  for  Piece  Parts 
solely  dedicated  to  the  Product  Lines 
that  are  not  assignable  after  efforts  are 
made  to  request  such  yendors  to  permit 
such  assignment  from  Seller  to  Buyer. 
Seller  shall  also  retain  and  not  convey 
to  Buyer  contracts  for  the  sale  of  spare 
parts,  and  for  Products  that  are  not 
assignable  after  efforts  are  made  to 
request  such  vendors  to  permit  such 
assignment  from  Seller  to  Buyer. 

Seller  shall  also  retain  the  right  to 
continue  to  conduct  business  with 
vendors  and  distributors  set  forth  on  the 
vendor  and  distributor  lists.  Seller  shall 
also  retain  and  not  convey  to  Buyer  a 
sufficient  quantity  of  Finished  Goods 
and  spare  parts,  in  Seller's  discretion,  as 
to  be  able  to  service,  maintain  and 
repair  its  Products  in  the  field  and  fulfill 
any  contracts  not  assignable  to  Buyer. 

(b)  Buyer  shall  grant  to  Seller  a 
nonexclusive,  irrevocable,  royalty  bee 
license  (including  the  right  to  grant 
sublicenses)  (i)  under  the  patent  and 
patent  application  to  be  conveyed 
herein,  to  make,  have  made,  use,  and 
sell  Piece  Parts  and  (ii)  to  utilize  the 
tooling  (in  the  custody  of  vendors)  to  be 
conveyed  herein,  only  as  netessary  for 
Seller  to  service,  maintain  and  repair  the 
Products  sold  by  Seller  to  third  parties 
prior  to  the  Closing.  Such  Ucense  shall 
be  for  the  duration  of  any  patents  that 
are  in  existence  or  may  be  issued  that 
are  conveyed  herein,  and  for  the  life  of 
the  tooling.  The  Ucense  to  be  used  is  set 
forth  as  Exhibit  1(c),  aimexed  to  this 
Agreement 

1.3  Definitions. — ^As  used  herein  the 
following  terms  apply: 

(a)  "Finished  Goods"  shall  mean  each 
completed  Product 

(b)  "Piece  Parts"  shall  mean 
components  and  raw  material 
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purchased  or  made  by  Seller  for  use  in 
manufacturing,  producing,  maintaining 
or  repairing  the  Products  or  spare  parts. 

(c)  "Kits"  shall  mean  all  required 
Piece  Parts  to  assemble  a  specific 
quantity  of  the  Products. 

(d)  "Work-in-Process"  shall  mean 
Products  in  various  stages  of 
manufacture  or  production. 

(e)  The  phrase  "solely  dedicated  to 
the  Product  Lines"  in  ccHuiection  with 
assets  to  be  conveyed  herein,  shall 
mean  those  aaaets  which  have  no  use  or 
value  to  Seller  in  connection  with  ifs 
business  other  than  for  the  Product 
Lines. 

(f)  "Weather  Radar  Products"  shall 
mean  the  KWX  56  and  KWX  58  weather 
radar  systems. 

(g)  "Graphics  Interface  Products" 
shall  mean  the  KGR  356  and  KGR  358 
Graphics  Interface  units. 

(h)  "Airborne  Weather  Detection 
System"  shall  mean  (1]  a  product 
consistHig  of  a  display,  a  sensor  device 
and  an  antenna,  that  uses  radio  waves 
to  detect  and  display  weather 
conditions  and  is  desired  to  enable  a 
pilot  to  evaluate  and  avoid  adverse 
weather  conditions  and  is  designed  for 
use  in  aircraft;  or  (2)  a  receiver  system 
designed  for  use  in  aircraft  that  detects 
lightening  and  is  designed  to  enable  a 
pilot  to  evaluate  and  avoid  adverse 
weather  conditions.  "Airborne  Weather 
Detection  System"  shall  also  include 
any  device  that  performs  the  same 
function  in  the  same  manner  as  the 
Seller's  products  designated  KGR  356 
and  KGR  358  for  display  on  the  products 
defined  in  (hKl)  and  (h)(2)  above. 

2.  Purchase  Price 

The  purchase  price  shall  consist  of  a 
payment  made  at  the  Closing  as  set 
forth  in  paragraph  2.1  below,  payments 
or  credits  as  set  forth  in  paragraph  2.2 
below,  and  payments  made  over  a 
period  of  seven  years  as  set  forth  in 
paragraph  2.3  below. 

2.1  Current  Payment— At  the 
Closing,  Buyer  shall  pay  to  Seller  as  part 
of  the  puchase  price,  (*  *  '].  Such 
l>ayment  shall  be  made  by  certified 
check  or  wire  transfer  at  the  election  of 
the  Seller. 

2.2  Payments  and  Credits. — (a) 
Buyer  shall  also  pay  to  Seller,  as  part  of 
the  purchase  price,  a  sum  (*  *  *]  for 
Finished  Goods  on  hand  at  the  Closing 
(and  in  the  production  process)  to  be 
conveyed  to  Buyer,  plus  [*  *  *]  of  such 
costs  for  variance  factors,  and  a  sum 

(*  *  *]  for  its  Kits.  Piece  Parts  and 
Work-In-Process  on  hand  at  the  Closing 
(and  in  the  production  process)  to  be 
conveyed  to  Buyer,  plus  ['  *  *]  of  such 
co9ts  as  a  material  burden  rate. 


(b)  The  Buyer  shall  receive  a  credit  of 
[*  *  *]  which  credit  shall  be  deducted 
from  sums  due  Seller  under  paragraph 
2.2(a).  The  net  amount  due  Seller  after 
deduction  of  the  credit  shall  be  payable 
in  accordance  with  the  terms  of 
paragraph  2.2(c). 

(c)  Such  siuns  due  Seller  pursuant  to 
paragraph  2.2(b)  shall  be  payable  in 
principal  increments  of  I*  *  *]  ninetieth 
(90th)  day  following  the  Closing  Date, 
and  on  each  ninetieth  (90th)  day 
thereafter,  imtil  fully  paid,  in  accordance 
with  a  promissory  note  bearing  a  rate  of 
interest  of  (*  *  *]  per  annum  in  the  form 
set  forth  as  Exhibit  2^c)  annexed  to 
this  Agreement.  If  less  than  (*  *  *]  is 
due  Seller,  the  hill  sum  shall  be  paid  to 
Seller  on  the  ninetieth  (90th)  day 
following  the  Closing  Date,  plus  interest 
due.  In  the  event  an  adjustment  in  the 
cost  of  inventory  that  was  in  production 
is  necessary,  such  an  adjustment  shall 
be  made  pursuant  to  paragraph  4.7. 

2.3    Additional  Payments. — (a)  In 
addition.  Buyer  will  pay,  as  part  of  the 
purchase  price,  the  sum  of  (*  *  *]  with 
interest  at  (*  *  *]  per  annum,  payable  in 
27  equal  installments  of  (*  *  *J  and  a 
final  installment  of  (*  *  *]  in 
accordance  with  an  unsecured 
promissory  note  set  forth  in  Exhibit 
2.3(a).  Payments  shall  commence  on  the 
ninetieth  (90th)  day  following  the  final 
payment  due  under  the  promissory  note 
set  forth  in  Exhibit  2.2(c),  and  shall 
continue  on  each  ninetieth  (90th)  day 
thereafter,  until  fully  paid. 

3.  The  Closing 

3.1  Closing. — The  purchase  and  sale 
of  the  Product  Lines  contemplated  by 
this  Agreement  and  the  assignment, 
conveyance  and  transfer  thereof  by 
Seller  to  Buyer,  and  payment  delivery 
of  a  promissory  note,  execution  of  a 
license  agreement,  guarantees,  security 
interests,  and  performance  of  other 
obligations  as  set  forth  in  this 
Agreement,  which  are  considered 
conditions  of  Closing,  shall  take  place 
at:  The  offices  of  Allied  Bendix 
Aerospace,  1000  Wilson  Boulevard, 
Arlington.  Virgina  22200,  at  such  time 
and  date  to  be  mutually  agreed  upon 
after  appropriate  approvals  are  obtained 
from  the  FTC  pursuant  to  the  FTC 
investigation,  or  at  such  other  time  and 
place  as  the  parties  may  agree  to  in 
writing  ("Closing  Date"). 

3.2  Instruments  of  Transfer. — At  the 
Closing.  Seller  will  deliver  to  Buyer  an 
Assignment  and  Bill  of  Sale,  passing  all 
right,  title  and  interest  in  and  to  the 
Product  Lines  free  and  clear  of  all  liens, 
security  interests  and  other 
encumbrances  in  the  form  set  forth  in 
Exhibit  3.2.  annexed  to  this  Agreement. 


4.  Standard  Costs.  Physical  Inventory 
Count  and  Transfer  of  Inventory 

4.1  The  inventories,  including 
Finished  Goods,  Kits,  Piece  Parts  and 
Work-In-Process  have  been  valued  at 
[*  *  *]  in  accordanca  with  Seller's 
accounting  practices. 

4.2  Within  approximately  seven 
days  prior  to  the  Closing.  Seller  and 
Buyer  together,  will  count  the  inventory 
on  hand,  not  committed  to  production, 
(including  test  counts  and  sample 
counts,  where  total  counting  is 
impractical),  and  establish  an  agreed 
upon  quantity  which  will  be  valued  at 
Seller's  cost  plus  (*  *  *].  Seller  and 
Buyer  will  supervise  the  paduging  and 
sealing  of  the  cartons  of  such  inventory. 
The  quantities  as  established  will  not  be 
subject  to  adjustment  since  Buyer  will 
have  partaken  in  the  inventories  count 
and  sealing  of  such  cartons. 

4.3  Seller  will  continue  production 
until  approximately  one  day  prior  to 
Closing.  An  estimated  amount  of 
inventory  in  production  will  be 
established  and  valued  at  Seller's  cost 
plus  I*  *  •]. 

4.4  At  the  Closing,  the  cost  of 
inventory  on  hand  (plus  (*  *  *])  and  the 
cost  of  the  estimated  inventory  in 
production  (plus  [*  *  *])  will  serve  as 
the  basis  of  payment  pursuant  to  the 
promissory  note  described  in  paragraph 
2.2(c). 

4.5  As  soon  as  practicable  after  the 
Closing  Date,  per  agreement  of  the 
parties,  the  inventory  on  hand  (not  in 
production)  will  be  shipped  to  Buyer  on 
a  carrier  designated  by  Buyer,  Lo.b. 
Seller's  plant. 

4.6  Within  thirty  (30)  days  after  the 
Closing,  as  soon  as  practicable.  Seller 
will  gather  up  the  inventory  that  was  in 
production  (possibly  in  three  plants)  and 
place  it  in  a  central  location  at  Seller's 
plant.  Seller  and  Buyer  will  count  the 
inventory  that  was  in  production  and 
will  supervise  the  packaging  and  sealing 
of  the  cartons  of  such  inventory,  which 
will  be  valued  at  Seller's  cost  (plus 

[*  *  *]).  The  quantities  established  will 
not  be  subject  to  adjustment.  ■ 

4.7  An  adjustment  between  the 
estimated  quantity  of  inventory  that  was 
in  production  given  at  the  Closing  by 
Seller,  and  the  actual  quantity  of  such 
inventory  will  be  made,  if  required,  and 
such  adjustment  in  terms  of  costs  will  be 
reflected  in  a  new  promissory  note  to  be 
executed  by  Buyer  containing  the  same 
terms  as  set  forth  in  Exhibit  2.2(c) 
(except  for  the  adjustment  in  principal), 
which  new  promissory  note  shall  bear 
interest  at  (*  *  *]  from  the  Closing  Date, 
and  the  original  note  will  be  destroyed. 
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4.8  The  inventory  in  production  will 
be  shipped  to  Buyer  as  toon  as 
pracikable  after  packaging  it.  on  a 
comnon  carrier  designated  by  Buyer, 
f.o.b.  Seller's  plant. 

4.9  Buyer  will,  in  its  discretion, 
within  forty-five  days  from  the  Closing 
Date,  examine  the  valuation  of  the 
inventory  at  Seller's  cost  (plus  [*  *  *]) 
to  determine  whether  Seller  accurately 
and  consistently  applied  its  standard 
costs  to  the  inventory.  Adjustments,  if 
necessary,  in  terms  of  costs  will  be 
reflected  in  the  new  promissory  note. 
The  new  promissory  note  will  be 
substituted  for  the  original  promissory 
note  as  set  forth  in  Exhibit  Z2lc)  and 
delivered  to  Seller  within  sixty  days 
after  the  Closing  Date. 

4.10  Seller  will  take  reasonable  steps 
to  secure  the  inventory  while  it  is  in 
Seller's  custody.  The  risk  of  loss  shall 
pass  from  Seller  to  Buyer  in  accordance 
with  the  terms  set  fordi  in  paragraph 
11.14. 

4.11  In  the  event  Buyer  and  Seller  do 
not  agree  on  the  quantity  of  the 
inventories  or  the  consistency  or 
accuracy  of  the  application  of  the 
valuation  of  such  inventories,  then  the 
issues  involved  in  the  dispute  shall  be 
referred  to  an  auditor  to  be  mutually 
agreed  upon,  and  such  auditor  shall 
perform  an  independent  review  of  the 
facts  in  order  to  resolve  specific  issues. 
The  determination  of  such  auditor  shall 
be  final  with  respect  to  the  matters  in 
dispute.  All  costs  associated  with  such 
auditor  shall  be  shared  equally  by  Buyer 
and  Seller. 

4.12  Any  payments  received  by 
Seller  in  error  for  pruchases  made  from 
Buyer  by  Buyer's  customers  after  the 
Closing  Date,  will  be  endorsed  over  to 
Buyer  or  remitted  to  Buyer. 

5.  Representations  and  Warranties  of 
Seller 

5.1  Organization. — Seller  is  a 
corporation  duly  organized,  validly 
existing  and  in  good  standing  under  the 
laws  of  the  State  of  Kansas  and  has  all 
necessary  corporate  power  and 
authority  to  own,  lease  and  operate  its 
properties  and  to  carry  on  its  business 
and  the  business  of  the  Product  Lines  as 
now  being  conducted.  No  party,  other 
than  Seller,  has  any  right,  title  or 
interest,  or  to  the  luiowledge  of  Seller, 
has  asserted  any  such  right,  title,  or 
interest  in  and  to  the  Product  Lines. 

5.2  Authority. — (a)  At  the  Qosing 
Seller  will  have  the  fiUl  corporate  power 
and  authority  to  enter  into  this 
Agreement  and  to  carry  out  the 
transactions  contemplated  hereby,  and 
all  proceedings  required  to  be  taken  "by 
Seller  to  authorize  the  execution, 
delivery  and  performance  of  this 


Agreement  have  been  properly  taken 
and  this  Agreement  constitutes  a  valid 
and  binding  obligation  of  Seller 
enforceable  in  accordance  with  its 
terms.  Other  than  an  investigation  of  the 
Federal  Trade  Commission  ("FTC") 
regarding  the  acquisition  by  The  Bendix 
Corporation  ("Bendix")  of  Seller's  voting 
stodc.  which  investigation  may 
determine  that  Seller  be  required  to 
dispose  of  the  Product  Lines  that  are  the 
sub)ect  of  this  Agreement  to  a  Buyer  to 
be  approved  by  the  FTC  (hereinafter 
referred  to  as  the  "FTC  Investigation"), 
there  is  no  Utigation.  proceeding,  or 
investigation  pending,  or  to  the  best  of 
Seller's  knowledge  threatened,  which 
questions  the  validity  or  enforceabiUty 
of  this  Agreement  or  seeks  to  enjoin  the 
consummation  of  any  of  the  transactions 
contemplated  hereby. 

(b)  Other  than  the  FTC  Investigation 
and  agreements  between  the  FTC, 
Bendix  and/ or  Seller  that  may  have 
been  entered  into  pursuant  to  such 
investigation,  neither  the  execution  and 
delivery  hereof,  nor  the  consummation 
of  the  transactions  contemplated 
hereby,  nor  compUance  by  Seller  with 
any  of  the  provisions  hereof  will  (1) 
conflict  with  or  result  in  a  breach  of  or 
default  under  any  of  the  terms, 
conditions  or  provisions  of  any 
agreement,  instrument  or  obligation  to 
which  Seller  is  a  party,  related  to  the 
Product  Lines,  or  by  which  it  or  its 
properties  and  assets  may  be  bound  or 
affected  or  (2)  result  in  violation  of  any 
order,  writ,  injimction,  decree,  statute, 
rule  or  regulation  applicable  to  Seller  or 
the  Product  Lines. 

5.3  Inventories,  etc. — ^The 
inventories  of  Seller  regarding  the 
Product  Lines  on  the  Closing  Date  will 
consist  of  items  of  a  quality  and 
quantity  usable  and  salable  in  the 
ordinary  course  of  business  as  it  was 
conducted  by  Seller  diuing  the  past 
year.  Such  inventories  have  been  valued 
at  [*  * '  *]  in  accordance  with  the  nonnal 
inventory  valuation  practices  of  the 
Seller  for  the  Product  Lines.  The  market 
value  of  the  tooling  and  test  equipment, 
cumulatively  to  be  conveyed  herein 
equals  or  exceeds  [*  *  *].  The  value  of 
the  inventories  to  be  conveyed  to  Buyer 
will  exceed  [*  *  *]. 

5.4  Brokers  and  Finders. — Seller  has 
not  retained  any  broker  or  Hnder  or  paid 
or  agreed  to  pay  any  broker's  or  finder's 
fee  or  commission  for  or  on  account  of 
the  transactions  contemplated  by  this 
Agreement 

5.5  Manufacturing  Capability. — ^The 
assets  of  the  Product  Lines  conveyed  by 
Seller  herein  contain  sufficient 
information,  data  and  other  assets  for 
Seller  to  be  able  to  manufacture  the 
Products.  Seller  does  not  guarantee  that 


Piece  Parts  conveyed  herein  (exclusive 
of  the  Kits)  are  sufficient  to  allow  full 
assembly  of  individual  Products.. 

5.6  Gross  Margin. — The  Gross 
Margin  on  Weather  Radar  Products,  in 
accordance  with  Seller's  standard 
accounting  practices  over  the  past  year, 
on  average,  has  not  been  less  than 

[*  *  *],  as  reported  in  Seller's  monthly 
Cost  of  Sales  Reports. 

5.7  Product  Values. — ^Except  as 
stated  in  this  subparagraph  Seller  has 
no  knowledge  of  any  circumstances 
which  would  make  the  Product  Lines 
obsolete  or  diminish  the  market  for  the 
Product  Lines  taken  as  a  whole.  The 
parties  understand,  however,  that  the 
KWX  58  Product  may  diminish  the  sales 
of  the  KWX  56  Product  and  the  KGR  358 
Product  may  diminish  the  sales  of  the 
KGR  356  Product,  and  the  parties  further 
understand  that  the  markets  may 
naturally  diminish  by  virtue  of  Buyer 
being  a  new  entrant  into  the 
marketplace. 

5.8  Disclosure. — No  representation 
or  warranty  by  Seller  in  this  Agreement 
and  no  statement  certificate  or  other 
document  furnished,  or  to  be  furnished, 
by  or  on  behalf  of  Seller  imder  this 
Agreement  and  the  Exhibits  hereto, 
contains  or  will  contain  any  untrue 
statement  of  material  fact  or 
intentionally  omits  any  material  fact 
necessary  to  make  the  statements 
contained  herein  or  therein  not 
misleading. 

6.  Representations  and  Warranties  of 
Buyer 

Buyer  represents  and  warrants  to 
Seller  as  follows: 

6.1  Organization. — Buyer  is  a 
corporation  duly  organized,  validly 
existing,  and  in  good  standing  under  the 
laws  of  the  State  of  Delaware  and  has 
all  necessary  corporate  power  and 
authority  to  conduct  its  business  as  such 
business  is  now  being  conducted,  and  to 
own  its  property  and  the  Product  Lines. 

6.2  Authority.— At  the  Closing  Buyer 
will  have  full  corporate  power  and 
authority  to  enter  into  this  Agreement 
and  carry  out  the  transactions 
contemplated  hereby:  all  proceedings 
required  to  be  taken  by  it  to  authorize 
the  execution,  delivery  and  performance 
of  this  Agreement  have  been  properly 
taken:  and  this  Agreement  constitutes  a 
valid  and  binding  obligation  of  Buyer 
enforceable  in  accordance  with  its 
terms. 

6.3  Brokers  and  Finders. — Buyer  has 
not  retained  any  broker  or  finder  or  paid 
or  agreed  to  pay  any  broker's  or  finder's 
fee  or  commission  for  or  on  account  of 
the  transactions  contemplated  by  this 
Agreement 
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6.4  Litigation  or  Proceedings. — (a) 
Other  than  the  FTC  investigation,  there 
is  no  litigation,  proceedings,  or 
investigation  pending,  or  to  the  best  of 
Buyer's  knowledge  threatened,  which 
questions  the  validity  or  endorsement  of 
this  Agreement  or  seeks  to  enjoin  the 
consummation  of  any  of  the  transactions 
contemplated  hereby. 

(b)  Neither  the  execution  and  delivery 
hereof,  nor  the  consummation  of  the 
transactions  contemplated  hereby,  nor 
compliance  by  Buyer  with  any  of  the 
provisions  hereof,  will  result  in  violation 
of  any  order,  writ,  injunction,  decree, 
statute,  rule  or  regulation  applicable  to 
Buyer. 

6.5  Collateral. — ^The  collateral  given 
to  secure  payment  of  sums  due  under 
paragraph  2.2  herein  is  valued  at 
approximately  $1,200,000.00,  and  other 
than  Seller's  hen  lu  be  placed  thereon,  is 
and  will  contain  only  one  prior  lien,  to 
wit  a  first  mortgage  held  by  The 
Crocker  Bank  in  a  sum  not  to  exceed 
$650,000.00,  there  being  sufficient 
remaining  equity  to  secure  payments 
under  paragraph  2.2  herein.  Buyer  will 
offer  to  Seller  a  second  mortgage  on  the 
collateral  set  forth  in  paragraph  11.3  to 
secure  such  payments. 

6.6  Disclosure. — No  representation 
or  warranty  by  Buyer  in  this  Agreement. 
and  no  statement,  certificate  or  other 
document  furnished  or  to  be  furnished 
by  or  on  behalf  of  Buyer  under  this 
Agreement,  and  the  Exhibits  hereto, 
contains  or  will  contain  any  untrue 
statement  of  material  fact  or 
intentionally  omits  any  material  fact 
necessary  to  make  the  statements 
contained  herein  or  therein  not 
misleading. 

7.  Conditions  Precedent  to  Buyer's 
Performance 

All  obligations  of  Buyer  to 
consummate  the  transactions  as 
contemplated  by  this  Agreement  are 
subject  to  the  fulfillment  of  each  of  the 
following  conditions  at  or  prior  to 
Closing  (unless  waived  in  writing  by 
Buyer): 

7.1  All  representations  and 
warranties  of  Seller  contained  herein, 
and  in  any  document  delivered  pursuant 
hereto,  shall  be  true  and  correct  in  all 
material  respects  when  made  and  as  of 
the  Closing. 

7.2  All  obligations  required  by  the 
terms  of  this  Agreement  to  be  performed 
by  Seller  shall  have  been  duly  and 
properly  performed  in  all  material 
respects  and  Buyer  shall  have  received 
a  certificate,  dated  the  Closing  Date, 
signed  by  an  officer  of  Seller  to  such 
effect. 

7.3  Seller  shall  have  delivered  to 
Buyer  a  certified  copy  of  a  resolution 


adopted  by  the  Board  of  Directors  of 
Seller  authorizing  the  execution, 
delivery  and  performance  of  this 
Agreement. 

7.4  There  shall  have  been  no  change 
in  the  Product  Lines,  except  changes  in 
the  ordinary  course  of  business  none  of 
which  shall  have  been  materially 
adverse  to  any  Product. 

7.5  There  shall  not  have  been  any 
legal  action  or  other  proceedings 
brought  by  third  parties  to  restrain  or 
prohibit  the  consummation  of  the 
transactions  contemplated  by  this 
Agreement,  or  to  obtain  other  relief  in 
connection  with  this  Agreement,  or  the 
transactions  contemplated  hereby,  nor 
shall  any  such  actions  be  pending  or 
threatened. 

7.6  The  FTC  shall  have  approved 
this  transaction  in  a  final  order  of  a 
consent  decree  and  shall  have  permitted 
the  acquisition  by  Bendix  of  Seller's 
voting  stock,  or  in  the  alternative,  the 
FTC  shall  have  affirmatively  indicated 
that  no  consent  decree  is  required. 

7.7  The  FTC  shall  have  approved 
Buyer  as  a  party  to  this  transaction. 

7.8  Buyer  shall  have  received  from 
counsel  for  Seller  a  written  opinion 
dated  as  of  the  Closing  Date,  addressed 
to  Buyer,  in  a  form  and  substance  to  be 
mutually  agreed  upon  by  Buyer's  and 
Seller's  counsel. 

8.  Conditions  Precedent  to  Seller's 
Performance 

All  obligations  of  Seller  to 
consummate  the  transactions  as 
contemplated  by  this  Agreement  are 
subject  to  the  fulfillment  of  each  of  the 
following  conditions  at  or  prior  to  the 
Closing  (unless  waived  in  writing  by 
Seller): 

8.1  All  representations  and 
warranties  of  Buyer  contained  herein, 
and  in  any  document  delivered  pursuant 
hereto,  shall  be  true  and  correct  in  all 
material  respects  when  made  and  as  of 
the  Closing. 

8.2  All  obligations  required  by  the 
terms  of  this  Agreement  to  be  performed 
by  Buyer  shall  have  been  duly  and 
properly  performed  in  all  material 
respects  and  Seller  shall  have  received  a 
certificate,  dated  the  Closing  Date, 
signed  by  an  officer  of  Buyer  to  such 
effect. 

8.3  Buyer  shall  have  delivered  to 
Seller  a  certified  copy  of  the  resolution 
adopted  by  the  Board  of  Directors  of 
Buyer  authorizing  the  execution, 
delivery  and  performance  of  this 
Agreement. 

8.4  There  shall  not  have  been  any 
legal  action  or  other  proceedings 
brought  by  third  parties  to  restrain  or 
prohibit  the  consummation  of  the 
transactions  contemplated  by  this 


Agreement,  or  to  obtain  other  relief  in 
connection  with  this  Agreement,  or  the 
transactions  contemplated  hereby,  nor 
shall  any  such  actions  be  pending  or 
threatened. 

8.5  The  FTC  shall  have  approved 
this  transaction  in  a  final  order  of  a 
consent  decree  and  shall  have  permitted 
the  acquisition  by  Bendix  of  Seller's 
voting  stock,  or  in  the  alternative,  the 
FTC  shall  have  affirmatively  indicated 
that  no  consent  decree  is  required. 

8.6  The  FTC  shall  have  approved 
Buyer  as  a  party  to  this  transaction. 

8.7  Seller  shall  have  received  fit)m 
counsel  for  Buyer  a  written  opinion 
dated  as  of  the  Closing  Date,  addressed 
to  Seller,  in  a  form  and  substance  to  be 
mutually  agreed  upon  by  Buyer's  and 
Seller's  counsel. 

9.  Indemnification 

9.1  Seller's  Indemnity. — (a)  Seller 
shall  indemnify  and  hold  harmless 
Buyer,  for  a  period  of  one  year  from  the 
Closing  Date,  against  any  damage,  loss, 
cost,  liability  or  expense  (including 
reasonable  attorneys'  fees),  which  arise 
out  of  or  result  from  (a)  the 
incorrectness  or  breach  of  any  of  the 
representations  or  warranties  of  Seller 
contained  in  this  Agreement,  or  given  in 
writing  on  the  Closing  Date,  and  (b)  the 
failure  on  the  part  of  Seller  to  periform 
any  covenants  or  agreements  on  its  part 
to  be  performed. 

(b)  Buyer  shall  give  SeUer  prompt 
written  notice  of  any  matter  which  may 
give  rise  to  Buyer's  right  to  indemnity 
hereunder.  Such  notice  shall  identify  the 
nature  of  the  matter  and,  if  appropriate, 
the  persons  making  the  claim  fit)m 
which  Buyer's  rights  to  indemnity  may 
arise.  Prior  to  the  settlement  of  any 
claim,  or  the  defense  of  any  litigation 
with  a  third  party  which  may  give  rise  to 
indemnity  hereunder.  Seller  shall  be 
given  the  opportunity  to  participate  in 
negotiation  and  settlement  discussions 
or  assume  the  defense  of  such  litigation, 
as  the  case  may  be.  Any  claim  of 
indemnification  made  hereunder  shall 
include  a  statement  specifying  the 
nature  and  amount  of  the  damages, 
losses,  costs,  liabilities  and  expenses 
incurred  by  Buyer,  for  which 
indemnification  is  claimed  hereunder. 

9.2  Buyer's  Indemnity. — (a)  Buyer 
shall  indemnify  and  hold  harmless 
Seller,  for  a  period  of  one  year  (except 
for  the  payments  due  under  this 
Agreement,  which  period  of 
indemnification  shall  be  seven  years) 
from  the  Closing  Date,  against  any 
damage,  loss,  cost,  liability  or  expense 
(including  reasonable  attorneys'  fees), 
which  arise  out  of  or  results  from  (a)  the 
incorrectness  or  breach  of  any  of  the 
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representations  or  warranties  of  Buyer 
contained  in  this  Agreement,  or  given  in 
writing  on  the  Closing  Date,  and  (b)  the 
failure  on  the  part  of  the  Buyer  to 
perform  any  covenants  or  agreements 
on  its  part  to  be  performed. 

(b)  Seller  shall  give  Buyer  prompt 
written  notice  of  any  matter  which  may 
give  rise  to  Seller's  right  to  indemnity 
hereunder.  Such  notice  shall  identify  the 
nature  of  the  matter  and.  if  appropriate, 
the  persons  making  the  claim  from 
which  Seller's  rights  to  indemnity  may 
arisei  Prior  to  the  settlement  of  any 
claim  or  the  defense  of  any  Utigation 
with  a  third  party  which  may  give  rise  to 
indemnity  hereunder,  Buyer  shall  be 
given  the  opportunity  to  participate  in 
negotiation  and  settlement  discussions 
or  aaaume  the  defense  of  such  litigation, 
as  the  case  may  be.  Any  claim  of 
indemniHcation  made  hereunder  shall 
include  a  statement  specifying  the 
nature  and  amount  of  the  damages, 
losses,  costs,  liabilities  and  expenses 
incurred  by  Seller,  its  successors  or 
assigns,  for  which  indemnification  is 
claimed  hereunder. 

10.  Nature  and  Survival  of 
Representations  and  Warranties 

All  statements  contained  in  this 
Agreement  and  in  any  certificate, 
instrument  or  document  delivered  by  or 
on  behalf  of  either  of  the  parties 
pursuant  hereto  shall  be  deemed 
representations  and  warranties  by  the 
respective  parties  hereunder.  All 
representations  and  warranties  made 
hereunder  shall  survive  the  Closing  for  a 
period  of  one  year  from  the  Closing 
Date. 

11.  General  Provisions 

11.1  Guarantees. — ^At  the  Closing. 
Buyer  shall  have  obtained  and  delivered 
to  Seller,  a  Guarantee  by  Edward  M. 
Zimmer,  Jr.,  in  his  personal  capacity, 
and  not  as  an  ofBcer  of  Narco,  that 
Edward  M.  Zimmer,  Jr.  shall  be  and 
remain  primarily  liable  as  a  guarantor  of 
any  payments  due  Seller  under  this 
Agreement.  Such  Guarantee  shall  be  in 
the  form  annexed  to  the  promissory 
notes. 

11.2  Accelerated  Schedule. — On  a 
best  efforts  basis.  Seller,  on  the  signing 
of  this  Agreement  up  to  the  Closing 
Date,  shall  accelerate  its  schedule  of 
manufacturing  Products  and  Kits  to  a 
reasonable  rate  as  determined  by  Seller 
in  excess  of  its  current  rate  of 
production. 

11.3  Collateral. — ^Buyer  shall  offer 
the  following  collateral  as  security  to 
secure  all  sums  due  Seller  under  the 
promissory  note  set  forth  in  paragraph 
2.2(c),  and  shall  execute  at  the  Closing 
all  documents  reasonably  required  by 


Seller  to  enable  Seller  to  perfect  its 
security  interest  in  the  collateral. 

Collateral:  A  commercial  building 
owned  by  Edward  M.  Zimmer,  Jr.,  Trust 
located  on  Monroe  Avenue,  Honiston, 
Texas  valued  at  approximately  $1.2 
million,  the  appraisal  to  be  suppUed  at 
Closing. 

11.4  Allocation  of  Payments.— SeHer 
and  Buyer  agree  that  the  purchase  price 
shall  be  allocated  in  accordance  with 
Exhibit  11.4. 

11.5  Product  Support,  Product 
Liability.— {a)  Buyer  shall  be 
responsible  for  supporting  all  Products 
and  spare  parts  sold  by  it  to  Buyer's 
customers,  including  repairs  to  Products 
and  spare  parts,  whether  or  not  under 
warranty,  and  shall  be  responsible  for 
and,  upon  the  Closing,  automatically 
assume  the  costs  and  expenses, 
including  expenses  affiliated  with  the 
defense  of  lawsuits  and  claims,  that 
arise  in  connection  with  Products  and 
spare  parts  sold  by  Buyer  to  its 
customers. 

(b)  Seller  shall  be  responsible  for 
supporting  all  Products  and  spare  parts 
sold  by  it  to  Seller's  customers, 
including  repairs  to  Products  and  spare 
parts,  whether  or  not  under  warranty, 
and  shall  be  responsible  for  and,  upon 
the  Closing,  automatically  assume  the 
costs  and  expenses,  including  expenses 
affiliated  with  the  defense  of  lawsuits 
and  claims,  that  arise  in  cormection  with 
Products  and  spare  parts  sold  by  Seller 
to  its  customers.  Sdes  of  Products  and 
spare  parts  by  Seller  to  Buyer,  in 
connection  with  this  transaction  shall 
not  be  deemed  a  sale  to  Seller's 
"customer",  and  accordingly.  Buyer  and 
not  Seller  shall  be  responsible  for  and, 
upon  the  Closing,  shall  automatically 
assume  the  Product  support  repairs, 
costs,  and  expenses,  including  the 
expenses  affiliated  with  lawsuits  and 
claims,  that  arise  in  connection  with 
Products  and  spare  parts,  if  anyt  sold  by 
Seller  to  Buyer  as  part  of  this 
transaction.  Sales  of  Products  from 
Seller  to  Buyer  as  part  of  this 
transaction  shall  be  serialized  and 
idojntified  at  the  Closing  in  Exhibit 
11.5(b).  Anything  to  the  contrary 
notwithstanding,  after  consummation  of 
this  transaction,  in  the  event  Seller 
purchases  Products  or  spare  parts  from 
Buyer  to  support  Seller's  Products  in  the 
field,  or  for  systems  installations,  Buyer 
shall  extend  to  Seller  the  same  warranty 
it  offers  to  its  other  customers. 

11.7    Technical  Assistance. — Seller 
shall  assist  Buyer  in  the  start-up  and 
manufacturing  process  of  the  Product 
Lines  by  making  personnel  available  to 
train  and  educate  employees  of  Buyer  in 
all  facets  of  the  start-up,  manufacture, 
production  and  repair  of  the  Products 


and  the  transfer  of  Seller's  research  and 
development  concerning  the  Products. 
The  individual  employees  of  Seller  and 
the  number  of  such  employees  made 
available  for  such  technical  assistance 
shall  be  determined  by  the  Seller.  A 
single  technical  coordinator  shall  be 
named  by  Seller  to  serve  as  the  focal 
point  for  such  technical  assistance.  Such 
technical  assistance  shall  be  made 
available,  as  may  be  required  by  Buyer, 
for  a  period  of  [*  *  *]  following  the 
Closing  (but  may  be  extended  by  mutual 
consent  of  the  parties).  Such  technical 
assistance  for  [*  *  *]  following  die 
Closing  shall  be  made  available  as  part 
of  the  purchase  price  and  is  valued  by 
the  parties  at  [*  *  *].  Any  technical 
assistance  rendered  by  Seller  to  Buyer, 
per  agreement  of  die  parties,  after  such 
[*  *  *]  period  shall  be  paid  for  by  Buyer 
on  a  time  and  material  basis,  for  the 
costs  incurred  by  Seller,  [*  *  *]  for  each 
labor  hour  expended  by  Seller's 
personnel  in  rendering  technical 
assistance.  In  addition,  for  technical 
assistance  rendered  after  the  [*  *  *]  the 
Buy^r  shall  pay  to  Seller  the  cost  of 
material  paid  for  or  expended  by  Seller 
[*  *  *]  related  to  the  technical 
assistance.  Such  technical  assistance 
may  be  rendered  at  Seller's  or  Buyer's 
plant  or  at  other  places  to  be  mutuaDy 
agreed  upon.  Buyer  shall  pay  all 
reasonable  costs  expended  for 
transportation,  lodging  and  subsistence 
of  Buyer's  and  Seller's  persoimel 
involved  in  the  technical  assistance 
program  when  travel  away  from  home  is 
required.  Seller  shall  invoice  Buyer  for 
such  technical  assistance,  costs  and 
expenses  and  such  invoices  shall  be  due 
and'payable  within  thirty  days  after 
receipt  thereof. 

11.8  [*  *  *] 

11.9  Sale  Made  "As  Is.  Where  Is  ".— 
The  sale  of  the  Product  Lines  is  made  on 
an  "as  is,  where  is"  basis  which  shall  be 
reflected  in  the  Assignment  and  Bill  of 
Sale. 

11.10  "King" Name.— {&)  The  Buyer 
shall  not  utilize  the  "King"  name  and 
logo  in  the  manufacture,  marketing, 
distribution  and  sale  of  products,  except 
to  indicate  in  its  advertising  literature 
and  brochures,  for  a  period  not  to 
exceed  three  years  bora  the  Closing 
Date,  that  the  Products  were  "formerly 
manufactured  by  King  Radio 
Corporation".  Buyer  shall  have  the 
exclusive  use  of  die  nomenclature  KWX 
56.  KWX  58.  KGR  356,  KGR  358,  KA  128, 
KI  244  and  KI  248  for  the  Product  Lines 
acquired  hereimder.  All  tooling  shall  be 
modified  by  Buyer  to  remove  the  King 
name  and  logo,  and  such  name  and  logo 
shall  be  removed  by  Buyer  from  all 
Products  and  Piece  Parts  manufactured 
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by  Buyer.  With  respect  to  Products 
manufactured  by  Seller  and  sold  to 
Buyer,  as  part  of  this  transaction  for 
subsequent  resale  to  Buyer's  customers. 
Buyer  shall  place  a  permanently  affixed 
label  on  such  products  indicating  that 
they  were  sold  by  Buyer. 

(b)  The  "King"  name  and  logo  shall 
not  be  placed  on  the  front  panel  of 
Airborne  Weather  Detection  Systems 
for  a  period  of  seven  years  from  the 
Closing  Date.  Anything  to  the  contrary 
notwithstanding.  Seller  will  be 
permitted  to  advertise  "Bendix"  weather 
radar  equipment  together  and  in 
connection  with  Seller's  non-weather 
radar  equipment,  provided  further  that 
Seller  will  not  identify  "King"  as  the 
source  of  manufacture  of  any  weather 
radar  except  as  required  by  law. 

11.11  Further  Assurances  and 
Cooperation. — In  connection  with  the 
transactions  contemplated  by  this 
Agreement,  the  parties  agree  to  execute 
such  additional  documents  and  papers, 
and  perform  and  do  such  additional  acts 
and  things  as  may  be  reasonably 
necessary  or  proper  to  effectuate  and 
carry  out  all  of  the  provisions  and  the 
intent  of  this  Agreement. 

11.12  Notices. — All  notices  to  be 
given  by  either  party  to  this  Agreement 
to  the  other  party  hereto  shall  be  in 
writing  and  shall  be  given  in  person  or 
by  depositing  such  notice  in  the  United 
States  mail,  registered  or  certified, 
postage  prepaid  addressed  as  follows 
(unless  either  party  designates  a 
different  address  in  writing  to  the  other 
party  for  communicating  notices): 

To  Buyer  Narco  Avionics.  Inc.,  270 
Commerce  Drive,  Fort  Washington, 
PA  19304.  Attention:  President 

With  a  carbon  copy  to:  Edward  M. 
Zimmer.  Ir.,  Post  Office  Box  277. 
Laguna  Beach.  CA  92852 

To  Seller  King  Radio  Corporation,  400 
North  Rodgers  Road.  Olathe,  KS 
66062.  Attention:  President 

With  a  carbon  copy  to:  Allied  Bendix 
Aerospace,  1000  Wilson  Boulevard, 
Arlington,  VA  22209,  Attention: 
General  Counsel. 

11.13  Payment  of  Expenses,  Taxes 
and  Closing  Costs. — Each  of  the  parties 
shall  pay  all  costs  and  expenses 
incurred  or  to  be  incurred  by  it  in 
negotiating  and  preparing  this 
Agreement  and  in  closing  and  carrying 
out  the  transactions  contemplated 
hereby.  All  sales  taxes  and  like  taxes 
payable  in  connection  with  the  sale, 
conveyances,  assignments,  transfers  and 
deliveries  to  be  made  to  Buyer 
hereunder,  shall  be  borne  by  the  Buyer. 


11.14  Deliveries  and  Risk  of  Loss. — 
The  Product  Lines  to  be  conveyed  by 
Seller  to  Buyer  pursuant  to  the 
Agreement  shall  be  delivered  f  o.b. 
Seller's  factory,  400  North  Rodgers 
Road,  Olathe,  Kansas  to  Buyer,  or  to  a 
private  or  common  carrier  acceptable  to 
Buyer,  for  delivery  to  premises 
designated  by  Buyer,  as  soon  after  the 
Closing  as  practicable.  Irrespective  of 
the  date  upon  which  such  Product  Lines 
are  delivered  to  Buyer,  or  to  a  private  or 
common  carrier,  and  notwithstanding 
any  agreement,  express  or  implied,  that 
Seller  and  Buyer  may  enter  into  for 
Seller  to  hold  or  store  such  Product 
Lines  on  a  temporary  basis  for  Buyer 
after  the  Closing,  the  risk  of  loss, 
damage  or  destruction  of  such  Product 
Lines  shall  pass  from  Seller  to  Buyer  on 
the  Closing  Date,  immediately  after 
consummation  of  such  Closing. 

11.15  Announcements. — No  public  or 
other  announcement,  including  any 
press  releases  regarding  this  Agreement, 
or  the  transactions  contemplated 
hereby,  shall  be  made  by  either  Seller  or 
Buyer  without  advance  notice  to  and 
prior  approval  by  the  other  party  which 
notice  shall  include  the  text  of  such 
announcement  or  release. 

11.18    Entire  Agreement. — This 
writing  constitutes  the  entire  Agreement 
of  the  parties  with  respect  to  the  subject 
matter  hereof  and  may  not  be  modified, 
amended  or  terminated  except  by  a 
written  agreement  specifically  referring 
to  this  Agreement  and  signed  by  the 
parties  hereto. 

11.17  Waiver. — No  waiver  of  any 
breach  or  default  hereunder  shall  be 
considered  valid  unless  in  writing  and 
signed  by  the  party  giving  such  waiver, 
and  no  such  waiver  shall  be  deemed  a 
waiver  of  any  subsequent  breach  or 
default  of  the  same  or  similar  nature. 

11.18  Successors  and  Assigns. — This 
Agreement  shall  be  binding  upon  and 
inure  to  the  benefit  of  each  of  the  parties 
hereto,  and  their  successors  and  assigns. 

11.19  Severability. — If  any  clause  or 
provision  of  this  Agreement  shall  be 
held  invalid  or  unenforceable  by  the 
final  determination  of  a  court  of 
competent  jurisdiction,  and  all  appeals 
therefrom  shall  have  failed  or  the  time 
for  such  appeals  shall  have  expired. 


such  clause  or  provisions  shall  be 
deemed  eliminated  from  this  Agreement 
but  the  remaining  provisions  shall 
nevertheless  be  given  full  force  and 
effect. 

11.20  Captions. — The  paragraph 
headings  contained  herein  are  for  the 
purpose  of  convenience  and  are  not 
intended  to  define  or  limit  the  contents 
of  said.paragraphs. 

11.21  Choice  of  Law.— This 
Agreement  shall  be  construed, 
interpreted  and  enforced  in  accordance 
with  the  laws  of  the  State  of  Kansas. 

In  witness  whereof,  the  parties  have 
duly  executed  this  Agreement  as  of  the 
day.  month  and  year  first  above  written. 

King  Radio  Corporation. 

Louis ).  Giuliano. 

Vice  President  &  Group  Exe.  Bendix 

Aerospace  Sector. 

Narco  Avionics,  Inc. 
Edward  M.  Zimmer,  Jr.. 
President. 
Radar  Tooling 
[This  is  confidential  material] 

Exhibit  1(b) 
Assignment 

Exhibit  1(c) 

Whereas.  King  Radio  Corporation,  a 
Kansas  corporation,  located  at  400 
North  Rodgers  Road.  Olathe.  Kansas, 
hereinafter  "Assignor,"  is  sole  owner  of 
and  desires  to  formally  assign  to 
Assignee  the  U.S.  Letters  Patent  and 
Patent  Application  listed  below;  and 
having  conveyed  certain  tooling  in  an 
Assignment  and  Bill  of  Sale  dated. 
,  to  Assignee;  and 

Whereas.  Narco  Avionics.  Inc.,  a 
Delaware  corporation  located  at  270 
Commerce  Drive,  Fort  Washington. 
Pennsylvania  19034,  hereinafter 
"Assignee",  desires  to  acquire  the  entire 
right,  title  and  interest  in  and  to  said 
U.S.  Letters  Patent  and  Patent 
Application,  subject  to  the  grant  to  the 
Assignor  of  certain  license  rights 
therein;  and  desires  to  acquire  the  right, 
title  and  interest  to  tooling  set  forth  in 
an  Assignment  and  Bill  of  Sale  dated 

from  Assignor  to  Assignee, 

subject  to  the  grant,  to  the  Assignor  of 
certain  license  rights  in  such  tooling; 


United  States  Patent 

PMM 

No. 

iMMdM* 

TW* 

mvwilor 

3973145 

AuQ.  3.  1976 

W9«t»f  n«jw  Tr»n«i«ora«d  PuHe  ModuWof ..; _ 

Jtiry  C.  ScNtiW. 
TanyK.  McTM. 

UMI 


Uniteo  States  Patent  Application 

No. 

»ngiMi 

Tid* 

Invwitor 

412913 

Aug.  30. 19K 

AppMW  and  IfMnd  tor  ■<•  Conacten  o(  AMnualion  biduoM  Enon 
ki  •  WM«Nr  Rate  Rwakwr. 

JwDMLyaN 

Now,  therefore,  this  deed  witnesseth: 
that  for  and  in  consideration  of  One 
Dollar  ($1.00)  to  Assignor  in  hand  paid 
and  other  good  and  valuable 
consideration,  the  receipt  of  which  is 
hereby  acknowledged,  Uiat  Assignor  has 
sold,  assigned,  transferred  and  set  over, 
and  by  these  presents  does  hereby  sell, 
assign,  transfer  and  set  over  unto  the 
said  Assignee,  the  entire  right,  title  and 
interest  in  and  to  said  U.S.  Letters 
Patent  and  Patent  Application,  and  any 
reissues  or  extensions  thereof,  togiether 
with  all  rights  to  recover  for  past 
infringements  thereof,  subject  to  the 
grant  to  the  Assignor  of  a  non-exclusive, 
irrevocable,  royalty-free,  license,  with 
rights  to  sublicense,  to  make,  have 
made,  use  and  sell  Piece  Parts  under 
said  U.S.  Letters  Patent  and  Patent 
Application  and  any  reissues  or 
extensions  thereof,  for  the  life  of  the 
patent  and  any  patent  issoed  under  the 
Patent  Application  listed  herein,  the 
same  to  be  held  and  enjoyed  by 
Assignee,  for  its  own  use  and  beneHt 
and  for  the  use  and  benefit  of  its 
successors,  assigns  and  legal 
representatives,  subject  to  the  license 
granted  herein. 

Furthermore.  Assignee  grants  to 
Assignor  the  license  and  right  to  use 
tooling  in  the  custody  of  vendors  to 
make,  have  made,  use  and  sell  for  itself 
and  its  successors  and  assigns,  certain 
Piece  Parts  from  said  tooling  in  the 
custody  of  vendors,  for  the  life  of  such 
tooling,  which  tooling  was  conveyed  to 
Assignee  pursuant  to  an  Assignment 

and  Bill  of  Sale  dated . 

from  Assignor  to  Assignee. 

In  witness  whereof,  the  Assignor  and 
Assignee  hereunto  set  their  respective 
hands  and  affixed  their  respective  seals, 

this  ■  day  of ,  1985,  by  their 

duly  authorized  representatives. 

Attest: 


Title:  I 
(Seal! 
King  Radio  Corporatioa  Assignor 

By:  

Title:  

Attest: 


Attastation  for  Aasignor 

County  of 

State  of  


On  this 


•  day  of  - 


1985. 
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following  th9  previous  payment  date, 
until  fully  paid. 

Interest  on  the  unpaid  principal 
balance  of  this  Note  shall  accrue  from 
the  date  hereof  at  the  rate  of  [*  *  *J 
percent  per  annum.  Accrued  interest 
shall  be  payable  firom  time  to  time  on 
the  dates  for  payments  of  installments 
of  principal  as  herein  provided.  The 
undersigned  shall  have  the  right  to 
prepay  all  or  any  part  of  this  Note 
without  penalty. 

Any  amounts  not  paid  as  herein 
provided  shall  bear  interest  at  the  rate 
of  [*  *  *]  percent  per  annum.  Default  in 
the  payment  of  any  part  of  the  principal 
or  interest,  when  due.  shall,  at  the 
option  of  the  holder  hereof,  at  once 
mature  the  whole  of  the  principal  and 
interest  due  under  this  Note,  without 
notice  to  the  maker,  endorsors,  or 
guarantors,  if  any. 

It  is  expressly  agreed  that  if  suit  is 
brought  on  this  Note,  or  if  collected 
through  bankruptcy,  insolvency,  or  other 
judicial  proceedings,  the  holder  hereof 
shall  be  entitled  to  recover  all 
reasonable  expenses  incurred  in 
connection  with  such  collection,  suit  or 
proceedings,  including  reasonable 
attorney's  fees  and  legal  expenses. 

The  undersigned  and  all  endorsers 
and  guarantors  hereby  waive 
presentation  for  payments,  notice  of 
payment  extensions,  protest,  notice  of 
protest,  and  diligence  in  bringing  suit 
against  any  maker,  endorser  or 
guarantor,  hereof.  The  endorsers  shall 
also  waive  notice  of  default  and 
nonpayment,  but  Narco  and  any 
guarantors  shall  be  entitled  to  a  notice 
of  default  and  nonpayment,  in  writing, 
and  shall  have  ten  (10)  days  from  the 
receipt  of  such  notice  to  cure  the  default 
and  nonpayment 
Narco  Avionics.  In& 


before  me  personally  appeared 

,  to  me  personally  known. 

who  being  by  me  duly  sworn,  did  say 

that  he  is of  King  Radio 

Corporation,  the  Assignor  above-named 
and  acknowledged  that  he  executed  the 
foregoing  instrument  on  behalf  of  said 
Assignor  and  pursuant  to  authority  duly 
received. 


Notary  Public 

My  Commission  Expires: 

(Seal) 


Attestation  for  Assignee 

County  of 

State  of  


On  this 


■day  of - 


1985, 


before  me  personally  appeared 

,  to  me  personally  known, 

who  being  by  me  duly  sworn,  did  say 

that  he  is of  Narco 

Avionics,  Inc.,  the  Assignee  above- 
named  and  acknowledged  that  he 
executed  the  foregoing  instrument  on 
behalf  of  said  Assignee  and  pursuant  to 
authority  duly  received. 


Notary  Public 

My  Commission  Expires: 

(Seal) 

Promissory  Note 

Exhibit  2.2(c) 

$ 


Date: 


Title:  1 

(Seal) 

Narco  Avionics,  Inc..  Assignee 

By: 


Title: 


For  value  received,  the  undersigned. 
Narco  Avionics,  Inc.,  a  Delaware 
corporation,  ("Narco")  promises  to  pay 
to  the  order  of  King  Radio  Corporation. 
a  Kansas  corporation,  ("King")  the 

principal  sum  of  $ —  payable  with 

interest  as  hereinafter  provided  at  the 
offices  of  King  Radio  Corporation,  400 
North  Rodgers  Road,  Olathe,  Kansas 
66062,  Attention:  Chief  Financial  Officer. 
or  at  such  other  place  as  the  holder  may 
designate  in  writing.  The  principal  of 

this  Note  is  payable  in equal 

installments  of  [*  *  *J  and  one  final 
installment  of  the  principal  balance  due. 
with  such  installment  payments 
commencing  on  the  ninetieth  (90th)  day 
from  the  date  hereof,  and  each  following 
installment  due  ninety  (90)  days 


By   ■ 

Authorized  Officer. 

Guarantee 

The  undersigned,  Edward  M.  Zinuner. 
Jr.,  in  his  personal  capacity,  and  not  as 
an  officer  of  the  maker  of  the  above 
Note,  shall  be  primarily  liable  for 
payments  due  under  the  above  Note, 
and  hereby  guarantees  to  the  holder  of 
the  above  Note,  prompt  payment  of  all 
sums  which  shall  become  due  to  the 
holder  pursuant  to  the  foregoing 
Promissory  Note  whether  or  not 
extended  by  the  parties  to  the  above 
Note,  and  hereby  waives,  with  respect 
to  the  above  Note,  notice  of  payment 
extensions,  protest,  notice  of  protest 
and  diligence  in  bringing  any  suit 
against  any  maker,  endorser  or 
guarantor  of  the  above  Note,  and  further 
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agrees  to  remain  primarily  liable  in  the 
event  the  terms  of  payment  of  principal 
or  interest  are  extended  under  the  Note. 
Edward  M.  Zimmer,  |r.  shall  be  entitled 
to  notice  of  default  and  nonpayment  in 
writing  and  shall  have  ten  (10)  days 
from  receipt  of  such  notice  to  cure  such 
default  and  nonpayment 

Edward  M.  Zimmer,  fr^ 
Individaolty. 

Promissory  Note 

Exhibit  Z3(a) 
,.  .  .J 
Date: 


For  value  received,  the  unders^ned, 
Narco  Avionics,  Inc..  a  Delaware 
corporalioii.  ("Narco")  promises  to  pay 
to  the  order  of  King  Radio  Corporation, 
a  Kansas  corporation,  ("King")  the 
principal  sum  of  [*  *  *]  payable  with 
interest  as  hereinafter  provided  at  the 
offices  of  King  Radio  Corporation,  400 
NortihRodgers  Road,  Olathe,  Kansas 
66062,  Attention:  Chief  Financial  Officer, 
or  at  such  other  place  as  the  holder  may 
designate  in  writing.  The  principal  of 
this  Note  is  payable  in  27  equal 
installments  of  [*  *  *)  each,  and  one 
final  installment  of  I*  *  *)  with  such 
installment  payments  commencing  on 
the  ninetieth  (9Qth)  day  from  the  date 
following  the  final  payment  due  imder  a 
promissory  note  of  same  date  as  ..erein. 
from  Narco  to  King  given  pursuant  to  an 
Agreement  of  Purchase  and  Sale  dated 

,  and  each  following 

installment  due  ninety  (90]  days 
following  the  previous  payment  date, 
until  fully  paid. 

Interest  on  the  unpaid  principal 
balance  of  this  Note  shaD  accrue  from 
the  date  hereof  at  the  rate  of  [*  *  *J 
percent  per  annum.  Accrued  interest 
shall  be  payable  from  time  to  time  on 
the  dates  for  payments  of  installments 
of  principal  as  herein  provided.  The 
undersigned  shall  have  no  right  to 
prepay  all  or  any  part  of  this  Note 
without  the  written  consent  of  King. 

Any  amounts  not  paid  as  herein 
provided  shall  bear  interest  at  the  rate 
of  [*  *  *)  percent  per  annum. 

It  is  expressly  agreed  that  if  suit  is 
brought  on  this  Note,  or  if  collected 
through  bankruptcy,  insolvency,  or  other 
judicial  proceedings,  the  holder  hereof 
shall  be  entitled  to  recover  all 
reasonable  expenses  incurred  in 
connectioD  with  sudi  collection,  suit  or 
proceedings,  including  reasonable 
attorney's  fees  and  legal  expenses. 

The  uiukrsigned  and  all  endorsers 
and  guarantors  hereby  waive 
presentation  for  payments,  notice  of 
payment  extensions,  protest,  notice  of 


protest,  and  diligence  in  bringing  suit 
against  any  maker,  endorser  or 
guarantor,  hereof.  The  endorsers  shall 
also  waive  notice  of  default  and 
nonpayment,  but  Narco  and  any 
guarantors  shall  be  entitled  to  a  notice 
of  default  and  nonpayment,  in  writing, 
and  shall  have  ten  (10)  days  from  the 
receipt  of  such  notice  to  cure  the  default 
and  nonpayment. 
Narco  Avionics,  Inc. 

By   

A  uthorized  Officer. 

Guarantee 

"Hie  undersigned.  Edward  M.  Zimmer, 
Jr..  in  his  personal  capacity,  and  not  as 
an  officer  of  the  maker  of  the  above 
Note,  shall  be  primarily  liable  for 
payments  due  under  the  above  Note, 
and  hereby  guarantees  to  the  holder  of 
the  above  Note,  prompt  payment  of  all 
sums  which  shall  become  due  to  the 
holder  pursuant  to  the  foregoing 
Promissory  Note  whether  or  not 
extended  by  the  parties  to  the  above 
Note,  and  hereby  waives,  with  respect 
to  the  above  Note,  notice  of  payment 
extensions,  protest,  notice  of  protest, 
and  diligence  in  bringing  any  suit 
against  any  maker,  endorser  or 
guarantor  of  the  above  Note,  and  further 
agrees  to  remain  primarily  liable  in  the 
event  the  terms  of  payment  of  principal 
or  interest  are  extended  under  the  Note. 
Edward  M.  Zimmer,  Jr.,  shall  be  entitled 
tu  notice  of  default  and  nonpayment  in 
writing  and  shall  have  ten  (10)  days 
from  receipt  of  sudi  notice  to  cure  such 
default  and  nonpayment. 
Edward  M.  Zimmer,  )r.. 
Individually. 

Assignment  and  Bill  of  Sale 

Exhibit  3.2 

Know  All  Men  by  these  Presents: 
That.  King  Radio  Corporation,  a 
Kansas  corporation  ('Transferor"),  for 
good  and  valuable  consideration  paid  to 
Transferor  by  Narco  Avionics,  Inc.,  a 
Delaware  corporation  ("Transferee"), 
receipt  of  which  is  hereby 
acknowledged,  and  in  accordance  with 
the  terms  of  an  Agreement  of  Purchase 

and  Sale,  dated  as  of ,  1985 

between  Transferor  and  Trtnsferee  (the 
"Purchase  Agreement"),  by  these 
presents  does  hereby  sell,  convey, 
transfer  and  assign  onto  Transferee,  its 
successors  and  assigns,  the  following 
assets  of  Transferor  on  an  "as  is,  where 
is"  basis: 

(a)  Inventories.  Inventories,  including 
Piece  Parts,  Work-in-Process.  Finished 
Goods  and  Kits  set  forth  in  an  inventory 
list  annexed  hereto,  subject  to 
adjustment  within  thirty  (30)  days  after 
the  Closing  Date  in  accordance  with  an 


Agreement  of  Purchase  and  Sale  dated 

,  between  Transferor  and 

Transferee. 

(b)  Tooling  and  Test  Equipment. 
Tooling,  and  test  equipment  including 
fixtures  thereof,  as  set  forth  in  Exhibit 
1(b)  annexed  hereto,  subject  to  a  license 
and  right  by  Transferor  to  make,  use  and 
have  made  Piece  Parts  utilizing  the 
tooling  in  the  custody  of  vendors,  for  the 
life  of  such  tooling. 

(c)  Industrial  Property  Rights.  All 
know-how,  *and  trade  secrets,  if  any, 
solely  dedicated  to  the  Product  Lines, 
and  one  patent  (no.  3973145).  one  patent 
application  (no.  412913)  pursuant  to  an 
Assignment  of  such  patent  and  patent 
application  (subject  to  a  license  to 
Seller)  set  forth  in  Exhibit  1(c)  annexed 
hereto. 

(d)  Documents,  Lists  and  Design  Data. 
All  engineering  and  design  drawings  in 
reproducible  form,  including  processes, 
bills  of  material,  maintenance  manuals, 
pilots'  guides,  TSO  reports,  advertising 
literature  and  borchures  solely 
dedicated  to  the  Product  Lines;  vendor 
and  distribution  lists;  applicable 
documentation  for  software  contained 
or  related  to  the  manufacture  of  the 
Weather  Radar  Products;  documentation 
as  it  exists  related  to  a  new  antenna/ 
receiver/ transmitter  unit  that  is  in  the 

[*  *  *)  developmental  stage; 
documentation  related  to  a  design  for  a  ' 
test  adapter  to  enable  testi'ng  the 
Graphics  Interface  Inducts  utilizing 
[designated  equipment],  other  design 
and  development  studies  and 
documentati'on  related  to  the  Products; 
studies,  documentation,  inventory, 
models  and  all  other  data  related  to 
weather  radar  units  under  development 
if  any,  including  but  not  limited  to  the 
KWX  57  and  KWX  460  projects;  and 
documentation  related  to  a  sales  history 
and  marketing  of  the  Product  Lines  to 
the  extent  that  such  documentation  is 
separable  from  other  confidential 
information  not  related  to  the  Product 
Lines. 

(e)  Purchase  Orders  and  Contracts. 
All  purchase  orders  for  Piece  Parts  and 
all  contracts  for  the  sale  of  Products  as 
set  forth  in  Exhibit  1(e)  annexed  hereto. 

To  have  and  to  hold  the  same  to 
Transferee,  its  successors  and  assigns, 
forever. 

1.  Transferor  does  for  itself  and  for  its 
successors  and  assigns,  convenant  to 
Transferee,  its  successors  and  assigns 
that  Transferor  is  the  sole  owner  of  all 
of  the  assets  which  are  to  be  sold  and 
conveyed  to  Transferee  hereunder  and 
Transferor  has  all  necessary  power  and 
authority  to  sell  and  convey  such  assets 
to  Transferee,  and  that  such  assets  are 
free  and  clear  of  all  mortgages,  liens. 
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and  encumbrances  of  any  nature  which 
are  not  of  record. 

2.  Transferor  agrees  that,  at  any  time 
and  from  time  to  time  after  the  date 
hereof,  it  will,  upon  the  request  of 
Transferee,  execute  and  deliver  all  such 
further  documents  and  take  all  such 
further  action  as  may  be  required  for  the 
better  conveyance,  transfer  and 
assignment  of  the  assets,  properties  and 
rights  intended  to  be  conveyed, 
transferred  and  assigned  hereby. 

3.  This  instrument  and  the  covenants 
and  agreements  contained  herein  shall 
be  binding  upon  Transferor,  its 
successors  and  assigns  and  shall  inure 
to  the  benefit  of  Transferee,  its 
successors  and  assigns. 

In  witness  whereof.  King  Radio 
Corporation  has  executed  this 
instrument  in  its  corporate  name  by  its 
duly  authorized  officer  as  of 
,1985. 

Seal. 

King  Radio  Corporation. 

By   

Purchase  Price  Allocation  (This  is 
Confidential  Material] 

Exhibit  11.4 

Emily  H.  Rock, 

Secretary. 

(FR  Doc.  85-16605  Filed  7-11-85: 8:45  am] 

mUJNS  COOE  •7S0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[R«leM«No.34-222IW] 

Delegation  of  Autlwrity  to  tlw  Director 
of  the  Division  of  Market  Regulation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendment 

summary:  The  Commission  is  amending 
its  Rules  of  Practice  to  delegate 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  to  grant 
exemptions  from  Rule  Sb-O  under  the 
Securities  Exchange  Act  of  1934 
pursuant  to  paragraph  (c)  of  that  Rule. 
EFFECTIVE  date:  July  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L  Pittman,  Esq.,  (202-272-2848). 
Office  of  the  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW..  Washington,  D.C.  20549. 
SUFPUEMENTARV  INFORMATION;  The 

Securities  and  Exchange  Commission 
today  announced  an  amendment  to  its 


Rules  of  Practice  governing  delegation  of 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  (17  CFR  200.30-3). 
The  amendment  authorizes  the  Director 
of  the  Division  of  Market  Regulation  to 
grant  exemptions  where  appropriate 
pursuant  to  new  Rule  3b-9(c)  under  the 
Securities  Exchange  Act  of  1934,  which 
the  Commission  adopted  on  July  1. 
1985.' 

Rule  3b-9,  which  will  become 
effective  on  January  1, 1986,  requires 
banks  that  engage  in  certain  securities 
activities  to  conduct  these  activities 
through  registered  broker-dealers. 
Paragraph  (c)  of  the  Rule  provides  that 
the  Commission,  upon  written  request  or 
on  its  own  motion,  may  exempt  banks 
either  unconditionally  or  on  speciflc 
terms  and  conditions  where  the 
Commission  determines  that  the  bank's 
activities  are  not  within  the  intended 
meaning  and  purpose  of  the  Rule.  The 
Commission  believes  that  it  would 
facilitate  the  timely  and  efBcient  review 
of  many  exemptive  requests  if  the 
authority  to  grant  exemptions  &om  Rule 
3b-9  were  delegated  to  the  Director  of 
the  Division  of  Market  Regulation.* 
Moreover,  the  Commission  finds  that 
there  will  be  no  burden  on  competition 
imposed  by  the  amendment  not 
necessary  or  appropriate  in  furtherance 
of  the  Act.  The  Commission  also  Hnds 
that  the  foregoing  action  relates  solely 
to  agency  management  and  personnel, 
and  accordingly,  that  notice  and  prior 
publication  for  comment  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  necessary.  This  action, 
taken  pursuant  to  15  U.S.C.  78d-l,  as 
amended,  becomes  effective  on 
publication  in  the  Federal  Register. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 

The  Securities  and  Exchange 
Commission,  pursuant  to  the  Act,  and 
particularly  sections  2, 3, 15  and  23 
thereof  (15  U.S.C.  78b.  78c,  78o  and  78w). 
and  the  Delegation  of  Functions  Act,  15 
U.S.C.  78d-l,  hereby  adopts  an 
amendment  to  i  200.3O-3(a). 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 


■Securities  Exchange  Act  Release  No.  34-22205 
duly  1. 1985). 

*The  staff  will  process  requests  forexempUve 
relief  before  the  effective  date  of  the  Rule. 


PART  200-ORGANiZATION; 
CONDUCT  AND  ETHICS; 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  19. 23, 48  Stat.  85. 901.  aa 
amended,  sec.  20. 49  Stat.  833,  aec.  319,  S3 
Stat.  1173,  sees.  38. 211, 54  Stat  841. 855:  IS 
U.S.C.  778,  7Sw,  79t  7788>.  80a-37.  aOl>- 
11  *  *  *. 

2.  By  adding  paragraph  (a)(45)  to 
§  200.30-3  to  read  as  follows: 

§200.30-3    Delegation  Of  Auttwrtty  to 
Director  of  Division  of  Mailcet  Reguletion. 

(a)  •  •  • 

(45)  To  grant  exemptions  from  Rule 
3b-0  under  the  Act.  (§  240.3b-9(c)  of  this 
chapter). 

By  the  Commission. 

Dated:  July  2. 1985. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-16396  Filed  7-11-85: 8:45  am] 
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17  CFR  Part  240 

[Release  Na  34-22205;  Fie  Na  S7-1000] 

Applical>lllty  of  Brolcer-Dealer 
Registration  to  Banks 

aoency:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
Rule  3b-9  imder  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  The  Rule 
requires  a  bank  to  conduct  certain 
securities  activities  throu^  a  broker- 
dealer  registered  under  the  Exchange 
Act.  These  activities  are  (1)  pubUc 
soUcitation  of  brokerage  business  for 
transaction-related  compensation,  (2) 
receipt  of  transaction-related 
compensation  for  providing  brokerage 
services  for  trust,  managing  agency  or 
other  accoimts  to  which  the  bank 
provides  advice  or  (3)  dealing  in  or 
imderwriting  securities.  The  Rule  also 
contains  several  exceptions  for  banks 
that  conduct  only  limited  securities 
activities.  The  Commission  believes  that 
Rule  3b-9  is  necessary  to  assure 
investor  protection  and  to  satisfy  other 
regulatory  concerns  raised  by  the  recent 
expansion  of  bank  securities  activities. 
effective  date:  January  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Chamberlin,  Esq.,  Chief  Counsel 
(202)  272-2844:  Colleen  Curran  Harvey, 
Esq.,  Deputy  Chief  Counsel,  (202)  272- 
2848:  or  Amy  Natterson  ICroll  Esq., 
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Attomey-AilviMr.  (202)  272-28*8.  Office 
of  Chief  Counsel  Dhriakm  of  Mad^t 
Regulatkn.  Securitie*  sad  Earchenge 
Commission,  450  Fifth  Street.  NW.. 
Wariiington.  D.C.  20649. 


I. 

The  Commission  today  announced  the 
adoption  of  Rule  3b-9  (17  CFR  240.3b-«) 
under  the  Exchange  Act  *  The  Rule  was 
published  for  comment  m  November, 
1983.*  In  some  fcspects.  the  Rule  has 
been  adopted  substantially  as  proposed. 
In  response  to  ooasments  received  on  the 
proposal,  however,  several  new 
exceptions  and  additional  modifications 
have  been  included  in  the  final  Rule. 

As  adopted,  the  Rule  provides  that  the 
term  Irank"  as  used  in  the  definitions  of 
"broker"  and  "denlor"  in  sections  3(a)(4) 
and  3(a)(5)  of  the  Exchange  Act  does  not 
include  a  bank  which  (1)  publicly 
solicits  brokerage  business  for 
transaction-related  compensation,  (2) 
rec«ved  tranaaction-related 
compensation  for  providing  brokerage 
services  for  trust,  managing  agency  or 
other  accounts  to  which  the  bank 
provides  advices,  or  (3)  deals  in  or 
underwrites  securities.' A  major 
exception  to  Rule  3b-9  will  be  for  a 
bank  which  enters  into  arrangements 
with  a  registered  broker-dealer  pursuant 
to  which  the  broker-dealer  will  provide 
brokerage  services.  As  discussed  more 
fully  below,  the  Rule  will  permit  banks 
to  engage  in  so-called  "networking" 
arrangements  with  a  registered  broker- 
dealers  without  themselves  registering 
as  broker-dealers  (or  registering  an 
affiliate  or  subsidiary).  The  permissible 
scope  of  such  arrangements  has  been 
the  subiect  of  numerous  no-action  letters 
issued  to  various  savings  and  loan 
associations  by  the  staff  of  the 
Commission's  Division  of  Market 
Regulation.* 

The  other  exceptions  to  the  Rule  are 
for  banks  that  (1)  eff^ect  transactions  in 
exempted  securities  or  municipal 
securities  as  defined  in  the  Act  or  in 
commercial  paper,  bankers'  acceptances 
or  commercial  bills.  (2)  e^ect  no  more 
than  1,000  transactions  each  year  in 
securities  other  than  exempted  or 
municipal  securities  or  commercial 
paper,  bankers'  acceptances  or 
commercial  bills,  (3)  e^ect  transactions 


■lSU.&C7Se(s«qi 

'Secunties  Exchange  Act  RcleaM  No.  20357 
(November  &  M«3)  48  FR  31930  (November  15. 
1983). 

'The  Coaimiaaian  expreatet  no  opinion  aa  lo  the 
legality  of  these  activitiea  under  the  Glasa-Sleagall 
Act  or  other  banking  lawi .  See.  e.g..  12  U.S.C.  24.  78. 
377.  and  37Sl 

'See  text  and  nn.  32-30.  atfro. 


for  the  imreatmant  portfolio  of  affiliated 
companies,  (4)  clfect  tranaactions  as 
part  of  a  propam  lor  the  investment  or 
reinvestnant  of  bank  deposit  account 
funds  into  certain  inwateant  companies 
registered  paneaal  to  the  bnrestment 
Company  Act  of  »4a  (5)  efiect 
transactioos  aa  pait  of  a  variety  of 
employee  and  sbaidMtUer  plans.  (6) 
effect  transactions  pursuant  to  sections 
3(b),  4(2)  or  4(6)  of  the  Securities  Act  of 
1933  and  rules  and  regulations 
thereunder,  or  (7)  are  subject  to  Section 
15(e)  of  the  Exchange  Act  In  addition, 
the  Rule  provides  that  the  Commission 
may  exempt  a  bank,  either 
unconditionally  or  on  specific  terms  and 
conditions,  if  the  Cbmniission 
determines  that  the  bank's  activities  are 
not  within  the  intended  meaning  and 
purpose  of  ttte  Rule. 

11.  Backgiaund 

In  1977,  the  Commissioa  submitted  its 
reports  on  bank  aecahties  activities  to 
Congress.*  In  those  reports,  the 
Commisaiao  recognized  tkat  bonks  were 
providing  brokerage  services  and 
engaging  in  other  securities  activities. 
The  Commission  refrained,  however, 
from  taking  the  position  at  that  time  that 
banks  should  be  required  to  register  as 
broker-dealers,  but  explicitly  stated  that 
changes  in  the  markets  might  affect  the 
conclusions  expressed  in  the  Bank 
Study.*  The  Commission  noted  in  the 
Bank  Study  that  banks  handled  a 
relatively  low  average  number  of  orders 
and  that  banks  did  not  engage  in  any 
substantial  advertising  effort  to  solicit 
customers  fit)m  the  general  public* 

Bank  brokerage  activites  and  related 
promotional  efforts  have  changed 
substantially  since  1977.  Orders  are 
taken  and  forwarded  by  bank 
employees  to  clearing  brokers  for 
execution  in  exchange  for  part  of  the 
commission  paid  by  the  customer. 
Members  of  the  public  are  solicited 
through  extensive  and  aggressive 
advertising  campaigns  to  become 
"brokerage"  customers  of  the  bank. 
Rather  than  merely  providing 
accommodation  services  to  existing 
customers,  the  services  now  promoted 
by  banks,  particularly  those  for  which 
banks  receive  transaction-related 
compensation,  are  functionally 
indistinguishable  from  those  offered  by 
registered  broker-dealers.  Moreover,  the 
number  of  banks  engaging  in  these 


secBiities  activities  has  inereesed 
substantially.  Sixty-one  of  tfie  hundred 
and  eighty-six  bardcs  commenting  on 
proposed  Rule  3b-e  indicated  that  they 
engaged  in  securities  brokerage  to  some 
extent.  Moreover,  the  American  Bankers 
Association  estimated  in  excess  of  1,000 
banks  were  engaged  in  secorities 
activitiet.* 

Over  the  past  few  years,  (he  bankine 
regulators  have  approved  proposals 
permitting  banks  to  engage  in  securities 
activitiea  through  registered  broker- 
dealer  affiliates  or  subaidlaries.  Fat 
example.  1983.  the  Board  of  Govemort 
of  the  Federal  Reaerve  Syatam  CBoard") 
amended  its  Regulation  Y  to  include 
discount  securitias  brokerage  and 
securities  cre£t  landing  aa  permissible 
nonbank  activitiea  for  bank  holding 
companies.*  This  action  followed  its 
approval  of  the  application  of 
BankAmerica  Corporation  to  acquire 
Charles  Schwab  Corporation.'* The 
Commission  did  not  obfect  to  either  of 
these  actions  by  die  Brard  to  the  extent 
they  permitted  a  bank  holding  company 
or  its  nonbank  subsidiary  to  engage  in 
discount  brokerage  activities  as  a 
broker-dealer  registered  with  the 
Commission  fully  subject  to  the  federal 
securities  laws. " 

The  Office  of  the  Comptroller  of  die 
Currency  ("OCC)  has  also  approved 
the  creation  of  registered  bcokardealer 
Bvihsidiaries  of  p^Hrmal  banks>'*  In 
addition,  the  OCC  proposed  a  rule  in 
April  1984  that  weald  reqnire  national 
banks  to  place  certain  securitiaa 
brokerage  activities  in  subsidiaries.** 


'  Reports  on  Bank  Securitiea  Activitiea  (1S77) 
("Rank  Study").  The  Commission  submitted  an 
Initial  Report  on  |anuary  3, 1977.  a  Second  Report 
on  February  3. 1S77.  and  a  Final  Report  on  )une  30. 
1977. 

*  Bank  Study.  Final  Report  at  43. 

'W.  al21. 


*  5m  comment  letter  of  lb*  AaMrican  Baokera    - 

Association  (December  19. 1963). 

•12  CFR  22S.2Sib)(l»)  (ISS^. 

">  Order  ^Ut»fedaimHlmmrv»^nltm 
Approving  the  AcquiMition  ofCharht  Schwab  &  Co.. 
Inc..  by  BaakAamrica  Corporation,  SB  Fed.  Rea. 
Bull.  105  (1983).  The  Board's  action  was  challenged 
by  the  Securities  Industry  Association  and  was 
ultimdtely  uphaM  iHidar  bankfcs  taw  by  111* 
Supreme  Court.  StcuritMt  huhtlry  A»»oeiation  v. 
Board  of  Govetaan  of  Ik*  Federal  flesefn  Syatem. 
104  S.  Ct.  3003  (19S4). 

"Letters  dated  May  13. 1962  and  April  11. 19S3 
from  George  A.  Pltsnimmona.  Secretary,  Securities 
and  Exchange  Comniaakn,  to  Wiffian  W.  Wilea. 
Secretary.  Board  of  Cowemor*  of  the  Federal 
Reserve  System. 

"See,  e.g..  Decision  of  the  Comptroller  of  the 
Currency  Establishing  an  Operating  Subsidiary  to 
be  Known  as  SacarUy  Podfic  DmxmM  Bwkainge 
Services.  Inc.  [1962  Transier  Biadarl  Fad.  Banking  U 
Rep.  (CCH)  199.284  TAuguat  26. 1962).  The 
Comptroller's  decision  was  upheld  by  the  District 
Court  for  the  District  of  Colombia.  Securitiea 
Industry  Association  v.  Comptroller  of  the 
Currency.  577  F.  Supp.  252  p.D.C.  1963). 

"Notice  of  Proposed  Rulemaking.  49  FR  15,060 
(April  17.  1984)  (to  be  codified  at  12  CFR  5.52  and 
12.6).  The  OCC's  propgaat  geaeralty  would  require 
securities  brokerage  activities  to  be  conducted  in  a 
subsidiary  if  the  bank  publicly  solicits  such 

Continued 
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The  subsidiariet  would  hava  to  ragbter 
with  the  CommiBskm  as  bnikar-dealers. 
The  CKX's  propoMd  is  sbDilar  to,  but 
narrower  than.  Role  Sb-O.  In  its 
commeot  letter,  the  Commission  was 
generally  supportive  of  the  COCs 
propoaal,  bat  stated  that  it  did  not  go  far 
enou^  to  achieve  dw  goal  of  fvietfanal 
regulations  because,  among  other  tiiii^gs, 
it  would  permit  sabstantial  fanrivrage 
activities  to  be  conducted  from  within 
the  bank.  >« 

In  addition,  the  FDtC  has  announced 
that  insured,  nonmember  banks  may 
acquire  or  establish  sacuiities 
subsidiaries  to  engage  in  the 
underwriting  of  and  dealing  in  certain 
securities. "  The  FDIC  has  adopted  a 
rule  which  limits,  however,  certain 
aspects  of  permissible  underwritiiig  and 
dealing  activities.'* In  addition.  Oia  FDIC 


■ctlvitiM  and  aithar  i 

Gostomtr  MoiritlM.  or  norivw  a  I 

nlatedfoaf 

bafaalfafaqrtnMt,! 

acGounIi  lowhialillM  I 

advice. 

"Sea  letter  daladPacambataciMSl  from  John 
WbeeWt  Sacntafy.  Sacnilttoa  and  ftcchanyt 
CommiMiaft  to  Ma.  LfHMMa  Carter.  OBoa  «r«M 
ComptioUer  of  tiie  raiiiij 

"SM  Stetemant  cf  PaUcy  ca  AiipUeriiaty  of 
GlaM-aieagaR  Ad  toSaeuittiaa  AcUvUiaa  of 
"rVtlitiarim  nflwailMiaiiaMlni  Haiin.  imi 
sassi  (SapleiBbar  a,  tSBI). 

**  °T  "itifr  tH  ^mvmi  ffawH^  **^f*?Tt  It 
FR  4S7IB  (to  ba  oodifiad  at  U  Cnt  ftrt  asn  fISSI). 
This  liih  paottila  aoquiaitlaa  or  eatebBahmaDt  ofa 
bona  Ma  aaowMaa  oakaidtaqr.  ba«  linMi  te 
•ecuritiae  in  which  Iha  nAMaty) 
A  bona  Ada  aabaJdUry  aeaM  Mdwwilli  ai|i 
f  Ttnirilj  In  thii  tcni  tan  laHng  natatnitaa  lai  Indh 
debt  and  equity  (botfi  ooHBoa  and  aaifcalabk 
praf eirad),  end  1 
certain  condiiiaaa.  Iha  I 
reetrictions  on  the  caiatiaoahip  1 
the  iaauer  and  Iha  bona  Rda  wfaaidiaqr.  For 
exampla.  the  wia  hnWa  axfiihiiia  ofaadtt  ty  the 

porchadng  in  a  fldudaiy  capacity  aiqr  aacarity 
ciurent^  distributed,  nndermitten  or  iaanad  by  the 
•ubMiary  niaaa  axpreerfy  anteitead  10  do  ao  by 
the  tnieldoai—ili.oaartartw;  local  IwraraM 
benefidariaa,  Oa  pwchaaa  ia  ccMMaal  ««h  (to 
fiduciaiy  oUlgattaa,  crtha  pwciMaa  <•  panitaiibia 
under  tteto  or  Moral  atalula  or  rafdaHca.  Ilia  nila 
alio  prdiibili  haalnaM  liaiwailluia  taleraaa  4m 

subslcttaiy  anlaea  dio  tcaMMliaM  an  allMal 
comparable  to-tranaacUoos  widi  an  — — *"*-tr# 
■ecuritiaa  company.  Hie  rale  doea  allewan  inanrad 
nonaaaisbar  oanii  to  aninto  wHh  a  sacvitlaa 
compaiar  wUdi  daela  in  or  I 
aa  long  M  dte  bantCa  aparalh 
separate  from  tile  affiliato'a,  than  1*  ao  ovariap  of 
officers,  name  or  logo,  no  joint  amployM  of  the  bank 
and  afflkato  oendncts  secaiMn  agtivittos  on  Hie 
bank's  prendaea  which  invahra  caatonar  coatoet. 
—ftimiri  urn  infrnaaJ  tflhii  ss|watiian  iif  Ihi 
affiliate,  and  investments  the  allUiate  reooouMnds, 
offers  or  sells  are  not  FDIC  or  bank  guanntaad  nor 
are  thay  oUiSBUoM  of  Iha  bank.  Ifaa  nle  waa 
recently  uphaU  to  Jntmtmmit  Caapaiif  tutHaH  v. 
fMrra/A^paatf  JtasuraaBsOaiparattai  (Canaart 
Tranafct  Binderi  Fad.  Sac  L.  Rap.  (OCH)  1 SSMS 
(Apnl  21. 1985). 


has  condoned  internal  brokerage 
activity  in  insured,  nonmember  banks." 

m.  Detaniinatkn  to  Adopt  Sula  Sb-« 

The  Commission  received  272 
conunent  letters  on  proposed  Rule  3b-0. 
Over  200  of  those  lettns  arere  sobmitted 
by  members  of  the  banking  industry 
who,  quite  naifonnly.  ware  critical  of  the 
Rule  for  a  variety  of  reasons.  The  Rule 
generally  was  supported  by  members  of 
the  secwritias  inchutry.  The 
commentators  who  opposed  the  Rule 
argued  that  it  is  unnecassary  in  light  of 
the  lack  of  demonstrated  abases  in  die 
area  of  bank  securities  activities,  oveiiy 
broad,  and  would  doplicate  regulation 
by  the  banking  ai^iorities.  Mmiy  of 
these  commentators  questioned  the 
Coounission^s  legal  authority  to  adt^ 
the  Rule." 

The  Commission  believes  that 
consistent  with  the  statutory  objective 
of  enstuing  fair  competition  among 
securities  participants,  all  institutions 
providing  brokerage  services  should  be 
subject  to  &e  same  regulatory  scheme 
that  die  Congress  set  up  for  broker- 
dealers  and  charged  the  Commission 
witti  administeiiqg.**'I1ie  Commission 


"Sae  General  Counsel's  Opinion  So.  S— TIm 
LegaUty  of  Oiscomt  Brokarage  Sarrioes  When 
Offend  By  hMmd  Nonasambar  Banka.  4S  Fit  22908 
(May  3S.  ISSS).  5w  alw  Nottae  of  Prapaead 
Rulemaking,  Ptmmn  hwiiiaiatont  with  the  PMpoaas 
of  Federal  Oapoeit  faiannnae  Law.  «B  FS  48SS2  (to 
be  codified  at  12  CFR  FiBit  332)  (December  U,  1984). 
which  woald  gsnenHy  ha»e  lastilctad  fta  manner 
in  which  an  Inswrad,  aonnMniber  boak  oould 
provide  brokesafs  aervtow  to  foar  w^ys.  First,  the 
bank  would  only  have  been  pannittod  to  extend 
credit  for  secoiities  purdiases  if  Aa  tamu  and 
oonditians  gfAe  exteasioa  of  credit  were  consistent 
widi  safe  sad  Booad  baaktag  pnottoa.  Second,  any 
compansatton  raoaivad  by  beak  diraotors,  offioars 
or  employees  acting  as  brolser  would  have  to  have 
been  remitted  to  the  banL  TMrd.  flie  bank  would 
have  been  wqidred  to  mAm  maluuisis  evading 
themsehraa  of  the  braharats  asrvfcaa  faHy  awars 
that  the  beak  and  ito  rapraeeatalivea  wan  acKag  to 
a  brokerege  capacity  and  iha  extension  of  cndit  or 
other  finaadai  service  provided  by  the  bank  would 
not  have  been  tied  to  the  nlihaattoa  of  the  brokerage 
services.  Fourth,  the  bank  wswid  ban  been 
expected  to  oooviy  with  aay  appMcatila  state  or 
federal  statute  or  ragulatton  and  neat  any 
applicable  state  or  tsderd  training,  education,  or 
other  requtrawaata.  Bat  im  WoBee  of  Proposed 
Rulemaking,  Pow«s  Innonstsleat  aiilh  Sia  tarposes 
of  Fedesal  Ospoait  bsaraaca  Uw.  SSHt  23S»t  (to 
be  codified  at  12  CFR  Part  332  (Juae  7. 1SS6>  to 
which  the  FDIC  has  eBminated  from  Ito  proposed 
rule  all  refereace  to  nstridloBS  oa  brolcerage 
activitiM  (iaotadiag  aauttian  by  iaMiUcation)  and 
has  also  mariiided  that,  praeealiy,  "then  activities 
pose  only  ailnimal  safety  end  soundness  concerns 
and  that  dien  concerns  may  be  adequately 
addressed  during  die  examination  process  or 
otherwise  where  the  need  aitoaa."  50  FR  2SSSS. 

"See  Section  V,  infra. 

"Section  llA(a)(l)(q(ii).  The  Commission 
believes  that  its  statutory  mandate  to  ensure  "fair 
competition  among  Uukeis  end  dealers"  should  be 
read  broadly  to  encompass  all  securities 
partidpante  engaged  in  a  broker  or  dealer  functioa 
Regulation  by  hmction,  rather  than  by  outmoded 


also  believes  that  without  Rule  3l>-0.  the 
increase  in  bank  securities  activities 
raises  substantial  investor  protection 
concerns. 

The  federal  securities  laws  as 
administered  by  the  Commission 
provide  for  a  comprehensive  and 
coordinated  system  of  regulation  of 
securities  activities  spedhcally  and 
uniquely  designed  to  assure  die 
protection  fo  investors  tfarou^  full 
disclosure  concemiiig  securities  sold 
and  the  preventitm  of  unfair  and 
inequitable  practices  in  the  securities 
markets.  The  securities  laws  are  also 
designed  to  assure  foir  competitioa 
among  all  participants  in  die  securities 
markets.  Broker-dealer  registration  is  an 
important  dement  of  this  regulatory 
system.  Absent  brokei^lealer 
registration,  bank  seciuities  activities 
are  regulated  under  federal  hsaking  law. 
which  has  a»  its  primary  purposes  the 
protection  of  dqiositors  mad  the 
preseivatiaa  of  dw  financial  soundness 
of  the  banks.  Thus,  such  bank  regulation 
would  take  place  outside  of  die 
coordinated  system  of  securities 
regulation  and  lead  to  regulatoty 
disparities. 

In  its  Bank  Study,  the  Commission 
identified  a  nuoiber  of  areas  where  bank 
regulation  of  securities  activities 
differed  from  regulation  of  the  same 
activities  performed  by  registered 
broker-dealers.  Aldiough  the  federal 
banking  agencies  adopted  some  of  die 
Commission's  renommendatjons  to 
eddress  these  differences,  there 
continues  to  exist  a  disparity  in  the 
regulation  of  functionally  equivalent 
activities  performed  by  banks  and 
broker-dealers. 

For  example,  all  persons  associated 
with  a  broker-dealer  (other  than 
employees  with  purely  derical  and 
ministerial  duties)  are  required  to  pass  a 
qualifications  examination  covering 
substantive  aspects  of  the  secuities 
business  in  order  to  become  Boensed  to 
sell  securities. **The  self-regnlatoiy 
organi2ation8  also  require  thai  persons 
involved  in  the  iiiiiiiMgiiiMiil  of  the 
brokar-dealer  pass  additional 
examinations  relating  to  siqiervisory 


indastry  i  lanlfh  latliais  has  been  i 
recently  by  the  Taek  Group  oa  Regriattoa  of 
Financial  Services.  See  Blue  Print  for  Reform: 
Report  of  the  Task  Group  oa  Kagithtkm  of 
Financial  Servioee  at  U.  ai  (19S«)  rBash  Rsimrt'l. 
See  also  SecaiitiM  ActivitiM  «f  Depository 
Institutions:  Hasrii^  on  8. 1280  Bsfcn  the 
Subcommittee  oa  SacaiMaa  of  the  Seaete 
Committee  on  Banking.  Heasing  and  Urban  Affaire, 
970)  Cong.,  2nd  Sesa.  2S  (1SB2)  (StateoMat  of  Joha 
S.R.  Shad,  rhflirman,  Securitiea  and  K»ahangf 
Commission). 

*>See,  e.9..  NASD  By-Uws.  Schedule  C  MASD 
Manual  (CCH)  1 1102A  (1983). 
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procedures  and  requirements.  These 
qualifications  requirements  are 
supplemented  by  the  broker-dealer's 
affirmative  duty  to  adequately  supervise 
its  employees  in  order  to  prevent 
violations  of  the  federal  securities 
laws,*'  and  the  specific  supervisory 
procedures  imposed  by  the  SROs.^The 
Commission's  recent  case  involving 
Charles  Schwab  &  Company 
demonstrates  the  need  for  adequate 
supervisory  systems  even  with  respect 
to  the  limited  securities  activities  of  a 
discount  broker.  **  In  addition,  the 
Commission's  rules  and  those  of  the 
SROs  specifically  address  potential 
sales  practice  abuses."  By  contrast, 
bank  personnel  generally  are  not  subject 
to  any  licensing  or  other  regulations 
designed  to  test  their  knowledge  of  the 
securities  business. 

Another  area  where  banking  and 
securities  regulation  are  different  is 
advertising.  Broker-dealers  must  comply 
with  specific  guidelines  concerning  the 
content  and  review  of  advertisements." 
With  certain  limited  exceptions,**  there 
are  no  equivalent  rules  governing  the 
advertisement  of  bank  securities 
activities. 

Finally,  broker-dealers  are  subject  to 
examinations  by  the  securities  self- 
regulatory  organizations  with 
Commission  oversight.  These 
examinations  are  designed  to  ensure 
compliance  with  the  federal  securities 
laws,  in  particular  sales  practices  and 
financial  responsibility  regulations.*^ 
Banks  are  subject  to  examinations  by 
the  banking  agencies.**  However,  while 


'■  Exchange  Act  tection  lS(bH4|(E)' 

"See.  e.g.  NASD  Rules  of  Fair  Practice.  Art.  lO. 
Section  27.  NASD  Manual  (CCH)  1  2177  (1983): 
NYSE  Rulea  342.1&  405(2).  2  NYSE  Guide  (CCH) 
t\  2342.1S.  2406(2)  (1063). 

"In  re  ChaHes  Schwab  *  Co.  Inc..  Admin  Pro. 
File  3-S222  (Dec  28. 1963).  Fed  Sec  U  Rep.  |1963- 
84)  (CCH)1 83.4agc  Notice  that  Initial  Decision  has 
become  Fuial:  Securities  Exchange  Act  Release  No. 
20595  (Jan.  28. 1964).  In  this  case  Charles  Schwab 
was  found  to  have  inadequately  supervised  an 
assistant  bfancb  manager  who.  in  clear  view  of 
other  employees,  including  supervisory  personnel, 
openly  conducted  a  fraudulent  securities  business, 
inducing  clients  to  pay  cash  for  allegedly  "discount" 
securities  which,  in  fact,  did  not  exist.  The  assistant 
tKanch  manager  deposited  the  funds  he  collected  in 
hiw  own  account  and  used  Schwab  stationery  and 
checks  to  carry  out  the  scheme,  without  the  Charles 
Schwab  organization  noticing  any  suspicious 
activity. 

**See  text  and  nn.  43-44.  infra. 

"Seee.g..  NASD  Rules  of  Fair  Practice.  Art.  III. 
Section  35.  NASD  Manual  (CCH)  1  2195  (1963). 

'•12  CFR  9.18(bH5)  (1963)  (Comptroller 
Advertising  of  Common  Trust  Funds):  12  CFR 
225.125(1)  (1963)  (Federal  Reserve  Board  Advisory 
Services  for  Investment  Companies). 

"See  Sections  e(b)(1)  and  15A(b)(2)  of  the 
Exchange  Ad 

"See.  e.g„  12  U.S.C  481. 12  CFR  4.11. 5.34. 


bank  examiners  may  review  for 
violations  of  the  banking  agencies' 
securities  regulations,  the  primary  focus 
is  ensuring  the  safety  and  soundness  of 
the  bank. 

Rule  3b-0  will  bring  banks  within  the 
structure  of  rules  and  regulations 
designed  by  the  Commission  and  self- 
regulatory  organizations  to  assure 
investor  protection,  as  well  as 
reasonably  complete  and  effective 
regulation  of  the  securities  markets,  and 
the  maintenance  of  fair  and  orderly 
markets.**  While  the  Commission 
continues  to  support  Congressional 
review  of  the  financial  regulatory 
system,  it  remains  responsible  for 
assuring  that  the  public  policy  purposes 
of  the  federal  securities  laws  are 
satisfied.  The  Commission  believes  that 
adoption  of  Rule  3b-9  is  consistent  with 
that  responsibility. 

rv.  Scope  of  Rule  3b-e 

A.  General  ^ 

This  section  of  the  release  discusses 
the  activities  which  would  render  the 
bank  exclusion  from  broker-dealer 
registration  unavailable  and  the  various 
exceptions  to  Rule  34b-9.  The  Rule  as 
adopted  is  significantly  narrower  than 
the  Rule  as  proposed.  The  vast  majority 
of  the  commentators  that  addressed  the 
scope  of  Rule  3b-0  focused  on  the  first 
two  prongs:  the  public  solicitation  of 
brokerage  business  and  the  receipt  of 
transaction-related  compensation  for 
providing  brokerage  services  for  trust 
and  other  accounts  to  which  the  bank 
provides  investment  advice.  The 
Commission  believes  that,  as  redrafted, 
the  Rule  should  meet  substantially  all  of 
the  commentators'  specific  concerns.  For 
the  most  part,  the  Rule  will  not  disturb 
existing  arrangements  between  banks 
and  broker-dealers  whereby  the  bank 
advertises  the  broker's  services,  the 
broker-dealer  performs  all  brokerage 
functions,  and  the  bank  and  broker- 
dealer  share  the  customer's 
commissions.**  In  that  context,  the 
Commission  agrees  that  the  presence  of 
the  registered  broker-dealer,  fully 
subject  to  the  securities  laws, 
adequately  addresses  any  regulatory 
concerns.  The  Commission  continues  to 
believe,  however,  that  substantial 
regulatory  concerns  are  raised  where 
the  bank  has,  in  effect,  "internalized" 
the  brokerage  service  function  and  its 
employees  take  orders  from  customers 
and  handle  customer  funds  and 


securities.  Most  bank  securities 
activities  requiring  broker-dealer 
registration  under  Rule  3b-9  would 
appear  to  fall  within  one  of  the  three 
distinct  types  of  activities  identified  in 
the  Rule.  Nevertheless,  there  may  be 
some  bank  securities  activities  which 
maV  arguably  fall  within  more  than  one 
of  the  three  categories.  For  this  reason, 
bank  seciu'ities  activities  should  be 
analyzed  under  all  parts  of  Rule  3b-9  in 
order  to  determine  whether  they  are 
required  to  be  conducted  through 
registered  broker-dealers. 

B.  Public  Solicitation  of  Brokerage 
Business 

The  first  activity  that  is  covered  by 
Rule  3b-9  is  the  public  solicitation  of 
brokerage  business.  Under  the  public 
solicitation  standard,  a  bank  that 
publicly  promotes  the  availability  of 
internalized  brokerage  services  and 
receives  transaction-related 
compensation  for  brokerage  trades 
effected  as  a  result  of  that  promotion 
would  be  required  either  to  register  as  a 
broker-dealer,  or  to  conduct  that  activity 
through  a  subsidiary  or  an  affiliate 
registered  with  the  Commission  as  a 
registered  broker-dealer.*' 

Many  of  the  commentators  on  the 
proposed  Rule  suggested  that  the 
Commission  define  the  term  "public 
solicitation."  As  discussed  below,  this 
prong  of  the  Rule  has  been  narrowed 
substantially  to  except  most  banks  that 
enter  into  contractual  or  other 
arrangements  with  registered  broker- 
dealers  which  contemplate  that  the  bank 
will  mail  out  literature  promoting  the 
availability  of  brokerage  services. 

Under  those  circumstances,  the 
Commission  has  determined  not  to 
define  the  term  "public  solicitation."  The 
Commission  believes  that  it  is  relatively 
clear  that  a  bank  which  does  not  fit 
within  the  "networking"  exception,  and 
which  sends  out  literature  to  its 
customers  promoting  the  availability  of 
its  brokerage  services  or  otherwise 
advertises  those  services  through 
newspaper  or  magazine  advertisements, 
would  be  publicly  soliciting  brokerage 
business.  In  addition,  a  bank  that 
actively  solicits  customers  to  participate 
in  self-directed  IRA  accounts  or  other 
accounts  maintained  at  the  bank  over 
which  the  bank  does  not  exercise 
investment  discretion  or  to  which  it  does 
not  render  investment  advice,  and 
receives  transaction-related 


"See  Section  2  of  the  Exchange  Act. 

**These  arrangements  often  resemble  networking 
arrangements  which  the  Commission  has  approved 
for  savings  and  loan  institutions.  See  text  anid  nn. 
32-39.  infra. 


"  As  discussed  at  text  and  nn.  46-47,  infra,  (he 
Commission  has  defined  "transaction-related 
compensation"  in  paragraph  (d)  of  the  Rule  as 
"monetary  profit  above  cost  recovery  for  brokerage 
execution  services." 
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compematifjii  for  the  trades  it  exacuted 
whert  the  bank  as  a  matt«  of  course 
provides  execution  as  tvefl  as  custodial 
services,  would  be  engaged  in  the  pob^c 
solicitation  of  brokerage  business. 
However,  the  Cooimission  would 
consider  exercising  its  exemptiTe 
authwity  if  customers  are  pemritted  to 
independently  choose  the  entity,  either  a 
brokar-dealer  oi  the  bank's  internal 
trading  facility^  through  which  the  self- 
directed  trades  are  executed 

As  adopted  paragraph  (aXl)  of  the 
Rule  would  not  requin  registration  if  the 
bank  enters  into  a  contractual  or  oAer 
arrangement  with  a  registered  broker^ 
dealer  pursuant  to  which  the  fanrfser- 
dealer  will  offer  brokerage  services  on 
or  off  the  premises  of  the  bank,  provided 
that  (i)  the  brdcer-dealer  is  dearly 
identihed  as  the  person  perfonning  the  . 
brokerage  services;  (ii)  bank  employees 
perform  only  clerical  and  ministerial 
functioiu  in  connection  with  brokerage 
transactions  unless  they  ara  qualified  as 
registered  representatives  pursuant  to 
the  requirements  of  the  seouities  self- 
regulatory  organizations.  ("SROs").  sudi 
as  the  National  Association  of  Seoirities 
Dealers,  In&;  (iii)  banks  employees  do 
not  raceive  compensation  either  direcdy 
or  indirectly  related  to  the  volume  of 
securities  transactions  they  effect 
unless  they  are  qualified  as  registered 
representatives  pursuant  to  the  SRO's 
requirements,**  and  (ivj  the  broker- 
dealer  performs  clearing  services  for  the 
bank  on  a  fully  disclosed  basis.** 

In  general,  this  proviso  to  the  Rule  is 
intended  to  permit  banks  to  continue  to 
engage  in  so-called  "networking" 
arrangements  with  registered  broker- 
dealers.  These  arrangements  have  been 
the  subject  of  numerous  no-action  letters 
issued  to  savings  and  loan  associations 
proposing  to  engage  in  brokerage 
activities.*^  In  addition,  the  OCC  has 
recently  expressed  the  view  that 
national  banks  may  engage  in  the  so- 
called  "INVEST"  program,  whereby 
brokerage  services  provided  by  a 


"A  portion  of  the  commiMiofw generated  by 
brokerage  transactions  of  the  bank's  outomcrt 
could,  however,  be  paid  to  the  bank. 

"In  a  "ftiUy  disclosed"  afrangeniaat  the  deanng 
broker^dealer  holds  all  account!  in  th«  individual 
customer's  name,  lo  an  "omnibus"  arrangamant  the 
clearing  broker-dealer  would  hold  the  acoount  in  the 
name  of  the  bank,  whidi  would,  in  tun,  hold  the 
individual  customers'  accounts. 

"The  Commission  has  taken  the  position  that 
saving*  and  loan  association*  an  not  'iMnks" 
within  the  definition  contained  In  Sedion  9(aW) 
and  Owivfuie  cannot  rely  on  tha  bnnk  cxdnakia 
from  utokeT'OsaMr  legiatiaflon.  Cf^  MHv  to  inonia* 
A.  Rrnto,  B*q.  (1982  Tmwhr  Bhidal  VM.  Sec  L 
Rep.  (CCH1177.22S. 


registered  broker-dealer  would  be 
offered  on  die  bank's  premises.** 

Under  the  Rule,  the  arrangements 
between  the  bank  and  the  broker-dealer 
(which  can  be  an  independent  broker- 
dealer,  or  a  subsidiary  or  affiliate  of  the 
bank)  may  contemplate  that  the 
brokerage  services  will  be  offered  on  or 
off  the  premises  of  the  bank.  For 
example,  a  bank  may  contract  to 
advertise  the  availability  of  the 
registered  broker-dealer  services 
throu^  {Promotional  literature  that 
provides  a  toll-free  or  other  telephone 
number  for  the  placement  of  orders  by 
customers  directly  with  the  broker. 
Similarly,  a  bank  might  provide  space  in 
one  or  more  of  its  offices  for  registered 
representatives  of  a  registered  broker- 
dealer  to  accept  orders.**  If  the 
requirements  of  paragraphs  (a)(1)  (i)-{iv) 
are  met  no  separate  broker-dealer 
registration  requirement  would  apply. 

Under  paragraph  (aKl)(i).  the  bank 
may  work  with  the  broker-dealer  in 
developing  die  advertisements  and  other 
literature  pronuiting  the  brokerage 
services,  but  such  hterature  must  be 
approved  by  the  broker-dealer.  For 
purposes  of  the  advertising  and 
promotional  provisions  of  the  NA^'s 
Rules  of  Fair  Practice,  the  Uterattve  will 
be  viewed  as  that  of  the  broker-dealer.*^ 
The  sales  literatiu«  should  clearly 
inform  prospective  customers  that  the 
registered  broker-dealer  rather  dian  the 
bank  will  be  performing  the  brokerage 
function. 

Under  paragraph  (a)(l)(ii),  bank 
employees  may  perform  (inly  clerical 
and  ministerial  fimctions  in  connection 
with  brokerage  transactions,  unless  they 
are  qualified  as  registered 
representatives.** For  example,  bank 
employees  may  hand  out  advertising 
material  to  prospective  customera  and 
assist  diem  in  filling  out  basic 
information  on  accotmt  opening  forms 
[e.g.,  name,  address,  social  security 
number).  In  general,  the  Commission 
would  not  consider  die  handling  of 
customer  fimds  or  securities  to  be 
clerical  or  ministerial  in  nature-'^TTie 


"See  letter  to  Thomas  A.  Russo,  Esq.  dune  4, 
1985)  (from  Richard  V.  Fitzgerald,  Chief  Cormsel. 
Office  of  the  Comptroller  of  the  Corrency). 

**In  this  situation,  the  registered  t«pi«*entaitve* 
of  the  registered  broker-dealer  could  alao  be 
empto3ree*  of  the  baidc. 

"  See  NASD  Rule*  of  Faff  Practice.  Artide  in. 
Section  SS,  NASD  Manoal  (CCH)  fZlSS  (1S63) 

"See  NASD  Certificate  of  Incorporation  and  By- 
law*, Artide  L  Sdiedde  C.  NASD  Manual  (CCH] 
11102AtlSe31. 

"Bank  employee*  conld.  however,  debit  and 
credit  twnk  cuatomer*'  account*  throu^  electronic 
transfer  tystem*,  unle**  the  cuttomer  direct* 
otherwi*e.  See,  Bf.,  letter*  to  Michael  L.  Seabolt 
Esq..  (November  15, 1963),  Edward  |.  McAniff,  Esq.. 


Commission  wotdd  also  take  the 
position  that  the  bank  employee's 
handling  of  customer  orders,  even  if  the 
orders  are  immediately  forwarded  to  a 
broker-dealer  for  execution,  is  not 
clerical  or  ministeriaL  The  staff  of  the 
Commission's  Division  of  Maricet 
Regulation  will  provide  interpretive 
assistance  in  particular  situations 
concerning  whether  a  bank  employee's 
activities  should  be  considered  to  be 
clerical  and  ministerial  in  nature. 

Under  paragraph  (aXlMdi).  bank 
employees  may  not  receive 
compensation  for  brokerage  related 
activities  unless  such  employees  are 
qualified  as  registered  rejuvsentatives. 
Thus,  if  the  bank  chooses  to  have  its 
employees  perfcmn  activities  that  are 
more  than  clerical  and  ministerial  in 
nature  in  connection  with  brokerage 
transactions,  or  permits  them  to  receive 
compensation  related  direcdy  or 
indirecdy  to  the  voltune  of  sectuities 
transactions,  such  employees  must  be 
qualified  as  roistered  representatives 
pursuant  to  the  SRO's  requirements. 
These  persons  wotdd  be  duly  employees 
of  the  broker-dealer  and  bank. 
supervised  by  the  broker-dealer  in 
connection  with  their  brokerage 
activities  as  "associated  persons"  of  the 
broker-dealer  within  the  meaning  of 
Section  3(a)(18)  of  the  Exchange  Act  A 
bank  involved  in  a  "networking" 
arrangonent  would  be  an  associated 
person  of  the  broker-dealer. 

Paragraph  (a)(l)(iv)  will  require  the 
broker-dealer  to  perform  services  on  a 
basis  in  which  all  customers  are  fidly 
disclosed  This  will  ensure  that  the 
Commission  has  access  to  all  customer 
records  to  facihtate  its  ability  to 
examine  the  broker-dealer  and  detect 
any  potential  violations  of  the  securities 
laws  regarding  bank-related  accounts. 

Increasingly,  banks  are  making 
available,  or  selling,  to  their  customers 
shares  of  bank  sponsored  or 
independent  registered  investment 
companies.  In  tihis  regard  some  banks 
have  entered  into  agreements  with  fund 
principal  underwriters  to  spht  the  sales 
load  on  the  sale  of  fond  shares  to  bank 
customers,  while  others  receive  fees  for 
a  variety  of  services  imder  Rtde  12b-l 
distribution  plans  adopted  by  registered 
investment  companies.^ 


(April  27, 1963),  Evelyn  N.  Howard-Hand  (Ftobniary 
2S.  1983).  Robert  C.  Pozen.  Eaq.  (December  1. 19S2). 
*°RuIe  12b-l  under  the  Investment  CoBfytany  Act 
of  1940  permit*  open-end  investment  companiw* 
which  distribute  their  o«vn  aacuritiea  other  than 
through  an  underwriter  to  oompenaate  inveatment 
advisers  or  others  for  assisting  in  the  distri^tiosi  of 
the  company's  securities,  w)  long  a*  each  company'* 
board  of  directors  approve*  a  written  plan 
describing  the  finandng  of  th^distributioa. 
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When  fees  paid  under  12b-l  plan* 
are  used  for  the  payment  of  bona  fide 
administrative  services*',  such  activities 
would  generally  appear  unlikely  to  be 
considered  either  transaction-related 
charges**  or  underwriting  under  the 
federal  securities  laws.  Nevertheless,  a 
bank  that  publicly  solicits  the  purchase 
of  fund  shares  and  receives  Rule  12b-l 
plan  fees  in  the  form  of  transaction- 
related  compensation  would  be  engaged 
in  the  kind  of  activity  covered  under  the 
First  prong  of  the  Rule.  Similarly,  if  the 
bank  receives  transaction-related 
compensation  from  transactions  for 
advised  acounts.  the  activity  would  \ft 
covered  under  the  second  prong  of  Rule 
3b-9.  In  addition,  the  nature  and  extent 
of  the  bank's  promotion  of  fund  shares 
and  the  fees  received  may  suggest  that 
the  bank  is  acting  as  an  underwriter  and 
that  the  activity  is  covered  by  the  third 
prong  of  the  Rule. 

Of  course,  the  networking  exception 
to  paragraph  (a)(1)  would  be  available 
to  the  extent  these  arrangements  would 
otherwise  be  covered  by  paragraph 
(a)(1).  In  addition,  as  discussed  in 
Section  IV£..  the  Commission  has 
adopted  a  specific  exception  for 
transactions  in  connection  with  so- 
called  "sweep"  arrangements  with  no- 
load  funds  that  attempt  to  maintain  a 
constant  net  asset  value  which  might  be 
applicable. 

Finally,  to  the  extent  that  the 
Commission  determines  that  these 
arrangements  are  not  within  the 
intended  meaning  and  purpose  of  the 
Rule,  it  may  grant  exemptions  from  the 
Rule.  Banks  involved  in  selling  shares  of 
investment  companies  to  their 
customers  should  analyze  the 
applicability  of  the  Rule  to  their  specific 
arrangements.  The  Commission's  staff 
will  provide  interpretive  advice  where 
necessary. 

C.  Receipt  of  Transaction-Related 
Compensation  in  Connection  with 
Execution  for  Advised  Accounts 

Paragraph  (a)(2)  of  Rule  3b-9  would 
cause  the  bank  exclusion  in  Sections 
3(a)(4)  and  3(a)(5)  to  be  unavailable  to  a 
bank  that  receives  transaction-related 


"  See.  e.g..  Banks  May  Execute  Cut tomen' 
Instructions  to  Buy  and  Sell  Shares  in  Tax-Exempt 
Mutual  Funds,  (letter  from  Peter  Liebesman.  Legal 
Advisory  Services  Division.  Office  of  the 
Comptroller  of  the  Currency)  (March  B,  1985), 
(Current  Transfer  Binder)  Fed.  Banking  L  Rep. 
(CCH)  1  SS.50Z. 

"The  ragistralion  statements  filed  with  the 
CommiaakMi  by  those  banks  which  are  currently 
offering  pooled  RA  funds  to  their  IRA  trust 
castomts  show  that  such  banks  currently  receive 
fees  covaring.  inter  alia,  investment  advisory, 
tranafar  agent  custodial  and  administrative  coats. 
Accordingly,  receipt  of  such  fees  would  not  appear 
to  constitute  transaction-related  compensation. 


compensation  for  providing  brokerage 
services  for  trust,  managing  agency  or 
other  accounts  to  vibkh  the  bank 
provides  investment  advice  ("covered 
accounts").  For  the  purposes  of  this 
provision,  the  Commission  interprets 
"investment  advice"  to  include 
individualized  advice  as  well  as 
investment  seminars  and  research  on 
particular  securities  or  groups  of 
securities  that  is  disseminated  generally 
to  covered  accounts.  The  Commission 
received  a  substantial  number  of 
comments  on  this  provision  of  the  Rule. 
The  primary  concerns  of  the 
commentators  were  that  the  Ride  should 
not  interfere  with  traditional  bank  trust 
department  activities,  and  that  the 
Commission  should  define  what  would 
constitute  "transaction-related 
compensation." 

Banks  that  exercise  investment 
discretion  or  provide  investment  advice 
to  accounts  from  which  the  bank  also 
generates  profits  from  the  execution  of 
transactions  are  performing  activities 
that  are  not  any  different  from  those  of 
full-service  broker-dealers. 

The  Commission's  experience  in 
administering  the  federal  securities  laws 
has  been  that  such  transaction-related 
compensation  can  provide  the 
inducement  for  a  variety  of  illegal 
conduct,  including  churning  **  and 
unsuitable  recommendations.**  The 
Commission  believes  that  its  rules  and 
those  of  the  self-regulatory 
organizations  will  meaningfully 
supplement  banking  regulation  in  the 
context  of  these  transactions.  For 
example,  it  is  well-recognized  that  the 
antifraud  provisions  of  the  Exchange 
Act  prohibit  broker-dealers  from 
engaging  in  a  variety  of  illegal  practices 
in  the  securities  industry,  including 
churning  customer  accounts,  and 
recommending  securities  transactions 
that  are  not  suitable  for  the  customer. 

The  Commission  does  not  believe  that 
paragraph  (a)(2)  of  the  Rule  will 
significantly  affect  traditional  bank  trust 
department  activity.  The  Commission 
understands  that  the  receipt  of 
transaction-related  compensation  from 
covered  accounts  presently  occurs  on  a 
limited  basis  because  of  applicable 


"The  term  "churning"  in  the  context  of  the 
securities  laws  "denotes  a  course  of  excessive 
trading  through  which  a  broker  advances  his  o%vn 
interests  [e.g..  commission  based  on  volume)  over 
those  of  his  customer."  Coatello  v.  Oppenheimer  & 
Co..  Inc.  [ia82-S3  Transfer  Binder]  Fed.  Sec.  L  Rep. 
(CCH)  1 98.2M  (7th  Cir.  IBSS). 

"See  Clark  v.  John  Lamula  Inveeton,  Inc.,  583 
F.2d  594  (2d  Cir.  1978);  In  the  Matter  of  Michael 
Batterman.  el  al..  46  SEC  304  (197S).  See  generally. 
L  Lo$t.  Fundamentals  afSecuritie$  Regulation  966- 
77  (1983).  See  al$o  NASD  Rules  of  Fair  Practice.  Art 
la  Section  2.  NASD  Manual  (CCH)  1 2152.  NYSE 
Rule  405. 


fiduciary  standards.  These  standards 
generally  prevent  a  bank  from  profiting 
on  a  tranMction  entered  into  on  behalf 
of  a  trust  account  apart  from  the  fees  it 
recieives  for  discharging  its  fiduciary 
responsibilities.  The  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  has  expressed  the  view  that: 

the  receipt  of  commission  income  for 
■ecuritiet  brokerage  transactions  entered  into 
on  behalf  of  a  trust  account  in  addition  to  the 
fee  received  for  accotuit  administration, 
raises  conflict  of  interest  considerations  to 
which  traditional  prohibitions  of  fiduciary 
law  are  directed.** 

Under  the  standards  articulated  by 
the  Board's  staff,  in  the  absence  of 
authorization  imder  state  law,  the  bank 
would  be  required  to  obtain  clearly 
expressed  written  consent  from  the 
accoimt's  beneficiaries  after  disclosure 
of  the  fee  arrangement  before  imposing 
such  fees.**  Depending  on  the  type  of 
account,  such  consent  may  be  difficult 
to  obtain.  Nevertheless,  where  that 
consent  is  obtained,  or  is  not  required, 
applicability  of  the  broker-dealer 
regulatory  requirements  is  appropriate. 

In  response  to  the  concerns  raised  by 
the  commentators,  the  Commission  has 
defined  the  term  "transaction-related 
compensation"  in  paragraph  (d)  of  the 
Rule  as  "monetary  profit  above  cost 
recovery  for  brokerage  execution 
services."  Thus,  assuming  that  the  other 
requirements  of  paragraph  (a)(2) 
appUed,  broker-dealer  registration 
would  be  required  if  a  bank  executed 
trades  through  a  registered  broker- 
dealer  which  received  commissions 
from  the  covered  account  and  then 
shared  a  percentage  of  the  commissions 
with  the  bank,  or  if  a  bank  executing 
transactions  internally  required  that 
covered  accouiits  pay  brokerage  fees 
which  exceeded  the  cost  of  execution.** 


"Banking  Practices-Trust  Departments'  Use  of 
Discount  Brokerage  Services.  Staff  Opinion.  Federal 
Reaerve  Regulatory  Service.  |  347.11  (September  19. 
1983).  and  authorities  cited  therein.  See  also  OCC 
Trust  Banking  Circular  23  (October  4. 1983).  The 
OCC  staled  that  banks  must  be  able  to  demonstrate 
that  their  charges  are  limited  to  an  amount 
necessary  to  recover  tranaaction  costs.  While  both 
of  these  opinions  chiefly  are  addresaed  to  the 
propriety  of  banks'  executing  transactions  for 
covered  accounts  through  an  affiliated  broker- 
dealer,  the  Commission  understands  that  the  same 
fiduciary  principles  would  apply  in  the  context  of 
tranaactions  ejected  through  an  unaffiliated  broker. 

"/rf. 

"The  Commisaion  prallmlnarily  believes  that 
cost  recovery  for  brokant*  execution  service* 
should  be  limited  to  the  inenmantal  costs  directly 
attributable  to  providing  that  aervice.  The  Division  - 
of  Market  Regulation  will  respond  to  interpretive 
questions  relative  to  cost  recovery. 
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The  Coininission  recognizes,  however, 
that  it  may  be  approfH^ate  for  banks  to 
impose  management  or  administrative 
fees  on  covered  accounts  based,  at  least 
in  part,  on  the  anticipated  volume  of 
securities  trading  the  bank  engages  in  on 
behalf  of  the  account  The  Commission 
believes  that  accounts  which  are  more 
active  may  require  more  attention  from 
managers,  and  that  the  bank  may  be 
compensated  accordingly  without  such 
compensation  being  considered 
"transaction-related"  and  therefore 
requiring  registration  as  a  broker-dealer. 
The  Commission  is  concerned,  however, 
that  these  administrative  fees  not  be 
used  to  circumvent  the  Rule.  Therefore, 
a  bank  must  demonstrate  that  any  such 
differential  administrative  fee  is 
reasonably  related  to  the  increased 
costs  of  handling  a  high  volume 
account.**    • 

If  the  bank  does  receive  transaction- 
related  compensation,  directly  or 
indirectly,  for  providing  brokerage 
services  to  covered  accounts,  and  none 
of  the  exceptions  to  the  Rule  are 
available,**  it  will  be  required  to  either 
register  as  a  broker-dealer,  or  to  place 
the  investment  advice  and  execution 
function  in  a  registered  broker-dealer 
afHliate  or  subsidiary.  The  Commission 
believes  that  where  a  bank  has  linked 
investment  advice  and  execution 
services  both  functions  must  be  carried 
out  in  a  registered  broker-dealer  in  order 
to  meet  the  purposes  of  the  Exchange 
Act.***  While  some  commentators 
suggested  that  it  would  be  appropriate 
to  leave  the  investment  advisory  service 
in  the  bank,  the  Commission  believes 
that  advisory  activities  when  combined 
with  transaction-related  compensation 
raise  many  of  the  churning,  customer 
suitability  and  other  sales  practice 
concerns  addressed  by  the  Exchange 
Act  and  the  rules  of  the  SROs. 

At  the  same  time  the  Commission 
does  not  wish  to  unnecessarily  impinge 


**  In  the  OCC  Tnul  Banking  Circular,  Bupra,  a.  45. 
the  OCC  (tated  that  if  a  fee  were  imposed  to  cover 
the  cost  of  execution,  the  bank  would  be  expected 
to  include  in  its  records  a  (ustification 
demonstrating  through  a  detailed  cost  analysis  that 
the  amount  of  fee  charged  was  fusllfled  by  the  cost. 
The  OCC  emphasised  that  su^h  transactions  should 
under  no  circumstances  result  in  a  profit  for  the 
bank  or  a  bank's  broker-dealer  affiliate  or 
subsidiary. 

"As  discussed  infra  at  Part  IV .E.,  the  Rule 
contains  seven  exceptions,  including  on  exception 
for  banks  that  effect  no  more  than  1,000  transaction 
per  year. 

"The  Commission  has  revised  paragraph  (a)(2)  of 
the  Rule  to  provide  that  banks  engaging  "directly  or 
indirectly"  in  any  of  the  activities  in  subparagraphs 
(iH'ii)  will  not  be  included  in  the  statutory 
exceptkin  in  order  to  clarify  that  a  bonk  cannoi 
create  a  subsidiary  or  affiliate  for  only  its  execution 
servicea  if  it  links  those  services  with  its  investment 
advisory  services. 


on  traditional  trust  activity.  In  this 
connection,  the  Commission  recognizes 
that  rather  than  inextricably  linking 
these  two  services,  some  banks  may 
permit  their  covered  accotmts  to 
independently  choose  the  broker-dealer 
through  whom  the  bank  would  execute 
transactions.  Paragraph  (a)(2)  of  Rule 
3b-9  will  not  apply  to  any  bank  which 
permits  such  choice  under  certain 
circumstances.  Specifically,  paragraph 
(a)(2)  will  not  apply  if:  (1)  The  customer 
is  free  to  choose  the  executing  broker- 
dealer  and  such  choice  is  affirmative, 
with  no  provision  that  sends  trades 
automatically  to  the  bank's  affiliate  or 
subsidiary  broker-dealer  if  a  customer 
makes  no  choice:  (2)  the  bank's 
personnel  do  not  receive  any 
transaction-related  compensation  for  the 
trades  executed  for  covered  accounts  or 
compensation  related  to  the  number  of 
accotmts  choosing  to  use  the  broker/ 
dealer  "  and  (3)  the  executing  broker- 
dealer  carries  the  accotmts  on  a  fully 
disclosed  basis. 

The  Commission  also  recognizes  that 
there  may  be  instances  where  the  bank 
receives  transaction-related 
compensation  from  a  small  nimiber  of 
covered  accounts  and  that  it  woidd  be 
an  inefficient  division  of  the  bank's 
business  to  require  those  accotmts  to  be 
placed  in  a  broker-dealer.  The 
Commission  expects  to  employ  the 
general  exemptive  authority  provided  in 
the  Rule,  however,  to  give  relief  in  such 
cases  where  the  costs  of  registration 
outweigh  any  potential  investor 
protection  concerns. 

D.  Dealing  in  and  Underwriting  of 
Securities. 

Paragraph  (a)(3)  of  Rule  3b-9  provides 
that  the  bank  exclusions  in  Sections 
3(a)(4)  and  3(a)(5)  are  unavailable  to  a 
bank  that  deals  in  or  tmderwrites 
securities."  For  purposes  of  the  Rule, 
the  Commission  interprets  "imderwrite" 
consistent  with  the  definition  of  the  term 
"underwriter"  in  Section  2(11)  of  the 
Securities  Act  of  1933.**  Accordingly,  a 


"  Personnel  of  affiliates  or  subsidiaries  of  the 
bank  involved  in  the  execution  of  transactions  in 
covered  accounts  would  not  be  prohibited  from 
receiving  transaction-related  compensation. 

"In  determining  whether  particular  bank 
securities  activities  would  constitute  "underwriting" 
for  purposes  of  Rule  3b-9.  the  Commission  is  not 
expressing  any  view  on  whether  those  activities 
would  constitute  "underwriting"  for  purposes  of  the 
Glass-Steagall  Act. 

"Section  2(11}  provides  that  "underwriter": 
means  any  person  who  has  purchased  from  an 
issuer  with  a  view  to,  or  offers  or  sells  for  an  issuer 
in  connection  with,  the  distribution  of  any  security, 
or  participates  or  has  a  direct  or  indirect 
participation  in  any  such  undertaking,  or 
participates  or  has  a  participation  in  the  direct  or 
indirect  underwriting  of  any  such  undertaking;  but 
such  term  shall  not  include  a  person  whose  interest 


bank  would  be  required  to  conduct  both 
"best  efforts"  and  "firm  commitment" 
underwriting  in  a  registered  broker- 
dealer  subsidiary  of  affiliate.** 

E.  Exceptions  and  Exemptions 

Paragraph  (b)  of  Rule  3b-9  excepts 
from  its  scope  banks  which  effect 
transactions  in  certain  securities  or 
tmder  certain  circumstances.  In 
addition,  in  paragraph  (c)  of  the  Rule  the 
Commission  has  reserved  authority  to 
exempt  from  Rule  3b-9,  when  necessary, 
other  bank  securities  activities  which 
the  Commission  deems  not  within  the 
intended  meaning  and  purpose  of  Rule 
3b-9.  These  paragraphs  will  permit 
banks  to  continue  certain  present 
securities  activities  without  registering 
as  broker-dealers. 

Under  paragraph  (b)(1),  a  bank  may 
effect  transactions  in  exempted 
securities,  as  defined  in  the  Exchange 
Act,  or  in  commercial  paper,  bankers' 
acceptances,  or  commercial  bills  only, 
without  broker-dealer  registration. 
Section  15(a)  of  the  Exchange  Act 
explicitly  exempts  brokers  and  dealei^ 
of  these  securities  from  the  registration 
requirement.  Paragraph  (b)(1)  also 
excepts  from  broker-dealer  registration 
banks  effecting  transactions  in 
municipal  securities.  This  exception 
reflects  the  Commission's  intent  to  avoid 
any  disruption  of  the  existing  statutory 
scheme.  Presently,  banks  that  deal  in 
mtmicipal  securities  are  required  to 
register  as  mtmicipal  sectirities 
dealers.**  Because  the  municipal 
securities  regulatory  scheme  enacted  by 
Congress  in  1975  requires  only 
mtmicipal  sectuities  dealers  to  register, 
the  Commission  does  not  intend  to 
impose  registration  on  bank  municipal 


is  limited  to  a  commission  from  an  underwriter  or 
dealer  not  in  excess  of  the  usual  and  customary' 
distributors'  or  sellers'  commission. 

"In  a  finn  commitment  underwriting,  one  or  more 
investment  banking  firms  agree  to  purchase  the 
securities  from  the  issuer  for  resale  at  a  specified 
offering  price.  In  a  best  efforts  underwriting,  broker- 
dealers  do  not  purchase  the  securities  from  the 
issuer  but  instead  agree  for  an  agent's  commiss'on 
to  use  their  best  efforts  to  sell  the  securities  on 
'behalf  of  the  issuer  at  the  offering  price. 

"A  municipal  securities  dealer  is  defined  in 
section  3(a)(30)  of  the  Exchange  Act  as:  any  person 
(including  a  separately  identifiable  department  or 
division  of  a  bank)  engaged  in  the  business  of 
buying  and  selling  municipal  securities  for  his  own 
account  .  .  .  but  does  not  include —  (B)  a  bank, 
unless  the  bank  is  engaged  in  the  business  of  buying 
and  selling  municipal  securities  for  its  own  account 
other  than  in  a  fiduciary  capacity  .  .  .  Provided, 
however,  that  if  the  bank  is  engaged  in  such 
business  through  a  separately  identifiable 
department  or  division  .  .  .,  the  department  or 
division  and  not  the  bank  itself  shall  be  deemed  to 
be  the  municipal  securities  dealer. 
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securities  brokers**  and  therefore  this 
exception  has  been  included  in  the  Rule. 

Paragraph  (b)(2)  incorporates  a  de 
minimis  exception  into  the  Rule.  The 
exception  permits  banks  to  engage  in 
1.000  securities  transactions  each  year 
without  registering  as  a  broker-dealer. 
Many  conunentators  suggested  that  such 
an  exception  is  essential  in  order  to 
permit  banks  to  continue  providing 
traditional  accommodation  services  to 
their  banking  customers.  In  addition,  the 
de  minimis  exception  may  be  available 
to  small  or  rural  banks  that  engage  in 
limited  securities  activities.  This 
exception  will  allow  banks  to  e^ect  an 
average  of  Tive  trades  per  business  day, 
regardless  of  the  size  of  the  trade.  A 
bank  may  exclude  exempted  and 
municipal  securities  in  calculating  the 
1,000  transactions.  In  order  to  prevent 
abuse  of  this  exception,  however,  banks 
will  not  be  able  to  carry  unused  trades 
into  the  next  year's  permissible  number. 

Under  paragraph  (b)(3),  banks  which 
effect  transactions  for  the  investment 
portfolio  of  affiliated  companies  only 
would  be  excepted  from  the  registration 
requirement  of  Rule  3b-9.  These 
transactions  are  a  logical  outgrowth  of 
the  investment  purchases  a  bank  is 
permitted  to  make  for  its  own 
investment  portfolio  and  therefore  the 
Commission  believes  that  this  exception 
is  appropriate. 

Paragraph  (b)(4)  provides  an 
exception  for  banks  that  operate  certain 
sweep  accounts.  Specifically,  the 
exception  permits  a  bank  to  direct  its 
customers'  deposit  funds  into 
investment  companies  registered 
pursuant  to  the  Investment  Company 
Act  of  1940  which  do  not  charge  a  sales 
load  and  attempt  to  maintain  a  constant 
net  asset  value.  Given  the  automatic 
nature  of  these  transactions,  the 
constant  net  asset  value  of  the  shares, 
and  the  absence  of  a  sales  load,  the 
Commission  does  not  believe  that  there 
is  any  serious  risk  of  abuse  in  this  area. 

Under  paragraph  (b)(5).  the 
Commission  provides  an  exception  from 
broker-dealer  registration  for  banks  that 
effect  transactions  as  part  of  a  variety  of 
shareholder  and  employee  plans.*' This 
exception  recognizes  that  banks  have 
been  engaging  in^such  securities 
activities  for  many  years  without  raising 
significant  investor  protection  concerns. 

In  response  to  comments  received,  the 
Commission  has  also  excepted  in 
paragraph  (b)(6)  transactions  effected  in 


** Section  15B(a)(l)  makes  it  ulawful  for  any 
municipal  aecurities  dealer  (other  Ittan  one 
regidered  as  a  broker-dealer  under  section  IS)  to 
effect  transactions  in  municipal  securities  without 
regislenng  as  a  municipal  secuhlies  dealer. 

"  See  text  al  n.  67.  infra. 


reliance  upon  sections  3(b),  4(2)  and  4(6) 
of  the  Securities  Act  of  1933  and  the 
rules  and  regulations  thereunder.*' 

Paragraph  (b)(7)  provides  an 
exemption  for  banks  which  are  subject 
to  Section  15(e)  of  the  Exchange  Act." 
This  exception,  like  paragraph  (b)(1), 
reflects  the  Commission's  intent  to  avoid 
disruption  of  the  existing  statutory 
scheme  which  permits  persons  that  are 
not  brokers  or  dealers  to  retain 
membership  on  a  national  securities 
exchange  if  such  persons  were  members 
or  member  firms  of  a  national  securities 
exchange  on  the  date  of  enactment  of 
the  Securities  Act  Amendments  of  1975, 
and  permits  natural  persons  who 
become  associated  persons  of  the 
members  or  member  firms  to  obtain 
membership  on  a  national  securities 
exchange.** 

**The  Commission  wishes  to  emphasize, 
however,  that  the  determination  of  those 
transactions  which  do  not  involve  a  public  offering 
in  which  banks  may  participate  must  be  mad*  by 
reference  lo  the  federal  securities  laws.  On  June  4, 
1965  the  Federal  Reserve  Board  issued  a  statement 
concerning  the  commercial  paper  activities  of 
Bankers  Trust  Company  of  New  York  which  the 
Supreme  Court  considered  in  Securitiet  Industry 
Assoctotion  v.  Board  of  Governors  of  the  Federal 
Resenie  Syatem.  104  S.CT.  2970  (1964).  Statement 
Concerning  Applicability  of  the  Glass-Steagall  Act 
lo  the  Commercial  Paper  Placement  Activities  of 
Bankers  Trust  Company  ("Statement").  The  Board 
concluded  that  Bankers  Trust's  activities  as  agent  in 
placing  commercial  pdper  with  institutional 
investors  constituted  a  private  offering,  and  hence. 
were  not  "undenwriting  '  or  "distributing"  for 
purposes  of  the  Glass-Steagsll  Act.  It  is  the 
Commission's  view,  however,  that  the  fact  thai  an 
offering  is  exempt  from  registration  pursuant  to  one 
of  the  exemptions  specified  in  paragraph  (b)(8)  does 
not  necessarily  mean  that  no  "distribution"  has 
occurred,  as  thai  tenn  is  used  in  the  definition  of 
"underwriter"  in  section  2(11)  of  the  Securities  Act 
of  1933.  In  addition,  as  the  Federal  Reserve  Board 
recognized,  the  factors  thai  are  relevant  lo  a 
determination  of  what  constitutes  a  private  oftering 
for  purposes  of  the  federal  securities  laws  are  not 
necesaartty  the  same  factors  as  those  that  are 
relevant  for  the  purposes  of  determining  whether 
there  has  been  an  underwriting  or  distribution 
under  the  Clasa-Staagall  Act.  For  example,  the 
Federal  Reserve  Board  noted  that  a  bank  may 
publicize  its  status  as  agent-adviser  for  commercial 
paper  issues  in  business  publications  without 
violating  the  Class-Sleagall  Act's  prohibition 
against  underwriting  based  on  the  assumption  thai 
such  statements  may  not  constitute  offers  since  thai 
do  nol  promote  the  securities  of  a  particular  Issuer. 
See  Statement  al  29  n.31.  By  contrast,  the  exception 
contained  in  paragraph  (b)(e)  might  not  be  available 
under  such  circumstances,  if  the  business 
publication  or  other  communications  to  potential 
purchasers  constituted  a  general  solicitation. 

**  Section  1S(ej  of  the  Exchange  Act  authorizes 
the  Commission  lo  require  any  member  of  a 
national  securities  exchange  not  required  to  register 
under  section  15,  and  its  associated  persons,  to 
comply  Mrilh  any  provision  of  the  Exchange  Act, 
except  section  1S(a)  or  the  rules  and  regulations 
thereunder,  which  regulates  or  prohibits  acts, 
practices  or  courses  of  business  by  borkers.  dealers, 
registered  brokers  or  dealers,  or  associated  persons 
of  brokers  and  dealers. 

"See  Securities  Exchange  Act  of  1934  Section 
e(c)(4),  15  U.S.C.  78f(c)(4):  Securities  Acts 
Amendmenii  of  1975,  section  31(a). 


Under  paragraph  (c),  the  Commission 
has  reserved  exemptive  authority  in 
order  to  insure  that  Rule  3b-9  is  not 
applied  inappropriately  to' banks  that 
provide  services  that  appear  to  come 
within  the  letter  of  the  Rule,  but  are  not 
within  the  intended  meaning  and 
purpose  of  Rule  3b-9.  The  Commission 
will  evaluate  written  requests  for 
exemptive  relief  on  a  case-by-case 
basis.  The  Commission  may  grant  an 
exemption  unconditionally  or  with 
specific  conditions  designed  to  further 
the  purposes  of  the  Rule. 

V.  Statutory  Authority 

Section  15  of  the  Bxchage  Act  requires 
all  brokers  and  dealers  to  register  with 
the  Commission  unless  an  exemption  is 
available.  As  defined  in  8ectionv3(a)(4) 
and  3(a)(5),  the  terms  "broker"  and 
"dealer"  exclude  a  "bank"  a*«defined  in 
section  3(a)(6).  All  of  the  Exchange  Act 
definitions,  however,  are  preceded  by 
the  phrase  "unless  the  context  otherwise 
requires."  In  addition,  under  section  3(b) 
of  the  Exchange  Act,  the  Commission 
has  the  authority  to  define  terms.*'  Rule 
3b-9  defines  activities  that  the 
Commission  believes  to  be  outside  the 
bank  exclusion. 

The  context  in  which  the  bank 
exclusion  was  enacted  in  1934  has 
changed  significantly.  Although  the 
legislative  history  of  the  bank  exclusicfh 
is  not  extensive,  the  hearings  on  the 
predecessor  bills  to  the  Exchange  Act 
contain  references  to  the  limited  nature 
of  bank  securities  activities  permitted  at 
that  time.**  Testimony  during  hearings 
on  predecessor  bills  to  the  Exchange  Act 
presumed  that  banks  were  limited  to 
accommodation  transactions  as  a 
convenience  to  customers.** 


*■  Section  3(b)  of  the  Exchange  Act.  in  relevant 
part,  provides  that  "The  Commission  shall  have  the 
power  by  rules  and  regulations  to  define  technical, 
trade,  accounting,  and  other  terms  used  in  this 
|Acl|.  consistently  with  the  provisions  and  purposes 
of  the  jActj."  The  Commission  disagrees  with  the 
suggestions  of  some  commentators  that  this  section 
should  be  read  narrowly.  The  language  of  this 
section  explicitly  includer"other  terms"  as  a  catch 
all  for  any  needed  definitions.  By  the  addition  of 
"other  terms"  Congress  intended  "to  broaden  the 
authority  of  the  Commission  ...  to  make  clear  that 
[It]  may  define  any  lenn»uaed  in  the  Exchange  Act, 
whether  or  not  it  is  already  defined  in  the  title."  S. 
Rep.  No.  70, 94lh  Cong.,  1st  Se««.  94  (1975). 

*■  National  Securities  Exchange  Act  of  1934: 
Hearing  on  H.R.  7852  and  H.R.  8720  Before  the 
House  Committee  on  Interstate  and  Foreign 
Commerce.  73rd  Cong..  2d  Sees.  65-86.  866-87  (1934): 
Hearings  on  Slock  Exchange  Practices  Before  the 
Senate  Committee  on  Banking  and  Currency,  Pts. 
15-17.  73rd  Cong.,  Isl  Sess.  6470-71  (1933). 

"See.  e.g..  Stock  Exchange  Practices:  Hearings 
before  the  Senate  Committee  on  Banking  and 
Currency  on  S.  R.  64,  56.  97.  Pts.  15-17.  73rd  Cong., 
1st  Sess.  6470  (1933)  (Testimony  of  Thomas  G. 
Corcoran.  Counsel  with  the  Reconstruction  Finance 

Continued 
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Many  of  the  commentators  that 
addressed  the  Commission's  authority  to 
adopt  Rule  3b-g  suggested  that  the 
"context"  language  contained  in  the 
Exchange  Act  was  unavailable  because 
recent  bank  regulatory  decisions  under 
the  Glass-Steagall  Act  permit  banks  to 
engage  in  substantial  securities 
activities.  The  Commission  believes  that 
any  analysis  of  whether  bank  securities 
activities  have  materially  changed  must 
initially  focus  on  the  environment  in 
1934. 

Congress  granted  the  national  banking 
regulators  the  authority  to  set  guidelines 
as  to  permissible  bank  securities 
activities  under  the  Glass-Steagall  Act.*^ 
It  appears,  however,  that  at  the  time  the 
Congress  enacted  sections  3(a)(4)  and 
3(a)(5).  banks  were  limited  almost 
exclusively  to  accommodate  services. 
For  example,  in  1934  and  1935,  both  the 
OCC  and  the  Federal  Reserve  Board 
issued  interpretations  as  to  whether  the 
Glass-Steagall  Act  permitted  national 
banks  and  state  member  banks  to 
"purchase  corporate  stock  solely  upon 
the  order  and  for  the  account  of 
others."  <"  Both  the  OCC  and  the  Board 
held  that  such  purchases  were 
permissible.  The  OCC  specifically  stated 
that: 

nafional  banks  have  the  right  to  purchase  and 
sell  stocks  solely  upon  the  order  and  for  the 
account  of  customers.  This  does  not  mean 
that  national  banks  may  do  a  brokerage 
busineis  and  any  charge  must  not  exceed  the 
actual  cost  of  servicing,  [emphasis 
supplied]  ** 

In  ita  Bank  Study,  the  Commission 
found  that,  with  the  exception  of  their 
presence  in  the  administration  of 
dividend  reinvestment  plans,  banks 
provided  limited  brokerage  services  to 
customers.*'  Even  in  the  case  of 
accommodation  trading  for  customers 
(referred  to  in  the  Bank  Study  as 
"customer  transaction  service"),  the 
Commission  found  that: 

the  service  is  a  distinctly  hiformal  service 
providtd  as  an  accommodation  to  bank 


Cnrpordtion).  See  also.  National  Securities 
Exchange  Act  of  1934:  Hearing  on  H.R.  7852  and 
H.R.  8720  Before  the  House  Committee  on 
inslerstatc  and  Foreign  Commerce,  73rd  Cong..  2nd 
Sess.  86;  Bonk  A  Honed  to  Continue  Stock  Service, 
The  Bankers  Magazine  899  (June  1934). 

"See  Section  16  of  the  Glass-Steagall  Act  (12 
use.  Section  24  (Seventh])  which  directs  the  OCC 
to  determine  securities  that  a  bank  may  own  and 
handle. 

"See,  e.g..  20  Fed.  Res.  Butl.  809  (1934):  1  Bulletin 
of  the  Comptroller  of  the  Currency,  No.  i  October 
26, 1935,  at  2-3,  cited  in  New  York  Stock  Exchange 
V.  Smith,  404  F.Supp.  1091, 1097  (D.D.C  1975);  Bonks 
.Allowed  to  Continue  Stock  Service,  supra. 

"t  Bulletin  of  the  Comptroller  of  the  Currency, 
No.  2.  October  26. 1935  at  2-3.  cited  in  New  York 
Stock  Exchange  v.  Smith,  404  F,  Supp.  1091, 1097 
(D.D.C.  1975). 

"  Bank  Study.  Initial  Report  at  U. 


customers.  As  an  accommodation,  it  is  nc* 
marketed  to  bank  customers,  is  rarely 
mentioned  in  bank  literature,  and,  viewed 
separately,  is  uniformly  unprofitable  to  the 
bank." 

In  fact,  the  Bank  Study  cited  only  one 
bank  that  was  providing  a  formalized 
customer  transaction  service  which  it 
advertised  and  for  which  it  charged 
brokerage  fees,** 

In  its  Final  Report  on  bank  securities 
activities,  the  Commission  concluded 
that  it  was  not  necessary  to  require 
bank  officers  and  employees  to  pass 
special  qualifications  examinations  in 
connection  with  their  occasional  contact 
with  investors  in  accommodation 
trades.^" The  Commission  stated  that 
this  conclusion  should  be  understood  to 
be  applicable  only  to  the  traditional 
informal  accommodation  service 
provided  by  banks  to  their  customers. 
The  Commission  indicated  that 
experience  with  the  mass  merchandising 
of  such  services  was  scant,  and  that: 

in  terms  of  the  need  for  personnel 
competency  standards,  as  well  as  for  other 
aspects  of  broker-dealer  regulation,  the 
possibility  that  banks  may  begin  ofTering 
services  of  that  type  presents  public  policy 
considerations  that  may  differ  significantly 
from  those  presented  by  customer  transaction 
service." 

By  contrast,  the  Commission  believes 
that  a  thousand  or  more  banks  are  now 
actively  promoting  brokerage  services  to 
the  public.  In  exchange  for  promotional 
and  order-handling  services,  the  banks 
receive  a  portion  of  the  customer's 
commissions  paid  to  the  entity  that 
executes  the  securities  transactions. 
These  activities  substantially  change  the 
nature  of  brokerage  services  offered  by 
banks.  Rather  than  merely  providing 
accommodation  services  to  existing 
customers,  services  are  provided  that 
are  functionally  the  same  as  those 


"W.  at78. 

'*ld.  at  89.  The  data  relief  upon  by  the 
Commission  consisted  of  responses  to  a 
questionnaire  mailed  to:  (1)  The  largest  100 
commercial  banks  ranked  by  market  value  of  trust 
assets  as  of  year-end  1974:  (2)  the  eight  largest  non- 
depository  trust  companies:  (3j  every  15th  bank 
from  101  through  1,000  ranked  by  total  assets:  (4) 
every  200th  bank  from  1.001  through  the  remainder 
of  insured  banks  ranked  by  total  bank  assets;  and 
(5)  all  other  banks  known  td  offer  a  dividend 
reinvestment  plan  or  automatic  investment  service. 
Id.  at  Appendix  B. 

"■Bank  Study.  Final  Report  at  22. 

"  Id.  See  also  Securities  Act  Release  No.  5491 
(April  30. 1974)  annbuncing  the  Commission's 
inquiry  concerning  bank  securities  activities  in 
which  the  Commission  stated  that:  the  .  .  . 
definition  of  the  terms  .  .  .  broker,  dealer,  and  bank 
are  not,  however,  to  be  construed  in  an  inflexible  or 
rigid  manner.  As  is  made  clear  in  the  definitional 
section  of  the  federal  securities  laws,  the  foregoing 
definitions  may  be  modified,  altered,  or  even 
inapplicable  "if  the  context  otherwise  requires." 


offered  by  registered  broker-dealers. 
While  the  Commission  is  not  aware  of 
any  comprehensive  statistical  studies  in 
this  area,  a  representative  study  was 
conducted  by  the  Office  of  the 
Comptroller  of  the  Currency,  the  result 
of  which  it  published  in  its  proposal  in 
April  1984.^*  The  OCC  surveyed  500 
national  banks  and  found  that  55 
percent  were  offering  discount 
brokerage  services.  For  the  reasons 
discussed  above,  the  Commission 
believes  these  profound  developments 
cause  Rule  3b-9  to  be  consistent  with 
the  statutory  goals  of  ensuring  the 
protection  of  investors  and  fair 
competition  among  brokers  and  dealers. 
The  Commission  also  believes  that 
those  public  policy  concerns  expressed 
in  the  Bank  Study  have  indeed  changed, 
and  that  it  is  appropriate  for  the 
Commission  to  adopt  Rule  3b-9  to 
address  them. 

Use  of  the  context  analysis  to  reach 
judgments  as  to  the  scope  of  definitions 
in  the  securities  laws  is  not  without 
precedent.  In  Marine  Bank  v. 
Weaver, ''  the  Supreme  Court  decided 
that  the  introductory  language  in  Section 
3(a)  of  the  Exchange  Act  mandates  an 
analysis  of  the  context  of  a  securities 
transaction  in  order  to  determine 
whether  a  certificate  of  deposit  falls 
within  the  definition  of  a  "security" 
under  the  antifraud  provisions  of  the 
federal  securities  laws.  A  similar 
approach  was  used  by  Justice  Brennan 
in  his  concurring  opinion  in  Securities 
and  Exchange  Commission  v.  Variable 
Annuity  Life  Insurance  Company  of 
America.  '*  Justice  Brennan  concluded 
that  the  scope  of  the  exclusions  in  the 
federal  securities  laws  must  be 
examined  in  view  of  their  regulatory 
purposes." 

VI.  Coordinated  Regulatory  Action 

Several  commentators  expressed 
concern  about  the  possibility  of 
duplicative  regulation  of  banks  by  the 
federal  banking  regulators  and  the 
Commission.  The  Commission  expects 
to  work  closely  with  the  federal  banking 
regulators  in  all  areas  of  mutual  concern 
to  eliminate  duplicative  regulation  to  the 
greatest  extent  possible.  The 
Commission  and  the  federal  banking 
regulators  presently  cooperate  with 
considerable  success  with  respect  to 


"See  text  and  nn.  13-14,  supra. 

"455  U.S.  551(1982). 

"  359  U.S.  65  (1959).  See  also  Gary  Plastic 
Packaging,  Inc.  v.  Merrill  Lynch,  Pierce,  Fennerand 
Smith  (Current  Transfer  Binder]  Fed.  Sec.  L  Rep. 
(CCH  191,951  (2d  Cir.  1985):  Prudential  Insurance 
Co.  of  America  v.  Securities  and  Exchange 
Commission,  326  F.2d  383  (3d  Cir.  1964). 

"W. 
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regulation  of  municipal  securities 
dealers^ and  transfer  agents  and 
clearing  agencies."  Such  continued 
coordinated  regulation  is  essential  for 
successful  functional  regulation.  The 
Conunission  therefore  intends  to  consult 
and  coordinate  with  the  federal  banking 
regulators,  particulariy  regarding 
examinations  and  inspections,  where 
there  is  shared  jurisdiction  over  a 
registered  broker-dealer  subsidiary  or 
affiliate  of  a  bank.  ^*  The  Commission 
anticipates  that  close  inter-agency 
coordination  will  be  an  effective  method 
of  regulation  of  bank  securities 
activities. 

Vn.  CartaiB  Ffndiiigs,  Effective  Date  and 
Statutory  Basis 

Section  23(a)(2)  of  the  Exchange 
Act  ^requires  the  Commission,  in 
adopting  rules  under  that  Act.  to 
consider  the  anti-competitive  effect  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act  The 
Commission  has  considered  proposed 
Rule  3b-fi  in  light  of  the  standards  cited 
in  Section  23(a)(2)  and  believes  that 
adoption  of  the  amendments  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act. 

Pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C.  553(b). 
interested  persons  were  given  an 
opportunity  to  submit  written  views  on 
proposed  Rule  3b-0.  After  consideration 
of  the  jvlevant  matters  presented,  the 
Rule  is  adopted  substantially  as 
proposed  with  certain  exceptions  added 
as  suggested  by  the  commentators.  In 
response  to  commentators'  suggestions, 
the  Rule  has  been  amended  to  not 
require  banks  to  register  as  broker- 
dealers  if  they  engage  in  certain 
"networking"  activities.  In  addition,  the 
Rule  has  been  amended  pursuant  to 
commentators'  suggestions  to  include  a 


"Sm  Mction  158  of  the  Exchange  Act. 

"See  lection  17A  of  the  Exchange  Act 

'*Far  example,  punuani  to  12  CFR  S.34(d)|3). 
operating  subaidiane*  of  national  banks  are  within 
the  OCCs  jurisdiction.  A  number  of  commentators 
also  raised  concerns  regarding  potential  conflicts 
between  the  Commission's  financial  responsibility 
requirements  and  thoae  requirements  presently 
imposed  by  bank  regulator*.  The  Commission 
anticipates  that  most  banks  engaging  in  activities 
covered  by  Rule  3b-fl  will  choose  to  place  those 
activities  in  a  subsidiary  or  a  subsidiary  of  their 
bank  holding  company.  Should  some  banks 
determine  to  directly  register  as  broker-dealers,  the 
Commission  would  anticipate  using  its  exemptive 
authority  under  the  financial  responsibility  rules  to 
address  any  resulting  conflict  between  bank  and 
securities  regulation.  (See  e.g..  Rule  lSc3-l(b)|3)  and 
Rule  15c3-3(k).) 

"IsaaCTSwIaMZ). 


de  minimis  exception  as  well  as  several 
other  exceptions. 

The  effective  date  for  Rule  3b-9  is 
January  1. 1986. 

Vm.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Pinal 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Rule  3b-9.  The  Analysis  notes  that  Rule 
3b-0  is  necessary  to  protect  investors,  to 
maintain  fair  and  orderly  markets,  and 
to  assure  reasonably  complete  and 
effective  regulation  of  the  securities 
markets.  The  Analysis  states  that  only 
two  commentators  referred  to  the  Initial 
Regulatory  Flexibility  Analysis  in 
discussing  the  additional  regulatory  and 
recordkeeping  requirements  which  Rule 
3b-9  would  impose  on  banks.  The 
Analysis  points  out  that  in  response  to 
commentators'  concerns  about  the  costs 
involved  in  compliance  with  Rule  3b-9, 
the  Commission  adopted  exceptions 
which  should  eliminate  the  cost  burden 
on  most  small  banks. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Amy  Natterson  Kroll. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549,  (202)  272-284& 

IX.  Statutory  Basis 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Exchange  Act  particularly  sections  2,  3, 
15,  and  23(a)  (15  U.S.C.  78b,  78c,  78o, 
78w(a)),  hereby  amends  Chapter  II,  Title 
17  of  the  Code  of  Federal  Regulations  by 
adding  i  240.3b-0  thereto. 

LisU  of  Subjects  in  17  CFR  Part  240 

Securities,  Banks,  Brokers. 

Text  of  Rule  Sb-e 

Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  followtng  cite: 

Authority:  Sec.  23,  48  Stat.  901.  as  amended 
(15  U.S.C.  78w)  •  •  •  Section  240.3b-8  also 
issued  under  sees.  2,  3  and  15,  88  Stat.  97.  as 
amended.  88  Stat.  121,  as  amended  (15  U.S.C 
78b.  78c  78o)  •  *  *. 

2.  In  Part  24a  §  240.3b-g  is  added  to 
read  as  follows: 


924a3b-» 

uvfmnion  of   imiiii    tot 

purpoeee  e(  aectloiw  3(a)  (4)  and  (5)  of  the 

ACL 

(a)  The  term  "bank"  as  used  in  the 
definition  of  "broker"  and  "dealer"  in 
sections  3(a)  (4)  and  (5)  of  the  Act  does 
not  include  a  bank  that: 

(1)  Publicly  solicits  brokerage 
business  for  which  it  receives 
transaction-related  compensation, 
unless  the  bank  enters  into  a  contractual 
or  other  arrangement  with  a  broker- 
dealer  registered  under  the  Act  pursuant 
to  which  the  broker-dealer  will  offer 
brokerage  services  on  or  off  the 
premises  of  the  bank,  provided  that: 

-    (i)  Such  broker-dealer  is  clearly 
identified  as  the  person  performing  the 
brokerage  services; 

(ii)  Bank  employees  perform  only 
clerical  and  ministerial  functions  in 
connection  with  brokerage  transactions 
unless  such  employees  are  qualified  as 
registered  representatives  pursuant  to 
the  requirements  of  the  self-regulatory 
organizations; 

(iii)  Bank  employees  do  not  receive, 
directly  or  indirectly,  compensation  for 
any  brokerage  activities  unless  such 
employees  are  qualified  as  registered 
representatives  pursuant  to  the 
requirements  of  the  self-regulatory 
organizations;  and 

(iv)  Such  services  are  provided  by  the 
broker-dealer  on  a  basis  in  which  all 
customers  are  fully  disclosed. 

(2)  Directly  or  indirectly  receives 
transaction-related  compensation  for 
providing  brokerage  services  for  trust, 
managing  agency  or  other  accounts  to 
which  the  bank  provides  advice, 
provided,  however,  that  this  subsection 
shall  not  apply  if  the  bank  executes 
transactions  through  a  registered 
broker-dealer  and: 

(i)  Each  account  independently 
chooses  the  broker-dealer  through  which 
execution  is  effected; 

(ii)  The  bank's  personnel  do  not 
receive,  directly  or  indirectly, 
transaction-related  compensation  or 
compensation  based  upon  the  number  of 
accounts  choosing  to  use  the  registered 
broker-dealer  and 

(iii)  The  brokerage  services  are 
provided  by  the  broker-dealer  on  a  basis 
in  which  all  customers  are  fully 
disclosed;  or 

(3)  Deals  in  or  underwrites  securities. 

(b)  This  rule  shall  not  apply  to  any 
bank  that  engages  in  one  or  more  of  the 
following  activities  only: 

(1)  Effects  transactions  in  exempted  or 
municipal  securities  as  defined  in  the 
Act  or  in  commercial  paper,  bankers' 
acceptances  or  commercial  bills; 

(2)  Effects  no  more  than  1,000 
transactions  each  year  in  securities 


Federal  Ragbtor  /  VoL  sa  No.  134  /  Friday.  July  12.  1985  /  Rules  and  Regulations 


other  dian  exempted  or  munidpai 
securities  as  defined  in  die  Act  or  in 
commercial  peper,  bankers'  acceptances 
or  commercial  bills: 

(3)  Effects  transactions  for  the 
investment  portfoBo  of  affiliated 
companies; 

(4)  Effects  transactions  as  part  of  a 
program  for  tKe  investment  or 
reinvestment  of  bank  deposit  funds  into 
any  no-load  open-end  investment 
company  registered  pursuant  to  the 
Investment  Company  Act  of  IMO  ttiat 
attempts  to  maintain  a  constant  net 
asset  value  per  share  or  has  an 
investment  policy  caltbig  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  thirteen  mondis  or 
less; 

(5)  Effects  transactions  as  part  ctf  any 
bonus,  profit-sharing,  pension, 
retirement,  tlffift,  savings,  incentive, 
stock  purchase,  stock  ownership,  stock 
appreciation,  stock  option,  dividend 
reinveetment  or  simUar  plan  for 
employees  or  shareholders  of  an  issuer 
or  its  subsidiaries; 

(6)  Effects  transactions  pursuant  to 
sections  3(b).  4(2)  and  4(0)  of  die 
Securities  Act  of  1833  and  the  rules  and 
regulations  thereunder;  or 

(7)  Is  subject  to  section  15(e)  of  the 
Act. 

(c)  The  Commission,  upon  written 
request,  or  upon  its  own  motion,  may 
exempt  a  bank,  either  unconditionally  or 
on  specific  terms  and  conditi<ms,  where 
the  Commisison  determines  that  the 
bank's  activities  are  not  within  the 
intended  meaning  and  purpose  of  this 
rule. 

(d)  For  purposes  of  this  section,  the 
term  "transaction-related 
compensation"  shall  mean  monetary 
proHt  to  the  bank  in  excess  of  cost 
recovery  for  providing  brokerage 
execution  services. 

By  the  Commisaion. 
)ohn  WhMiw. 
Secretary. 
luly  1, 1985. 
[FR  Doc.  85-16417  Piled  7-11-85: 8:45  am] 


DEPAftTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnWatf aUon 
21CFRPartS10 

Animal  Drugs,  Feada,  and  RaMad 
Producta;  Changa  of  Sponaor 
Addraaa;  AMI,  Inc. 

AOCNCV:  Food  and  Drug  Administration. 
ACTKMt  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FQA)  is  amending  the 


animal  drug  regulations  to  reflect  a 
change  of  sponsM*  address  for  AMI,  Inc. 

■mcnvi  DATK  July  12.  Ides. 
raiiraNTMR  aMNNSAiTiON  contact: 

David  L  Gordon.  Center  for  Vetoinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-8243. 

summiNTAiiv  mponMATioN:  AMI 
Inc..  2867  West  Dual  Baton  Rouge,  LA 
70814,  has  advised  the  Center  for 
Veterinary  Medicine  of  a  change  in 
sponsor  address.  The  address  change  is 
an  administrative  action  which  does  not 
otherwise  affect  current  manufacturing 
procedures,  controls  or  personnel  The 
NADA's  and  files  affected  are  amended 

to  reflect  the  new  address.  The 

regulations  are  amended  in  21 CFR 

510.600  accordingly. 

List  of  Subjects  in  21  CFR  Part  no 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
510  is  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Aathority:  Sees.  512. 701(a).  62  SUt  10S5, 
82  Stat  343-351  (21  U.S.C.  SeOb,  371(a));  21 
CFR  5.10  and  5.83. 

S  510.600   [Amended] 

2.  Section  510.600  A/itune^  addresses, 
and  drug  labeJer  codes  ofspoasors  of 
approved  applications  is  amoided  in 
paragraph  (cHl)  for  the  entry  "AML 
Inc."  and  in  paragraph  (c)(2)  for  the 
entry  "015563"  by  revising  die  sponsor's 
address  to  read  "2867  West  Dual  Baton 
Rouge.  LA  70614." 

Dated:  July  3, 1985. 
Marvin  A.  NanzoM, 
Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-16653  Filed  7-11-85;  8:45  am] 
BiujNe  cooc  4iw.ai^ 


21  CFR  Part  510 

Animal  Drugs,  Faads,  and  Relatad 
Producta;  Change  of  Sponaor 
Addresa;  Briatol  Laboratoriaa 

AOENCV:  Food  and  Drug  Administration. 
ACnOM;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
current  mailing  address  of  Bristol 


Laboratories,  Division  of  Bristol-Myers 
Co. 

EFFECTIVI  DATK  July  12. 1966. 


FOR  RMtmCR  MRNMATION  CONTACT; 
David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-62C3. 

SUPPLEMENTARY  WyPRMATION;  ftistol 
Laboratories,  Division  of  Bristol4t4yers 
Co..  P.O.  Box  4755.  Syracuse.  NY  13221- 
4755,  has  informed  FDA  of  its  new 
mailing  address.  The  agency  is 
amending  the  files  and  die  animal  drug 
regulations  to  reflect  the  diange  of 
address. 

list  of  Subjects  in  21  CFR  Part  SIO 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conmissianer 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510-NEW  ANMAL  DRUGS 

1.  The  audiority  citation  for  21  CFR 
Part  510  continues  to  read  as  fdlows: 

Authority:  Sees.  512. 701(a).  S2  SteL  loss. 
82  Stat.  343-351  (21  US.C.  380b.  S71(a));  21 
CFR  5.10  and  5.83. 


§510.600 

2.  Section  510.600    Names,  addresses, 
and  drag  labeler  codes  of^oaaors  of 
approved  appliattions  is  amended  in 
paragraph  (cHl)  in  the  entry  for  'Pistol 
Laboratories"  and  in  paragraph  (cN2)  in 
the  entry  "000015"  by  revising  die 
sponsor's  address  to  read  "P.O.  Box 
4755,  Syracuse,  NY  13221-4755." 

Dated:  July  3. 1985. 
Marvin  A.  Nwcraaa, 
Acting  Associate  Director  for  Scientific 
Evaluation. 
[FR  Doc  85-16554  Filed  7-11-85;  8»t5  am) 

BtLUNQ  cooc  41«».*1-«i 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamonl 

21  CFR  Part  1306 

Schedules  of  Controlled  Subataneas; 
Temporary  Placement  of  3, 4* 
MeHiylanedloxymeinampneianiina 
(MDMA)lntoSchaduial 

Correction 
In  FR  Doc.  85-13171  beginning  on  page 
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23118  in  the  iwue  of  Friday.  May  31. 
1965,  make  the  following  correction: 

§130t.11    [Conactod] 

On  page  231ia  third  column,  S  1308.11 
(g)(2).  first  line.  "3,4- 
methylenedioxyethamphetamine" 
should  read  "3.4- 
methylenedioxymethamphetamine". 


•OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aaaistant  Secretary  for 
Homing    Federal  Houaing 


24  CFR  Part  3282 

IDockal  Na  N-85-1542;  FR-17e7] 

Manufactured  Home  Procedural  and 
Enforcement  Regulationa 


:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  manufactured  homes 
inspection  fee  amount. 


;  This  Notice  announces  that 
the  monitoring  inspection  fee  for  each 
transportable  section  of  each 
manufactured  housing  unit  shall  be  $16 
as  of  September  12. 1985. 

rOm  FURTHBI  INFOMMA-nON  CONTACT: 

James  C.  McCollom,  Director, 
Manufactured  Housing  Standards 
Division.  Room  9156,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C 
20410,  (202)  755-6920.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMCNTANV  infonmahon:  Under  24 
CFR  3282.454,  the  Secretary  is 
authorized  to  establish  by  notice  in  the 
Federal  Register  a  monitoring  inspection 
fee  for  each  manufactured  home 
manufactured  in  nonapproved  and 
conditionally  approved  States  as 
described  in  §  3282.210.  The  fee  amount 
is  established  in  accordance  with  the 
criteria  set  out  in  S  3282.454,  and  is 
currently  $19  per  manufactured  home. 
The  Department  has  adopted  a  fmal 
rule,  published  elsewhere  in  today's 
issue  of  the  Federal  Register  amending 
§  3282.454  SO  that  the  monitoring 
inspection  fee  shall  be  paid  for  each 
transportable  section  of  each 
manufactured  home.  That  final  rule  will 
become  effective  on  September  12, 1985. 
As  of  that  same  date,  and  until  further 


notice,  the  monitoring  inspection  fee 
shall  be  $18  per  transportable  section  of 
each  manufactured  home. 

Autiiority:  National  Manufactured  Houaing 
Construction  and  Safety  Standards  Act  of 
1974  (42  use.  3419):  sec.  7{d),  Department  of 
HITD  Act  (42  U.S.C.  3535(d)). 

Dated:  July  3. 1965. 
JaneiHaW, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing 
Commissioner. 
[FR  Doc.  85-16600  Filed  7-11-85: 8:45  am) 
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24  CFR  Part  3282 

IDockat  No.  R-«5-1147:  FR-1787] 

Manufactured  Home  Procedural  and 
Enforcement  Regulatlone;  Monitoring 
Inapection  Feee 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTWN:  Final  rule. 

summary:  This  final  rule  revises  the 
manner  in  which  HUD  assesses  fees  for 
inspections  of  manufactured  homes. 
Under  the  rule,  a  fee  will  be  charged  for 
each  section  of  a  manufactured  home 
inspected,  rather  than  on  a  complete 
unit  basis.  Elsewhere  in  today's  issue  of 
the  Federal  Register,  the  Department  has 
published  a  notice  announcing  a  new  fee 
amount  that  will  apply  to  transportable 
sections  of  homes  once  this  iinal  rule 
becomes  effective. 
EFFECTIVE  DATE:  September  12, 1985. 
FOR  FURTHER  INFORMATMN  CONTACT: 

James  C.  McCollom.  Director, 
Manufactured  Housing  Standards 
Division.  Room  9156,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  755-6920.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

A.  Badiground 

FfUD  published  a  proposed  rule  on 
August  23. 1984  that  would  revise  the 
way  in  which  it  imposes  monitoring 
inspection  fees  on  manufacturers  of 
manufactured  homes  (49  FR  33456).  The 
Department's  existing  rule,  at  24  CFR 
3282.454,  requires  a  manufacturer  to  pay 
an  inspection  fee  for  each  complete  unit 
manufactured,  regardless  of  how  many 
sections  comprise  the  unit.  Under  the 
Department's  proposal,  an  inspection 
fee  would  be  assessed  for  each 
transportable  section  of  a  home. 


because  each  section  is  sufficiently 
complex  in  design  to  warrant  its  own 
thorough  inspection.  HUD  also  indicated 
in  the  proposed  rule  preamble  that  the 
rule  revision  would  result  in  reduced 
costs  and  recordkeeping  for 
manufacturers,  and  would  assure 
fairness  in  assessing  fees  on 
manufacturers. 

B.  Conunants  and  Discussion 

In  response  to  the  notice  of  proposed 
rule  making,  comments  were  submitted 
to  HUD  by  the  California  Department  of 
Housing  and  Community  Development 
(California),  the  National  Manufactured 
Housing  Federation  (NMHF),  and  the 
Manufactured  Housing  Institute  (MHI). 

California  agrees  with  the 
Department's  determination  that 
multiple  section  homes  are  more 
complex  than  single  section  homes,  and 
that  inspection  fees  should  be  assessed 
for  each  transportable  section.  However, 
it  recommends  that  §  3282.307(b)  be 
amended  so  that  the  Secretary  would 
also  adopt  the  practice  of  distributing 
inspection  monitoring  fee  collections  to 
the  States  based  on  the  number  of 
transportable  sections  manufactured, 
rather  than  on  complete  tmits. 
California's  argument  appears  to  be 
based  on  its  statement  diat  consumer 
complaints  involving  multiple  section 
homes  are  generally  more  difficult  to 
investigate  and  resolve.  (About  three- 
fourths  of  the  manufactured  homes 
manufactured  in  California  are  multiple 
section  homes.) 

The  Department  did  not  propose  to 
revise  §  3282.307(b)  because  States 
respond  to  complaints  only  after  the 
purchase  of  a  complete  unit.  The 
proposed  rule  relates  to  HUD's  method 
for  assessing  fees  for  inspections 
performed  in  advance  of  unit  sales. 
Thus,  California's  recommendation  goes 
beyond  the  scope  of  this  particular  rule 
making.  The  Department  believes  that 
California's  comment  warrants  further 
consideration  and.  accordingly,  is 
treating  the  comment  as  a  petition  for 
rule  making  under  24  CFR  10.20.  In  the 
future,  it  is  possible  that  HUD  will  seek 
public  comment  on  a  proposed  revision 
to  §  3282.307(b). 

NMHF  opposes  adoption  of  the 
proposed  rule  on  grounds  that  HUD  has 
not  demonstrated  a  need  for  increased 
funding  under  the  inspection  program. 
NMHF  argues  that  the  proposed  rule 
would  result  in  an  overall  increase  in 
the  amount  of  fees  paid  by 
manufacturers  of  multiple  section  homes 
and  a  decrease  for  manufacturers  of 


UM 
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single  section  homes.  It  also  points  out 
geographical  variations  in  consumer 
demand  for  single-  and  multi-section 
units,  with  the  latter  units  most  popular 
in  the  PaciHc  States  region. 

The  rule  revision  is  not  intended  to 
benefit  or  penalize  manufacturers  at 
different  locations,  or  on  ttie  basis  diat 
they  manufacture  different  kinds  of 
homes.  The  rule  stems  strictly  from 
HUD'S  determination  that  each  section 
of  a  home  is  sufficiently  complex  to 
warrant  a  thorough  inspection,  and. 
accordingly,  that  inspection  costs  should 
be  allocated  on  a  pei^section  rather  than 
a  per-unit  basis.  NMHF  does  not  aigue 
that  this  constitutes  a  faulty  premise  for 
revising  the  current  rule.  Sindlariy. 
NMHTs  contention  that  the  rule  would 
result  in  unwarranted  increased 
amounts  being  cdlected  by  HUD  is 
without  merit'  At  issue  here  is  how  fees 
should  be  assessed  among  transportable 
units,  and  not  what  the  amount  of  the 
fee  should  be  in  light  of  HUD's 
inspection  costs.  HUD  has  already 
stated,  in  the  proposed  rule  preamble, 
that  the  amoimt  of  the  inspection  fee 
will  correspond  to  the  Department's 
costs  associated  with  the  performance 
of  inspections.  Essentially,  tfie  fee  is 
arrived  at  by  dividing  the  Department's 
estimated  aggregate  costs  for  conducting 
the  inspection  program  by  the  total 
number  of  sections  inspected. 
Accordingly,  the  fee  duiged  reflects  die 
Department's  costs  and  industry 
production  figures.  See  49  FR  26576 
dune  24, 1984).  The  Department's 
aggregate  costs  will  not  change  as  a 
result  of  this  rule  revision,  nor  will  its 
fee  collections  increase.  What  changes 
are  the  proportions  of  costs  that  each 
manufacturer  bears.  The  nie  revision 
assures  equity,  in  that  manufacturers 
will  be  required  to  pay  fees  that  better 
reflect  the  expenses  (rf  the  Department 
related  to  inc^vidual  inspections  (rf  their 
single-  or  multi-secticm  units.  Thus,  if 
HUD's  expenses  remain  constant,  a 
manufacturer  of  a  sin^e-aection  unit 
would  pay  a  lower  fee  than  that 
assessed  under  the  current  system, 
whereas  the  manufacturer  d  a  multi- 
section  unit  would  pay  more.  This  it 
appropriate,  since  the  inspection  of  the 
latter  manufacturer's  unit  involves  aaore 
sections,  more  work  and  more  esqiense. 

MHI  also  opposes  the  proposed  rule 
change.  Initially,  it  reiterates  its 
opposition  of  HUD's  receoUy  published 
final  nile  that  allows  the  Secretaiy  to 
establish  new  inspection  fees  by  notice 
in  the  Federal  Begialsr.  wiUiout 
employing  public  notice  and  conunent 


procedures.  It  challenges  that  final  rule, 
as  well  as  this  rule  making,  on  grounds 
that  in  each  case  the  Department  has 
failed  to  fnovide  adequate 
documentation  to  justify  revising  the  fee 
level. 

MHI  also  reconmiends  that  inspection 
fee  payments  allocated  by  HUD  to 
States  should  reflect  individual  State 
needs.  For  example.  States  with  very 
large  production  figures  for 
manufactured  homes,  particularly 
multiple-section  units,  mi^t  be 
authorized  a  lower  percentage  of  the 
monitoring  inspection  fee  per  unit  or  per 
section  than  States  with  limited 
production  or  primarily  single-section 
production. 

This  proceeding  is  not  the  appropriate 
forum  for  addressing  the  Department's 
rule  that  allows  the  Secreta^  to 
establish  new  fee  amounts  by  Notice  in 
the  Federal  Rogister  (49  FR  26576, 
pubhshed  on  June  28, 1984  and  effective 
on  September  17, 1984).  That  rule 
revision  involved  a  separate  and  distinct 
issue  and  was  the  subject  of  notice  and 
comment  rule  making  (and  comments 
reviewed  by  HUD  included  one 
submitted  by  MHI). 

MHI's  comments  related  to  fee  levels 
are,  in  our  view,  without  merit  for  the 
reasons  stated  in  response  to  NMHFs 
similar  allegation. 

Finally,  MHI  has  commented,  as  did 
California,  on  how  fees  collected  might 
be  allocated  among  States.  For  the  same 
reasons  discussed  in  response  to 
California's  comment  we  will  defer  any 
action  to  a  future  date. 

C.  Other  Matters 

The  fee  amount  for  each  transportable 
section  of  a  manufactured  home  is  being 
revised  in  light  of  this  final  rule.  The 
new  fee  amount  is  announced  elsewhere 
in  today's  edition  of  the  Federal  Register 
and  will  take  effect  on  the  same  date 
that  this  rule  becomes  effective. 

An  incorrect  reference  to  S  3282.362(c) 
in  S  3282.210(b)  has  been  changed  to 
S  3282.365. 

Finally,  the  Department  is  making  a 
technical  amendment  to  the  rule  at 
i  3282.454  to  note  that  in  calculating  the 
fee  amount  it  will  estimate  its 
inspection-related  costs  and  home 
productivity  for  a  fbrseeable  future  time 
period.  The  time  period  selected  will  not 
necessarily  be  the  same  eadi  time  the 
fee  is  revised.  This  is  because  time 
periods  for  which  the  Department  may 
be  capable  of  obtaining  reliable 
underlying  data  may  vary.  However, 
any  projected  time  period  selected  will 
be  of  reasonable  duration  and  (as  is  the 


case  with  projected  expenses  and  unit 
productivity  data)  will  be  subject  to 
public  scrutiny,  upon  request  under  the 
Freedom  of  Information  Act  (See  40  FR 
26578.)  Also,  the  reference  in  the  fee 
amount  formula  to  HUD's  maintenance 
of  a  "reserve  fund"  is  being  revised  and 
clarified  to  indicate  that  the  use  ol  such 
funds  is  limited  to  offsetting  short-term 
fluctuations  in  costs  that  do  not  warrant 
revisions  in  the  fee  amoimt 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO.  w^ch 
implements  section  102(2HC)  ot  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Findbig  of  No 
Significant  Impact  is  available  for  pubbc 
inspection  during  regular  business  hours 
in  the  Office  of  d^  General  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  of  Federal 
Regulation  issued  Febniaiy  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  of  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
fsr  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  has 
been  certified  that  a  regulatory 
flexibility  analysis  is  not  required 
because  reductions  in  administrative 
costs  and  recordkeeping  requirements 
resulting  from  the  rule  are  not  of  such 
economic  significance  as  to  warrant  an 
analysis. 

This  rule  was  listed  as  item  number 
141  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  29, 1985  (50  FR  17286)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.804. 


List  of  Subjects  in  24  CFR  Part : 

Administrative  practice  and 
procedures.  Consumer  protection. 
Intergovernmental  relaticms. 
Investigations.  Manufactured  homes. 
Mobile  homes. 
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Accordingly,  the  Department  amends 
24  CFR  Part  3282  as  follows: 

PART  3282-IIOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  24  CFR 
Part  3282  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  3282  is 
removed: 

Authority:  Sec.  620,  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  use.  5401):  sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

2.  Section  3282.210  is  revised  to  read 
as  follows: 

§  32S2.210    Paymwit  of  monHoring  fM. 

(a)  Each  manufacturer  shall  pay  the 
monitoring  fee  established  under 

ii  3282.307  and  3282.454  for  each 
transportable  section  of  each 
manufactured  housing  unit  that  it 
manufacttu«s  under  the  Federal 
standards. 

(b)  The  monitoring  fee  shall  be  paid  in 
the  form  of  a  check  made  payable  to  the 
Secretary  or  the  Secretary's  agent.  The 
manufacturer  shall  give  to  the  IPIA  (or 
td  any  other  person  or  agency 
designated  in  writing  by  the  Secretary) 
the  required  check  in  the  amount  of  the 
number  of  labels,  as  required  by 

§  3282.365.  multiplied  by  the  amount  of 
the  fee  per  transportable  section  of  each 
manufactured  housing  unit. 

3.  Section  3282.307  is  revised  to  read 
as  follows: 

932S2.307    Monttoring  insiMCtion  f e*- 
•■iMNunnwni  ana  aMtnouoon. 

(a)  Each  approved  State  shall 
establish  a  monitoring  inspection  fee  in 
an  amount  required  by  the  Secretary. 
This  fee  shall  be  an  amount  paid  by 
each  manufactured  home  manufacturer 
in  the  State  for  each  transportable 
section  of  each  manufactured  housing 
unit  produced  by  the  manufacturer  in 
that  State.  In  non-approved  and 
conditionally-approved  States,  the  fee 
shall  be  set  by  the  Secretary. 

(b)  The  monitoring  inspection  fee  shall 
be  paid  by  the  manufacturer  to  the 
Secretary  or  the  Secretary's  agent,  who 
shall  distribute  the  fees  collected  from 
all  manufactured  home  manufacturers 
among  the  approved  and  conditionally- 
approved  States  based  on  the  number  of 
new  manufactured  housing  units  whose 
first  location  after  leaving  the 
manufacturing  plant  is  on  the  premises 
of  a  distributor,  dealer,  or  purchaser  in 
that  State,  and  the  extent  of 
participation  of  the  State  in  the  joint 
team  monitoring  program  set  out  in 
§3282.308. 


4.  Section  3282.454  is  revised  to  read 
as  follows: 

932e2.454    Monitoring  ifWiMCtion  fM. 

(a)  The  Secretary  may  establish  by 
notice  in  the  Federal  Register  a 
monitoring  inspection  fee  which  is  to  be 
paid  by  manufacturers  for  each 
transportable  section  of  each 
manufactured  housing  unit 
manufactured  in  nonapproved  and 
conditionally  approved  States  as 
described  in  {  3282.210.  To  determine 
the  amount  of  the  inspection  fee  to  be 
paid  for  each  transportable  section  of 
each  manufactured  home,  the  Secretary 
shall  divide  the  (estimated]  number  of 
transportable  sections  of  manufactured 
homes  (based  on  recent  industry 
production  Hgures)  into  the  anticipated 
aggregate  cost  of  conducting  the 
inspection  program  in  the  foreseeable 
feature.  The  time  period  selected  for 
projecting  the  Department's  inspection- 
related  costs  and  number  of 
transportable  sections  need  not  always 
be  the  same,  but  must  be  for  a  period  of 
sufficient  duration  to  provide  for  access 
to  reasonable  underlying  data.  To 
determine  the  aggregate  cost  of 
conducting  the  inspection  program,  the 
Secretary  shall  calculate  the^sum 
necessary  to  support  (1)  inspection- 
related  activities  of  State  Administrative 
Agencies;  (2)  inspection-related 
activities  performed  by  the  Department 
of  Housing  and  Urban  Development;  (3) 
inspection-related  activities  performed 
by  monitoring  inspection  contractors;  (4) 
miscellaneous  activities  involving  the 
performance  of  inspection-related 
activities  by  the  Department,  including 
on-site  inspections  on  an  ad  hoc  basis: 
and  (5)  maintenance  of  adequate  funds 
to  offset  short-term  fluctuations  in  costs 
that  do  net  warrant  revising  the  fee 
under  the  authority  of  this  section. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  States  under 
{  3282.307(a)  shall  be  in  an  amount 
required  by  the  Secretary. 

(c)  The  Secretary  may  at  any  time 
revise  the  amount  of  the  fees 
estabhshed  under  paragraph  (a)  or  (b)  of 
this  section  by  placing  a  notice  of  the 
amount  of  the  revised  fee  in  the  Federal 
Register. 

Dated:  July  3. 1985. 
lanetHale. 

Acting  General  Deputy,  Assistant  Secretary 

for  Housing — Deputy  Federal  Housing 

Commissioner 

(FR  Doc.  85-16599  Filed  7-ll-«5:  8:45  am] 

eiUJNa  COM  4S10-27-4I 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certiflcationa  and  Exemptlona  Under 
ttie  International  Regulationa  for 
Preventing  CoNlalona  at  Sea,  1972; 


AOCNCV:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  ALASKA  (SSBN 
732)  and  USS  NEVADA  (SSBN  733)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  their  special  functions 
as  naval  submarines.  "The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  June  2a  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department  200  Stovall  Street. 
Alexandria,  VA  22332-2400,  Telephone 
number:  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 

and  Executive  Order  11964,  the        

Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  ALASKA  (SSBN 
732)  and  USS  NEVADA  (SSBN  733)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c),  requiring  that  the  stem  light 
show  an  unbroken  light  over  an  arc  of 
the  horizon  of  135  degrees  and  be  so 
fixed  as  to  show  the  light  67.5  degrees 
from  right  aft  on  each  side  of  the  vessel; 
Annex  I,  section  2(a)(i),  pertaining  to  the 
height  of  the  masthead  light;  Annex  I, 
section  2(k),  pertaining  to  the  height  and 
relative  positions  of  the  anchor  lights; 
and  Annex  I,  section  3(b),  pertaining  to 
the  locations  of  the  side  lights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  functions  and  purposes 
of  these  ships.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 
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Notice  is  also  provided  to  the  effect 
that  USS  ALASKA  (SSBN  732)  and  USS 
NEVADA  (SSBN  733)  are  members  of 
the  SSN  726  class  of  ships  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3.  are  equally  applicable  to  USS 
ALASKA  (SSBN  732)  and  USS  NEVADA 
(SSBN  733). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 


manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
abilities  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706— (AINENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  Executive  Order  11964;  33  U.S.C. 

leos. 

§706.2   [Amended] 

2.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  naval  ships  to  the 


list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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a. 

Amail 

USS  ALASKA 

USS  MpVACiA 

SSBN  732 
SSBN  733 

3.70 
3.70 

3.  Table  Three  of  S  706.2  is  amended 
by  adding  the  following  naval  ships  to 
the  list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Seaetaiy  of 
the  Navy: 
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Dated:  June  20, 1985. 
fames  F.  Goodrich, 
Acting  Secretary  of  the  Navy. 
(FR  Doc.  85-16617  Filed  7-11-85;  8:45  am] 

BILUNQ  CODE  3910-AE-M 


32  CFR  Part  706 

Certiricationa  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sm,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  CONOLLY  (DD 
979)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as  a 
naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 


EFFECTIVE  DATE:  June  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400,  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  CONOLLY  (DD 
979]  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fiilly  with  72  COLREGS: 
Annex  I,  section  3(a),  pertaining  to  the 
placement  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  ship,  and 
Annex  I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  destroyer.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  7M 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706-lAMENDEO] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  is  revised  to  read: 

Authority:  Executive  Order  11964;  33  U.&C 

leos. 

§706.2   [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  Navy  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 

the  Navy; 
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DatMl:  lunc  20.  ISeS. 
iMMF.GoodHck. 

Acting  Secretary  of  the  Navy. 

(FR  Doc  85-10618  Filed  7-11-65:  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  CoMsions  at  Sea,  1972; 


AQENCV:  Deparment  of  the  Navy,  DQD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  VALLEY  FORGE 
(CG  50)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  cruiser.  This 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 


EFracnva  datk  June  20, 19BS. 

pon  nurmtn  mronMATiON  contact: 

Captain  Richard ).  McCarthy,  lAGC. 
U.S.  Navy,  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street 
Alexandiria.  VA  22332-2400.  Telephone 
number  (202)  325-9744. 

SUPKXMCirTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  E^cecutive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certiHed  that  USS  VALLEY  FORGE 
(CG  50)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Annex  I  section  3{a), 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship,  and  Annex  I,  section  3(a), 
pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights.  Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special 
functions  and  purposes  of  the  ship.  The 
Secrenlry  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 


with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendement 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  miUtary  functions. 

List  of  Subjects  in  32  CFR  Tart  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  706  is 
revised  to  read  as  follows: 

Autliority:  Executive  Order  11964  and  33 
U.S.C.  1805. 

§706.2    [AmwKtod] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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Dated:  June  20. 1985. 
lames  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

(FR  Doc.  85-16620  Filed  7-11-85:  8:45  am] 
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32  CFR  Part  706 

Certif  ications  and  Exemptions  Under 
ttte  International  Regulations  for 
Preventing  ColHelone  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  PROVIDENCE 
(SSN  719)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
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without  interfering  with  its  special 
function  as  a  naval  submarine.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  water  where  72  COLREGS 
apply. 

EFFECnvc  DATE  June  21, 1985. 
FOR  nNiTHEii  wramiA-noN  oontaci: 
Captain  Richard  ).  McCarthy,  JAGC 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria.  VA  22332-2400,  Telephone 
number:  (202)  325-0744. 
SUPPLEMENTARY  INPORMATKNI:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Chxler  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  PROVIDENCE 
(SSN  719)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpoBe,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(c),  requiring  that  the 
stem  light  show  an  unbroken  light  over 
an  arc  of  the  a  horizon  of  135  degrees 
and  be  so  fixed  as  to  show  the  light  67.5 
degrees  from  right  aft  on  each  side  of  the 
vessel;  Annex  I,  section  2(a)(i), 
pertaining  to  the  height  of  the  masthead 
light:  Annex  I,  section  2(k),  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  I,  section  3(b), 
pertaining  to  the  locations  of  the  side 


lights.  Full  compliemce  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special 
functions  and  purposes  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  PROVIDENCE  (SSN  719)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS,  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3,  are  equally  applicable 
to  USS  PROVIDENCE  (SSN  719). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
and  Vessels. 


PART  706--{AMENOED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  706  is 
revised  to  read  as  follows: 

Authority:  Executive  Order  11964  and  33 
U.S.C  1605. 

S706J    [AnMndsd] 

2.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
cetifications  issued  by  the  Secretary  of 

the  Navy: 
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3.  Table  Three  of  i  706.2  is  amended 
by  adding  the  following  naval  ship  to 
the  list  of  vessels  therein  to  indicate  the 
certification  issued  by  the  Secretary  of 

the  Navy: 
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Dated:  June  21, 1985. 
James  P.  Goodrich, 
A  cling  Secretary  of  the  Navy. 
[FR  Doc.  85-16619  Filed  7-11-85:  a-45  am] 
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32  CFR  Part  726 

Payments  of  Amounts  Due  Mentally 
Incompetent  Members  of  the  Naval 
Service  i- 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  regulations  concerning 
the  payment  of  moneys  due  to  mentally 
incompetent  members  of  the  naval 
service  to  reflect  changes  to  Chapter  XV 
of  the  Manual  of  the  Judge  Advocate 
General. 


EFFECTIVE  date:  July  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Valeria  Childress,  Civil  Affairs 
Division,  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  Virginia 
22332-2400,  Telephone  number  (202) 
325-9752. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  726,  which  is  derived  from  Chapter 
XV  of  the  Manual  of  the  Judge  Advocate 
General,  to  reflect  changes  in  that 
regiilation.  The  amendment  relates  to 
internal  naval  management  and 
personnel  practices,  and  is  being 
pubUshed  by  the  Department  of  the 
Navy  solely  for  the  guidance  and 
interest  of  the  public  in  accordance  with 
5  U.S.C.  552(a)(1).  It  has  been 


determined  that  invitation  of  public 
comment  on  this  amendment  prior  to 
adoption  would  be  impracticable  and  is 
not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Parts 
296  and  701.  It  has  also  been  determined 
that  this  final  rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291,  and  does 
not  have  substantial  impact  on  the 
public. 

List  of  Subjects  in  32  CFR  Part  728 

Mental  health  programs.  Military 
personnel,  Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Triists  and  trustees. 

Accordingly,  32  CFR  Part  728  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  726 
continues  to  read  as  follows: 
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Authority:  5  U.S.C.  301: 10  U.S.C.  5031  and 
5148;  37  U.S.a  801-404.  and  1001:  32  CFR 
700.206  and  700.1202. 

2.  Section  728.10  is  revised  to  read  as 
follows: 


{721.10    ftaportsi 


(a)  Annual  accounting  report.  The 
trustee  designated  under  this  chapter 
shall  submit  accounting  reports  annually 
or  at  such  times  as  the  Indge  Advocate 
General  or  DA)AG(CA)  directs.  The 
report  shall  account  for  all  funds 
received  from  the  Navy  or  Marine  Corps 
on  behalf  of  the  servicemember. 
NAVIAG  Forma  5800/13  (Rev.  8-78)  and 
5a00/l3A  (Rev.  8-76)  will  be  provided 
for  these  reports.  When  requested  by  the 
Judge  Advocate  General  or  DA]AG(CA), 
bank  records,  receipts,  canceled  checks, 
or  vouchers  shall  be  attached  to  the 
report  Report  Control  Symbols  JAG 
5800-5  and  5800-5A  have  been  assigned 
to  the  reports. 

(b)  Fca'lure  to  submit  a  report  If  an 
accounting  is  not  received  by  the  date 
designated  by  the  Judge  Advocate 
General  or  DAJAG(CA),  or  an 
accounting  is  forwarded  which  is 
unsatisfactory,  the  Judge  Advocate 
General  or  DAJAC(CA)  shall  notify  the 
trustee  in  writing.  The  notice  shall 
infonn  the  trustee  that  he  or  she  is  in 
violation  of  the  regulations  concerning 
trustees  promulgated  pursuant  to  37 
U.S.C  8ei-«04.  The  notice  shall  further 
state  thai  if  a  satisfactory  accounting  is 
not  received  by  the  Judge  Advocate 
General  or  OA)AG(CA)  within  an 
appropriate  numl>er  of  days  from  the 
date  <^  receipt  of  the  notification,  the 
tnutee  will  be  declared  in  default  of  the 
trustee  agreement  and  shall  become 
liable  for  any  unaccounted  for  monies. 

(c)  Declaration  in  default.  If  the 
trustee  fails  to  submit  a  satisfactory 
accounting  within  the  time  designated 
by  the  JAG  or  OAJAG(CA),  U>e  trustee 
shall  be  declared  by  the  ]AG  or 
DAJAG(CA)  to  be  in  default  of  the 
trustee  agreement. 

(d)  Termination  of  payments.  If  a 
trustee  is  declared  to  be  in  default  of  the 
trustee  agreement  the  Judge  Advocate 
General  or  DAJAOICA)  shall  request  the 
appropriate  Finance  Center  to  terminate 
payments  to  the  trustee  and  if  necessary 
appoint  a  successor  trustee. 

(e)  Demand  for  payment  At  the  time 
of  the  declaration  of  such  default  the 
Judge  Advocate  General  of  DAJAG(CA) 
shall  notify  the  defaulting  trustee  that  he 
or  she  is  in  default  of  the  trustee 
agreement.  The  surety  for  tibe  trustee 
shall  also  be  notified  at  this  time 
concerning  the  account  The 
notifications  to  the  trustee  and  surety 
shall  state  the  reasons  for  default  the 


amount  of  indebtedness  to  the 
Govenunent  and  shall  demand  payment 
The  notifications  shell  also  state  that  if 
payment  in  full,  of  the  monies  due  the 
Government  is  not  received  by  the 
Office  of  the  Judge  Advocate  General,  or 
satisfactory  arrangements  for  repayment 
have  not  been  made  with  an  appropriate 
number  of  days  from  the  date  of  receipt 
of  the  notifications,  the  account  may  be 
forwarded,  as  &e  Judge  Advocate 
General  or  DAJAG(CA)  may  direct  to 
the  Department  of  Justice  for  recovery  of 
the  monies  through  appropriate  civil 
action. 

(f)  Final  accounting.  When  payments 
under  this  chapter  are  terminated  due  to 
the  death  of  the  member,  his  or  her 
restoration  t&  capacity,  the  replacement 
of  the  trustee,  or  for  any  other  reason, 
other  than  deifault  of  the  trustee 
agreement  die  trustee  shall  submit  a 
final  accoimting  to  tbe  Judge  Advocate 
General  or  DAJAG(CA),  as  appropriate. 
Upon  approval  of  the  report  the  trustee 
and  the  surety  will  be  discharged  from 
liability.  In  the  event  of  death  or 
disabifity  of  a  trustee,  the  final 
accounting  shall  be  filed  by  the  legal 
representative  of  the  trustee. 

(g)  Finance  Centers.  The  Commanding 
Officer,  Navy  Finance  Center, 
Commanding  officer,  Marine  Corps 
Finance  Center,  or  the  cognizant 
disbursing  officer  shall  notify  the  Judge 
Advocate  General  or  DAJAG(CA)  of  any 
fact  affecting  the  pay  of  a  member  who 
is  not  mentally  capable  of  managing  his/ 
her  affairs.  This  includes  waiver  of 
retired  pay  in  favor  of  Veterans 
Administration  compensation;  death  of 
the  member  death  of  the  trustee;  or 
notice  of  appointment  of  a  legal 
representative  by  the  court  of  competent 
jurisdiction.  At  Oie  request  of  the  Judge 
Advocate  General  or  DAJAG(CA].  the 
cognizant  disbursing  officer  shall  report 
all  disbursements  from  the  service 
member's  account. 

Dated  July  «,10B5. 
WUliam  F.  Roos,  Jr.. 

Lieutenant,  JAGC,  U.S.  Naval Reaerva, 

Federal  Regitter  Liaison  Officer. 

[FR  Doc.  85-16622  Filed  7-ll-«5;  8:45  am] 

MLIMQ  COOK  M1»-AE-« 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101<4 

[FPRM  Amdt  A-38] 


ACTKNC  Final  rule. 


:  This  regulation  removes  fiom 
41  CFR  Part  101-4  provisions  concerning 
the  licensing  of  Government-owned 
inventions  which  were  superseded  by 
regulations  at  37  CFR  Part  404. 
■mcnvi  DATi:  July  12, 1985. 
ran  WWTIfl  MTOMMTION  CONTACT. 
Emily  C  Karam.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (VR). 
Office  of  Acquisition  Policy,  telephone 
(202)  566-1177  or  FTS  566-1177. 
SUPPLnMNTARV  MPONMATION:  Pub.  L 
98-620  amended  35  U.S.C  208  to  shift 
authority  to  promulgate  regulations 
concerning  the  licensing  of  Government- 
owned  inventions  from  the 
Administrator  of  General  Services  to  the 
Secretary  of  Commerce.  The  Secretary 
of  Commerce  issued  regulations  at  37 
CFR  Part  404  (50  FR  9801.  March  12, 
1985),  v^ch  were  identical  in  substance 
to  and  which  superseded  GSA 
regulations  at  41  CFR  Part  101-4. 

List  of  Subjecto  in  41  CFR  Part  101-4 
Inventions  and  patents. 

PART  101-4-{REMOVED] 

In  41  CFR  Chapter  101.  Subchapter 
A — General,  Part  101-4  is  removed  and 
reserved. 

(35  U.S.C.  208) 

Dated:  June  10, 1985. 
Dwightlnk. 

Acting  Administrator  of  General  Services. 
[FR  Doc  85-16644  Filed  7-11-85;  8:45  am] 

BNJJNO  COM  M20-S1-4I 


41  CFR  Part  101-47 
[FPMR  Amdt  H-1S4] 
Holding  AgeiKy 

aoency:  Federal  Property  Resources 
Service,  GSA. 
ACTKM:  Final  rule. 


AQINCV:  Office  of  Acquisitions  Policy. 
GSA. 


:  This  rule  amends  the 
regulation  covering  property  for  which 
the  holding  agency  is  designated  the 
disposal  agency.  The  list  is  amended  to 
include  underground  water. 
emcnvc  date:  July  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Pitts,  Office  of  Real  Property 
(202-535-7067). 

SUFFLEMSNTARV  INFORMATION;  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
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othen;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  oost  to  society. 

List  of  Subjects  in  41 CFR  Part  in-47 

Surplus  Government  property, 
Government  property  management. 


PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  Part  101- 
47  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

Subpart  101-47.3— Surpkie  Real 
Property  Diepoeal 

2.  Section  101-47.302-2  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


§  10.1-47  Jt2-2    HeMbif 
(a)*  *  * 


(3)  Standing  timber  and  embedded 
gravel,  sand,  stone,  and  underground 
water  to  be  disposed  of  without  the 
imderlying  land. 

Dated:  lune  19. 1965. 
Dwig^tlnk. 

Acting  Administrator  of  General  Servicet. 
[FR  Doc  85-16645  Filed  7-11-85;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Servic« 

7  CFR  Part  1240 

(Docket  Na  F«V  HRPCIA-1] 

Honay  Rasaarch,  Promotion,  and 
Conaumar  Infonnation  Act;  Haaring  on 
Propoaad  Ordar 

Correction 

In  FR  Doc.  85-15654  beginning  on  page 
26942  in  the  issue  of  Friday,  June  28, 
1985,  the  docket  number  in  the  heading 
should  have  appeared  as  it  does  above. 
mama  cooc  isos-ai-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230  and  240 

(RetoaM  No*.  33-«593;  34-22196;  IC-14609; 
FHe  Na  S7-32-«5] 

FWng  Faaa  for  Tandar  Off ara,  Margara 
and  Sbniar  Tranaactiona 

AOCNCV:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rules. 


summary:  The  Securities  and  Exchange 
Commission  ("the  Commission")  is 
publishing  for  comment  proposed 
amendments  to  its  rules  relating  to  the 
imposition  and  collection  of  filing  fees 
for  certain  Exchange  Act  acquisition 
and  business  combination  transactions. 
The  proposals  relate  to  legislation  that 
requires  payment  to  the  Commission  of 
a  filing  fee  calculated  on  a  percentage 
basis  of  the  transaction's  value  for 
tender  offers,  proxy  and  information 
statements  involving  an  acquisition, 
merger,  consolidation  or  sale  or  other 
disposition  of  substantially  all  the  assets 
of  a  company  and  certain  other  filings. 
DATE:  Comments  should  be  received  on 
or  before  September  10, 1985. 
ADCMCas.  Comments  should  be 
submitted  in  tripUcate  to  John  Wheeler. 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-32-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  A.  Miller  or  Jo  Ann  L  Zuei  cher, 
(202)  272-2589,  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance, 
Seciunties  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

tUPPLCMENTARY  INFORMATION:  The 

Commission  is  publishing  for  comment 
new  Rule  0-11  '  under  the  Securities 
Exchange  Act  of  1934 ("Exchange 
Act")*.  The  Commission  also  is 
proposing  for  conmient  corresponding 
amendments  to  Rule  457  *  under  the 
Securities  Act  of  1933  ("Securities  Act")* 
and  Rules  0-9  *  and  13e  *  and  Schedules 
13E-3  \  13E-4  •,  and  14D-1  'under  the 
Exchange  Act.  These  proposals  are 
intended  to  provide  guidance  to  persons 
now  required,  as  a  result  of  amendments 
to  the  Exchange  Act,  to  pay  statutory 
filing  fees  incurred  in  connection  with 
certain  acquisition  and  business 
combination  transactions. 

I.  Executive  Summary 

In  June  1983,  Congress  amended  the 
Exchange  Act  to  require  transaction- 
related  filing  fees  for  the  filing  of 
documents  in  connection  with  certain 
acquisitions,  dispositions,  business 
combinations  and  consolidations."* That 
legislation  added  Sections  13(e)(3]"  and 
14(g)'*  to  require  persons  filing  specified 


'  17  CFR  240.0-n. 

M5  use.  78a-78kk  (1982),  as  amended  by  Act  of 
]une  6, 1983.  Pub.  L  No..  98-38.  97  Stat.  205  (1983). 

•17  CFR  230.457. 

MS  U.S.C  77a-77aa  (1982). 

•17  CFR  240.0-8. 

*17CFR240.13e-t. 

'l7CFR240.13e-l(». 

•l7CFR240.13e.l(n. 

*17CFR240.14d-iaa 

■*Act  of  |une  6. 1983.  Pub.  L  Se-3&  97  Stat.  205 
(1983).  The  Commission  announced  the  enactment 
and  effectiveness  of  this  legislation  in  Rel.  No.  34- 
19870  (June  13. 1983)  (48  FR  27524). 

"  15  use.  78m(e)(3). 

'M5  U.S.C  78n(g). 


documents  "  to  pay,  at  the  time  of  filing 
with  the  Commission,  a  fee  of  one- 
fiftieth  of  one  percent  of  the  value  of  the 
transaction.  The  amendments  were 
intended  to  equalize  the  fees  assessed 
for  various  types  of  equivalent  business 
transactions  involving  tender  offers, 
mergers  and  consolidations,  whether  the 
transaction  involves  a  filing  imder  the 
Securities  Act  or  the  Exchange  Act.** 

Having  gained  experience  in 
administering  the  new  Exchange  Act  fee 
provisions,  the  Commission  has 
determined  to  propose  rule  provisions 
which  would  codify  the  administrative 
practice  imder  the  statute.  That  practice 
generally  has  been  to  apply  the 
interpretations  concerning  Securities 
Act  fee  determinations  to  the  Exchange 
Act  business  combination  context.  The 
proposed  amendments  would  cbdify  and 
clarify  the  administrative  practice  and 
provide  additional  guidance  on  the 
method  of  valuation  of  the  securities 
sought,  depending  on  whether  the 
securities  are  to  be  purchased  for  cash 
or  other  consideration.  The  amendments 
also  would  specify:  (1)  That  the  fee  is  to 
be  paid  by  the  person  making  the  filing, 
except  that  in  the  case  of  proxy  or 
information  statements  involving  two  or 
more  companies  subject  to  the 
Commission's  proxy  or  information 
statement  rules,  each  person  shall  pay  a 
proportionate  share  of  such  fee;  (2)  that 
where  a  transaction  involves  more  than 
one  filing  requirement  or  the  registration 
provisions  of  the  Securities  Act,  the 
payment  of  the  fee  with  the  initial  filing 


"The  filings  subject  to  the  new  filing  fee  are:  (a) 
Schedule  13E^  filed  pursuant  to  Rule  13e-4  (17  CFR 
240.13e-4);  (b)  Schedule  14D-1  filed  pursuant  to  Rule 
14d-3  (17  CFR  240.14d-3):  (c)  preliminary  proxy 
material  filed  pursuant  to  Rule  14a-e  (17  CFR 
240.14a-e)  relating  to  a  proposed  acquisition, 
men;er.  consolidation  or  sale  or  other  disposition  of 
substantially  all  the  assets  of  the  issuer  (d) 
preliminary  information  statements  filed  pursuant  to 
Rule  14C-5  (17  CFR  240.14o-5)  relating  to  such 
transactions;  (e)  Schedule  13E-3  filed  pursuant  to 
Rule  13«-3  (17  CFR  240.13e-3  in  connection  with  th* 
acquisition  of  securities:  and  (f]  a  disclosure 
statement  filed  pursuant  to  Rule  13e-l. 

"H.  Rep.  No.  98-108. 9eth  Cong..  1st  Sess.  1-2, 5-8 
(1983J  (hereinafter  H.  Rep.  No.  98-106).  Under  the 
Securities  Act  a  fee  of  one-fiftieth  of  one  percent  ia 
required  to  be  paid  in  connection  with  exchange 
offers  and  proxy  solicitations  for  mergers  with 
securities  offered  as  consideration,  Under  the 
Exchange  Act  prior  to  the  amendments,  no  fees 
were  required  in  connection  with  cash  tender  offers 
and  fees  of  S12S  and  $1,000  were  assessed  in 
connection  with  proxies  for  the  sale  of  assets  and 
cash  merger  proxies,  respectively.  H.  Rep.  No.  98- 
108,  supra  at  5. 
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will  «&et  any  subsequent  filing  fee 
obllgMtton;  and  (3)  that  any  increase  in 
consideration  offered  will  require  an 
addidonal  fee  to  be  paid. 

Since  the  propoaus  are  generally 
similar  to  the  present  method  of 
administering  the  new  fse  provisions, 
parties  filing  Exchange  Act  documents 
subject  to  these  fees  mayiook  to  the 
rule  proposals  for  guidance  until  final 
action  is  taken  on  the  proposals. 

n.  Discussioo  of  Proposals 

A.  Proposed  Exchange  Act  Rule  for 
Filing  Fees  for  Certain  Acquieitiona, 
Diapesitiona  and  Similar  Tranaactiona 

Proposed  Rule  0-11  sets  forth  the 
basic  requirements  with  respect  to  fees 
for  tiU  Exchttoge  Act  filings  subject  to 
the  new  filing  fee.  The  proposed  rule  is 
divided  into  four  paragraphs.  Proposed 
Rule  f>-ll(a)  conntains  the  general 
requkements  for  every  transaction 
subject  to  the  rule.  Paragraph  (a)(1)  sets 
forth  the  general  fee  requirement 
Paragraph  (8)(2)  would  specify  that  only 
one  fee  per  transaction  is  required  and 
wouhl  make  explicit  that:  (1)  Any 
required  fee  is  to  be  reduced  in  an 
amount  equal  to  any  fee  paid  under 
section  6(b)  of  the  Securities  Act  **  or 
any  other  provision  of  the  proposed  rule; 
and  (2)  fees  required  to  be  paid  under 
section  6(b)  of  the  Securities  Act  shall 
be  reduced  by  the  amount  already  paid 
imdar  this  ruk.  Thus,  in  a  multi-step 
transaction,  the  fee  would  be  calculated 
with  respect  to  each  step.  Where, 
however,  any  or  all  of  the  fee  in 
connection  with  a  step  has  already  been 
paid  in  connection  with  the  filing  for  a 
prior  step,  there  is  an  offset  provision. 
For  example,  a  tender  offer  for  any  and 
all  shares  of  a  target  company  would 
necessitate  a  fee  related  to  the  price  of 
acquiring  100%  of  the  target;  if  less  than 
all  shares  are  tendered  and  a 
subsequent  merger  occurs,  the  fee  paid 
in  connection  with  the  initial  tender 
offer  would  be  applied  against  the  fee 
required  in  connection  with  the  merger. 
The  offset  provision  generally  would  not 
come  into  play  in  the  case  of  a  tender 
offer  for  less  than  all  of  the  shares  of  the 
target  followed  by  a  merger,  since  the 
fee  paid  for  the  first  step  of  the 


transaction  would  cover  only  a  portion 
of  the  target's  outstanding  shares. 

.  Paragraph  (a)(3)  of  proposed  Rule  0-11 
would  provide  that  iiMaeases  in  the 
aggregate  consideration  offered  would 
trigger  an  additional  filing  fee  based 
upon  the  amount  of  the  increased 
consideration.  Hiis  additional  fee  would 
be  applicable  whether  the  Increased 
consideration  is  die  result  of  increasing 
the  amount  of  securities  sought  or  of 
raising  the  per  share  cotisideration.** 

Paragrapn  (a]H1  of  proposed  Rule  0-11 
would  indicate  die  method  of 
determining  die  value  of  the  securities 
upon  which  to  base  the  filing  fee.  The 
proposed  rule  provides  s  valuation 
mediod  that  generally  parallels  the 
provisions  of  existing  Rule  467(e)  under 
the  Securities  Act  relating  to  the 
computaticm  of  the  filing  fee  for 
registered  exchange  offers.  In  general 
where,  securities  are  to  be  acquired  in 
exchange  for  securities  or  other  non- 
cash consideration,  the  value  of  the 
securities  proposed  to  be  purchased  for 
such  consideration  would  be  based 
upon  the  market  value  of  the  securities 
to  be  acquired  by  the  filing  person.  In 
determining  the  market  value  of  the 
securities,  the  valuation  would  be  based 
upon  the  average  bid  asked  or  high  and 
low  price  of  such  securities  as  of  a 
specified  date  within  5  business  days 
prior  to  filing."  In  view  of  the  rapid  pace 
of  current  securities  markets,  the  5 
business  day  period  provides  the 
appropriate  measure  for  the  fee 
calculation  by  more  closely  matching 
the  fee  calculation  to  maricet  conditions. 
Where  there  is  no  market  for  the 
securities  being  acquired  by  the  filing 
person,  then  the  book  value  of  the 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of 
fihng  would  be  used  to  value  the 
securities.  If,  however,  the  acquired 
person  is  in  bankruptcy  or  receivership 
or  has  an  accumulated  capital  deficit, 
the  filing  fee  would  be  one-third  of  the 


"Section  6(b)  of  the  Securitie*  Act  require*  at  the 
time  of  flling  the  regittratiaii  ftatemenl  a  fee  of  one- 
fiftieth  of  one  percent  of  die  maximum  agpcgate 
offerkig  price  but  In  no  cate  ■  fee  of  ien  than  tlOO. 
The  Conimistian  la  alao  propoaing  a  concsponding 
amendment  to  Rule  457  under  tte  Securitie*  Act  to 
add  propoaed  paragraph  (b)  to  provide  that  any 
required  fee  it  to  be  reduced  in  an  amount  equal  to 
any  he  paid  uider  aecUons  13(e)  and  14(g)  of  the 
Exchange  Act.  Umb,  If  the  entiie  fee  ia  paid 
purauant  to  section  13(e)  or  14(g)  of  the  Exchange 
Act  no  fee.  including  the  tlOO  minimum  fee  under 
■ection  e(b)  of  the  Seooritiea  Act  need  be  paid  with 
the  Securitiet  Act  registration  statement 


■*This  provision  would  be  consistent  with 
existing  interpretations  of  Rule  457(a)  and  (e). 
whereby  an  incieaae  in  the  consideration  offered  by 
means  of  an  increase  in  the  exchange  ratio  and 
therefore  the  number  of  securitie*  to  be  offered 
would  necessitate  an  additional  filing  fee.  If  the 
increase  in  consideration  involves  cash  rather  than 
additional  securities,  however,  the  proposed 
Exchange  Act  fee  treatment  would  differ  from  that 
of  the  Securities  Act  because  section  6(b)  of  the 
Securities  Act  ties  the  fee  to  the  securities,  not  to 
the  value  of  the  cash  portion  of  an  offer. 

"  At  present  Rule  457  requires  that  the  market 
price  be  determined  within  fifteen  days  prior  to 
filing.  A  corresponding  amendment  i*  being 
proposed  to  update  Role  457  and  to  provide  that 
market  price  determinations  would  be  made  within 
5  business  days  prior  to  filing  regard!***  of  which 
Act  required  the  fee  payment  In  addition.  Rule  457 
would  be  amended  to  include  the  same  language  a* 
propoaed  Rule  0-ll(aH4)  oonceming  tite  method  of 
determining  the  market  vahie  of  aecurities. 


principal  amount,  par  value  or  stated 
value  of  die  securities. 

Finally,  paragraph  (a)(5)  would 
require  that  filfaigs  subject  to  die  rule 
which  are  not  required  to  contain  a 
table  showing  the  calculation  of  die 
filing  fee  be  accompanied  by  a 
transmittal  letter  giving  the  equivalent 
information.  As  noted  in  Part  B  and 
footnote  27  below,  amendments  are 
being  proposed  to  add  a  fee  calculation 
table  to  die  facing  pages  of  Schedules 
13E-3. 13E-4.  and  IfD-l.  The  transmittal 
letter  requirement  thus  would  af^ly  only 
to  other  filings. 

Paragraphs  (b)  throng  (d)  of 
proposed  Rule  0-11  would  relate  to 
specific  Exchange  Act  filings  and  would 
carry  over  the  valuation  method  and 
other  relevant  fee  provisions  contained 
in  Rule  457  under  die  Securities  Act 
Under  proposed  Rule  0-ll(b).  a  fee  of 
one-fiftieth  of  one  percent  of  the  value  of 
the  securities  proposed  to  be  acquired  is 
to  be  paid  when  a  statement  required  by 
section  13(e)(1)  of  the  Exchange  Act  is 
filed. ''Propoised  paragraphs  C^)  (1)  and 
(2)  would  specify  the  mediod  of 
valuation  of  the  securities  sought 
Where  the  securities  are  to  be 
purchased  for  cash,  die  securities  are  to 
be  valued  at  the  cash  price  to  be  paid 
for  the  securities.  Where  the  payment 
for  the  securitries  includes  consideratioo 
other  than  cash,  the  proposed  hdes 
provides  diat  the  value  of  the  securities 
to  be  received  by  the  acquiring  person, 
determined  in  accordance  with 
paragraph  (a)(4)  of  the  proposed  rule, 
wotdd  be  used  as  the  basis  for 
calculating  the  fee. 

Proposed  Rule  O-ll(c)  would  govern 
the  calculation  of  the  f^  required  when 
a  preliminary  proxy  statement  pursuant 
to  Rule  14a-6  or  preliminary  infoimaion 
statement  pursuant  to  Ride  14o-5  is  filed 
concerning  an  acquisition,  merger, 
consolidation  or  proposed  sale  or  odier 
disposition  of  substantiaUy  all  die  assets 
of  the  company."  As  required  by  the 
legislation,  the  calculation  of  the  fee 
would  vary  depending  i^xm  the  natura 
of  the  transaction.  In  the  case  of  an 
acquisition,  merger  or  consolidation,  the 


"These  etatemenU  include  a  atatemeni 
concerning  die  purchaae  of  aecuritie*  by  die  I 
required  by  Rule  13*-1.  a  Rule  13e-3  tranaacl 
atatement  (Sdiedule  13B-3)  and  a  Rule  13e-4 1 
tender  offer  statement  (Schedule  13E-4). 

'•The  Commission  today  also  is  prapoaing 
comprehenaive  proxy  rule  reriaioaa  wUch  include 
amendmenta  to  Rule*  14a-e  and  14o-S  to  refer 
specifically  to  proposed  Rule  0-11.  See  Rekaae  No. 
33-6592  (July  1. 1985)  (50  FR  ].  In  tUa  uniinw.tiwi.  the 
word  ''registrant''  Is  need  in  paragraph  (c)  of  Iharale 
to  have  the  aame  naaning  it  «a«ld  have  If  Sm  proxy 
rule  propaoal*  are  adopted.  i.a..  lb*  iaMsar  of  Ika 
aecuritia*  in  reaped  of  wUch  proxla*  ai«  la  ba 
aolidted  (or  an  infomation  autemant  fimlakad). 
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fee  paj-able  would  be  one-fiftieth  of  one 
percent  of  any  proposed  cash  payment, 
or  the  value  of  securities  or  other 
property  proposed  to  be  transferred  to 
security  holders.**  In  the  case  of  a  filing 
relating  to  a  proposed  sale  or  other 
disposition  of  substantially  all  the  assets 
of  an  issuer,  the  proposed  rule  would 
provide  that  the  one-fiftieth  of  one 
percent  fee  be  based  upon  the  aggregate 
of  any  proposed  cash  payment  and  the 
value  of  the  securities  or  other  property 
proposed  to  be  received  by  the  issuer 
upon  such  sale  or  disposition.  Where  the 
issuer  is  not  to  receive  consideration  for 
such  disposition,  e.g.  in  a  spin-off  or 
liquidation,  the  fee  would  be  based  on 
the  value  of  the  securities  and  other 
property  distributed  to  security  holders. 

It  should  be  noted  that  proposed  Rule 
0-11(c)(l)  and  (2)  would  apply  to  proxy 
or  information  statements  involving  a 
vote  on  certain  matters,  including  proxy 
or  information  statements  involving  a 
vote  which  indirectly  serves  as  the 
equivalent  of  a  vote  on  one  of  the 
matters  specified.  For  example,  if  a 
proxy  statement  is  Hied  with  respect  to 
as  vote  to  approve  the  authorization  of 
additional  securities  which  are  to  be 
used  to  acquire  another  specified 
company,  and  the  registrant's 
shareholders  will  not  have  a  separate 
opportunity  to  vote  upon  the 
transaction,  the  vote  to  authorize  the 
securities  is  also  a  vote  with  respect  to 
the  acquisition.  The  fee  called  for  by 
Rule  0-11  therefore  would  be  required.*' 

An  exception  from  the  fee 
equalization  requirements  of  proposed 
Rule  O-ll(c)  pertains  to  mergers, 
consolidations  or  similar  transactions 
where  the  sole  purpose  of  the 
transaction  is  to  change  the  company's 
domicile. "The  fee  applicable  to  these 
filings  would  be  $125.  This  provision  is 
based  on  the  conclusion  that  such 
transactions  are  not  the  type  intended  to 
be  subject  to  fee  equalization.  The 
Commission  specifically  requests 
comment  as  to  whether  there  are  other 
transactions  that  should  be  expected  as 
not  comparable  to  the  business 
combinations,  exchange  offers, 
acquisitions  of  securities  and 


*When  the  coniideration  doea  nol  conslkt 
entirely  of  cash,  iti  value  would  be  determined  by 
reference  to  the  value  of  the  securitiei  or  property 
b<>ing  received  by  the  acquiring  penon. 

"This  it  consistent  with  the  Commission's 
position  on  disclosure  in  such  proxy  statements, 
which  is  reflected  in  Note  A  to  Schedule  14A.  17 
CFR  240.148-101.  as  proposed  to  be  amended 
(Release  No.  33-ftS92). 

"  In  determining  whether  a  merger,  consolidation 
or  other  transaction  falls  within  this  exception,  the 
Commission  would  apply  the  same  interpretation  of 
such  provision  as  to  a  similar  provision  in  Rule  145 
{■H2|  undw  the  SecuritiM  Act  17  CFR  23ai45<aM2). 


dispositions  which  the  fee  equalization 
legislation  was  designed  to  address. 

The  last  section  of  proposed  Rule  0- 
11(c)  exempts  from  the  fee  requirement 
any  proxy  statement  filed  by  a  company 
registered  imder  the  Investment 
Company  Act  of  1940,**  as  provided  by 
section  14(g)  of  the  Exchange  Act 
Investment  comoanies  filing  proxy 
statements  which  would  otherwise  come 
within  this  rule  should  continue  to  pay 
the  fee  currently  required.** 

Proposed  Rule  0-ll(d]  relates  to 
tender  offer  filings  on  Schedule  14D-1.  A 
filing  fee  of  one-fiftieth  of  one  percent  of 
the  amount  of  cash  or  the  value  of 
securities  or  other  property  proposed  to 
be  offered  by  the  bidder  must 
accompany  the  initial  Schedule  14D-1 
filing.  The  same  calculation 
methodology  and  valuation  criteria  as 
proposed  to  be  used  in  proposed  Rule  0- 
11(b)  and  (c)  generally  would  apply  to 
Schedule  14D-1  filings.** 

B.  Corresponding  Amendments 

In  addition  to  proposing  Rule  0-11 
relating  to  the  Exchange  Act  fee 
requirement  for  cash  tender  offers  and 
the  proxy  and  information  statements 
involving  certain  business  combinations, 
the  Commission  is  proposing 
corresponding  amendments:  (1)  To 
amend  Rule  0-0  **  to  require  that  the  fee 
called  for  by  Rule  0-11  be  paid  by  cash, 
a  certified  check  or  the  equivalent;*^  (2) 
to  reflect  proposed  Rule  0-11  in  Rule 
13e-l;**  (3)  to  add  to  the  facing  pages  of 
Schedules  13E-3, 13E-4  and  14D-1  a 
table  showing  the  calculation  of  the 
filing  fee  similar  to  that  required  on 
Securities  Act  registration  statement 
form;**  (4)  to  reflect  in  instruction 


•»  15  U.S.C.  aoa-l— 808-64.  oi  amended  by  Act  of 
October  21. 198a  Pub.  L  No.  96-477, 94  Stat  227S 
(1980). 

**  See  Rule  20a-l  (17  CFR  270.20a-l). 

"When  the  transaction  is  an  unsolicited 
exchange  offer  for  securities  for  which  there  is  no 
market  and  the  fee  therefore  is  to  be  based  upon 
the  book  value  of  the  securities  to  be  received  by 
the  bidder,  the  bidder  may  not  be  in  a  position  to 
require  the  target  to  compute  its  book  value  as  of 
the  latest  practicable  date.  In  this  event,  the  staff 
will  not  object  if  the  bidder  calculates  the  fee  based 
upon  the  book  value  of  the  securities  as  of  the  most 
recent  date  for  which  such  information  is  publicly 
available. 

"This  rule  specifies  the  method  of  payment  of 
Exchange  Act  fees,  and  states  that  all  such  fees 
should  be  paid  in  accordance  with  17  CFR  202.3a, 
which  permits  payment  directly  to  the  Commission 
or  to  a  U.S.  Treasury  designated  lockbox. 

"This  would  be  consistent  with  the  treatment  of 
such  fees  under  the  Securities  Act  which  are  not 
permitted  to  be  paid  by  personal  check. 

"Proposed  new  paragraph  (b)  to  Rule  13e-l 
would  provide  that  the  initial  statement  is  to  be 
accnmpained  by  a  fee  payable  to  the  Commission  in 
accordance  with  Rule  0-11.  This  proposed  addition 
requires  a  redesignation  of  the  remaining  paragraph. 

"The  proposed  table  calls  for  the  amount  of  the 
fee  and  the  value  of  the  securities  used  in  its 


number  2  of  the  Special  Instuction«  for 
Complying  with  sichedule  14D-1  tliet  a 
filing  fee  is  required  )o  be  filed  in 
accordance  with  proposed  Rule  0-11; 
and  (5)  to  amended  Rule  457,  as  noted 
above,  to  be  consistent  with  the  new  fee 
structure  and  to  update  the  language  on 
calculating  the  market  value  of 
securities  to  be  consistent  with  that  in 
proposed  Rule  0-11. 

in.  Request  for  Commmit 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  rules,  as  well 
as  on  other  matters  that  might  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  so. 

The  commission  also  requests 
comment  on  whether  the  proposed 
revisions,  if  adopted,  woidd  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act.** 

IV.  Statutory  Basis  and  Text  of  Proposed 
Amendments  Authority 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  proposed  by 
the  Commission  pursuant  to  sections  0,  7 
and  19(a)  of  the  Securities  Act  of  1933 
and  sections  12, 13, 14  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposals 

In  accordance  with  the  foregoing,  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 


computation.  Where  a  filing  fee  Is  not  required  to 
accompany  the  Schedule  being  filed,  the  table 
would  require  the  identification  of  the  document 
with  which  the  fee  has  been  filed  and  the  data  of  its 
filing.  This  information  is  necessary  to  aMist  the 
Commission's  Office  of  Applications  and  Report 
Services  in  processing  the  filing.  In  this  regard, 
proposed  Rule  0-ll(a)(5)  requires  that  a  filing  not 
calling  for  a  fee  calculation  table  (I.e.,  a  Rule  13e-l 
disclosure  statement  or  a  proxy  or  information 
statement]  be  accompanied  by  a  latter  of  transmittal 
with  the  equivalent  information. 
"15  U.S.C  78w(a)(2). 
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AuOBrity:  General  *  *  *  Sec.  23ai00ta 
230.174  issued  under  sec.  10, 48  Stat  85,  as 
amended:  15  U.S.C.  77s  *  *  * 

2.  By  redesignating  paragraphs 
(bHm)  as  paragraphs  (cHi>):  by 
redesignating  the  reference  to  "(e)(1)  or 
(2)"  in  redesignated  paragraph  (f)(3)  to 
read  "paragraph  (f)(1)  or  (2)":  and  by 
adding  a  new  paragraph  (b)  to  |  230.457 
and  revising  the  paragraphs 
redesignated  (c),  (f)(1).  (g)(3)  (in  the 
second  sentence  of  paragraph  (g)),  and 
(h)  to  read  as  follows: 

S230.457   Computation  of  fM. 

•  4  •  •  • 

(b)  A  required  fee  shall  be  reduced  in 
an  amount  equal  to  any  fee  paid  with 
respect  to  such  transaction  pursuant  to 
sections  13(e)  and  14(g)  of  the  Securities 
Exchange  Act  of  1934  or  any  applicable 
provision  of  this  section;  the  fee 
requirements  under  sections  13(e)  and 
14(g)  shall  be  reduced  in  an  amount 
equal  to  the  fee  paid  the  Commission 
with  respect  to  a  transaction  under  this 
section.  No  part  of  a  filing  fee  is 
refundable. 

(c)  Where  securities  are  to  be  offered 
at  prices  computed  upon  the  basis  of 
fluctuating  market  prices,  the 
registration  fee  is  to  be  calculated  upon 
the  basis  of  the  price  of  securities  of  the 
same  class,  as  follows:  either  the 
average  of  the  hi^  and  low  last  sale 
reported  price  (for  exchange  traded 
securities  and  last  sale  reported  over- 
the-counter  securities)  or  the  average  of 
the  bid  and  asked  price  (for  other  over- 
the-coimter  securities)  as  of  a  specified 
date  within  5  business  days  prior  to  th^ 
date  of  filing  the  registration  statement 

•  •        •        •        • 

(f)»  — 

(1)  Upon  the  basis  of  the  maricet  value 
of  the  securities  to  be  received  by  the 
registrant  or  cancelled  in  the  exchange 
or  transaction  as  established  by  the 
price  of  securities  of  the  same  class,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section. 

•  •        •        •        • 

(g)  *  *  *  (3)  the  price  of  securities  of 
the  same  class,  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section.  *  *  * 

(h)  Where  securities  are  to  be  offered 
to  employees  pursuant  to  an  employee 
stock  purchase,  savings,  or  similar  plan, 
the  aggregate  offering  price  and  the 
amoimt  of  the  registration  fee  shall  be 
computed  only  with  respect  to  the 
aggregate  contributions  of  employees, 
except  that  if  employees  may  choose  the 
medium  in  which  the  employer's 
contributions  are  to  be  invested  the 
aggregate  offering  price  shall  include  the 
employer's  contributions.  Where  stock 


is  to  be  offered  to  employees  pursuant  to 
an  employee  stock  option  plan,  the 
aggregate  offering  price  and  the  amount 
of  the  fee  shall  be  computed  upon  the 
basis  of  the  price  at  which  the  option 
may  be  exercised  or,  if  such  price  is  not 
known,  upon  the  basis  of  the  price  of 
securities  of  the  same  class,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section.  Where 
securities  are  to  be  offered  to  employees 
pursuant  to  a  bonus  plan  or  similar 
noncontributory  plan,  the  aggregate 
offering  price  and  amount  of  the  fee 
shall  be  computed  on  the  basis  of  the 
price  of  securities  of  the  same  class,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section.  If  there  is 
no  market  for  the  securities  to  be 
offered,  the  book  value  of  such 
seciirities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of 
filing  the  registration  statement  shall  be 
used. 


PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240 
continues  to  read,  in  part  as  follows: 

Authority:  Sec.  23. 48  SUt  901,  as 
amended:  15  U.S.C.  78w  unless  otherwise 
noted  §§  240.12b-l  to  240.12b-M  also  issued 
under  sees.  3. 12, 13, 15, 48  Stat  882,  as 
amended:  884, 895,  as  amended:  15  U.S.C.  78c. 
78/,  78m.  78o.  SS  240.14C-1  to  240.14C-101  also 
issued  under  sec.  14. 48  SUt  885:  IS  U.S.C. 
7Sn.  SS  240.15blO-l  to  240.15bl0-8  also 
issued  under  sees.  IS,  17, 48  Stat  895, 807. 
sec  203. 49  SUt  704  sees.  4,  a  48  Stat  1379, 
sec.  5.  52  Stat  1078.  sec  6.  78  SUt  570: 15 
U.S.C.  78p.  78q.  12  U.S.C  241  nt.  *  *  * 

4.  By  revising  §  240.0-9  to  mad  as 
follows: 

§240.0-«    PaymontoffMS. 

All  payment  of  fees  except  those 
required  by  S  240.0-11  of  this  chapter 
shall  be  made  in  cash,  certified  check, 
personal  check,  or  by  United  States 
postal  money  order,  bank  cashier's 
check  or  bank  money  order  payable  to 
the  Seciuities  and  Exchange 
Commission,  omitting  the  name  or  tide 
of  any  official  of  the  Commission. 
Payment  of  fees  required  by  9  240.0-11 
shall  be  made  in  the  same  maimer 
except  that  payment  by  personal  check 
shall  not  be  permitted.  Payment  of  fees 
reqiured  by  this  section  shall  be  made  in 
accordance  with  the  directions  set  forth 
in  S  202.3a  of  this  chapter. 

5.  By  adding  S  240.0-11  to  read  as 
follows: 


S24OJ0-11   nbigf 

ttran—cHona. 

(a)  General.  (1)  At  the  time  of  filing  a 
disclosure  document  described  in 
paragraphs  (b)  through  (d)  of  this  section 
relating  to  certain  acquisitions, 
dispositions,  business  combinations, 
consolidations  or  similar  transactions, 
the  person  filing  the  specified  document 
shaU  pay  a  fee  payable  to  Ae 
Commission  to  be  calculated  as  set  forth 
in  paragraphs  (b)  dirough  (d)  of  this 
Section. 

(2)  Only  one  fee  per  transaction  is 
required  to  be  paid.  A  required  fee  shall 
be  reduced  in  an  amount  equal  to  any 
fee  paid  widi  lespetA  to  mdi  transaction 
pursuant  to  either  Section  6(b)  of  the 
Securities  Act  of  1933  or  any  applicable 
provision  of  this  rule;  The  fee 
requirements  under  Section  6(b)  shall  be 
reduced  in  an  amount  equal  to  the  fee 
paid  the  Commission  with  respect  to 
transaction  under  this  regulation.  No 
part  of  a  filing  fee  is  refundable. 

(3)  If  at  any  time  after  the  initial 
payment  the  aggregate  oonsidetation 
offered  is  increased,  an  additional  filing 
fee  based  upon  such  increase  shall  be 
paid  with  the  required  amendmg  filing. 

(4)  When  the  fee  is  based  upon  the 
maricet  value  of  securities,  such  market 
value  shall  be  established  by  eidier  die 
average  of  the  fai^  and  low  last  sale 
reported  price  (for  exchange  traded 
securities  and  last  sale  reported  over- 
the-counter  securities)  or  die  average  of 
the  bid  and  asked  price  (for  oAa  avet- 
the-counter  securities)  as  of  a  specified 
date  within  5  business  days  prior  to  the 
date  of  the  filing.  If  there  is  no  market 
for  the  securities,  the  value  shall  be 
based  upon  die  hook  value  of  the 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  the 
filing,  unless  the  issuer  of  the  securities 
is  in  bankruptcy  or  receivershqi  or  has 
an  accumulated  capital  deficit  in  wfaidi 
case  one-third  of  t^  principal  amount 
par  value  or  stated  value  of  the 
securities  shall  be  used. 

(5]  If  the  filing  requiring  the  payment 
of  the  fees  does  not  require  a  fiidng 
sheet  showing  the  caloilation  of  the  fee. 
the  filing  shall  be  accoonqianied  by  the 
latter  of  transmittal  statii^  the  amount 
of  the  filing  fee  and  how  it  was 
determined,  as  well  as  the  amount  ofbet 
by  a  previous  filing  and  the 
identification  of  such  filing,  if 
applicable. 

(b)  Section  13(e)(1)  PiUnga.  At  ttie 
time  of  filing  such  statement  as  the 
Commission  may  require  pmsiiant  to 
section  13(e)(1)  of  the  Exdiange  Act  • 
fee  of  one-fiftieth  of  one  percent  of  the 
value  of  the  securities  pnqiosed  to  be 
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acquired  by  the  acquiring  person.  The 
value  of  the  securities  proposed  to  be 
acqui:ed  shall  be  determined  as  follows: 

(1)  The  value  of  the  securities  to  be 
acquired  solely  for  cash  shall  be  the 
amount  of  cash  to  be  paid  for  them; 

(2)  The  value  of  the  securities  to  be 
acquired  with  securities  or  other  non- 
cash consideration,  whether  or  not  in 
combination  with  a  cash  payment  for 
the  same  securities,  shall  be  based  upon 
the  market  value  of  the  securities  to  be 
received  by  the  acquiring  person  as 
established  in  accordance  with 
paragraph  (a](4]  of  this  section. 

(c)  Proxy  and  information  statement 
filings.  At  the  time  of  filing  a 
preliminary  proxy  statement  pursuant  to 
Rule  14a-6(a)  or  preliminary  information 
statement  pursuant  to  Hule  14c-5(a)  that 
concerns  a  merger,  consolidation, 
acquisition  of  a  company,  or  proposed 
sale  or  other  disposition  of  substantially 
all  the  assets  of  the  registrant  (including 
a  liquidation),  the  following  fee: 

(1)  For  preliminary  or  acquisition  of  a 
company,  a  fee  of  one-flftieth  of  one 
percent  of  the  proposed  cash  payment  or 
of  the  value  of  the  securities  and  other 
property  to  be  transferred  to  security 
holders  in  the  transaction.  The  fee  is 
payable  whether  the  registrant  is 
acquiring  another  company  or  being 
acquired. 

(i)  The  value  of  securities  or  other 
property  to  be  transferred  to  security 
holders,  whether  or  not  in  combination 
with  a  cash  payment  for  the  same 
securities,  shall  be  based  upon  the 
market  value  of  the  securities  to  be 
received  by  the  acquiring  person  as 
estabhshed  in  accordance  with 
paragraph  (a)(4)  of  this  section. 

(ii)  Notwithstanding  the  above,  where 
the  acquisition,  merger  or  consolidation 
is  for  the  sole  purpose  of  changing  the 
registrant's  domicile,  the  filing  fee  shall 
be  $125. 

(2)  For  preliminary  material  involving 
a  vote  upon  a  proposed  sale  or  other 
disposition  of  substantially  all  the  assets 
of  the  registrant  a  fee  of  one-fiftieth  of 
one  percent  of  the  aggregate  of  the  cash 
and  the  value  of  the  securities  (other 
than  its  own)  and  other  property  to  be 
received  by  the  registrant.  In  the  case  of 
a  disposition  in  which  the  registrant  will 
not  receive  any  property,  such  as  a 
liquidation  or  spin-off.  the  fee  shall  be 
one-fiftieth  of  one  percent  of  the 
aggregate  of  the  cash  and  the  value  of 
the  securities  and  other  property  to  be 
distributed  to  security  holders. 

(i)  The  value  of  the  securities  to  be 
received  (or  distributed  in  the  case  of  a 
spin-off  or  liquidation)  shall  be  based 
upon  the  market  value  of  such  securities 
as  established  in  accordance  with 
paragraph  (•)(4)  of  this  section. 


(ii)  The  value  of  other  property  shall 
be  a  bona  fide  estimate  of  the  fair 
market  value  of  such  property. 

(3)  Where  two  or  more  companies  are 
involved  in  the  transaction,  each  shall 
pay  a  proportionate  share  of  such  fee, 
determined  by  the  persons  involved. 

(4)  Notwithstanding  the  above,  the  fee 
required  by  this  paragraph  (c)  shall  not 
be  payable  for  a  proxy  statement  filed 
by  a  company  registered  under  the 
Investment  Company  Act  of  1940. 

(d)  Schedule  14D-1  filings.  At  the  time 
of  filing  a  Schedule  14D-1,  a  fee  of  one- 
fiftieth  of  one  percent  of  the  aggregate  of 
the  cash  or  of  the  value  of  the  securities 
or  other  property  offered  by  the  bidder. 
Where  the  bidder  is  offering  securities 
or  other  non-cash  consisderation  for 
some  or  all  of  the  securities  to  be 
acquired,  whether  or  not  in  combination 
with  a  cash  payment  for  the  same 
securities,  the  value  of  the  consideration 
to  be  offered  for  such  securities  shall  be 
based  upon  the  market  value  of  the 
securities  to  be  received  by  the  bidder 
as  established  in  accordance  with 
paragraph  (a)(4)  of  this  section. 

6.  By  redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  to  S  240.13e-l  to  read  as 
follows: 

S  240.134-1    PurehaM  of  tacurWas  by 
iaauar  titaraof . 

*        •        •        •        • 

(b)  The  initial  statement  shall  be 
accompanied  by  a  fee  payable  to  the 
Commission  as  required  by  §  240.0-11. 

***** 

7.  By  adding  the  "Calculation  of  Piling 
Fee  "  schedule  to  8  240.13e-100  to  read 
as  follows: 

§  240.13a-100    SctMdula  13E-3  (S  240.13a- 
31,  Rule  13a-3  transaction  statamant 
pursuant  to  section  13<a)  of  ttia  Sacurttlas 
Exchange  Act  of  1934  and  nila  13a-3 
IS  240.13a-31  Uiaraundar. 
***** 

Check  the  folloMnng  liox  if  the  aoiicting 
materials  or  infomiation  statement  refen«d 
to  in  checking  box  (a)  are  preliminary  copies: 

D 

Calculation  of  Filing  Fee 


Transaction 
valuation* 


Amount  of  filing  fee 


'Set  forth  the  amount  on  which  the  filing 
fee  is  calculated  and  state  how  it  was  deter- 
mined. 


(    I  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-11(a)(2)  and 
identify  the  Tiling  with  which  the 
offsetting  fee  was  previously  paid.. 
Identify  the  previous  Piling  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
filing. 

Amount  Previously  Paid:  

Form  or  Registration  No.:  — ■ 

Filing  Party:  

Date  Filed: 


8.  By  adding  the  "Calculation  of  Filing 
Fee"  schedule  to  9  240.13e-101  to  read 
as  follows: 

§  240.13a-101    Sctwduta  13E-4.  Tandar 
offar  statement  pursuant  to  aaetion  13(aK1) 
of  ttw  Sacuritiaa  Exdianga  Act  of  1934  attd 
§  240.13a-4  tharaundar. 

Securities  and  Exchange  Commission 
Washington,  D.C. 

Issuer  Tender  Offer  Statement 

Pursuant  to  Section  13(e)(1)  of  the  Securities 
Exchange  Act  of  1934 


(Amendment  No. 
Name  of  Issuer- 


-) 


Name  of  person(8)  filing  statement  - 
Title  of  class  of  securities  - 


CUSIP  number  of  class  of  securities  

Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  and 
communications  on  behalf  of  the  per8on(s) 

filing  statement 

Date  tender  offer  first  published,  sent  or 
given  to  security  holders 

Calculation  of  Hling  Fee 


Transaction 
valuation* 


Amount  of  filing  fee 


'Set  forth  the  amount  on  which  the  filing 
fee  is  calculated  and  state  how  it  was  deter- 
mined. 

(    ]  Check  l>ox  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-ll(a)(2)  and 
identify  the  filing  with  which  the 
offsetting  fee  was  previously  paid. 
Identify  the  previous  filing  by 
registration  statement  numt)er,  or  the 
Form  or  Schedule  and  the  date  of  its 
filing. 

Amount  Previously  Paid:  

Form  or  Registration  No.: 

Filing  Party:  : 

Date  Filed: 


9.  By  inserting  a  line,  adding  the 
"Calculation  of  Filing  Fee"  schedule  and 
revising  Instruction  2  to  the  Special 
Instruction  for  complying  with  Schedule 
14D-1  of  §  240.14d-100  to  read  as 
follows: 
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S240.l4d-l00  8Giwdiil»  140-1.   Twidar 
oftar  ititoiwnt  purwiwil  to  McUon  14(d)(1) 
of  the  SaeurttiM  Exchange  Act  of  1M4. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  D.C.  20548 
SCHEDULE  14D-1 


(CUSIP  Number  of  ClaM  of  Securities) 

(Name,  Address,  and  Telephone  Numbers  of 
Person  Authorized  to  Receive  Notices 
and  Communications  on  Behalf  of 
Bidder) 

Calculation  of  Filing  Fee 


Transaction 
valuation* 


Amount  of  filing  fee 


*  Set  forth  the  amount  on  which  the  filing  fee 
is  calculated  and  state  how  it  was  determined. 

I    ]  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-ll(a)(2)  and 
identify  the  fling  with  which  the 
offsetting  fee  was  previously  paid. 
identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
filing. 

Amount  Previously  Paid:  

Form  or  Registration  No.: 

FilingPart: 

Date  Filed: 


Special  Instnictioiis  for  Complying  wdtii 
Schedule  14D-1 

***** 

Instructions.  1.  *  *  * 

2.  This  statement  shall  be  accompanied  by 
a  fee  payable  to  the  Commission  as  required 
by  i  240.0-11. 


By  the  Commission. 
John  Wheeler. 
Secrttary. 
July  1, 19SS. 

|FR  Doc.  B&-16578  Filed  7-11-85;  8:45  am] 
BitxJNQ  CODE  seio-ei-M 

DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service . 

26  CFR  Part  1 

[EE-14-81] 

Deduction  for  Certain  Foreign 
Deferred  Compensation  Plana;  Public 
Hearing  on  Propoeed  Regulations 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  limitations  on 


deductions  and  adjustments  to  earnings 
and  proBts  (or  accumulated  profits)  with 
respect  to  certain  foreign  deferred 
compensation  plans. 
DATES:  The  public  hearing  will  be  held 
on  Friday.  September  20. 1985,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday, 
September  6, 1985. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washi^on.  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (EE-14- 
81).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  404A  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday.  April  8, 
1985  (50  FR  13821). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  Friday.  September  6, 1985, 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  tmtil  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  lafter  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  the  direction  of  the  Commissioner  of 
Internal  Revenue. 
lonatlian  P.  Marget, 

Assistant  Director.  Employee  Plans  and 
Exempt  Organizations  Division. 
[FR  Doc.  85-16661  Filed  7-11-65;  8:45  am^ 

WLUNQ  CODE  4S30-01-N 


Bureau  of  Alcohol,  Tobaoeo  and 


27 CFR  Parts 

[Notice  Na  5671 

Lodl  vmcultural  Area;  Propoeed 


agency:  Bureau  of  Alcohol  Tobacco 

and  Firearms.  Treasury. 

action:  Notice  of  prc^Nised  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol 
Tobacco  and  ^rearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  California,  in  the 
counties  of  Sacramento  and  San 
Joaquin,  to  be  laiown  as  "LodL"  This 
proposal  is  the  result  of  a  petition 
submitted  by  a  representative  of  the 
Lodi  District  Vintners  Association.  The 
establishment  of  vitictdtural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertisiog 
will  allow  wineries  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  come  from  and  will  enable 
constmiers  to  better  identify  wines  they 
purchase. 

DATE:  Written  comments  must  be 
received  by  August  26, 1985. 
ADDRESS:  Send  written  comments  to: 
Chief.  FAA^Wine  and  Beer  Branch 
Bureau  of  /dcohol  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington. 
D.C.  20044-0385.  (Notice  No.  567) 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  ATF  Reading  Room. 
Room  4407.  Federal  Building.  12tfa  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C. 

FOR  FURTHER  WTOnMATION  CONTACT 
Roger  Ariiold.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20226  (202-566- 
7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regidations  in  27  CFR 
Part  4.  These  regidations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-eO  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
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American  viticultura!  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27.  CFR. 
deBnes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2].  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  speciHc 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.C.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  Uie  boundaries  prominently 
marked. 

Pedtioa 

ATF  has  received  a  petition  submitted 
by  a  representative  of  the  Lodi  District 
Vintners  Association,  proposing  an  area 
in  Sacramento  and  San  |oaquin 
Counties.  California,  as  a  viticultural 
area  to  be  known  as  "Lodi."  The 
proposed  Lodi  viticultural  area  is 
bounded  on  the  east  by  the  Sacramento 
and  San  Joaquin  County  lines,  on  the 
south  by  the  Calaveras  River  and 
Eightmile  Road,  and  on  the  west  by 
Interstate  Highway  5,  Hood-Franklin 
Road,  and  Franklin  Boulevard.  The 
northern  boundary  includes  the  section 
line  running  due  east  from  Franklin 
Boulevard  and  connecting  to  the 
western  end  of  Sheldon  Road.  Sheldon 
Road,  the  Central  California  Traction 
Co.  Railroad.  Grant  Line  Road. 
California  State  Highway  16,  and  Deer 
Creek.  The  proposed  area  of  close  to 
458.000  acres  includes  approximately 
39,900  acres  of  vineyards  and  15  bonded 
wine  cellars. 

Vitkailtural  Area  Name 

The  petitioner  submitted  many 
newspaper  articles  dating  from  1956 
which  show  that  this  proposed  area  has 
been  known  as  Lodi  for  many  years. 


Wine  writers  such  as  Leon  D.  Adams,  in 
his  definitive  book.  The  Wines  of 
America.  (McGraw-Hill  Book  Company , 
New  York,  NY,  1978.  Second  Edition) 
describe  the  wines  and  climate  of  the 
Lodi  region.  The  equally  authoritative 
Hugh  Johnson.  The  World  Atlas  of 
Wine.  (Simon  and  Schuster,  New  York. 
1971).  refers  to  Lodi  as  the  heart  of  the 
northern  Central  Valley  vineyards 
benefiting  from  the  cooling  effects  of  air 
from  San  Francisco  Bay.  Alexis  Lichine, 
in  his  New  Encyclopedia  of  Wines  and 
Spirits  (Alfered  A.  Knopf,  New  York, 
NY.  1978),  described  the  Sacramento 
Valley  as  a  region  somewhat  affected  by 
the  moderating  influence  of  San 
Francisco  Bay  air,  with  the  Lodi- 
Sacramento  district  as  the  dominate 
wine-growing  area.  All  these  authors, 
plus  many  more  in  various  other  books, 
wine-related  magazines,  and  news 
columns  have  long  recognized  the  Lodi 
wine  district. 

Historical/Current  Boundaiies 

The  petitioner  believes  that  there  is 
good  evidence  that  the  proposed 
boundaries  are  well  defined  and 
geographically  distinctive  from 
surrounding  areas. 

(a)  The  eastern  terminus  of  the 
currently  proposed  southern  boundary  is 
its  point  of  intersection  with  the  eastern 
boundary  of  San  Joaquin  County. 

A  small  segment  of  southwestern 
Calaveras  County  has  been  omitted 
from  the  proposed  viticultural  area  in 
consideration  of  the  total  absence  of 
current  viticultural  activity,  and  in  the 
belief  any  future  viticulturalists  in  the 
segment  would  not  desire  to  be 
identified  with  Lodi. 

(b)  The  petitioner  has  used  part  of 
Interstate  Highway  5.  which  is  roughly 
parallel  to  Thornton  Road,  and  nms 
from  one-quarter  to.  at  most,  two  miles 
west  of  Thornton  Road  as  the  western 
boundary.  The  petitioner  believes  that 
this  is  a  well  defined  border.  At  the 
intersection  of  Interstate  Highway  5  and 
Hood-Franklin  Road  the  boundary  jogs 
to  the  east  approximately  one-half  mile 
to  the  intersection  with  Franklin 
Boulevard  which  it  follows  northeast  to 
the  meeting  point  with  the  section  line 
running  east  which  extends  to  Sheldon 
Road. 

(c)  The  northern  boundary  starts  from 
the  point  where  Franklin  Boulevard 
meets  the  section  line  extending  due 
east  to  the  western  end  of  Sheldon 
Road,  then  continuing  east  along 
Sheldon  Road  to  its  intersection  with  the 
Central  California  Traction  Co. 
Railroad,  then  southeast  along  the 
Central  California  Traction  Co.  Railroad 
to  its  intersection  with  Grant  Line  Road, 
and  then  extending  northeast  along 


Grant  Line  Road  parallel  to  the 
Cosumnes  River. 

At  the  point  where  Grant  Line  Road 
intersects  California  State  Highway  16 
the  boundary  follows  Highway  16 
southeast  to  Deer  Creek,  where  it 
proceeds  east  along  Deer  Creek  until  it 
intersects  the  eastern  boundary  of 
Sacramento  County. 

(d)  The  eastern  boundary  excluded  a 
small  area  of  southwest  Calaveras 
County  including  the  principal 
community,  Valley  Springs.  The 
proposed  boundary  will  follow  the 
eastern  boundaries  for  Sacramento  and 
San  Joaquin  Counties  from  Deer  Creek 
in  the  north  to  the  Calaveras  River  in  the 
south. 

Geographical/Viticultural  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
the  surrounding  areas  by  climatic 
variances  and  by  soil  di^erences.  The 
petitioner  bases  these  claims  on  the 
following: 

(a)  The  proposed  Lodi  viticultural  area 
is  an  inland  area  that  is  comprised 
mainly  of  alluvial  fan.  flood  plain  lands, 
and  lower  and  higher  terrace  lands. 

(b)  Although  the  land  both  north  and 
south  of  the  area  has  some  similar  soil 
structures,  it  is  the  combination  of  these 
soils  with  the  climatically  moderating 
effect  of  air  fitim  San  Franciso  Bay  that 
makes  this  area  distinctive.  Any 
northern  boundary  proposed  for  the  Lodi 
viticultural  area  located  significantly 
closer  to  Sacrameto.  and  any  other 
southern  boundary  located  significantly 
closer  to  Stockton,  would  include  land 
which  experiences  annual  degree  days 
more  comparable  to  Sacremento  and 
Stockton  than  to  Lodi.  To  quote  the 
United  States  Department  of  Agriculture 
(USDA)  1937  Soil  Survey  of  the  Lodi 
Area,  "Owing  to  its  location  opposite 
the  wind  gap  leading  inland  from  the 
Golden  Gate,  the  range  in  temperature  is 
narrower  than  in  more  northerly  and 
southerly  parts  of  the  great  valley. 
Summer  fogs  are  more  common." 
Temperature  data  covering  the  period 
1973  through  1982  compiled  by  the 
University  of  California  Agricultural 
Extension  Station  at  Sacramento,  and 
the  United  States  Department  of 
Interior,  Stockton,  show  a  mean  of  3570 
degree  days  for  Lodi,  4185  for 
Sacramento,  and  4386  for  Stockton. 

(c)  The  primary  difference  on  the 
eastern  boundary  is  the  change  into  the 
Sierra-Nevada  foothills  and  the  more 
upland  soils.  Also,  an  increase  of 
rainfall  is  associated  with  an  increase  in 
elevation.  To  quote  the  same  USDA  1937 
Soil  Survey.  "Lodi.  representative  of 
valley  plain,  has  18.26  inches  (of  annual 
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rainfall):  and  Valley  Springs,  about  eig^t 
miles  east  of  the  area,  and  more  or  less 
representative  of  the  foothill  country, 
has  24.03  inches." 

(d)  The  area  west  of  Interstate 
Highway  5  and  Franklin  Boulevard  is 
flood-prone,  poorly  drained,  delta  land 
consisting  of  Ryde  soils  and  peat  Hie 
segment  of  Highway  5  proposed  as  the 
western  boundary  of  the  Lodi 
viticultural  ai«a  is  primarily  located  on 
the  first  firm  soil  east  of  die  Sacramoito 
River  system. 

(e)  Soils  in  the  proposed  Lodi 
viticultural  area  are  primarily  Hanford. 
Delhi,  or  Dinuba  in  the  alluvial  fan  soils; 
or  San  Joaquin.  Madera,  Ramona.  or 
Redding  in  the  lower  and  upper  terrace 
soils  as  shown  in.  "Soils  of  San  Joaquin 
County,  California"  and  "Soils  of 
Sacramento  County,  California," 
University  of  California.  Berkley. 
California.  1952  and  1954. 

Proposed  Boundaiias 

The  boundaries  of  the  proposed  Lodi 
viticuhural  area  may  be  found  on  16 
U.S.G.S.  7.5  minute  series  maps.  The 
names  of  the  maps  and  the  specific 
description  of  the  boundaries  of  the 
proposed  viticultural  area  can  be  found 
in  the  proposed  regulations  which 
immediately  follow  the  preamble  to  this 
notice  of  proposed  rulemaking. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regultory  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initi^  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  Ms 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 


expected  to  have,  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
imder  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b))  diat  this  notice  of  pnqiosed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Partidpatioii— Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  bom  all 
interested  persons.  Within  the  context  of 
the  identifying  designation.  Lodi.  there 
may  be  geographicid  features  which 
more  accurately  distinguish  the 
boundaries  of  Uie  pn^Kised  viticultural 
area.  Therefore,  alternative  boundary 
proposals  for  defining  a  Lodi  viticultural 
area  are  solicited.  Comments  received 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date,  and  too  late  for 
consideration,  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  ATF  will  not  recognize  any 
material  or  comments  as  confidentiaL 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment  The  name  of  the  person  ' 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regidations  should  submit  his  or  her 
request  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  publichearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  the 
light  of  all  circumstances,  whether  a 
pubUc  hearing  will  be  held. 

Paperwoilc  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  Roger  A.  Arnold,  FAA,  Wine  and  Beer 
Brandi,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 


List  of  Subjads  in  27  CFR  ftft  0 

Administration  practice  and 
procedure.  Consumer  protection. 
Viticultural  area,  and  Wine. 


Authority  and  I 

27  CFR  Part  9— American  Yiticdtural 
Areas  is  amended  as  foUowK 

Paiapaph  1.  The  authority  dtation  for 
Part  9  continues  to  read  as  foUowK 

Anlharflr  Angnat  28.  lasS.  Chqilv  814. 
sec.  5. 48  Stat  961,  as  amended  (27  UAC 
205),  unlets  otiierwiaa  aotad. 

Par.  2.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C  is  amended  to  add  ttw 
title  of  1 9.107  as  follows: 

Subpart  C— Approved 


Sec 


9.107    LodL 


Par.  9.  Subpart  C  is  amended  to  add 
S  9.107  to  reaid  as  follows: 


vmeuRim 


ft.107 

(a)  ATaoie.  The  name  of  tfaa  viticultural 
area  described  in  this  section  is  'lodL" 

(b)  Approved  map*.  Tlie  apprapiiata 
maps  for  determining  the  bonndarias  of 
the  Lodi  viticultural  area  are  W  U.SlG.S. 
7.5  minute  series  maps.  Hie  maps  ara 
listed  in  Uie  order  in  wdiich  tfie 
boundaries  are  described  and  are  tided 
as  follows: 

(1)  "Valley  Springs  SW  Quadrang^ 
California— ^San  Joaquin  Co."  (1982, 
photoinspected  1973); 

(2)  "Linden  Quadrangle.  Califoniia — 
San  Joaquin  Co."  (1988): 

(3)  "Waterloo  Quadrangle. 
California— San  Joaquin  Ca"  (1988. 
photoinspected  1978); 

(4)  "Lodi  South  Quadran^e. 
California— San  Joaquin  Co."  (19881 
phptorevised  1976): 

(5)  'Terminous  Quadrangle. 
Califomia— San  Joaquin  Co."  (1978); 

(6)  "Thornton  Quadrangle.  California" 
(1978); 

(7)  "Bruceville  Quadrangle. 
Califomia"  (1968).  photorevised  1980); 

(8)  "Florin  Quadrangle.  California" 
(1968.  photorevised  1980): 

(9)  "Elk  Grove  Quadrauogle. 
California — Sacramento  Co."  (1988. 
photorevised  1979); 

(10)  "Sloughouse  Quadrangle. 
California— ^cramento  Co."  (1988, 
photorevised  1980); 

(11)  "Buffalo  Creek  Quadrangle. 
Califomia"  (1967.  photorevised  1980); 
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(12)  "Folsom  SE  Quadrangle. 
CaUfomia"  (1954,  photorevised  1980); 

(13)  "Carbondale  Quadrangle, 
California"  (1968,  photorevised  1980); 

(14)  "Goose  Creek  Quadrangle, 
California"  (1968,  photorevised  1980): 

(15)  "Clements  Quadrangle. 
California"  (1968);  and 

(16)  "Wallace  Quadrangle,  California" 
(1962). 

(c)  Boundariea.  The  Lodi  viticultural 
area  is  located  in  California  in  the 
counties  of  Sacramento  and  San 
Joaquin.  The  beginning  point  is  located 
in  the  southeast  comer  of  the  viticultural 
area  where  the  Calaveras  River 
intersects  the  eastern  boundary  of  San 
Joaquin  County. 

(1)  The  Boundary  proceeds  west  along 
the  Calaveras  River  to  the  point  of 
intersection  with  Eightmile  Road: 

(2)  Thence  west  along  Eightmile  Road 
to  the  point  of  intersection  with 
Interstate  Highway  5; 

(3)  Thence  north  and  then  northwest 
along  Interstate  Highway  5  to  its 
intersection  with  Hood-Franklin  Road: 

(4)  Thence  east  along  Hood-Franklin 
Road  to  its  intersection  with  Franklin 
Boulevard: 

(5)  Thence  northeast  along  Franklin 
Boulevard  to  its  meeting  point  with  the 
section  line  running  due  east  and 
connecting  to  the  western  end  of 
Sheldon  Road: 

(6)  Thence  due  east  along  the  section 
line  connecting  to  the  western  end  of 
Sheldon  Road: 

(7)  Thence  east  along  Sheldon  Road  to 
its  intersection  with  the  Central 
California  Traction  Co.  Railroad: 

(8)  Thence  southeast  along  the  Central 
California  Traction  Co.  Railroad  to  its 
point  of  intersection  with  Grant  Line 
Road: 

(9)  Thence  northeast  along  Grant  Line 
Road  to  the  point  of  intersection  with 
California  State  Highway  16: 

(10)  Thence  southeast  along  California 
State  Highway  16  to  the  point  of 
intersection  with  Deer  Creek; 

(11)  Thence  northeast  along  Deer 
Creek  to  the  point  of  intersection  with 
the  eastern  boundary  of  Sacramento 
County; 

(12)  Thence  southeast  along  the 
eastern  boundary  of  Sacramento  County 
and  then  along  the  eastern  boundary  of 
San  Joaquin  County  to  the  point  of 
intersection  with  the  Calaveras  River, 
the  point  of  beginning. 

Signed:  June  28, 1985. 
Steptieii  E.  nifjffBM^ 
Director. 
[PR  Doc  85-18558  Filed  7-ll-«5:  a-45  am) 
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34  CFR  Parts  369  and  37S 

Special  Protects  and  Demonstratlone 
lOr  riuvNHng  inaiHiianai 
RehebHialkNi  Services  to 
Handicapped  Youth 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
issue  regulations  for  the  program  under 
section  311(c)  of  the  Rehabilitation  Act 
of  1973.  as  amended.  This  program 
provides  grants  to  State  and  other  public 
and  nonprofit  agencies  and 
organizations  for  transitional 
rehabilitation  service  projects  that 
provide  job  training  for  handicapped 
youths  and  prepare  them  for  entry  into 
the  labor  force,  including  competitive  or 
supported  employment.  No  funds  are 
available  for  this  program  in  FY  85. 

These  proposed  regulations  include 
information  about  the  kinds  of  projects 
supported  under  this  program,  the 
application  requirements,  and  the 
selection  criteria  for  evaluating 
applications. 

DATE  Comments  must  be  received  on  or 
before  September  10, 1985. 

ADORESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Albert  Rotundo, 
Rehabilitation  Services  Administration, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3038),  Washington,  DC.  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  niRTNCR  INFORMATION  CONTACT: 

Albert  Rotundo,  Telephone:  (202)  732- 
1299. 

SUFFLEMENTARV  INFORMATION:  The 

Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth  is  authorized  by 
section  311(c)  of  the  Rehabilitation  Act 
of  1973.  Section  311(c)  was  added  to  the 
Act  by  the  Rehabilitation  Amendments 
of  1984.  Pub.  L.  98-221,  enacted  on 
February  22, 1984.  This  program 
supports  special  projects  and 
demonstrations  to  provide  job  training 
for  handicapped  youths  and  prepare 
them  for  entry  into  the  labor  force.  A 
summary  of  the  proposed  regulations 
follows: 


Fait  309— Vocadonal  Rehabilitatioa 
Servica  Projacts 

Part  360  is  amended  to  include 
appropriate  references  to  the  new 
I^ogram  of  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth  under  34  CFR  Part 
376. 

Part  376— Special  Projects  and 
Demonstradons  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth 

Subpart  A — General 

Section  376.1  describes  the  purpose  of 
the  Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  ^rvices  to 
Handicapped  Youth 

Section  376.2  identifies  the  parties  that 
are  eligible  to  receive  grants  under  this 
program. 

Section  376.3  identifies  the  regulations 
that  apply  to  this  program,  including  the 
Education  Department  General 
Administrative  Regulations. 

Section  376.4  provides  definitions  of 
terms  applicable  to  this  program. 
SecUon  376.4(b)(1)  and  (2)  sets  out  the 
same  definitions  of  "handicapped 
youth"  and  "supported  employment" 
that  are  included  in  final  regulations  for 
the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program  under  Section  626  of  the 
Education  of  the  Handicapped  Act 
published  in  the  Federal  Register  on  July 
11, 1984  at  49  FR  28380. 

Subpart  B— What  Kinds  of  Activities 
Does  the  Sactatary  Assist  Under  This 
Program? 

Section  376.10  identifies  various  types 
of  activities  that  may  be  supported 
under  this  program. 

Subpart  C— (Reserved] 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

Section  376.30  authorizes  the 
Secretary,  for  any  fiscal  year,  to  give 
priority  to  one  or  more  areas  of  project 
activity.  This  provision  is  necessary  to 
ensure  that  the  Secretary  can  meet 
program  needs  as  they  change  from  year 
to  year.  The  proposed  funding  priorities 
for  this  program  include  the  following: 
(1)  Community-Based  Transitional 
Rehabilitation  Service  Delivery;  (2) 
Statewide  Transitional  Rehabilitation 
Service  Delivery;  (3)  Transitional 
Rehabilitation  Services  for  Handicapped 
Youth  with  Special  Needs;  (4) 
Transitional  Rehabilitation  Services  for 
Institutionalized  Persons:  (5) 
Transitional  Rehabilitation  Services  for 
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Unemployed  Handicapped  Youth;  and 
(6)  Home-Based  Transitional 
Rehabilitation  Services. 

Section  376.31  contains  the  selection 
criteria  that  the  Secretary  proposes  to 
use  to  svaluate  applications  and  award 
new  grants  under  this  program.  The 
Secretary  proposes  weighted  criteria 
that  reflect  the  relative  importance  of 
the  elements  of  an  application  in  order 
to  ensure  that  the  most  promising 
projects  are  selected. 

Subpart  E— What  CondHUms  Must  Be 
Mat  hy  a  Grantee? 

Section  376.40  establishes  matching 
requirements  for  grantees. 

Section  376.41  reflects  a  statutory 
requirements  for  cooperation  between 
grantees  and  other  agencies  and 
organisations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  FlexibUity  Act  CertifiGation 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

States  and  State  agencies  are  not 
regarded  as  small  entities  imder  the  Act. 
In  addition,  the  application  procedures 
and  matching  requirements  in  the 
proposed  regulations  are  not 
burdensome  and  should  not  have  a 
significant  economic  impact  on  smaU 
entities  submitting  applications  and 
participating  in  this  program. 

Paperwork  Reduction  Act  of  1980 

Section  376.31  contains  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002.  New  Executive  Office 
Building,  Washington.  D.C  20503; 
Attention:  Joseph  F.  Lackey,  Jr. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  reconunendations 
rgarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 


available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3315,  Switzer  Building,  330  C  Street, 
SW.,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4.-00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  conunent  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particulfu-ly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34CFRPart3e9 

Grant  programs — Social  programs. 
Vocational  rehabilitation. 

34  CFR  Part  376 

Vocational  rehabilitation.  Grant 
programs-educatidh.  Grant  programs- 
social  programs.  Reporting  and 
recordkeeping  requirements. 

Citation  of  Legal  AuAority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.128,  Vocational  Rehabilitation  Service 
Projects) 

Dated:  July  9. 1985. 
Wliam ).  Bennett. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  amending  Part  369  and 
adding  a  new  Part  376  as  follows: 

PART  369— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

1.  In  8  369.1,  a  new  paragraph  (b)(7)  is 
added  to  read  as  follows  and  the  current 
paragraphs  (b)(7)  and  (b)(8)  are 
redesignated  as  (b)(8)  and  (b)(9) 
respectively: 

§  369.1    Wlwt  are  the  Vocational 
Reluil>llltatlon  Service  Proiects? 

(b)  *  *  * 

(7)  Special  Projects  and 
Demonstrations  for  Providing 


Transitional  Rehabilitation  Services  to 
Handicapped  Youth  (34  CFR  Part  376). 

4        •        •        •        * 

2.  In  §  369.2,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 


f369.2    Whoiaeliglliiefor 
undesHiese  programeT 


(i)  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth.  State  and  other 
public  and  nonprofit  agencies  and 
organizations  are  eligible  for  assistance 
under  this  program. 
(Sea  311(c)  of  the  Act;  29  U.S.C.  777a(c)). 

3.  Section  360.3  is  revised  to  read  as 
follows: 


9369.3    Wliat  regulations  apply  to  I 
programs? 

The  following  regulations  apply  to  the 
programs  hsted  in  {  369.1(b): 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  360. 

(c)  The  regulations  in  34  CFR  Parts 
370,  371,  372,  373,  374,  375,  376,  37&  and 
379,  as  appropriate. 

(Sec.  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

4.  In  S  369.30,  paragraph  (a)  is  revised 
to  read  as  follows: 


§369.30    How  does  tite  Secretary 


(a)  The  Secretary  evaluates  eadi 
application  on  the  basis  of  general 
selection  criteria  in  S  369.31  and  specific 
selection  criteria  in  34  CFR  Parts  37a 
371,  372,  373,  374,  375.  376.  378,  and  379. 
The  maximum  possible  score  for  each 
complete  criterion  under  each 
Vocational  Rehabilitation  Service 
Project  category  is  stated  in  parentheses 
in  §5  370.3a  371.30,  372.30,  373.30, 
374.30,  375.30,  37a31,  378.30,  and  379.30. 
The  number  of  points  awarded  under 
each  criterion  depends  on  how  well  the 
application  meets  all  the  elements  under 
that  criterion. 
***** 

5.  In  S  369.32,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

S  369.32    Wlwt  otiier  factors  does  ttte 
Secretary  consider  In  reviewing  an 
application? 

In  addition  to  the  selection  criteria 
listed  in  S  369.31  and  34  CFR  Parts  370, 
371;  372.  373,  374,  375,  376,  378,  and  379, 
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the  Secretary,  in  making  awards  under 
these  programs,  considers  such  factor* 


&  A  new  Part  376  is  added  to  read  as 
follows: 

PART  37»-SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
TRANSmONAL  REHABILTTATION 
SERVICES  TO  HANDICAPPED  YOUTH 

Subpart  A— Oanaral 

37Bil    What  ia  the  Program  of  Special 
Projects  and  Demonstrations  fw 
Providing  Transitional  Rehabilitation 
Services  to  Handicapped  Youth? 

376^    Who  is  eligible  for  assistance  under 
this  program? 

378.3  What  regulations  apply  to  this 
program? 

376.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kfetda  Of  ActtvMM  DoM 
Itw  SacrMary  AasM  Undw  This  ProgramT 

37&10    What  types  of  projects  are 
authorized  under  this  program? 


837t4   What 


Subpart  C—(RM«rvad) 

Subpart  D— How  does  the  Sacratary 
Grant? 


Makaa 


376.30    What  priorities  are  considered  for 
support  by  the  Secretary  under  this  part? 

37&31    What  selection  criteria  does  the 
Secretary  use  under  this  program? 

Subpart  E— What  CondMon*  Must  Ba  Mat 
byaGrantaa? 

376.40  What  are  the  matching  requirements? 

376.41  What  are  the  requirements  for 
cooperation  between  grantees  and  other 
agencies  and  organizations? 

AutiMrity:  Sec  311(c)  of  the  Rehabilitation 
Act  of  1973.  Pub.  L  93-112.  as  added  by  sec 
138(c)  of  Pub.  L  98-221.  98  Stat  26  (29  U.S.C. 
777a(c)),  unless  other%vise  noted. 

Subpart  A— GeiMral 

$37t.1    What  la  the  Program  d  Speciai 

I  for  Providing 
ito 


Youth? 

This  program  is  designed  to  provide 
job  training  for  handicapped  youths  to 
prepare  them  for  entry  into  the  labor 
force,  including  competitive  or 
supported  employment. 

(Sec  311(c):  29  U.S.C..  777a(c)) 
S37«.2    Whola 


State  and  other  public  and  nonprofit 
agencies  and  organizations  are  eligible 
for  assistance  under  this  program. 

(Sec.  311(c);  29  UAC  777a(c)) 


apply  to  iMa 


The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  368. 

(b)  The  r^ations  in  this  Part  376. 

(Sec  12(c)  and  311(c);  28  U.S.C  711(c)  and 
777a(c)) 

|97«.4   WhatdofbiMens^vplytotMa 


(a)  The  definitions  in  34  CFR  Part  360 
apply  to  this  program. 

(b]  The  following  definitions  also 
apply  to  this  program: 

(1)  "Handicapped  youth"  means  any 
handicapped  child  who  is  between  the 
ages  of  twelve  and  26. 

(2)  "Supported  employment"  means 
paid  work  in  a  variety  of  settings, 
partictdarly  regular  work  sites, 
especially  designed  for  handicapped 
persons — 

(i]  For  whom  competitive  employment 
at  or  above  the  minimum  wage  is  not 
immediately  obtainable;  and 

(ii)  Who,  because  of  their  disability, 
need  intensive  ongoing  support  to 
perform  in  a  work  setting. 

(3)  "Transitional  rehabilitation 
services"  means  any  vocational 
rehabilitation  services  available  under 
the  State  plan  for  vocational 
rehabilitation  services  ander  34  CFR 
Part  361  or  the  State  plan  for 
independent  living  services  imder  34 
CFR  Part  365  and  may  also  include — 

(i)  Jobs  search  assistance: 

(ii)  On-the-job  training; 

(iii)  Job  development,  including 
worksite  modification  and  use  of 
advanced  learning  technology  for  skills 
training:  and 

(iv)  Follow-up  services  for  individuals 
placed  in  employment 

(Sec  12(c)  and  311(c),  29  U.S.C.  71la(c)  and 
777(c)) 

Subpart  B-What  KInda  of  ActlvMaa 
DoMttw  Sacratary  Aaalat  Under  Thia 
ProQram? 

1376.10   What  typaa  of  protects  are 
authortnd  under  this  program? 

(a)  This  program  supports  special 
projects  and  demonstrations,  including 
research  and  evaluatioa  for  the 
following  purposes: 

(1)  To  demonstrate  effective  ways  in 
which  to  provide  job  training, 
placement,  and  other  transitional 
rehabilitation  services  to  handicapped 
youth  to  prepare  them  for  entry  in  tfie 
labor  force,  including  competitive  or 

^  supported  employment. 

(2)  To  demonstrate  service  programs 
for  handicapped  youth  reflecting 
cooperative  efforts  between  local 
educational  agencies,  business  and 


industry,  vocational  rehabilitation 
agencies,  facilities,  pcuwnt  groups,  public 
or  other  nonprofit  developmental 
disabilities  agencies,  and  organizations 
responsible  for  promoting  or  assisting  in 
local  economic  development. 

(3)  To  develop  and  implement  new 
patterns  or  practices  of  transitional 
rehabilitation  service  delivery  and  to 
conduct  the  field-testing  and  evaluation 
of  these  patterns  or  practices  to 
determine  the  efficacy  of  their  being 
replicated  in  other  settings. 

(b)  Research  and  evaluation  activities 
carried  out  under  this  program  must  be 
specifically  related  to  a  transitional 
rehabilitation  service  model  imder 
which  direct  services  are  provided. 

(c)  Projects  funded  under  this  part 
must  serve  handicapped  youths. 

(d)  A  project  funded  under  this  part 
may  include  dissemination  of 
information  on  project  activities  to 
business  and  industry. 

(Sec.  12(c)  and  311(c),  29  U.S.C.  711a(c)  and 
777(c)) 

Subpart  C— [R«Mrvad] 

Subpart  D— How  Doaa  the  Secretary 
Make  a  Grant? 

S376.J0    What priorttias arc eonaidarad 
for  support  l>y  tha  Sacratary  under  thia 
part? 

The  Secretary  may  select  annually  in 
a  Notice  published  in  the  Federal 
Register,  one  or  more  of  the  following 
priority  areas  for  funding  under  this 
program: 

(a)  Community-based  transitional 
rehabilitation  service  delivery.  This 
priority  supports  projects  that 
demonstrate  exemplary  models  for 
developing  and  establishing  community- 
based  transitional  rehabilitation  service 
programs  that  restilt  directly  in 
competitive  or  supported  employment 
for  handicapped  youth  within  the  labor 
force. 

(b)  Statewide  transitional 
rehabilitation  service  delivery.  This 
priority  supports  projects  that 
demonsrtate  effective  Statewide 
approaches  to  transitional  rehabilitation 
service  delivery  for  handicapped  youth 
and  demonstrate  cooperative  efforts 
between  State  agencies  responsible  for 
service  to  handicapped  youth,  including 
but  not  limited  to,  special  education, 
vocational  rehabilitation,  and  day 
services  for  adults  with  developmental 
disabilities. 

(c)  Transitional  rehabilitation 
services  for  handicapped  youth  with 
special  needs.  T^s  priority  supports 
projects  that  demonstrate  transitional 
rehabilitation  service  programs  focused 
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on  meeting  the  special  job  training  and 
placenent  needs  of  one  or  more  groups 
of  individuals  widi  physical  or  ment^ 
disabilities  which  present  unusual  and 
difficult  rehabilitation  problems 
including,  but  not  limited  to.  blindness, 
cerebral  palsy,  dea&tess,  epilepsy, 
mental  illness,  mental  retardation,  and 
learning  disability. 

(d)  Transitional  rehabilitation 
services  for  institutionalized  persons. 
This  priority  supports  projects  that 
demonstrate  effective  ways  to  assist 
youths  and  young  adults  who  are 
institutionalized,  including  those 
residing  in  skilled  nursing  or 
intermediate  care  facilities,  to  return  to 
community  living  and  competitive  or 
supported  employment 

(e)  Transitional  rehabilitation 
services  for  unemployed  handicapped 
youth.  This  priority  supports  projects 
that  demonstrate  ways  to  train  and 
place  in  competitive  or  supported 
employment  handicapped  youth  who 
were  unable  to  participate  in  special 
education  programs  or  who  recently 
graduated  from  those  programs  but  have 
been  unable  to  secure  and  maintain 
employment 

(f)  Home-based  transitional 
rehabilitation  services.  This  priority 
supports  projects  that  demonstrate  ways 
in  which  handicapped  youth, 
particularly  those  resicUng  in  rural  areas, 
who  because  of  the  severity  of  their 
disabilities  are  precluded  from 
employment  in  the  community,  could  be 
gainfully  employed  in  home  settings. 

(Sec.  3ll(c];  29  U.S.C  777(a).  (c)) 

S  376^1    WImI  satocHofi  cftteria  doM  ttw 
Iwcisliy  uM  under  this  pragnwiT 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  eadi 
application: 

(a)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  in 
accoedance  with  the  criterion  in 

§  360.31(a). 

(b)  Quality  of  key  personnel  (10 
points].  The  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  8  3e9.31(b). 

(c)  Budget  and  cost  effectiveness  (S 
points),  "^e  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  §  3a9.31(c). 

(d)  Evaluation  plan  (5  points).  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

S  368.31(d). 

(e)  Adequacy  of  resources  (S  points). 
The  Secretary  reviews  each  application 
in  accordance  with  the  criterion  in 

i  36a31(e). 

(f)  Impact  (20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that 


describes  the  probable  impact  of  the 
proposed  project  on  rehabilitation 
programs  for  handicapped  youth. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  contribution  that  the  project 
fincUngs  will  make  to  current 
rehabilitation  practice;  and 

(ii)  The  extent  to  which  findings  and 
products  can  be  used  for  the  benefit  of 
other  groups  of  handicapped  youth. 

(g)  Innovativeness  (20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  innovativeness  of  the  proposed 
project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  approach  to  be  used  in  the 
proposed  project  in  providing 
transitional  rehabilitation  services  is 
innovative  and  appropriate  to  the 
special  needs  of  the  groups  of 
handicapped  youth  being  served:  and 

(ii)  The  approach  can  be  replicated  in 
other  service  settings. 

(h)  Likelihood  of  sustaining  the 
program  (IS  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  likelihood  of  the  service  program 
being  sustained  after  the  termination  of 
Federal  grant  support. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant  agency  intends  to 
continue  to  operate  the  service  program 
after  the  termination  of  the  project: 

(ii)  There  is  a  sufficient  base  of 
service  programs  and  woric 
opportunities  to  ensure  a  lasting  change 
in  the  way  transitional  rehabilitation 
services  are  provided  to  handicapped 
youths  in  the  project  area:  and 

(iii)  Agencies  in  the  project  area  with 
responsibilities  which  relate  to  the 
purpose  of  the  project  are  actively 
collaborating  in  service  delivery  and 
project  management 

(Sec.  311(c);  29  U.S.C.  777a(c)) 

SubfMurt  E—What  Conditions  Must  Be 
Met  by  a  Grantee? 

§37e.40   What  are  the  matchktfl 
reQuli'6iiMnt87 

The  Secretary  may  pay  all  or  part  of 
the  costs  of  activities  funded  imder  this 
program.  Where  part  of  the  costs  is  to  be 
borne  by  a  grantee,  the  amount  of 
grantee  participation  is  determined  at 
the  time  of  the  grant  award  and  is 
generally  not  less  than  10  percent  of  the 
total  cost  of  the  project 

(Sec.  12(c)  and  311(c);  29  U.S.C  711(c)  and 
777a(c)) 


i37M1    WlMtarallM 


Each  project  must  be  designed  to 
demonstrate  a  cooperative  effort 
between  local  educational  agencies, 
business  and  industry,  vocational 
rehabilitation  programs,  organizations 
representing  labor,  and  organizations 
responsible  for  promoting  or  assisting  in 
local  economic  development 

(Sec.  311(c):  29  US.C.  777a(c)) 

[FR  Doc.  85-16507  Hied  7-11-85;  8:45  am] 

BILLINaC00E< 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-8-FRL-2862-C1 

Approval  and  Promulgation  Of  Stale 
mpienieniaHon  nanSiiivviaioneiD 
Colorado  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  April  IB,  1963,  Colorado 
submitted  its  newly  promulgated 
Prevention  of  Significant  Deterioration 
(PSD)  regidatiML  The  regulation  was 
developed  to  meet  die  requirements  in 
40  CFR  51.24,  as  published  on  August  7. 
1980.  EPA  today  is  proposing  to  approve 
this  PSD  revision  to  the  Colorado  State 
Implementation  Han  with  some 
exceptions.  These  disapprovals  should 
not  ^ect  the  ability  of  Colorado  to 
assume  the  major  portion  of  the  P^ 
permitting  responsibility.  If  any  source 
is  not  required  to  obtain  a  PSD  permit 
from  the  State  because  of  these 
differences  in  the  State  regulaticm  and 
the  approved  SIP,  the  source  will  be 
required  to  obtain  a  permit  from  EPA  in 
accordance  with  EPA's  PSD  regulations. 
EPA's  PSD  regulations  will  also  remain 
in  effect  for  sources  locating  on  Indian 
Reservations  and  for  sources  diat  have 
received  PSD  permits  from  EPA. 

EPA  is  proposing  disapproval  for  the 
sources  because  the  state  program  was 
found  to  be  less  stringent  than  required 
by  40  CFR  Part  51.24  for  those  sources. 
EPA  is  delaying  action  on  the  stack 
height  guidelines  because  EPA's 
guidelines  have  been  remanded  by  die 
Court  of  Appeals  for  the  District  of 
Columbia. 
DATES:  Comments  due  August  12, 1965. 

ADDRESSES:  Written  comments  sli^d 
be  addressed  to:  Robert  R.  DeSpain. 
Chief,  Air  Programs  ft*anch. 
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Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8.-00  a.m. 
and  4M)  p.ni.  Monday  through  Friday  at 
the  following  offices:  Environmental 
Protection  Agency,  Region  VIII,  Air 
Programs  Branch.  1860  Lincoln  Street 
Denver,  Colorado  80295. 


J   L 
1   2 


i^TION  CONTACTS 

Steven  Frey,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295, 
(303)  293-1753  or  FTS-564-1753. 
SUPPLEMENTARY  INFOfmATION:  On 
August  7, 1980,  EPA  revised  40  CFR 
51.24  which  contains  requirements 
States  must  follow  in  submitting  a  plan 
to  Prevent  Significant  Deterioration  of 
air  quality  (FSD).  States  were  given  nine 
months  to  revise  their  State 
Implementation  Plans  (SIP).  Colorado 
undertook  a  rulemaking  e^ort  of  more 
than  two  years  and  conducted  an 
extensive  public  hearing  in  developing 
this  regulation.  The  regulation  reflects 
the  involvement  of  many  groups, 
including  industry,  environmental 
groups,  regional  councils  of  government 
and  local  governments.  The  State  has 
gone  beyond  the  federal  regulation  in 
some  areas  to  address  some  of  the 
special  concerns  in  Coiorada  Colorado 
has  12  Class  I  areas  and  the  State  is 
especially  concerned  that  the  Air 
Quality  Related  Values  (AQRV)  are 
protected  in  these  pristine  areas.  They 
have  established  a  procedure  to  require 
an  applicant  to  conduct  pre-construction 
and  post-construction  monitoring  of  up 
to  diree  AQRV  in  an  Impacted  Class  I 
area.  During  the  State  PSD  hearings, 
extensive  interest  was  expressed  in 
protecting  the  State's  water  resources 
from  acid  rain.  This  was  addressed  in 
the  PSD  regulation  by  requiring  an 
applicant  to  include  an  evaluation  of  the 
proposed  source's  air  emission  impact 
on  water  resources  in  an  additional 
impact  analysis. 

Sununaty  of  PSD  Requirements 

Section  110(aM2)(D)  and  Part  C 
Subpart  1,  of  the  Qean  Air  Act  (Act) 
establish  specific  requirements  for  the 
prevention  of  significant  deterioration  of 
air  quality  in  areas  where  ambient 
concentrations  of  sulfur  dioxide  and 
particulate  matter  are  less  than  the 
national  standards.  The  Act  defines  the 
amount  of  deterioration  that  can  be 
authorized  in  an  area  in  terms  of 
maximum  allowable  increases  in 
ambient  air  quality  concentrations 
(increments).  These  increments  vary  and 
are  a  finction  of  the  classification  of  an 
area.  Iliere  are  three  applicable 
classifications  under  this  program:  (a) 


Class  I  where  the  increments  are  very 
stringent  and  practically  no 
deterioration  is  allowea.  (b)  Class  D 
where  moderate,  weD-cohtroUed  growth 
is  allowed,  and  (c)  Class  III  where  a 
considerable  amount  of  growth  is 
allowed.  While  the  Act  esUbliahed 
several  mandatory  Class  I  areas,  moat  of 
the  nation  is  now  Class  0.  The  Act  gives 
redesignation  authority  to  State 
Governors  and  to  the  governing  bodies 
of  Indian  tribes. 

The  principal  means  of  protecting  the 
increments  are  the  review  and 
regulation  of  major  new  stationary 
sources  and  modifications,  the  tracking 
of  minor  source  growth  and  the  periodic 
review  of  increment  consumption.  At 
present  EPA  is  administring  the  PSD 
program  in  Colorado  in  accordance  with 
40  CFR  Part  52.21.  In  that  program, 
operators  of  major  new  sources  and 
major  modifications  must  obtain  a 
permit  before  commencing  construction. 
A  permit  is  granted  only  if.  among  other 
things:  (a]  The  increments  for  the  area 
are  protected,  and  (b)  best  available 
control  technology  will  be  employed. 

Sununarized  Submittal 

The  State  submitted  their  regulation 
for  Prevention  of  Significant 
Deterioration  to  EPA  on  April  18, 1983. 
The  submittal  included  the  revised 
Regulation  3  and  a  revised  Common 
Provisions  Regulation.  The  Colorado 
Regulation  included  some  differences  in 
wording  and  organization  and  other 
deviations  bom  40  CFR  51.24.  On  July  8, 
1983,  EPA  requested  clarification  from 
the  State  on  many  of  the  above 
differences.  In  a  response,  dated  July  29. 
1963.  the  Colorado  Air  Pollution  Control 
Division  satisfactorily  addresse»d  EPA's 
concerns  and  provided  assurance  that 
the  State  intended  to  interpret  and  apply 
the  PSD  regulation  consistently  with  & 
federal  requirements  and  that  the  State 
program  would  be  at  least  equivalent  to, 
and  in  places,  more  stringent  than  the 
federal  program.  EPA  subsequently 
requested  the  State  to  clarify  their  intent 
on  a  number  of  additional  issues  and 
they  did  so  by  a  letter  dated  December 
29, 1983.  EPA's  review  and  analysis  of 
all  the  information  results  in  this 
proposal  to  approve  most  of  the  State 
program.  EPA's  letter  and  the  State 
letters,  which  are  a  part  of  the  SIP 
submittal,  are  available  for  public 
review  at  the  addresses  listed  above. 

There  are  two  issues  in  the  State 
regulation  that  appear  to  make  the  State 
program  somewhat  inconsistent  with  the 
EPA  requirements.  The  Agency  has 
evaluated  these  items  and  does  not 
believe  that  they  will  adversely  affect 
the  PSD  program,  if  handled  as 
recommended. 


The  first  issue  relates  to  the  State's 
inclusion  of  only  11  source  categories  for 
which  fugitive  emissions  are  included  in 
determining  whether  or  not  a  source  is  a 
major  source  or  major  modification.  EPA 
regulations  include  26  source  categories. 
During  the  development  of  their  PSD 
regulation,  the  State  concurred  with  the 
industry  petitioners'  arguments  «^ch 
formed  the  basis  for  part  of  the 
settlement  agreement  between  EPA  and 
industry  petitioners  in  a  dudlenge  to  the 
1980  PSD  regulations  (Le^  that  case-by- 
case  rulemaking  procedures  should  be 
used  to  identify  each  source  category  for 
which  fugitive  emissions  are  a 
significant  contributor  to  overall 
emissions  and.  therefore,  would  be 
quantified  and  included  in  determining 
if  a  source  is  a  major).  The  State  opted 
to  undeigo  its  own  rulemaking  for  11 
source  categories  for  which  they  found 
fugitive  emissions  were  significant  and 
quantifiable. 

The  Agency  is  proposing  to  approve 
the  State  PSD  relation  except  for  the 
15  categories  that  the  State  regulatioa 
has  omitted  from  their  PSD  r^ulation. 
At  this  time,  only  one  of  these 
categories,  sulfur  recovery  plants,  exists 
in  the  State.  The  sulfur  plants  in 
Colorado  are  generally  associated  with 
refineries  and,  therefore,  are  likely  to  be 
included  in  that  category  for  purposes  of 
fugitive  emissions.  The  Agency 
recognizes  this  dual  responsibility  for 
the  program  has  the  potential  to  ooofuse 
the  regulated  industries.  However,  the 
Agency  does  not  believe  that  it  is  likely 
that  any  of  the  15  exempted  source 
categories  would  locate  in  Colorado  and 
that  even  if  they  da  it  should  be  easy  to 
identify  die  source  and  direct  them  to 
the  proper  agency  (EPA)  for  the  PSD 
permit  The  following  is  the  list  of  source 
categories  for  which  the  Agency  is 
proposing  to  disapprove  the'Colorado 
PSD  regulation,  and  for  which  40  CFR 
52.21  and  52.343  will  remain  in  effect 

Kraft  Pulp  Mills 

Primary  Zinc  Smelters 

Primary  Alumtnom  Ore  Reductioa  Plants 

Primary  Copper  Smelters 

Municipal  Indaerators  (capai>le  of  d>arging 

more  than  2S0  tons  of  refuse  per  day) 
Hydrofluoric  Sulfuric  and  Nitric  Acid  Planto 
Phosphate  Rock  Processtng  Plants 
Stilfur  Recovery  Plants 
Carbon  Black  Plants  (furnace  process] 
Primary  Lead  Smelters 
Secondary  Metal  Production  Plants 
Chemical  Process  Plants 
Taconite  Ore  Prooessing  Plants 
Glass  Fiber  Processing  Plants 
Charcoal  IVoductioa  Plants 

The  second  major  issue  is  the  State's 
treatment  of  "fugitive  dust"  The 
Agency's  PSD  r^ulation  contains  no 
exemption  for  "fugitive  dust"  but  there 
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are  numerous  places  throughout  die 
State  regulation  where  "furtive  oust"  is 
exempt  from  a  number  of  different 
.requirements.  The  major  inconsistency 
appears  to  be  in  Regulation  3,  Section 
XI.A.4.,  which  exempts  "fugitive  dust" 
from  increment  consumption.  The 
reason  the  State  exempts  "fugitive  dust" 
in  the  PSD  regulations  is  that  the 
authorizing  legislation  (C.R.S.  1973. 2&- 
7-202(4).  -202(5).  -204(l)(b)  and 
-204(2)(c)  prohibits  them  £rom  regulating 
"fugitive  dust."  The  definition  for 
"fugitive  dust"  in  the  State  regulation  is 
as  follows: 

For  purposes  of  Regulation  No.  3  and  the 
definitions  of  "Major  Stationary  Source"  and 
"Major  Modification."  "fugitive  dust "  means 
soil  or  other  airborne  particulate  matter 
(excluding  particulates  produced  directly 
during  combustion)  resulting  from  natural 
forces  or  form  surface  use  or  disturbance, 
including  but  not  limited  to,  all  dust  from 
agriculture,  construction,  forestry,  unpaved 
roads,  mining,  exploration,  or  similar 
activities  in  which  earth  is  either  moved, 
stored,  transported,  or  redistributed;  except 
thdt  fugitive  dust  shall  not  include  any 
fraction  of  such  soil  or  other  airbonoe 
particulate  matter  which  is  of  a  size  or 
substance  to  adversely  affect  public  health  or 
welfare. 

Whether  or  not  any  particulate  matter 
may  be  excluded  because  it  is  fugitive 
dust  would  be  dependent  on  that 
particulate  not  having  an  adverse  effect 
on  health  or  welfare.  The  State  expands 
on  this  in  the  "Statement  of  Basis  and 
Purpose"  which  is  incorporated  into  the 
PSD  regulation.  In  this  section  the  State 
explains  that  the  information  they  have 
leads  them  to  find  that  all  size  fractions 
of  su^ended  particulate  matter  can 
adversely  affect  welfare  through 
impacts  of  soiling  and  nuisance.  The 
statement  also  explains  that  the  State 
would  only  determine,  on  a  case  specific 
basis,  if  some  of  a  proposed  source's 
particulate  matter  was  fugitive  dust.  The 
source  would  need  "clear  and 
convincing  evidence"  to  show  that  some 
of  their  suspended  particulate  matter 
qualified  as  "fugitive  dust."  The  Agency 
believes  that  the  combination  of  the 
presumption  that  no  fitiction  of 
particulate  matter  is  "fugitive  dust"  and 
that  "clear  and  convincing  evidence" 
must  be  supplied  by  the  source  to  back  a 
claim  that  a  fraction  of  their  particulate 
matter  is  "fugitive  dust"  will  lead  to 
very  few,  if  any,  exemptions  of 
suspended  particulate  matter  horn  the 
requirements  of  this  regulation. 
However,  the  Agency  also  believes  that 
the  use  of  the  "frigitive  dust"  clause  to 
exempt  a  source  fit>m  PSD  review  would 
be  inconsistent  with  the  Agency's  PSD 


regulations.  Consequentiy.  EPA 
proposes  to  disapprove  the  State's 
program  for  sources  that  would  avoid 
any  of  its  requirements  based  upon  the 
"fugitive  dust"  exemptions  wherever 
they  appear  throughout  the  regulation. 
These  sources  would  have  to  obtain  a 
permit  from  EPA.  This  disapproval 
should  not  significantly  disrupt  the 
State's  program,  since  as  discussed 
above  the  exemptions  will  rarely  be 
used. 

EPA  is  also  proposing  to  disapprove 
the  state  program  for  sources  qualifying 
for  several  other  minor  exemption 
provisions.  These  sources  would  also 
have  to  obtain  permits  from  EPA.  Again, 
these  disapprovals  should  not 
significantly  disrupt  the  state  program 
because  it  is  not  anticipated  that  many 
sources  would  qualify  for  these 
exemptions. 

Under  this  program,  Colorado  will  be 
issuing  permits  and  establishing 
emission  limitations  that  may  be 
affected  by  required  revisions  to  the 
stack  height  regulations.  For  this  reason, 
EPA  has  requested  that  the  State 
include  the  following  caveat  in  all 
potentially  affected  permit  approvals 
until  the  stack  height  regulations  are 
revised  by  EPA: 

In  approving  this  permit  the  Colorado  Air 
Quality  Control  Commission  has  determined 
that  the  application  complies  with  EPA's 
proposed  amended  stack  height  regulations 
published  on  November  9, 1984  (49  FR  44878). 
Once  EPA  promulgates  fmal  aMnded  stack 
height  regulations  pursuant  to  the  court 
remand  in  Sierra  Club  v.  EPA  719  F.2d  436 
(D.C.  Cir.,  1983).  this  permit  may  be  subject  to 
modification.  This  may  result  in  revised 
emission  limitations  or  may  affect  other 
actions  taken  by  the  source  owners  or 
operators. 

Colorado  made  a  commitment  to 
include  this  type  of  caveat  in  all  affected 
permits  by  letter  dated  August  8. 1984. 
This  letter  is  part  of  the  SIP  EPA  is 
proposing  to  approve  today. 

Pnqwsed  Action 

EPA  is  proposing  to  approve 
Regulation  3  and  the  Common  Provision 
Regulations  as  amended  for  the  PSD 
program,  except  as  follows: 

1.  This  plan  is  disapproved  for  the 
following  industrial  source  categories: 

Kraft  Pulp  Mills 

Primary  Zinc  Smelters 

Primary  Aluminum  Ore  Reduction  Hants 

Primary  Copper  Smelters 

Municipal  Incinerators  (capable  of  charging 

more  than  250  tons  of  refuse  per  day) 
Hydrofluoric,  Sulfuric  and  Nitric  Add  Plants 
Hiosphate  Rock  Processing  Plants 
Sulfur  Recovery  Plants 
Carbon  Black  Plants  (furnace  process) 
Primary  Lead  Smelters 


Secondary  Metal  Production  Plants 
Chemical  Process  Plants 
Taconite  Ore  Processing  Plants 
Glass  Fiber  Processing  Plants 
Charcoal  Production  Plants 

2.  The  plan  is  disapproved  for  sources 
that  would  avoid  any  requirements  of 
the  Colorado  program  based  upon  any 
regulatory  exemptions  to  the  extent  that 
they  apply  on  the  basis  of  fugitive  dust. 

3.  The  plan  is  disapproved  for  sources 
that  would  not  need  a  Colorado  permit 
due  to  the  exemption  listed  in 
Regulation  3.13.2.c.viii. 

4.  The  plan  is  disapproved  for  sources 
that  would  not  need  a  Colorado  permit 
due  to  the  following  portion  of  the 
definition  of  Stationary  Source 
(Conunon  Provisions) .  .  ."  except  that 
properties  which  are  or  will  be  used 
only  for  right-of-way,  fransmlssions. 
gathering,  transportation, 
communication,  pipeline,  or  similar 
purposes  shall  not  be  considered 
contiguous  or  adjacent" 

5.  The  plan  is  disapproved  for  sources 
that  would  avoid  compliance  with  dieir 
permits  due  to  that  portion  of  the 
regulation  found  in  Regulation  3.IV.H.4 
which  allows  an  administrative  waiver 
of  up  to  six  months  to  a  new  source 
which  violates  a  term  of  its  permit 

6.  The  plan  is  disapproved  for  sources 
that  would  receive  a  Colo:«do  permit 
based  upon  the  provision  covering  lime 
Constraints  on  Division  Action  foimd  in 
Regulation  3.IV.F. 

7.  EPA  proposes  to  delay  action  on 
Regulation  3.XILD  pertaining  to  stack 
heights  until  EPA  promulgates  new 
stack  height  regulations. 

The  Federal  PSD  regulation  will 
remain  in  effect  for  the  following 
sources. 

Under  5  U.S.C.  605b.  tiie 
Administrator  has  certified  that  SIP 
approvals/redesignations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8700). 

Under  Executive  Order  12291,  this 
action  is  not  Major.  It  has  been    . 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  the 
Public  Information  Reference  Unit 

Dated:  July  5, 198S. 
)ohn  G.  Wdlas, 
Regional  Administrator. 
[FR  Doc  85-16481  Filed  7-11-85: 8:45  am] 
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implMiMntation  and  Soop*  of  Um 
umtonw  StMwiwnto  PoMcy  for  PwMM 
InlanMllonai  Communlcalions  RoutM 


AOmev.  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


f:  In  response  to  a  petition  from 
RCA  Clobal  Communications  and 
Western  Union  International,  the 
Commission  issues  a  Notice  of  Proposed 
Rulemaking  to  consider  the 
implementation  and  scope  of  the 
uniform  settlements  policy  for  parallel 
routes  in  international 
telecommunications.  The  Commission 
tentatively  concludes  that  die  policy  will 
apply  to  voice  as  well  as  to  record 
services  and  that  it  will  apply  to  transit 
routing  under  certain  limited 
circumstances.  The  Commission  also 
tentatively  concludes  that  tlte  policy 
should  vot  apply  to  enhanced  service*. 
The  Commission  suggests  that  the  poUcy 
does  apply  to  the  conversion  of  financial 
terms  of  operating  agreements  from 
Gold  Francs,  dollars,  or  other  currencies 
into  special  drawing  rights  (SDRs),  and 
that  such  conversion  is  to  be 
encouraged  Finally,  the  Commission 
suggests  a  modified,  streamlined  review 
process  designed  to  increase  the 
efficiency  and  usefulness  of  the  uniform 
settlements  policy.  The  Commission 
expects  that  its  proposed  modifications 
will  result  in  increased  competition  and 
the  lowering  of  the  rates  charged  to 
customers  for  international 
telecommunications  services. 
DATES:  Comments  must  be  received  on 
or  before  August  3a  1985,  and  Reply 
Comments  must  be  received  on  or 
before  September  20l  1985. 
Aooacss:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
RM  rvrnmrn  iwroimATiow  contact: 
Jacqueline  Spindler.  International  Policy 
Division,  Common  Carrier  Bureau — 
Room  534,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-4047. 

summcNTAiiY  mfommation: 

Nodca  of  Vmptmml  Biiliimalf  ing 

In  the  Matter  of  Implementation  and  Scope 
of  the  Uniform  Settlements  Policy  for  Parallel 
International  Communications  Routes:  CC 
Docket  No.  85-204,  Rni-4798. 

Adopted:  fane  Zl,  1965. 

Released-  |uly  3. 1985. 

By  the  Commission. 


I.  Introduction 

1.  RCA  Global  Communications,  Inc. 
(RCAGC)  and  Western  Union 
International,  Inc.  (WUI)'  have  jointly 
filed  a  petition  for  rulemaking  requesting 
that  the  Commission  consider 
strengthening  its  policy  regarding 
uniform  settlement  rates  on  parallel 
international  communications  routes. 
This  policy,  which  developed  in  the 
1930's  and  has  its  roots  in  antitrust  law, 
has  evolved  through  case  law  and 
Commission  policy  statements.  Upon 
review  of  the  filings  and  the  history  of 
accounting  rate  trends,  we  believe  that 
the  commencement  of  a  rulemaking  to 
review  the  tmiform  settlements  policy 
and  to  determine  the  means  of  its  future 
implementation  would  be  in  the  public 
interest.  In  this  Notice  of  Proposed 
Rulemaking  (Notice)  we  examine  the 
arguments  raised,  along  with  related 
issues  and  items,  and  tentatively 
conclude  that  the  policy  should  be 
affirmed  and  that  some  modification  of 
procedure  in  its  implementation  is 
required. 

2.  The  policy  of  uniform  settlement 
rates  arose  in  response  to  the  unique 
situation  in  the  international 
telecommimications  arena  which  places 
single  governmental  or  quasi- 
governmental  entities  from  other  nations 
in  direct  negotiation  with  multiple 
private  American  entities  for  the 
formation  or  operating  agreements  to 
arrange  intenytional  services.* The 
uniform  settlements  policy  requires  all 
carriers  providing  the  same  service  to 
the  same  foreign  point  to  have  the  same 
accounting,  settlement  and  division  of 
tolls  arrangements  with  the  foreign 
administration.  Specifically,  the 
operating  agreements  must  stipulate:  (a) 
Uniform  accounting  rates  (a  negotiated 
rate  of  reimbursement  for  service,  which 
is  then  shared  by  the  initiating  and 
terminating  entities);  (b)  the  sharing  of 
tolls  (the  percentage  of  the  accounting 
rate  to  be  allowed  each  entity,  generally 
50-50);  and  (c)  uniform  settlement  rate* 
(the  currency  conversion  rate  used  to 


'  The  petition  waa  Tiled  on  April  24.  igS4. 
Commenti  were  filed  by  The  Weateni  Dnion 
Telegraph  Company,  the  Amoiican  Telephone  and 
Telegraph  Conpany  and  ITT  Worid 
Conununicationa  Inc.  Reply  Comments  ware  filed  by 
RCAGC. 

'The  operating  agreement  provides  the  technical 
detail*  of  interconnection  ai  well  as  the  terms  for 
the  settlement  of  accounts  between  the  U.S.  carrier 
and  the  forei^  administration.  AH  U.S.  carriers  use 
the  same  ganaric  sattlananls  prooatlma  for 
switchad  sarvioaa.  Whan  a  U.S.  canter  Hanamito  a 
message  to  a  foraigB  country,  the  U.S.  cairiar  pays 
the  foreign  correspondent  for  teminatii^/delivarti^ 
the  message.  Similarly,  if  a  foreign  carresjxmdenl 
transmits  a  message  to  the  U.S..  the  VS.  carrier  will 
receive  payment  to  compensate  it  for  effectuating 
delivery. 


arrive  at  the  currency  stipulated  in  the 
operating  a^eement  usiially  Gold 
Francs  (GF),  U.S.  doUars,  or  special 
drawing  ri^ts  (SDRs)).  We  emphasize 
that  the  policy  does  not  require  or 
encourage  uniform  collection  (tarifl) 
rates  for  international  services. 

3.  These  requirements  of  uniformity 
are  meant  to  assure  that  the  operating 
agreements  achieve  their  purpose  of 
allowing  both  service  providers  fair 
compensation  for  the  costs  of  service. 
Because  the  American  carriers  are 
private  and  competitive,  the  foreign 
telecommunications  entities  (hereinafter 
PTTs,  for  postal,  telegraph  and 
telephone  administrations),  which  are 
monopolistic,  enjoy  an  advantageous 
bargaining  position.  The  result  of  this 
situation  is  that  the  monopolist  FTT  has 
the  ability,  as  well  as  the  incentive,  to 
manipulate  the  multiple  U.S.  entities  by 
playing  them  against  one  another  in 
order  to  gain  favorable  terms  and 
conditions.  This  manipulation  is  referred 
to  as  "whipsawing."  The  most  frequent 
concession  sought  is  a  modification  of  ' 
the  accounting  rate  in  such  a  manner  as 
to  decrease  the  revenues  paid  by  the 
PTT  to  the  U.S.  carrier  for  effectuating 
delivery  in  the  United  States  or  to 
increase  the  revenues  paid  by  U.S. 
carriers  to  the  PTT  to  effectuate  delivery 
in  the  foreign  country.  While 
traditionally  tied  to  costs,  accounting 
rates  now  also  reflect  the  relative 
negotiating  positions  of  the  carriers  and 
administrations. 

4.  We  have  previously  found  that 
whipsawing  is  harmful  to  the  U.S.  public 
interest  because,  in  allowing  the  PTTs  to 
dictate  the  terms  of  international 
services,  whipsawing  reduces  the  total 
revenues  of  U.S.  carriers,  and,  most 
importantly,  decreases  the  ability  of  U.S. 
carriers  to  lower  the  collection  rates 
they  charge  their  customers.  The 
seriousness  of  the  problem  is 
compounded  by  the  fact  that  the  terms 
favorable  to  the  PTT  and  agreed  to  by 
one  U.S.  carrier,  insofar  as  they  differ 
from  terms  in  effect  for  other  carriers, 
create  substantial  pressure  on  the  other 
U.S.  carriers  to  make  identical 
concessions  in  order  to  retain  or  expand 
their  business.* Thus,  the  foreign  PTT, 
through  negotiation  with  a  single  U.S. 
entity  and  control  over  the  routing  of 
return  flow  traffic,  may  succeed  in 
dictating  terms  to  all  U.S.  carriers. 
Further,  the  development  of  consortia  of 


*  We  emphasiM  that  control  by  a  PTT  over  the 
routing  of  traffic  dastinad  for  the  United  States  gives 
the  PTT  significant  leverage  in  acounting  rate 
ne^otiationt.  Promisaa  of  grwier  or  leaser  traffic 
(and  therefore  greatw  or  Isaaar  lavanw)  may  induce 
one  or  more  carrier*  to  file  waiver  petitions  or 
acquiesce  to  accounting  rate  modificatioiu. 
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foreign  PTTs.  sudi  at  CEFT  and 
COMTBLCA.*onl7  increaflM  th* 
negotiating  strength  of  dm  PTTs  in  tfieir 
negotiations  witli  U.S.  caRicrs.*This 
situation  is  frequently  exaoerbated  by 
the  fact  tliat  for  some  aenrices,  like 
telex,  the  FIT  is  in  the  payor  position 
and  has  the  ability  to  eCfect  lower 
accounting  rates  unilaterally.*  In  an 
attenqil  to  approach  parity  in  the 
positions  of  U.S.  carriers  vis-a-vis  the 
PTTs,  and  to  prevent  whlpsawing.  the 
Commission  has  developed 
requirements  of  uniform  terms  and 
conditions  in  international  operating 
agreements. 

5.  As  we  have  frequently  stated,  our 
primary  responsibility  is  to  U.S.  users, 
not  U.S.  carriers.  Thus,  while  we  prefer 
to  see  U.S.  carriers  rather  than  foreign 
admintetrations  maximize  their 
revenues  through  accmmting  nte 
actions,  our  goed  is  to  fadUtate  the 
development  of  a  competitive 
marke^lace  characterized  by  lower 
rates  and  greater  service/canier  options 
for  users.  Our  existing  policy  explicitly 
recognizes  diet  nonnidformity  can  be  in 
the  public  interest  as  it  may  increase 
competition,  lead  to  lower  rates  or  result 
in  in^roved  services.*  In  particular, 
nonuniformity  may  increase  a  US. 
carrier's  flexibility  in  negotiating  with  a 
foreign  administration  and  thus  provide 
that  administration  with  a  greater 
incentive  to  enter  into  an  operating 
agreement  That  is,  in  response  to  PTT 
arguments  that  interconnection  with  an 
additional  U.S.  carrier  increases  costs 
but  not  revenues  and  that  demand  is 
generally  inelastic  a  U.S.  carrier  may 
offer  more  favorable  accounting  rate 
terms  to  offset  these  costs  in  order  to 
obtain  an  operating  agreement 

6.  In  recent  years,  accounting  rates 
have  increasingly  become  the  target  of 
the  PTTs's  goal  of  minimizing  costs  and 


♦For  nciBpte.  CEFT  to  «  coMorMum  »f  SS 
BuropM*  FTTi  and  COMTELCA  indudu  fiva 
Centa«l  American  PTTs. 

'The  applicable  ahare  of  the  acoountiiig  rate 
negotiatad  betwaan  tlw  origiiiatipg  and  lanrinating 
countriea  ia  paid  by  the  arigjaaliiit  (colloctiitg) 
entity  to  Ike  tenninaling  entity.  For  Ihoae  aervicaa 
where  the  PTT  ia  more  oAan  the  origiiiatinf  entity 
than  the  tetminalfaig  entity,  andi  *i  tain.  Iha  FTT  ia 
in  a  payor  poaition.  and  aaalna  to  kaap  •ooounting 
rates  low.  For  lervicea  whait  Iha  flow  ia  is  Iha 
opposite  direction  and  the  PTT  ia  the  tanninating 
entity/payee,  such  as  telegram  aervice,  the  PTT 
seeks  to  raise  the  accoontina  rata. 

'Such  a  unilateral  departure  from  the  agreed 
accounting  rate  may  be  effected  simply  upon  notice 
to  the  carriers  that,  as  of  a  given  date,  a  given  rate 
will  be  paid.  Any  carrier  UDwiUing  to  accept  that 
rate  reorivea  no  (or  leaa  traffic  Set  diacuaion  of 
COMTELCA  letegram  intra.  AppRMch  parity  in  Am 
positioni  of  U.S.  carrien  via-a-via  the  PTTa,  and  to 
prevent  whipsawing,  the  Conmiaaion  baa 
developed  requiremests  of  unfonn  teraa  and 
conditions  in  intemationul  operating  agreementa. 

'Uniform  Settlement  Rates,  M  FCC  2d  121  (1980). 


maximizing  revenues.  For  example, 
between  1955  (the  inception  of  telex 
service  between  the  U.S.  and  the  U.K.) 
and  July  of  1977,  there  was  only  one 
telex  accotmting  rate  change.*  In  July 
1977,  the  accounting  rate  dropped  from 
$2.55  to  $1.85  per  minute:  in  January 
1980,  it  dropped  to  $1.20  per  minute,  the 
current  rate.  This  represented  a  decline 
of  46.7%  in  two  and  a  half  years-  FTOC 
recently  proposed  a  decrease  in 
accounting  rates  to  .76  SDKs  ($.77).  We 
rejected  this  detxease.  which  woiJd 
have  represented  a  33.3%  reduction  frt>m 
the  current  rate,  and  a  64.4%  reduction 
from  the  1977  rate.  Rates  to  CEPT 
cotmtries  have  shown  a  similar,  though 
less  extreme,  pattern.  These  rates  were 
initially  set  at  $3.00,  declined  in  1970  to 
$2.25.  and  have  beta  in  more  rapid 
decline  since  1977.*  U.S.  carriers  receive 
more  telex  traffic  dian  they  originate 
with  the  U.IC  and  CEPT,  and  are  thus  in 
a  payee  position  for  this  service.  The 
PTTs,  as  payora,  seek  decreases  in  the 
accotmting  rates  in  order  to  reduce  their 
payments.  The  reductions  in  accotmting 
rates  with  CEPT  and  the  U.K.  have  had 
a  substantial  negative  impact  on  U.S. 
carriers'  revenues,  specifically  those  of 
the  international  record  carriers  (IRCs), 
ciuteiling  the  IRCs'  ability  to  lower 
collection  rates  to  U.S.  users.  That  is,  if 
the  U.S.  carriers'  revenues  are  adversely 
affected  by  changes  in  accotmting  rates, 
U.S.  users  are  less  likely  to  pay  lower 
rates.'* 


'The  accounting  rate  dropped  from  S2.70  to  $2.25 
in  ttmk  both  rates  applied  a  50-50  divisions. 

'The  lanoary  1977  CEPT  accounting  rate  was  5.70 
GF,  which  tranalatad  then  to  S2.24,  almost  precisely 
the  contemporary  S2.25  U-K.  accounting  rate.  The 
CEPT  rate  then  declined  as  foUowK  inly  1977,  5.35 
GF  (SZ.10);  July  1978,  5.00  GF  ($1.97);  January  1961 
3.50  GF  [SIM].  FTC  Communicationa,  Inc.  applied 
for  a  waiver  of  the  Commission's  uniforai 
settlements  policy  in  order  to  estabHah  a  new  telex 
accounting  rate  of  .70  SDR  with  the  U.K.  and  CEPT. 
This  request  was  denied  by  the  Conuaiaaion  in  a 
Memorandum  Opinion  and  Order,  FCC  86-248, 
released  May  14  1985.  Approval  of  the  reduction 
requested  by  FTCC  would  have  resulted  in  a 
projected  revenue  loss  to  the  IRCs  of  over  S21 
million. 

"In  a  simplified  fashion,  the  "profttabiHty"  of  any 
country-by-country  route  dependa  on  collection 
rates,  pa}rments  from  the  PTT  for  effectuating 
domestic  delivery,  expenses  and  coats,  and 
payments  to  the  PTT  for  effectuating  foreign 
delivery.  Thus,  while  accounting  rate  calculations 
directly  affect  net  revenues,  they  are  only  one  of 
several  factors  which  affect  a  carrier's  ability  to 
reduce  a  collection  rate.  The  exact  impact  of  a 
particular  accounting  rate  on  net  revenues  and 
"prontability"  would  depend  on  the  actual 
accounting  rate,  the  division  of  the  accounting  rate, 
the  currency  used  for  settlements,  and  the  size  and 
direction  (inbound  or  outbound)  of  the  balance  of 
trafTic. 


7.  The  situation  in  international 
telephone  service  (Message 
Telecommunications  Service,  or  MTS)  is 
quite  dissimilar.  First  the  U.S.  originates 
more  traffic  than  it  terminates.  U.S. 
carriers  are  thus  the  debtor  in  U.S.-U.IC 
and  U.S.-CEFT  KfTS  traffic.  Second, 
until  very  recently,  AT&T  was.  for  all 
practical  purposes,  the  sole  U.S. 
provider  of  international  MTS.  It  may 
very  well  be  that  these  two  fmcton — 
outbotmd  balance  of  traffic  and  sole 
service  provider— enabled  the  U.S. 
service  carrier  for  international 
switched  voice  service,  AT&T,  to 
negotiate  with  a  PTT  from  a  position  at 
least  of  equality,  if  not  of  strength.  "  In 
fact  because  there  were  never  before 
competitors  to  AT&T  in  the  market  we 
have  never  actually  had  a  case 
presented  to  us  which  required  a  clear 
statement  of  whether  our  uniform 
settlement  policy  applies  to  voice 
services.  •* 

8.  Below  we  review  the  development 
of  the  uniform  settlements  policy, 
describe  the  manner  by  which  it  is  now 
implemented,  summarize  the  rulemaking 
petition  filed  by  RCAGC  and  WUI.  and 
identify  accounting  rate  issues  now 
pending  before  (or  recently  resolved  by) 
the  Commission.  We  then  analyze  the 
uniform  settlement  policy  and  reach 
certain  tentative  conclusions  as  to  its 
future  implementation. 

n.  Backgroimd 

9.  One  of  the  first  decisions  taken  by 
this  Commission  involved  the  tmifcnin 
settlement  policy. "  In  a  1936  decision 
we  denied  the  Mackay  Radio  and 
Telegraph  Company  authorization  imder 
Section  214  of  the  Communications  Act 
for  a  radio  circuit  to  Oslo,  Norway 
because  we  objected  to  the  settlement 
terms  in  Mackay's  proposed  operating 
agreement  with  the  Norwegian  PTT.  We 
found  the  agreement  objectionable 
because  it  would  have  permitted  the 
Norwegian  PTT  to  play  two  U.S.  entities 
against  each  other,  manipulate  traffic 
flows  and  retain  a  greater  percentage  of 
the  accounting  rate  at  the  expense  of  a 
U.S.  carrier.  We  stated  that  this  attempt 
by  the  PTT  to  maximize  its  revenues  by 
whipsawing  the  American  companies 
was  the  normal  consequence  of  the 


"  We  note  that  there  have  been  relativeiy  few 
changes  in  international  MTS  accounting  rates. 

"The  issues  was  raised  in  MCI 
Telecommunications  Corporation,  el  al.,  CC  Mimeo 
No.  3874,  released  April  16, 1985.  discussed  mfra. 

"  Mackoy  Radio  and  Telegraph  Co..  2  FCC  582 
(Telegraph  Committee  1936).  Affdby  the 
Commission  en  banc  4  FCC  150  (1937).  affdtub 
nam,  Mackay  v.  FCC.  97  F.  2d  641  (D.C  Cir.  1938). 
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situation,  '*  and  that  the  protection  of  ' 
American  non-monopolist  entities 
therefore  rests  with  the  Commission, 
falling  within  its  general  powers 
mandate  to  protect  the  public 
convenience  and  necessity. 

10.  Further  development  and 
application  of  the  uniform  settlements 
policy  again  involved  the  Mackay  Radio 
and  Telegraph  Company.  '*  In  this 
decision  we  expressed  concern  about 
the  whipsawing  of  U.S.  carriers  by 
foreign  PTTs  (the  application  was  to  add 
a  fifth  carrier  providing  service  to 
Portugal  and  the  Netherlands),  but 
because  the  terms  of  the  proposed 
operating  agreement  were  identical  to 
the  terms  of  the  agreements  already  in 
effect,  our  concern  was  assuaged  and 
the  application  to  place  another 
competitor  into  the  market  was  granted. 
The  policy  was  applied  again  in  TRT 
Telecommunications  Corporation,  46 
FCC  2d  1042  (1974),  when  TRT  applied 
to  provide  service  to  the  U.K.  upon 
terms  more  favorable  to  the  British 
entity  than  the  terms  then  in  effect 
between  the  U.K.  and  other  U.S. 
carriers.  The  Commission  granted  TRTs 
application  contingent  upon  the 
operating  agreement  being  brought  into 
conformity  with  existing  agreements. 

11.  The  uniform  settlements  policy 
was  again  considered  in  a  1980 
Commission  policy  statement  which 
resulted  from  a  request  by  TRT  to 
decrease  its  U.S.-U.K.  accounting  rate.'* 
In  that  statement  we  reaffirmed  the 
need  for  and  viability  of  the  uniformity 
policy,  but  announced  also  that  we 
would  entertain  requests  for  waivers  of 
the  policy  in  appropriate  cases.  We 
found  that  the  public  interest  requires  a 
uniform  settlements  policy  and  that: 

Absent  our  policy  of  uniformity  it  would  l>e 
less  difTicult  for  a  foreign  correspondent  to 
negotiate  a  more  advantageous 
settlement.  ...  In  such  instances  more 
money  would  flow  to  the  foreign 
correspondent.  In  some  cases  this  could  lead 
U.S.  carriers  to  raise  the  collection  rate  at  the 
expense  of  the  U.S.  ratepayers. 

84  FCC  2d  at  123.  We  also  noted, 
however,  that  situations  might 
occasionally  arise  in  which  "public 


"We  said  in  that  Order  To  expect  the  telegraph 
adminislralion  lo  play  the  competing  companies 
against  each  other  is  simply  to  expect  that  the 
administration  will  be  headed  by  good 
businessmen,  loyal  to  their  national  interests.  To 
rely  upon  companies  which  are  bitter  competitors 
not  lo  make  concessions  to  the  administration 
which  controls  all  outgoing  radio-telegraph  traffic  is 
lo  provide  an  exceedingly  tenuous  basis  upon  which 
lo  rest  the  public  interest.  2  FCC  599. 

'*  Mackay  Radio  and  Telegraph  Co..  25  FCC  090 
|195t|,  rev'don  other  grounds  sub  nam.  RCA 
Communications.  Inc..  v.  FCC.  201  F.  2d  604  (DC. 
Cir.  1950).  mealed  and  remanded.  340  U.S.  86  (1953) 

■*  Uniform  Settlement  Rates.  S4  FCC  2d  121  (1900). 


interest  beneRts  would  warrant  grant  of 
a  waiver  of  the  policy  .  .  .  ."  Id.  While 
citing  factors  to  be  considered  in  the 
analysis  of  waiver  requests, "  we 
declined  to  specify  rules  or  a  prima 
facie  test  to  govern  the  grant  of  waivers. 
We  also  declined  to  establish  a 
particular  procedure  or  timetable  for 
waiver  applications. 

12.  The  trend  of  accounting  rate 
changes  contrary  to  U.S.  carrier 
interests  also  prompted  the  Commission 
in  early  1981  to  review  a  number  of 
accounting  rate  changes  which  had 
occurred  in  the  late  1970's.  In  view  of  the 
possibility  of  PTT  whipsawing,  and  the 
potential  for  substantial  revenue 
diversion  from  U.S.  carriers,  we 
established  a  process  by  which 
Commission  staff  and  the  carriers  would 
periodically  meet  to  consider  accotmting 
rate  requests.  This  atypical  process  of 
closed  meetings  between  the  staff  and 
business  competitors  was  viewed  as  a 
reasonable  response  to  the  unique 
realities  of  the  international 
marketplace.  It  was  intended  to  provide 
a  method  for  the  carriers  to  develop  a 
"unified  front"  to  respond  to  the  PTTs' 
monopoly  status  in  their  negotiations 
with  competitive  U.S.  carriers.  The 
carriers  have  since  met  with  the  staff  in 
closed  sessions  on  a  regular  basis.  The 
meetings  have  proved  somewhat 
effective  in  offsetting  PIT  pressures.  As 
questions  of  confidentiality,  scope  and 
unanimity  have  arisen,  the  ability  of  the 
carriers,  with  their  differing  business 
interests,  to  reach  consensus  on 
accounting  rate  changes  has  decreased. 

13.  Under  the  present  process,  a  U.S. 
carrier  wishing  to  change  the  accounting 
rate,  settlement  rate  or  division  of  tolls 
of  a  particular  service  to  a  particular 
overseas  jurisdiction  must  apply  to  the 
Commission  for  a  waiver  of  the  imiform 
settlements  policy  to  allow  it  to  operate 
under  conditions  departing  from  the 
established  terms  employed  by  other 
U.S.  carriers  providing  the  same  service 
to  the  same  overseas  jurisdiction. '• 
Although  a  single  waiver  application 
will  be  evaluated  on  an  ad  hoc  basis  to 
determine  whether  its  grant  would  serve 
the  public  interest,  in  practice  a  single 
waiver  request  is  frequently  followed 
virtually  immediately  by  identical 
waiver  requests  from  each  of  the  other 
U.S.  carriers  serving  the  same  point. "  At 


that  juncture  uniformity,  the  ostensible 
end  of  the  policy,  is  achieved.^  Because 
a  PTT  will  typically  discuss  proposed   * 
accounting  rate  and  return  flow 
modifications  with  the  affected  carriers, 
any  whipsawing  involved  takes  place 
prior  to  (or  sometimes  shortiy  after)  the 
submission  of  waiver  requests,  and  is 
never  fully  addressed  by  the 
Commission.  This  approach  to  waiver 
requests  has  also  resulted  in  a  lack  of 
clarity  regarding  certain  other  issues 
which  arise,  such  as  the  definition  of 
parallel  routes  (to  which  the  policy 
applies),  and  the  determination  of  which 
services  are,  and  which  are  not,  covered 
by  this  policy.  It  is  this  situation  which 
has  given  rise  to  not  only  a  number  of 
waiver  applications,  but  also  the  present 
petition  for  rulemaking  and  comments. 

III.  Petition  for  Rulemaking 

14.  Petitioners  RCAGC  and  WUI, 
citing  various  waiver  applications  and 
complaints  pending  before  the 
Commission,  state  that  various  issues 
demand  resolution.  These  are  as 
follows: 

(a)  Does  the  definition  of  parallel 
routes  include  those  which  traverse  the 
telecommunications  system  of  a  third 
State  en  route  to  their  destination? 

(b)  If  (a)  is  answered  negatively, 
should  the  rule  still  be  applied  if  a 
carrier  arranges  rates  different  from 
those  applying  to  direct  service  to  the 
same  point? 

(c)  If  (a)  is  answered  negatively, 
should  routes  on  which  the  third  State  is 
a  member  of  the  same  geographic  group 
[e.g..  CEPT  or  COMTELCA)  be 
considered  direct,  and  therefore  parallel, 
for  purposes  Of  the  uniformity  policy? 

(d)  Should  calls  to  the  U.S.  via  a  third 
country  be  treated  differently  than  such 
calls /ro777  the  U.S.? 

15.  Petitioners  also  raise  procedural 
issues  such  as  unanimity.  Commission 
prescriptive  authority,  and 
confidentiality.  They  also  seek 
clarification  on  the  placement  of  the 
burden  of  proof  for  waiver  applications 
and  of  the  standard  of  proof  required. 

16.  Comments  submitted  by  other 
carriers  in  response  to  the  joint  petition 
suggest  that  the  petition  may  be  too 
broad  in  some  respects,*'  too  narrow  in 


'^The  factors  include  lower  collection  rates, 
improved  services,  and  increased  competition. 

"Of  course,  if  only  one  carrier  is  providing  a 
particular  service  with  a  PTT,  then  no  waiver 
petition  is  filed. 

"See  Uniform  Settlement  Rates,  supra:  the  policy 
statement  stipulates  ad  hoc  review  and  some 
factors  lo  be  considered.  See  also  FTCC  Waiver 
Applicalioii.  infra. 


*°In  some  instances  the  U.S.  carriers  (the  IRCs) 
submit  joint  notification  of  an  accounting  rate 
change.  No  waiver  petition  is  filed,  no  Commission 
review  it  initialed,  and  the  change  goes  into  effect. 

"  It  is  suggested,  for  example,  that  the  issue  of  the 
application  of  the  policy  of  uniformity  to  transit 
routes  be  constrained  lo  a  prescriptive  statement 
only. 
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others.**  and  that  the  further  major  imue 
of  what  services  are  susceptiUe  to 
regulation  under  the  uniformity  p(^cy 
ought  to  be  added.** 

IV.  Relevant  Items  Presently  PamBng  or 
Recently  Resolved 

17.  The  Commission  has  pending 
before  it,  or  has  recently  acted  upon,  a 
number  of  petitions,  complaints  and 
applications  which  concern  various 
aspects  of  the  uniform  settlements 
policy.  Briefly,  these  items  are:  (a) 
Requests  by  a  number  of  IRCs  for 
waiver  of  the  uniform  settlements  policy 
with  respect  to  an  increase  in  the 
accounting  rate  for  public  message 
telegraph  service  [PMS)  between  the 
United  States  and  the  Central  American 
countries  comprising  COMTELCA.  and 
a  joint  IRC  telex  amiuuncing  their 
agreement  to  the  increased  rate;  (b) 
similar  requests  for  increases  in  die  PMS 
accounting  rate  to  13  CEPT  countries;  (c) 
a  letter  from  ITT  noting  the 
renegotiations'^of  FTCC  and  The 
Western  Union  Telegraph  Company 
(Western  Union]  with  West  Gomany  to 
allow  accounting  and  settlement  in 
SDRs;  (d)  a  complaint  by  RCAGC 
against  Western  Union  alleging  that 
Western  Union's  arrangements  widi 
Costa  Rica  and  Guatemala  to  transit 
telex  traffic  destined  to  £3  Salvador. 
Honduras  and  Nicaragua,  constitute  a 
violation  of  the  uniform  policy;**  (e)  a 
Bureau  order  in  which  the  applicants  for 
authority  to  provide  international  MTS 
to  Canada  (MCI,  GTE  Sprint  and  SBSj. 
AT&T  and  other  filers  raised  the  issue 
as  to  whethCT  the  uniform  setdements 
policy  applies  to  international  MTS;  and 
(f)  a  waiver  request  by  FTC 
Comnnmications  to  decrease  from  $1.20 
to  .76  SDRs  (77  cents)  per  mfarote  die 

accounting  rate  for  telex  service     

between  the  United  States  and  the  CEPT 
nations.**  All  of  these  matters  raise 
serious  questions  regarding  the 
implementation 'feiKl  sci^  of  our  policy. 

A.  COMTELCA  Telesrom 

18.  A  recent  case  involving  accounting 
rates  for  PMS  service  wldi  Central 


\  ■WwidiiKu  «l  aai  aofiot  of 
th«  ladustiy  graop  MMtlnsi  ■■■throd  aboM,  aad 
of  til*  MD|^  of  MriilMt  MatlH  oHhoM  I 
raiMd  in  the  commmtt. 

"Swttchadwoioai 
are  tpodfically 
ia  firmly  oppoaad  by 

"The 
accwMHfag  wla.  bat 
reault  in  the  PTTa 
trantitias  traiRc  than  they  did 
traffic 

"Itena  (d)  and  (f)  (RCACCa 
FTCC  waiver  faqaeil)  baiva  baa 
coaaida«d  and  acted  opoa  by  Ik* 
diecuaaod  infra. 


American  nations  provides  a|i  example 
of  whipsawing  and  of  die  inadequacy  of 
our  present  procedures  to  combat  it  The 
foreigp  correspondents  had  apparenUy 
been  negotiating  for  higher  accoimting 
rates  with  the  U.S.  carriers  for  some 
time  without  success.  Finally,  die  foreign 
administrations  announced  that  on  a 
given  date  they  woidd  put  the  new, 
higher  rates  into  effect  and  would 
thereafter  deal  only  with  those  carriers 
who  agreed  to  this  new  term.  On 
September  9. 1983.  WUI  filed  a  petition 
for  waiver  of  the  uniform  settlements 
policy  to  increase  the  accoimting  rate 
applicable  to  PMS  service  between  the 
United  States  and  Uie  COMTELCA 
coimtries.**  Similar  waiver  requests 
were  immediatey  filed  by  Western 
Union  and  FTCC  Subsequendy,  FTCC. 
nrWC.  MCa  RCAGC  TRT  and  WUI 
sent  the  COMTELCA  administrations  a 
joint  telex  informing  them  that  die 
signatories  had  agreed  to  the  changed 
accounting  rate  effective  November  1, 
1983.**  The  signatories,  all  the  carriers 
providing  telegram  service  to  and  from 
the  COMTELCA  countries,  notified  die 
Commission  of  their  action  solely  by 
filing  with  it  a  copy  of  the  joint  telex. 
None  of  the  parties  filed  either  in 
support  of  or  against  the  waiver 
requests.** 


"COMTELCA  ia  an  aaaodation  of  the 
telecoDununicationa  adminiatration*  of  Coata  Rica, 
El  Salvador,  Guatemala,  Hooduraa  and  Nicaragua. 
Although  it  ia  not  a  member  of  COMTELCA. 
Panama  will  also  auume  the  accounting  rate 
diacuaaed  here.  The  waiver  requeat  apedfied  a  new 
accounting  rate  of  1.2  Gold  Ftanca  [Gf]  par  word, 
divided  SO/SO  0.2365  per  wocd).  Under  the  prior 
airangementa,  XSS.  carrier*  received  Mi  GF  per 
word  for  northbound  (to  the  ITSA]  traffic  and  paid 
to  COMTCLCA .«  GP  per  word  fbr  aoathbound 
tratRc.  Sinoe  Hm  balance  of  telepaB  IrafBc 
between  Ike  United  Statea  and  die  COMTELCA 
nationa  ia  aonthboand.  an  increaaad  accounting  rate 
increaaea  revenuea  flowing  to  COMm£A  and 
decreaaaa  rewmiaa  retained  by  U.&  cairier*. 

"  In  aupport  of  tbe  dtanee.  the  petttiaBera  noted 
that  COMTELCA  had  raqvaatad  the  diaage  ainca 
19B1.  Iwt  that  the  OtCa  could  not  reach  agreement 
The  petitioneia  atate  that  COMTELCA  claimed  it 
needed  the  iacreaaa  beeaoae  of  iMng  eoata  in 
dethraiy  of  telepama  in  the  vaiioaa  namber 
oountriea  (they  effect  hand  delivery  rather  than  the 
telephone  delivery  generally  uaed  hi  the  United 
State*)  and  that  Ae  daim  waa  meritoftana.  WUI 
noted  in  ita  petition  that  ita  averagt  (emphaaia  in 
WUr*  petition)  per-word  revenue  ahaM  wiU 
increaae  notwithatanding  the  Increaaad  payout  to 
COMTELCA.  FTCC  noted  that  the  change  would 
bring  COMTELCA'*  amngement*  widi  the  United 
Statee  Into  ayeament  with  their  amngementa  with 
other  eountiie*  in  the  Caribbean  baain. 

"The  Chief,  Common  Carrier  Bureau,  cent  the 
■ignatories  of  the  Joinl  telex  a  letter  acknowledging 
their  action  and  allowing  the  change  to  twcome 
effective  witboul  Cwiiilaainn  action.  The  letter  alao 
notified  die  aignatorie*  that  Ike  ConMnlaaion  doea 
not  view  the  telex  aa  diaposing  of  the  waiver 
requeat*  or  a*  official  notification  to  the 
Conuniaeion  of  their  agreement  It  directed  the  filing 
carriers  to  file  for  dianiaaal  of  dMir  waiver  requeat* 
and  to  file  a  formal  notification  of  tiie  nfw  rate.  No 
carrier  ha*  filed  a  diswiaeel  or  fotraal  notification. 


19.  The  COMTELCA  telegram  case 
indicates  that  die  Commission's  existing 
review  process  is  easUy  drcumvented. 
Commission  review  was  curtailed,  and 
neither  a  formal  indication  of  the 
carrier-COMTELCA  agreement  nor 
requests  for  dismissals  of  the  petitions 
were  ever  filed.  This  matter  also  is  an 
example  of  the  whipsawing  that  the 
uniform  setdements  policy  was  intended 
to  prevent  Because  of  different 
commercial  interests  among  the  carriers, 
the  IRC/FCC  meeting  mechanism  was 
inadequate  to  formulate  a  response  to 
die  COMTELCA  proposal  The  result 
was  that  one  after  anodier  of  the  IRCs 
agreed  to  the  increased  divisions  and 
sought  a  waiver  of  the  uniform 
setdements  policy.** 

B.  CEPT  Telegram 

20.  On  August  19. 1963.  RCAGC  filed  a 
request  for  waiver  of  the  uniform 
setdements  policy  in  order  to  raise  the 
accounting  rate  for  PMS  traffic  between 
the  United  States  and  13  CEPT  countries 
from  .90  to  1.20  Gold  France  (GF)  per 
word,  to  be  divided  50/sa**(The  current 
accounting  rate  is  .90  ^  or  $.3547  per 
word,  which  is  divided  approximately 
55/45  in  favor  of  the  U.S  carrier,  and 
requires  the  U.S  carrier  to  pay  out 
approximately  $.1596  per  word.  The 
proposed  arrangement  would  require  the 
U.S  carrier  to  pay  out  $.2365  per  word). 
PMS  traffic  between  the  U.S.  and  these 
CEPT  administrations  is  predominandy 
outbound  from  the  U.S.,  putting  U.S  F^ 
carriers  in  a  net  debtor  (payment) 
position  at  setdement  Again,  a  higher 
PMS  accounting  rate  and  a  50-50 
division  increase  CEPT  revenues  and 
decrease  the  revenues  retained  by  U.S. 
carriers.  Other  IRCs  filed  comments  and 
similar  waiver  requests.**  While 


"The  carrier*  who  formally  aooght  waiver. 
FTCC  Weatem  Union  and  WUL  ara  allker  ika 
cairiera  wi4i  Ike  amaDeatvdnniee  of  traflki 
•eeUng  to  enter  die  COMTELCA  aevioe  farllie  flrat 
time.  Hie  applicanta.  In  otker  wuiua,  wan  Inoaa 
carrien  wko  had  Hide  or  nothing  to  bee  frera 
agreement  to  the  faioeaaed  divi^ana,  and  anch  to 
gain  if  they  could  pick  up  the  traflic  fwinaily  eanied 
by  the  laiirar  caiTlera  WUI*  it  ia  certainly  not  oar 
policy  to  aaanra  or  protect  maffcal  skaraa,  the 
circumvention  of  our  policy  obviated  any 
opportunity  for  an  analyaia  of  whether  die  piopoaed 
change  wimld  be  in  the  pubUc  interest 

"The  countries  in  qoestion  are  Anatria,  Belgium. 
Finland,  Pkance,  Germany,  Ireland,  Luxembourg. 
Netherlanda,  Norway,  Spain,  Sweden,  Switzetiand 
and  Yugoalavla. 

"  FTCC  filed  comment*  *upparting  RCAGC* 
proposal  to  raiae  the  accounting  rate,  bat 
recommended  diet  aettlement  be  made  in  SDRa. 
(SDR  accounting  rate*,  converted  to  dollar*,  would 
result  in  an  increa*e  from  S.3S47  to  $.4700).  TRT 
filed  comment*  *upporting  RCAGC  prapoael  to 
increase  die  CEPT/U.S.  accounting  rate,  twt 
propoaing  that  the  rate  be  aet  at  .382  SWt  (or  about 
14729)  per  word.  Subsequently,  WUL  FTCC  and 
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proponents  of  the  change  argued  that 
the  question  had  been  pending  for  some 
time,  that  no  whipsawing  was  involved. 
and  that  the  current  rate  was  agreed 
upon  only  as  an  interim  standard,  they 
also  noted  that  CEFT  has  threatened  to 
"reconsider"  the  operating  agreements 
of  any  U.S  carrier  which  did  not  agree  to 
the  proposed  increase.**  The  carriers 
agreed  to  let  the  increased  rate  go  into 
effect  on  January  1, 1964.  The  carriers 
have  not  withdrawn  their  requests,  nor 
have  they  Hied  any  "joint  telex"  or  other 
indication  of  their  willingness  to 
acquiesce  in  the  increase.** 

21.  The  size  of  the  CEPT  market 
increases  the  harmful  impact  of  this 
whipsawing  maneuver.  Furthermore,  the 
consequences  of  such  an  arrangement  go 
far  beyond  these  thirteen  PTTs,  as  it  is 
all  but  inevitable  that  other  CEPT 
administrations  and  the  U.K.  will  follow 
this  initiattve.**  As  with  the  COMTELCA 
example  discussed  above,  the  problem 
has  two  parts:  the  inability  of  the 
established  process  to  permit 
Commission  review  and  the  continued 
efforts  by  PTTs  maximize  revenues  by 
whipsawing  U.S.  carriers. 

C.  Conversion  to  SDRs 

22.  The  U.S.,  along  with  several  other 
ITU  member  nations,  agreed  in  1979  to 
establish  SDRs  as  the  monetary  unit  for 
all  international  telecommunications 
operating  agreements  by  1988.  The 
proposed  conversion  has  been  a  point  of 
discussion  among  the  IRCs  for  several 
years,  but  little  or  no  agreement  has 
emerged.  The  underlying  problem  is  that 
the  costs  and  revenues  of  the  IRCs  and 
the  PTTs  will  be  a^ected  by  the 
currency  exchange  rate  at  the  time  of 
conversion.  Conversion  from  Gold 
Francs  or  dollars  to  SDRs  will  affect 
debtor  carriers  in  one  way,  and  creditor 
carriers  in  the  opposite  way.  Thus, 


Western  Union  filed  for  aimilar  waivers.  Finally, 
RCACC  filed  comments  on  TRTs  proposal  to 
switch  to  SDR  accounting,  in  which  it  did  not 
oppose  TRTs  preference  for  SDR  settlements,  but 
did  note  that  the  benefits  TRT  claims  for  such 
accounting  are  overstated. 

*'The  pertinent  language,  in  a  message  from  the 
President  of  the  Telegraph  and  Telematics  Croup  of 
CEPT.  is  as  follows:  If  .  .  .  your  agreement  cannot 
t>e  obtained,  we  will  be  forced  ...  to  reconsider 
the  agreement  reached  by  us  up  to  the  present  time 
and  we  will  lake  measures  for  a  new  breakdown  of 
the  traffic  and  therefore  a  radical  change  in  the 
infrastructure.  Those  filing  waiver  requests  made  it 
clear  that  it  was  the  prospect  of  loss  of  traffic  which 
prompted  their  decision. 

'*The  carriers  stated  at  one  of  the  IRC  meetings 
that  they  had  reached  accord  on  the  matter,  and 
that  the  waiver  requests  could  therefore  be 
withdrawn. 

**  Based  on  figures  in  the  IRCs'  Section  43.61 
Reports  for  1982.  the  countries  covered  by  the  CEPT 
request  represent  S0.3  per  cent  of  the  carriers'  total 
European  PMS  traffic  and  12.8  per  cent  of  their  total 
world  PMS  trafTic 


although  various  methods  of  conversion 
have  been  suggested,  the  IRCs  cannot 
agree  among  themselves  or  with  the 
PTTs  to  adopt  any  one  methodology 

23.  A  second  issue  involving 
conversion  to  SDRs  is  raised  by  a 
February  13, 1985  letter  from  ITT  to  this 
Commission.  ITT  states  that  FTCC  and 
Western  Union  modified  their  operating 
agreements  with  the  West  German  PTT 
to  use  SDRs  rather  than  Gold  Francs,  the 
standard  for  U.S.-CEPT  traffic.  ITT 
states  that  this  change  is  a  modification 
of  a  basic  term  of  the  operating 
agreement  and  is  thus  prohibited  by  the 
uniform  settlements  policy.  FTCC 
responds  that  the  actual  terms  of  the 
agreement  are  still  in  Gold  Francs,  and 
that  the  accounting  and  billing  are  being 
expressed  in  SRSs  simply  for 
convenience.**  FTCC  also  notes  that  the 
conversion  results  in  no  change  in  the 
actual  amount  paid. 

D.  RCAGC  Complaint  Against  Western 
Union 

24.  In  complaint  filed  in  September 
1983,  RCAGC  charged  Western  Union 
with  an  attempted  "end  run"  around  the 
uniform  settlements  policy  in  that 
Western  Union  established  indirect 
telex  routes  to  various  COMTELCA 
destinations  (by  transiting  via  Costa 
Rica's  or  Guatemala's  communications 
facilities)  solely  to  avoid  the 
Commission's  requirements  of 
uniformity.  RCAGC  contended  in  its 
complaint  that  these  routes  were 
parallel  to  the  direct  routes  for  which 
they  shared  origination  and  termination 
points,  and  that  the  policy  should 
therefore  apply  to  those  new  routes. 
Western  Union  argued  in  its  answer  that 
the  policy  does  not  apply  to  transit 
traffic.  (Even  if  the  policy  did  apply. 
Western  Union  stated,  the  uniformity 
required  would  be  among  indirect 
arrangements,  not  between  indirect  and 
direct  arrangements.)  Upon 
consideration,  we  determined  that 
where  transit  routing  is  clearly  designed, 
as  evidenced  by  the  accounting  rate 
arrangements,  to  circumvent  our  uniform 
settlements  policy  the  route  will  be 
considered  parallel  to  direct  routes  and 
therefore  subject  to  the  policy.  We 
therefore  ordered  Western  Union  to 
bring  its  accounting  rate  divisions  into 
conformity.** 

E.  Telephone  Service  to  Canada 

25.  In  April  1985,  the  Bureau  granted 
the  applications  of  MCI,  GTE  Sprint  and 


"Western  Union  did  not  respond  to  ITTs  letter. 

**RCA  Clobal  Communications.  Inc.  v.  The 
Western  Union  Telegraph  Company.  File  No.  E-B3- 
24.  FCC  85-288.  released  June  28. 1985. 


SBS  to  provide  telephone  service 
between  the  U.S.  and  Canada.*'  AT&T 
filed  comments  noting  that  the  terms  of 
MCI's  agreement  with  the  TransCanada 
Telecommunications  System  (TCTS) 
were  different  from  its  own.  Other 
filings  by  MCI,  SBS  and  other  indicated 
that  there  was  no  unanimity  as  to 
whether  the  uniform  settlements  policy 
applied  or  should  apply  to  voice 
services.  The  Bureau  declined  to  resolve 
that  question,  relying  instead  on  the  use 
of  waivers  "as  necessary."  It  noted  that: 

(tjhere  may  be  no  distinction  l>etween 
telegram,  telex  or  switched  voice  services  in 
consideiing  the  scope  of  the  Commission's 
uniform  settlements  policy;  in  this  view,  more 
than  one  U.S.  carrier  is  providing  a  particular 
service  to  an  overseas  point,  the  potential  for 
whipsawing  exists,  and  therefore,  the  policy 
applies. 

Id.  at  para.  12,  footnotes  omitted.  The 
Bureau  also  pointed  out,  however,  that 
an  argument  could  be  made  rejecting  the 
application  of  the  policy  to  voice 
services.  It  then  indicated  that  the  issue 
would  be  more  appropriately  clarified  in 
a  general  proceeding. 

F.  FTCC  Telex  Accounting  Rate  Waiver 
Request 

26.  We  have  recently  considered  a 
request  by  FTCC  for  a  waiver  of  the 
uniform  settlements  policy  to  allow  a 
decrease  in  telex  accounting  rates 
between  the  U.S.  and  the  U.K.,  and 
between  the  U.S.  and  CEPT.  We  denied 
FTCC's  request  on  the  basis  that  the 
situation  represented  an  examle  of 
whipsawing  and  that  the  proposed 
decrease  in  the  accounting  rates  would 
have  disserved  the  public  interest.** 
Lowered  collection  rates  is  one  of  the 
factors  we  agreed  might  justify  waiver 
FTCC's  proposal  appeared  to  offer  a 
direct  benefit  to  the  public.  Because  a 
reduction  of  accounting  rates  by  one 
IRC  creates  pressures  for  identical 
reductions  by  the  others,** and  because 
the  balance  of  telex  traffic  between 
Europe  and  the  U.S.  is  so  heavily 
westboimd,  the  overall  effect  of  FTCC's 
proposal  would  have  been  a  loss  to  the 
industry  of  over  twenty  million  dollars. 
This  substantial  loss  would  have  been 
reflected  in  the  decreased  ability  of  the 
carriers  to  lower  their  customer  charges. 
We  concluded  that  the  waiver  request,  if 

"MCI  Telecommunications  Corporation,  at  ai, 
CC  Mimeo  No.  3874.  released  April  IB.  1985. 

"Because  FTCCs  balance  of  telex  traffic  is 
eastbound.  it  is  in  a  payor  position,  in  contrast  to 
the  industry  as  a  whole,  and  would  therefore  profit 
from  a  reduction  in  the  accounting  rate. 

"The  foreign  correspondent,  seeking  the  best 
deal  for  itself,  would  be  expected  to  shift  traffic  to 
the  IRS  offering  the  accounting  rate  most  favorable 
to  the  PTT.  In  order  to  retain  their  own  traffic 
shares,  and  revenues,  then,  the  other  IRCs  would  be 
under  pressure  to  accede  to  the  new  rate. 
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granted,  would  likely  lead  to  a  lower 
accoenting  rate  for  all  carriers,  to  the 
benefit  of  the  PTT  and  to  the  detriment 
of  the  U.S.  public.  We  emphaaised  that 
the  OtCa'  ability  to  lower  collection 
rates  would  be  adversely  affected  as 
their  payments  from  the  PTTs  declined. 
We  therefore  denied  FTCCs  request 

V.Discussioo 

27.  The  policy  of  maintaining  uniform 
accounting  and  setdement  rates  and  a 
50-50  division  of  accounting  rates  exists 
to  protect  the  U.S.  public  interest  by 
"protectfuig]  US.  carriers  from  making 
concsssiona  which  may  ultimately  be 
detrimental  to  U.S.  ratepayers."  ^The 
uniform  settlements  policy  does  not 
hamper  domestic  rata  and  service 
competition.  Rather,  the  application  of 
the  policy  is  designed  to  inake  it  difficult 
for  a  foreign  corresponden  to  negotiate 
or  impose  a  more  advantageous 
settlement  arrangemenL  Absent  this 
policy,  settlement  arrangements  would 
more  accurately  reflect  the 
advantageous  negotiating  positions  of 
the  PTTs.  and  the  result  would  be  a  loss 
of  revenues  to  the  U.S.  industry.  The 
consequence  of  this  revenue  loss  is  a 
diminished  ability  on  the  part  of  the 
carriers  to  decrease  the  collection  rates 
they  charge  their  customers.  To  allow 
whipiawing  by  the  foreign  PTTs  woidd 
be  to  allow  those  entities  to  claim  for 
themselves  and  their  customers,  to  the 
detriment  of  the  U.S.  public,  die  benefits 
of  the  competition  among  U.S.  carriers. 

28.  On  the  other  hand,  we  are  aware 
that  a  rigid  application  of  the  policy 
would  not  serve  the  public  interest  The 
waiver  policy  that  we  enunciated  in 
1980  recognizes  that  nonuniformity  may 
further  the  interests  of  U.S.  users  by 
resulting  in  additional  carrier  entry, 
lower  prices  and  improved  services.  As 
we  indicated  in  paragraph  5,  supra,  our 
policy  of  considering  waiver  requests 
allows  us  to  make  the  balanced  and 
informed  determinations  which  wUl 
assure  that  the  public  interest  is  served. 

.As  the  Common  Carrier  Bureau  recenUy 
stated: 

The  uniform  settlement  rates  policy 
represents  the  Commission's  attempt  to  strike 
a  balance  between  its  interest  in  fostering 
international  competition  and  its  desire  to 
counteract  pressure  from  foreign 
administrations  to  obtain  more  favorable 
accounting  rates  in  negotiations  with 
compating  U.S.  carriers,  which  could 
ultimately  increase  the  flow  of  U.S.  revenues 
abroad  and  raise  domestic  costs  to  the 
detriment  of  the  U.S.  customer." 


Because  of  the  need  to  offset  the 
negotiating  power  of  the  foreign 
administrations,  we  tentatively  conclude 
that  the  uniform  settlements  policy  and 
the  existing  waiver  policy  riiould  be 
continued.  **  We  solicit  conunents, 
however,  on  the  possible  negative 
effects  of  our  policy  on  competition,  and 
on  the  desirable  bidance  between 
competition  and  uniformity  in 
furtherance  of  the  public  interest 

29.  While  we  have  tentatively 
concluded  that  the  continuation  of  the 
unifonn  setUements  policy  will  serve  the 
public  interest  we  are  mindfid  diat  a 
new  environment  in  the  provision  of 
international  services  may  be  fast 
approaching.  We  therefore  believe  it 
appropriate  here  to  solicit  comments  on 
other  approaches  to  this  situation, 
particularly  those  that  might  resolve  the 
problems  which  underlie  the  need  for 
our  policy.  While  it  may  be  that 
adherence  to  the  existing  policy,  with 
the  clarifications  and  modifications  we 
propose  here,  is  the  best  current  course, 
it  may  be  that  other  policies  would  serve 
the  public  interest.^  Several 
possibilities  exist  which  might 
encourage  the  efficient  operation  of 
facilities,  lead  to  lower  rates  for  users, 
and  encourage  the  development  of  new 
services.  First  the  policy  could  simply 
end.  Perhaps  competition  among  PTTs 
for  refiled  or  transiting  traffic,  and 
competition  for  traffic  by  carriers  within 
some  countries,  would  best  accomplish 
our  goals.  Second  a  sender-keep-aU 
methodology  in  which  the  originating 
carrier  keeps  whatever  it  collects  from 
its  customers  could  be  adopted.** This 
method  could  be  expected  to  encourage 
carriers  to  operate  with  greater 
efficiency  and  to  more  effectively 
market  their  products,  and  could 
perhaps  lead  to  lower  rates.  This 
method  might  be  opposed  by  those 
entities  (U.S.  carriers  or  foreign 
administrations]  which  terminate  more 
traffic  than  they  originate.  In  cases 
where  an  inbalance  was  great,  a  sender- 
keep-all  methodology  could  also  impose 
substantial  hardships.  Depending  on  the 
cause  of  the  imbalance,  policy 
adjustments  might  be  warranted.  Third, 
if  accounting  rates  could  be  tied  directiy 
to  costs  (rather  than  to  relative 


**  Uniform  Settiement  Rate*.  8«  FOC  2d  121, 128 
(1980). 

"  MCI  Telecomnunicalioiis  Corpocalkm  et  cJ^ 
supra,  at  8. 


*In  addition  to  finding  that  the  policy  and  waiver 
procedurei  continue  to  lerve  the  public  interect  we 
note  that  no  entity  haa  argued  for  itt  termination. 

^Because  the  provision  of  international  service 
involves  bilateral  agreement  and  cannot  be 
accomplished  by  unilateral  flat  the  initiation  of  any 
new  method  would  require  negotiation  with  the 
PTTs.  This  does  not  mean  that  new  approaches 
should  not  be  pursued,  but  only  that  they  cannot  be 
unilaterally  implemented. 

**We  note  that  this  approach  was  the  original 
agreed  accounting  method  for  telex  service  with 
Canada. 


negotiating  positions),  effidoit 
operation  would  be  rewarded  by  greater 
net  revenues  (profits),  and  rates  could 
be  lowered.  Under  such  an  approadi  the 
determination  of  an  entity's  costs  would 
have  to  be  determined  or  assigned  in  a 
manner  which  did  not  reward  an  entity 
with  obsolete  (high  cost)  equfpment  or 
penalize  an  entity  with  new  (lost  cost) 
equipment  This  methodology  would 
also  require  costs  to  be  assigned  without 
whipsawing.  Fourth,  if  accounting  rates 
were  to  be  mahitained  substantiaJly  as 
they  exist  today,  perhaps  greater 
oversight  or  responsibiUty  for 
negotiating  the  terms  shoidd  be  vested 
in  the  Commission. 

30.  We  solicit  comments  regarding  our 
tentative  conclusion  and  other 
alternatives,  asking  that  commenters 
suggest  modes  by  which  we  can 
safeguard  the  public  interest  while 
pursuing  our  goals  of  encouraging 
competition,  minimizing  regulation,  and 
benefiting  users. 

31.  While  we  thus  affirm  the  validity 
of  and  need  for  the  uniform  setUements 
policy,  we  also  recognize  that  its  current 
implementation  does  not  totally 
preclude  the  whipsawing  of  U.S.  carriers 
by  foreign  entities,  and  that  "[ijncreased 
competition  among  U.S.  suppUers  of 
international  telecommunications 
services  [may]  residt  in  a  reduction  in 
the  U.S.'s  share  of  the  benefits  from  such 
services  unless  the  U.S.  government 
takes  appropriate  cotmtermeasures."** 
We  are  tiierefore  proposing  a  procedural 
modification  designed  to  insure  full  and 
complete  examination  by  the 
Commission  of  all  proposed  changes  of 
the  terms  of  operating  agreements  that 
are  subject  to  our  policy.  We  also 
propose  to  clarify  the  scope  of  the  policy 
in  terms  of  routing,  currency  changes 
and  services.  We  believe  that  these 
changes  will  strengthen  the  policy  so 
that  the  benefits  of  our  pro-competitive 
policies  accrue  to  U.S.  users  rather  than 
to  foreign  PTTs.  At  the  same  time,  we 
recognize  that  the  implementation  of  the 
policy  will  require  a  careful  analysis  of 
benefits  and  detriments  to  users. 

32.  The  issues  presentiy  before  us, 
then,  are  as  follows:  (a)  Under  what 
circumstances  will  transiting 
arrangements  be  subject  to  the  uniform 
settiements  policy?  (b)  how  broadly  (i.e.. 
to  what  services]  does  the  policy  apply? 
(c]  does  a  change  from  dollars  or  other 
national  currency  to  SDRs  invoke  the 
uniform  settiements  policy?  How  can 
this  change  to  SDRs  be  most  smoothly 
and  efficienUy  managed?  (d]  does  the 


^Kwerel,  "Promoti'ig  Competition  Piecemeal  in 
International  Telecommunications,"  OPP  Working 
Paper  Na  13,  December  198*  (OPP  WP 13). 
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meaningful  enforcement  of  the  uniform 
settlements  policy  require  new  or 
additional  procedures  or  participation 
on  the  part  of  the  Commission? 

A.  Parollel  Routes 

33.  We  recently  acted  on  a  complaint 
filed  by  RCAGA  against  Western 
Union^in  which  we  stated  that  our  anti- 
whipsawnng  policy  would  be  exteadad 
to  transiting  routes  under  certaki 
circumstances.  We  stated  in  that 
decision  that 

[wjhen  *  *  *  a  carrier  enters  into  a  transiting 
arrangement  which  results  in  a  terminating/ 
originating  administration's  receiving  greater 
revenues  than  it  would  under  a  direct  service 
arrangement,  a  legitimate  question  arises  as 
to  the  consistency  of  such  an  arrangement 
writh  our  anti-wki|Mawing  poHcy.  The  fact 
that  a  line  of  nommnnications  makes  use  of 
third-party  facilities  en  route  to  a  given 
destination  cannot  excuse  that  line  from 
conforming  with  the  Commission's  anti- 
whipsawing  policy  if  abuses  can  be 
demonstrated.  If  *  *  *  the  intent  of  the 
contract  is  to  accomplish  indirectly  what  the 
carrier  could  not  do  directly  (that  is.  establish 
nonuniform  rates),  than  the  distinction 
between  transit  and  direct  traffic  is  an 
insignificant  technicality,  and  cannot  be  the 
basis  of  exclusion  from  our  established  policy 
against  whipsawing. 

Id,  footnotes  omited.  We  held  that  the 
purpose  of  the  uniform  settlements 
policy,  the  discouraging  of  whipsawing. 
would  be  served  by  requiring  Western 
Union  to  bring  its  operating  agreement 
into  conformance.  While  direct  routes 
involve  only  the  terminating  and 
originating  countries,  transiting  routes 
traverse  the  telecommunications  system 
of  at  least  one  additional  state  en  route 
to  their  destination.  On  a  direct  route, 
applicability  of  and  compliance  with  the 
uniform  settlements  policy  is  relatively 
clear.  However,  for  transiting  routes,  the 
situation  is  much  more  complex.  Transit 
routes  are  frequently  used  as  a  means  of 
offering  service  where  direct  routes  are 
not  yet  available,  and  as  a  means  of 
entry  by  a  new  or  not-yet-established 
carrier.  They  may  also  be  used  during 
the  period  of  negotiations  to  establish 
direct  routes.  Several  transiting  routes 
may  be  used  by  the  originating  and 
terminating  administrations,  different 
facilities  may  be  employed  by  the 
intermediary  state  for  similar  traffic 
between  the  same  originating  and 
terminating  states,  and  compensation 
may  be  made  pursuant  to  contract  or 
tariff.  Therefore,  settlement  rates  for 
transiting  traffic  are  not  ordinarily 
required  to  conform  with  the  settlement 
rates  for  direct  traffic  routes  in  all 
respects.  However,  where  a  transiting 
arrangement  has  no  real  purpose  other 


than  to  emidi  ■  PTT  or  group  of  PTTs  at 
the  expense  of  a  U.S.  carrier  and  U.S. 
ratepayers,  we  shaH  stike  down  that 
arrangement  as  contrary  to  our 
uniformity  policy.  Hius,  while  we 
recognize  the  uniqueness  of  transiting 
arrangements  and  the  settlements 
therefore,  our  action  on  the  RCAGC 
complaint  should  make  it  clear  that  we 
will,  under  our  existing  policy,  monitor 
such  arrangements,  on  an  ad  hoc  basis, 
for  consistency  with  similar 
arrangements  and  indications  of 
whipsawing.  Our  action  on  the 
complaint  did  not  necessitate  an  exact 
definition  of  transiting  routes.  If  a  party 
believes  that  the  development  or 
implementatian  of  the  uniform 
settlements  policy  woald  be  enhanced 
thereby,  it  may  propose  definitions  of 
direct  and  transiting  traffic  routes. 

B.  Services  Covered  by  the  Uniform 
Settlement  Policy 

34.  As  noted  above,  the  Bureau 
recently  acted  on  several  appbcations  in 
which  die  question  arose  as  to  whether 
the  uniform  settlements  policy  applies  to 
the  provision  of  voice  services.  "  In  that 
case,  the  Bureau  noted  the  pros  and 
cons  of  applying  the  policy  but  declined 
to  resolve  the  issue,  stating  that  the 
question  was  more  appropriately 
reserved  for  a  more  general  proceeding, 
and  that  in  view  of  the  facts  and 
circumstances  presented,  it  would  grant 
waivers  sua  sponte  as  necessary. 

35.  Until  recently  there  was  ordy  one 
international  voice  carrier  (AT&T)  and 
there  was  no  reason  to  consider  whether 
the  policy  should  apply  to  voice 
services.  Certaiidy  our  attention  has 
been  on  the  IRCs  and  the  provision  of 
international  telex  service.  However,  the 
focus  of  the  uniform  settlements  policy 
has  been  not  on  a  specific  service  but 
rather  on  the  assurance  of  bargaining 
parity  and  fairness  as  well  as  the 
protection  of  U.S.  ratepayers.  We 
believe  that  the  conditions  considered  in 
formulating  the  policy  [i.e..  conditions 
conducive  to  whipsawing)  may  be 
present  in  the  voice  as  well  as  record 
services  markets:  multiple  service 
carriers  in  the  U.S.  negotiate  with  single 
PTT  entities  overseas  who  can  be 
expected  to  attempt  to  maximize  their 
revenues  via  accounting  rate 
manipulation.  **  With  the  entry  of 


additional  carriers  into  the  MTS  market 
and  the  development  of  parallel  routes, 
there  may  be  a  need  to  protect  domestic 
ratepayers  from  the  long-term  effects  of 
pro-PTT  accounting  rates.  *•  We  note 
that  commenters  in  the  MCI  case  were 
split  on  the  question.  *** 

3d.  One  persuasive  factor  supporting 
the  extension  of  the  uniform  settlements 
policy  to  MTS  is  that  AT&T's  existing 
agreements  with  foreign  entities  would 
ordinarily  become  the  standard  for 
entering  carriers.  "  Because  AT&T 
negotiated  these  agreements  as  a 
monopolist,  holding  a  market  position 
virtually  identical  to  that  of  the  PTTs 
with  which  it  bargained,  the  agreements 
are  presumably  equitable.  By  applying 
the  uniform  settlements  policy  to 
applications  for  maricets  already  served 
by  AT&T,  we  would  permit  new 
competitors  to  operate  on  terms  similar 
to  those  established  by  AT&T  in  the 
absence  of  whipsawing,  thus  arguably 
benefiting  the  American  ratepayer.  We 
believe  that  as  competition  develops  in 
the  provision  of  voice  services  the 
potential  for  whipsawing  will  increase. 
Therefore,  we  tentatively  conclude  that 
the  uniform  settlements  policy  should  be 
extended  to  include  international  voice 
services,  "  and  we  solicit  comments  on 
this  issue.  " 

37.  The  question  arises  whether 
enhanced  services  come  within  the 
ambit  of  the  uniform  settlements 
policy.^  We  first  note  that  as  a  matter  of 
law  our  formulation  of  the  uniform 
settlements  policy  is  grounded  in  Title  I 


"Supra,  note  3S. 


"Supra,  note  37. 

"In  the  international  MTS  market,  where  traffic 
it  heavily  outbound  from  the  U.S..  PTT*  have  an 
incentive  to  maintain  high  accounting  rales  in  order 
to  maximize  revenues. 


"Operating  agreements  in  the  MTS  market 
generally  provide  for  the  same  accounting/ 
settlement  rate  system  uaed  in  the  record  market. 

"The  bitemational  Communications  Association 
and  Satellite  Business  Systems  suggested  thai  the 
policy  does  apply,  while  MCI  and  ATST  suggested 
that  it  does  not. 

"  Under  the  uniform  settlements  policy,  a  new 
entrant  conforms  to  the  terms  of  the  operating 
agreement  of  an  established  service  provider,  or 
applies  for  a  waiver  allowing  departure  from  those 
terms. 

"To  the  extent  that  competition  develops  in  the 
provision  of  international  services  in  foreign 
markets  [e.g..  the  entry  of  Mercury  as  an 
international  switched  service  provider  in  the  U.K.), 
it  may  be  appropriate  to  relax  the  application  of  our 
policy  to  those  markets.  However,  this  relaxation  or 
liberal  granting  of  waivers  would  be  considered  on 
a  case-by-case  approach,  taking  into  account  all 
relevant  factors  and  conditions. 

"As  the  Bureau  noted  in  the  MCJ  case,  "|a| 
narrow  view  of  the  definition  of  a  service  could 
negate  our  policy  by  encouraging  a  PTT  to 
manipulate  a  service's  characteristics."  MCt.  supra. 
at  n.  S.  We  would  therefore  propose  generally  to 
take  a  broad  view  as  to  what  services  are  the  same. 

"Second  Computer  Inquiry.  77  FCC  2d  3S4  (1979) 
(Final  Decision),  afTdsub  nam.  CCIA  v.  FCC.  693  F. 
2d  198  (D.C.  Cir.  19B2).  cert.  den.  sub.  nom.  Louisana 
V.  United  States.  103  S.  Ct.  2109  (1903)  (hereinafter 
Computer  11). 
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and  Title  m  as  well  as  in  Title  II  of  the 
Conununications  Act.** Thus,  we  have 
the  ability,  under  certain  circumstances, 
to  bring  these  services  under  the 
protection  of  the  policy.**  Although  it 
may  be  argued  that,  in  view  of  the 
conclusions  drawn  in  Computer  II,  we 
ought  not  apply  the  policy  to  enhanced 
services,  it  is  also  true  that  to  leave 
enhanced  services  outside  of  the  policy 
could  invite  PTTs  to  pressure  U.S. 
carriers  to  add  the  necessary  computer 
processing  fimctiuns  to  a  service  to 
transform  a  basic  service  into  an 
enhanced  service.  Thereafter,  the  PTTs 
could  play  one  enhanced  service 
provider  off  against  another  and 
perhaps  even  off  against  a  basic  service 
carrier.  Although  we  tentatively  propose 
not  to  apply  the  uniform  settlements 
policy  to  enhanced  services 
internationally,  we  do  solicit  conmients, 
especially  from  providers  of  enhanced 
services,  on  which  policy  option  would 
best  serve  the  pubUc  interest,*'  and  the 
appropriate  jurisdictional  basis  for  any 
option  we  may  adopt 

C.  Conversion  to  SDRs 

38.  Two  sub-issues  arise  with  regard 
to  the  conversion  from  national-based 
monetary  units  such  as  the  dollar  or  the 
Gold  Franc  to  special  drawing  rights 
(SDRs),  the  monetary  unit  adopted  by 
the  International  Monetary  Fund  (IMF) 
and  by  the  ITU  Menipotentiary 
Conference.  First,  how  can  the 
conversion  best  be  accomplished?  And 
second,  is  the  conversion  to  SDRs  by 
one  carrier  a  changing  of  terms  such  as 
is  prohibited  (absent  waiver)  by  the 
uniform  settlements  policy? 

(1)  Conversion  to  Uniform  Use  of 
SDRs.  The  ITU's  recommendation  **is 
that  account  balances  in  Gold  Francs  be 
converted  to  SDRs  using  a  linking 
coefficient  of  3.061  GF=1  SDR.** 
Account  balances  in  dollars  or 


-Seee.g.,  Sections  1  and  2,  ns  and  314. 

**  In  fonnulating  our  Computer  U  requirement*, 
we  left  anresolved  the  extent  of  our  furisdicHon 
over  enhanced  service*  provided  by  firm*  not 
aOiliated  with  common  carrier*.  See  Computer  U 
ReconsideroUon.  84  FCC  2d  at  SZ. 

"  Of  course,  In  many  in»tanca*  aa  anhanoed 
service  provider  may  employ  the  ladlltie*  of 
another  (underlying)  carrier  which  are  the  subiect  of 
an  operating  agreement  within  the  ambit  of  our 
policy.  In  such  circumstance*  there  may  not  be  a 
separate  and  distinct  accounting  rate  negotiated  by 
the  enhanced  service  provider  and  the  FTT.  In  the** 
cases,  the  policy  does  not  apply. 

**CCITr  Recommendation  D.  19S. 

**A  linking  coefficient  is  a  conversion  rate.  A 
different  Unking  coefficient  can  be  used  if  all 
concerned  entitle*  agree. 


currencies  other  than  Gold  Francs 
would  be  converted  to  SDRs  at 
whatever  rates  exist  at  the  time  of 
carrier  agreements.  Because  of  currency 
fluctuations,  this  method  of  conversion 
creates  strong  disagreement  among  U.S. 
carriers.  Those  in  a  net-debtor  position 
feel  they  would  pay  out  less  using  the 
linking  coefficient  and  so  support  this 
method,  while  those  in  a  net-creditor 
position  reject  it  as  causing  a  decline  in 
their  revenues.  The  issue  hinges  on  the 
value  of  the  dollar  vis-a-vis  the  Gold 
Franc  and  SDR  at  the  time  of 
conversion,  tiot  only  will  the  immediate 
loss  or  gain  to  each  carrier  be 
determined  by  the  rate  at  the  time  of 
conversion;  revenue  gains  and  losses 
will  continue  to  reflect  this.  We  need  not 
reach  any  tentative  conclusion  on  this 
issue.  Our  obligation  is  to  employ  SDRs 
by  1988.  We  trust  that  our  carriers  can 
successfully  negotiate  with  their  foreign 
correspondents  the  SDR  changeover  in  a 
timely  fashion. 

(2)  Conversion  and  the  Uniform 
Settlements  Policy.  Because  the  uniform 
settlements  policy  requires  tmiformity  of 
terms,  rates,  and  toll -divisions  between 
and  among  carriers  offering  like  services 
between  the  same  points,  it  seems  clear 
that  a  tmilateral  conversion  byDne 
carrier  of  the  monetary  unit  is  a  change 
in  terms  and  rates  such  as  the  policy 
prohibits.  We  are  particularly  sensitive 
to  changes  which  have  the  potential  of 
being  employed  by  a  PTT  to  whipsaw 
U.S.  carriers.  Thus,  while  we  are 
committed  to  conversion  to  SDRs,  we 
tentatively  conclude  that  all  carriers 
must  convert  at  the  same  time  for  a 
particular  service  to  a  particular 
country.  Any  carrier  desiring  to  change 
at  a  different  time  or  to  employ  a 
different  linking  coefficient  or  exchange 
rate  would  be  required  to  file  a  waiver 
petition. 

D.  Implementation  of  the  Uniform 
Settlements  Policy 

39.  The  history  of  accounting  rate 
changes,  the  limited  success  of  the  staff/ 
carrier  meetings,  and  pleadings  in  this 
proceeding  lead  us  tentatively  to 
conclude  ttiat  the  Commission  must 
more  thoroughly  review  accounting  rate 
modifications  in  order  to  assure  that  our 
carriers  and  service  providers  are  not 
whipsawed  and  that  the  benefits  of 
competition  accrue  to  U.S.  ratepayers 
rather  than  to  the  PTTs.** The  changes 
to  existing  accotmting  rates  for  telex 
and  telegram  services  agreed  to  by  U.S. 
carriers  indicate  that  wUpsawmg 
continues  to  occur  and  that  PTT 


whipsawing  tactics  have  become  more 
sophisticated.  The  strategy  of  holding 
monthly  meetings  of  representatives  of 
the  IRCs  together  with  representatives 
from  the  FCC  was  an  attempt  to  balance 
the  bfirgaining  positions  of  die  parties  in 
negotiations  regarding  international 
service  agreements.  It  was  hoped  that 
by  increasing  coordination  and 
cooperation  among  the  IRCs.  we  could 
avoid  or 'at  least  minimize  their 
whipsawing  by  the  foreign  entities. 
However,  the  IRCs  do  not  all  have  the 
same  commercial  interests,  and  thus 
positions  on  accounting  rate  proposals 
are  usually  not  unanimous. 

40.  In  order  to  further  the  goals  of  the 
uniform  settlements  policy,  we  propose 
to  assure  early,  complete  and  informed 
Commission  review  of  any  request  for 
waiver  of  the  policy.  We  propose  that 
each  and  every  proposed  modification 
of  the  terms,  rates,  or  toll  divisions  of 
operating  agreements  for  services  where 
more  than  one  carrier  or  service 
provider  provides  a  particular  service  to 
a  particular  foreign  jurisdiction  be 
reviewed.  We  therefore  proposed  the 
following  procedural  requirements, 
which  we  believe  will  not  be 
biuxlensome  or  impose  delay.  We 
propose  that  each  waiver  petition 
submitted  to  this  Commission  be 
initially  placed  on  a  sixty-day  timetable. 
Specifically,  waiver  appUcations  will  be 
placed  on  Public  Notice  when  filed.  This 
notice  will  start  a  twenty-one  day  filing 
period  for  objections  or  comments. 
Thereafter,  reply  comments  may  be  filed 
within  ten  days.  In  the  remaining 
twenty-nine  day  period  to  staff  shall 
review  the  waiver  appUcation.**  The 
staff  may  raise  objections  or  questions 
either  sua  sponte  or  in  response  to  the 
submitted  filings.  This  initial  review  of 
each  application  for  waiver  on  its  merits 
may  result  in:  (a)  no  formal  staff  action, 
in  wihch  case  the  petition  will  be 
deemed  granted  on  the  sixtieth  day.**  (b) 
a  staff  letter  requiring  additional 
information;**  or  (c)  a  staff  letter 
indicating  that  the  waiver  petition  raises 
complex  issues  or  is  opposed,  and  thus 
must  await  Commission  action.  In  the 
last  situation  the  automatic  grant 
provision  does  not  operate.  We  are 
confident  that  this  new  procedure  will 
provide  for  more  complete  Commission 
review  and  help  assure  that  U.S.  entities 


*  See  generally  OPP  WO  IS,  •i^pra. 


**  The  Commission  will  delegate  authority  for  thi* 
procedure  to  its  Common  Cairiar  Bureau. 

■■We  note  that  this  procedural  devioa  of 
automatic  grants  of  audiority  ia  already  mocesafuny 
u*ed  in  the  conaideratlon  of  application*  to  extend 
facilities  under  1 63,03(d)  of  our  Rules. 

"The  staff  may  extend  the  review  period  ia  onier 
to  analyze  a  carrier's  response  or  other  interested 
partie*'  comment*. 
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nefotiate  on  as  nearly  equal  a  footing  as 
possibie  witk  foreign  entities.  Where 
this  can  be  accomplished  by  careful 
review  alone,  that  approach  will  be 
pteferred.  Where  a  more  active  role  is 
required,  however,  the  Commission  will 
act  to  safeguard  the  public  interest.  We 
propose,  for  example,  that  if  the 
accounting  rates  for  one  or  more 
services  with  one  foreign  PTT  or  .group 
of  PTTs  have  been  unilaterally  imposed, 
then  WW  may,  after  appropriated  review, 
consultation  and  analysis,  prescribe 
similar  unilateral  action  by  our  carriers. 

41.  We  do  not  intend  by  these 
proposals  to  modify  the  waiver 
standards  we  enunciated  in  1980.  A 
carrier  requesting  a  waiver  would  file  a 
petition  and  would  have  the  burden  of 
proof  to  rapport  its  request.** 
Additionally,  we  do  not  propose  to  end 
the  staff/ carrier  meetings.  While  the 
usefainess  of  these  meetings  may  be 
questioned  by  some,  it  is  clear  that  they 
do  permit  an  exchange  of  views  and 
provide  the  staff  with  relevent 
information. 

VL  Conclusion 

42.  The  Commission's  concern  in  this 
proceeding  is  to  assure  that  the  public 
interest  is  served  through  our 
procedures  regarding  the  provision  of 
international  telecomunications 
services.  In  order  to  do  this,  we  propose 
to  modify  the  manner  by  which  the 
uniform  settlements  policy  is 
implemented  as  well  as  the  scope  of  the 
policy.  These  changes  will  fully 
complement  our  pro-competitive  policies 
by  maximizing  the  revenues  retained  or 
received  by  U.S.  carriers  and 
augmenting  their  ability  to  lower 
collection  rates.  The  information  and 
comments  solicited  in  this  proceeding 
will  be  analyzed  and  incorporated  in  our 
final  determinations,  and  we  encourage 
interested  parties  to  submit  comments 
on  all  the  above  proposals." 

43.  Accordingly  it  is  ordered  that 
pursuant  to  the  provisions  of  47  U.S.C. 
sections  154(j),  303.  307  and  403,  this 
Notice  of  Proposed  Rulemaking  is 
adopted. 

44.  It  is  further  ordered  that  the 
petition  of  RCA  Global  Communications 
and  Western  Union  Intematiun::!  for  a 
rulemaking  on  the  implementation  and 


"Uniform  Settlement  Rates,  supra,  para.  14. 

"It  is  foreseeable  that  the  anticipation  of 
retaliation  by  forei^  correspondents  may  prompt 
some  commenters  to  request  confidential  treatment 
for  their  filings.  Such  requests  will  be  honored. 
Comments  to  treated  wHI  be  considered  in  the 
formation  of  a  fhial  determination  in  this  matter 
only  to  the  extent  that  their  sotntance.  separated 
from  any  identifying  characteristic*,  can  be 
revealed  and  discussed. 


scope  of  the  uniform  settlements  policy 
is  granted. 

45.  It  is  further  ordered  that  interested 
persons  may  file  comments  on  matters 
raised  herein  on  or  before  August  30. 
1985,  and  reply  comments  on  or  before 
September  20, 1985. 

46.  It  is  further  ordered  that,  in 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules  and 
Regulations.  47  CFR  1.419  (1984),  all 
participants  in  the  proceeding  ordered 
herein  shall  file  «vith  the  Commission  an 
original  and  five  (5)  copies  of  all 
comments  and  reply  comments.  In 
reaching  a  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  proyij^  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  Copies  of  comments  and  reply 
comments  filed  in  this  proceeding  shall 
be  available  for  public  inspection  during 
regulatory  business  hours  in  the 
Commission's  reference  room  at  its 
heirdquarters  at  1919  M  Street.  NW.. 
Washington.  D.C 

47.  For  purposes  of  this  non-restricted, 
informal  inquiry  and  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  of  issuance  of  a 
notice  oT  inquiry  and  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Comnttnon's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
then  formal  written  comments/ 
pleadings  and  oral  arguments]  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceedings.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  en  the  Commission's 
Secretary  for  inclusion  in  the  public 
filed.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  written 
comments  previously  filed  in  the 
proceeding  must  prepare  a  written 
summary  of  that  presentation.  On  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
discussed  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  ^e 
proceeding  to  which  it  relates.  See 


generally,  {  1.1231  of  the  Commission's 
rules,  47  CFR  1.1231. 

48.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  it  is  certified,  that  section  603  and 
604  of  the  Act  do  not  apply  because  this 
proposed  rule  or  policy  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C. 
503.  604(b)  (1984). 

Federal  Communications  Commissioa 

William  f.  Tricaiico. 

Secretary. 

[FR  Doc.  85-16292  Filed  7-11-65:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
aiminaiiaiiOn 

49  CFR  Part  571 

IDodiet  No.  tS-Ot;  Notlee  1] 

Federal  Motor  Vehicle  Safety 
Standarda;  New  PneunMUe  Tlrea— 
Paaaenger  Cara 

AQKHCn  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Grant  of  petition  and  notice  of 
proposed  rulemaking. 

summary:  This  notice  grants  a  petition 
for  rulemaking  submitted  by  the 
European  Tyre  and  Rim  Technical 
Organisation  (ETRTO).  requesting  that 
Federal  Motor  Vehicle  Safety  Standard 
No.  109.  New  Pneumatic  Tires — 
Passenger  Can,  be  amended  to  delete  or 
revise  paragraph  S4.2.2.2(b)  of  that 
standard.  Paragraph  S4.2.2.2(b]  imposes 
a  size  factor  dimensional  requirement  on 
tires.  The  agency  has  tentatively 
determined  that  the  size  factor 
requirement  provides  no  safety  benefits, 
and  is  therefore  proposing  to  delete 
those  requirements. 
DATES:  Comments  must  be  received  by 
August  26, 1985.  If  adopted,  the 
proposed  amendments  would  become 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register. 
ADOntSS:  Comments  should  r^er  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
(Docket  Room  hours  are  8K)0  a.m.  to  4:00 
p.m.] 

row  njfiTNtR  mroNMATiON  contact: 

Mr.  Arturo  Casanova.  Office  of  Vehicle 
Safety  Standards,  National  Highway 


Fedefal  Regtotar  /  Vol.  50.  No.  134  /  Friday.  July  12.  1985  /  Proposed  Rules 


28427 


Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  D.C 
2059a  Telephone  (202)  426-1714. 
suppiEMENTARV  mTORMATKNi:  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  New  Pneumatic  Tires- 
Passenger  Cars,  49  CFTl  571400. 
specifies  the  requirements  for  all  tires 
manufactured  for  use  on  passenger  cars 
manufactured  after  1948.  This  standard 
requires  that  th^  tires  meet  specified 
dimensional  strength,  resistance  to 
bead  unseating,  endurance,  and  high 
speed  requirements,  and  be  labeled  with 
certain  safety  information. 

The  European  Tyre  and  Rim  Technical 
Organisation  (ETRTO)  petitioned  this 
agency  to  amend  No.  100  to  delete  the 
size  factor  requirement  found  in 
paragraph  S4.2.2.2(b).  The  basis  for  this 
request  was  that  size  factor  provides  no 
safety  benefits  and  should  be  deleted  for 
the  same  reasons  that  miniminn  gixe 
factor  was  deleted.  The  agency  has 
tentatively  determined  that  ETRTO's 
petition  has  merit.  The  petition  is 
therefore  granted. 

On  December  17. 1981.  the  agency 
published  a  final  rule,  effective  June  15. 
1982,  Which  amended  FMVSS  No.  109  to 
delete  Table  I  from  Appendix  A  of  the 
standard  (46  FR  61473).  Standard  No. 
109  had  required  that  before  introducing 
and  selling  a  new  tire  size,  a 
manufacturer  had  to  submit  load  and 
dimensional  information  to  NHTSA  and 
await  the  inclusion  of  the  tire  size  in 
Table  I.  NHTSA  determined  that  Table  I 
should  be  deleted  from  the  standard 
because  this  procedure  was  an 
tmnecessary  burden  on  the  tire 
manufacturers  for  several  reasons. 

The  agency  believed  that  submission 
to  NHTSA  of  the  load  and  dimensional 
data,  which  is  needed  for  conducting 
compliance  tests,  was  unnecessary 
because  no  safety-related  justifications 
for  retaining  Table  1  were  found  to  exist. 
First,  the  specifications  cOuld  be 
determined  firom  the  information 
labeled  on  the  sidewall  of  the  tires. 
Alternatively,  the  data  could  be 
obtained  direcUy  fh)m  various  tire 
standardization  organizations.  The 
agency's  procedure  was  simply  to  check 
the  submitted  data  against  that 
published  for  the  tire  size  in  a 
standardization  organization  yearbook. 
There  was  no  independent  validation  by 
NHTSA  of  the  submitted  data.  Second. 
Table  I  was  deleted  because  the  agency 
had  determined  that  the  administrative 
process  of  incorporating  the  variable 
factors  in  the  table  had.  on  occasion, 
created  significant  delays  in  the 
introduction  and  sale  of  new  tire  sizes. 
Third,  NHTSA  had  determined  that  tire 
tables  appeared  to  be  dispensable  since 


Standard  No.  119,  New  Pneumatic  Tires 
for  Vehicles  Other  Than  Passenger 
Cars,  has  functioned  well  without  tire 
tables  since  its  issuance  in  1973.  A 
fourth  reason  was  that  the  table  had 
served  the  purpose  for  which  it  was 
originally  created,  i.e.,  standardization 
of  the  tire  load  ratings. 

Table  I  had  included  a  category 
specifying  minimum  size  factor  for  all 
tires.  "Minimum  size  factor"  specified 
the  smallest  physical  dimensions  a  tire 
could  have  and  still  be  designated  as  a 
particular  tire  size.  Tlie  "size  factor"  for 
a  particular  tire  is  calculated  by  adding 
the  section  width  and  the  tire's 
diameter.  The  size  factor  for  a  tire  size 
listed  in  the  standardization 
organization  yearbooks  is  actually  the 
design  goal,  which  makes  no  allowance 
for  manufacturing  variations. 

Each  tire  size  had  a  calculated 
minimum  size  factor,  and  a  tire  could 
meet  the  minimum  size  factor 
dimensional  requirement  of  Standard 
No.  109  when  its  size  factor  was  equal  to 
or  greater  than  the  minimum  size  factor 
specified  for  that  size  designation. 
Minimum  size  factor  thus  functioned  to 
provide  tolerances  in  the  manufacture  of 
tire  sizes.  The  minimum  size  factor  for  a 
particular  tire  size  was  always  less  than 
the  size  factor  of  that  tire.  (For  example, 
according  to  data  fit)m  the  1982  Tire  and 
Rim  Association  Yearbook,  the  size 
factor  for  the  tire  listed  as  P195/75R14  is 
33.23  inches,  while  its  minimiun  size 
factor  is  calculated  as  32.64  inches.) 
Those  tolerances  did  not  pose  a  safety 
problem  and  tire  sizes  falling  within 
those  ranges  were  wholly  acceptable. 

Minimum  size  factor  was  included  in 
Standard  No.  109  to  ensure  that  tires 
would  not  be  undersized  and  therefore 
unable  to  carry  safely  the  assigned 
maximum  load  labeled  on  the  tire. 
Undersized  tires  on  cars  are  considered 
a  serious  safety  problem,  because 
undersizing  increases  the  chances  of  tire 
failure.  However,  the  endurance  test 
procedures  in  S5.4  of  Standard  No.  109 
require  tire  manufacturers  to  certify  that 
their  tire  can  carry  100  percent  of  its 
maximum  load  at  a  speed  of  50  miles  per 
hour  for  24  hours.  This  test  requirement 
would  alert  both  tire  manufacturers 
and  NHTSA  to  any  undersized  tires, 
because  those  undersized  tires  would  be 
overloaded  and  predictably  have  a  high 
failure  rate  during  this  test.  Therefore, 
even  without  a  minimum  size  factor 
requirement.  Standard  No.  109 
effectively  precludes  tire  manufacturers 
from  producing  undersized  tires. 

When  Table  I  was  deleted  fix>m  the 
standard,  reference  fix)m  that  table  was 
transferred  to  the  standardization 
organization's  yearbooks.  The  final  rule 


which  deleted  Table  I  specified  that  the 
maximum  load  rating,  section  width, 
overall  width,  and  size  factor  of  a  tire 
can  be  specified  in  a  submission  made 
by  an  individual  manufacuturer  to  the 
agency  pursuant  to  S4.4.1(a)  of  Standard 
No.  109,  or  in  one  of  the  standardization 
organization's  publications  described  in 
S4.4.1(b).  By  providing  that  a  tire's  size 
factor  can  be  determined  by  reference  to 
those  yearbooks,  a  table  specifying  the 
minimum  size  factor  was  no  longer 
required.  Accordingly,  the  minimum  size 
factor  requirement  was  removed. 

NHTSA  justified  its  deletion  of  the 
minimum  size  factor  requirement  on  the 
ground  that  the  requirement  no  lon^r 
provided  any  safety  benefits  (47  FR 
361880).  In  their  petitions  for 
reconsideration  of  the  final  rule,  several 
commenters  objected  to  the  removal  of 
the  minimiun  size  factor  requirement 
The  essence  of  these  objections  was 
that  absent  a  minimtmi  size  factor,  it 
would  be  possible  for  manufacturers  to 
undersize  their  tire,  and  that  this 
undersizing  could  lead  to  increased 
incidents  of  tire  failure. 

NHTSA  did  not  agreed  that 
manufacurers  will  undersize  their  tires 
absent  a  minimum  size  factor 
requirement.  The  agency  explained  its 
decision  in  the  following  manner 

The  size  factor  of  a  tire  cannot  change  after 
the  mold  is  set  up  to  l)egin  producing  that  size 
of  tire.  With  all  of  the  engineering  and  quality 
control  effort  involved  in  designing  and 
producing  new  tire  sizes  it  is  simply 
implausible  that  a  tire  manufacturer  would 
either  intentionally  or  inadvertently 
undersize  the  molds.  The  undersized  tires 
that  would  be  produced  might  save  the 
manufacturers  a  few  dollars  per  tire,  but  the 
savings  would  be  more  than  offset  by  product 
UabiUty  awards  and  negative  publicity 
generated.  Since  automobile  manufacturers 
design  cars  to  a  tire's  rated  load,  undersized 
tires  would  be  overloaded  on  those  care,  and 
would  predictably  exhibit  hi^er  failure  rates 
than  properly  sized  tires  made  by  oiser 
manufacturere.  This  appears  to  l>e  a  very 
compelling  disincentive  to  undersizing  tires. 
Hence,  the  agency  concludes  that  the  minimm 
size  factor  is  not  needed  in  Standard  No.  109. 
47  FR  at  36181:  August  19. 1982. 

When  Table  I  was  deleted  fit>m 
Standard  No.  109,  the  minimum  size 
factor  requirement  was  removed,  and 
the  agency  referenced  size  factor  in  its 
place.  At  the  time  the  final  rule  was 
issued,  the  agency  did  not  properly 
distinguish  between  the  terms 
"minimum  size  factor"  and  "size  factor." 
As  explained  below,  this  oversight 
resulted  in  an  unintended  revision  to  the 
requirements  of  FMVSS  No.  109  which 
NHTSA  believes  can  be  corrected  by 
the  changes  proposed  by  this  notice. 
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Sun  Factor 

Paragraph  S4.2.2.2(b)  of  FMVSS  No. 
109  speciHes  the  size  factor  requirement. 
"Size  factor"  is  defined  in  FMVSS  No. 
109  as  the  sum  of  the  section  width  and 
outer  diameter  of  a  tire  determined  on 
the  test  rim.  After  Table  I  was  removed 
from  Standard  No.  109,  paragraph 
S4.2.2.2(b)  specified  that  size  factor  shall 
be  "at  least  as  Jarge"  as  that  specified  in 
the  manner  described  above  (i.e.,  in  a 
submission  made  by  an  individual 
manufacturer  to  NHTSA  (pursuant  to 
S4.4.1(a]  of  the  standard],  or  in  one  of 
the  standardization  organization 
publications  described  in  S4.4.1(b)  for  its 
size  designation  and  type). 

Since  size  factor  is  simply  the  sum  of 
a  tire's  section  width  and  outer 
diameter,  the  effect  of  substituting  "size 
factor"  for  "minimum  size  factor"  was  to 
remove  the  dimensional  tolerances 
permitted  by  the  latter  term.  (As  stated 
above,  minimum  size  factor  is  a 
calculated  value  which  takes  into 
account  acceptable  variations  in  tire 
manufacture.)  Standard  No.  109  was 
thus  made  more  stringent.  The  agency 
did  not  intend  this  result. 

NHTSA  tentatively  agrees  with 
ETRTO's  suggestion  that  size  factor 
should  be  deleted  for  the  same  reasons 
that  minimum  size  factor  was  removed. 
Additionally,  the  agency  is  unaware  of 
any  safety  benefits  provided  by  the  size 
factor  requirement.  The  size  factor  of  a 
tire  cannot  be  changed  after  the  mold  is 
set  up  to  produce  that  tire  size.  Because 
of  engineering  and  quality  control  efforts 
involved  in  designing  and  producing 
new  tire  sizes,  the  agency  believes  it  is 
implausible  that  a  tire  manufacturer 
would  intentionally  or  inadvertently 
undersize  its  molds. 

Accordingly,  this  notice  proposes  that 
the  requirement  be  deleted.  Removing 
size  factor  would  not  only  relieve  an 
unnecessary  restriction  on  tire 
manufacturers  but  also  recognize  that 
mass-produced  products  have  some 
minor  product-to-product  variations. 
and  that  these  variations  can  be 
perfectly  acceptable. 

Proposed  Effective  Date. 

It  is  proposed  that  the  changes  to 
S4.2.2.2.  if  adopted,  be  effective  upon 
publication  of  the  final  rule  in  the 
Federal  Register. 

The  changes  proposed  by  this  notice 
relieve  a  restriction  on  tire  manufacture 
which  the  agency  has  tenatively 
determined  to  be  unnecesary.  They  do 
not  specify  different  test  procedures  or 
additional  requirements,  nor  do  they 
require  any  leadtime  for  preparation  by 
tire  or  vehicle  manufacturers.  Therefore, 
the  agency  believes  that  good  cause 


exists  for  making  these  changes,  if 
adopted,  effective  upon  publication  of 
the  final  rule. 

Analyses  of  Regulatory  Impacts 

The  agency  believes  that  the  changes 
proposed  by  this  notice  would  remove 
an  unnecessary  requirement  from 
Standard  No.  109.  The  elimination  of 
unnecessary  regulation  is  a  useful  step 
for  the  industry,  the  general  public,  and 
this  agency. 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  neither  "major"  within  the 
meaning  of  Executive  Order  12291  nor 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

The  agency  has  also  determined  that 
the  economic  and  other  impacts  of  this 
rulemaking  action  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  NHTSA  believes  that  the 
implementation  of  this  proposal  would 
not  increase  the  costs  or  burdens  for  any 
party. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
economic  impacts  of  this  rulemaking 
action  under  the  Regulatory  Flexibility 
Act.  The  agency  believes  that  few  of  the 
tire  manufacturers  would  qualify  as 
small  businesses.  Any  tire 
manufacturers  that  do  qualify  as  small 
businesses  might  benefit  to  a  small 
extent  by  the  changes  proposed  in  this 
notice  since  removing  size  factor  allows 
manufacturers  the  leeway  to  produce 
tires  of  sizes  which  are  within 
acceptable  industry  standards. 

Small  governmental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
of  new  motor  vehicles  and  new  motor 
vehicle  equipment.  However,  these 
entities  will  not  be  affected  by  the 
proposed  changes  since  the  changes  will 
not  significantly  affect  the  price  of  tires. 
For  the  reasons  stated  above.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that  a 
regulatory  flexibility  analysis  is, 
therefore,  not  required. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969.  The 
agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 


List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 
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1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  (TR  1.50. 


§571.109    StandardNo.  109,1 ... 
PfwufiMtIc  TlTM— PaMwigw  Car*. 
[Anwndad] 

2.  Section  S3  would  be  amended  by 
removing  the  following  paragraph: 

"Size  Factor"  means  the  sum  of  the 
section  width  and  the  outer  diameter  of 
a  tire  determined  on  the  test  rim. 


3.  Section  S4.2.2.2  would  be  revised  to 
read  as  follows: 

S4.2.2.2    Physical  Dimensions.  TYie 
actual  section  width  and  overall  width 
for  each  tire  measured  in  accordance 
with  S5.1,  shall  not  exceed  the  section 
width  specifled  in  a  submission  made  by 
an  individual  manufacturer,  pursuant  to 
S4.4.1(a)  or  in  one  of  the  publications 
described  in  S4.4.1(b]  for  its  size 
designation  and  type  by  more  than: 


(1)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  32,  36, 
or  40  psi)  7  percent,  or 

(2]  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  60  psi 
or  240.  280,  or  300  kPa)  7  percent  or  0.4 
inch,  whichever  is  larger. 

Issued  on  July  8, 1985 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-16583  Filed  7-0-8S;  2:18  pm] 
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contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  tt>e 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,  filing  of  petitions  and 
applications  arxj  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir^  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

(Markdlng  Agrawncnt  146] 

Peanuti;  1965  Crop;  Incoming  and 
Outgoing  QuaMy  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5.  31,  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  that  the 
appended  "Incoming  Quality 
Regulation — 1985  Crop  Peanuts," 
"Outgoing  Quality  Regulation — 1985 
Crop  Peanuts,"  and  the  'Terms  and 
Conditions  of  Indemniflcation — 1985 
Crop  Peanuts,"  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5. 
31.  32  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement. 
The  peanut  crop  year  begins  July  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  Committee  which 
has  prepared  and  recommended  these 
quality  regulations  and  terms  and 


conditions  of  indemnification  for 
approval. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Information  collection  requirements 
contained  in  these  regulations  and  terms 
and  conditions  of  indemnification  have 
been  approved  by  the  Offlce  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581-0067. 

The  1985  Incoming  Quality  Regulation 
differs  in  two  ways  from  the  1984 
regulation.  Paragraph  (d](l]  is  modified 
to  increase  the  size  of  the  screens  used 
by  handlers  in  differentiating  those 
loose  shelled  kernels  which  may  be 
milled  for  human  consumption  from 
those  which  must  be  disposed  of  for 
inedible  use.  The  change  is  intended  to 
improve  the  quality  of  lots  of  peanuts 
milled  for  human  consumption  by 
decreasing  the  quantity  of  loose  shelled 
kernels  in  such  lots.  Research  data 
indicates  that  there  is  a  higher  incidence 
of  aflatoxin  in  loose  shelled  kernels  than 
in  other  components  of  farmers  stock 
peanuts. 

The  second  change  in  the  1985 
Incoming  Quality  Regulation  modifies 
paragraph  (h)  to  require  handlers  to 
correct  to  the  satisfaction  of  the 
Committee  any  conditions  conducive  to 
the  growth  of  Aspergillus  flavus  mold 
found  in  equipment  which  they  use  to 
transport  farmers  stock  peanuts.  This 
change  is  intended  to  ensure  that  such 
equipment  is  properly  ventilated. 

The  1985  Outgoing  Quality  Regulation 
is  the  same  as  last  year  except  that  the 
screen  sizes  in  paragraph  (g)(1)  for 
determining  loose  shelled  kernels  which 
must  be  disposed  of  for  inedible  use  are 
changed  to  conform  with  the  Incoming 
Quality  Regulation. 

Two  changes  are  made  in  the  Terms 
and  Conditions  of  IndemniHcation  for 
1985  crop  peanuts.  The  indemnification 
payment  on  any  lot  of  "quota  peanuts" 
which  is  wholly  indemnified  is  changed 
from  three  to  five  cents  per  pound  less 
than  the  applicable  indemnification 
value  for  the  lot.  This  change  is  intended 
to  encourage  handlers  to  remill  or 
blanch  lots  of  peanuts  with  excessive 
aflatoxin  rather  than  have  such  lots 
crushed  for  oil.  It  costs  the  Committee 


less  to  indemnify  lots  which  are  remilled 
or  blanched  rather  than  crushed. 

The  second  change  in  the  1985  Terms 
and  Conditions  of  Indemnification 
provides  an  exception  to  the  current 
provision  that  lots  of  custom  blanched 
peanuts  will  not  be  indemnified  if  they 
are  sold  at  a  price  lower  than  the 
indemnification  value  on  the  original  red 
skin  lot  at  the  time  the  indemnification 
claim  was  filed  with  the  Committee. 
This  exception  allows  indemnification 
payments  on  lots  of  peanuts  that  are 
originally  reported  as  "quota  peanuts" 
but  are  subsequently  substituted  to 
"additional"  status  upon  blanching. 

Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  provisions 
allow  lots  of  peanuts  to  be  switched 
from  "quota"  status  to  "additional" 
status  under  certain  circumstances,  and 
the  Committee  does  not  want  to 
penalize  handlers  who  utilize  those 
provisions  even  though  "additional 
peanuts"  are  normally  sold  at  prices 
considerably  below  corresponding 
indemnification  values  for  "quota 
peanuts."  However.  ASCS  does  not 
permit  peanuts  with  excessive  aflatoxin 
to  be  substituted.  Therefore,  under  the 
change,  reject  peanuts  removed  when  a 
lot  is  blanched  will  retain  their  "quota" 
status  and  will  be  indemnified  based  on 
the  applicable  indenmification  value  for 
"quota  peanuts." 

Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information,  the  appended  "Incoming 
Quality  Regulation— 1985  Crop 
Peanuts,"  "Outgoing  Quality 
Regulation — 1985  Crop  Peanuts,"  and 
the  "Terms  and  Conditions  of 
Indemniflcation — 1985  Crop  Peanuts," 
are  hereby  approved. 

Dated:  July  8, 1985. 
Thomas  R.  Claik. 

Acting  Director,  Fruit  and  Vegetable  Division. 

Incoming  Quality  Regulation — 1985  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  of  peanuts: 

a.  Modification  of  section  5, 
paragraphs  (b),  (c),  and  (d).  Paragraphs 
(b),  (c),  and  (d)  of  section  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers  stock  peanuts  to  read 
respectively  as  follows: 
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(b)  Segregation  1.  "Segregation  1 
peannts"  means  fanners  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(c)  Segregation  2.  "Segregation  2 
peanuts"  means  fanners  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay  and  which  are  free  from 
visible  Aspergillus  flavua. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  farmers  stock  peanuts 
with  visible  i4spe/j;u//us//oi'us. 

b.  Moisture.  Except  as  provided  under 
paragraph  (e)  Seed  peanuts,  no  handler 
shall  receive  or  acquire  peanuts 
containing  more  thdii  10  percent 
moisture:  Provided,  That  peanuts  of  a 
higher  moisture  content  may  be  received 
and  dried  to  not  more  than  10  percent 
moisture  prior  to  storing  or  milling.  On 
farmers  stock,  such  moisture 
determinations  shall  be  rounded  to  the 
nearest  w^iole  nimiben  on  shelled 
peanuts,  the  determinations  shall  be 
carried  to  the  hundreds  place  and  shall 
not  be  rounded  to  the  nearest  whole 
number. 

c.  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determination 
shall  be  rounded  to  the  nearest  whole 
number. 

d.  Loose  shelled  kernels. 

(1]  Handlers  may  separate  fit)m  the 
loose  shelled  kernels  received  with 
farmers  stock  peanuts  those  sizes  of 
kernels  which  ride  screens  with  the 
following  or  larger  slot  openings: 
Runner— '%4  x  %  inch;  Spanish  and 
Valencia— 'y64  x  %  inch; 
Virginia— »%4  X  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  ride 
the  screens  may  be  included  with 
shelled  peanuts  prepared  by  the  handler 
for  inspection  and  sale  for  human 
consumption:  Provided.  Tliat  no  more 
than  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  minimum 
prescribed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  from  the 
farmers  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  inedible  use  as 
provided  in  paragraph  (g)  of  the 
Outgoing  QuaUty  Regulation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated  from  the  kernels 
which  do  not  ride  the  prescribed  screen, 
the  entire  amount  of  loose  shelled 
kernels  shall  be  removed  from  fanners 
stock  peanuts  and  shall  be  sold  so  held 


and  so  delivered  or  disposed  of.  For  the 
purpose  of  this  regulation,  the  term 
"loose  shelled  kernels"  means  peanut 
kernels  or  portions  of  kernels 
completely  free  of  their  hulls  and  found 
in  deliveries  of  fanners  stock  peanuts. 

(2)  Each  handler  shall  be  required  to 
submit  to  the  Committee  a  flow  chart  for 
each  plant  operation  diagraming  the 
procedures  and  equipment  used  in  the 
removal  of  loose  shelled  kernels  and  in 
the  processing  of  splits.  Upon  any 
subsequent  changes  in  such  flow, 
procedures,  or  equipment,  the  handler 
shall  submit  to  the  Committee  a  revised 
flow  chart  reflecting  those  changes. 

e.  Seed  peanuts,  a  bander  may  acquire 
and  deliver  for  seed  piuposes  farmers 
stock  peanuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  peanuts  are  produced  imder  the 
auspices  of  a  State  agency  which 
regulates  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus,  and,  in 
addition,  the  following  moisture  content, 
as  appUcable: 

(1)  for  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  frt>m  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  A  handler  whose  operations 
include  custom  seed  shelling  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers  stock  peanuts, 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and,  therefore,  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  QuaUty  Regulation 
requirements,  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers  stock) 
seed  peanuts  or  frvm  another  sheller  or 
produced  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler,  and  such  residuals  which  meet 
Outgoing  Quality  Regulation 
requirements  may  be  disposed  of  by 


sale  to  human  consumption  outlets,  and 
any  portion  not  meeting  human 
consumption  requirements  pursuant  to 
paragraph  (i)  of  the  Outgoing  Quality 
Regidation. 

f.  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  to  countries  other  than  Canada 
and  Mexico  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  %^cfa  fail  to 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumulators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock  or  the  entire  mill 
production  of  shelled  or  fi-agmented 
peanuts  bom  Segregation  1  fanners 
stock  or  lots  of  shelled  peanuts 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
miUing  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acquire 
farmers  stock  peanuts  of  a  lower  quality 
than  Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  and  3  farmers  stock  peanuts  and 
shelled  or  "fragmented"  peanuts 
originating  therefrom,  a  handler  shall 
pay  to  the  Area  Association  a  fee  for  the 
purpose  of  covering  cost  of  supervision 
of  the  disposition  of  such  peanuts. 

g.  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  oudets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
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each  employee,  country  buyer, 
commission  buyer,  or  like  person 
through  whom  he  receives  peanuts  of 
the  need  to  receive  and  withhold  all  lots 
of  Segregation  2  and  Segregation  3 
peanuts  from  milling  for  edible  use.  If 
any  lot  of  Segregation  2  or  Segregation  3 
farmers  stock  peanuts  is  not  withheld 
but  returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificate  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

h.  Farmers  stock  storage  and  handling 
facilities.  Handlers  shall  report  to  the 
Committee,  on  a  form  furnished  by  the 
Committee,  all  storage  facilities  or 
contract  storage  facilities  which  they 
will  use  to  store  acquisitions  of  current 
crop  Segregation  1  farmers  stock 
peanuts,  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  Handlers 
shall  also  report  to  the  Committee  the 
locations  at  which  they  will  receive  or 
acquire  current  crop  farmers  stock 
peanuts.  All  such  storage  facilities  shall 
have  reasonable  and  safe  access  to 
allow  for  inspection  of  the  facility  and 
its  contents.  All  such  storage  facilities 
must  be  of  sound  construction,  in  good 
repair,  and  built  and  equipped  so  as  to 
provide  suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts.  All 
breaks  or  openings  in  the  walls,  floors, 
or  roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  transportation 
equipment,  including  trucks  and  hopper 
cars,  and  other  farmers  stock  handling 
equipment  conducive  to  the  growth  or 
spread  of  Aspergillus  flavus  mold  shall 
be  corrected  to  the  satisfaction  of  the 
Committee.  The  Committee  may  make 
periodic  inspections  of  farmers  stock 
storage  and  handling  facilities  and 
farmers  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

i.  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers  for  remilling 
and  subsequent  disposition  to  human 
consumption  outlets,  shelled  peanuts 
(which  originated  from  "Segregation  1 
peanuts")  that  fail  to  meet  the 
requirements  specified  for  human 
consumption  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation.  Any  lot  of 


such  peanuts  must  be  accompanied  by  a 
valid  inspection  certiHcate  for  grade 
factors,  an  aflatoxin  assay  certiflcate. 
and  must  be  positive  lot  indentified. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Committee  by  both 
the  buyer  and  seller  on  a  form  provided 
by  the  Committee.  Peanuts  acquired 
pursuant  to  this  paragraph  shall  be  held 
and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the 
receiving  handler,  and  further 
disposition  shall  be  regulated  by 
paragraph  (h)(1)  of  the  Outgoing  Quality 
Regulation. 

Outgoing  Quality  Regulation — 1985  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
agreement  restrictions  of  section  32  on    • 
handler  disposition  of  peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph  (c)  of  this  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 


"negative"  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  3.00  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects;  (3)  9.00  percent 
moisture;  or  (4)  0.10  percent  foreign 
material  in  peanuts  "with  splits"  and 
peanuts  of  U.S.  grade,  other  than  U.S. 
splits,  or  0.20  percent  foreign  material  in 
U.S.  splits  and  other  edible  quality 
peanuts  not  of  U.S.  grade.  The  lot  size  of 
such  peanuts  in  bulk  or  bags  shall  not 
exceed  200,000  pounds.  Fall  through  in 
such  peanuts  shall  not  exceed  4  percent 
except  that  in  peanuts  other  than  "No. 
Two  Virginia"  fall  through  consisting  of 
either  split  and  broken  kernels  or  whole 
kernels  shall  not  exceed  3  percent  and 
fall  through  of  whole  kernels  in  Runners 
or  Virginias  "with  splits"  shall  not 
exceed  3  percent  or  2  percent  on 
Spanish  "with  sphts".  The  term  "fall 
through"  as  used  herein,  shall  mean 
sound  split  and  broken  kernels  and 
whole  kernels  which  pass  through 
specified  screens.  Screens  used  for 
determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows: 


Turn 

ScfS6n  opMiingB 

SpM  md  broken  kamals 

Whdakemalt 

HMMRSfS .,....„ „ . „ 

■H«  inch  round _.. _.      _ — 

■  Si  '•H:»««mi^         

>%4  X  «■  nch  «k>L 
■%4  X  V4  inch  akH. 

VkgifM  maaat  "Na  2  VhiMa" 

■Clinch  mnd 

"ikt  X  1  inch  sk>L 

■No  2  Virgini*- _ _ 

■%4  Inch  round  only  tor  spM.  bcokan  and  NtKil*  kamoh. 

("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for:  (1)  damage  or 
unshelled  p>eanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  listed  heretofore  in 
this  paragraph.  Runners,  Spanish  or 
Virginia  "with  splits  '  means  shelled 
peanuts  which  do  not  contain  more  than 
(a)  15  percent  splits;  (b)  Spanish,  2.00 
percent  whole  kernels  which  will  pass 
through  '  %4  X  %  slot  screen;  for 
Runners,  3.00  percent  whole  kernels 
which  will  pass  through  *%4  x  %  inch 
slot  screen;  and  for  Virginias,  3.00 
percent  whole  kernels  which  will  pass 
through  'Va4  x  1  inch  slot  screen:  and  (c) 
otherwise  meet  specification  of  U.S.  No. 
1  grade). 

(b)  Cleaned  inshell peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  With  more  than  1.00 
percent  kernels  with  mold  present 


unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  aflatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  (3)  with  more  than  10.00  percent 
moisture;  or  (4)  with  more  than  0.50 
percent  foreign  material.  The  lot  size  of 
such  peanuts  in  bags  or  bulk  shall  not 
exceed  200.000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
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Service  as  "Sample  #1".  "Sample  #2". 
and  "Sample  #3"  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
"positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1,  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
"subsampling  mill"  approved  by  the 
Committee,  ilie  resultant  ground 
subsample  from  Sample  #1  shall  be  of  a 
size  specified  by  the  Committee  and  be 
designated  as  "Subsample  1-AB"  and  at 
the  handler's  or  buyer's  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  It  shall  be  designated  as 
"Subsample  1-CD".  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
Afi  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspector  containing,  at 
least,  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver),  if 
knowa  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  office. 

The  samples  designated  as  Sample  #2 
and  Sample  #3  shall  be  held  as 
afiatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  #1  are  known.  Upon  call  fit)m 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  #2  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill".  The  resultant  ground  Subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB". 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill".  The  resultant 
ground  subsample  from  Sample  #3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB".  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  sl^all  be  accompanied  by  a  notice 


of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  (specified  by  the  Committee)  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and,  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  the  account  of  the  handler  and 
shall  be  shown  on  the  grade  analysis 
certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lost  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  tiie  account  of  the 
handler.  The  results  of  each  assay  shall 
be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  that  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 


closure.of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection.  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to.establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  conmiercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 
Upon  any  transferred  peanuts  being 
disposed  of  for  human  consumption, 
they  shall  meet  all  the  requirements 
appUcable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts. 

(1)  Loose  shelled  kernels  which  do  not 
ride  screens  with  the  following  slot 
openings:  Runner — *%4  x  %  inch; 
Spanish  and  Valencia-*  %4  x  %  inch; 
Virginia — •%4  x  %  1  inch;  and  fall 
through  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g](3]  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  "non-edible  quahty 
peanuts"  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  prescribed  in 
paragraph  (d)(1)  of  the  Incoming  Quality 
Regulation;  the  term  "fall  through"  has 
the  same  meaning  as  in  paragraph  (a)  of 
this  regulation;  and  the  term  "pickouts" 
means  those  peanuts  removed  during 
the  final  milling  process  at  the  picking 
table,  by  electronic  equipment,  or 
otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  fivm  other  milled 


28434 


Feiieral  Register  /  Vol.  50.  Na  134  /  Friday.  July  12.  1985  /  Notices 


5  0 


J   L 
1   2 


peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  bags  or  clean,  used  bags  or  placed 
in  bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identiDed  by  positive  lot  identification 
procedures  set  forth  in  paragraph  (d)  but 
using  a  red  tag.  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1).  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 
such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Sales  or  transfer  of  such 
peanuts,  to  exporters  who  are  not 
handlers  under  the  marketing 
agreement,  shall  be  made  only  to 
exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"unrestricted"  if  they  are  certified 
negative  as  to  aflatoxin  content  and 
may  be  commingled  at  the  crusher  with 
any  other  category  of  peanuts 
determined  by  paragraph  (l](l)  of  this 
regulation  to  be  eligible  for  such 
"unrestricted"  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 
for  "unrestricted"  crushing  but  may  be 
disposed  of  to  domestic  crushing  as 
"restricted"  and  may  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (IJ(2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  from  peanuts  on  which 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 


disposition  to  export  and  the 
commingling  and  domestic  crushing  of 
all  categories  of  peanuts  included  in  the 
commingling.  All  movement  and 
disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
are  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
Such  meal  may  also  be  used  for 
research  purposes,  subject  to  the 
approval  of  the  Executive 
&ibcommittee.  However,  loose  shelled 
kernels,  fall  through  and  pickouts  and 
meal  from  such  peanuts,  in  specifically 
identified  lots  not  exceeding  200.000 
pounds  may  be  sampled  by  the  Federal 
or  Federal-State  Inspection  Service  or 
by  the  Area  Association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
in  laboratories  approved  by  the 
Committee  or  by  a  USDA  laboratory,  at 
handler's  or  crusher's  expense,  and  if 
such  meet  Committee  standards,  the 
meal  may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requirements. 

(1)  Handlers  may  sell  to  or  contract 
with  other  handlers,  for  further  handling, 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a).  Lots  of 
peanuts  disposed  of  in  this  manner  must 
be  accompanied  by  a  valid  grade 
inspection  certificate,  an  aflatoxin  assay 
certificate  and  must  be  positive  lot 
identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 


pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  thst  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin: 
Provided,  That  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
2  percent  foreign  material.  Handlers 
who  move  such  peanuts  to  a  blancher 
shall  report,  to  the  Committee  on  a  form 
furnished  by  the  Committee,  movement 
of  each  such  lot  and  the  title  shall  be 
retained  by  the  handler  until  the  peanuts 
are  blanched  and  certified  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  for  disposal  into  hiunan 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  shelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  The  residual 
peanuts,  excluding  skins  and  hearts, 
resulting  from  blanching  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  be  that  such 
peanuts  are  returned  to  the  handler  for 
further  disposition  under  the  provisions 
of  paragraph  (g)(3)  of  the  Outgoing 
Quality  Regulation:  OR,  in  the 
alternative,  if  such  residuals  are  positive 
lot  identified  by  a  Federal  or  Federal- 
State  Inspection  Service,  they  may  be 
disposed  of  by  the  blancher  to  domestic 
crushing  or  a  Committee  approved 
exporter.  Blanching  under  the  provisions 
of  this  paragraph  shall  be  performed 
only  by  those  firms  who  agree  to 
procedures  acceptable  to  the  Committee 
and  who  are  approved  by  the 
Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts ')  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  (a)  To 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
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not  handlers  but  are  approved  by  the 
Comnittee,  or  (d)  to  other  handlers  for 
crushing  or  fragmenting  and  exportation. 
Sales  or  transfers  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
Only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Ck>mmittee  to 
do  such  exporting.  Each  lot  of  such 
peanuts  riiall  have  been  positive  lot 
identified  as  prescribed  in  paragraph 
(d).  Handlers  may  dispose  of  such 
peanuts  as  "unrestricted":  Provided, 
That  each  lot  has  been  sampled  and 
assayed  for  aflatoxin  by  the  Committee. 
Handlers  who  have  acquired  any  such 
unrestricted  peanuts  from  another 
handler  or  from  their  own  operations 
may  commingle  such  peanuts  with  those 
from  their  own  operations  at  the 
crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
further  disposition  as  "unrestricted" 
pursuant  to  the  provisions  of  paragraph 
(1)(1)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provilions  of  this 
paragraph  (h)(3).  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted."  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
"restricted."  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  a  part  from 
peanuts  of  which  supervision  is 
required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
conuningling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  conuningling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shaU  be 
reported  by  the  handler  as  prescribled 
by  the  Committee. 

(4)  Handlers  may  contract  with  the 
Committee  approved  remillers  for 
remilling  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 


outlets  heretofore  specified  in  paragraph 
(a)  of  the  Outgoing  Quality  Regulation: 
Provided,  That  such  lots  of  peanuts 
contained  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
10  percent  fall  through  or  2  percent 
foreign  material.  Lots  of  peanuts  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  the 
movement  of  each  such  lot.  The  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  these  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  sperate  and  apart  from  all  other 
peanuts.  The  residual  peanuts  resultings 
from  remilling  under  these  provisions 
shall  be  bagged  and  red-tagged  and 
disposed  of  to  domestic  crushing  by  the 
approved  remiller  or  they  may  be 
returned  to  the  handler  for  disposition 
under  the  provisons  of  paragraphy  (g)(3) 
of  the  Outgoing  Quality  Regulation. 
Remilling  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedures 
acceptable  to  the  Committee  and  who 
are  approved  by  the  Committee  to  do 
such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
Quality  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  Stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  part  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  comsumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  May  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 


crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

( j)  Segregation  2  and  3  farmers  stock 
disposition. 

(1)  Handlers  who  have  acquired 
Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  may 
commin^e  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  To  odier  haiullers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  die  Committee.  Handlers 
may  shall  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  To  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (l)(2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shaU  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (1)(1)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  die  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers  stock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  conuningled 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
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bulk  or  bags:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  To  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1)  of  this  regulation.  Prior 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  (1)(1).  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
■  required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers  stock 
disposition. 

(1)  In  addition  to  milling  (shelling, 
cleaning,  etc.)  Segregation  1  farmers 
stock  peanuts  for  disposition  to  human 
consumption  or  seed  outlets,  handlers 
may  dispose  of  Segregation  1  farmers 
stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  to  export  shall  be  reported 
by  the  handler  as  requested  by  the 
Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)(l), 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
hanalers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
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peanuts  or  keep  them  separate  and 
apart,  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting,  and  disposition  of  such 
Segregation  1  farmers  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k)(2),  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraph  (a),  (b).  (c).  (d).  (g).  (h),  and  (i) 
of  this  regulation.  The  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k](2), 
shall  be  reported  by  the  handler  as 
precribed  by  the  Committee. 

(1)  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(k)(2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j](2]. 

(c)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)(1),  (2),  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)(2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 
Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  With  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
"unrestricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 


disposition  to  exjrart  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  30  percent  of  the 
peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
'%4  x  %  inch  slot;  Runner  •%4  x  % 
inch  slot;  and  Virginia  'y«4  x  1  inch  slot. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Handlers  who 
acquire  from  other  handlers  or  from 
their  own  operations  any  of  the 
categories  of  shelled  peanuts  described 
heretofore  in  this  paragraph  may 
commingle  such  peanuts  at  the  crusher 
(1)  With  any  other  category  of  peanuts 
described  in  this  paragraph,  and  (2)  with 
any  category  of  unrestricted  shelled 
peanuts  acquired  frdtn  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restriction.  To  be  eligible  for  such 
unrestricted  disposition  (crushing  or 
export),  such  peanuts,  before 
commingling  and  after  commingling 
shall  be  kept  separate  and  apart  from  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
describe  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(k)(2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
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commingled  Segregation  2  and  3  fanners 
stock  pursuant  to  paragraph  (jM^)- 

(d)  Positive  Lot  Identified  lots  of 
shelled  '^peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(g)  Positive  Lot  Ident^ed  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 
(i). 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
decribed  heretofore  in  this  paragraph 
(1](2)  may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  "restricted".  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler's  "in-land"  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement: 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin".  Sales  or  transfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  maiketing  agreement 
shall  be  made  only  to  exporters  vtrho 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuto  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph 
(1)(2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 


production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k),  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  such 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Terms  and  Conditkms  of 
indnnnificatioD — 1965  Crop  Peanuts 

For  the  purpose  of  paying  indemnities, 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
elective  July  12, 1965,  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager,  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay. 

If  the  chemical  assay  results  on 
samples  drawn  prior  to  shipment 
pursuant  to  paragraph  (c)  erf  the 
Outgoing  Quality  Regulation  are  so  high 
in  aflatoxin  content  that  a  lot  of  peanuts 
should  be  handled  pursuant  to  these 
Terms  and  Conditions,  th^  handler  shall 
certify  to  the  Committee  within  ten  (10) 
days  of  the  date  shown  on  the  aflatoxin 
certificate  whether  the  milling  of  the 
peanuts  in  the  lot  was  supervised  by  the 
Area  Association  as  "additional 
peanuts".  For  the  purposes  herein,  the 
term  "additional  peanuts"  means  any 
peanuts  other  than  "quota  peanuts" 
which  are  milled  under  the  supervision 
of  the  Area  Association. 

To  be  eligible  for  indeminification, 
such  a  lot  of  peanuts  shall  have  been 
inspected  and  certified  as  meeting  the 
quality  requirements  of  the  agreement, 
shall  have  met  all  other  applicable 
regulations  issued  pursuant  thereto, 
including  the  pretesting  requirements  in 
paragraphs  (a)  and  (c)  of  the  Outgoing 
Quality  Regulation  and  the  lot 
identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 


and  such  is  omcurred  in  by  the 
Agricultural  Marketing  Service,  the  lot 
shall  be  accepted  for  indoitification.  If 
the  lot  is  covered  by  a  sales  contract 
the  lot  may  be  rejected  to  the  handler. 

In  an  effort  to  moke  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Comnuttee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eUminating  aflatoxin  frtnn  die  lot  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
btm  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Conrniittee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms, 
conditions,  and  rates  of  payment  as  the 
Committee  may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blancing,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indenmification  value  of  the 
peanuts,  as  hereinafter  provided,  less 
five  cents  per  pound  if  the  lot  is  "quota 
peanuts"  and  less  three  cents  per  pound 
it  the  lot  is  "additional  peanuts." 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  i4ant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  ocurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  paymet  if  the  lot  is 
found  by  ^e  Committee  to  be 
unwholesome  as  to  aflotoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committee 
to  offset  indemnification  expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
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occurring  prior  to  shipment  contained 
not  more  than  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnificatioa  value  of  peanuts 
delivered  to  the  Committee  for 
indemniHcation  shall  be  as  listed  in  the 
third  from  the  last  paragraph  of  these 
terms  and  conditions. 

The  indemnification  payment  on 
peanuts  declared  for  remitting,  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  be  the 
indeminification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per 
pound  on  the  original  weight. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indeminification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  On  lots  on  which  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the 
indemnification  payment  shall  be  the 
blanching  cost,  plus  the  transportation 
costs  from  origin  (whether  hanjdler  or 
buyer  premises)  to  point  of  blanching 
and  on  unsold  lots  from  point  of 
blanching  to  handler's  premises  and  the 
applicable  indemnification  value  of  the 
weight  of  reject  peanuts  removed  from 
the  lot.  On  lots  which  are  custom 
blanched  without  remilling,  the 
indemnification  payment  shall  be 
determined  in  the  same  manner. 
However,  no  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  applicable  indemnification 
value  on  the  original  red  skin  lot  at  the 
time  the  indemnification  claim  was  filed 


with  the  Committee:  Provided,  That  this 
condition  shall  not  prohibit 
indemnification  payments  on  lots  of 
peanuts  that  were  originally  reported  as 
"quota  peanuts"  but  are  subsequently 
substituted  to  "additional"  status  upon 
blanching.  In  this  case,  the 
indemnification  payment  on  the  weight 
of  reject  peanuts  removed  shall  be 
based  on  the  applicable  indemnification 
value  for  "quota  peanuts." 

Claims  for  indemnification  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  deliveiy  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification,  and  the 
indemnification  payment  on  such  lot 
shall  be  the  indemnification  value  of  the 
peanuts  in  the  original  lot,  less  five  cents 
per  pound  if  the  lot  is  "quota  peanuts" 
or  less  three  cents  per  pound  if  the  lot  is 
"additional  peanuts",  plus  other 
applicable  costs  authorized  heretofore. 
However,  the  Committee  shall  refuse  to 
pay  indemnification  on  any  lot{s)  where 
it  has  reason  to  believe  that  the 
rejection  of  the  peanuts  arises  from 
failure  of  the  handler  to  use  reasonable 
measures  to  receive  and  withhold  from 
milling  for  edible  use  those  Segregation 
3  peanuts  tendered  to  him  either  directly 
by  a  producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
competition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  hanlder  signatory  to  the 


marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
from  the  locality  of  orignial  milling,  the 
Committee  shall  not  pay  freight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  current  crop  year  shall 
be  received  by  the  Committee  no  later 
than  November  1.  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Buyer  shall  give  the  Peanut  Administrative 
Committee  (Committee)  office  notice  of  any 
request  made  to  the  Federal  or  Federal-State 
Inspection  Service  for  an  "appeal"  inspection 
for  aflatoxin.  Results  of  the  "appeal" 
inspection  will  be  reported  by  the  Federal  or 
Federal-State  Inspection  Service  or  other 
designated  lab  to  Committee  management.  If 
the  Committee  management  determines  that 
the  test  results  of  the  "appeal"  sample  show 
the  lot  to  be  high  in  aflatoxin.  Committee 
management  shall  inform  the  buyer  and 
handler  of  the  results.  In  this  case,  the  buyer 
may  apply  to  reject  the  lot  and  return  it  to  the 
handler  by  filing  a  rejection  letter  with 
Committee  management.  Upon  a 
determination  of  the  Committee,  confirmed 
by  the  Agricultural  Marketing  Service, 
authorizing  rejection,  such  peanuts,  and  title 
thereto,  if  passed  to  the  buyer,  shall  be 
returned  to  the  seller,  and  such  peanuts  shall 
be  reo^ered  to  the  buyer  to  satisfy  the 
covering  contract,  pending  successful 
remilling  and/or  blanching.  Alternatively, 
seller  may  replace  any  rejected  lot  of  peanuts 
with  another  lot  if  he  elects  to  do  so.  Buyer 
must  return  the  rejected  lot  to  the  seller 
within  45  days  of  the  date  of  which 
Committee  management  informs  buyer  of  the 
"appeal"  sample  test  results,  otherwise  the 
buyer  agrees  that  he  forfeits  the  right  to  reject 
the  lot  and  return  it  to  the  seller. 

If  the  buyer's  or  receiver's  name  is  shown 
on  the  certificates  covering  a  lot  which,  upon 
the  pretesting  sampling  procedure  prescribed 
in  paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin,  such 
peanuts  shall  be  oflered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  l>e 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot,  shall  cause 
the  sample(s)  to  be  sent  to  a  USOA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
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assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or.  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemniflcation  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indenmiHcation  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee. 

Any  handler  who  fails  to  cause 
positive  lot  identification  on  any  lot  of 
peanuts  to  accurately  reflect  the  crop 
year  in  which  such  peanuts  were 
produced,  pursuant  (d)  of  the  Outgoing 
Quality  Regulation,  shall  be  ineligible 
for  any  indemification  payments  until 
such  violation  is  corected  to  the 
satisfaction  of  the  Committee. 

Any  handler  who  fails  to  remove, 
hold,  or  dispose  of  loose  shelled  kernels 
pursuant  to  paragraph  (d)(1)  of  the  1985 
Incoming  Quality  Regulation  or 
paragraph  (g)  of  the  1985  Outgoing 
Quality  Regulation  shall  be  ineligible  for 
any  indemnification  payments  until  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee  and/or 
any  complaints  of  violations  made  by 
the  Committee  to  the  Secretary  are 
resolved. 

Categories  eligible  for  indemnification 
are  as  follows: 

Cleaned  inshell  peanuts — 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 

(3)  Valencia — ^Roasting  Stock.* 


■  Inshell  peanut*  with  not  more  than  25  percent 
having  shell*  damaged  by  discoloration,  which  are 
cracked  or  broken,  or  twth. 


U.S.  Grade  shelled  peanuts — 

(1)  U.S.  No.  1. 

(2)  U.S.  Splits. 

(3)  U.S.  Virginia  Extra-Large, 

(4)  U.S.  Virginia  Medium. 
Shelled  peanuts  "with  splits"— 

(1)  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  '%4  x  %  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
perent  whole  kernels  which  will  pass 
through  a  'y64  x  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  'y64  x  1  slot  screen. 

Shelled  Spanish  jumbos — Spanish 
having  not  more  than  5  percent  kernels 
which  fall  through  an  *%4  x  %  slot 
screen  and  which  otherwise  meet  the 
grade  requirements  of  U.S.  No.  1 
Spanish. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1) 
Were  milled  from  seed  peanut  residuals 
as  referred  to  in  the  last  sentence  of 
paragraph  (e)  of  the  Incoming  Quality 
Regulation  and  paragraph  (i)  of  the 
Outgoing  Quality  Regulation;  (2)  failed 
the  Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects  ' 
and  such  peanuts  were  subsequently 
blanched  to  remove  such  excess  damage 
and  minor  defects  pursuant  to  paragraph 
(h)  of  such  regulation;  (3)  when  shipped 
for  human  consumption  outlets 
contained  more  than  a  total  of  1.25 
percent  unshelled  peanuts  and  damaged 
kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant 
to  paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of 
such  regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price(s)  listed  in  the 
Peanut  Market  News,  per  category, 
during  the  most  recent  four  week  period. 
Such  weekly  price  calculations  shall 
extend  to  May  31,  of  the  current  crop 
year  and  the  average  price  per  category 
as  of  May  31, 1986,  shall  be  applied 
during  the"  remainder  of  the  crop  year. 

For  the  purpose  of  determining 
indemnification  values,  the  term  "quota 
peanuts"  means  peanuts  marketed,  or 
considered  marketed,  for  domestic 
edible  use,  as  defined  by  USDA-ASCS; 
and  the  term  "additional  peanuts" 


means  any  peanuts  other  than  "quota 
peanuts"  which  are  milled  under  the 
supervision  of  the  Area  Association. 

The  indemnification  value  for  each 
category  of  "quota  peanuts"  eligible  for 
indemnification,  expect  U.S  Splits  of  all 
types,  shall  be  the  domestic  market 
price  established  during  hte  averaging 
period  less  two  cents  per  pound  (on  the 
pounds  indemnified)  of  the  most  recent 
price  category  listed  in  the  Peanut 
Markets  News,  whichever  is  lower.  The 
indemnification  values  of  U.S.  Splits 
categories  shall  be  the  domestic  market 
price  established  during  the  averaging 
period  less  three  cents  per  pound. 

The  indemnification  value  for 
"additional  peanuts"  shall  be  equal  to  60 
percent  of  the  established 
indemnification  value,  per  category,  of 
"quota  peanuts". 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 


Runners  ■ 


Jumbo.. 
Medium 
Select.. 


No.  1  (-18+16 

screens): 
Mill  njn  with  or 

without  SpMs. 
U.S.  Splits 


Virgiraa* 


us.  Extra  Large.. 

U.S.  Madum 

US.  No.  1 

Virginias  wlh 

US  SpMs 


Span* 


span*  Junto 
US.  Na  1. 
SparMli  srfh 


US.  Spin. 


>  Southeastern  Peanut  Associaten  grades. 
(FR  Doc.  85-16586  Filed  7-11-85:  8:45  am) 
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Forest  Service 

Montana:  Bitterroot  National  Forest 
Plan  Draft  Environmentai  Impact 
Statement 

agency:  Forest  Service,  USDA. 

action:  Extension  of  public  review 
period  for  the  Bitterroot  National  Forest 
Plan  Draft  Enviroiunental  Impact 
Statement  and  legislative  report  and 
DEIS  for  two  Montana  Wilderness 
Study  Act  (Pub  L.  95-150)  areas,  the  Blue 
Joint  and  Sapphire  roadless  areas. 

summary:  The  period  of  public  review 
for  the  Bitterroot  National  Forest  Plan 
Draft  Environmental  Impact  Statement 
has  been  extended  until  August  15. 1985. 

ADDRESSES:  Requests  for  further 

information  should  be  addressed  to: 

Robert  S.  Morgan:  Bitterroot  National 

Forest;  316  North  3rd  Street;  Hamilton. 

MT  59840 

James  E.  Reid. 

Acting  Regional  Forester. 

[FR  Doc.  85-16052  Filed  7-11-85:  8:45  am] 
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Waho;  Clearwater  National  Foreet  Plan 
Draft  Environmental  Impact  Statement 

aoency:  Forest  Service.  USDA. 
action:  Extension  of  public  review 
period  for  the  Clearwater  National 
Forest  Plan  Draft  Environmental  Impact 
Statement. 


:  The  period  of  public  review 
for  the  Qearwater  National  Forest  Plan 
Draft  Environmental  Impact  Statement 
has  been  extended  until  September  15, 
1985. 

MOKKMStS:  Requests  for  further 

information  should  be  addressed  to:  Jim 

Bates,  Supervisor,  Clearwater  National 

Forest:  12730  Highway  12;  Orofmo,  ID 

83544 

lamME-RMd, 

Acting  Regional  Forester. 

(FR  Doc.  85-15979  Filed  7-11-85;  8:45  am] 

kCOOI  MW-lt-M 


Maho;  Idaho  Panhandle  National 
Foreet  Plan  Draft  Environmental 
ImfMCt  Statement 

AQCNCV:  Forest  Service.  USDA. 
ACTION:  Extension  of  pubUc  review 
period  for  the  Idaho  Panhandle  National 
Forest  plan  draft  environmental  impact 
statement. 

SUMMARV:  The  period  of  public  review 
for  the  Idaho  Panhandle  National  Forest 
draft  environmental  impact  statement 
has  been  extended  until  September  1, 
1985. 

AOOfiESSCS:  Requests  for  further 

information  should  be  addressed  to:  Bill 

Morden,  Supervisor  Idaho  Panhandle 

National  Forest;  1201  Ironwood  Drive: 

Coeur  d'Alene.  ID  83814 

|aiiiME.R«d. 

Acting  Regional  Forester. 

[PR  Doc.  85-15975  Filed  7-11-85;  8:45  an) 

■Luea  coof  mi*>ii-« 


COMMISSION  ON  CIVIL  RIGHTS 
Alaska  Advisory  Commmee;  Agenda 


Notice  i«  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  5:00 
p.m.  on  August  12. 1985,  at  the  Federal 
Building.  701  C  Street.  Room  C-114, 
Anchorage,  Alaska.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  for 
new  members  and  plan  programs  for  the 
coming  year. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Daniel  Alex  or 
Susan  McDuffie,  Director  of  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  ]iiiy  8, 1985. 
BeitSUvw, 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-16550  FUed  7-11-85;  8:45  amj 

WLUNQ  COOK  SnS^I-M 


Nel>raska  Advisory  Commtttee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  adjourn  at 
12:30  p.m.  on  August  8, 1985,  at  the 
University  of  Nebraska,  College  of  Law, 
Room  122,  Lincoln,  Nebraska.  The 
purpose  of  the  meeting  is  to  continue 
program  planning  for  projects  in  FY  85- 
86,  including  a  community  forum  to  be 
held  in  Lincoln. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Richard 
Duncan  or  Melvin  Jenkins,  Director  of 
the  Central  States  Regional  Office,  at 
(816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  )uly  8, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-16551  Filed  7-11-85;  8:45  am] 


Oregon  Advisory  Committee;  Agenda 
and  Put>llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oregon 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn  at 
5:00  p.m.  on  August  2. 1985,  at  the 
Portland  Building,  1120  SW.  Fifth 
Avenue,  Room  A,  Portland.  Oregon.  The 
purpose  of  the  meeting  is  to  provide 
orientation  for  new  members  and  i^an 
programs  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact 
Committee  Chairperson,  James  Huffman 
or  Susan  McDuffie,  Director  of  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  8, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  85-16549  Filed  7-11-85:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Public  Heering  Concerning  Hazards 
Associated  With  AR  Terrain  Vehicies 

AQMCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Consumer  Product  Safety 
Commission  will  hold  a  public  hearing 
in  Concord,  New  Hampshire,  on  July  25. 
1985.  to  obtain  safety  related 
information  on  All  Terrain  Vehicles 
(ATVs).  This  will  be  the  third  of  five 
hearings  on  the  hazards  associated  with 
ATVs  the  Commission  plans  to  hold 
across  the  United  States.  Hearings  were 
held  in  Jackson,  Mississippi,  on  May  30. 
1985  and  in  Dallas.  Texas  on  June  17, 
1985.  The  Commission  also  plans  to  hold 
hearings  in  Milwaukee,  Wisconsin  and 
Los  Angeles,  California  during  the  next 
several  months. 

The  Commission  is  aware  of  at  least 
161  deaths  associated  with  ATVs 
occurring  between  January,  1962  through 
April,  1985.  Estimates  on  the  number  of 
hospital  emergency  room  treated 
injuries  associated  with  ATVs  in  1984 
were  66,956..  This  is  almost  two  and  one 
half  times  the  number  of  injtuies  in  1983 
and  more  than  seven  times  the  number 
in  1962.  The  Commission  also  estimates 
that  28,000  ATV  related  injuries  were 
treated  in  hospital  emergency  rooms  in 
the  first  four  months  of  1965.  This  is 
approximately  80  percent  higher  than 
the  estimated  injuries  treated  during  the 
same  time  period  in  1984.  The 
Commission  is  primarily  concerned 
about  accidents  which  result  from :  (1) 
Loss  of  control  of  the  ATV;  (2)  the  ATV 
overturning  by  flipping  over  backward, 
tipping  over  forward,  or  rolling  over 
sideways;  and  (3)  the  rider  being  thrown 
from  the  vehicte. 

The  Commission  requests  members  of 
the  public  to  participate  in  this  hearing. 
The  Commission  is  particuiariy 
interested  in  participation  from  owners 
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and  users  of  ATVs;  persons  who  have 
been  involved  in  accidents  or  who  have 
been  injured  while  riding  an  ATV;  state 
and  local  government  officials  or 
organizations  invdled  with  ATV  safety 
and  training  or  state  legislation  or  local 
ordinances;  persons  or  organizations 
involved  in  the  testing  and  evaluation  of 
ATVs;  and  manufacturers,  distributors, 
importers  and  retailers  of  ATVs.  The 
hearing  will  specifically  focus  on  the 
hazards  associated  with  AT\'s  and 
ways  the  industry,  the  Commission, 
state  and  local  governments  or 
voluntary  standards  organizations  can 
address  these  hazards. 
DATE  AND  ADDRESS:  The  hearing  will  be 
held  on  Thursday,  July  25, 1985, 
beginning  at  8:30  a.m.  at  the  House 
Chamber,  Second  Floor,  f^tate  House, 
Concord,  New  Hampshire.  Requests 
from  persons  who  wish  to  make 
presentations  must  be  received  by  the 
Office  of  the  Secretary  no  later  than  July 
19, 19B5.  Persons  who  wish  to  testify 
must  submit  a  written  copy  or  sununary 
of  their  testimony  to  the  Office  of  the 
Secretary  not  later  than  July  23, 1985. 
Presentations  at  the  hearing  should  be 
limited  to  approximately  5  minutes. 
FOR  njRTHER  INFORMATION  CONTACT: 

For  information  about  the  hearing  or  to 
request  an  opportunity  to  make  a 
presentation  at  the  hearing,  contact 
Sheldon  Butts,  Deputy  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  or  call  Mr.  Butts 
on  the  Commission's  toll  free  hotline 
number  at  800-638-2772  or  the 
Commission's  commercial  number  at 
301-492-6800. 
SUPPIEMENTARY  INFORMATION: 

A.  Background 

The  Commission  is  holding  a  series  of 
Tive  public  hearings  across  the  United 
States  to  assist  it  in  obtaining  safety- 
related  information  on  ATVs  and  in 
deciding  what,  if  any,  regulatory  or 
voluntary  action  is  warranted.  The 
Consumer  Product  Safety  Commission  is 
concerned  about  whether  the 
performance  characteristics  of  ATVs, 
including  dynamic  stability  and 
handling,  are  adequately  safe.  To 
address  this  concern,  the  Commission 
has  issued  an  advance  notice  of 
proposed  rulemaking  (ANPR),  which 
formally  commences  a  rulemaking 
proceeding.  50  Federal  Register  23139 
(May  31, 1985).  In  the  ANPR.  the 
Commission  discusses  methods  by 
which  any  unreasonable  risks  of  injury 
which  might  be  associated  with  AlVs 
could  be  adequately  reduced  or 
eliminated.  These  methods  include  the 
promulgation  of  a  performance 
standard,  a  labeling  or  warning 


standard,  a  ban  of  ATVs,  the 
development  of  a  voluntary  standard,  an 
adminstrative  recall  proceeding  under 
section  15  of  the  CPSA,  an  imminent 
hazard  action  under  section  12  of  the 
CPSA  or  the  dissemination  of  safety 
related  information. 

An  ATV  is  a  motorized  machine 
intended  to  be  ridden  by  one  person  and 
designed  for  off-road  use.  The  majority 
of  ATVs  have  three  wheels  in  a  tricycle 
configuration,  although  there  has  been  a 
large  increase  in  the  available  number 
of  ATVs  with  four  wheels.  (The 
Commission's  inquiry  at  this  time  is 
focused  only  on  three  and  four  wheel 
ATVs.)  ATVs  typically  have  gasoline- 
powered  engines  of  between  50  and  250 
cubic  centimeters  displacement. 
Currently,  ATVs  use  large,  soft,  low 
pressure  tires.  Most  ATVs  have  no  rear 
axle  differential  and  limited  suspension 
systems. 

Sales  of  all  terrain  vehicles  have 
increased  substantially  since  the  mid- 
1970s.  From  1980  to  1983  sales  more  than 
tripled  with  an  average  rate  of  growth 
over  this  period  of  55%  per  year.  While 
the  number  of  sales  increased  sharply  in 
1984.  the  percentage  rate  of  growth 
slowed  somewhat  to  24%. 

The  Commission  staff  estimates  that 
by  the  end  of  1985,  2,480,000  to  2,540,000 
ATVs  will  be  available  for  use,  based  on 
an  average  product  life  expectancy  of  7 
to  8  years  and  on  a  normally  distributed 
rate  of  product  survival. 

The  Commission's  National  Electronic 
Injiuy  Surveillance  System  (NEISS) 
estimates  that  the  number  of  hospital 
emergency  room  treated  injuries 
associated  with  ATVs  in  1984  was 
66,956.  This  is  almost  two  and  one  half 
times  the  number  of  injuries  in  the 
previous  year  and  more  than  seven 
times  the  number  in  1982.  The 
Commission  estimates  that  the  number 
of  ATV  related  injuries  treated  in 
hospital  emergency  rooms  during  the 
first  four  months  of  1985  was  28,000. 
This  is  approximately  80  percent  higher 
than  the  estimated  injuries  treated 
during  the  same  time  period  in  1984. 

At  least  161  ATV  associated  fatahties 
are  known  to  the  Commission  to  have 
occurred  from  January,  1982  through 
April,  1985.  Reports  of  deaths  for  1983, 
1984,  and  1985  are  still  being  received. 
The  Commission  staff  review  of  these 
161  reported  deaths  revealed  that  73 
victims  were  under  16  years  of  age  and 
39  were  under  12  years  of  age.  Almost 
three-fourths  of  the  victims  of  ATV- 
related  injuries  were  between  the  ages 
of  5  and  24  years. 

The  Commission  staff  believes  that 
the  basic  configuration  of  ATVs,  and 
their  unique  performance  characteristics 


including  dynamic  stability  and 
handling,  appear  to  play  a  major  role  in 
accidents  involving  ATVs.  Many  serious 
injuries  and  deaths  reported  in  in-depth 
investigations  conducted  by  the 
Commission  staff  resulted  frmn  loss  of 
control  of  the  ATV  following  an  abrupt 
change  in  the  equilibrium  of  the  vdiicle. 
A  number  of  different  factors,  such  as  a 
change  in  terrain,  or  a  sudden  change  in 
direction  can  contribute  to  the  change  in 
equiUbrium.  The  subsequent  loss  of 
control  follows  a  pattern  in  which  the 
machine  overturns  or  the  rider  is  thrown 
off.  In  many  of  these  accidents,  other 
factors  such  as  drinking,  riding  with 
passengers,  or  operating  the  vehicle 
illegally  on  paveid  roads,  may  obscure 
the  pattern  of  loss  of  control  as  the 
critical  element  in  the  inddenL 


B.  Request  for  Public  Paitidpatioo  At 

Hearing 

The  Commission  requests  the  public 
to  provide  it  with  information  on  ATVs 
and  on  what  action,  if  any.  it  should 
take  to  adequately  reduce  or  eliminate 
hazards  associated  with  ATVs.  The 
Commission  is  particulariy  interested  in 
the  views  of  persons  who  own  ot  use 
ATVs  in  recreational  and  occupational 
applications  and  who  have  qiedfic 
observations  about  ATV  handling 
characteristics:  persons  who  belong  to 
ATV  clubs  and/or  racing  associations: 
persons  who  have  been  involved  in 
accidents  or  who  have  been  injured 
while  riding  an  ATV;  state  and  local 
govenunent  officials  such  as  police 
officers,  health  and  safety  officials  and 
legislators  who  are  involved  with  ATV 
safety,  training  or  legislation  concerning 
ATVs;  persons  or  organizations 
involved  in  the  testing  and  evaluation  of 
ATVs;  and  manufactiu^rs,  distributors, 
importers  and  retailers  of  ATVs. 

The  hearing  will  focus  on  the 
following  areas: 

(1)  Information  which  identifies  the 
degree,  if  any.  to  which  the  general 
design  of  ATVs  as  well  as  specific 
design  and  operational  features  of 
individual  models  of  ATVs  influence  the 
performance  characteristics  of  ATVs 
and  contribute  to  the  risk  of  injury: 

(2)  Information  identifying  any 
changes  in  general  or  specific  design 
characteristics  of  ATVs.  including  the 
costs  of  these  changes,  that  would 
reduce  or  eliminate  the  risks  of  injury: 

(3)  Information  concerning  the 
handling  characteristics  of  ATVs  and 
the  ability  of  users  at  various  ages  and 
levels  of  experience  to  maintain  control 
of  ATVs  under  various  conditions  of 
terrain  and  speed; 
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(4)  Information  relating  to  techniques 
of  evaluating  and  testing  the 
performance  of  ATV«: 

(5)  Information  on  current  activities  to 
educate  or  train  users  of  ATVs, 
including  children,  in  the  proper  method 
of  operation  and  ways  these  efforts 
could  be  improved; 

(6)  Information  on  any  accidents 
involving  ATVs,  including  information 
on  specific  injuries  sustained  in  ATV 
accidents  and  the  nature,  degree, 
duration,  treatment  and  outcome  of  such 
injuries.  Copies  of  physicians'  and 
hospital  records  are  sought: 

[7]  Information  identifying  any 
voluntary  standard  applicable  or 
adaptable  to  ATVs  which  could  reduce 
or  eliminate  the  risk  of  injury: 

(8)  Information  concerning  any  state 
or  local  hcensing  requirement, 
restriction  or  legislation  involving  ATVs; 

(9)  Information  concerning  the 
development  of  the  three  and  four  wheel 
ATV»  including  information  relating  to 
design  features  which  take  into  account 
the  hazards  of  overturning,  and  loss  of 
control  and 

(10)  information  on  the  sale, 
mariieting  and  distribution  of  ATVs, 
particularly  for  use  by  children. 

Presentations  should  be  limited  to 
approximately  5  minutes.  The 
Commission  reserves  the  right  to  impose 
further  time  limitations  on  all 
presentations  and  to  impose  further 
restrictions  to  avoid  duplication  of 
presentations. 

Persons  unable  to  attend  the  hearing 
may  submit  their  comments  in  writing, 
for  the  record.  Written  comments  for  the 
record  must  be  received  in  the  Office  of 
the  Secretary  no  later  than  July  25, 1985. 
Also,  persons  who  cannot  attend  the 
hearing  or  make  a  presentation  should 
be  aware  that  they  can  submit  written 
comments  in  response  to  the  ANPR. 
Shehkn  O.  Butt*. 

Deputy  Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc  85-16888  Filed  7-11-85:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  or  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (A^). 
Dale  of  Meeting:  Friday.  9  August  1985. 
Time:  1300-140a 
Place:  Pentagon.  Washington,  DC 


Agenda:  The  Army  Science  Board  Ad  Hoc 
Suljgroup— TRADOC  Operations  Research 
Activity  (TORA)  will  meet  to  discuss 
operations  research  activities.  This  meeting  is 
open  to  the  public  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  OfRcer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202]  685- 
3039/70M. 

Sdly  A  Wainar. 

Administrative  Officer.  Army  Science  Board. 

(FR  Doc.  85-16578  Filed  7-11-85;  8:45  am) 

MLUNQ  cow  S710-tS-H 


Army  Science  Board;  Closed  Meeting 

in  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  and  Tuesday.  S 
and  6  August  1985. 

Time:  0890-1630. 

Place;  Science  Applications  IntematioAal 
Corporation.  McLean,  VA. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  the  Detection  of  Soviet  Theater 
Nuclear  Forces  will  meet  for  briefings  by 
intelligence  agencies  and  government 
laboratories.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section  552b(c) 
of  Title  5.  U.S.C.,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  895-3039/7046. 
Sally  A  WaiiMr. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  85-16577  Filed  7-11-85;  8:45  am) 

MLLNM  COOC  3710-OS-« 


Department  ol  ttie  Navy 

Privacy  Act  of  1074;  Amended  System 
of  Records 

agency:  Department  of  the  Navy.  DOD. 

ACTION:  Notice  of  Amendment  to 
Systems  of  Records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  four  systems  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATC  The  proposed  action  will  be 
effective  without  further  notice  August 
12, 1985,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


ADDRCSS:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHCR  INFORMATION  CONTACT. 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (Op-0eB30), 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350-2000.  Telephone: 
(202)  694-2004. 

SUPPl^MENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  )  Pub. 
L.  93-579  were  published  in  the  Federal 
Regislar  as  follows:  FR  Doc.  8&-10237 
(50  FR  22735)  May  29, 1985. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  9. 1985. 

N01754-1 

System  name: 

Navy  Family  Support  Program  (50  FR 
22768)  May  29, 1985. 

Changes: 

Categories  of  records  in  the  system: 

In  line  two,  delete  the  phrase 
"*  *  *  social  security 
number  *  *  *  and  Insert  "•  •  •  case 
number 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Head,  Family 
Support  Program  Division  (NMPC-66), 
Human  Resources  Management 
Department,  Naval  Military  Personnel 
Command.  Washington,  DC  20370." 


N01754-1 


SYSTEM  NAMC: 

Navy  Family  Support  Program. 


CATEOORIES  OF  NSCONDS  Mi  TMI  SVSTCM: 

File  could  contain  personal 
information  such  as  name,  case  number, 
home  address,  telephone  number, 
marriage  counseling  information,  parent- 
child  relationship  information,  family 
relations,  financial  data,  developmental 
disability  information. 


SVSTtM  MANAOCII<S)  AND  i 

Head,  Family  Support  Program 
Division  (NMPC-66),  Human  Resources 
Management  Department,  Naval 
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Military  Personnel  Conunand, 
Washington.  DC  2037a 


N04385--1 

System  name: 

Investigatory  (Fraud)  System  (48  FR 
69G7]  February  24. 1984. 

ChangBs: 

System  name: 

Change  the  title  to  read:  "IG 
Investigatory  System". 

Categories  of  records  in  the  system: 

At  the  end  of  the  entry,  add  the 
following:  "*  *  *  5.  Synopsis  of  the 
allegation  of  wrongdoing." 

Authority  for  maintenance  of  the 
system: 

Add  the  following  paragraph  at  the 
end  of  the  entry:  "lO  U.S.C.  5068.  Naval 
Inspector  General:  Detail;  duties; 
Department  of  Defense  directive  5106.1 
of  March  14, 1983,  entitled.  "Inspector 
General  of  the  Department  of  Defense; 
"Secretary  of  the  Navy  Instruction 
5430.57D  of  December  9, 1980,  entitled. 
"The  Naval  Inspector  General;  mission 
and  functions  of;  Secretary  of  the  Navy 
Instruction  5430.92,  April  17, 1961, 
entitled,  "Assignment  of  Responsibilities 
to  Counteract  Fraud.  Waste  and  Related 
Improprieties  within  the  Department  of 
the  Navy." 

Purpose: 

After  line  7,  add  the  following 
sentence:  "*  *  *  To  monitor  the 
progress  of  criminal  or  administrative 
actions  taken  regarding  naval  active 
duty  officers  in  pay  grade  0-5  or  higher 
and  civil  service  employees  (GS-13  or 
CM-13  and  above),  and  any  other  DOD 
individual  (military  or  civilian)  who 
have  been  named  in  allegations  of 
wrongdoing  which  apparently  warrant 
criminal  prosecution  or  adverse 
personnel  actions*  *  *" 

System  managerfs)  and  address: 

At  the  end  of  the  entry,  add  a  new 
paragraph:  "*  *  *  For  tracking  systems, 
the  Head,  Investigations  Division,  Naval 
Inspector  General  (Code  81),  Office  of 
the  Naval  Inspector  General,  Bldg  200, 
Washington  Navy  Yard,  Washington, 
DC  20374-20001." 

N0438S-1 

SYSTEM  NAME: 

IG  Investigatory  System. 


2.  Investigative  reports  and  other 
investigative/intelligence  information. 

3.  Reports  of  disciplinary  action  taken. 

4.  Public  court  records. 

5.  Synopsis  of  the  allegation  of 
wrongdoing. 

AUTHOMTV  KM  MAIMTINANCt  OP  THI 


1 


CATEOONIES  Of  RECOUDS  W  THE  tVSTEM: 

1 .  Administrative  memoranda. 


Inspector  General  Act  of  1978  (10 
U.S.C.  967  app.  (1982)),  10  U.S.C.  5068. 
Naval  Inspector  General:  Detail;  duties; 
Department  of  Defense  directive  5106.1 
of  March  14. 1983,  entitled,  "Inspector 
General  of  the  Department  of  Defense; 
"Secretary  of  the  Navy  Instruction 
5430.57D  of  December  9, 1980,  entitled, 
"The  Naval  Inspector  General:  mission 
and  functions  of;  Secretary  of  the  Navy 
Instruction  56430:92.  April  17, 1981, 
entitled,  "Assignment  of  Responsibilities 
to  Counteract  Fraud.  Waste  and  Related 
Improprieties  within  the  Department  of 
the  Navy. 

MiRPOSE(8): 

To  conduct  and  to  coordinate  official 
investigations  and  inquiries  of  audits 
and  to  monitor  final  actions  taken 
thereon.  To  disseminate  information  on 
misconduct,  procurement  fraud  and 
related  matters  to  other  components 
within  the  Department  of  Defense.  To 
monitor  the  progress  of  criminal  or 
administrative  actions  taken  regarding 
naval  active  duty  officers  in  pay  grade 
0-5  or  higher  and  civil  service 
employees  (GS-13  or  GM-13  and 
above],  and  any  other  DOD  individuals 
(military  and  civilian)  who  have  been 
named  in  allegations  of  wrongdoing 
which  apparently  warrant  criminal 
prosecution  or  adverse  personnel 
actions.  Internal  users  are  Department 
of  the  Navy  and  Department  of  Defense 
component  officials  engaged  in  audit, 
investigative,  inspection  and 
management  functions. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Inspector  General  of  the 
command  in  question.  See  the  director 
of  Navy  activities  mailing  addresses. 

For  tracking  system,  the  Head, 
Investigations  Division,  Naval  Inspector 
General  (Code  81),  Office  of  the  Naval 
Inspector  General,  Bldg  200,  Washington 
Navy  Yard,  Washington,  DC  20374-2001. 

***** 

N0S521-1 

System  Name: 

Access  Control  System  (48  FR  26099) 
June  6, 1983. 


Changes: 

Categories  of  individuals  covered  by  the 
system: 

At  the  end  of  the  entry,  add  the 
phrase:  "*  *  *  or  contractor  facility." 

Categories  of  records  in  the  system: 

In  line  four,  after  the  phrase  "*  *  • 
naval  base/activity  *  *  *".  add  the 
words:  "*  *  *  or  contractor  facility.  *  *  *" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

At  the  beginning  of  the  entry,  add  the 
following:  'To  designated  contractors 
when  Navy  member  is  visiting  that 
contractor's  facility." 

N05521-1 

SYSTEM  NAME 

Access  Control  System. 


CATEGORIES  OF  MMVIOUALS  COWERED  SV  THE 

SYSTEM: 

Individuals  considered  or  seeking 
consideration  for  access  to  space  under 
the  control  of  the  Department  of  the 
Navy  and  any  visitor  (military,  civilian, 
contractor)  requiring  access  to  a  naval 
base/activity  or  contractor  facility. 

CATEGORIES  OF  RECORDS  Ht  THE  SYSTEM: 

Visit  requests  for  permission  to 
transact  commercial  business,  visitor 
clearance  data  for  individuals  to  visit  a 
naval  base/activity  or  contractor 
facility;  barring  Usts  and  letters  of 
exclusion,  and  badge/pass  issuance 
records. 


ROUTINE  USES  OF  RECORDS  MAMTil 
THE  SYSTEM,  MCUIDING  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USEK 

To  designated  contractors  when  Navy 
member  is  visiting  that  contractor's 
facility. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

N12930-1 

System  name: 

Industrial  Relations  Personnel 
Records  (50  FR  22862)  May  29, 1985. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  pruposes  of  such  uses: 

Delete  the  second  paragraph  in  its 
entirety. 


28444 
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N12930-1 

SVSTKMNAMC: 

Industrial  Relations  Personnel 
Records. 


WOUnHK  uses  or  MCOHOS  MAmTAINtO  M 
TNK  SVSTf  M,  MCUNNNO  CATSOOIHCS  OF 
USERS  AND  THC  njIWOSCS  OF  SUCH  uses: 

To  appeals  officers  and  complaints 
examiners  of  the  Equal  Employment 
Opportunity  Commission  for  the 
purpose  of  conducting  hearings  in 
connection  with  employees'  appeals 
from  adverse  actions  and  formal 
discrimination  complaints. 

To  a  federal  agency  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 

To  the  National  Archives  and  Records 
Service  (CSA)  in  records  management 
inspection  conducted  under  authority  of 
5  U.S.C.  2904  and  2906. 

In  response  to  a  request  for  discovery 
or  for  appearance  of  a  witness, 
information  that  is  relevant  to  the 
subject  matter  involved  in  the  pending 
judicial  or  administrative  proceeding. 

To  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 
«        *        •        *        * 

jFR  Doc.  85-16564  Filed  7-11-85;  8:45  am] 

MUJNO  COOC  XtO-OI-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  National 
Energy  Security  Policy  Task  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
National  E     rgy  Security  Policy  Task 
Force  will  m.  et  July  30-31, 1985,  from  9 
a.m.  to  5  p.m.  each  day,  at  2000  North 
Beauregard  Street,  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
clearly  understand  the  policy 


implications  of  the  energy  security 
problem  facing  the  United  States.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
regarding  the  parameters  of  national 
energy  security  policy,  their  implications 
for  U.S.  Navy  operations,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  luiy  9. 1985. 
WiUiam  F.  Roos.  |r.. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

|FR  Doc.  85-16623  Filed  7-11-85;  8:45  am) 
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National  Environmental  Policy  Act; 
Record  of  Decision  To  Designate  a 
Supersonic  Operations  Area  (SOA)  and 
Implement  Ottwr  Actlona  at  Naval  Air 
Station,  Fallon,  NV 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500),  the  U.S.  Navy 
announces  its  decision  to  designate  a 
Supersonic  Operations  Area  (SOA)  over 
land  which  lies  beneath  portions  of 
several  existing  Military  Operations 
Areas  (MOAs)  near  Naval  Air  Station 
(NAS)  Fallon,  Nevada.  This  designation 
will  supplement  existing  training 
operations  and  allow  aircraft  to  fly  at 
supersonic  speeds  (greater  than  the 
speed  of  sound).  The  Navy  will  also 
establish  a  Strike  Warfare  Center 
(SWC)  and  implement  other  actions 
which  are  intended  to  support  various 
aspects  of  its  existing  and  planned 
aircrew  training  mission. 

All  of  the  actions  are  directly  related 
to  the  Navy's  overall  objective  of 
providing  specialized  training  to  achieve 
and  maintain  the  highest  degree  of 
combat  readiness  for  its  forces, 
including  tactical  aircraft  and 
associated  aircrews. 


NAS  Fallon  is  an  air  warfare  training 
complex  which  serves  all  Navy  and 
Marine  Corps  air  bases  in  the  western 
United  States  and  provides  training  for 
carrier  airwings.  A  broad  spectrum  of 
training  operations  are  conducted  on  the 
station  and  in  conjunction  with  the 
various  nearby  aerial  weapons  ranges. 
These  activities  include  real  and 
simulated  air-to-ground  attacks,  and 
simulated  ground-to-air  and  air-to-air 
attacks.  Most  training  activity  at  NAS 
Fallon  occurs  when  aviation  squadrons 
or  carrier  airwings  visit  the  station  for 
intensive  training  and  practice,  usually 
just  prior  to  deployment  at  sea. 

The  airspace  above  NAS  Fallon,  its 
associated  ranges,  and  the  surrounding 
area  is  controlled  in  accordance  with 
Federal  Aviation  Administration  (FAA) 
designations.  These  designations  are  for 
Military  Operations  Areas  (MOAs)  and 
restricted  airspace  areas.  NAS  Fallon 
has  air  access  control  of  the  restricted 
airspace  and  accordingly  deploys  a 
variety  of  aircraft  on  a  daily  basis. 
Private  and  commercial  aircraft  are 
allowed  to  fly  through  the  area  but  are 
encouraged  to  contact  NAS  Fallon  to 
avoid  potential  conflict.  Airspace  above 
the  weapons  ranges  have  been 
designated  restricted  areas. 

The  SOA  will  use  an  area  of  airspace 
within  which  airwings  and  squadrons 
can  train  at  subsonic  and  supersonic 
speeds  to  simulate  realistic  combat 
conditions.  The  SOA  is  to  be  located 
east  of  NAS  Fallon,  over  lands  which 
already  lie  beneath  existing  MOAs  and 
restricted  airspace.  The  SOA  will 
overlie  about  5,500  square  miles  and 
have  a  lower  boundary,  or  floor,  at  an 
elevation  of  11,000  feet  above  mean  sea 
level  (MSL)  and  extend  to  an  upper 
boundary,  or  ceiling,  of  58,000  feet  MSL. 
Supersonic  operations  will  not  begin 
until  completion  of  the  installation  of 
three  optimumly  placed  noise  monitors, 
on  or  about  August  1985.  Additional 
monitoring  sites  will  be  established  and 
instrumented  as  equipment  becomes 
available. 

The  Navy  will  purchase  up  to  12,lo6± 
acres  of  land  and  improvements  in  Dixie 
and  Fairview  valleys  subject  to 
Congressional  authorization  and 
appropriations.  This  land  will  primarily 
include  residential  and  potentially 
residential  property. 

If  an  individual  decides  not  to  sell  his 
property  he  will  not  be  forced  to  sell. 
This  individual  will  be  required  to  sign 
appropriate  hold  harmless  and  release 
documents.  If  within  a  reasonable 
period  of  time  this  individual  determines 
it  is  not  possible  to  live  under  the  SOA, 
the  Navy  will  purchase  his  property  and 
improvements. 
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The  Navy  will  not  fly  supersonic  over 
the  Dixie  Valley  for  a  period  of  one 
year. 

Additionally,  concerning  the 
establishment  of  the  SOA.  the  Navy  will 
also  undertake  some  other  actions  to 
mitigate  the  expected  impact. 
Speciflcally,  the  Navy  will  cooperate 
with  the  State  of  Nevada  to  develop 
means  to  mitigate  the  presumed 
airspace  accessibility  problem.  The 
Navy  will  work  with  the  Nevada  State 
Department  of  Highways  to  develop 
criteria  for  a  meaningful  study  of  the 
timing  of  supersonic  operations  as 
affecting  local  trafBc  patterns.  The  Navy 
will  cooperate  with  the  State  of  Nevada 
on  various  wildlife  preservation 
programs  as  applicable  to  the  range- 
lands  in  question  and  specifically  as 
related  to  the  Stillwater  Wildlife  Refuge 
and  possible  impacts  on  nearby  Carson 
Lake.  Finally  the  Navy  will  request  the 
OffiCfe  of  Economic  Adjustment. 
Department  of  Defense,  to  conduct  a 
fiscal  impact  analysis  of  the  Navy 
establishment  of  the  SOA  and  other 
actions  at  NAS  Fallon. 

The  Navy  will  operate  a  Strike 
Warfare  Center  (SWC)  and  conduct  an 
associated  training  program.  The 
program  will  involve  the  administration 
of  courses  of  study  and  require  the 
permanent  assignment  of  about  100 
military  personnel.  Transient  students 
will  complete  several  courses  per  year. 
Due  to  the  operation  of  the  SWC,  air 
operations  are  expected  to  increase 
about  four  percent  over  present  activity. 

The  Navy  will  assign  about  16  F/A-18 
and  several  additional  subsonic  support 
aircraft  to  NAS  Fallon.  This  action  will 
cause  the  temporary  build-up  of  about 
100  military  personnel  during  the 
transition  period  while  the  F/A-18 
squadron  replaces  an  existing  A-7 
squadron  currently  detached  to  NAS 
Fallon. 

The  Navy  will  permanently  assign  a 
12  aircraft  adversary  squadron  to  NAS 
Fallon.  This  will  result  in  about  175 
additional  military  personnel.  An 
adversary  squadron  is  already  flying  on 
a  periodic  basis  at  Fallon  so  no  net 
change  in  the  number  of  air  operations 
is  anticipated. 

As  the  result  of  additional  personnel 
assignment,  the  Navy  will  conduct  a 
market  analysis  on  available  housing  in 
the  Fallon  area. 

Finally,  various  station  improvements 
are  required,  primarily  to  correct 
existing  deficiencies  and  to  modernize 
basic  facilities,  and  they  will  be 
implemented.  Also  Range  improvements 
to  complement  and  upgrade  existing 
systems  as  well  as  support  the  proposed 
SOA  will  be  accomplished.  None  of 


these  latter  actions  are  expected  to  have 
a  significant  impact  on  the  environment. 

The  Draft  and  Final  Environmental 
Impact  Statements  addressing  the  Navy 
actions  described  were  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  the  public  in  December  1984  and 
May  1985  respectively.  Comments  were 
received  over  a  90  day  period  and  public 
hearings  were  held  on  the  issues. 

Key  issues  included  noise,  human 
health  and  safety,  and  possible  impacts 
on  civil  aviation.  Impacts  were 
identified,  especially  the  production  of 
sonic  booms  as  the  expected  result  of 
SOA  designation,  and  noted  as  to  their 
adverse  effects  on  people  and  animals 
residing  and  occurring  beneath  and 
adjacent  to  the  area  described. 

A  detailed  analysis  of  the  alternative 
assessment  process  for  the  SOA  and  the 
SWC  was  conducted  in  the 
environmental  documentation 
previously  identified.  Candidate  sites, 
other  than  NAS  Fallon  were  evaluated 
with  regard  to  operational  criteria, 
availability  of  support  facilities  and 
services  and  environmental 
considerations.  Results  of  this  analysis 
identified  NAS  Fallon  as  the  only 
suitable  site  for  the  proposed  SOA  and 
SWC. 

John  Lehman, 
Secretary  of  the  Navy. 
|une  24, 1985. 
[FR  Doc.  85-16621  Filed  7-11-85;  8:45  am] 
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Performance  of  Commercial  Activities: 
Announcement  of  Program  Cost 
Studies 

The  Department  of  the  Navy  intends 
to  conduct  OMB  Circular  A-76  (48  FR 
37110,  August  16, 1983)  cost  studies  of 
various  functions  at  the  listed  activities 
commencing  August  19, 1985.  The  cost 
study  process  is  a  rigorous,  time- 
consuming  procedure  and,  depending 
upon  the  size  of  the  functions  involved, 
can  take  several  months  to  several  years 
to  complete.  Since  the  studies  have  not 
yet  begun,  specifications  have  not  yet 
been  prepared.  When  bids/proposals 
are  desired,  appropriate  advertisements 
will  be  placed.  No  consolidated  bidders' 
list  is  being  maintained  since  the 
solicitations  will  be  processed  by 
various  contracting  offices  throughout 
the  U.S. 
Naval  Hospital,  Camp  Pendleton,  CA 

Other  Health  Services 
Naval  Hospital  Branch,  Twentynine 
Palms,  CA 

Other  Health  Services 
Naval  Weapons  Station,  Concord,  CA 

Storage  and  Warehousing 


Naval  Clinic  Branch.  Naval  Hospital. 
Oakland,  CA 
Dispensaries 
Naval  Clinic  Branch,  Naval  Support 
Activity,  Mare  Island,  Vallejo,  CA 
Dispensaries 
Naval  Hospital,  San  Diego,  CA 

Other  Health  Services 
Fleet  Ahti-Submarine  Warfare  Training 
Center,  Pacific,  San  Diego,  CA 
Administrative  Support  Services 
Naval  Technical  Training  Center. 

Treasure  Island,  San  Francisco.  CA 
Storage  and  Warehousing 
Training  Development  and  Support 

(Administrative) 
Administrative  Support  Services 
Naval  Weapons  Station,  Seal  Beach,  CA 

Storage  and  Warehousing 
Naval  Submarine  Medical  Research 
Laboratory.  Naval  Submarine  Base, 
New  London,  Groton,  CT 
Medical  and  Dental  Equipment 
Naval  Hospital  Jacksonville,  FL 

Alcohol  Rehabilitation 
Naval  Administrative  Command, 
Orlando,  FL 
Grounds  and  Surfaced  Areas 
Naval  Technical  Training  Center.  Cony 
Station,  Pensacola,  FL 
Logistics/Supply 
Electronic  Maintenance 
Navy  Public  Works  Center,  Pearl 
Harbor,  HI 
Electrical  Plants  and  Systems 
Naval  Data  Automation  Facility,  Pearl 
Harbor,  HI 
Central  Administrative  Support 

Services 
Systems  Software  Development  and 

Maintenance 
Applications  Software  New 

Development 
Applications  Software  Maintenance 
Naval  Shipyard,  Pearl  Harbor.  HI 

Central  Mail/File  Services 
Naval  Hospital,  Great  Lakes,  IL 

Alcohol  Rehabilitation 
Naval  Dental  Clinic  Branch,  Naval  Air 
Station,  Brunswick.  ME 
Medical  and  Dental  Equipment 
Naval  Air  Station,  Meridian,  MS 
Aircraft  Engines 
Other  Test,  Measurement  and 

Diagnostic  Equipment 
Aeronautical  Equipment 
Audiovisual  Services 
Training  Squadron  SEVEN.  Naval  Air 
Station,  Meridian,  MS 
Organizational  Level  Maintenance 

Philadelphia  Naval  Shipyard, 
Philadelphia,  PA 
ADP  Tape  Library 
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Charleston  Naval  Shipyard.  Charleston. 
SC 
Central  Reference  Library 
Waterways  and  Waterfront  Facilities 

Naval  Air  Station,  Chase  Field,  Beeville. 
TX 
Aeronautical  Support  Equipment 
Flight  Training/ Academic  Instruction 
Aircraft 
Aircraft  Engines 

Training  Squadron  TWENTY-FOUR. 
Naval  Air  Station,  Chase  Field, 
Beeville.  TX 
Training  Support  (Aircraft 
Maintenance) 

Training  Squadron  TWENTY-FIVE, 
Naval  Air  Station,  Chase  Field, 
Beeville.  TX 
Training  Support  (Aircraft 
Maintenance) 

Naval  Air  Station.  Corpus  Christi.  TX 
Other  Test,  Measurement  and 

Diagnostic  Equipment 
Aeronautical  Support  Equipment 
Training  Squadron  TWENTY-ONE. 
Naval  Air  Station.  Kingsville.  TX 
Training  Development  and  Support 

Training  Squadron  TWENTY-TWO. 
Naval  Air  Station.  Kingsville.  TX 

Training  Development  and  Support 
Naval  Air  Station.  Kingsville.  TX 

Aircraft 

Undergraduate  Pilot  Training.  Naval  Air 

Station.  Kingsville.  TX 
Aircraft 

Aircraft  Engines 
Armament 

Aeronautical  Support  Equipment 
Aircraft  Squadron  Operational 

Detachment.  Naval  Air  Station. 

Kingsville.  TX 
Aircraft  Engines 

Naval  Surface  Weapons  Center. 
Dahlgren.  VA 
Air  Transportation  Services 

Naval  Medical  Clinic.  Norfolk.  VA 
Alcohol  Rehabilitation 

Naval  Opthalmic  Support  and  Training 
Activity,  Yorktown.  VA 

Medical  and  Dental  Equipment 
Naval  Hospital.  Bremerton,  WA 

Dispensaries 

Dated:  July  5. 1985. 
T-RUptao. 

Capt.  SC.  USN.  Head.  Commercial /Retail 
Activities  Branch,  Chief  of  Naval  Operations. 
(PR  Doc  85-16616  Filed  7-11-45:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Mlsaion  Plan  for  the  CIvMan 
Radioactive  Waste  Management 
Program 

AOINCV:  Oflice  of  Civilian  Radioactive 
Waste  Management.  DOE 
action:  Notice  of  Availability  of  the 
Mission  Plan  and  Response  to 
Government  Agency  Objections. 

tUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  Mission  Plan  for 
the  Civilian  Radioactive  Waste 
Management  Program  required  by  the 
Nuclear  Waste  Policy  Act  of  1982  (Act), 
Pub.  L  97-425.  has  been  published  by 
the  Office  of  Civilian  Radioactive  Waste 
Management  in  the  Department  of 
Energy  and  transmitted  to  Congress.  The 
Mission  Plan  will  be  forwarded  to 
Congress  on  July  9, 1985. 

Copies  of  the  Mission  Plan  are  also 
being  mailed  directly  to  program 
participants  including  Federal  agencies. 
States,  Indian  Tribes,  industry ' 
representatives,  public  interest  groups, 
the  media,  and  members  of  the  public. 

Compliance  With  the  Act 

As  required  by  the  Act,  the 
Department  submitted  a  draft  of  the 
Mission  Plan  to  the  States,  the  affected 
Indian  Tribes,  the  Nuclear  Regulatory 
Commission  (NRC),  other  Government 
agencies  and  the  public  for  their 
comments.  The  availability  of  the  draft 
Mission  Plan  was  announced  in  the 
Federal  Register  (49  FR 19696)  on  May  9, 
1984.  The  Department  received  102  sets 
of  comments,  containing  approximately 
2500  individual  comments.  As  required 
by  the  Act,  the  Department  announced 
the  availability  of  the  comments  for 
public  inspection  in  the  Federal  Register 
(49  FR  35038)  on  September  5, 1984. 

The  Act  required  that  Federal 
Government  agencies  "shall  specify 
with  precision  any  objections  that  they 
may  have"  on  the  draft  Mission  Plan. 
The  Act  further  stated  that  "if  the 
Secretary  does  not  revise  the  Mission 
Plan  to  meet  objections  speciHed  in  such 
comments,  the  Secretary  shall  publish  in 
the  Federal  Register  a  detailed 
statement  for  not  so  revising  the  Mission 
Plan." 

Responses  were  received  from  the 
following  Government  agencies: 
Department  of  the  Treasury, 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Department  of  the  Interior,  and 
Department  of  Transportation.  The 
Nuclear  Regulatory  Commission  was  the 
only  Government  agency  to  specify 
objections  in  their  comments  to  the  draft 
Mission  Plan.  The  Department's 


response  to  all  the  NRC  objections  and 
the  corresponding  changes  made  in  the 
Mission  Plan  are  included  below  in  this 
Federal  Register  notice.  DOE  did  not 
revise  the  Mission  Plan  to  meet  the  NRC 
objection  concerning  the  timing  of  the 
preliminary  determination,  objection 
number  Hve.  A  detailed  statement  for 
not  so  revising  the  Mission  Plan  is 
included  below  in  the  response  to  that 
objection. 

The  Department  took  the  signiHcant 
additional  step  of  responding  to  all 
comments  received  (approximately 
2500)  on  the  draft  Mission  Plan  as  well 
as  modifying  the  Mission  Plan  as 
appropriate.  The  responses  to  all  these 
comments  are  documented  in  the 
companion  volume  to  the  Mission  Plan 
entitled  "Record  of  Responses  to  Public 
Comments  on  the  Draft  Mission  Plan  for 
the  Civilian  Radioactive  Waste 
Management  Program,"  which  also  . 
includes  an  index  to  indicate  where 
each  comment  is  answered.  A  third 
volume  in  this  set  contains  a  reprint  of 
all  incoming  comments.  This  volume  is 
entitled  "Public  Comments  on  the  Draft 
Mission  Plan  for  the  Civilian 
Radioactive  Waste  Management 
Program." 

Copies  Of  The  Mission  Plan 

Copies  of  the  Mission  Plan  are 
available  for  inspection  at  most 
Department  of  Energy  Facilities 
including  the:  Public  Reading  Room. 
Forrestal  Building,  Room  lE-igo,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Copies  of  the  Mission  Plan  can  be 
obtained  by  writing:  Mission  Plan. 
Request  Services,  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge, 
Tennessee  37831. 

Issued  in  Washington.  DC  July  8, 1985. 
Ban  C  Rusche, 

Director,  Office  of  Civilian  Radioactive 
Waste  Management. 

Federal  Agency  Objecdons 

Section  301(b)(2)  of  die  Nuclear  Waste 
Policy  Act  of  1982  (the  Act)  provides  the 
following  direction  for  handling 
conunents  from  the  Nuclear  Regulatory 
Commission  (NRC)  and  other  Federal 
Government  agencies  on  the  draft 
Mission  Plan: 

"In  preparing  any  comments  on  the  mission 
plan.  sucJi  agencies  shall  specify  with 
precision  any  objections  that  they  may  have. 
Upon  submission  of  the  mission  plan  to  such 
agencies,  the  Secretary  shall  publish  a  notice 
in  the  Federal  Register  of  the  submissiosn  of 
the  mission  plan  and  of  its  availability  for 
public  inspection,  and,  upon  receipt  of  any 
comments  of  such  agencies  respecting  the 
mission  plan,  the  Secretary  shall  publish  a 
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notice  in  the  Federal  Register  of  the  receipt  of 
comments  and  of  the  availability  of  the 
comments  for  public  inspection.  If  the 
Secretary  does  not  revise  the  mission  plan  to 
meet  ob)ections  specified  in  such  comments, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  detailed  statement  for  not  so 
revising  the  mission  plan." 

The  NRC  was  the  only  Federal  agency 
to  submit  objections  to  the  draft  Mission 
Plan.  Each  of  its  22  ob)ections  are 
quoted  below,  followed  by  the  DOE 
response. 

NRC  Objection  I 

Statement  of  Objection 

"There  is  a  need  for  the  Mission  Plan  to 
demonstrate  that  all  aspects  of  the  geologic 
repository  program  and  other  activities  that 
might  be  referenced  in  licensing  are  covered 
by  an  acceptable  quality  assurance  program. 
It  is  important  to  include  early  NRC 
involvement  in  the  quality  assurance 
development. 

"NRC  staff  comments  provided  to  DOE  in 
February  noted  that  the  preliminary  draft  of 
the  Mission  Plan  did  not  address  a  quality 
assurance  program  for  either  DOE's  internal 
needs  or  the  requirements  in  support  of  the 
adjudicatory  hearings  at  the  time  of  license 
application  or  waste  emplacement.  We 
remain  concerned  that  unless  the  necessary 
QA  is  demonstrably  factored  into  the 
program  plans  early,  the  necessary  pedigree 
will  not  be  available  to  support  regulatory 
decisions. 

"The  Mission  Plan  discussion  of  quality 
assurance  states  (p.  3-A-19)  that  the 
description  of  the  QA  program  for  design  will 
not  be  furnished  until  the  license  application. 
Because  design  activities,  including 
performance  assessment  and  computer 
modeling,  will  be  performed  during  the  site 
characterization  phase,  it  is  important  that  a 
description  of  the  overall  QA  program, 
including  that  for  design,  be  provided  well 
before  licensing.  Not  obtaining  early 
resolution  of  quality  assurance  program 
issues  that  would  arise  under  Subpart  G  of  10 
CFR  Part  60  risks  repeating  problems 
associated  with  reactor  licensing:  i.e., 
developing  information  for  licensing  without 
sufficient  assurance  that  it  will  be  acceptable 
for  use  in  licensing.  In  addition  to  information 
on  the  application  of  QA  programs  to  data 
collection,  which  10  CFR  60.11  requires  be 
provided  in  the  Site  Characterization  Plans, 
we  believe  the  application  of  QA  to  the 
related  programs  of  design  development  also 
needs  to  be  addressed.  The  Mission  Plan 
should  identify  specifically  where  this 
information  will  be  provided  if  not  in  the  Site 
Characterization  Plan. 

"Regarding  application  of  the  QA  program 
to  site  characterization  activities,  DOE  states 
that  QA  to  be  applied  to  data  collection  will 
be  described  in  the  SCP.  The  scope  of  the  QA 
program  for  the  Waste  Management  Program 
needs  to  encompass  all  activities  and  issues 
which  may  be  referenced  in  licensing. 
Historical  site  characterization  data,  for 
example,  which  have  already  been  collected 
will  have  to  l>e  qualified  and  demonstrated  to 
be  of  adequate  quality  for  their  intended  use. 


"The  NRC  staff  recently  published  a  major 
study  for  Congress  of  quality-related 
problems  in  nuclear  power  plants.  The  results 
are  published  in  a  report  entitled  'Improving 
Quality  and  the  Assurance  of  Quality  in  the 
Design  and  Construction  of  Nuclear  Power 
Plants'  (NUREG-1055).  This  information  may 
be  useful  to  DOE  in  developing  and 
implementing  a  QA  program.  This  report  will 
be  forwarded  to  the  DOE  under  separate 
covers." 

Response 

A  formal  quality-assurance  program 
that  addresses  the  18  criteria  of  the 
NRC's  regulations  in  Appendix  B  to  10 
CFR  Part  50  and  the  national  consensus 
standard  developed  by  the  American 
National  Standards  Institute  and  the 
American  Society  of  Mechanical 
Engineers  (ANSI/ASME  NQA-1)  has 
been  implemented  by  the  DOE  and  its 
contractors.  It  will  be  used  throughout 
site  characterization  to  provide 
assurance  that  the  data  collected  for 
siting  decisions  and  the  license 
application  are  accurate,  veriHable,  and 
retrievable. 

A  quality-assurance  plan  for  siting 
and  site  characterization  was  issued  by 
the  Office  of  Geologic  Repositories 
(OCR)  of  the  DOE'S  Office  of  CivUian 
Radioactive  Waste  Management 
lOCRWM)  in  September  1984.  The 
OCRWM  program-wide  quality 
assurance  management  policies  and 
requirements  will  be  issued  in  the  Spring 
of  1985.  Quality-assurance  plans  and 
implementing  procedures  are  under 
development  by  the  Project  Offices  and 
are  scheduled  to  be  in  place  before  the 
submittal  of  each  Project  Office's  site- 
characterization  plan  (SCP).  Similar 
quality-assurance  plans  and  procedures 
are  under  development  for  storage  and 
transportation  systems  and  will  be 
issued  consistent  with  the  DOE 
schedules  for  these  systems. 

The  quality-assurance  program  that 
was  applied  during  site  exploration  and 
that  will  be  applied  during  the  site- 
.  characterization  program,  including 
design  activities,  will  be  described  in 
the  site-characterization  plan  for  each 
site  to  be  characterized,  as  required  by 
10  CFR  Part  60.  The  DOE  will  provide 
appropriate  qualiflcation  of  historical 
data  if  they  are  used  to  establish  site 
suitability  or  licensability. 

As  a  part  of  the  license  application, 
the  DOE  will  submit  to  the  NRC  a 
detailed  description  of  the  quality- 
assurance  program  for  the  design, 
fabrication,  inspection,  construction, 
testing,  and  operation  of  the  repository 
systems,  structures,  and  components  , 
important  to  safety  and  the  barriers 
important  to  waste  isolation  (Q-list).  An 
initial  Q-list  will  be  provided  in  the  site- 
characterization  plan. 


The  section  in  the  Mission  Plan  on  the 
DOE's  quality-assurance  program 
(Section  5.6  in  Part  i  of  Volume  I)  has 
been  expanded  to  describe  in  greater 
detail  ongoing  and  future  activities. 

NRC  objection  2 

Statement  of  Objection 

"The  repository  design  process  described 
in  the  Mission  Plan  does  not  provide 
assurance  that  an  adequate  level  of 
information  will  be  available  to  support  each 
stage  of  the  repository  development  and 
licensing  process. 

"In  our  February  8, 1964.  comments  on  the 
preliminary  draft  of  the  Mission  Plan,  we 
noted  that  the  sequence  for  developing 
repository  design  information  did  not  appear 
to  be  consistent  with  what  will  be  needed  to 
make  Fmdings  under  10  CFR  Pari  60.  Although 
some  language  has  been  changed,  there  is 
still  some  ambiguity  on  this  point. 

"Sufflcient  repository  design  information  is 
needed  to  demonstrate  compliance  with  10 
CFR  Part  60  performance  objectives  and 
requirements  at  the  time  of  submittal  of  a 
license  application.  See  in  particular  10  CFR 
60.12(c]  (2)  and  (3)  concerning  design 
information  which  must  t>e  included  in  the 
safety  analysis  report  and  10  CFR  60.31(a)  on 
the  findings  that  must  be  made  prior  to 
construction  authorization.  The  Mission  Plan 
(3-A-22)  states  that  a  repository  construction 
authorization  application  will  be  submitted  to 
NRC  'based  on  Title  I  design  of  the  repository 
and  on  the  preliminary  (Title  I)  waste 
package  design.'  Title  I  is  equated  with  a 
'preliminary'  level  of  design  information  l>oth 
here  and  in  Vol.  II  (2-26).  Furthermore,  the 
Mission  Plan  states  that  '[tjhe  repository 
design  (Title  II)  will  be  Hnalized  during  the 
Nuclear  Regulatory  Commission's  review  of 
the  construction  authorization  application' 
(3-A-23).  Title  I/Title  II  design  information 
may  or  may  not  be  sufficient  for  licensing 
purposes;  however,  based  on  the  discussion 
presented  in  the  draft  Mission  Plan,  NRC  is 
not  in  a  position  to  conclude  that  the  content 
of  Title  I/Title  n  would  satisfy  10  CFR  Part  60 
requirements. 

"We  recognize  that  even  after  the  license 
application  is  submitted,  refinements  on 
design  in  some  areas  will  continue  to  be 
developed.  However,  all  design  information 
that  is  necessary  to  make  findings  on 
compliance  with  10  CFR  Part  60  performance 
objectives  and  requirements  must  be 
provided  at  the  time  of  submittal  of  a  license 
application.  We  note  that  the 
Congressionally-mandated  evaluation  by 
NCR  of  recent  reactor  construction  and 
licensing  experience  [Improving  Quality  and 
the  Assurance  of  Quality  in  the  Design  and 
Construction  of  Nuclear  Power  Plants. 
NUREG-1055)  points  to  incomplete  design  at 
the  construction  permit  stage  as  an  important 
root  cause  of  the  serious  problems  and  delays 
which  have  been  encountered.  We  are 
concerned  that  use  of  'preliminary  designs'  of 
the  repository  and  waste  package  for 
licensing  reviews  would  result  in  similar 
problems. 

"The  Mission  Plan  should  state  that 
sufficient  design  information  will  be  provided 
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in  the  licanse  applicatioa  (•  make  tke  full  set 
of  findings  required  by  10  CFR  6ft31  as  stated 
in  our  February  comments,  so  that  the 
necessary  informalion  will  be  available  to 
support  licensing  decisions.  As  indicated  in 
the  meeting  among  NRC  and  DOE  staff  on  the 
preliminary  draft  of  the  Mission  Plan  on  April 
11. 1984,  given  the  complexity  of  repository 
facilities,  resolution  of  exactly  what  types, 
amounts,  and  levels  of  detail  on  design  are 
required  at  each  stage  must  be  worked  out 
through  consideration  of  each  aspect  of 
design.  As  in  the  past,  the  NRC  stafT  stands 
ready  to  consult  with  the  DOE  staff  through 
the  various  available  prelicensing 
consultation  mechanisms  to  address  and 
resolve  this  matter. 

"We  also  recommend  that  at  the  earHest 
possible  time  during  site  characterization  and 
design  development.  DOE  implement  a 
configuration  control  program,  which  as  a 
minimum  meets  the  requirements  in 
Appendix  B.  10  CFR  Part  50.  to  assure  that 
designs  are  approved  prior  to  issuance  and 
changes  to  design  are  systematically 
controlled." 

Response 

The  DOE  has  irassessed  the 
repository-design  approach,  taking  info 
consideration  programmatic  needs  (e.g.. 
its  statutory  obligations  and  ensuring  a 
cost-effective  program)  and  the  NRC's 
NUREG-1055  (Improving  QaaJity  and 
the  Assumnce  of  Quality  in  the  Design 
and  Construction  of  Nuclear  Power 
Plants).  Oi  the  basis  of  this 
reassessment,  the  E)OE  has  decided  that 
the  design  of  the  systems,  components, 
excavatioos.  structures,  and  bariers  that 
are  necessary  for  compliance  with  the 
performance  obiectives  of  10  CFR  Part 
60  should  be  subataotially  completed  at 
the  time  the  license  applicatioa  is 
submitted  to  the  NRC  To  achieve  this, 
the  DOE  plans  to  carry  out  the  design 
process  ni  the  following  steps: 

1 .  Conceptual  design  phase.  This 
phase  mcfudes  the  SCP  conceptual 
design  and  an  advanced  conceptual 
design.  The  SCP  conceptual  design  will 
result  in  a  design  report  for  each  of  the 
three  sites  approved  for  site 
characteri2»tioB  and  will  satisfy  the 
requffeoMnta  of  the  Act  and  10  CFR  ^ct 
60.  This  design  phase  wll  concentrate 
on  the  underground  system  and  the 
design  of  those  structures,  emplacement, 
and  components  that  are  required  to 
identify  needed  site-characterization 
data  and  to  provide  the  information 
needed  to  ensure  that  data-gathering 
plans  relative  to  design  will  be 
adequately  inchided  in  the  site- 
characterization  plan.  Known  site- 
specific  data  will  be  incorporated  to 
assist  in  the  identification  of  additional 
data  needs,  and  sufficient  design  detail 
will  be  developed  to  ensure  that  all  site 
data  needs  are  identified.  In  additiea. 
data  requiremente  will  be  established, 


and  site-specific  licensing  issues  related 
to  site  characterization  will  be 
identified. 

The  advanced  conceptual  design, 
which  will  continue  the  design  process, 
will  be  used  to  explore  design 
alternatives  and  will  firmly  fix  and 
refine  design  criteria  and  concepts  to  be 
finalized  in  later  design  efforts.  The 
feasibility  of  the  project  will  be 
demonstrated,  the  life-cycle  cost 
estimated,  preliminary  drawings 
prepared,  and  construction  schedule 
developed,  as  required  by  DOE  Order 
6410.1.  During  the  advanced  conceptual 
design,  the  DOE'S  objective  is  to  develop 
appropriate  sohitions  to  aH  identified 
design-related  licensing  issues  through 
consultation  with  the  NRC  as 
established  by  a  procedural  agreement 
between  the  DOE  and  the  NRC.  Site- 
characterization  data  and  their  impact 
on  the  design  process  will  be  reported  in 
semiannual  SCP  reports,  as  required  by 
the  Act  and  10  CFR  Part  60. 

2.  License-application  design.  The 
license-application-design  phase  will 
complete  the  resolution  of  the  design 
and  licensing  issues  identiHed  and 
assessed  in  earlier  phases  and  will 
develop  the  design  of  the  items  that  are 
necessary  to  demostrate  compliance 
with  the  requirements  and  performance 
objectives  of  10  CFR  Part  60  to  a  level 
commensurate  wth  the  final  design  (i.e.. 
through  Title  1  and  II).  Design 
requirements  resulting  from  detailed 
safety  and  reliability  analyses  will  be 
fully  integrated  into  the  license- 
application  design  and  will  form  the 
basis  for  the  information  required  in  the 
safety  analysis  report. 

3.  Final  procurement  and  construction 
design.  This  portion  of  the  Title  I  and  II 
phase  will  be  initiated  for  the  one  site 
selected  from  the  three  characteriied 
candidate  sites.  Its  objective  will  be  to 
develop  the  final  (working)  drawings 
and  specifications  for  procurement  and 
construction.  The  completion  of  this 
design  phase  matches  the  completion  of 
the  Title  H  design  effort  for  the  entire 
repository.  Although  this  design  phase 
will  occur  after  the  submittal  of  the 
license  application,  and  refinements  of 
design  will  continue,  little  disruption  of 
the  NRC's  review  of  the  license 
application  is  expected  because  the 
level  of  design  detail  provided  in  the 
license  application  for  the  design  of 
safety-related  systems  will  minimize 
changes  during  the  detailed-design 
phase. 

The  DOE  is  in  the  process  of 
developing  a  statement  of  work  for  each 
of  the  phases  of  dssi^i.  The  above 
approach  is  oriented  toward  satisfying 
the  iafonna  tion  needs  of  the 
prelicensing  documents  (^ig..  tiie  site- 


characterization  plans]  and  the  license 
application,  while  also  enabling  the 
program  to  meet  fiscal  and  schedule 
constraints.  At  the  appropriate  time,  a 
joint  NRC/DOE  discussion  of  the 
current  design  approach  will  be 
scheduled  to  ensure  that  the  NRC 
understands  the  design  process. 

Section  2.4  of  Part  II  of  the  Mission 
Plan  has  been  revised  to  include  the 
new  design  approach. 

NRC  Objection  3 

Statement  of  Objection 

"The  Mission  Plan  should  specifically 
recognize  the  necessity  of  including  a 
conceptual  design  in  the  SCP  that  meets  the 
requirements  of  the  NWPA  and  W  Ct'R  Part 
60. 

"10  CFR  Parteail(a)(e)(ii)  and  NWPA 
(Section  113(b)(li)(c))  require  that  a 
conceptual  design  be  developed  ttefore  site 
characterization  so  that  data  gathering  plans 
relative  to  design  may  be  included  in  the 
SCP.  However,  the  Mission  Plan  (Vol.  I,  3-A- 
16)  states  that  '[t|hese  site-specific 
conceptual  designs  will  be  completed  in  the 
1985-66  time  frame  to  support  the  site 
characterization  plans.'  Inasmuch  as  the 
reference  schedule  for  the  first  repository  (3^ 
A-3a)  shows  the  last  SCP  being  issued  by  9/ 
85  and  repository  coaceptual  design  studies 
continuing  until  1/87,  it  is  not  clear  whether 
or  not  a  conceptual  desiga  of  sufficient  scope 
and  level  of  detail  will  be  completed  as 
required  by  NWPA  and  10  CFR  Part  60. 

"It  is  recognized  that  canceptual  desiga 
may  evolve  as  data  are  gathered  at  each  site. 
Alsa  some  of  the  logic  diagrams  (e.g..  Fig.  2- 
1)  show  that  conceptual  design  infonnation 
will  be  available  for  the  SCP's.  i-lowever. 
given  the  Importance  of  having  complete 
information,  the  Mission  Plan  should 
specifically  recognize  requirements  of  the 
NWPA  and  10  CFR  Part  60  It  should 
recognize  that  a  conceputal  design  must  be 
included  in  the  SCP  with  scope  and  level  of 
detail  sufficient  to  permit  determining 
whether  or  not  (a)  the  quantity  and  type  of 
tests  and  anaylses  to  be  performed  during 
site  characterization  will  be  adequate  and  (b) 
suitability  of  the  site  will  be  compromised  by 
the  components  of  the  system  that  will  be 
constructed  Cor  site  characterization  and  later 
used  in  repository  operation  (e.g.,  exploratory 
shafts  and  lest  facilities)." 

Response 

The  DOE  recognizes  that  a  respository 
design  must  be  provided  before 
proceeding  to  sink  shafts  at  any 
candidate  site  to  meet  the  requirements 
of  the  Act  (section  113(b)(1)(c))  and  10 
CFR  Part  8Q.ll(a)t6)(ii).  Specifically, 
sectitm  113(b)fl)(c)  requires  a 
conceptual  repository  design  that  takes 
into  account  likely  site-specific 
requirements.  As  discussed  in  the 
response  to  objection  2,  an  SCP 
conceptual  design,  meeting  the  above 
requirements  and  reflecting  expected 
site  conditions  is  being  prepared  for 
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each  of  the  three  sites  recommended  for 
detailed  site  characterization.  Each 
design  will  be  separately  documented  in 
an  SCP  conceptual  design  report.  The 
site-characterization  plan  for  each  site 
will  include,  in  Chapter  6,  a  summary  of 
the  basis  and  the  design  described  in  the 
SCP  conceptual  design  report  and  a 
discussion  of  the  information  needs 
identified  to  support  design.  These 
information  needs  will  form  the  basis  for 
the  site-characterization  test  plans 
discussed  in  Chapter  8  of  the  site- 
characterization  plan. 

The  &CP  conceptual  design  for  each 
site  will  have  a  scope  and  details 
sufficient  to  provide  the  basis  in  the  site- 
characterization  plan  to  identify  the 
quantity  and  type  of  tests  and  analyses 
to  be  performed  during  site 
characterization.  The  design  will  also 
reflect  the  integration  of  the  site- 
characterization  (exploratory-shaft) 
facilities  with  the  repository  in  terms  of 
design,  construction,  and  performance, 
so  that  their  impacts  with  respect  to  the 
suitability  of  the  site  can  be  assessed  in 
the  site-characterization  plan.  The  DOE 
is  in  the  process  of  detailing  the  exact 
information  needs  of  this  report  The 
DOE  is  planning,  at  an  appropriate 
point,  to  discuss  this  topic  with  the  NRC. 

Section  2.4  of  Part  II  of  the  Mission 
Plan  has  been  revised  to  include 
information  on  the  SCP  conceptual 
design  report. 

NRC  Objection  4 

Statement  of  Objection 

"The  Mission  Plan  does  not  identify  how 
the  performance  goals  for  the  various 
repository  system  components  will  be 
identified  and  controlled  to  ensure  that 
necessary  information  will  be  available  to 
meet  the  DOE  schedule  for  submittal  of  a 
license  application. 

"NRC  staff  has  previously  identified  to 
DOE  the  need  to  establish,  as  soon  as 
possible,  the  intended  performance  goals  for 
repository  system  components  on  a  site 
specific  basis.  This  was  also  noted  in  NRC 
comments  on  the  preliminary  draft  of  the 
Mission  Plan.  10  CFR  e0.113(b]  giver  DOE 
flexibility,  on  a  case-by-case  basis,  to 
propose  tradeoffs  among  system  components 
(natural  and  engineered).  At  least  tentative 
identification  of  component  performance 
goals  by  DOE  is  a  necessary  prerequisite  to 
establishing  what  is  a  necessary  and 
sufficient  level  of  testing  during  site 
characterization  and  engineered  component 
design  phases.  This  could  have  a  major 
impact  on  the  DOE  schedule.  For  example, 
whether  site  characterization  can  l>e 
completed  within  the  49  months  assumed  in 
the  reftrence  schedule  (Case  2-B)  or  the  133 
months  described  in  alternate  scenarios 
(Case  2-D)  depends  primarily  upon  how 
these  performance  goals  are  established  and 
what  is  needed  in  terms  of  testing  to 
demonstrate  that  these  performance  goals  are 


being  met  (see,  for  example.  Enclosure  2. 
Comment  No.  3). 

"In  both  volumes  (Volume  I,  page  3-A-15; 
Volume  II,  pages  2-38  and  2-39]  the  Mission 
Plan  generally  addresses  this  matter.  In 
Volume  II.  Section  2.6,  the  systems 
engineering  and  performance  assessment 
components  of  the  DOE  technology 
development  activity  are  described.  The 
description  of  the  systems  engineering  task 
(2.6.1)  states  that  top-level  program 
documents  on  the  mined  geologic  disposal 
system  (MGDS)  will  be  prepared  for  use  in 
controlling  technical  requirements  and  in 
assuring  uniformity  of  design  efforts.  Generic 
MGDS  documents  are  to  be  issued  in  Fiscal 
Year  1984  and  site  specific  MGDS  documents 
will  be  issued  during  Fiscal  Year  1984  and 
1985.  The  description  of  these  documents 
suggests  that  they  will  be  used  to  determine 
'whether  the  individual  parts  of  the  system 
will  successfully  work  together'  and  to  assure 
the  system  is  optimized  in  terms  of  'technical 
and  cost  performance.'  These  are  necessary 
goals.  However,  the  discussion  of  these 
documents  does  not  indicate  that  specific 
performance  goals  for  each  repository  system 
component  will  be  established  for  the 
purpose  of  establishing  test  needs,  in  Site 
Characterization  Plans  or  other  DOE  program 
documents  referenced  therein. 

"The  performance  assessment  task 
description  indicates  that  preliminary 
assessments  of  site  performance  will  be 
performed  to  determine  what  the  subsystem 
performance  objectives  will  be  (Figure  2-6), 
and  that  the  preliminary  assessments  will  be 
used  to  evaluate  data  needs  (Section  2.6.2). 
On  its  face,  this  appears  to  be  logical.  Early 
and  ongoing  performance  assessment  is 
needed  to  help  identify  data  needs  as 
indicated  in  the  Mission  Plan.  However,  we 
believe  that  assessments  of  site  performance 
at  the  present  stage  of  the  repository  program 
are  likely  to  be  premature  for  this  purpose, 
given  the  uncertainties  that  exist  before  site 
characterization. 

"Hence,  we  believe  it  would  be  prudent  to 
make  an  early  technical  management 
decision  guided  by  the.  performance  criteria 
of  10  CFR  Part  60  as  to  what  the  performance 
goals  for  individual  components  should  be, 
and  how  much  redundancy  among  system 
components  will  be  included.  As  indicated 
previously,  the  earlier  these  goals  are  set  the 
better,  because  of  the  long  lead  times 
involved  in  repository  design,  development, 
and  testing.  Failure  to  do  so  could  preclude 
the  collection  of  necessary  information  in 
time  for  licensing  and  delay  the  program,  as 
well  as  hinder  NRC's  ability  to  give  timely 
guidance  to  DOE  on  licensing  needs.  Until  at 
least  tentative  decisions  have  been  made 
about  intended  component  performance  goals 
by  DOE,  the  repository  investigation 
programs  may  be  misdirected.  As  discussed 
in  Enclosure  2,  Comment  No.  3,  the  practical 
consequence  of  not  having  such  goals  is  to 
preclude  resolution  of  uncertainties  in  the 
duration  of  in-situ  testing. 

"The  initial  setting  of  component 
performance  goals  must,  of  course,  be 
tentative.  An  appropriate  level  of 
conservatism  and  redundancy  among  system 
components  must  be  incorporated  into  the 
initial  set  of  requirements  owing  to  the 


uncertainties  existing  before  site 
characterization.  As  site  characterization 
proceeds,  however,  and  uncertainties  are 
reduced,  it  may  be  possible  to  relax  some 
initial  component  requirements  if  site 
features  can  be  demonstrated  through  actual 
testing  to  support  these  performance 
assessments.  Based  on  ongoing,  quality- 
assured  data  collection  and  site-specific 
testing,  performance  assessment  shoula  be 
used  to  refine  the  initial  component 
performance  goals  as  well  as  to  evaluate 
additional  data  needs  and  design 
requirements  as  stated  in  Section  2.6.2. 
However,  until  initial  requirements  are  set 
major  questions  about  the  necessary  scope  of 
DOE  programs  and  schedules  cannot  be 
answered. 

"DOE  must  take  the  lead  on  this  because 
deciding  on  initial  performance  targets  will 
require  consideration  of  many  internal  DOE 
budgetary,  programmatic,  and  scheduling 
factors  in  addition  to  the  overall  performance 
objectives  of  10  CFR  Part  60.  The  NRC  staff, 
however,  stands  ready  to  consult  with  DOE 
as  these  performance  targets  are  established 
to  help  assure  that  ultimate  licensing 
information  needs  are  met" 

Response 

The  site-characterization  plans  will 
describe  how  site-speciHc  performance 
goals  for  the  various  components  of  the 
repository  system  will  be  identified  and 
controlled.  Site-specific  performance 
goals  for  the  repository  system  fall  into 
two  major  categories:  goals  for  the 
engineered-barrier  system  and  goals  for 
the  natural-barrier  system.  Goals  for  the 
engineered  barrier  system  can  be 
achieved  through  a  variety  of  designs, 
whereas  the  goals  for  the  natural-barrier 
system  must  be  achieved  through  the 
characteristics  of  the  selected  site. 

Determining  whether  the  performance 
goals  for  the  engineered-barrier  system 
will  be  met  is  a  process  of  iteration 
between  design  and  performance 
assessment.  Tlie  process  involves 
setting  tentative  design  goals  and  then 
collecting  data,  developing  models. 
identifying  failure  scenarios,  and 
assessing  whether  the  preliminary 
design  will  achieve  the  performance 
goals  specified  for  the  engineered- 
barrier  system.  This  iterative  process 
will  ultimately  result  in  the  final 
allocations  of  performance  to  the 
individual  components  of  the 
engineered-barrier  system. 

The  process  of  determining  site 
suitability  requires  that  extensive  site- 
characterization  investigations  be 
conducted  to  ascertain  that  the  DOE 
siting  guidelines  (10  CFR  Part  960)  and 
the  NRC  technical  criteria  (10  CFR  Part 
60)  will  be  met.  The  determination  of  the 
natural-barrier  system  contribution  of 
individual  characteristics  of  the  overall 
repository  performance  also  involves 
iteration  between  performance- 


Fedgrat  Regjstgr  /  Vol.  50.  No.  134  /  Friday.  July  12,  1985  /  Notices 


5  0 


J    L 
1   2 


assessment  and  site-charactcrization 
activities.  The  process  involves  a 
determination  of  baseline  conditions 
and  conditions  since  the  Quaternary 
Period,  the  development  of  scenarios, 
the  development  of  conceptual  and 
numerical  models,  sensitivity  analyses, 
assessment  of  results  through  expert 
judgment,  and  a  finding  of  site 
suitability. 

SecKon  2.6  of  f>art  11  of  the  Mission 
Plan  has  been  revised  to  describe  how 
performance  goals  for  the  various 
components  of  the  repository  system 
will  be  identified  and  controlled  in  the 
site-characterization  plans. 

NRC  Objection  5 

Statement  of  Objection 

"The  Mission  Plan  should  be  revised  to 
reflect  the  recent  agreement  between  DOE 
and  the  Commission  on  the  timing  of  the 
preliminary  determination  under  Section 
114(f)  of  mVPA 

"At  the  June  22. 19B4  Conunission  meeting 
on  the  Commission's  concurrence  decision  on 
the  DOE  siting  guidelines,  the  Commisaion 
and  OOE  agreed  that  the  preliminary 
decisiofl  required  by  Section  lT4tf)  of  the 
NWPA  should  be  made  after  the  completion 
of  sits  characteriaation  and  not  at  the  time  of 
site  recommendation  for  characterization. 
The  MisMon  Plan  shouJd  b«  revised 
accordingly  to  reflect  this  agreement." 

Response 

Section  n4(f)  of  the  Act  provides  that 
the  environmental  impact  statement 
(EIS)  for  the  first  repository  is  to 
consider  as  alternative  sites  those  sites 
with  respect  to  which  "(l)  site 
characterization  has  been  completed 
under  section  113;  and  (2)  the  Secretary 
has  made  a  preliminary  determination, 
that  such  sites  are  suitable  for 
development  as  repositories  consistent 
with  the  guidelines  promulgated  under 
section  112(a). '  The  Act  does  not 
specify  when  in  the  siting  process  the 
■  preliminary  determination"  is  to  be 
made,  but  by  specifying  that  this 
determination  by  the  Secretary  was  to 
be  prehminary  the  Act  recognized  the 
possiblity  of  a  site's  subsequently  being 
found  by  the  Secretary  to  be  unsuitable. 

At  the  June  22, 1984,  Commission 
meeting  on  the  Commission's 
concurrence  decision  on  the  DOE  siting 
guidelines,  the  DOE  agreed  to  delete 
language  from  Section  960.3-2-3  of  the 
guidelines  related  to  the  timing  of  the 
preliminary  determination  required 
under  section  114(f)  of  the  Act  and 
instead  to  specify  that  timing  in  the 
Mission  Plan.  Therefore,  in  accordance 
with  that  agreement,  section  3.1  of  Part  I 
in  the  Mission  Plan  specifies  tfie  timing 
of  the  preliminary  determination.  It  says 
that  the  preliminary  determination  is  to 
be  made  at  the  time  the  Secretary 


recommends  three  sites  to  the  President 
for  site  characterization. 

While  discussions  in  that  meeting  may 
have  indicated  a  further  agreement 
relative  to  the  timing  of  the  preliminary 
determination,  the  DOE  has  concluded 
that  a  preliminary  determination  made 
after  site  characterizatioa  as  suggested 
in  the  Commission's  objection,  would 
have  the  effect  of  requiring  that  three 
sites  be  found  suitable  at  the  end  of  site 
characterization.  At  the  June  22  meeting 
the  DOE  made  dear  its  understanding 
that  three  suitable  sites  were  not 
required  at  the  end  of  site 
characterization.  Requiring  three 
suitable  sites  at  the  end  of  site 
characterization  would  necessitate  the 
DOE's  characterizing  more  than  three 
sites  or  accepting  the  risk  of  large 
schedule  and  cost  uncertainties  should 
one  of  the  initial  three  sites  be  found 
unsuitable.  The  Act  does  not  require 
that  more  than  three  sites  be 
characterized,  but  rather  anticipates 
that  the  repository  site  would  be 
selected  from  among  the  three 
characterized  and  that  the  repository 
would  be  developed  in  a  timely  fashion. 

The  purpose  of  the  preliminary 
determination  is  to  ensure  the 
reasonableness  of  the  alternative  sites 
considered.  Although  other  points  in  the 
siting  process  were  considered  the  DOE 
has  concluded  that  the  above  purpose  is 
served  by  having  the  preliminary 
determination  made  at  the  time  of 
recommendation.  This  timing  is  both 
reasonable  and  in  compliance  with  the 
Act. 

The  Secretary  will  have  at  that  time 
the  evaluation  to  support  a  preliminary 
determination  for  each  of  the  three 
recommended  sites.  Under  Section 
112(b)(1)(E),  the  environmental 
assessments  that  accompany  site 
nominations  are  to  include,  among  other 
things,  both  (1)  an  evaluation  as  to 
whether  the  site  is  suitable  for  site 
characterization  and  (2)  an  evaluation 
as  to  whether  the  site  is  suitable  for 
development  as  a  repository.  Each  of 
these  evaluations  is  to  be  based  on  the 
guidelines  promulgated  under  Section 
112(a).  At  the  time  of  nomination,  the 
Secretary  will  use  the  first  evaluation  to 
support  the  required  finding  that  the 
nominated  sites  are  suitable  for 
characterization.  Subsequently,  at  the 
time  of  recommendation,  he  will  be  able 
to  use  the  second  evaluation  and  any 
other  available  information  to  make  the 
"preliminary  determination"  referred  to 
in  Section  114(f)  that  dtc  sites  are 
suitable  for  development  as  repositories. 


NRC  Objeetion  6 

Statement  of  Objection 

"The  Mission  Plan  should  provide 
additional  information  to  justify  the  large 
diameter  of  the  second  exploratory  shaft. 
"Pages  3-A-2t)  and  3-A-21  of  the  Draft 
Mission  Plan  contain  a  discussion  of  DOE's 
intent  to  'sink  two  expkiratory  shafts  at  each 
candidate  site  where  they  are  required^'  The 
second  shaft  will  be  sunk  to  support  safe 
operation  of  the  undergronnd  testing  program 
and  will  have  a  larger  diameter  than  the  first 
shaft.  This  large  diameter  shaft  will  be 
approximately  the  same  diameter  as  that 
indicated  in  the  cooceptual  designs  for 
repository  access  shafts  (V.  11,  7-15).  The 
primary  objective  of  the  larger  diameter  shaft 
would  be  to  '.  .  .  provide  flexibility  in  the 
scope  and  duration  of  in-situ  testing'  and  to 
provide  ...  a  demonstration  of  the  ability  to 
sink  shafts  of  a  size  comparable  to  that 
needed  for  •  repository'  (3-A-21).  DOE  also 
notes  that '.  .  .  » largs  shaft  could  be  utiUzed 
to  bcihtate  subsurface  construction  if  that 
site  were  selected  as  the  repository  site.' 

"The  Commission's  regulations  prohibit 
commencement  of  construction  of  the 
repository  until  a  construction  authorization 
has  boen  issued.  10  CFR  ao.3(b).  Under  the 
definition  of  "commncement  of  construction" 
in  10  CFR  Part  (W,  DOE  would  be  permitted  to 
pursue  activities  related  to  site 
characterization  and  other  preconstruction 
monitoring  and  investigation  necessary  to 
establish  background  information  related  to 
the  suitability  of  the  site.  However,  any 
construction  that  occurs  during  site 
characterization  must  be  reasoanbly  and 
functionally  related  to  the  objectrves  of  site 
characterization.  The  Mission  Plan  should 
spell  out  the  advantages  of  a  large  diameter 
second  shaft  in  terms  of  this  crtierion. 
including  what  additional  site 
characterization  data  could  be  obtained. 

"To  enable  the  Commisaion  to  review  the 
justification  of  the  larger  second  shaft  during 
Bite  characterization,  the  following 
information  should  also  be  provided  (1)  The 
costs  of  site  characterization  activities  with 
two  large  diameter  shafts  at  each  site 
compared  with  having  a  smaller  second 
ventilation  shaft:  (2)  the  effort  of  the  large 
diameter  second  shaft  on  site  integrity  and 
the  ability  to  seal  the  repository:  (3)  the  effect 
of  the  larger  shafts  on  environmental 
mitigation  concerns  for  sites  which  do  not 
become  repositories:  and  (4)  the  anticiapted 
effect  of  constructing  two  large  shafts  during 
site  characterization  on  subsequent 
repository  construction  schedules. 

"The  rationale  for  the  large  diameter 
second  shaft  may  well  meet  the  criterion  of 
being  related  to  the  objectives  of  site 
characterization.  However  we  must  stress 
the  limited  extent  to  which  construction  may 
take  place  prior  to  the  issuance  of  a 
construction  authorization  under  our  current 
rules." 

Response 

The  DOE  plans  in  the  draft  Mission 
Plan  were  based  on  the  premise  that  the 
sizes  of  the  exploratory  shafts  could  be 
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influenced  by  prognm-cchedute 
considerations,  but  the  K^ule  %va8  not 
the  sole  criterion  influencing  Uie 
selection  of  larger  shaft  sizes.  Since  the 
draft  Mission  Plan  was  issued.  Aw  DOE 
has  selected  not  to  include  program- 
schedule  considerations  in  setting  the 
size  of  the  exploratory  shafts  and  has 
established  and  implonented  the 
following  objectives  for  the  e]q>loratoiy- 
shaft  configurations: 

1.  Ensure  compliance  with  the  intent 
of  sections  113(a)  and  113(cKl)  of  the 
Act. 

2.  Provide  adequate  margin  for 
compliance  with  all  establUhed  safety 
criteria. 

3.  Provide  adequate  flexibility  both  in 
the  construction  and  operation  of  the 
exploratory-shaft  facility  in  terms  of  site 
characterization  and  potential  fbllow-np 
in-situ  work. 

4.  Ensure  institutional  acceptability. 

5.  Provide  cost  effectiveness.  %vith 
emphasis  on  near-term  expenititures. 

6.  Meet  site-characterization  schedule 
requirement  (e.g.,  start  of  in-situ  testing). 

The  policy  noted  above  has  led  the 
DOE  to  select  the  following  shaft 
configurations  at  the  proposed 
candidate  sites: 
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This  policy  is  consistent  with  the  NRC 
regulations  restricting  the 
commencement  of  construction  until  the 
contruction  authorization  has  been 
issued,  and  the  construction  of  these 
exploratory  shafts  during  site 
characterization  will  comply  with  the 
requirement  that  construction  be 
reasonably  and  functionally  related  to 
the  objectives  of  site  characterizaHon. 

If  signincant  modifications  are 
required  to  the  in-situ  test  programs 
currently  envisioned  for  the  exploratory- 
shaft  facilities,  further  modifications  in 
the  configurations  may  be  necessary, 
including  enlargement  of  one  or  both 
shafts. 

Furthermore,  the  DOE  intends  to  use 
the  exploratory  shafts,  as  required,  to 
ensure  that  the  construction  of  the 
repository  can  be  completed  in  time  to 
meet  the  Act  mandated  repository- 
startup  date  of  January  31. 1998,  and  it 
will  continue  to  evaluate  the  most  cost- 
effective  use  of  the  exploratory  shafts  in 
the  operating  repository. 


Part  I  and  Sections  2  and  7  of  Part  II  of 
the  Mission  Flan  have  been  revised  to 
reflect  the  current  DOE  plans  and 
rationale  for  the  size  of  the  exploratory 
shafts. 

NRC  Objection  7 

Statement  of  Objection 

"Hte  Mission  Ptan  does  not  provide 
sufficient  discussion  of  the  infonnation 
necessary  to  permit  decisions  to  be  made 
concerning  the  primary  scientific 
engineering,  and  technical  information 
needed,  including  systems  integration,-  to 
support  a  license  application.  The  Mission 
Plan  should  explicitly  recognize  this  and 
state  where  and  when  such  information  will 
be  provided, 

"In  response  to  sections  301(a)(1)  and  (2)  of 
the  NWPA,  the  Mission  Plan  identifies  in  a 
general  way  technical  issues  and  information 
needs,  and  summarizes  the  plans  and 
sdiedules  for  research  and  technical 
development  programs  w^ich  are  intended  to 
satisfy  these  needs.  The  discussion  is  not 
complete  enough,  however,  to  determine 
whether  information  necessary  to  support 
licensing  review  and  findings  will  be 
available  by  licensing  time.  Chapters  1  and  2 
of  Volume  n,  which  are  intended  to  address 
these  sections  of  the  Act  constitute  only  a 
summary  of  information  needs  and  plans  and 
should  indicate  where  and  when  required 
additional  information  will  be  provided  [e,%„ 
in  the  EAs  or  SCPs). 

"Presumably,  for  those  programs  to  be 
carried  out  during  site  characterization, 
needed  information  will  be  contained  in  the 
site  Characterization  Plans  (SCPs)  or  in 
planning  documents  provided  in  connection 
with  it  (in  a  manner  described  in  NUREG- 
0960  pp.  xx,xxi.  10-1  and  10-2).  For 
investigations  currently  under  way  or  due  to 
be  completed  prior  to  submission  of  the  SCPs, 
consultation  on  test  plans  before  actual 
testing  is  necessary  if  unnecessary  delays  in 
programs  are  to  l>e  avoided.  The  principle  of 
'prior  consultation'  is  established  in  the  NITC/ 
DOE  Procedural  agreement  on  Repository 
Site  Investigations,  which  also  establishes 
the  mechanisms  for  carrying  out  such 
consultation. 

"Given  the  requirements  of  NWPA  section 
301(a)(1)  and  (2),  which  appear  to  call  for 
more  infonnation  than  is  presented,  the 
limitation  of  the  Mission  Plan  in  this  area 
should  clearly  be  stated  and  the  Plan  should 
specify  where  and  when  this  information  will 
be  provided." 

Response 

The  DOE  believes  that  Part  II  of  the 
Mission  Plan  addresses  the 
requirements  of  section  301(a)(1)  and  (2) 
of  the  Act  in  as  much  detail  as  is 
required  for  this  document.  More 
information  on  needed  data  can  be 
found  in  the  draft  environmental 
assessments;  detailed  discussions  of  this 
topic  will  be  incuded  in  the  site- 
characterization  plans  and  the  EIS 
implementation  plan. 


NRC  Objection  8 

Statement  of  Objection 

"Page  1-1,  second  paragraph 

"U  is  stated  that  the  NWPA  requires  DOE 
to '.  .  .  site,  license,  and  operate 
repositories  .  .  .'  (emphasis  added).  In 
addition,  on  the  same  page.  E)OE  states  as  a 
program  objective. '.  .  .  to  site,  license. 
construct  .  .  .geologic  repositories  .  .  .' 
(emphasis  added).  These  statements  require 
revisions  to  eliminate  any  implication  that 
DOE  has  licensing  authority  for  the 
repository.  We  note,  however,  that  DOE  has 
primary  responsibility  for  obtaining  a 
repository  license,  which  entails  providing 
the  information  required  for  a  license 
application  under  10  CFR  80.21,  and  in 
general  providing  all  information  necessary 
to  support  a  license  application  and  carrying 
the  burden  of  proof  in  the  licensing 
proceeding.  We  suggest  using  the  phrase 
'obtain  a  license  for'  in  the  appropriate 
places." 

Response 

The  DOE  agrees  that  it  is  responsible 
for  obtaining  a  repository  license.  The 
wording  has  been  changed 
appropriately  throughout  the  Mission 
Plan. 

NRC  Objection  9 

Statement  of  Objection 

"Page  2-3,  second  paragraph 

"On  page  2-3,  the  Mission  Plan  states  that 
'(a]ny  defense  wastes  disposed  of  in  a 
commercial  repository  will  l>e  required  to 
meet  standards  necessary  to  l>e  compatible 
with  licensing  of  the  repository  by  the 
Nuclear  Regulatory  CommissioiL'  This 
statement  incorrectly  suggests  that  something 
less  than  formal  NRC  licensing  of  defense 
waste  disposal  at  comercial  repositories 
would  be  permissible.  The  Plan  should 
clearly  state  that  a  commercial  repository 
licensed  by  the  NRC  could  only  accept 
defense  high-level  waste  if  such  waste  met 
the  license  specifications  of  10  CFR  Part  60. 

"Furthermore,  if  a  decision  is  made  by  the 
President  to  develop  a  repository  exclusively 
for  the  disposal  of  high-level  waste  from 
atomic  energy  defense  activities,  this 
repository  shall  '(A)  be  subject  to  bceming 
under  section  202  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C  5842); 
and  (B)  comply  with  all  requirements  of  tiie 
[Nuclear  Regulatory)  Commission  for  the 
siting,  development,  construction,  and 
operation  of  a  repository.'  (Nuclear  Waste 
Policy  Act,  Section  8(b)(3).)" 

Response 

The  DOE  agrees  that  a  commercial 
repository  licensed  by  the  NRC  could 
only  accept  defense  high-level  waste  if 
such  waste  met  the  license 
specifications  of  10  CFR  Part  60.  The 
statement  about  defense  waste  has  been 
changed  to  avoid  any  misinterpretation. 


28452 


Fedatal  Register  /  Vol.  50.  No.  134  /  Friday.  July  12.  1985  /  Notices 


5  0 


J    L 
1    2 


NRC  Objection  10 

Statement  of  Objection 

"Page  3-A-16,  last  paragraph 
"Release  rate  requirements  are  on  the 

engineered  barrier  system,  not  exclusively  on 

the  waste  package." 

Response 

The  DOE  agrees  that  the  radionuclide- 
release  requirements  are  on  the  entire 
engineered-barrier  system,  not  on  just 
the  waste  package. 

The  sentence  has  been  changed  to 
read  "(2)  contribute  to  the  performance 
of  the  total  engineered-barrier  system  in 
limiting  radionuclide  releases  to  the  host 
rock  in  accordance  with.  .  .  ." 

NRC  Obiectkm  11 

Statement  of  Objection 

"Page  3-A-19.  Section  IQ.A.6.a 
In  describing  the  QA  program  for  the 
license  application,  the  terms  'safety-related 
structures,  system,  and  components'  are 
utilized.  This  is  inconsistent  with  the  terms  in 
Subpart  G  of  10  CFR  Part  60,  which  are 
'systems,  structures,  and  components 
important  to  safety'  and  'barriers  important 
to  waste  isolation.' 

"Also,  a  distinction  is  made  in  the  Mission 
Plan  between  the  QA  program  description  for 
design  and  that  for  site  characterization  (for 
the  former,  the  adjective  'detailed'  is  utilized). 
A  description  of  the  program  as  it  applies  to 
all  areas  should  t>e  furnished  in  the  Site 
Characterization  Plan.  Both  of  these  items 
should  be  revised  in  the  final  Mission  Plan." 

Response 

The  DOE  agrees  with  the  suggested 
change  in  terms  and  request  for 
additional  detail.  The  quality-assurance 
section  in  the  Mission  Plan  (Section  5.6 
of  Part  1]  has  been  revised  and 
expanded  in  response  to  the 
suggestions. 

NRC  Objection  12 

Statement  of  Objection 

"Page  3-A-23,  first  complete  paragraph 
"It  is  stated  that  the  repository  design  will 
be  Hnalized  during  the  Commission's  review 
of  the  'construction  authorization  application' 
and  that  the  'application  for  the  license  to 
receive  and  possess  radioactive  waste  will  be 
submitted  to  the  Nuclear  Regulatory 
Commission  while  construction  is 
proceeding.'  These  statements  indicate  that 
DOE  may  not  completely  understand  the 
nature  of  the  Commission's  licensing  process. 
As  we  pointed  out  in  our  comments  on  the 
preliminary  draft  of  the  Mission  Plan  on  the 
use  of  the  term  'construction  authorization 
application,'  the  process  established  by  10 
CHI  Pari  60  involves  an  application  for  a 
license  to  receive  or  possess  source,  special 
nuclear,  or  byproduct  material  at  a  geologic 
repository  operations  area.  10  CFR  60.3(a).  As 
an  initial  step  in  its  review  of  the  license 
application,  the  Commission  may  issue  a 
construction  authorization  for  the  repository 


if  the  requisite  sUndards  are  met  10  CFR 
eo.31.  Under  10  CFR  aa32(d),  DOE  is  required 
to  update  its  original  license  application  as 
speciRed  in  10  CFR  60.24  before  the 
Commission  will  issue  a  license  to  receive 
radioactive  waste  at  the  repository.  Although 
we  have  no  objecton  to  the  use  of  the  term 
'construction  authorization  application'  at  a 
convenient  way  to  describe  that  portion  of 
the  repository  siting  process  (particularly  in 
view  of  the  fact  that  this  term  appears  in 
several  sections  of  the  NWPA),  the  use  of  this 
terminology  should  be  within  a  context  that 
clearly  and  accurately  describes  the 
Commission's  licensing  process." 

Response 

In  referring  to  an  application  for 
construction  authorization,  the  DOE 
consistently  used  the  terms  used  in  the 
Act  (section  114).  However,  to  avoid  any 
further  confusion,  the  Mission  Plan  has 
been  revised  to  be  consistent  with  the 
terms  used  in  10  CFR  Part  80  to  describe 
the  licensing  process. 


NRC  Objection  13 

Statement  of  Objection 

"Page  3-A-23,  second  complete  paragraph 
"DOE  states  the  repository  will  he 
designed  to  allow  waste  retrieval  up  to  50 
years  after  initiating  waste  emplacement 
operations.  This  is  different  from  the 
Commission's  requirements  on  retrievability 
in  10  CFR  a0.111{b). 

"This  provision  requires  repository  design 
'.  .  .  so  that  any  or  all  of  the  emplaced  waste 
could  be  retrieved  on  a  reasonable  schedule 
starting  at  any  time  up  to  50  years  after 
waste  emplacement  operations  are  initiated 

Response 

The  DOE  sees  the  statement  in  10  CFR 
60.111(b)  as  approval  of  the  50-year 
period.  Because  the  NRC  could  lengthen 
the  time  period  in  a  future  action  and 
because  a  scheduled  withdrawal  of 
emplaced  waste  could  require  more 
time,  the  design  of  the  repository  and 
the  choice  of  its  maintenance 
procedures  and  equipment  must  provide 
access  to  the  waste  for  a  number  of 
years  beyond  50, 

The  DOE'S  recently  published  Generic 
Requirements  for  a  Mined  Geololgic 
Disposal  System  (DOE/NE/44-301-1. 
September  1984)  shows  a  total 
preclosure  time  of  90  years  for  the 
repository.  As  shown  in  the  time  line 
below,  6  years  of  this  90-year  period  will 
be  used  for  construction  and  28  years  for 
repository  operation.  Beginning  at  the 
same  time  as  repository  operation  (i.e., 
the  emplacement  of  the  first  wastes)  is  a 
50-year  period  of  waste  retrievability. 
The  remainder,  34  years,  is  the  length  of 
time  assumed  to  be  necessary  for  waste 
retrieval  if  waste  retrieval  proved  to  be 
necessary  at  the  end  of  the  50-year 
period  of  retrievability.  It  is  assumed 


that  the  retrieval  would  take  as  long  as 
waste  emplacement  (28  years)  and 
repository  construction  (6  years).  The 
go-year  requirement  for  repository 
maintainability  in  either  a  dormant  or 
an  active  mode  is  based  on  the  NRC's  10 
CFR  60,lll(b). 

Section  3  of  Part  I  of  the  Mission  Plan 
has  been  revised  to  include  this 
information. 

NCR  Objectkm  14 

Statement  of  Objection 

•Tage  a-A-32,  Case  2-A 

"Under  this  alternative,  in-situ  test  data 
would  not  be  available  to  support  the  site 
selection  decision.  DOE  should  note  in  the 
Mission  Plan  that  under  10  CFR  |  60.10(b),  it 
would  have  to  obtain  Commission  approval 
in  order  to  exclude  in-situ  exploration  and 
testing  from  the  site  characterization 
program." 

Response 

The  DOE  based  the  site- 
characterization  schedule  on  its  current 
understanding  of  regulatory 
requirements.  The  DOE  is  planning  to 
include  in-situ  testing  in  its  site- 
characterization  program.  Two  shafts 
will  be  used  in  the  testing  program. 
Schedule  case  2-A,  which  is  not  part  of 
the  reference  case,  describes  a  possible 
scenario  where  no  in-situ  testing  would 
be  available  to  support  the  selection  of 
the  site  for  the  first  repository.  The  DOE 
agrees  that,  under  10  CFR  Part  60,  NRC 
approval  is  required  to  exclude  in-situ 
testing  from  the  site-characterization 
program. 

The  discussion  of  schedule  case  2-A 
in  section  3.1.7.1  of  Part  I  was  revised  to 
note  that  NRC  approval  is  required  to 
exclude  in-situ  testing  from  the  site- 
characterization  program. 

NCR  Objectioo  15 

Statement  of  Objection 

"Page  3-A-43,  Alternative  Schedule  4 
"In  our  comments  on  the  preliminary  draft 
of  the  Mission  Plan,  we  indicated  that  the 
Commission  regulations  do  not  provide  for  a 
limited  work  authorization  for  a  geologic 
repository;  the  Commission  does  not  consider 
it  appropriate  to  proceed  without  a 
comprehensive  review  of  the  license 
application  for  such  a  first-of-a-kind  facility. 
The  draft  Mission  Plan  includes  alternative 
schedule  4  (3-A-43:  Figure  A-4)  which  is 
based  upon  DOE's  coming  to  ^4RC  with  a 
'construction  authorization  application'  for 
the  work  handling  facilities  on  the  surface  16 
months  prior  to  site  description  and  the 
'CAA'  for  the  full  underground  repository. 
The  NRC  would  therefore  be  asked  to 
approve  construction  of  the  surface  facilities 
prior  to  the  decision  on  suitability  of  the  site 
for  a  repository.  The  means  that  a  massive 
monetary  commitment  would  be  made  to  the 
as-yet-unapproved  site  for  activities  tha4 
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would  provided  no  addUtaial  data  nlating  to 
site  ndtability.  PurthanMin.  Mch  a 
premature  commitment  of  fimda  could  be 
perceived  a*  biasing  NRCs  review  of  the 
site's  auitability. 

"Should  the  NRC  be  aaked  to  oonaider  the 
two-etep  approach,  it  ia  dear  that  10  CFR 
Part  60  wouid  have  to  ba  BNdiflad  to  dknr 
for  a  lesser  detennination  ot  aaitabiUbr 
inasmuch  as  when  the  first  CAA  is  auboiittad. 
all  the  information  needed  to  establiah  A* 
site  suitability  against  the  perfbimance 
objectives  of  10  CPR  Rtft  (0  would  be 
available.  Both  legal  and  polfcjr  concerns 
could  present  obstacles  to  this  coarse." 

Response 

The  two-step  construction  approadi 
discussed  in  the  draft  Mission  Ran  in 
alternative  schedule  4  was  not  selected 
by  the  DOE  and  was  recognized  in  the 
draft  Mission  Plan  as  a  concept  that 
would  require  revision  of  10  CFR  Part 
60.  The  DOE  recognizes  that  die  NRC  is 
not  presently  in  favor  of  sudi  changes. 
However,  it  is  procedurally  possible  to 
make  such  changes,  and  it  follows  that  it 
is  appropriate  to  consider  the  benefits 
that  could  accrue  from  soch  dianges. 
This  was  the  intent  of  alternative 
schedule  4. 

The  two-step  construction  approach 
was  dropped  from  construction  as  an 
alternative  schedule. 

NRC  Ob{ectian  It 

Statement  of  Objection 

"Page  3-C-8,  first  full  sentence 
"It  is  stated  that  'a  maior  activity  for  the 
Departoient  would  be  to  work  wltii  tte 
Nuclear  Regulatory  Commission  (in 
accordance  with  10  CFR  Part  71)  to  develop 
and  maintain  technical  data  bases  to 
establish  a  consistent  set  of  oert^Bcatiaa 
criteria  for  use  in  evaloatioii  and  acceptance 
of  the  system.'  The  statement  riionld  be 
revised  to  eliminate  any  possible  lm|riicatlon 
that  the  Department  wUI  develop  certification 
criteria  for  the  NRC  to  use  in  accepting  the 
Departoient's  system." 

Response 

The  DOE  agrees  that  it  will  not 
develop  certiHcation  criteria  for  the 
NRC.  The  statement  was  changed  to 
avoid  any  misinterpretation. 

NRC  Obiection  17 

Statement  of  (Ejection 

"Page  3-D-\ 

"DOE  describes  the  NWPA's  provisions  on 
the  Federal  Interim  Storage  Program.  The 
statement  on  the  Commission's 
responsibilities  should  be  revised  to  clearfy 
express  the  criteria  ewntatny^i  in  Section 
135(b)  of  the  NWPA." 

Response 

The  DOE  agrees  to  the  addition. 
Section  3.2.2  of  Part  I  of  the  Mission  Plan 
was  revised  to  include  the  criteria 
contained  in  Section  13S(b)  of  the  Act 


NRC  Ob}ectiiiB  U 

Statement  of  Objection 

"VoL  n.  page  l-«.  Issue  1.1 
"It  is  not  an  accnrate  paraphrasing  of 
e0.113(a)(l)(ii)  to  say  that  for  the  site  to  be 
compatible  widi  waste  containment,  it  most 
be  poe^ble  to  deeign  and  build  a  waste 
package  that  will  swyive  intect  in  the 
geohydrologic  setting  for  the  duration  of  the 
containment  period  (300  to  1000  years).'  10 
CFR  0ail3(a)(l)  (H)  (A)  reqaiies  that  the 
containment  be  "atAattmtiaUy  con^^te.' 
Furthermore,  the  poet-contatoment 
performance  objective  of  10  CFR 
e0.113(lMU)(B)  needs  to  be  addressed  under 
Issue  1.1.  A  suiteble  revision  urauld  stete. 
'For  the  site  to  be  ccmipatible  with  the 
achievement  of  waste  containment  and 
isolation  objections,  it  must  be  possible  to 
design  and  Iniild  a  waste  padcage  compatible 
with  the  requirements  of  10  CFR 
e0.113(a)(lNti)  on  the  engineered  banier 
system.'  For  fnrthere  clarification,  the 
language  of  10  CFR  6ail3(aKlMii)  could  be 
provided." 

Response 

The  DOE  agrees  that  the  paraphrasing 
of  the  NRCs  10  CFR  8ail3(a)(lKii)  was 
no  acctirate.  Hie  Mission  V\an  was 
corrected  as  suggested. 

NRC  Objaction  19 

Statement  of  Objection 

"Vol.  n,  Issue  1-3.  page  1-7 

"There  is  an  apparent  contradiction 
between  lines  3-5  of  the  issue  statement  and 
lines  4-0  of  the  first  subsequent  paragraph. 
The  statement  of  the  issue  siiggesta  that  DCK 
intends  to  rely  on  the  waste  package  alone  to 
meet  the  release-rate  requirement 
60.113(a](l)(ii)(B).  On  die  other  hand,  die 
performance  of  the  waste  package  is  to 
contribute  to  controlled  release  in  the 
subsequent  paragraph.  This  underscores  the 
importance  of  expHcitly  specifying  the  level 
of  component  performance. 

"In  addition.  Issue  1.3  .  .  .'  refers  to 
"perfcMmance  objectives  for  waste  packages 
beginning  after  'emplacement.'  According  to 
10  CFR  e0.113{aKl](iiKA)  containment 
performance  begins  at  'permanent  closure' 
not  "waste  emplacement' 

"Such  a  misconception  could  affect  waste 
package  design,  and  the  analysis  of 
containment  release,  and  migration  of 
radionuclides." 

Response 

The  DOE  agrees  that  issue  1.3  in 
Chapter  1  of  Volume  II  (now  Part  11) 
contained  imprecise  statements 
regarding  waste-package  performance. 
The  Mission  Ran  was  revised  to  agree 
with  10  CFR  60.113. 

NRC  Objaction  20 

Statement  of  Objection 

"Vol.  II.  Key  Issue  2.  page  1-13. 

"The  issues  which  address  information 
needs  with  respect  to  operational  safety  do 
not  include  Ae  need  to  determine  the 


stnictures,  systems  and  componenta  that  are 
in^Hxtant  to  safety  10  CPR  aail3(b).  This 
discusston  should  be  indnded." 

Response 

The  DOE  agrees  ttiat  the  infennatioii 
should  be  indnded.  Additional 
information  was  added  as  issue  2.4.5. 

NRCObiaclion21 

Statement  of  Objection 

"VoL  n  (Section  ^2.14  p^es  2-11  and  1^ 

The  term  "natural  resources'  includes  aB 
types  of  resources,  including  pfl  and  gas. 
metallic  and  non-metallic  minerals,  and 
groundwater. 

"We  believe  the  Mission  Plan  activitiea.  as 
stated,  would  lead  to  an  incomplete  study  of 
(1)  the  identification  and  avalaatiaii  of 
natural  resources,  especially  of  undiscovered 
resources,  and  (2)  the  poesitiility  of  their 
extraction  as  a  potentially  adverse  conditian. 
The  specific  requiremente  of  10  CFR  0021 
and  10  CFR  00.122  are  as  follows.  There  is  no 
indication  in  the  Mission  Flan  diat  the 
requiremeats  underlined  below  wiD  ba 
investigated. 

"10  CFR  fl0.21(c)(13)  requires: 

"  'An  identification  and  evaluation  of  die 
natural  resources  of  the  geologic  setting, 
including  estimatea  om  to  unditcovend 
deposits,  the  eiqiloitetion  of  whidi  could 
affect  the  ability  of  the  geologic  repository  to 
isolate  radioactive  wastes.  Undiscovered 
deposits  of  resources  characteristic  of  the 
area  shall  be  estimated  by  reasonable 
inteence  based  on  geological  and 
geophysical  evidence.  The  erahiatioa  of 
resources,  including  undiscovered  depomlM, 
shall  be  conducted  for  the  site  and  for  areas 
of  similar  size  that  are  representaliwe  of  and 
are  within  the  geologic  setting.  For  natural 
resources  with  current  markets  the  resources 
shall  be  assessed,  with  estimates  provided  of 
both  gross  and  net  value.  The  estimate  of  net 
value  shall  take  into  account  current 
development  extraction,  and  marketing 
costs.  For  natural  resources  without  current 
markets,  but  which  would  be  marketable 
given  credible  project  changes  in  economic 
or  technologic  factors,  the  resources  shall  be 
described  by  physical  factors  such  as 
tonnage  or  other  amount,  grade,  and  quality.' 

"The  presence  of  natural  resources  is  a 
potential  adverse  condition  under  10  CFR 
60.122  if:  '(i]  Economic  extraction  is  currently 
feasible  or  potentially  feasible  during  the 
foreseeable  future;  or  (ii)  Such  materials  have 
greater  gross  value  or  net  value  than  the 
average  for  other  areas  of  similiar  size  that 
are  representative  of  and  located  within  the 
geologic  setting. '  Potentially  adverse 
condtions  must  be  evaluate  if  they  are 
characteristic  of  the  controlled  area  or  may 
affect  isolation  within  the  controlled  area." 

Response 

Measurements  taken  during  the  site- 
characterization  program  will  allow  die 
DOE  to  estimate  upper  limits  on  the 
quantities  of  undiscovered  resources. 
Also,  the  detailed  familiarity  with  the 
geology  of  the  site  obtained  during 
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characterization  will  permit  the  DOE  to 
reasonably  exclude  the  possibility  of 
certain  types  of  resources.  Using  the 
knowledge  gained  during 
characterization,  it  will  be  possible  to 
estimate  upper  bounds  and  likely 
magnitudes  of  the  gross  and  net  values 
of  undiscovered  resources  at  the  site. 
These  can  then  be  compared  with  the 
values  of  the  same  resources  known  or 
suspected  to  exist  in  areas  of  similar 
size  in  the  same  geologic  setting. 

Section  2.2  of  Part  II  was  expanded  to 
include  reference  to  evaluations  of 
undiscovered  deposits  of  natural 
resources  at  the  repository  site. 

NRCOb|eclian22 

Statement  of  Objection 

"VoL  Q,  page  3-14.  fourth  paragraph,  last 
sentence 

"This  sentence  implies  that  NRC  could 
change  its  regulatory  re<iuirements  based  on 
informal  communicatioiis  with  DOE  and 
without  making  formalized  changes  to  10  CFR 
Part  60.  This  is  not  the  case.  NRC  cannot 
change  its  requirements  without  undertaking 
the  prop«  rulemaking  procediuvs." 

Response 

The  DOE  is  aware  that  the  NRC 
cannot  change  its  requirements  without 
undertaking  the  proper  rulemaking 
procedures. 

No  changes  were  made,  as  the  subject 
sentence  was  part  of  a  section  that  was 
deleted  Erom  Chapter  3  of  Part  11  of  the 
Mission  plan. 

IFR  Doc.  85-16552  Filed  7-11-85:  8:45  am] 


International  Energy  Agenqr 
AHocaUon  Syateme  Teat;  Training 


AOENCv:  Department  of  Energy. 
action:  Notice  of  Training  Session. 


;  The  U.S.  Department  of 
Energy  is  plaiming  to  conduct  a  training 
session  in  Washington.  D.C.  on  the 
Department's  plans  for  U.S. 
participation  in  the  International  Energy 
Agency's  (lEA's)  Fifth  Allocation 
Systems  Test  (AST-5).  which  is  to  be 
held  September  20  through  November 
16. 1985.  The  training  session  is  for 
representatives  of  U.S.  companies  that 
are  members  or  affiliates  of  members  of 
the  lEA  Group  of  Reporting  Companies: 
representatives  of  Non-Reporting 
Companies  (i.e.,  other  U.S.  firms  which 
in  an  actual  supply  disruption  may  have 
the  ability  to  rearrange  petroleum 
supplies  in  coimection  with  the  lEA's 
emergency  oil  sharing  system);  and 
representatives  of  the  States.  The 
Department's  training  session  is 


tentatively  scheduled  for  July  3a  1985: 
however,  the  Department  will  notify 
attendees  of  the  specific  date  of  the 
training  session  in  the  event  a  change  in 
the  schedule  is  necessary  to 
accommodate  attendeest 

The  training  session  will  be  open  to 
representatives  of  U.S.  oil  companies 
that  are  members  or  affiliates  of 
members  of  the  lEA  Group  of  Reporting 
Companies  (including  U.S.  affiliates  of 
foreign-based  lEA  Reporting 
Companies);  representatives  of  "Non- 
Reporting  Companies"  and  the  States 
who  have  notified  the  Department  of 
their  interest  in  participating  in  AST-5; 
representatives  of  the  Departments  of 
Energy,  Justice,  and  Statfe,  and  the 
Federal  Trade  Commission;  and 
representatives  of  the  General 
Accounting  Office  and  the  committees 
of  Congress.  The  training  session  will 
not  be  a  meeting  to  carry  out  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program. 

DATE:  Date,  time,  location:  July  30, 1985 
(tentative)  in  Washington.  D.C;  deadline 
for  expressions  of  interest  in  the  training 
session  to  be  submitted  by  July  23. 1985. 
TON  nmTHCR  IMTOIIATIOW  CONTACT: 
Romulo  L  Diaz,  Jr.,  Room  GH-OOO  (lE- 
231).  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-4000. 
Yvonne  Allen  (States  Only).  Room  8H- 

032B  (IE-241).  Department  of  Energy. 

1000  Independence  Avenue.  SW..  (202) 

252-5155. 
SUPPLCMCNTARV  mTONMATION:  The 
lEA's  approved  objective  for  AST-^  is  to 
provide  training  for  the  lEA  Secretariat, 
lEA  Member  governments,  and  lEA 
Reporting  Companies  with  respect  to  the 
essential  procedures  and  mechanics  of 
the  lEA's  emergency  oil  sharing  system, 
including: 

•  Compiling,  handling  and  verifying 
emergency  data  for  the  lEA  emergency 
information  system: 

•  Determining  communication 
requirements  for  data  transmission; 

•  Calculating  supply  rights  and 
allocation  rights  and  obligations;  and 

•  Transmitting  and  matching 
voluntary  offers  of  oil. 

The  training  session  will  focus  on  the 
essential  procedures  and  mechanics  of 
the  lEA's  emergency  oil  sharing  system 
and  the  Department's  operational  plans 
for  implementing  the  special 
assumptions  and  rules  set  forth  in  AST- 
5  Test  Guide,  including  demand  restraint 
guidance,  use  of  stocks,  and  simulation 
of  the  activities  of  Non-Reporting 
Companies.  The  lEA  Test  Guide  for 
AST-5  provides  that  the  test  will  not 
attempt  to  simulate  emergency  market 


conditions,  government  policies  or 
programs,  or  the  actual  redirection  of 
any  oil. 

For  those  Reporting  Companies  and 
their  affiliates  who  choose  to  attend,  the 
Department  will  also  provide  training  in 
their  specific  responsibilities  with 
respect  to  data  submission, 
communications  and  voluntary  offers  in 
light  of  the  Department's  operational 
plans  for  the  test  Training  session 
attendees  who  express  a  continuing 
interest  in  AST-6  will  receive  weekly 
status  reports  during  the  test  on  test 
events  and  activities.  Following  the 
completion  of  the  test,  there  will  be  a 
"wrap-up"  meeting  to  review  the  test. 

Issued  in  Washington.  D.C,  on  July  5, 1985. 
George  J.  Bradley.  Jr^ 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

(FR  Doc.  85-16678  Filed  7-11-85:  8:45  am) 
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Office  Of  Energy  Research 

Magnetic  Fusion  Advieory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.   ' 
L  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  time:  Wednesday,  August  14, 
1985—0:00  a.m.  to  5:00  p.m. 

Thursday,  August  15. 1985—8:00  a.m.  to 
5:00  p.m. 

Location:  Massachusetts  Institute  of 
Technology.  Plasma  Fusion  Center,  175 
Albany  Street  Room  NW17-218  (2nd  Floor). 
Cambridge,  Massachusetts. 

Contact:  Richard  E.  Nygren,  OHice  of 
Fusion  Energy  (ER-50.1),  U.S.  Department  of 
Energy.  Mail  Stop  G-226.  Washington.  D.C 
20545.  Phone:  (301)-353-4941. 

Purpose  of  the  Committea 

To  provide  advice  to  the  Secretary  of 
Energy  on  the  Department's  Magnetic 
Fusion  Energy  Program,  including 
periodic  reviews  of  elements  of  the 
program  and  recommendations  of 
changes  based  on  scientific  and 
technological  advances  or  other  factors; 
advice  on  long-range  plans,  priorities, 
and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  program. 

Agenda  outline 

Briermg  and  discussion  of: 


Wednesday.  August  14,  IMS 

I.  Systems  Studies  Panel  (Chuge  13) 

II.  Toroidal  Program  Review 

III.  RFP/OHTE  Reviews 

IV.  Status  of  Technical  Planning  Activity 

V.  MFAC  Discussion  and  Comments 

VI.  Public  Comment  (10  minute  rule) 

Thunday.  August  15. 1985 

I.  U.a  Ignition  Studies  in  FY  1986 

II.  Recent  Meetings  on  International 

Collaboration 

A.  International  Workshop  (June) 

B.  Technical  Working  Party  Meeting  Quly) 
UI.  Preliminary  Plana  fat  VS.  Ignition  Studies 

in  FY  1986 

IV.  MFAC  Discussion  and  Comments 

V.  New  Charge — Ignition  Physics 

VI.  Public  Comment  (10  minute  rule) 

PubUc  Partidpatioii 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Rosalie 
Weller  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  die  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes 

Available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  Room  lElQO,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washingtcm,  D.C,  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  July  la  1985. 
K.  Dean  Helms, 

Advisory  Committee  Management  Ofpcer. 
|FR  Doc.  85-16702  Filed  7-11-85;  8:45  am] 

BILUNG  CODE  •4S0-01-M 


Federal  Erwrgy  Regulatory 

Commission 

[Docket  No*.  ER79-97-001,  and  Efl85-40»- 
000]  I 

Alamlto  Co.,  Onfar  Accepting  Rates 
for  RHng,  Granting  brtenrention. 
Granting  Waiver  off  Notice 
Requirements,  and  EstaliHsliing 
Hearing  Procedures 

Issued:  )ttly  5, 1965. 

Before  Conmiissioners:  Raymond ). 
O'CoBnor,  Chairmaa'  Georgiana  Sheldon, 
A.G.  Sousa,  and  Charles  G.  Stalon. 


On  April  1, 1965,  as  completed  on  May 
16, 1985,*  Alamito  Company  (Alamito.  or 
the  company)  tendered  for  filing  in 
Docket  No.  ER85-408-000  an 
amendment  to  its  power  sale  agreement 
with  San  Diego  Gas  ft  Electric  Company 
(SDG&E)  *  setting  forth  new 
capitalization  ratios  and  contract 
demand  capacity  related  to  its 
Springerville  Unit  1  for  the  Phase  Four 
period  proposed  to  commence  on  June  1, 
1985  under  the  power  sale  agreement* 
At  the  time  of  Alamito's  fili^,  the  unit 
was  expected  to  go  into  service  on  June 
1, 1985.  Attached  to  this  amendment 
was  an  executed  agreement  regarding 
inspection  of  faciUties,  fuel  costs  and 
capacity  factor.  Alamito  also  tendered 
for  filing,  in  Docket  No.  ER79-97-001,  a 
compliance  report  containing 
justification  for  the  cost  of  service  for 
the  Phase  Four  period  including  rate  of 
return  (as  proposed  in  Docket  No.  ER85- 
408-000}  and  fuel  cost  data.  This  report 
was  intended  to  comply  with  the 
Commission's  order  in  Docket  No.  ER79- 
97-000  approving  the  formula  rates  in 
the  power  sale  agreement  on  the 
conditions  that  AJamito  file  cost  of 
service  data  with  its  notification  of  the 
commencement  of  Phases  Three,  Four 
and  Five,  and  that  revenues  coUected, 
including  those  based  on  costs  incurred 
fi-om  purchases  from  an  affiliated 
supplier,  will  be  subject  to  refund  should 
the  Commission  order  an  investigation.* 

Notice  of  the  filing  in  Docket  No. 
ER79-g7-001  was  published  in  the 
Federal  Register  '  vnth  comments  due  on 
or  before  May  14, 1985.  Notice  of  the 
filing  in  Docket  No.  ER85-408-000  was 
published  in  the  Federal  Register  *  with 
comments  due  on  or  before  April  23, 
1985. 

On  April  29, 1985.  SDG&E  filed  a 
concurrence  in  the  filing  of  the 
amendment  to  the  power  sale  agreement 
in  Docket  No.  ER85-408-000.  On  May  23, 
1985,  SDG&E  filed,  in  Docket  No.  ER79- 
97-001.  a  motion  to  intervene  out  of 
time,  a  request  for  suspension  and 
hearing  and  an  alternative  request  for 


'  The  company  aubmitted  data  'o  complete  its 
filing  pursuant  to  an  inquiry  from  the  Commission's 
Office  of  Electric  Power  Regulation. 

'See  Attachment  for  rate  schedule  designations. 
On  November  1, 1984.  Alamito  assumed  the  rights 
and  obligations  of  the  power  sale  agreement 
between  Tucson  Gas  and  Electric  Company  (now 
Tucson  Electric  Power  Company)  and  SOC&E  which 
was  conditionally  approved  by  the  Commission  in 
Docket  No.  ER7»-e7-000  by  order  dated  June  25, 
1979.  7  FERC 1 01.298.  Tucson's  assignment  of  tlie 
contract  to  Alamito  was  accepted  by  the 
Commission  on  October  1, 1984  and  designated 
Alamito  Company  Rate  Schedule  No.  1. 

'The  agreement  established  formula  rates  to  be 
implemented  in  five  phases  over  a  ten  year  period. 

*7  FERC  161.298  (1979). 

'SOFR  19795  (1985). 

'SO  FR  14747  (1985). 


initiaticm  of  a  complaint  proceeding. 
SDG&E  requests  a  one  day  sospension 
and  consents  to  a  waiver  of  the 
Commission's  sixty  day  notice  period  so 
that  Phase  Four  can  commence  on  June 
1. 1985.  SDG&E  questions  the  justness 
and  reasonableness  of  fuel  costs 
incurred  from  purchases  made  under  a 
contract  that  was  executed  at  a  time 
when  the  san>lier  was  affiliated  with 
Alamito.  SDGftE  states  that  it  was 
imable  to  complete  its  evaluation  of  fuel 
cost  data  by  May  14,  igOS. 

On  May  28, 1985,  Alamito  filed  an 
answer  to  SDG&E*8  pleading  in  Docket 
No.  ER79-07-001  opposing  its  requests, 
claiming  that  die  pleading  violates  the 
agreement  between  the  parties  Aat  was 
filed  with  the  amendment  to  the  power 
sale  agreement  in  Docket  No.  £3185-409- 
000,  disputing  S)G&E's  complaints 
about  the  fuel  costs,  and  contending  dut 
Alamito's  filing  is  a  compliance  report 
and  not  a  rate  change  subject  to  section 
205  of  the  Federal  Power  Act  that 
SDG&E  failed  to  adequately  explain 
why  its  pleading  was  filed  late,  and  that 
any  dispute  should  be  resolved  by 
arbitration  procedures  specified  in  die 
power  sale  agreement* 

Discussion 

Notwithstanding  the  cmnpanjr's 
opposition  to  SDG&E's  intervention  in 
Docket  No.  ER7»-g7-aoi.  we  find  diat 
good  cause  exists  to  grant  its  motion. 
We  are  satisfied  that  SDG&E  has 
expressed  an  interest  in  the  outcome  of 
this  proceeding  that  is  not  represented 
by  another  party  and  that  their 
participation  may  be  in  the  public 
interest.  Furthermore,  given  the  early 
stage  of  this  proceeding.  SDG&E's 
intervention  should  result  in  no  undue 
prejudice  or  delay.  Accordingly,  we 
shall  grant  the  motion  to  intervene. 

Based  on  our  review  of  the  company's 
filings  in  Docket  Nos.  ER79-97-aoi)  and 
ER85-408-000,  we  find  that  the  proposed 
rates  in  Docket  No.  ER84-408-000  will 
not  produce  excessive  revenues. 
Accordingly,  we  shall  accept  the 
submittal  in  Docket  No.  ER85-408-000 
for  fihng  without  suspension  as  ordered 
below.  We  shaU  grant  waiver  of  the 
Commission's  notice  requirement  in 
order  to  permit  the  Phase  Four  rates  to 
take  effect  on  June  1. 1985.  or  the 
commercial  operation  date  of  die 
Springerville  Unit  No.  1.  whichever  is 
later. 

Our  review  of  the  company's  filing 
and  the  pleadings  in  Docket  No.  ER79- 


'  SDCSE  filed  a  motion  for  leave  to  respond  to 
Alamito's  response  on  May  29, 1986.  Our  rules  do 
not  provide  for  the  filing  of  responses  to  responsea: 
m  therefore  deny  the  motion  to  respond. 
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97-001  indicates  that  the  coal  costs  have 
not  been  shown  to  be  just  and 
reasonable  and  that  the  cost  of  service 
effects  on  the  rates  may  therefore  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  order  an  investigation  into  the 
justness  and  reasonableness  of  the  cost 
of  service  effects  of  the  fuel  costs. 
Alamito  will  collect  all  revenues  derived 
from  these  fuel  costs  subject  to  refund: 
upon  the  issuance  of  a  Commission 
order  determining  the  related  just  and 
reasonable  rate  determinants,  it  will 
make  refunds  in  accordance  with  the 
Commission's  regulations.  Alamito's 
claim  that  the  filing  is  not  a  change  in 
rates  subject  to  suspension,  refund  and 
hearing  procedures  under  section  205  of 
the  FPA  is  irrelevant  in  light  of  the 
conditions  we  imposed  in  accepting  the 
power  sale  agreement  for  Tiling  in  our 
June  25, 1979  order  *  and  our  regulations 
requiring  fuel  costs  irecovered  in  formula 
rates  to  be  just  and  reasonable.* 
Alamito's  request  that  we  require 
SDG&E  to  comply  with  the  arbitration 
provisions  of  the  power  sale  agreement 
is  also  irrelevant  Section  20.1  of  the  Ten 
Year  Power  Sale  and  Interconnection 
Agreement  provides  that: 

Disputes  remaining  unresolved  within 
thirty  (30)  days  by  the  Parties'  respective 
Chief  Executive  OfRcers  may  be  submitted  to 
arbitration  in  accordance  with  the  procedures 
in  effect  in  this  Section  20.  [Emphasis  added.) 

Accordingly,  neither  party  was 
obligated  to  submit  the  dispute  to 
arbitration:  such  procedures  are 
discretionary.  Alamito  has  not  claimed 
that  such  procedures  have  been 
initiated. 
The  Commission  orders: 

(A)  SDG&Fs  untimely  motion  to 
intervene  in  Docket  No.  ER79-07-OO1  is 
hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Waiver  of  the  notice  requirements 
is  hereby  granted  for  good  cause  shown. 

(C)  Alamito's  Phase  Four  rates  in 
Docket  No.  ER85-I06-000  are  hereby 
accepted  for  filing  to  become  effective 
on  June  1, 1985,  or  the  commercial 
operation  date  of  the  Springerville  Unit 
No.  1.  whichever  date  is  later,  without 
suspension  or  hearing. 

(D)  Alamito's  Phase  Four  shall 
commence  on  June  1, 1985.  or  the 
commercial  operation  date  of  the 
Springerville  Unit  No.  1,  whichever  date 
is  later.  Revenues  derived  from  fuel 


costs  in  Docket  No.  ER79-e7-001  shall 
be  collected  subject  to  refund. 

(E)  Docket  No.  ER85-408-000  is 
hereby  terminated. 

(F)  Docket  No.  ER7»-«7-001  is  hereby 
terminated;  the  evidentiary  proceeding 
ordered  herein  is  hereby  designated 
Docket  No.  ER79-e7-002. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (IB  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
fuel  costs  to  be  recovered  in  the  rates. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  O.  Cashell, 

Acting  Secretary. 

Alamito  Co.,  Rate  Schedule  Oesignations 

(OodMtNa  Em5-40ft-000] 


Dt«ign«Men 

OMCrlpSon 

0)    Supptwnwit   No     1    k> 
Ral*  Sctwduto  FERC  Na 

1. 
(2)    Supptonwm  .No     1    to 
Rata  SchecM*  FERC  No 
1 

RaM  tor  Unit  Sato. 

tor  OparakOT)  or  Springar- 
v«a  Umt  No  4 

•  7  FERC1  61  JSe  (197S). 

•  See.  Public  Service  Company  of  New 
Hampshire.  Opinioa  No.  37. 6  FERC  \  81.298  (1979). 


[FR  Doc.  85-16625  Filed  7-11-85:  8:45  am) 
Muwo  COM  an-*v-m 

(Docket  Na  TAt5-10-10-002] 

Algonquin  Qas  Tranemission  Co,; 
Proposed  Change*  In  FERC  Gas  Tariff 

July  5, 1965. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  June  28, 1965,  tendered  for 
filing  the  following  tariff  sheets  to  its 


FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Alternate  Fifth  Revised  Sheet  No.  211 
Alternate  Fourteenth  Revised  Sheet  No.  213 
Alternate  Third  Revised  Sheet  No.  405 
Alternate  Third  Revised  Sheet  No.  425 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedules  STB  and 
S-IS  the  effect  of  Texas  Eastern 
Transmission  Corporation's  ('Texas 
Eastern")  motion  to  withdraw  proposed 
tariff  revisions,  which  Algonquin  Gas 
had  previously  tracked  in  its  filing  of 
May  24, 1965. 

Algonquin  Gas  requests  that  the 
Commission  grant  such  special 
permission  as  may  be  necessary  to 
allow  Algonquin  Gas  to  provide  an 
adjustment  on  the  next  month's  billing 
subsequent  to  Commission  approval  to 
effectuate  the  rate  change  filed  herein  to 
be  effective  June  3. 1965. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  12. 
1965.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-16626  Filed  7-11-85  8:45  am) 

BILLINO  coos  •717-01-« 


[  Docket  No.  TA85-1 1-20-000  and  001 1 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Qas  Tariff 

)uly  5, 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  company  ("Algonquin 
Gas")  on  June  28, 1985  tendered  for  filing 
Seventh  Revised  Sheet  No.  201.  Fifteenth 
Revised  Sheet  No.  213  and  Second 
Revised  Sheet  No.  241  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Seventh 
Revised  Sheet  No.  201  and  Second 
Revised  Sheet  No.  241  are  being  filed 
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pursuant  to  Algonquin  Gas'  Purchased 
Gas  Cost  Adjustment  as  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  Fifteenth 
Revised  Sheet  No.  213  is  being  filed 
pursuant  to  the  provisions  of  Section  11 
of  its  Rate  Schedule  S-IS.  Such  tariff 
sheets  reflect  revised  rates  filed  by  its 
pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern").  Second  Revised  Sheet  No.  241 
identifies  the  pruchased  gas  cost 
included  in  the  sales  rates  shown  on 
Seventh  Revised  Sheet  No.  201. 

Algonquin  Gas  proposes  the  effective 
date  of  Seventh  Revised  Sheet  No.  201, 
Fifteenth  Revised  Sheet  No.  213  and 
Second  Revised  Sheet  No.  241  to  be  July 
1, 1985,  to  coincide  with  the  proposed 
effective  date  of  Texas  Eastern's  rate 
change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  amotion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  12. 
1985.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  file  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  8&-16627  Filed  7-11-85;  8;45  am] 

BILUNa  CODE  •717-41-« 

[Docket  No.TA85-12-20-<ipO  and  001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

)uly  5, 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  1, 1985,  tendered  for  filing 
Fifth  Revised  Sheet  No.  203.  Substitute 
Fifteenth  Revised  Sheet  No.  213  and 
Alternate  Fifteenth  Revised  Sheet  No. 
213  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
F-2  and  Rate  Schedule  S-IS  decreases 


in  Consolidated  Gas  Transmission 
Corporation's  ("Consolidated") 
imderlying  Rate  Schedule  RQ  and  Rate 
Schedule  E. 

Algonquin  Gas  requests  that  the 
Commission  accept  Fifth  Revised  Sheet 
No.  203,  effective  July  1, 1985  to  coincide 
with  the  proposed  effective  date  of 
Consolidated's  rate  change. 

Algonquin  Gas  also  requests  that  the 
Commission  accept  either  Substitute 
Fifteenth  or  Alternate  Fifteenth  Revised 
Sheet  No.  213,  whichever  the 
Commission  deems  appropriate  to  be 
effective  July  1, 1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  12. 
1985.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-16628  Filed  7-11-65: 8:45  am] 

BIUJNO  COOC  C717-01-«i 

[Docket  No.  TA85-2-61-000. 001] 

Bayou  Interstate  Pipeline  System; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  5, 1985. 

Take  notice  that  Bayou  Interstate 
Pipeline  System  (Bayou),  on  July  1, 1985 
tendered  for  filing  Second  Revised  Sheet 
No.  4A  and  First  Revised  Sheet  No.  5  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  The  tariff  sheets  were  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  and  Incremental  Pricing 
Adjustment  provisions  contained  in 
Sections  15  and  16  of  Bayou's  tariff. 
Copies  of  the  filing  were  served  upon 
Bayou's  jurisdictional  customer  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12, 
1985.  Protests  will  be  considereid  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-16629  Filed  7-11-85: 8:45  am] 
MLUNQ  COM  •ri7-ei-« 


[Docket  No.  RPSS-169-000] 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  hi  Rates  and 
Charges 

July  5, 1985. 

Take  notice  that  on  July  1, 1985, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  pursuant  to 
section  4  of  the  Natural  Gas  Act  and 
S  154.63  of  the  Commission's 
regulations,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  to  become  effective  on 
August  1, 1985.  Consolidated  requests 
that  the  rates  become  effective,  after 
five-month  suspension,  on  January  1, 
1986,  in  accordance  with  a  rate 
moratorium  agreed  to  in  a  rate 
setdement  agreement  in  Docket  No. 
RP82-115. 

The  proposed  rate  changes  woidd 
increase  Consolidated's  revenues  from 
jurisdictional  sales  and  services  by  $82.9 
million  based  on  the  twelve  months 
ended  March  31, 1985,  adjusted  for 
known  and  measurable  changes  through 
December  31. 1985. 

Consolidated  states  that  increased 
rates  are  necessary  to  reflect  decreased 
sales  and  other  billing  determinants  and 
to  recover  increased  operation  and 
maintenance  expenses,  increased  taxes, 
and  the  increased  cost  of  money.  The 
rate  of  return  is  based  on  the  capital 
structure  agreed  to  for  filing  purposes  in 
Docket  No.  RP82-115  witii  an  equity 
return  of  17  percent. 

Consolidated  states  that  the  cost  of 
gas.  including  pipeline  production,  was 
computed  using  the  base  costs  of  gas  per 
unit  of  sales  reflected  on  Consolidated's 
Substitute  Second  Revised  Sheet  No.  31. 

Consolidated  represents  that 
Statement  P  will  be  filed  within  fifteen 
days  of  its  filing.  It  states  that  it  served 
copies  of  its  filing  upon  its  jurisdictional 
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customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Hie  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street,  NE..  Washington. 
D.C  2042A,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
38S.214I.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12, 
1965.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-16630  Filed  7-11-85:  8:45  am] 
SaXMS  COM  •717-St-ll 


IDeckd  No*.  RP7»-23-024  and  RP79-24- 

oiei 

Distrigas  Of  IteseachuMtls  Corp^ 

Cowiplience  Filing 

July  9, 1965. 

Take  notice  that  on  June  28. 1985. 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  the 
following  substitute  tariff  sheet  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.1: 

Fourth  Substitute  Forth  Revised  Sheet  No.  17. 

The  proposed  effective  date  for  this 
sheet  is  )uly  5. 1979. 

DOMAC  states  that  this  filing  is  made 
pursuant  to  the  Commission's  "Order  on 
Remand*'  issued  June  4, 1985.  in 
Distrigas  of  Massachusetts  Corp.. 
Docket  Nos.  RP79-23.  el  al.  and  that  the 
tariff  sheet  reflects  the  effect  of 
restoration  of  $4,634,441  to  DOMAC's 
rate  base  in  compliance  with  the  Court's 
mandate  in  Distrigas  of  Massachusetts 
Corp.  V.  /^ERC.  737  F.2d  1208  (1st  Cir. 
1984). 

DOMAC  has  mailed  a  copy  of  this 
filing  to  each  of  its  customers  and 
interested  state  commissioa 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 


1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennalk  F.  Plumb. 
Secretary. 

|FR  Doc.  85-16606  Filed  7-11-85;  &45  am) 
WHJUm  COM  fTIT-St-H 


(Ooeiiet  No.  RPt1-34-011] 

Distrtgas  of  Massachusetts  Corp.; 
Cotnptance  fMng 

|uly  9. 1965. 

Take  notice  that  on  )une  28. 1985, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  the 
following  substitute  tariff  sheet  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l: 

Third  Substitute  Sixth  Revised  Sheet  No.  17 

The  proposed  effective  date  for  this 
sheet  is  August  2. 1981. 

DOMAC  states  that  this  tariff  sheet  is 
submitted  pursuant  to  the  Court's 
mandate  in  Distrigas  of  Massachusetts 
Corp.  V.  FERC.  737  F.2d  1208  (Ist  Cir. 
1984)  and  the  Commission's  "Order  on 
Remand"  issued  )une  4. 1985,  in 
DOMAC.  Docket  Nos.  RP79-23.  eL  al. 
which  effectuated  the  Court's  mandate. 

DOMAC  has  mailed  a  copy  of  this 
filing  to  each  of  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 
(FR  Doc.  85-18609  Filed  7-11-85;  8:45  am] 

BIUJNQ  coot  •717-ei-«l 


(Docket  No.  RP83-13S-004] 

Distrigas  ol  Massachusetts  Corp.; 
Compliance  Filing 

|uly  9. 1965. 

Take  notice  that  on  )une  28, 1985. 
Distrigas  of  Massachusetts  Corporation 
(DOI^IAC)  tendered  for  filing  the 
following  substitute  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.1: 

Second  Substitute  Seventh  Revised  Sheet  No. 

17 
Substitute  Original  Sheet  No.  23 

The  proposed  effective  date  for  these 
sheets  is  April  1, 1984. 

DOMAC  states  that  these  tariff  sheets 
are  submitted  pursuant  to  the  Court's 
mandate  in  Distrigas  of  Massachusetts 
Corp.  V.  FERC.  72,7  F.2d  1208  (1st  Cir. 
1984)  and  the  Commission's  "Order  on 
Remand"  issued  June  4. 1985.  in 
Distrigas  of  Massachusetts  Corp.,  . 
Docket  Nos.  RP79-23.  et  al.  which 
effectuated  the  Court's  mandate. 

DOMAC  has  mailed  a  copy  of  this 
filing  to  each  of  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-16610  Filed  7-11-85  8:45  amj 

BiLUNO  COOK  (Tir-OI-M 


[Dodiet  No.  RP8S-125-002] 

Distrigas  of  Massachusetts  Corp..; 
Compliance  Filing 

)uly  9. 1985. 

Take  notice  that  on  June  28, 1985, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  the 
following  substitute  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.1: 

Eighth  Revised  Sheet  No.  17 
Second  Revised  Sheet  No.  17A 


First  Revised  Sheet  No.  23 

The  proposed  effective  date  for  these 
sheets  is  October  1, 1985. 

DOMAC  states  that  these  tariff  sheets 
are  submitted  pursuant  to  the  Court's 
mandate  in  Diatrigaa  ofMasaacJiusetta 
Corp.  V.  FERC.  737  F.2d  1206  (1st  Cir. 
1984)  and  the  Conunission's  "CMer  on 
Remand"  issued  June  4. 1985,  in 
Distrigas  of  Massachusetts  Cotp:, 
Docket  Nos.  RP79n23.  et  al  which 
effectuated  the  Court's  mandate. 

DOMAC  has  mailed  a  copy  of  this 
filing  to  each  of  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  ME..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rulea  of 
Practice  and  Procedure  (18  CFR  38&211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  tfie 
appropriate  action  to  betucen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intenrene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Fhimb, 
Secretary. 
[PR  Dix:.  85-16611  FUed  7-ll-«5: 8:46  am] 

■ILLWe  OOOe  e717-01-M 


[Dodmt  Na  10-2164-001] 
Edward  Donl«y;  Applicatlon 

July  8. 1985. 

Take  notice  that  on  May  22, 1985, 
Edward  Donley  (applicant)  filed  an 
application  piusuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director— Pennsylvania  Power  ft  Light 

Company 
Director — Mellon  Bank  Corporation 
Director-Mellon  Bank,  N.A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intenrene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pracdce  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Jiily  22, 
1985.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-16613  Filed  7-11-85;  8:45  am] 

MLLMQ  cooc  srir-ot-M 

[Docket  No.  RPe5-47-004] 

East  T«nn«sM«  Natural  Qaa  Co.; 
Motion  To  Place  Tariff  Sheats  Into 
Effect 

July  9, 1985. 

Take  notice  that  on  June  28, 1985,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  filed  a  motion  to  place  the 
following  tariff  Aheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  into  effect 

Second  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  31 
Second  Revised  Sheet  No.  35 
Substitute  First  Revised  Sheet  No.  119 
Substitute  Second  Revised  Sheet  No.  121 
Substitute  Third  Revised  Sheet  No.  122 
Substitute  Second  Revised  Sheet  No.  124 

East  Tennessee  requests  that  these  tariff 
sheets  be  made  effective  on  July  1, 1985. 
pursuant  to  the  Commission's  January 
10, 1965  order  (30  FERC  1 61,006).  Copies 
of  the  filing  have  been  mailed  to  each 
affected  customer  and  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  365.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17. 
1965.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filiiig  are  on  file 
with  the  Commission  and  ate  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  65-16612  Filed  7-ll-«S:  8:45  am] 

BILLINQ  COOE  S717-01-M 


[Docket  No.  RP85-5e-005] 

El  Paso  Natural  Gas  Co.;  Motion  To 
Place  Tariff  Sheets  Into  Effect 

)uly  9, 1985. 

Take  notice  that  on  June  28, 1985,  El 
Paso  Natural  Gas  Company  (EI  Paso) 


filed  a  motion  to  place  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  into  effect 

Alternate  Fourth  Revised  Sheet  Na  100 
Alternate  Substitute  Second  Revised  Sheet 

No.  211 
Alternate  Substitute  Second  Revised  Sheet 

No.  212 
Second  Revised  Sheet  No.  213 
First  Revised  ^eet  No.  220 
Third  Revised  Sheet  No.  221 
Second  Revised  Sheet  No.  222 
Second  Revised  Sheet  No.  223 
Second  Revised  Sheet  No.  224 
First  Revised  Sheet  No.  231 
Alternate  Twenty-ninth  Revised  Sheet  No. 

Substitute  Fourteenth  Revised  Sheet  No.     1- 

D.2 
Alternate  Thirtieth  Revised  Sheet  Na  1-C 

El  Paso  requests  that  these  tariff  sheets 
appended  under  Tab  A  of  the  filing  be 
made  effective  on  July  1. 1985.  as 
permitted  by  the  Conunission's  January  ' 
31. 1965  and  March  5, 1965  orders  and 
section  4(e]  of  the  National  Gas  Act 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et.  NE..  Washiiigton. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  of  protests 
should  be  filed  on  or  before  July  17. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  iaken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Do&  85-16614  nied  7-11-85;  8:45  am) 
BHJJNQ  cooc  9rA7-«%-m 


[Docket  Na  TA85-3-33-000.001] 

El  Paso  Natural  Gas  Co.;  Proposed 
Out-of-Perlod  CtiMige  In  Rates 
Pursuant  to  Purchased  Gas  Cost 
Adjustment 

July  5, 1985. 

Take  notice  that  on  June  28, 1965,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  pursuant  to  Section  4 
of  the  Natural  Gas  Act,  and  Part  154  of 
the  Regulations  issued  thereunder  by  the 
Federal  Energy  Regulatory  Commission 
("Commission")  and  Paragraph  2.6  of 
Article  II  of  El  Paso's  Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings  ("Stipulation  and 
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Agreement")  filed  on  June  25, 19B5  at 
Docket  No.  RPB5-58-000.  et  al..  a  notice 
of  an  out-of-period  change  in  rates.  The 
change  in  rates  relates  to  jurisdictional 
gas  service  rendered  to  customers 
served  by  its  interstate  gas  transmission 
system  under  rate  schedules  affected  by 
and  subject  to  Section  19.  Purchased 
Gas  Cost  Adjustment  Provision 
("PGA"),  contained  in  the  General 
Terms  and  Conditions  of  El  Paso's  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
which  Section  19  also  applies  to  certain 
special  rate  schedules  contained  in  El 
Paso's  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A. 

The  filing  reflects  that  the  proposed 
total  net  change  in  EI  Paso's  currently 
effective  rates  attributable  to  the  cost  of 
purchased  gas  component  of  the  PGA  is 
a  decrease  of  $.X)546  per  dth.  Such 
proposed  change  in  rates  is  to  be 
effective  for  the  three-month  period  )uly 
through  September,  1985.  El  Paso  states 
that  the  surcharge  components  of  the 
rates  effective  April  1. 1985  are  not 
affected  by  the  proposed  out-of-period 
change  in  rates. 

To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff: 


TaMnduM* 


First  Revaed  Vokmw  Na  1 .. 


Trwd  nowMd  volunia  No.  2.. 
Ongpnil  VoMna  Na  2A. _ 


FMt  RoMMd  Sfwet  No  100 
Fourtt  Revoed  SttaM  No 

TtwnMh  RcvtMd  ShMt  No 

l-O 
TNrV*sl  RMawl  Sneal  No 

1-C 


Paragraph  2.6  of  Article  II  of  El  Paso's 
Stipulation  and  Agreement  at  Docket 
No.  RP85-58-000  et  al..  provides  that  the 
approval  of  such  Stipulation  and 
Agreement  among  other  things, 
constitutes  waiver  of  El  Paso's  Volume 
No.  1  Tariff  and  of  the  Commission's 
Regulations  sufficient  to  permit  the 
instant  Tiling  to  go  into  eflect  ]uly  1. 
1985.  The  Stipulation  and  Agreement 
makes  clear,  moreover,  that  the  instant 
filing  will  be  effective  only  upon  the 
effectiveness  of  the  Stipulation  and 
Agreement.  With  that  limitation.  El  Paso 
requests  the  tendered  revised  tariff 
sheets  to  be  effective  on  July  1, 1985. 

El  Paso  further  states  that  it  is 
tendering  First  Revised  Sheet  No.  24  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1-A  to  be  effective  July  1. 1985  in 
order  to  reflect  the  rate  of  $2.6741  per 
dth  to  be  utilized  to  determine  the  fuel 
reimbursement  charge  payable  under 
Section  6  of  Rate  Schedule  T-1  or  T-2  of 
said  Tariff  by  shippers  electing  to 
reimburse  El  Paso  for  fuel  usage  in 


monthly  payments  rather  than  in-kind, 
as  included  in  the  Stipulation  and 
Agreement. 

El  Paso  states  that  the  filing  has  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with 
S§  385.214  and  385.211.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  12, 1985.  Protests  will  be  considered 
by  the  Commisson  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeiuMth  F.  Plumb. 
Secretary. 

(PR  Doc.  85-16631  Filed  7-11-65;  8:45  am) 
MLLMQ  COOK  SnT-at-M 

[Dockat  Noa.  P-74W-001  at  aL] 


Kentucky  Hydro 
Surrender  ol 


iteeetal^ 
.  Permits 

)uly  5. 1965. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Kentucky  Hydro  Associates 

(Project  No.  7499-001] 

Take  notice  that  Kentucky  Hydro 
Associates.  Permittee  for  the  proposed 
Kentucky  River  Lock  and  Dam  No.  3 
Water  Power  Project  No.  7499.  requested 
by  letter  dated  May  27, 1985.  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
27. 1984,  and  would  have  expired  on 
May  31. 1986.  The  project  would  have 
been  located  on  the  Kentucky  River  in 
Owen  County,  Kentucky. 

The  Permittee  filed  the  request  on 
June  3. 1985. 

2.  Kentucky  Hydro  Associates 

(Project  .No.  7504-«ni 

Take  notice  that  Kentucky  Hydro 
Associates,  Permittee  for  the  proposed 
Kentucky  River  Lock  and  Dam  No.  2 
Project  No.  7504,  requested  by  letter 
dated  May  27, 1985,  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
27. 1984.  and  would  have  expired  on 
May  31. 1986.  The  project  would  have 


been  located  on  the  Kentucky  River  in 
Owen  County.  Kentucky. 

The  Permittee  filed  the  request  on 
June  3, 1985. 

3.  Kentucky  Hydro  Associates 

[Project  No.  7501-001] 

Take  notice  that  Kentucky  Hydro 
Associates,  Permittee  for  the  proposed 
Green  River  Lock  and  Dam  No.  2  Project 
No.  7501,  requested  by  letter  dated  May 
27. 1985.  that  their  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  27, 1984,  and  would  have 
expired  on  May  31, 1986.  The  project 
would  have  been  located  on  the  Green 
River  in  McLean  County,  Kentucky. 

The  Permittee  filed  the  request  on 
June  3. 1985. 

4.  Kentucky  Hydro  Associates 

(Project  No.  7502-001) 

Take  notice  that  Kentucky  Hydro 
Associates.  Permittee  for  the  proposed 
Green  River  Lock  and  Dam  No.  3  Water 
Power  Project  No.  7502,  requested  by 
letter  dated  May  27. 1985,  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
27, 1984,  and  would  have  expired  on 
May  31. 1986.  The  project  would  have 
been  located  on  the  Green  River  in 
Muhlenberg  County,  Kentucky. 

The  Permittee  filed  the  request  on 
June  3. 1985. 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  S  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  th^  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 

Secretary'- 

[PR  Doc.  85-16615  Filed  7-11-65:  8;45  ainl 

BtLUNG  COOC  (Tir-OI-M 


(Docket  Na  TA85-2-1«-000, 0011 

Lawrenceburg  Gas  Transmission 
Corpse  Proposed  Ctiange  In  FERC  Gas 
Tariff 

|uly  5,  1965. 

Take  notice  that  on  July  1, 1985 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg]  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  June  28, 1985 


/Vol  5ft  Na  134  /  Friday,  faly  12.  IflUS  /  Notices 


propcwed  to  become  efiiBctiTe  Aogwrt  1. 

1985  «nd,  identified  as  follows: 

Thirty-sixth  lUviaad  ShM(  No.  4 
Twdftb  RsviMd  8lm»  No.  4-B 
Thirty-second  Revised  Sheet  No.  18 

Lawrencebiirg  states  that  its  revised 
tariff  sheets  were  filed  nnder  Hs 
Purebased  Gas  Adfostaient  (FGA) 
Provision  and  hdenental  Pridi^ 
Sorcbarge  IHwvision. 

Copies  of  this  fiUog  were  served  opon 
Lawfencebing's  fmisdictional  cusloaiers 
and  biterested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  ora  protest  with  the  Federal 
Energy  Regulatory  Conwwiseioa.  82S 
North  Capita  Street.  NE.  Washii^on. 
D.C.  2(M2B.  in  acootdance  widi  Rules  211 
and  214  of  the  Comndssian's  Rotes  of 
Practice  and  Prooedars  (18  CFR  S8&211. 
385.214).  All  soch  motions  or  protests 
should  be  filed  oo  or  before  yiij  12, 

1986  Protests  will  be  Gonsiderad  by  1be 
Commission  in  tj^ta^iin^ig  tfie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pmtestants  parties  to 
the  proceeding.  Aqr  person  widiing  to 
become  a  party  brmI  file  a  aiotion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comniissiop  and  are  available 
for  pabbc  inspection. 
KeMsAP.nin*, 

Secretary. 

[PR  Tkx.  85-10832  Piled  7-11-86;  8:45  ami 

BtUIN*  COOC  S717-01-M 


[Docket  Na  TAe5-2-15-000. 001] 

Mid  Louisiana  Gaa  Co;  Propo— d 
Change  In  Rataa 

July  5, 1985. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  July  1« 
1985.  tendered  for  filntg  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  Fifty-Second  Revised  Sheet  No. 
3a  and  Twelfth  Revised  Sheet  No.  3c  to 
become  effective  Aagust  1.  ISSSl 

Mid  Louisiana  states  that  the  paqiose 
of  the  filing  of  Fifty-Second  Revised 
Sheet  No.  3a  is  to  r^ect  a  Purdiased 
Gas  Cost  Current  Adjustment  and  a 
Ihirchased  Gas  Cost  Surcharge  resulting 
in  a  rate  after  current  adjustment  of 
357.l8t.  The  fihng  is  being  made  in 
accondance  witti  section  19  of  KHd 
Louisiana's  FERC  Gas  Tarifi.  and  the 
I^irchased  Gas  Cost  Current  Adjustment 
reflects  rates  payable  to  Mid  I^ouisiana's 
suppliers  during  the  period  August  1, 
1985  through  January  31. 1986. 

Copies  1^  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
conunissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filii^  should  file  a  notion  to 
intervene  or  a  protest  witti  ttie  F^eral 
Energy  Regnlatory  Commission.  825 
North  C^^  Street.  H£^  Washmgton, 
D.C.  20426.  in  aocordanoe  with  Roles  211 
and  214  of  the  Conmaission's  Rules  of 
I>ractice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsl^n.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keimetfa  F.  Pluml>, 
Secretary. 
[FR  Doc.  85-16633  Filed  7-11-85;  8:45  am] 

BILLINa  CODE  6717-Ot-H 

[Docket  No.  QPt6-32-«n) 

Mountainaar  Gas  Co;  Petition  for 
Declaratory  Ontor 

Issued:  July  3, 1965. 

On  June  4, 1985,  Mountaineer  Gas 
Company  (Mountaineer)  filed  with  die 
Commission,  pursuant  to  Role  2(r(a}(2) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  a  petition  for  a 
declaratcHy  order  confirming  that 
Mountaineer's  obligatitms  to  Ctdnmbia 
Gas  Transmission  Cmporation 
(Columbia)  under  service  agreements 
dated  October  28, 1982  and  August  3. 
1981,  are  unenforceable  on  the  basis  of 
ibe  force  majeure  clause  of  those 
agreements  and  section  24-2-4c  of  the 
West  Virginia  code,  whidi  requires 
Mountaineer  to  follow  a  least-cost  gas 
acquisition  policy.  Mountaineer  states 
that  the  basic  issue  is  whether  changed 
circumstances  beyond  Mountaineer's 
contrcd  and  the  mandate  of  state  law 
constitute  force  majeure  events 
sufficient  to  render  Mountaineer's 
agreements  with  Columbia 
unenforceable. 

Mountaineer  alleges  the  following 
facts.  Mountaineer,  loriueriy  Cahaahia 
Gas  of  West  Virginia  (CWV).  is  a  local 
distribution  company  operating  in  West 
Virginia.'  Service  agreements  entered 
into  by  Columbia  and  CWV  were 
inherited  by  Mountaineer.  The  Contract 
demand  levels  for  gas  in  these  contracts 
were  established  in  1971  and 
Mountaineer  argues  that  they  do  not 


'In  June  1984  the  Columbia  Gas  System  sold 
Columbia  Cas  to  Weat  ViigiBJa  to  Aikgheny  S 
Western  Energy  Corporation  which  renamed  it 
Mountaineer  Gas  Company. 


accurately  reflect  current  market 
conditions  for  gas  in  West  Viiginia. 
Mountaineer  further  states  that,  as  a 
result  of  the  hi^  cost  of  Coliunbia's  gas 
supplies  and  the  economic  recession 
that  continues  in  West  ViigiiBa,  its 
market  is  severely  depressed  and  that 
its  total  demand  for  gas  is  now 
substantially  less  than  one-half  of  the 
demand  of  CWV  in  1971  when  the 
contract  demand  levels  were 
established. 

Mountaineer  states  that,  as  a  result  of 
the  least-cost  gas  acquisition  policy 
mandated  by  West  Vkginia  law.  it  has 
secured  otho*  sources  of  gas  more 
ecoitomic  than  that  of  Cdumbia. 
Mountaineer  states  that  it  will  soon 
conclude  other  more  economic  sappiy 
arrangements,  with  the  result  that  A 
reliance  on  Columbia  as  a  supplier  and 
transporter  of  gas  will  be  nuniniaL 
Mountaineer  states  that  the  substantial 
changes  in  its  degree  of  refiance  on 
Columbia  have  been  caused  by 
circumstances  beyond  its  contool  and 
which  constitute  force  majeure  under 
the  general  terms  and  conditioos  of 
Columbia's  tariCE.  Mountaineer  states  it 
has  notified  Coliunbia  of  its 
unwillingness  to  continue  to  pay 
demand  charges  premised  on  the  level 
of  CWV's  prior  pruchases  from 
Cc^umbia  under  totally  different 
circumstances. 

Mountaineer  requests  that  the 
Conuuission  issue  a  dedaratcny  order 
confirmii^  that  Mountaineer's 
obligations  to  Cohairtria  ander  its 
service  agreements  are  of  no  further 
force  and  effect  as  a  result  of 
circumstances  constituting /o/ve 
majeure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NK.  Washington. 
D.C.  20426,  in  acc(Midance  with  Rules  214 
or  211  of  the  Commission  rules  of 
practice  and  procedures.  AH  such 
petitions  or  {Hotests  should  be  filed  on 
or  before  July  26, 1985.  Protests  will  be 
the  Commission  in  detemuning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  roust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
%vith  the  Commission  and  availaUe  for 
public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc.  85-16634  Filed  7-11-85;  8.-4S  am) 
StLUNG  CODE  tTir-OI-M 
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I  Dockd  No.  TAt5-2-16-000. 001 1 

Nationai  Fuel  Qas  Supply  Corp^ 
Propoaad  Tariff  CtianQas 

|uly  5, 1965. 

Take  notice  that  on  June  28. 1985. 
National  Fuel  Gas  Supply  Corporation 
("National"]  tendered  for  Hling  as  part 
of  its  FERC  Gas  TariR.  First  Revised 
Volume  No.  1.  Third  Revised  Sheet  No.  4 
to  be  effective  August  1, 1985. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  reflect  a  net 
decrease  of  21.9Bt  per  Dth.  This  change 
consists  of  a  decrease  in  current 
purchase  gas  cost  of  24.86^  per  Dth, 
offset  by  an  increase  in  the  purchase  gas 
cost  surcharge  adjustment  of  2.9(H  per 
Dth. 

It  is  stated  that  copies  of  the  Hling 
havd  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  Tiled  on  or  before  July  12. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-16635  Filed  7-11-85:  8:45  am) 

BILUNG  COOC  •717.«1-ll 

(Docfcat  Na  RP85-167-000] 

Sea  Robin  Pipeline  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  ]ime  28. 1985. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
Nos.  1  and  2.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  February  28, 1985,  as  adjusted, 
for  changes  known  and  measurable 
through  November  30. 1985  and  would 
reduce  overall  revenues  by 
approximately  $1,200,000.  Sea  Robin 
requests  an  effective  date  of  July  1, 1985. 

Sea  Robin  states  that  the  cost  of 
service  reflects  $9,186,000  of  one-time 
nonrecoupable  payments  to  producer/ 
suppliers  in  settlement  of  take-or-pay 


liabilities  and  that  these  payments  are 
of  the  type  covered  by  the  statement  of 
policy  Issued  by  the  Commission  on 
April  la  1985  in  Docket  No.  PL  85-1.  Sea 
Robin  has  reflected  the  settlement 
amounts  in  the  demand  portion  of  the 
proposed  sales  rates  to  assure  that  the 
costs  will  be  borne  equally  by  Sea 
Robin's  two  sales  customers. 

The  costs  have  been  classified  and 
allocated  and  rates  have  been  designed 
in  accordance  with  the  fixed-variable 
rate  design  currently  in  effect  on  Sea 
Robin's  system.  The  transportation 
volumes  include  volumes  for  all 
currently  effective  transportation  under 
Part  284  and  thus  reflect  representative 
volume  levels  for  Part  284 
transportation.  Revenues  attributable  to 
transfKirtation  for  Gulf  Oil  Corporation 
under  Rate  Schedule  X-5  have  been 
credited  to  the  cost  of  service  at  the 
contract  rate  as  in  prior  rate  cases. 
Opinion  227-A  issued  May  21, 1985 
ordered  a  change  in  that  procedure, 
however  that  Opinion  is  subject  to 
rehearing  and  appellate  review. 

Sea  Robin  proposes  to  utilize  the 
current  filing  as  compliance  with 
requirements  of  §  154.38(d)(4)(vi). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  portests 
should  be  filed  on  or  before  July  12. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Proposed  Tariff  Sheets 

Original  Volume  No.  1 

Seventh  Revised  Sheet  No.  3 
Fortieth  Revised  Sheet  No.  4 
Twentieth  Revised  Sheet  No.  4-A 

Original  Volume  No.  2 

Twenty-Third  Revised  Sheet  No.  127-D 
Twenty-Third  Revised  Sheet  No.  135-C 

|FR  Doc.  85-16636  Filed  7-11-85:  8:45  am| 
BILUNO  COOC  W\T-9\-» 


[Dodtet  No*.  TAS5-3-1»-O00  and  TA85-3- 
18-001] 

Texas  Qas  Transmission  Corp^ 
Proposed  Changes  m  FPC  Qas  Tariff 

)uly  5. 1985. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  June  28. 
1985  tendered  for  filing  Fiftieth  Revised 
Sheet  No.  7  to  its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  This  sheet  is 
being  issued  to  reflect  changes  in  the 
surcharge  for  deferred  purchased  gas 
costs  pursuant  to  Texas  Gas's 
Purchased  Gas  Adjustment  Clause. 

Copies  of  the  fiUng  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-16637  Filed  7-11-85:  8:45  am) 
BHJJNQ  COM  STir-OI-H 


(Docket  No.  GT85-17-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  In  FERC  Gas  Tariff 

July  5. 1985. 

Take  notice  that  on  June  27. 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2: 

Tariff  Sheet  and  Proposed  Effective 
Date 

Cover  Sheet— August  1, 1985 

Title  Page— August  1. 1985 

Ninth  Revised  Sheet  No.  1— August  1. 

1985 
Third  Revised  Sheet  No.  1-A— August  1, 

1985 
Original  Sheet  No.  1-A.l — August  1, 

1985 
Original  Sheet  No.  1-A.2— August  1. 

1985 
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Original  Sheet  No.  1-A.3— Aneust  1, 

1985 
Original  Sheet  No.  1-B— August  1. 1965 

The  purpoae  of  thi»  filing  is  to  update 
Transco's  Volume  No.  2  Tariff  by 
revising  the  Cover  Page.  Title  page 
(designating  a  new  person  to  whom 
correspondence  in  regard  to  the  tariff 
should  be  directed)  and  TaUe  of 
Contents.  The  Statement  of 
Applicability  of  Curtailment  Rules  has 
been  updated  and  renumbered  in  order 
to  accommodate  the  multi-page  Table  of 
Contents. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  cr  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  befcM«  fuly  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  C<^ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PiMBih. 
Secretory. 

[FR  Doc.  85-16638  Filed  7-11-85:  8:45  am|' 
BiiuNo  cooc  sriT-si-a 

(DockSt  Nos.  QF8S-S4(MKM  et  aL] 

Downtown  AthMIe  Chib  «t  ai.;  SmaB 
Power  Production  and  Cogonoratlon 
Facilities;  Qualifying  Status;  Certificate 
Applications,  Etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registar,  in 
accordance  with  Standard  Paragrajdi  B 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Downtown  Athletic'ciub 

(Docket  No.  QFB5-540-000] 
June  28. 1985. 

On  |une  17, 1985,  Downtown  Athletic 
Club,  (Applicant)  of  19  West  Street,  New 
York,  New  York  10004  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  1 292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  applicant's 
address  in  New  York,  New  York.  The 
facility  will  contain  two  Tecogen  Model 


No.  CM60  modules,  each  consisting  of  a 
natural  gas-fired  engine,  an  induction 
generator  and  a  beat  exchanger.  The 
exhaust  heat  will  be  used  to  heat  the 
water  for  the  Athletic  Club.  The  primary 
energy  source  will  be  natural  gas.  The 
net  electrical  power  production  capacity 
of  the  facility  will  be  120  kW.  The 
installation  of  the  facility  is  scheduled  to 
begin  on  September  15, 1985. 

2.  Beowawe  Geothermal  Power 
Company 

(Docket  No.  QF85-527-000] 
July  5, 1985. 

On  June  10, 1965,  Beowawe 
Geothermal  Power  Company 
(Applicant)  of  2244  Walnut  Grove 
Avenue,  Rosemead,  CaUfomia  91770 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been  ' 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  near  Elko,  Nevada.  It 
will  consist  of  geothermal  weO  field 
facilities,  power  plant  fadhties,  which 
include  a  dual-entry  steam  turbine  and 
directly  coupled  generator,  and  electric 
interconnection  fadhties  with  the  Sierra 
Pacific  Power  Company.  The  primary 
energy  source  will  be  die  natural 
geothermal  water,  steam,  or  brine 
obtained  from  the  site.  The  electric 
power  production  capacity  will  be  about 
15.1  megawatts. 

3.  First  Energy  Associates 

(Docket  Na  QF85-538-000] 
July  5, 1985. 

On  June  18. 1985,  First  Energy 
Associates  (Applicant)  of  71  Spit  Brook 
Road,  Nashua,  New  Hampshire  03060 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Concord,  New 
Hampshire.  The  facility  will  consist  of 
an  LPG  and/or  natural  gas  fired  gas 
turbine  generator  exhausting  to  a  heat 
recovery  steam  generator  supplying 
steam  to  a  partial  extraction  steam 
tiu'bine  generator.  The  extracted  steam 
will  be  used  fcM*  heating  and  absorption 
chilling  service.  The  primary  energy 
source  will  be  LPG,  with  natural  gas  as 
a  supplemental  fuel.  The  electric  power 
production  capadty  will  be  41.1 
megawatts.  Installation  of  the  facility 
will  begin  about  October  1985. 


4.  NRG/Recovery  Groop,  Inc. 

(Docket  No.  QF85-553-000) 
July  5. 1985. 

On  June  17, 1985.  NRG/Recovery 
Group,  Inc.,  (Applicant)  of  1616  Athens 
Street,  Lakeland.  Florida  33803 
submitted  for  filing  an  application  for 
certification  of  a  fadlity  as  a  qaalifying 
small  power  production  facility  porsnant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  West  Central 
section  of  Manatee  County,  Florida.  The 
net  electric  power  production  capadty 
of  the  facility  will  be  18  megawatts,  llie 
primary  energy  soiu'ce  will  be  munidpal 
solid  wastes.  'The  fadlity  is  designed  to 
use  natural  gas  for  ignition,  start-up  and 
emergency  use,  but  such  natural  gas 
useage  will  not  exceed  25%  of  the 
annual  energy  source. 

5.  W&F  Manufacturing.  lac 

(Docket  No.  QF85-53O-00OJ 
July  5. 1985. 

On  June  13. 1985.  WSF  Manufacturing. 
Inc.  (Applicant)  of  2299  tCenmore 
Avenue,  Tonawanda,  New  York  14207 
submitted  for  filing  an  application  for 
certification  of  a  fadlity  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
fadlity  will  be  located  at  Tonawanda. 
New  Yoric.  The  facility  will  consist  of 
three  natural  gas  fired  engine  generators 
with  low  pressure  steam  recovery.  The 
steam  will  be  used  for  wax 
manufactiuing.  The  primary  energy 
source  will  be  natural  gas.  The  electric 
power  production  capadty  of  the  fadlity 
will  be  1.42  megawatts.  Installation  of 
the  facility  will  begin  about  December 
1985. 

6.  American  Alternate  Eoecgy,  Ltd. 
.  (PoDtiac  Avenue) 

(Docket  No.  QF85-548-000] 
July  8, 1985. 

On  June  19, 1985,  American  Alternate 
Energy.  LTD.  (Applicant)  of  1000 
Maplewood  Drive.  Maple  Shade.  New 
Jersey  08052  submitted  for  filing  an 
apphcation  for  certification  of  a  facility 
as  a  qualifying  small  power  prodnctioa 
facility  pursuant  to  S  292207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Pontiac  Avenue, 
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Providence  County,  Cranston,  Rhode 
Island.  The  primary  energy  source  will 
be  biomass  in  the  form  of  methane  gas. 
The  electric  power  production  capacity 
will  be  10  megawatts.  There  is  no 
planned  use  of  natural  gas,  oil  or  coal  in 
operating  this  facility. 

7.  American  Alteraale  Energy,  Ltd. 
(^xth  Avenue  Extensaoo) 

[Docket  No.  QF85-554-000] 
|uly  a.  1985. 

On  June  19, 1985,  American  Alternate 
Energy.  LTD.  (Applicant)  of  1000 
Maplewood  Drive,  Maple  Shade,  New 
Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Sixth  Avenue, 
Extension,  Blair  County,  East  Altoona, 
Pennsylvania.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
methane  gas.  The  electric  power 
production  capacity  will  be  10 
megawatts.  There  is  no  plaimcd  use  of 
natural  gas,  oil  or  coal  in  operating  this 
facility. 

•.  American  Alternate  Energy,  Ltd.  Qake 
Sears  Road) 

[Docket  No.  QF85-556-000[ 
fuly  8. 1965. 

On  June  20. 1985.  American  Alternate 
Energy.  LTD.  (AppUcant)  of  1000 
Maplewood  drive.  Maple  Shade.  New 
Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Jake  Sears  Road,  City 
of  Virginia  Beach.  Virginia  Beach. 
Virginia.  The  primary  energy  source  will 
be  biomass  in  the  form  of  methane  gas. 
The  electric  power  production  capacity 
will  be  10  megawatts.  There  is  no 
planned  use  of  natural  gas,  oil  or  coal  in 
operating  this  facility. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  of 
protests  should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriation  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[PR  Doc.  85-16624  Filed  7-11-85;  8:45  am) 
■nXlNQ  COOC  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-5157«;  FRL  2MS] 

Certain  Chemicals  Premaiuifacture 
Noticea 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in,EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  PR  21722).  This  notice 
announces  receipt  of  thirty-five  PMNs 
and  provides  a  summary  of  each. 
DATIS:  Close  of  Review  Period: 
P  85-1137,  85-1138.  85-1139  and  85-1140; 

September  25. 1985. 
P  85-1141,  85-1142.  85-1143.  85-1144  and 

85-1145;  September  28. 1985. 
P  85-1146.  85-1147.  85-1148.  85-1149.  85- 
1150,  85-1151.  85-1152.  85-1153.  85- 
1154.  85-1155.  85-1156.  85-1157.  85- 
1158.  85-1159.  85-1160.  85-1161.  8S- 
1162  and  85-1163:  September  29. 1985. 
P  85-1164.  85-1165.  85-1186,  85-1167.  85- 
1168.  85-1169,  85-1170  and  85-1171; 
September  3a  1985. 
Written  comments  by: 
P  85-1137.  85-1138,  85-1139  and  85-1140; 

August  28. 1985. 
P  85-1141.  85-1142.  85-1143  and  85-1144 

and  85-1145;  August  29. 1985. 
P  85-1146,  85-1147,  85-1148.  85-1149.  85- 
1150.  85-1151. 85-1152.  85-1153.  85- 
1154.  85-1155.  85-1156,  85-1157.  85- 
1158.  85-1159.  85-1160.  85-1161.  85- 
1162  and  85-1163;  August  3a  1985. 
P  85-1164.  85-1165.  85-116a  85-1167.  85- 
1168.  85-1169,  85-1170  and  85-1171: 
August  31, 1985. 


ADORCSt:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51579]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St.. 
Washington.  DC  20460.  (202-382-3532). 

RM  RIRTHCR  INFOHMAHON  CONTACT: 

Wendy  Qeland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  St..  SW..  Washington.  DC 
20460.  (202)-^82-3725). 

SUPPL£MCNTARY  INFORMATION:  The 

foUwing  notice  contains  information 
extracted  from  the  non-confidential 
vereion  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PBS  1137 

Manufacturer.  Confidential 

Chemical.  (G)  Hydroxyl-terminated 
polyurethane. 

Use/Production.  (S)  Laminating 
adhesive  as  aqueous  emulsion.  Prod. 
Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  1 
worker. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfill. 

P 85-1138 

Importer.  Confidential 

Chemical  (G)  Medium-oil  alkyd 
based  on  linseed  oil. 

Use/Import  (S)  Industrial  and 
commercial  film  forming  resin 
component  in  air-drying  automotive 
refinish  coatings.  Import  range:  2.750- 
11.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  processing  and  use: 
dermal,  a  total  of  5  workers  at  one 
industrial  site. 

Environmental  Release/Disposal  No 
release. 

P 85-1139 

Importer.  Confidential. 

Chemical.  (G)  Isocyanate-modified 
alkyd  resin. 

Use/Import.  (S)  Industrial  commercial 
and  consummer  film  forming  resin 
component  in  uralkyd  wood  coatings: 
and  an  industrial  and  commercial  film 
forming  resin  component  in  high-build 
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industrial  primers.  Inqiort  raoge:  1.100- 
4,125  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import,  processing  and  use: 
dermal,  a  total  of  20  workers  at  four 
industrial  sites. 

Environmental  Release/Disposal.  No 
release. 

P8$-1140 

Importer.  Confidential 

Chemical.  (G)  Alkyd  resin  additive. 

Use/Import  (S)  Commercial  and 
consumer  thixotropic  agent  for  an  alkyd 
resin  for  exterior  alkyd  coatings  and 
industrial  and  uMnmercial  anti-rust 
primers.  Import  range:  76&-1.  785  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Import  processing  and  use: 
dermal,  a  total  of  10  workers  at  one 
industrial  site. 

Environmental  Release/DisposaJ.  No 
release. 

P8S-1141 

Manufacturer.  Confidential. 

Chemical.  (S)  4-(AcetylamiiK>)-S- 
hydroxy-2,7-naphthalenedi-8ulfonic 
acid,  dipyridinium  salt 

Use/Production.  (G)  Chemical 
intomediate.  Prod,  range:  2,000-2,500 
kg/yr. 

Toxicity  Data.  No  data  oo  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  8 
woiicers,  up  to  1.0  hr/da,  up  to  16  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  3  to  11  kg/batdi 
incinerated. 

P8S-1142 

Manufacturer.  Confidential 

Chemical.  (S)  4-aniino-5-kydroxy-2,7- 
naphthalenedisulfonic  acid, 
monopyridinium  salt 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  24)00-2,500 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use:    ' 
dermal  and  inhalation,  a  total  of  8 
workers,  up  to  1.0  hr/da,  up  to  7  da/yr. 

Environmental  Release/Disposal  No 
release.  Less  than  2  kg/batch 
incinerated. 

P 85-1143 

Manufacturer.  Confidential 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Industrial 
commercial  and  consumer  wire 
insidation  and  transportatioa.  Prod 
range:  55,000-300,000  kg/yr. 

Toxicity  Data.  No  data  submitted 


Exposure.  Manufacture  and 
processing:  dermal  a  total  of  60 
workers,  up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal. 
Trace  to  5  kg/batch  released  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW),  Resource  Conservation 
Recovery  Act  (RCRA)  approved 
incineration  and  disposal  firm  and 
navigable  waterway. 

P  85-1144 

Importer.  Confidential 

Chemical.  (G)  Thiotriazine. 

Use/Import.  [G]  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  . 

P  •S-1145 

Importer.  Confidential 

Chemical.  (G)  ADcoxylated  alkyl 
amine. 

Use/Import.  (G)  Complexing  agent 
amine.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  (rat):  3,000 
mg/kg.  Acute  oral  (mouse}:  4.5  g/kg; 
Acute  dermal:  10  g/kg:  Irritation:  Skin — 
Slight  Eye — ^Practically  non-irritant; 
Ames  Test:  Not  mutagenic;  Skin 
sensitization:  Not  a  cutaneous  sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1146 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aliphatic  aromatic  co- 
polyester. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  land.  EKsposal  by 
incineration  and  approved  landfiU. 

P8&-1147 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Polymer  of  modified 
polyolefin  and  modified  elastomers 

Use/Production.  (G)  Reactive 
polymeric  polymer  additive,  destructive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  LQm  96  hr  (Rainbow 
trout):  >  1,000  mg/l;  LCso  48  hr 
(Daphnia  magna):  >  1,000  mg/l. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  14  workers,  up  to  8 
hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  POTW 
and  landfill. 

P 85-1148 

ManufacUirer.  Confidential. 


Chemical.  (G)  Phenolic  modified 
epoxy. 

Use/Production.  (G)  Open,  oon- 
dispersive  use.  Prod  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  4  woriiers,  up  to  1  hr/da.  op  to  SO  da/ 

yr. 

Environmental  Release/DisposaL  1  to 
10  kg/batch  released  to  land  Dtsposal 
by  incineration  and  landfill. 

P  85-1149 

Manufacturer.  ConfidoitiaL 

Chemical.  (G)  Hydroxjdated  aromatic 
epoxy  acrylate  ester. 

Use/Production.  (S)  IndBStrial  costiqg. 
ink  and  binder  component  Prod  range: 
-  24,000-30.000  kg/yr. 

Toxicity  Data,  britation:  Skin — Not  a 
primary  irritant  Eye — ^Not  a  primary 
irritant 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  4  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  2  to 
10  kg/batch  released  to  oontrol 
technology.  Disposal  by  incineration. 

P 85-1150 

Manufacturer.  Confidentiat. 

Chemical.  (G) 
BenzothiazolyHdeneaDcenyBienzothtazolium 
salt 

Use/Production.  Chemical 
intermediate.  Prod  range:  0.4-1.2  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  4  workers,  up  to  0.1 
hr/da,  up  to  3  da/yr. 

Environmental  Release.  No  release. 

P 85-1151 

Manufacturer.  Confidential 

Chemical.  (G) 
Benzothiazclylidenealkenylbenzothiazolium 
salt 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod  range:  03-1.0  kg/yr. 

Toxicity  Data.  Nc  data  submitted 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  Sworicers. 
up  to  0.4  hr/da,  up  to  5  da/yt. 

Environmental  Release.  Less  than 
0.012  to  0.035  kg/batch  incinerated. 

P  85-1152 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzene,  methyl-, 
mono-Ci4-jo-allqrl  derivatives. 

Use/Production.  (G)  Destructive  use 
(i.e..  chemical  intermediate).  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  salnnitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 
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PS5-1153 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzene,  methyl-, 
mono-Ci4  u-alkyl  derivatives. 

Use/Production.  (G)  Destructive  use 
(i.e.,  chemical  intermediate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1154 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzene,  methyl-, 
mono-Cu  u-alkyl  derivatives. 

Use/P^vduction.  (G)  Destructive  use 
(i.e.,  chemical  intermediate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1155 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzene,  methyl-, 
mono-Cu-alkyl  derivatives. 

Use/Production.  (G)  Destructive  use 
(i.e.,  chemical  intermediate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1158 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)fienzenesulfonic  acid, 
methyl-,  mono-Cuio-alkyl  derivatives. 

Use/Production.  (G)  Destructive  use 
(i.e.,  chemical  intermeidiate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P 85-1157 

Manufacturer  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-Cu -u-alkyl  derivatives. 

Use/Production.  (G)  Destructive  use 
(i.e.,  chemical  intermediate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1158 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-Cu  u-alkyl  derivative. 

Use/Production.  (G)  Destructive  use 
(i.e.,  chemical  intermediate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


Environmental  Release/Disposal. 
Confidential. 

P 85-1159 

Manufacturer  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-Cu  alkyl  derivative. 

Use/Production.  (G)  Destructive  use 
(i.e.,  chemical  intermediate).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1160 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-Cu-w-alkyl  derivatives, 
sodium  salts. 

Use/Production.  (G)  Semi-contained. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 85-1161 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-  Cu-it-  alkyl  derivatives, 
sodium  salts. 

Use/Production.  (G)  Semi-contained. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-1182 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-Cu-u-alkyl  derivatives, 
sodium  salts. 

Use/Production.  (G)  Semi-contained. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  85-1163 

Manufacturer  Shell  Oil  Company. 

Chemical.  (S)  Benzenesulfonic  acid, 
methyl-,  mono-Cu  alkyl  derivatives, 
sodium  salts. 

Use/Production.  (G)  Semi-contained. 
Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1164 

Manufacturer.  Confidential. 
Chemical.  (G)  Unsaturated  polyester. 
Use/Production.  (S)  Electric  potting 
compound.  Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P 85-1165 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acrylate  polymer. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 85-1166 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Acrylic  resin 
converted  into  paint.  Prod,  range; 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 85-1167 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Dichloropropene. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
denn*  .  and  inhalation. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

P 85-1168 

Manufacturer.  Celanese  Specialty 
Resins. 

Chemical.  (G)  Epoxy  acrylate. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  8  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  to  10  kg/batch  released. 
Disposed  of  according  to  RCRA. 

P  85-1169 

Manufacturer.  Celanese  Specialty 
Resins. 

Chemical.  (G)  Acid  modified 
acrylated  epoxide. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  8  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal. 
Less  than  16  kg/batch  released. 
Disposed  of  according  to  RCRA. 
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P  85-1170 

Manufacturer.  Celanese  Specialty 
Resins. 

Chemical.  (G)  Acid  modified 
acrylated  epoxide. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  8  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Diaposal 
Less  than  16  kg/batch  released. 
Disposed  of  according  to  RCRA. 

P 85-1171 

Manufacturer.  Celanese  Specialty 
Resins. 

Chemical.  (G)  Polymer  modified 
acrylated  epoxide. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  8  hrs/da.  up  to 
10  da/yr. 

Enviroiunental  Release/Disposal  16 
kb/batch  released.  Disposed  of 
according  to  RCRA. 

Dated:  July  8, 1965. 

Linda  K.  Smith. 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  85-16478  Filed  7-11-65;  8:45  am] 
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[OPTS-59200;  FRL-2862-9] 

Certain  Chemicala  Teat  Marketing 
Exemption  Appllcationa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

8UMMARY:  EPA  may  upon  application 
exempt  any  person  fit)m  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  nuiriceting 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,' issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 


DATE:  Written  comments  by:  )uly  29, 
1985. 

ADORESa:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-5g200]"  and  tiie  specific  TME 
number  should  be  sent  to:  Document 
Conbt)l  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  3-201. 401 M  Stieet.  SW.. 
Washington.  DC  2046a  (202-382-3532). 
KM  RMITHER  INFOIIMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401 M  Stieet,  SW.,  Washington, 
DC  20460,  (202-382-3725). 
aUPPLEMENTARY  INTORMATION:  The 
following  notice  contains  information 
extracted  firom  the  non-confidential 
version  of  the  submission  provided  by 
the  manufactiu«r  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T85-67 

Close  of  Review  Period.  August  14. 
1985. 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  compound. 

Use/Production.  (G)  Destructive  use 
in  industry.  Prod,  range:  215  kg/6  mos. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  16 
workers,  up  to  4  hrs/da,  up  to  1  da/yr. 

Environmental  Release/Disposal 
Very  small  amounts  to  1  kg/batch 
released  to  land.  Disposal  by 
incineration. 

T85-58 

Close  of  Review  Period.  August  15. 
1985. 

Manufacturer.  Confidential. 

Chemical  (G)  Complex  epoxy  resin 
adduct. 

Use/Production.  (G)  Performance 
additive  for  ah  industrial  coating.  Prod, 
range:  1,030  kg/6  mos. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  23 
workers,  up  to  4  hrs/da,  up  to  13  da/yr. 

Environmental  Release/Disposal  0.3 
to  3  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

T 85-59 

Close  of  Review  Period.  August  15, 
1985. 
Manufacturer.  Confidential. 
Chemical  Urethane  compound. 


Use/Production.  (G)  Destructive 
Prod,  range:  420  kg/6  mos. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  22 
workers,  up  to  4  hrs/da,  up  to  2  da/yr. 

Enviroiunental  Release/Disposal. 
Very  small  amounts  to  1  kg/batch 
released  to  land.  Disposal  by 
incineration  and  landfilL 

Dated:  July  8. 1965. 
Linda  K.  Smidi. 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  85-16475  Filed  7-11-85: 8:45  am] 


(OPTS-59722;  FRL-2862-6] 

Certain  Ctieniicala  Premanufaclm 
Noticea 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(e)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  wholntends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Regislar  of 
May  13. 1983  (46  FR  21722).  In  the 
FetkBral  Register  of  November  11. 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  ride  which  granted  a  limited 
exemption  bom  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
seven  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  85-100;  July  18. 1985. 

Y  85-101,  85-102, 85-103  and  85-104:  July 
22,1985. 

Y  85-105  and  85-106;  July  23, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett  Chemical 

Contit)!  Division  (TS-794).  Office  of 

Toxic  Substances,  Enviroiunental 

Protection  Agency.  Rm.  E-611. 401 M  St. 

SW.,  Washington,  DC  20460,  (202-382- 

3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  fitim  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
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confidential  document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4.-00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y85-1M 

Import  Confidential. 

Chemical.  (G)  Polymer  of  an  aromatic 
diisocyanate,  alkane  polyols, 
alkanolamine,  alkanedioic  add,  alkane 
alcohol. 

Use/Import.  (G)  Coating  for  textile 
fabrics.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  inhalation. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

Y  85-101 

Manufacturer  The  Upjohn  Company. 

Chemical.  (S)  Acid  terminated 
prepolymer  polyester. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConHdential. 

Environmental  Release/Disposal. 
Trace  released  to  air  and  351  kg  to 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

Y  85-102 

Import  Mitsubishi  International 
Corporation. 

Chemical.  (S)  Ethylene-propylene- 
styrene  copolymer. 

Use/Import  (S)  Commercial  and 
consumer  food  and  medical  packaging, 
master  batch  resin  of  blowing  agent  and 
colorant  for  polystryrene.  eta,  and 
adhesive  for  coextnided  multi-laminar 
sheet  (polypropylene/ polystyrene. 
Import  range:  a200-9a900  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-103 

Import.  Mitsubishi  International 
Corporation. 

Chemical.  (S)  Ethylene-styrene 
copolymer. 

User  Import.  (S)  Commercial  and 
consumer  food  and  medical  packaging 
and  master  batch  resin  of  blowing  agent 
and  colorant  for  potystyrene.  etc  Import 
range:  16.80l>-60.800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  No 
data  submitted. 

Y  85-104 

Import.  Mitsubishi  International 
Corporation. 

Chemical.  (S)  Propylene-styrene 
copolymer. 


Use/Import  (S)  Commercial  and 
consumer  food  and  medical  packaging, 
master  batch  resin  of  blowing  agent  and 
colorant  for  polyvstyrene,  etc.,  and  an 
adhesive  for  coextruded  mahilaminar 
sheet  (polypropylene/polystyrene). 
Import  range:  3,000-3a000  kg/)rr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-105 

Manufacturer.  Confidential. 

Chemical.  (G)  Pcrfyether  polyurethane 
polymer. 

Use/Production.  (G)  Paint  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

Y 85-100 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use/Production.  (G)  Paint  additive. 
Prod,  range:  ConFidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  ]uiy  8.  IMS. 
Linda  K.  SnUh. 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  85-16474  Filed  7-11-85: 8:45  ain| 
WJJMQCOOCt 


(ER-Fm.-2851-3] 

Envtronmental  Irapect  SUtements; 
Availability 

Correction 

In  FR  Doc.  85-14410  appearing  on 
page  24943  in  the  issue  of  Friday,  June 
14. 1985.  make  the  following  corrections: 
In  the  second  column,  fouith  complete 
paragraph,  EIS  No.850242.  fourth  and 
fifth  lines,  the  telephone  number  should 
read  "(702)  784-5331". 

WLUNQ  COOC  1S0S-01-M 


(ER-FRL-2004-1] 

Onion  Creek  WastewalBr  Treatment 
Faculty.  Revialon  of  Special 
Conditions;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  revision  of  special  conditions 


associated  with  the  City  of  Austin's 
Onion  Creek  Wastewater  Treatment 
Facility  Construction  Grant. 

summary:  Purpose:  In  accordance  with 
section  511(c)  of  the  Clean  Water  Act 
(CWA)  and  section  102(2)(c)  of  the 
National  Environmental  ft)licy  (NEPA) 
EPA  has  identified  a  need  to  prepare  an 
EIS  and  therefore  issues  this  Notice  of 
Intent  pursuant  to  40  CFR  1507.7. 

For  further  information  and  to  be 
placed  on  the  project  mailing  list 
contact:  Mr.  Qinton  B.  Spotts.  Regional 
EIS  Coordinator.  U.S.  EPA.  Region  6, 
1201  Elm  Street,  Dallas,  Texas  7527a 
Telephone:  (Commercial)  214-767-2716 
or  (FTS)  729-2716. 

Descriptioo  of  Proposed  Action 

Need  for  Action:  On  Jane  15. 1964. 
EPA,  through  the  Texas  Department  of 
Water  Resources  (TDWR),  awarded  a 
grant  of  $9,482,169  to  the  City  of  Austin 
for  construction  of  the  Onion  Creek 
Wastewater  Treatment  Plant  (WTP) 
located  in  Travis  County.  Texas.  The 
environmental  review  process  resulted 
in  a  condition  (condition  No.  16)  being 
placed  on  that  grant  which  stated: 
"Future  sewer  tie-ons  to  the  proposed 
project  downstream  of  the  Williamson 
Creek  Wastewater  Treatment  Plant  will 
be  limited  to  those  serving  development 
in  existence  on  November  26, 1980."  The 
City  of  Austin  has  now  proposed  this 
condition  be  removed  from  the  grant 
because  the  City  of  Austin  has  changed 
its  policies  on  growth  in  the  area 
between  the  existing  Williamson  Creek 
WTP  and  the  proposed  Onion  Creek 
WTP.  The  City  of  Austin  now  desires  to 
meet  the  service  needs  of  the  present 
and  projected  population  growth  in  the 
area  with  the  Onion  Creek  WTP  and  a 
redesigned  interceptor. 

Alternatives 

•  EPA  eliminates  condition  Na  16 
and  includes  no  additional  conditions. 

•  EPA  eliminates  condition  No.  16  but 
includes  additional  conditions. 

•  EPA  does  not  change  the  present 
grant  conditions. 

Scoping 

The  Environmental  Protection  Agency 
(EPA),  Region  6,  will  hold  a  public 
scoping  meeting  on  Wednesday,  August 
14. 1985  at  7:00  p.m.  at  the  City  of  Austin 
Electric  Department  Auditorium,  301 
West  Avenue.  Austin,  Texas.  Details  of 
the  history  of  the  project  and  proposed 
changes  will  be  presented.  The  public  is 
invited  to  attend  and  identify  issues  that 
should  be  addressed  in  the  EIS. 
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Responsible  Official:  Dick 
Whittington,  P£.  Regional 
Administrator. 

Dated:  July  9, 19B5. 
Allan  Hindi. 

Direator,  Office  of  Federal  Activitiea. 
[FR  Doc.  85-10650  Filed  7-ll-«5: 8:45  am] 

anXMQ  CODE  WM-ei-M 

[ER-FRL-2863-7] 

Environmental  Impact  Statements; 
Notice  of  AvaUatiHity 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Infonnation  (202)  382-^73  or  (202)  382- 
5075.  AvaUability  of  Environmental 
Impact  Statements  filed  July  1. 1985 
Through  July  5. 1985  Pursuant  to  40  CFR 
1506S. 

EIS  No.  850280.  Final.  FHW,  MT. 
Reserve  Street  Reconstruction.  US  93 
to  South  Third  Street.  Right-of-Way 
Acquisition  and  Improvement 
Missoula  Cotmty.  Due:  August  12. 
1985,  Contact  William  Dunbar  (406) 
449-5310. 

EIS  No.  850281.  DSuppl.  FHW.  NH.  NH- 
101  Improvements.  Chesham  Road  to 
Bonds  Comer.  Right-of-Way 
Acquisition  and  Construction. 
Modified  Reconstruction  Alternative, 
Cheshire  County,  Due:  August  26, 
1985,  Contact  William  O'Donnell 
(603)  224-3385. 

EIS  No.  850282,  Final.  SCS,  IL.  Lower 
Des  Plaines  Tributaries  Watershed 
Multipurpose  Plan.  Improvements. 
Cook.  Dupage  and  Lake  Counties, 
Due:  August  12, 1985,  Contact  John 
Eckes  (217)  398-5267. 

EIS  No.  850283,  DRevised,  AFS.  NM  AZ. 
Coronado  National  Forest  Land  and 
Resource  Management  Man,  Due: 
October  11. 1985.  Contact  R.  B. 
Tippeconnic  (602)  629-6805. 

EIS  No.  850284,  Final.  COE,  MS. 
Pascagoula  Harbor  and  Bayou  Casotte 
Navigation  Channels  Improvements. 
Deepening,  Jackson  County,  Due: 
August  12. 1985.  Contact  Susan 
Ives'er  Rees  (205)  690-2724. 

EIS  No.  850285,  Draft.  FHW,  OR,  185th 
Avenue  Improvements,  Rock  Creek 
Boulevard  to  Tualatin  Valley 
Highway,  Washington  County,  Due: 
August  29, 1985.  Contact:  Dale  Wilken 
(508)  399-5749. 

Amended  Notices 

EIS  No.  850146.  Draft.  AFS,  ID.  WA.  MI. 
Idaho  Panhandle  National  Forest 
Land  and  Resource  Management  Plan, 
Due:  September  1, 1985,  Published  FR 
4-19-85 — Review  period  extended. 

FJS  No.  850273,  Draft,  104H.  MA  Tent 
City  Development.  Parcells  llA  and 


llB.  South  End  Urban  Renewal  Area, 
UDAG,  Suffolk  County,  Published  FR 
7-«-85— OFnCL\LLY  WITHDRAWN. 

EIS  No.  850188,  Draft,  AFS.  ID. 
Clearwater  National  Forest  Land  and 
Resource  Management  Plan.  Due: 
September  15, 1985,  Published  FR  5- 
20-85— Review  period  extended. 

EIS  No.  850287.  FSuppl,  COE,  NC, 
Manteo  (Shallowbag)  Bay  Project 
Dredging,  Design,  Oregon  Inlet  Dare 
County,  Due:  August  12, 1985, 
Published  FR  7-05-85— Review  period 
extended. 

Dated:  July  9. 1985. 
AIlanHitsch. 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  85-16651  Filed  7-11-85;  8:45  am] 

BILUMO  COOE  mo  W  M 


[ER-FRL-2863-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  24, 1985  through  June  28, 
,1985  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5975/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  October 
19, 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-BLM-G61031-NM.  Rating 
LO,  New  Mexico  Statewide  Wilderness 
Study  Areas,  Wilderness  Designation, 
NM.  SUMMARY*.  EPA  has  not  identified 
any  potential  environmental  impacts    ' 
requiring  substantive  changes  to  the 
proposal. 

ERP  No.  D-BLM-G70001-NM,  Rating 
LO,  Rio  Puerco  Resource  Area,  Land  and 
Resource  Mgmt  Plan,  NM.  SUMMARY: 
EPA  has  not  identifted  any  potential 
environmental  impacts  requiring 
substantive  changes  to  the  proposal. 

ERP  No.  D-BLM-K61079-00,  Rating 
EC2.  Eagle  Lake — Cedarville  Resource 
Area.  Wilderness  Study  Area. 
Designation.  CA,  NV.  SUMMARY:  Due  to 
the  insufftcient  information  present,  EPA 
is  concerned  that  potential  adverse 
impacts  to  water  quality  could  result 
from  any  site-specific  actions. 

ERP  No.  D-BLM-L70002-OR,  Rating 
EC2,  Two  Rivers  Planning  Area, 
Resource  Mgmt.  Plan,  John  Day  and 
Deschutes  Rivers,  OR.  SUMMARY:  EPA 
requested  that  the  FEIS  present 


additional  data  and  discussion  of 
ecological  conditions  so  that  the 
potential  impacts  could  be  better 
assessed  and  mitigation  provided.  In 
particular,  more  information  is  needed 
on  existing  water  quality  in  the  planning 
area,  discussion  of  measures  to  protect 
riparian  areas,  and  threatened  and 
endangered  plant  species  to  activities 
such  as  livestock  grazing  and  prescribed 
burning. 

ERP  No.  D-COE-L360g9-ID,  Rating 
E02.  Salmon  River  Flood  Damage 
Reduction  Study.  Construction.  ID. 
SUMMARY:  EPA  identified  two  of  the 
action  alternatives  (permanently 
evacuate  the  floodplain  or  enhaince  the 
existing  levee  system)  as 
environmentally  acceptable.  One 
alternative  (channelization  of  a  portion 
of  the  Salmon  River)  would  be 
environmentally  unacceptable.  It  would 
take  place  in  a  designated  Wild  and 
Scenic  portion  of  the  Salmon  RIvct  and 
would  dewater  a  wetland  on  the  EPA 
Priority  Wetland  list  EPA  also  noted 
that  the  existing  background  studies  and 
information  are  inadequate  for  the 
channelization  alternative,  and  Aat 
selection  of  that  alternative  as  it  is 
presented  in  the  DEIS  would  necessitate 
referral  to  CEQ. 

ERP  No.  D-FAA-K51031-CA.  Ratii« 
EU3,  Fremont  General  Aviation  Reliever 
Airport  Development  Approval  CA. 
SUMMARY:  EPA  determined  diat  the 
proposed  project  is  environmentally 
unsatisfactory  and  the  EIS  is  inadequate 
due  to:  (1)  Project  compliance  with 
CWA  Sect  404(b)(1)  guidelines;  (2)  lack 
of  information  to  evaluate  CWA  Sect 
404  jurisdiction  and  compliance;  (3) 
significant  adverse  project  inpacts  to  on- 
site  weUands  and  a  national  nvildlife 
refuge;  (4)  incompatibility  of  siting  an 
airport  adjacent  to  a  wildlife  refuge  and 
two  sanitary  landfills;  (5)  lack  of 
information  on  industrial  development; 
and  (6)  need  for  more  infonnation  on 
cumulative  impacts. 

Final  EISs 

ERP  No.  F-AFS-J61042-CO.  Oh-Be- 
Joyful  Wilderness  Study  Area.  Grand 
Mesa,  Uncompahgre,  and  Gunnison 
NTs,  CO.  summary:  EPA  made  no 
formal  comments.  The  FEIS  adequately 
responded  to  EPA's  earlier  concerns. 

ERP  No.  F-BLM-J65114-WY,  Buffalo 
Resource  Area,  Resource  Mgmt.  Plan. 
WY.  summary:  The  FEIS  partially 
responded  to  EPA's  concerns  for 
protection  of  water  quality  in  the  Buffalo 
Resource  Area.  EPA  continues  to 
recommend  that  an  alternative  be 
selected  which  places  greater  emphasis 
on  the  improvement  and  protection  of 
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water  quality,  range  improvement  and 
other  environmental  values. 

ERP  No.  F-COE-E30006-FL  Amelia 
Island  Beach  Erosion  Control  FL 
mjIwmilT  EPA's  review  concluded  that 
the  environmental  impacts  of  this  action 
are  within  acceptable  limits. 

ERP  No.  F-aiE-HaaOTS-KS. 
Arkansas  City.  Flood  Control  Plan. 
Arkansas  and  Walnut  Rivers.  KS. 
•IMHUUlv:  EPA  expressed  concern  about 
the  potential  downstream  water  quality 
impacts  and  requested  that  the  results  of 
the  sediment  sampling  program  be  made 
available  prior  to  the  initiation  of 
channel  modifications  to  the  Walnut 
River. 

ERP  No.  F-FHW-K4(nie-HI.  Huleia 
Bridge  Replacement  and  Approaches. 
Kaumualii  H^way  (FAP  50) 
CfHistmction.  HL  MMMwrThe  FEIS 
adequately  addressed  the  concerns  EDP 
had  raised  on  the  I^S. 

ERP  No.  F-SCS-E3ei52-MS. 
Tallahaga  Creek  Watershed  Flood 
Protection  Plan.  MS.  ■WMllv:  EPA 
concluded  that  no  significant  long-term, 
adverse  impacts  should  occur  from 
implementation  of  this  proiect  as 
proposed. 

ERP  Na  F-USN-Klfa»-NV.  Falkm 
Naval  Air  Station  Superscmic 
Operations  Area,  Designation  and  Strike 
Warfare  Center.  Establishment,  NV. 
SUMMANV:  EPA  had  several  remaining 
concerns  with  the  proposal  including 
availability  of  safe  drinking  water  for 
existing  and  new  base  personnel  and 
the  adequacy  of  noise  mitigation 
measures. 

ERP  No.  F-USN-K1102S-AZ.  )oint 
Guayule  Robber  Program.  Agricultural 
Operations,  Gila  R.  Indian  Reservation. 
AZ.  tUMMJiirY:  EPA  expressed 
remaining  concerns  about  proper 
registration  of  pesticides  proposed  for 
use  under  FIFRA  and  the  RCRA  permits 
needed  for  the  project's  processing 
phase. 

Datwi:  |uly  7. 1S85. 
AOaaHrach, 

Director.  Office  of  Federal  Activitie*. 
(FR  Doc  85-16652  Filed  7-11-85:  8:45  am| 


FEDERAL  COMMUNICATIONS 


Infonnatton  Coltoction  for  0MB 


The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 
For  further  Information  contact  Doris 
Peacock.  PCC.  (202)  632-7513. 
OMB  No.:  3060-0012 


Title:  Application  for  Extension  of 

Construction  Permit  or  to  Replace 

Expired  Construction  Permit 
Form  No.:  FCC  701 

A  revised  application  form  FCC  701 
has  been  approved  for  use  throu^  3/31/ 
88.  The  current  edition  of  tfte  form  is 
dated  April  1966.  All  previous  editions 
are  obsolete. 
OMB  Na:  3060-0027 
Title:  Apphcaton  for  Construction 

Permit  for  Commercial  Broadcast 

Station 
Form  No.:  FCC  301 

A  revised  application  form  FCC  301 
has  been  approved  for  use  through  5/31/ 
88.  The  April  1985  edition  with  an 
expiration  date  of  12/31/87  vrill  remain 
in  use  until  revised  forms  are  available. 
OMB  No.:  3060-0049 
Title:  Restricted  Radiotelephone 

Operator  Permit  Application  and 

Temporary  Permit 
Form  No.:  FCC  753 

A  revised  application  form  FCC  753 
has  been  approved  for  use  through  5/31/ 
88.  The  December  1982  edition  with  an 
expiration  date  of  11/30/85  will  remain 
in  use  until  revised  forms  are  available. 
ONfB  No.:  3060-0061 
Title:  Anmial  Report  of  Cable  Television 

Systems 
Form  No.:  FCC  325 

The  approval  on  report  form  FCC  325 
has  been  extended  through  4/30/88.  The 
updated  forms  will  be  provided  for  the 
next  report. 
OMB  No.:  3060-0062 
Title:  Application  for  Authority  to 

Constuct  or  Make  Changes  in  an 

Instructional  Television  Fixed  and/or 

Response  Station(s)  and  Low  Power 

Relay  SUtion(s) 
Form  Noj  FCC  330-P 

A  revised  application  form  FCC  330-P 
has  been  approved  for  use  through  4/30/ 
88.  The  October  1962  edition  vrith  the 
previous  expiration  date  of  4/30/85  will 
remain  in  use  until  revised  forms  are 
available. 

OMB  No.:  30GQ-0064 
Title:  Application  for  Station 

Authorization  in  the  Private 

Operational  Fixed  Microwave  Radio 

Service 
Form  No.:  FCC  402 

A  revised  appUcation  form  FCC  402 
has  been  approved  for  use  through  4/30/ 
88.  The  )une  1982  edition  with  an 
expiration  date  of  9/30/85  will  remain  in 
use  until  revised  forms  are  available. 
OMB  No.:  3060-0066 
Title:  Application  for  Renewal  of 

Instuctional  Television  Fixed  and/or 

Response  Station(s)  and  Low  Power 

Relay  Station(s) 


Form  No.:  FCC  330^ 

A  revised  application  form  FCC  330-R 
has  been  approved  for  use  through  4/30/ 
88.  The  January  1983  edition  with  the 
previous  expiration  date  of  4/30/85  will 
remain  in  use  until  revised  forms  are 
available. 

OMB  No.:  3060-0079 
Title:  Application  to  Renew  or  Modify 

an  Amateur  Club.  RACES  or  Military 

Recreation  Station  License 
Form  Nou  FCC  610^/BL 

A  revised  application  for  FCC  610-B/ 
BL  has  been  approved  for  use  through  4/ 
30/8a  The  November  1981  edition  with 
an  extended  approval  durough  9/30/86 
v^U  remain  in  use  unitl  revised  forms 
are  available. 

OMB  No.:  3060-0107 
Title:  Application  for  Renewal  of  Radio 
Station  License  and/ or  Notification  of 
Change  to  License  Information 
Form  No-  FCC  405-A 

A  revised  apphcation  form  FCC  405-A 
has  been  approved  for  use  throu^  4/30/ 
88.  The  July  1962  edition  with  an 
extended  approval  through  12/31/87  will 
remain  in  use  until  revised  forms  me 
available. 

OMB  No.:  3060-0134 

Title:  Application  for  Renewal  of  Radio 

Station  License 
Form  No.:  FCC  574-R 

The  approval  on  applciation  form  FCC 
574-R  has  been  extended  through  4/30/ 
88.  The  November  1983  edition  with  an 
expiration  date  of  4/30/86  will  remain  in 
use  until  supplies  are  exhausted  and  the 
updated  forms  are  available. 
William  ).  Tricarico, 
Secreary,  Federal  Communications 
Commission. 
)uly  3. 1965. 
(FR  Doc.  85-16562  Filed  7-11-65:  8:45  am] 
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National  Industry  Advisory  Committaa. 
Common  Carrlar  Comnuinications 
Subcommlttaa;  Maating 

Pursuant  to  the  provisions  of  Pub.  L 
92-463.  announcement  is  made  of  a 
public  meeting  of  the  Common  Carrier 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Tuesday.  July  30. 1985. 
The  Subcommittee  will  meet  at  9:30  a.m. 
at  AT&T  Communications,  1120— 20th 
Street.  NW..  Washington.  D.C.  20036. 
North  Tower. 

Purpose:  To  obtain  advice  concerning 
proposed  National  Security  Emergency 
Preparedness  (NSEP) 
Telecommunications  Procedures. 
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Aganda 

1.  Opening  ramariu — Subcommittee 
Chaiiman  |^  Boning  and  FCC  OfBdala. 

2.  Review  of  proposed  manual,  "National 
Security  Emergency  ftepiednaaa 
Teleoommunlcationa  ftooeduraa"— I* 
Randolph  MacPhenoo,  National 
Communications  System. 

3.  Discussion. 

4.  Recommendations — Members. 

5.  Other  business. 

6.  Adjournment 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Suboommittee  either  before  or  alter  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  witfi  the  Subcommittee  prior  to 
the  meeting.  Those  desiring  more 
specific  infotmation  about  the  meeting 
may  telephone  the  MAC  Executive 
Secretary  in  the  FCC  Emergency 
Communications  Division  at  (202)  634- 

William  |.Trlcafion, 

Secratary,  Federal  Communicatkma 

Commission. 

IFH  Hoc  85-18563  Filed  7-11-85: 8s45  am] 
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FEDERAL  EMERGENCY 
kGEMENT  AGENCY 


MANAC 


[Docket  Na  FEMA-REP-7-KS-1] 

KanMs  Radidogicai  EmargMKy 
ResponM  Plans/Wolf  CrMk 
Genaratbig  Staflon 

aQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  Receipt  of  Plans. 


r.  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regalatory  Commission  requires 
approved  licensee  and  state  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  state 
and  local  government  plans,  the  State  of 
Kansas  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on  ICansas, 
and  include  those  local  governments 
near  the  Wolf  Creek  Generating  Station 
located  in  Coffey  County.  Kansas. 
DATC:  Plans  Received:  June  17, 1985. 
FOR  RMITHm  IMFOWIIATIOW  CONTACT: 
Mr.  Patridc  J.  Breheny,  Regional 
Director,  FEMA  Region  VH  911  Wahiut 
Street  Kansas  City,  Missouri  64106, 
(81^  374-5192. 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 


has  a  Rule  describing  its  procedures  for 
review  and  approval  of  state  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  Ais  FEMA 
Rule  (44  CFR  350.8),  Iteriew  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness," 
the  "State  of  Kansas,  Annex  A,  Nuclear 
Facilities  Incidents  Response  Plan  to 
Assistance  R.  Nudear  Emergencies  of 
the  State  Disaster  Emergency  plan"  was 
received  by  the  Federal  Emergency 
Management  Agency,  Region  VII  Office. 
Included  in  this  submission  is  ti^ie 
"Coffey  County  Contingency  Plan  for 
Incidents  Involving  Commercial  Nuclear 
Power."  The  emergency  plaiming  zone 
for  the  Wolf  Creek  Generating  Station  is 
located  entirely  within  Coffey  County. 

Copies  oi  these  plans  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
44  CFR  5.48.  There  are  714  pages  in  the 
documents;  reproduction  fees  are  $.10 
per  page,  payable  with  the  request  for 
copy. 

Comments  on  these  plans  may  be 
submitted  in  writing  to  Mr.  Patrick  J. 
fteheny.  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 
Patrick ).  Bieheny, 

Regional  Director,  FEMA.  Region  VII 
[FR  Doa  85-16559  FUed  7-11-65: 8:45  am] 
MLUNO  oooc  •ns-ei-a 


FEDERAL  MARITIME  COMMISSION 

AgrMment(s)  Hlad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Conunission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007590-043. 

Title:  United  States-Colombia 
Conference. 


Parties: 

Coordinated  Caribbean  Transport 
Inc. 

Flota  Mertante  Grancoknnbia.  SA. 

Lykes  Bros.  Steamship  Co.,  Inc. 

United  States  Lines  {SA.) 

Synopsis:  The  fvopoeed  amendment 
would  reduce  the  required  security 
deposit  bom  $50,000  to  $25,000  and 
would  increase  kma.  duee  days  to  five 
days  the  time  for  members  to  re^Mod  lo 
telephone  polls  with  respect  to 
nordibound  cargo.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  Noj  202-007680-057. 

Title:  American- West  African  Freigbt 
Conference. 

Parties: 

America-Africa  Line.  Ltd.    ■ 

Barber  West  Africa  Line 

Companhia  Nadonal  de  Navegacao 

Farrell  Lines,  inc. 

Maersk  Line 

Societe  Ivoirieime  de  Transport 
Maritime 

Torm  West  Afinca  Line 

Westwind  Africa  Line.  Ltd. 

Associate  Party:  Cameroon  Shipping 
Lines. 

Synopsis:  Hie  proposed  amoidment 
would  restate  the  agreement  to  confrmi 
with  the  Commission't  regulations 
concerning  f(wm  and  fomat 

Agreement  No.:  2Q2-OlO30CMn8. 

Title:  United  States  Atlantic  and  Gulf/ 
Ecuador  Fkei^t  Assodatioa. 

Parties: 

Coordinated  Caribbean  Transport 
Inc. 

Ecuadorian  Line.  Inc. 

Lykes  Bros.  Steamship  Co..  bu:. 

Transportes  Navioos  Equatorianoa 

United  States  Lines  (SA.)  Inc. 

Synopsis:  The  proposed  amatdment 
would  increase  from  two  days  to  three 
days  die  time  for  members  to  respond  lo 
telephone  poQs  and  would  count  a 
member's  failure  to  vote  as  a  vote  for 
the  majority  rather  dian  an  afftnnative 
vote.  Additionally,  it  would  substitute 
United  States  Lines  (S.A.)  for  United 
States  Lines,  Ina  as  a  party  to  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Marittme 
Commission. 

Dated  )uly  ft  1985. 
Bnioe  A.  DombnwsU, 
Acting  Secretary. 

[FR  Doc  85-18641  Filed  7-11-85: 8:45  am] 
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rEOERAL  RESERVE  SYSTEM 

AsMdatMl  Bank  SharM  Corporation 
ot  aL;  Formatlona  of;  Acquisitions  by; 
and  Mergers  of  Banit  Holdbtg 
Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  {12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
•re  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
2.1985. 

A.  Federal  Reserve  Bank  of  Kansas 
aiy  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Associated  Bank  Shares 
Corporation,  Colorado  Springs, 
Colorado:  to  become  a  bank  holding 
company  by  acquiring  97.60  percent  of 
the  voting  shares  of  First  Bank. 
Colorado  Springs,  Colorado. 

E  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Crosby  Bancshares,  Inc.,  Crosby, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crosby  State  Bank, 
Crosby,  Texas. 

2.  First  American  Bancshares,  Inc.. 
Baytown,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  American 
Bank  and  Trust  of  Friendswood, 
Friendswood.  Texas,  a  de  novo  bank. 

3.  Pilot  Point  Bancorp,  Inc.,  Pilot  Point, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pilot  Point  Bancshares, 
inc..  Pilot  Point  Texas,  thereby 


indirectly  acquiring  The  Pilot  Point 
National  Bank.  Pilot  Point,  Texas. 
4.  USA  Bancshares,  Inc.,  Dallas, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Anna  Bancshares,  Inc.. 
Anna,  Texas  and  Howe  Financial 
Corporation,  Howe,  Texas,  thereby 
indirectly  acquiring  The  First  National 
Bank  of  Anna,  Anna,  Texas,  Howe  State 
Bank,  Howe,  Texas,  and  Piano  East 
National  Bank,  Piano,  Texas. 

C.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Gt«en.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Republic  National  Bancorp,  Inc., 
Phoenix.  Arizona;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Republic 
National  Bank,  Phoenix,  Arizona  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8, 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-16570  Filed  7-11-85;  8:45  am] 
I  COM  ssio-ei-ii 


Ctiasa  County  Banicsharss,  Inc.  at  aL; 
Acquisitions  of  Companias  Engaged  In 
Permlssibia  Nonbanklng  ActMUas 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  ;he 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  prsentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  1, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Chase  County  Bankshares,  Inc., 
Strong  City,  Kansas;  to  engage  directly 
in  general  insurance  agency  activities  in 
a  place  with  a  population  not  exceeding 
5,000,  pursuant  to  section  4(C)(8)(C)(i)  of 
the  Act  These  activities  would  be 
conducted  in  Chase  County,  Kansas. 

E  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222; 

1.  MCorp,  Dallas,  Texas;  and  MCorp 
Financial,  Inc.,  Wilmington,  Delaware; 
to  acquire  General  Electric  Services 
Company,  Rockville,  Maryland,  thereby 
engaging  in  the  provision  of  data 
processing  and  data  transmission 
services  consisting  of  wire  transfer  and 
cash  management  services;  transmitting 
of  other  economic  and  financial 
information;  and  certain  consulting  and 
software  maintenance  services. 

2.  MCorp,  Dallas,  Texas  and  MCorp 
Financial,  Inc.,  Wihnington,  Delaware; 
to  acquire  First  Chicago  Data 
Corporation,  Chicago,  Illinois,  thereby 
engaging  in  the  provision  of  data 
processing  and  data  transmission 
services  to  financial  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8, 1985. 

lamas  McAfM. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-18571  Filed  7-11-85;  8:45  am] 
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nrst  NH  Banka,  Inc.;  Application  To 
Engage  da  Novo  in  Pannissil)la 
NontMnkIng  Actlvitiaa 

The  company  Usted  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
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under  section  4(cK8)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1843ic)(8)  and  1 225^(a)  of  Regulation 
Y  (U  CFR  22S.2l(a))  to  commenos  or  to 
engage  de  novo,  either  directly  or 
throt^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  22&25  of 
Regtilation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practioes."  Any  request  for  a 
hearing  on  this  question  must  be, 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
healing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  31. 1985. 

A.  Federal  Basenra  Bank  of  Bostmi 
(Richard  E.  Randall  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02100: 

1.  First  NH  Banks,  Inc.,  Manchester, 
New  Hampshire:  to  engage  de  novo 
through  its  subsidiaiy.  nrst  NH 
Resources.  Inc..  Manchester.  New 
Hampshire,  in  the  leasing  of  posonal 
property  and  acting  as  an  agent,  broker 
and  advisor  in  leasing  such  property. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  July  S,  19W. 
lames  MfiAfSe. 

AssoeJated  Secretary  of  the  Board 
[FR  Doc  86-16572  Filed  7-11-88:  e^»  am] 


North  Conwiuntty  Bonoorpi  lnc<«ot  sLt 
Annilf  tinna  To  Eimimm  do  Mowo  In 
PoiniiMiblo  NonbonkinQ  AdMlioo 
Correction 

In  FR  Doc.  85-15798  beginning  on  page 
27359  in  the  issue  of  Tue^ay,  July  2, 
1985,  make  the  following  correction: 

On  page  27360,  first  column,  first 
complete  paragraph,  fifth  line,  "January 
22. 1985"  should  read  "July  22. 1985". 

BNJJNQCOOC  1S0*-«1-« 

FEDERAL  TRADE  COMMISSION 

Qrmting  of  Roquoot  for  Early 

■nMranon  ot  ino  warani  ponoa 
unoor  mo  PiOfnoiyor  NonncsDon 
Ruleo 

Section  7A  of  the  Qayton  Act  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fadaral  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notificaton  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  diese  proposed  acquisitions  diuing 
the  applicable  waiting  period: 


TcMMdion 

*'*^p*y 

aHadiva 

(1)  65-0597— StMCng  SoMiMM  Inc.'*  pro- 

Jwia  17.  ises. 

poMd  acquWHon  ol  voting  Mcurttot  ol 

mtanwlto  GwmH  Owp. 

Do 

pOMd  acquisMion  of  wMino  MCuriliM  ol 

McDonM  IndMMai,  Ine. 

(3)  SS-oaei-TfanMO  Enwgy  Conptn^ 

JunalB.  1965 

pfQpOMd  so(|uiMion  of  voVng  Mcurtttn 

01   IS  HbMMa*  (KMWb  Swvteoi. 

kicUPE). 

(4)  8S-069S-TIW  BrakMl  HM  ItotHMmj 

Oa. 

Company  Limitair*  prapoaad  aoquW- 

lion  ol  voting  laoaWaa  oT  QanwD 

Elactrfc  Minanria  Inc.  fOanaiMI  Elaclrtc 

Company.  UPE). 

(5)  e5-0S47   llarBOMt  Swea  JovawMeh. 

Juna  fO.  1965. 

Inc. 'a  pwpoaad  aequMiaR  o)  volng  aa- 

eurWat  ol  Fadaral  Homa  Ula  Inaufwwa 

Company,    and    PHF   Ula    Inauranoa 

Company    |CNy    IwiaaSng    Cannpany. 

UPE). 

16)   eS-070>    Ms^wwy 

Inc's  prapoMd 

Virginia  BacMe  aaS 

(Dommian  Daaowaaa  feK..  UPQ. 
(7)  ss^ffis   D*nea  CuipanSaifa  pw- 

poaad  acquJBlian  of  aaaaM  al  Ttia 

FfwhcHt  CocRpmir 

«wof  OmimnUmo  mw  fcy 


B)    6S-0662— Mvidtan    awwoipi    m&li 
pTQpowd  ^CQJittton  of  Ming 

(Tha  ContnanM  CHporMoik  UPQ. 


olSooira 
|10| 
■on'a 

oiSooa'a 

(11)  SS-072»-neyil  DuM 
CoMpanir'a    prapoaad 
voing    aacM»M    ol 
Saivica  l^tiiaMia  CuTOiSfca  (Ooci- 
darMal  PalralauM  CoipaHSai^  vc^. 

(12)  as.0730-caiiv«ai    tntmrncn 

Company'a  propaaad  aequMoa  at 
aaaelBOl  Royil  Ouldt  PMolayai  Con*- 
pany. 

(131  S5-0720— Laon  Haaa"  { 

quiation  ol  voing  aacuriiaa  at  4 

Haaa  CorpotafeoiL 
(14)  6»-0793-Tha  I 

Lita  Inawanco  Oonpaq^  I 

minwon  at  aMaii  of  r 


(15)  SS-OSyS-TirapIl  l^iBl  tac"* 

at  voting 
Nalianal  RdaMy  ISi 
ny  (GananI  BacMe  Conpany.  UP^ 

(16)  e&-oes7— Raws  0.  &.  bc-pn- 
poaad  ti  iiiiiiiMw  at  CMi  Ows  Obw 
Inc.  (I  C  mduaaiaa.  Inc..  UP^ 

(17)  6S-070»-Ohiyalar  Coipeiaianr*  p>». 
poaad  aoQuiaihon  ot  wottng  aacudkaa  at 


M  Haavy  kiduaMaa,  Ud,  UPQ. 
(18)  66-0712-Xarai  CarporataTa  pw- 
ot  veing  aacwMaa  d 


Men's  Aaawanca  Company  of 
UPE). 
(19)  65-0713— Cuiiialdaurl  01  S 
Inc  'a  profioawd  aoquiailon  ot  aaaali  ot 


(20)  85-0722— TDa  Unioi 
propoaad  aoquiaiaQn  ot 
ol   TianaiMifId   Syalam^   Inc. 
WMUnaiUP^ 

(21)  8S-0737-ay  W.  Roaartaa  Kb.  «*■ 
Udj  Miupoaad  ii  i|iiiiSn»  ot 

otPo^^ac 
ad  IHaiald  M.  Shapim.  UPE). 

(22)  _  _ 

Oa.  and 
_  Ca  (Shanwad  L 

Comar,  UP^ 
(23) 

Inc. 'a  propoaad  aavdMcn  at  aaak  at 
Oaliola  Oioadcaalwg  Oa  andMola- 

Moyla.UPE). 

(24)  65-088g-Oarga.  Inc'a  prop  paid  ac- 

OPE). 

(25)  86-0883— Amarican  F«niy  Coipen- 
lion's  propoaad  aoquadtan  of 
curNiaa  of  <Mm-TV.  Inc. 

(2« 

ny.    plcls 

■wns  OT  WIS  miyoiOTn  w  wiyi 

rial  OtvWon  (RaicMnld  Chandcri^  bK. 

UPB. 
(27)  85-0711 


jwiaa*.  tass 
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Or 


ji««as 
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(2t)  t&^7ZJ-zmm>  tmorm  mmca 
Cotpciliun»  prapoMd  irqiiiiiow  ol 
■mti  o(  CiM^vm  hmn  xa  Conipany 
and  MOling  iinrtlM  ol  Cat^vm  Ul> 
■namno*  CempM«y  (Ctftonw  Fan 
BuPMu  Fwtaraian.  UPE). 

(2SI  K^Tas-IMoMy  PLCs  prapoMd 
aoviMion  of  voting  ncuWw  ol  Ga  « 
OuHut  Giw  PIC 

001  »5-07ja  n>iWB  Jl  Coipoialon  (0» 
bom*  j^r  Cars  prapoaad  irniiaiton  ol 
voing  Moaiiaa  at  RkfT  PKpartaa.  kic 
•nd  Huaky  P«palna  Convany  (No«a 
m  Atafta  Copofaton.  UPE). 

Ol)  W-OTSO-Fnt  Fmimm  Sa»i«  aid 

' — T'    '  r"  'inlin.  nf  anili  ul 

cartain  toancfaa  o«  Unnanity  Saatnga 
Aaaodaion  (EnlB.  Inc.  UPE). 

OZ)  K-OTOl— Tranaoo  Enaigy  Compa- 
lya  propeaad  ac^uialuii  ot  anaia  ol 
ParaMont  Coal  Comtiany. 

03)  86-0703— CninmBiiaiHH    Sa«ir^ 
i'«  propoaaJ   arqiiailion   at 

at   Ganaral   Elaeaic 
,     Company   (Ganaial   ElacMc 
Company.  UPE). 

04)  85-0724— ei»8v*ar-NOV  N  V  i  pro- 
poaad  acqusmn  ot  voang  lacuaiaa  of 
Gofdon  PuMcakona.  Inc  (Dwodora  E 
Gofdom.UPE). 
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RM  rUNTNEll  MFONMATION  CONTACR 
Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notiflcation  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission.  Washington.  D.C  20580. 
(202)523-3894. 

By  direction  of  the  Cominiasion. 
Emily  K  Rock. 
Secretary. 
IFR  Dot  85-18587  Filed  7-11-85;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forme  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  5, 1985. 

Soda!  Security  Administration 

Subject:  Beneficiary  Information 
Report— SSA-9585— Extension  (0960- 
0111) 

Respondents:  State  mental  institutions 
which  serve  as  representative  payees 

Subject:  Application  for  Lump-Sum 
Death  Payment— SSA-8— Revision 
(0960-0013) 

Respondents:  Individuals 


Subject:  Health  Insurance  Information 
Request— SSA-«)19-U2— Revision 
(0960-0323) 

Respondents:  Individuals 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Public  Hedth  Servica 

Food  and  Drug  Adminiatntion 

Subject:  Administrative  Detention 
Recordkeeping  Requirements — 
Revision  (0810-0114) 

Respondents:  Businesses 

Subject:  Hearing  Aid  Devices, 
Professional  and  Patient  Labeling  and 
Conditions  for  Sale-Revision  (0910- 
0171) 

Respondents:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

OMB  Desk  Officer  Bruce  Artim 

Health  Resources  and  Services 
Administration 

Subject:  Application  for  Assignment  of 
Health  Manpower  by  the  National 
Health  Service  Corps — Reinstatement 
(0015-0010) 

Respondents:  State/local  governments, 
non-proifl  institutions 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Subject:  Annual  Census  of  Patient 
Characteristics  in  State  and  County 
Mental  Hospital  Inpatient  Services — 
1985— Reinstatement  (0930-0093) 

Respondents:  State/local  governments 

Subject:  Costs  Outcome  Research 
Methodology  for  the  Chronically 
Mentally  111— New 

Respondents:  State/local  governments 

Centers  for  Disease  Control 

Subject:  Dioxin  Morbidity  and 
Reproductive  Study  of  U.S.  Chemical 
Workers — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Claims  Processing  Assessment 

System  Plan— HCFA-495— New 
Respondents:  State/local  governments 
Subject:  Report  on  Provider 
Participation  in  the  Medicaid 
Program— HCFA-350— Reinstatement 
(0938-0262) 
Respondents:  State/local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 


following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington. 
DC  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  July  8, 1965. 
K.  lacqueliiM  Holx. 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

PH  Doc  85-16500  Filed  7-11-85;  8:45  am] 
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Centera  for  Oiaeaae  Control 

Protect  Granta  for  Preventive  Health 
Servlcea;  Sexually  Tranamltted 
Diaeaeea  Profeaalonal  Education; 
AvaUaMUty  of  Funda  f or  Fiacal  Year 
19M 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1986  for  a  Project 
Grant  for  Sexually  Transmitted  Diseases 
(STD)  Professional  Education  to  be 
funded  under  the  Sexually  Transmitted 
Diseases  Research.  Demonstrations,  and 
Public  and  Professional  Education  Grant 
Program.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.978. 
This  program  is  authorized  by  section 
318(b)  of  the  Public  Health  Service  Act. 
as  amended  (42  U.S.C.  247c(b)). 
Regulations  governing  Grants  for 
Sexually  Transmitted  Diseases 
Research,  Demonstration,  and  Public 
and  Professional  Education  (formerly 
Venereal  Disease  Research. 
Demonstrations,  and  Public  Information 
and  Education]  are  codified  in  Part  Sib 
at  Subparts  A  and  F  of  Title  42.  Code  of 
Federal  Regulations. 

Purpose 

The  objectives  of  the  program  of 
grants  under  section  318(b)  of  the  Public 
Health  Service  Act  are  to  develop, 
improve,  and  evaluate  methods  for  the 
prevention  and  control  of  STD  through 
demonstrations  and  applied  research;  to 
develop,  improve,  apply,  and  evaluate 
methods  and  strategies  for  public 
information  and  education  about  STD; 
and  to  support  particularly  deserving 
STD  public  and  professional  education 
programs.  The  professional  education 
objective  is  the  purpose  of  this 
announcement.  It  is  designed  to  meet 
the  1990  Objective  for  the  Nation  which 
states  that  95  percent  of  health 
providers  seeing  suspected  cases  of  STD 
will  be  capable  of  diagnosing  and 
treating  aU  diseases  and  syndromes  that 
fall  within  that  definition.  This  will  be 
accomplished  primarily  by  training 
health  department  STD  clinicians,  but 
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also  by  updating  the  STD  knowledge  of 
private  sector  practitioners,  by 
educating  physicians-in-training  to 
whatever  extent  their  curricula  permit 
and  by  demonstrating  quality  standards 
for  the  care  of  patimts  with  STD.  The 
achievement  of  the  1990  objective  to 
improve  clinical  capability  and  the  other 
objectives  to  reduce  STD  cases  and 
complications  are  mutually  dependent 
and  are  national  in  scope.  Therefore,  it 
is  necessary  to  assure  that  this  training 
initiative  is  coordinated  effectively  with 
the  basic  control  components  of  the 
local  STD  program.  It  must  also  be 
coordinated  with  CDC  to  assure  that  the 
total  training  environment  represents  a 
national  model,  that  training  is 
consistent  with  guidelines  and  is 
uniform  nationwide,  and  that  course 
offerings  can  be  broadly  publicized  by 
CDC  llie  objective  of  this  specific  grant 
offering  is  to  establish  a  comprehensive 
STD  Prevention/Training  (P/T)  Center 
to  serve  the  clinical  training  needs 
primarily  of  SID  clinicians  firom  the 
East  Central  part  of  the  United  States. 

Eligible  Apiriicants 

Eligible  applicants  are  the  ofiidal 
State  or  local  health  agencies  in 
Delaware,  the  District  of  Columbia. 
Maryland.  Pennsylvania.  Virginia,  and 
West  Virginia.  Awards  will  he  limited  to 
applicants  who  meet  the  following 
minimum  requirements: 

1.  Plan  to  locate  the  P/T  Center  in  a 
health  department  clinic  that: 

a.  Is  dedicated  to  the  diagnosis  and 
treatment  of  STD  patients. 

b.  Serves  an  average  of  at  least  300 
patients  per  40  weekly  service  hours, 
and 

c.  Serves  patients  of  sufficient 
demographic  variety  and  morbidity  to 
support  and  stimulate  the  learning 
process. 

2.  Have  at  least  one  university  school 
of  medicine  in  the  vicinity  and  provide 
evidence  of  support,  experience,  and  a 
firm  interest  in  participating  from  such  a 
local  institution. 

3.  Provide  assurance  that  a  full 
schedule  of  training  activities  will 
continue  without  interruption  if  the 
award  is  made  to  an  existing  P/T 
Center,  or  if  a  new  P/T  Center  is  created 
as  a  result  of  this  announcement, 
training  will  begin  within  180  days  of  the 
date  of  grant  award. 

4.  Provide  evidence  of  their  capability 
of  adhering  to  the  CDC  document 
entitled  "Quality  Asiurance  Guidelines 
for  STD  Clinics,  1932"  (Clinic  QAG)  in 
providing  diagnostic  and  treatment 
services,  and  to  applicable  portions  of 
the  CDC  document  entitled  "STD 
Prevention/Training  Center  Curriculum 
Guidelines  and  Performance  Standards 


for  STD  Clinical  Training"  (P/T  Center 
Guidelines]  in  the  training  of  health 
personnel  prior  to  beginning  any  training 
activities. 

Availability  of  funds 

Approxmately  $220,000  will  be 
available  for  Fiscal  Year  1986  to  fund 
one  new  grant  award.  It  is  expected  that 
the  initial  grant  will  begin  on  or  about 
November  1, 1985,  and  will  be  funded 
for  12  months  in  a  2-  to  5-yea  project 
period.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  in  meeting 
project  objectives,  compliance  with  the 
P/T  Center  Guidelines  and  the  Clinic 
QAG,  or  future  updates  thereof,  and  on 
the  availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Use  of  Funds 

Fimds  will  not  be  awarded  for  the 
purchase  or  lease  of  land  or  buildings  or 
for  the  construction  of  a  facility.  Except 
where  another  agency  normally  houses 
the  public  STD  clinic  the  P/T  Center 
should  be  located  in  the  health 
department  facility,  funds  will  not  be 
awarded  to  renovate  existing  space, 
without  adequate  justification,  including 
appropriate  detailed  diagrams,  reliable 
estimates  of  cost,  and  a  realistic 
projection  of  the  time  required  for 
completion. 

Reporting  Requirements 

Financial  status  reports  are  required 
no  later  than  90  days  after  the  end  of 
each  budget  period.  Final  financial 
status  and  progress  reports  are  required 
90  days  after  the  end  of  a  project  period. 

Guidelines  for  Application  ISIarrative 

AppUcations  must  include  a  narrative 
which,  in  addition  to  the  minimuim 
requirements  for  an  eligible  application 
as  stated  above,  details  the  following: 
(1)  Evidence  that  the  State/local  health 
department  is  willing  to  work  toward 
meeting  STD  1990  Objectives  for  the 
Nation;  (2]  evidence  that  the  training 
component  of  this  project  will  function 
in  concert  with  the  operating  STD  clinic 
and  STD  intervention  outreach 
components  of  the  local  control 
program;  (3)  long-  and  short-term    : 
objectives  of  the  proposed  training 
which  address  the  applicant's  expected 
role  over  the  project  period  in  meeting 
the  1990  Objectives  for  the  Nation  and 
which  establish  the  applicant's 
anticipated  training  accomplishments 
for  the  initial  budget  period;  (4)  the 
activities  and  metiiods  which  will  be 
employed  to  accomplish  the  objectives, 
(including  relationships,  responsibilities, 
and  procedures  that  ensure  the  P/T 


Center  functions  according  to  the  Clinic 
QAG  and  the  P/T  Center  Guidelines): 
(5)  a  description  of  the  existing  medicai 
school-health  department  liaison 
activities  needed  to  develop  and 
implement  clinical  training:  (6)  an 
evaluation  plan  which  will  help 
determine  if  the  methods  are  efi^ective 
and  the  objectives  are  being  achieved: 
(7)  a  budget  with  justification:  and  (8) 
any  other  information  whidi  will 
support  the  request  for  assistance. 

Review  and  Evaluation  Critoria 

Grant  applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
(with  documentation  and  attadiments) 
the  applicant's  ability  to  meet  the 
following  criteria: 

1.  The  applicant  conveys  a 
satisfactory  commitment  fimn  the  State/ 
local  health  department  administratioa 
toward  meeting  STD  1900  Objectives  for 
the  Nation,  and  specifically,  diat 
objective  related  to  the  preparation  of 
SIT)  clinicians  to  adequately  diagnose 
and  treat  STD,  and  to  conduct  such 
noninvasive  STD  researdi  diat  may  be 
feasible  and  which  wiU  not  conflict  with 
other  program  priorities. 

2.  The  applicant  satisfactorily 
describes  how  the  P/T  Center 
corresponds  to  the  needs,  plans,  and 
objectives  of  the  State/local  STD 
Program;  how  the  P/T  Center  activities 
will  be  effectively  coordinated  with  Ae 
basic  control  components  of  the  local 
STD  program:  and  how  both  will  be 
coordinated  with  CDC  to  assure  that  the 
total  training  environment  represnts  a 
national  model. 

3.  The  applicant's  expected  role  over 
the  projec  period  in  meeting  STD  1990 
Objectives  for  the  Nation  and 
anticipated  training  accomplishments 
for  the  initial  budget  period  are 
satisfactorily  addressed  in  the  long-  and 
short-term  objectives. 

4.  The  appUcant  adequately  assures 
that  STD  diagnostic  and  treatment 
services  will  be  provided  principally  in 
accordance  with  the  Clinic  QAG.  in 
particular 

a.  There  will  be  adequate  space  and 
staff  to  accommodate  patient  volume. 

b.  There  will  be  at  least  5  days  of  full 
clinical  services  provided  (a  minimum  of 
35  registration  hours  during  a  minimum 
of  40  patient  service  hours,  including  at 
least  one  evening  or  Saturday  session 
each  week)  with  no  interim  daily 
shutdowns. 

c.  Clinic  management  responsibility 
will  be  assigned  to  one  person  with 
clinical  and/or  administrative  skills  and 
experience. 
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d.  Diagnosis  and  treatment  will  be 
provided  for  most  STD  and  their 
sjfndromes  {e.g.,  syphilis,  gonorrhea, 
nongonococcal  urethritis,  pelvic 
inflammatory  disease,  herpes, 
trichomoniasis,  human  papilloma  virus, 
scabies,  etc). 

e.  A  nurse  cbnicsan  or  nurse  clinician 
and  physician  assistant  model  of  care 
will  be  used  with  a  physician  available 
on-site  for  consaltatiaa. 

f.  An  integrated  flow  will  be  used 
which  minimizes  the  number  of  patient 
stops  and  the  amount  of  patient  waiting 
time. 

g.  Patients  will  be  seen,  regardless  of 
sex.  by  the  next  available  clinician. 

h.  Confidentiality  will  be  observed 
during  both  patient  registralioa  and 
patient  care  service  delivery. 

i.  A  standardized  le.g..  "checkofT'), 
fully  auditabte.  STD  medical  record  will 
be  employed. 

j.  There  will  be  an  on-site  laboratory 
facility  which  offers  a  range  of 
immediately  available  (stat)  tests  for 
commonly  seen  STD. 

k.  There  will  be  quality  assurance 
procedures  through  which  clinical  care 
is  audited  systematically  and  the 
proflciency  of  laboratory  activities  are 
assessed  periodically  through  smear/ 
culture  and  serologic  test  correlations. 

I.  CDC  diagnostic  guidelines  will  be 
used  (e.g..  bimanual  examinations  for 
women,  complete  genital  examinations 
for  males). 

m.  The  policies  and  procedures  of  the 
STD  clinic  will  harmoniously 
complement  the  activities  of  the  disease 
intervention  outreach  component  of  the 
program. 

n.  CDC  recommended  treatment 
schedules  will  be  used. 

5.  The  applicant  adequately  assures 
that  the  development  and  operation  of 
the  clinical  training  component  of  the 
proposed  P/T  Center  will  be  according 
to  the  P/T  Center  Guidelines,  in 
particular 

a.  There  will  be  adequate  training 
space  for  clinical  courses  and 
assurances  that  it  will  be  available  for 
all  scheduled  courses. 

b.  Classroom  space  will  be  adequately 
furnished  and  equipped. 

c.  A  P/T  Center  Coordinator  will  be 
identified  or  provided  for  through  a 
proposal  to  create  and  fill  such  a 
position. 

d.  A  clerical  resource  will  be 
identified  and  available  on-site  to  assist 
the  P/T  Center  Training  coordinator  or 
will  be  provided  for  through  a  proposal 
to  create  and  fill  such  a  position. 

e.  The  curricula  will  be  developed 
according  fo  P/T  Center  GuideKnes. 

f.  The  clinic  and  stat  laboratory 
practicum  will  be  structured  such  that 


participant*  are  provided  an  opportunity 
to  demonstrate  their  dinical  skills  under 
the  sopcrvistonof  P/T  Center  personnel 
by  performing  STD  examinations  on 
patients  and  practiciag  STD  stat 
laboratory  procedures. 

g.  There  will  be  an  evaluation  of 
student  and  medical  school  teaching 
faculty  performance. 

h.  A  minimum  of  400  hours  of 
instruction  will  be  provided  annually  to 
P/T  Center  students  which  consists  of  at 
least  six  "core"  courses  (two  of  which 
are  "Comprehensive"],  and  two  diCferent 
types  of  course  offerings,  as  described 
by  the  P/T  Center  Guidelines. 

i.  The  medical  school  personnel  will 
play  a  dominant  role  in  classroom 
training. 

6.  There  is  a  comniitment  in  principle 
from  a  local  university  medical  school  to 
participate  with  the  applicant  m  the 
establishment  of  a  P/T  Center  which 
addresses  the  following: 

a.  Part  of  the  time  of  •  Uaisoa/ 
coordinating  person  (a  physician, 
preferably  a  physician  in  the  second  or 
third  year  of  a  fellowship)  with  the 
expense  of  medical  school  faculty 
instructional  services  being  covered  by 
the  most  cost-effective  medianism 
possible. 

b.  The  medical  school's  participation 
in  the  development  of  curriculum  that  is 
governed  by  the  P/T  Center  Guidehnes. 

c.  A  minimum  of  400  hours  of 
instruction  that  will  be  provided 
anoually  which  consists  of  at  least  six 
"core"  courses  (two  of  which  are 
"Comprehensive"),  and  two  different 
tjrpes  of  course  offerings,  as  described  in 
the  P/T  Center  Guidelines. 

d.  Faculty  assistance  from  the  medical 
school  in  clihic  practicum  through  the 
use  of  residents  or  fellows. 

e.  The  medical  school's  reinforcement 
of  the  provisions  of  the  Clinic  QAG 
during  ciuricnhim  development, 
instruction,  and  precepting  cKnic 
practicum. 

f.  The  medical  schooHs  arrangement 
for  medical  students,  accompanied  by 
faculty  preceptors,  to  rotate  through  the 
center  for  training  and  clinic  practicum. 

7.  The  applicant  provides  a 
satisfactory  evaluation  plan  which  will 
help  determine  if  the  methods  are 
effective  and  the  objectives  are  being 
achieved. 

8.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  cost-effective,  and 
consistent  with  the  intended  use  of  grant 
funds. 

9.  The  site  of  the  proposed  P/T  Center 
is  sufficiently  near  to  major  highways 
that  accessibility  by  car  is  a  reasonable 
option  (since  driving  has  been  the 


common  mode  of  travd  used  by  people 
in  the  area  to  attend  these  courses). 

10.  The  location  of  the  proposed  P/T 
Center  is  convenient  to  restarurants  and 
reasonable  hotel/motel 
accommodations  and  accessible  through 
a  local  ground  transportation  system 
from  an  airport. 

Site  visits  may  also  be  made  in 
connection  with  the  review  ol 
applications. 

Appficadon  Infonnatioa 

The  origiBal  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chief.  Grants  Management 
Branch,  Procurement  and  Grnits  Office, 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road.  NE,  Room  321, 
Atlanta.  Georgia  30305,  on  or  before  4:30 
pjB.  (e.d.L)  on  August  23, 1985. 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date;  or, 

2.  Sent  on  or  before  4:30  p.m.  (e.d.t)  on 
August  23. 1985.  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  sboold  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  ApplicaUons:  A;q>Iications 
which  do  not  meet  the  criteria  in  A.  1.  or 
2.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  apphcant. 

C.  Review  Requirements: 
Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
hitergovemmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974. 

D.  Where  to  Obtain  Additional 
Information:  Information  on  apphcation 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Betty  Feeley.  Grants  Management 
Specialist,  Grants  Management  Bk-anch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  NE.  Room  321.  Atlanta, 
Georgia  30305.  or  by  calling  (404)  262- 
6575  or  FTS  235-€57&  Techncal 
assistance  may  be  obtained  from  Cheryl 
A.  Blackmore.  Division  of  Sexually 
Transmitted  Diseases,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333, 
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telephone  (404)  329-2558  or  FTS  23fr- ' 
2558. 

Dated:  July  &  19BS. 
Robert  L.  Fostar. 

Assistant  Director,  Office  of  Program  Support 
Centers  for  Disease  Control 
[FR  Doc  85-16556  Filed  7-11-85;  8:45  am] 

MLUNO  coot  4M0-W-II 


Foo4  and  Drug  Administration 

(Oock«(Na8SC-0283] 

Optacryl,  Inc^  FMng  of  Color  Addttiva 


AQEMCV:  Food  and  Drug  Administration. 
ACnON:  Notice. 

suNWumv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Optacryl,  Inc.  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  as  a 
color  additive  in  contact  lenses. 

FOR  PURTHER  INFORMATIOH  CONTACr. 

Marf ).  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-172-5740. 

SUPPLEMENTARY  WyORMATION.  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  708(d)(1).  74  Stat  402-403  (21 
U.S.C.  376(d)(1))).  notice  is  given  that  a 
petition  (CAP  5C0100)  has  been  filed  by 
Optacryl.  Inc..  2890  South  Tejon. 
Englewood,  CO  80110,  proposing  that 
Part  74  (21  CFR  Part  74)  be  amended  to 
provide  for  the  safe  use  of  DftC  Violet 
No.  2.  as  a  color  additive  in  contact 
lenses. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  3, 1985. 
Sanford  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  85-16555  Filed  7-11-85:  8:45  am] 

BILUNO  CODE  41M-01-II 


[Docket  No.  85M-«2S3] 

HoffnMn-La  Rocha,  inc^  Pramarlcat 
Approval  of  tha  CEA-Rocha*  EIA 

Correction 

In  FR  Doc.  85-14073  begiiming  on  page 
24704  in  the  issue  of  Wednesday,  June 
12, 1985,  make  the  following  correction: 

On  page  24705,  first  column,  DATE, 
"June  12, 1985"  should  read  "July  12, 
1985". 

BUJJNQ  COOE  1S0B-O1-M 


Public  Workshop;  Sarologic  last  for 
Antibody  to  Human  T-Lymphotropic 
Virus  Typa  III  (HTLV-III) 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  a 
forthcoming  public  workshop  to  discuss 
the  data  available  from  blood  banks 
volimtarily  testing  donor  blood  using  the 
recently  licensed  serologic  test  for 
antibody  to  human  T-lymphotropic  virus 
type  in  (HTLV-m).  New  developments 
in  performing  the  antibody  to  HTLV-III 
test  and  viral  detection  tests  also  will  be 
discussed.  HTLV-III  is  believed  to  be 
the  etiologic  agent  of  acquired 
immunodeficiency  syndrome  (AIDS). 

date:  The  Workshop  will  be  held  on 
July  31, 8:30  a.m.  to  5  p.m. 

ADDRESS:  The  workshop  will  be  held  at 
the  Jack  Masur  Auditorium,  Warren 
Grant  Magnuson  Clinical  Center,  Bldg. 
10,  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Isaac  F.  Roubein,  Center  for  Drugs  and 
Biologies  (HFN-32),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4696. 

SUPPLEMENTARY  INFORMATION:  The 

Centers  for  Disease  Control,  the 
National  Institutes  of  Health,  and  FDA 
will  sponsor  the  workshop  to  discuss  (1) 
experience  gained  by  blood  and  plasma 
collection  establishments  from 
voluntary  use  of  the  serologic  test  for 
antibody  to  HTLV-III  (2)  correlation 
between  laboratory  and  epidemiological 
findings,  (3)  new  developments  in 
HTLV-III  testing,  and  (4)  issues 
concerning  donor  notification  of  test 
results.  Presentations  will  be  made  by 
invited  research  scientists  and  by 
representatives  of  blood  and  plasma 
collecting  groups,  the  sponsoring 
organizations,  and  industry.  The 
workshop  will  be  open  to  the  public. 


Requests  for  information  on  the 
workshop  should  be  directed  to  Isaac  F. 
Roubein  (address  above). 

Dated:  July  10. 1985. 
Mervin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  85-16675  FUed  7-10-85: 1006  am] 
BIUJNO  coos  4MS-«t-H 


Haaltli  Raaourcas  and ! 
Administration  Advisory  CunMniHaa; 
Heating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meet  during  the  month  of 
August  1985: 

Name:  Task  Force  On  Organ 
Transplantation 

Date  and  Time:  August  6. 1985. 8:30 
a.m. 

Place:  Shoreham  Hotel,  2500  Calvert 
Street  &  Connecticut  Avenue,  NW.. 
Washington.  DC  20006. 

The  entire  meeting  is  open  to  the 
public. 

Purpose:  The  Task  Force  on  Organ 
Transplantation  is  required  to  conduct 
comprehensive  examinations  of  the 
medical,  legal,  ethical  economic,  and 
social  issues  presented  by  human  organ 
procurement  and  transplantation: 
including  an  assessment  of 
immunosuppressive  medications  used  to 
prevent  organ  rejection  in  transplant 
patients.  Reports  on  these  issues  are 
required  to  be  submitted  to  the 
Department  of  Health  and  Human 
Services  and  the  Congress  later  this 
year. 

Agenda:  Discussion  and  adoption  of 
the  Task's-Force  report  on 
immimosuppressive  therapies;  status 
reports  on  activities  of  the  Task  Force 
relating  to  issues  such  as  organ 
donation/procurement/education  and 
networking;  and  a  discussion  of 
advantages  and  disadvantages  of 
designating  centers  that  can  perform 
transplants. 

PubUc  comment  will  begin  at  3:30  pjn. 
Anyone  wishing  to  make  a  statement 
please  notify  Linda  D.  Sheaffer. 
Executive  Director,  so  that  these  may  be 
scheduled. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Linda  D.  Sheaffer.  Executive 
Director,  Office  of  Organ  Procurement 
and  Transplantation,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration.  Room  17-60. 
Parklawn  Building,  5600  Fishers  Lane. 
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Rockviile.  MD  208S7,  lelepbone  (301) 
443-5911. 

Agenda  items  are  wibiect  to  change  a* 
priorities  dictate. 

Dated:  |uly  9. 1965. 
|«cki«E.I 


Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  85-16591  Filed  7-11-65:  8:45  am) 

■LUNG  COOK  4M0-1S-M 


National  Instftutes  of  HmWi  OivWon 
of  Research  Resources; 
Biotechnology  Resources  Review 
ConMTWttee;  (Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee  (BRRC),  Division  of  Research 
Resources  (DRR).  July  17. 198S. 
Conference  Room  8.  Buildiag  31, 
National  Institutes  of  Health.  9000 
Rockviile  Pike,  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  July  17  from  9:00  a.m.  to 
approximately  12:15  p.m.  for  comments 
from  the  Director,  DRR,  and  the 
Director.  BiomedicalResearch 
Technology  Program  (BRTP).  and  an 
update  on  activities  in  the  ProgranL 
There  will  also  be  presentations  on  die 
results  of  a  series  of  workshops  on 
Biological  Models,  and  on  a  recent 
report  on  instriiment  needs  in  the 
biological  sciences.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6).  Title  5.  VJS.  Code  and  section 
10(d)  of  Pub.  L.  92-163.  the  meeting  will 
be  closed  to  the  public  from  1:00  p.m.  to 
adjournment  on  July  17  for  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications.  The 
applications  and  the  discussions  could 
revedl  confid-ntial  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  aasocieied  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persond!  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
BIdg.  31.  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda.  MD  20205,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members.  Dr.  Charles  L  Coulter. 
Executive  Secretary.  Biotechnology 
Resources  Review  Committee.  Division 
of  Research  Resources.  Bldg.  31.  Rm.  5B- 
41,  National  Insfitijtes  of  Health. 
Bethesda.  MD  Jt)205.  (301)  496-5411.  vrill 
furnish  substantive  program  informatian 
upon  request. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371.  Biotechnology  Research, 
National  Instttntes  of  Health) 

Dated:  July  1. 1985. 
Betty  ].  Baveridge. 

NIH  Committee  Managaaent  Officer. 
[FR  Doc.  85-16565  Filed  7-ll-«S(  8:46  am) 
aauNQ  coot  «i4»«t 

National  Cancer  Institute;  Biometry 
and  Epidemiology  Contract  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute.  National  Iivstitutes  of  Health. 
July  18-19, 1985,  Building  3lC. 
Conference  Room  9.  Bethesda.  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  July  18.  from  8:30  ajn.  to  9:00 
a.m..  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  proviaiona  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  18.  from 
approximately  9.-00  a.ni.  until  recess,  and 
July  19,  from  8:30  ajn.  to  adjonmment 
for  the  review,  discussion  and 
evaluation  of  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confldential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  persona!  infonmafion 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods.  Executive 
Secretary.  Biometry  and  Epidemiology 
Contract  Review  Committee.  National 
Cancer  Institute.  Westwood  Building. 
Room  807,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  {uiy  1. 1985. 
Betty  |.  Bevaridg*. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  85-16568  Filed  7-11-85;  8:45  am) 

SILUMO  COOC  414S-01HI 


National  Cancer  Institute;  Cancer 
Preclinical  Program  Project  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is      ' 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Project 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health. 
July  30-31. 1985.  Unden  Hill  Hotel.  5400 
Pooks  Hill  Road.  Bethesda.  Maryland 
20814.  This  meeting  will  be  open  to  the 
public  on  July  30,  from  8:30  a.m.  to  9:30 
a.m.  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  wiU 
be  closed  to  the  pubKc  on  July  30  from 
approximately  9:30  ajn.  to  recess;  and 
on  July  31  from  8:30  a.m.  to  adjooniment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  ccMiceming 
indiridiials  associated  with  the 
applications,  disclosure  of  whidi  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  ihs 
Committee  I^fanagement  Of^cer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Edwin  M.  Bartos.  Executive 
Secretary,  Cancer  Preclinical  Program 
Project  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
Room  838,  National  Institutes  of  Health. 
Bethesda.  Maryland  20206  (30l/48ft- 
7565)  will  furnish  substantive  program 
information. 

Dated:  July  1, 1985. 
Beity  ).  Beveridga, 

Committee  Management  Officer,  MH 
(FR  Doc.  85-16567  Filed  7-11-86;  8:45  am) 

MUJNQ  COOC  «14«-ei-M 


National  Cancer  institute; 
Developmental  Therapeutics 
Contracts  Review  CommidMe:  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institates  of  Health, 
August  16.  Building  31,  Conference 
Room  7,  Bethesda,  Maryland  20205.  This 
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meeting  will  be  open  to  die  public  on 
August  10,  from  8:30  AJ^  to  9:00  A.M. 
Attendance  by  the  public  will  be  limited 
to  8i>ace  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  Title  5.  US.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  August  10 
from  9HX)  A.M.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuab  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Uie 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
Heahh,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Kendall  G.  Powers,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute.  Westwood  Building. 
Room  805,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205  (301/496- 
7575)  will  provide  program  information. 

Dated:  July  1, 1985. 
Betty ).  Bevaridgs, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  85-16568  Filed  7-11-85;  ft45  am] 

BHJJNQ  CODE  4140-ei-ll 


National  Cancw  Inttttuta; 
DevMopiiMntal  TiMrapMitics 
Contracts  Ravlaw  Cuinniiltaa,  Mooting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
September  13,  Building  31,  Conference 
Room  9,  Bethesda,  Maryland  20205.  This 
meeting  will  be  open  to  the  public  on 
September  13,  from  8:30  A.M.  to  9:00 
A.M.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  13 
from  9:00  A.M.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  diclosure  of  which  would 
constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  die 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Kendall  G.  Powers,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  805,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7575)  will  provide  program  information. 

Dated:  July  1, 1985. 
Betty ).  Beveiidge, 

Committee  Management  Officer.  NIH. 
[FR  Doa  85-16560  Filed  7-11-85: 8:45  am] 

MLUNO  CODE  414e-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  Of  tha  Assistant  Sacretary  for 
Community  Planning  and 
Davalopmant 

[Docket  No.  N-«5-1519;  FR-1959] 

Extansion  of  TIma  for  Applicationa  To 
Participata  m  tha  HUD  MultHamlly 
Urtum  Homastaading  Damonstration 
Program 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  Solicitation  of 
Proposals  frtim  Eligible  Applicants  to 
Participate  in  a  MuJtifamily  Urban 
Homesteading  Demonstration  Program. 

summary:  hud  solicited  Letters-of- 
Intent  from  localities  for  participation  in 
a  Multifamily  Urban  Homesteading 
Demonstration  Program  by  Notice 
published  in  the  Federal  Register  of 
April  16, 1985  (50  FR  14987).  Because  the 
Department  received  fewer  Letters-of- 
Intent  than  expected  in  reponse  to  the 
April  16, 1985  Notice,  this  Notice  is 
being  published  to  inform  prospective 
applicants  that  the  solicitation  period 
has  been  extended  until  July  26, 1985. 
DATE:  Letter-of-Intent  due  date— Two 
copies  of  the  Letter  of  Intent  to 
participate  in  the  Multifamily  Urban 
Homesteading  Demonstration  Program 
must  be  received  or  postmarked  by  5:00 
p.m.,  July  26, 1985. 

addresses:  One  copy  of  the  Letter  of 
Intent  shall  be  submitted  to  the  Director. 


Office  of  Community  Planning  and 
Development  (CPD),  in  the  Field  Office 
having  jurisdiction  over  the  applicant  A 
second  copy  shall  be  addressed  to  HUD 
Headquarters,  at  the  address  listed 
under  "FOR  RIRTHBI I 
CONTACT." 


RM  FURTHER  INTORMATIOW  CONTACT 
Richard  R.  Burk,  Director,  Urban 
Homesteading  Program.  Room  7168. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  Telephone 
number  (202)  755-5324.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  — 'OWMATIOII:  The 

information  supplied  here  is  a  brief 
recapitulation  of  the  "Supplementary 
Information"  printed  in  the  April  10, 
1985  Notice,  which  describes  tfie 
Multifamily  Urban  Homesteading 
Demonstration  Program  in  greater  detail 
Readers  are  therefore  reminded  that  this 
summary  is  only  provided  as  a  quick 
reference  souce  and  that  they  should 
consult  the  April  10. 1905 
"Supplementary  Information"  for  a  full 
description  of  the  program. 

Summary  of  April  16, 1985  Notioe 

Under  the  Multifamily  Urban 
Homesteading  Demonstration  Program. 
HUD  will  award  up  to  $3  million  of 
section  810  Urban  Homesteading  funds 
to  approximately  10  localities  to 
purchase  HUD-owned  (formerly  FHA- 
insured)  multifamily  projects.  Other 
multifamily  projects  purchased  or 
already  owned  by  locaUties  are  eligible 
for  the  Demonstration:  however,  section 
810  funds  cannot  be  used  to  reimburse 
localities  for  purchasing  such  properties. 
The  program  is  intended  to  demonstrate 
the  feasibility  of  local  government's 
assisting  lower  income  tenants  in 
acquiring  and  rehabilitating  multifamily 
projects  for  homeownership.  It  is  also 
hoped  that  the  success  of  this  program 
will  create  a  body  of  experienced  local 
administrators  and  be  an  incentive  for 
other  local  governments  to  develop 
similar  programs. 

As  the  April  16. 1985  Notice 
explained,  a  prototype  Multifamily 
Urban  Homesteading  program  was 
federally  funded  in  1977  in  New  York 
City.  The  lessons  learned  from  the  New 
York  model  were  applied  to  a  similar 
program  that  was  extended  the 
following  year  to  several  other  cities.  In 
1979,  the  section  510  program,  which 
created  homeownership  opportunities 
for  lower  income  families  by 
rehabilitating  and  converting 
multifamily  properties  to  cooperatives 
and  condominiums,  was  begun  in  New 
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York  City  and  later  expanded  to  other 
cities. 

With  the  experience  gained  from 
these  programs.  HUD  would  like  to  test 
other  approaches  to  multifamily 
homeownership.  while  giving  local 
governments  a  further  opportunity  to 
acquire  knowledge  about  these 
programs.  In  this  regard,  HUD  will  use 
this  program  to  test  the  feasibihty  of  a 
variety  of  homeownership  options  such 
as  cooperatives  (inchiding  Limited 
Equity  Cooperatives.  Leased 
Cooperatives  and  Sjmdicated 
Cooperatives),  condomiiuums,  and 
mutual  housing  associations.  Three 
types  of  financing  models — the  split 
subsidy  or  tenant-based  subsidy  modeL 
the  internal  subsidy  model,  and  the 
project-based  subsidy  model — will  also 
be  tested  in  this  Uemonstration. 

Any  unit  of  general  local  government, 
as  defined  in  24  CFR  part  590.  is  eHgibte 
to  participate  in  tfie  Muhffamily  Urban 
Homestesding  Program.  Interested 
locaKties  may  obtain  Hsts  of  HUD- 
owned  nrahifamily  projects  from  tfie 
property  disposition  staff  of  the  HUD 
Field  OfRce  having  jurisdiction  over  the 
locality. 

For  further  information,  readers  are 
again  encouraged  to  consult  the  April 
16, 1985  Notice  which  sets  out  among 
other  things,  program  provisions  relating 
to  eligible  occupants,  funding  altocatioa 
mandatory  criteria  for  program 
acceptability,  and  compbance  with 
statutory  requirements  and  with  other 
HUD  housing  assistance  programs.  That 
Notice  also  details  the  requisite  contents 
of  a  Letter  of  Intent  submitted  by  a 
locality  to  signify  iU  intention  to 
participate  in  the  Demonstration 
program.  Also  set  forth  in  detail  in  that 
.^iotice  are  the  requirements  that  a 
selected  appUcanl's  program  application 
must  rneet  to  be  funded  under  the 
Demonstration  program. 

Other  Matters 

Under  5  U.S.C.  605(bl  of  the 
Regulatory  Flexibility  Act.  the 
Undersigned  hereby  certifies  that  this 
Notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
limited  funding  level  of  the 
Demonstration  and  the  anticipated 
selection  of  only  approximately  10 
apphcants. 

Paperwork  Reduction  Act 

The  ittformation  coUection 
requirement  contained  in  this  Notice 
was  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  19flO  (44  U.S.C.  3501- 
3520)  and  has  been  assigned  OMB 


Control  Number  2S06-€Qa3.  Appvoval  lor 
this  information  collectiai  will  expire  on 

April  aaisee. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environmcat  ha* 
been  made  in  accordance  with  HUD 
regulations  m  24  CFR  Part  50.  A  copy  of 
this  Finding  is  available  lor  public 
inspection  daring  regular  business  hours 
in  the  Office  of  the  Roles  Dodiet  Clerk. 
Office  of  the  General  Counsel,  Room 
10276.  Department  of  Houaii^  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington,  D.C  204ia 

The  Catalog  of  Federal  Domestic 
Assistance  program  nunber  and  btle  are 
14.222.  Urban  Homesteading. 

Aolharity:  Sec.  010(h)  of  the  Housing  and 
ComnHurity  Oevekipmcnt  Act  of  1874  (12 
U.S.C  ITOee):  section  7(d)  of  the  Depwtaeat 

of  Housing  and  Urban  Developmant  Act  (42 
U.S.C.  3535(d)). 

Dated:  July  3, 1985. 
AlfrsdCMoran. 

Assistant  Secretary  for  Community  Planning 
and  De  veJopment 

[FR  Doc.  85-1659B  Rled  7-tl-«5;  8:45  ain) 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Sarvlca 

Information  CoeacHon  Subraitlad  to 
th«  Offica  of  Managamant  and  Budgat 
for  Ravlaar  Undar  tha  Papanvork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U  SC.  Chapter  35). 
Copies  of  the  proposed  information 
collectioo  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
hsted  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington,  D.C.  20503,  telephone  202- 
395-7313. 

Title:  1985  Survey  of  Fishing.  Huntmg. 
and  Wildlife-Associated  Recreation. 

Abstract  The  Census  Bureau  will 
gather  mformation  for  the  U.S.  Fish  and 
Wildlife  Service  about  fishing,  hunting, 
and  wildlife  related  activities  in  the 
United  States,  which  will  be  used  by 
Federal,  State  and  Service 
administrators  to  formulate  resource 
management  plans. 

Form  Number(s):  FH-2.  FH-3,  FH-4. 
FH-l(L),  and  FH-5(L). 

Frequency:  Once  every  five  years. 


DescriptioB  at  Reqiaodents:  Angien, 
huntera,  and  noacomsumptiTe  wildlife 
users  over  age  1& 

Annual  Responses:  158»20a, 

Annual  Borden  Hoars:  49.4861. 

Service  Clearance  Officer  Arthur  J. 
Fergnson.  telephone  202-053-7499,  Room 
859.  Ridden  Bmlding.  U.S.  Fish  and 
Wildfife  Service.  Washington.  D.C 
20240. 

Dated:  )ane  28. 198S. 

Jamas  Clsuysy. 

Acting  AaaistaM  IXrector—Pbummg  and 
BmigeL 

[FR  Doc.  85-18642  Filed  7-»-8S(  8e4S  sa) 


Information 
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for  Ravlaar  Ukidar  iw 
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The  propoaal  for  the  coUectkm  of 
informatioD  listed  below  ha*  been 
submitted  to  the  Office  of  Manageflsent 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.&C.  Chapter  35). 
Copies  of  the  proposed  informatioD 
collectian  requirement  and  related  forms 
and  explanatory  material  nay  be 
obtained  by  contacting  the  Service's   . 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington.  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Application  for  Economic  and 
Public  Use  Permit  and  Surveys. 

Abstract:  Economic  and  public  use  of 
the  natural  resources  of  wildlife  areas  is 
allowed  by  permit  only.  Application 
data  enables  the  Service  to  establish 
applicant's  eUgibility,  priority,  and  terms 
necessary  for  resomce  protection. 
Survey  data  is  used  to  manage  wildlife 
populations,  assess  visitor  use  and 
trends  for  management  and  planning 
purposes. 

Form  Number:  3-2001  (Refuge  Fur 
Trapping  Permit  Application).  No 
specific  form  is  required  for  other 
applications. 

Frequency:  Annually. 

Description  of  Respondents: 
Individuals  and  households,  smafl 
business  or  organizations  and  fJarma. 

Annual  Responses:  256,M2. 

Annual  Burden  Hours:  2a44a. 

Serivce  Clearance  Officer  Arthur  |. 
Ferguson,  202-653-748S,  Room  859. 
Riddell  Building.  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 
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Dattd:  June  28. 1965. 

Waltot  R.  McAllMter. 

Acting  Associate  Director— WiJdJife 
Resources. 

(FR  Doc.  85-16643  Filed  7-11-85;  8:45  am] 
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BurMu  of  Land  Managamwit 

(F-14«57-A2,  F-14aS7-B2I 

Alaska  Nattva  CWms  Salactioii; 
Gwitehyaazhoa  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  ia 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sees.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANC5A).  43  U.S.C  160t  1611  (197B). 
will  be  issued  to  Gwitchyaazhee 
Corporation  for  approximately  41,288 
acreaa.  The  lands  involved  are  within  T. 
22  N..  R.  11  E.  and  T.  22  N.,  R.  13  E., 
Fairbanks  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  week*,  in  the  TUNDRA 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271^5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  aSiected  by  the 
decisfon  shall  have  until  August  12. 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  SO  dajrs  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Diviswn  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  wdio  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  tlwir 
rights. 

Helen  Burieeon. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  85-16647  Filed  7-11-85: 8  45  am] 
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[F-84742] 

Proposed  WHtidrawMl  and  Opporttmily 
for  PiibNc  MaaUng;  Alaaka 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  U.S.  Air  Force  proposes 
to  witfidraw  approximately  3.630  acres 
of  public  land  necessary  for  military 


purposes  at  Beaver  Creek  Research  Site. 
This  notice  doses  the  land  for  up  to  2 
years  from  appropriation  under  the 
public  land  laws  including  mining  and 
mineral  leasing. 

DATB  Comments  must  be  received  on  or 
before  October  la  ISSS. 

ADOWCM:  Comments  and  meeting 
requests  should  be  sent  to:  Alaska  State 
Office,  701 C  Street.  Box  13,  Anchorage. 
Alaska  99513. 

FOR  FURTHBI MRMMMATION  CONTACn 
Mary  Jane  Clawson,  YUM  Alaska  State 
Office.  701  C  Street,  Box  13,  (907)  271- 
5080. 

On  February  27. 1965,  the  U.S.  Army 
Corps  of  Engineers  filed  an  application 
for  the  Department  of  the  Air  Force  to 
amend  Public  Land  Order  (PLO)  5164  of 
February  28, 1972.  and  withdraw  the 
following  described  lands  &om  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Copper  River  Meridian  [Surveyed) 

T.15N..R.19E, 
Sec.  14.  WMiEV^.  W^.  excludii«  PLO  5164: 
Sec.  IS.  EVi; 
Sec.  20.  EMiSEy4; 
Sec.  21.  S^N'ANEV*  and  SMeN^  and  SV^. 

excluding  PLO  5164; 
Sec.  22.  excluding  PLO  5164: 
Sec.  23.  S%NEy4.  NWy4  and  SMi.  excluding 

PLO  5164; 
Sec24.  W^SW^: 
Sec.  25.  NWy4NWy4: 
Sec.  28.  NEy4.  E%NWy4,  NWy4NWy4; 
Sec.  27.  NV4NV4NEy4.  NEy4NEV4NWy4. 

SWy4.  excluding  PLO  5164.  W%W%S 

Ey4; 
Sec.  28.  NViNEy4.  excluding  PLO  5164. 

SWy4NEV^  excluding  PLO  5164. 
SEy4NEy«.  NVkNWy4.  excluding  PLO 
5164.  NV^Wy4NWV«.  NWy4SEV^NWy4. 
W\4WV4NEy4SEy4NWy4.  NEy4SEy4  and 
E^NWV4»y«.  excluding  PLO  5164. 
EV4WV4NWViSEy4.  E%WV4W%NWy4S 
Ey«.  SEy4SEy4.  excluding  PLO  5164: 

Sec.  29.  NEy4NEy4; 

Sec.  33.  N%NEy4.  NV4SWy4NEy4, 

SEy4Swy4NEy4.  SEy4NEy4.  Ny2NEy4S 

Ey4: 
Sec.  34.  W%WMiNE%.  NWV4.  excluding 
PLO  5164.  NViNViSWVi. 

The  area  described  contains  approximately 
3.630  acres. 

The  purpose  of  the  withdrawal  is  to 
add  approximately  3,630  acres  to 
approximately  425  acres  previously 
withdrawn  as  Beaver  Creek  Air  Force 
Research  Site  under  PLO  5164.  for  an 
aggregate  of  4.055  acres. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 


unders^ned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  AH  interested 
persons  who  desire  a  public  meeting  for 
the  ptnpose  of  being  heard  on  the 
proposed  withdravral  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  &om  the  date  of 
publicatioa  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meedng  will  be  held,  a 
notice  of  the  time  and  place  wiD  be 
published  in  the  Federal  Rspstsr  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  230a 

For  a  period  of  2  years  faora  the  dale 
of  publication  of  diis  notice  in  the 
Federal  Registw,  the  lands  wiU  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
premitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  other  discretionary  land 
use  authorizations  of  a  temporary 
nature. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  die  applicant  agency. 
Mary  )ane  Clawsoa, 
Chief.  Branch  of  Lands. 
[FR  Doa  85-16557  Filed  7-11-85:  8:45  aia\ 
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Joint  Wlnnemucca/Carson  City 
District  Adviaory  Council:  Msetlng  and 
Tour 

Notice  is  h««by  given  in  accordance 
with  Pub.  L  92-463  that  a  joint  meeting 
and  tour  of  the  Winnemucca  and  Carson 
City  District  Advisory  Coimcils  will  be 
held  on  September  3  and  4. 1985.  The 
meeting  will  be  fitim  3:00  p.m.  to  5:30 
p.m.  on  September  3, 1985  in  the 
Banquet  Room  of  the  Windmill  Cafe.  915 
Cornell  Avenue.  Lovelock,  Nevada. 
89419.  The  tour  will  be  conducted  on 
Pershing  County.  Winnemucca  District. 
on  September  4. 1985.  commencing  at 
the  Windmill  Cafe  in  Lovelock  at  7:30 
a.m.  and  ending  at  the  Windmill  Cafe  at 
3:00  p.m. 

The  agenda  for  the  meeting  on 
September  3  will  include: 
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(1)  Update — Winnemucca  and  Carson 
City  Districts. 

(2)  Election  of  officers — Winnemucca 
and  Carson  City  Districts. 

(3)  Mining  and  mineral  development 
in  Pershing  County. 

The  meeting  and  tour  is  open  to  the 
public  Interested  persons  may  make 
oral  statements  to  the  Councils  at  4.-00 
p.m.  on  September  3, 1985  or  file  written 
statements  for  the  Councils' 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street 
Winnemucca,  Nevada.  89445  by  August 
20. 19B5.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statemoits.  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
respective  District  Offices  and  available 
for  public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated  |uly  5, 1965. 
TnakCSUaUM, 
District  Manager. 
pit  Doc.  85-16648  FUed  7-ll-«5: 8:45  am] 

I  COK  4t1S-4<C-ll 


Federal  Registef  /  Vol.  50.  No.  134  /  Friday.  July  12.  1985  /  Notices 


On  July  2. 1964,  the  Forest  Service 
requested  that  a  portion  of  its  original 
application  be  deleted  and  the 
segregation  order  be  terminated 

Therefore,  the  segregative  effect  of  the 
proposed  withdrawal  on  the  following 
described  lands  is  hereby  terminated: 

Beginning  at  the  boundary  of  the  Sunrise 
Townsite  Elimination  at  approximately  mile 
7J)  of  the  Hope  Highway  thence  south  along 
Sixmile  Creek  to  the  section  line  between 
Sees.  15  and  22,  T.  9  N..  R.  1  W..  Seward 
Meridian;  said  withdrawal  being  a  itrip  of 
land  lying  l>etween  the  east  bank  of  Sixmile 
Creek  and  200  feet  west  of  the  centerline  of 
the  Hope  Highway,  containing  approximately 
185  acres  more  or  less. 

This  order  does  not  otherwise  affect 
the  status  of  the  lands,  and  they  remain 
subject  to  other  withdrawals  of  record. 
Maiy  lane  Clawsoa, 

Chief,  Branch  of  Lands. 

[FR  Doc  85-16654  Filed  7-ll-«5: 8:45  am] 


[AA-«M4] 

Teffwination  of  Propoeed  Withdrawal 
and  Reaarvation  of  Lands;  Alaafca 


(CA  707S  WR,  CA  7S7S  WR.  SAC  067221 
WR] 

CaWomia;  Proposed  Continuation  of 
WlttKlrawals 

luly  3. 1965. 

AOENCV:  Bureau  of  Land  Management. 
Interior. 


Interior 
action:  Notice 


Bureau  of  Land  Management,         action:  Notice. 


v:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  and  reservation  of  lands 
requested  by  the  United  States  Forest 
Service,  Department  of  Agricultiire,  for 
the  recreational  and  scenic  enjoyment  of 
the  traveling  public,  near  Suiuise, 
Alaska. 

EFFECTn^  date:  July  12. 1965. 

NM  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Clawson,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513.  Phone 
(907)  271-3240. 

Notice  of  a  proposed  «vithdrawal  and 
reservation  of  lands  for  the  United 
States  Forest  Service,  Department  of 
Agriculture,  was  published  in  the 
Federal  Register  on  March  25. 1971, 
Volume  36,  No.  58,  Page  5624,  Document 
No.  71-4033  and  republished  on 
November  16, 1979,  Volume  44,  No.  223. 
Page  86078,  Document  79-35306.  The 
purpose  of  the  application,  serial 
number  AA-5964.  was  for  protection  of 
the  recreational  and  scenic  values  along 
a  portion  of  the  Hope  Highway  within 
the  Chugach  National  Forest. 


•OMMARV:  The  Bureau  of  Reclamation. 
Mid-Pacific  Region,  proposes  that  three 
land  withdrawals,  aggregating 
approximately  1,031  acres  for  the  Solano 
I^oject  continue  for  an  additional  50 
years.  The  land  will  remain  closed  to 
siuface  entry  and  mining,  but  have  been 
and  will  remain  open  to  mineral  leasing. 

date:  Comments  should  be  received  by 
October  10, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  California  State  Office, 
2800  Cottage  Way  (Room  B-2841), 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT  A. 

Pack-Lovelace,  California  State  Office, 
(916)  484-4431. 

The  Bureau  of  Reclamation  proposes 
to  continue  three  existing  withdrawals 
of  land  for  a  period  of  50  years  pursuant 
to  the  provisions  of  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C.  1714. 
The  withdrawals  are  described  as 
follows: 


Mount  DUblo  Msridian 

CA  TOTS  WR 

Bureau  of  Land  Management  Order  of 
February  27, 1952 

T.  7  N.,  R.  3  W, 

Sec  2.  SEKNEVi: 
T.  8  N.,  R.  3  W., 

Sec.  35.  NEy«NEV4: 
T.  8  N..  R.  4  W.. 

Sec  1,  fractional  portion  SEy«NEV4: 
T.9N.,R.4W.. 

Sec  4,  Lota  a  a  la  and  13  to  16  inclusive; 

Sec  2a  SEV^NEy4. 

Hie  areas  described  aggregate  390.94  acres 
in  Napa  County. 

CA  TSTS  WR 

Bureau  of  Land  Management  Order  of 
October  2, 1947 

T.  9  N..  R.  4  W., 
Sec  3,  Loto  2, 3.  SViNWM,  and  SWVi; 
Sec  4,  LoU  6. 8, 7, 11, 12. 17  and  la 

The  areas  described  aggregate  509.75  acres 
in  Napa  County. 

SAC06T221  WR 

Public  Land  Order  2706  of  June  15, 1962 
T.  8  N..  R.  3  W.. 
Sec  26,  SEV4NEV4. 

The  area  described  contains  40.00  acres  in 
Napa  County. 

The  purpose  of  the  withdrawals  is  to 
protect  lands  for  the  Solano  Project  The 
withdrawals  segregate  the  lands  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws.  No 
change  is  proposed  in  the  piupose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so.  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will    ' 
continue  until  such  final  determination 
is  made. 
Sharao  N.  Janis. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  85-16653  Filed  7-11-85;  8:45  am) 

BHJJNa  COM  431».«4-« 
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NattofMlParkSsrvto* 

AvaHabMty;  Finding  o«  No  StyiMcant 


Conctpl  PlMiMid  EnvfranrnwiM 


Panuant  to  the  National 
EnTironmental  Policy  Act  of  1960,  Title 
40  of  tie  Ckxle  of  Federal  Regnlatians, 
Chapter  1  of  Tide  36  of  the  Code  of 
Federal  Regulations,  die  final 
interpretive  rule  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Fedaial 
Register  on  May  11, 1983  (48  FR  21121). 
and  section  506  of  Pub.  L  96-550,  the 
National  Park  Service  has  prepared  a 
Finding  of  No  Significant  bnpact  for  die 
Draft  General  Management  Plan/ 
Development  Concept  Plan  and 
Environmental  Assessment,  and  die 
Draft  Land  Protection  Plan,  for  Chaco 
Culture  National  [fistorical  Paiic. 
McKialey  and  San  Juan  Counties,  New 
Mexico. 

Hie  Draft  General  Management  Plan/ 
Development  Concept  Plan  and 
Environmental  Assessment,  and  the 
Draft  Land  Protection  Plan,  were  placed 
on  public  review  from  the  publication 
date  of  a  Notice  of  Availability  in  die 
Federal  Register,  on  October  5. 1984, 
through  November  29. 1964.  and  a  PubUc 
Meeting  was  held  on  November  1, 1984, 
in  Albuquerque,  New  Mexico.  Based  on 
public  review  comments  received  and 
on  management  decisions,  a  Finding  of 
No  Significant  Impact  has  now  been 
completed.  The  National  Park  Service  is 
adopting  the  proposals  described  in  the 
draft  plans,  to  expand  visiter  services 
and  programs  at  Chaco  Culture  National 
Historical  Park  to  meet  the  needs  of 
increasing  visitation  for  the  next  10-year 
period,  and  to  provide  for  protection  and 
management  of  13,205  acres  added  to 
the  park  by  Pub.  L  96-550  in  December 
198a 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposals  are  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  National  Park  Service 
will  proceed  widi  Development  of  the 
final  General  Management  Plan/ 
Development  Concept  Plan  and  Land 
Protection  Plan  for  implementation. 

Copies  of  die  Finding  of  No  Significant 
Impact  are  available  from  Chaco  Culture 
National  Historical  Paric,  Star  Route  4. 
Box  6500,  Bloomfield,  New  Mexico 
87413;  and  the  National  Park  Service, 
Southwest  region.  Post  Office  Box  728, 


Santa  Fe,  New  Mexico  67501,  and  will 
be  sent  upon  request 

Dated:  July  2,  IMS. 
Robert  Ken, 

Regional  Director,  Southwest  Region. 
[FR  Doc  85-iae02  Filed  7-11-85: 8:45  ain| 


DEPARTMENT  OF  LABOR 

El 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofcanwfit  Adntlnlstratlon 

Manufacturar  of  ControWad 
SuPBianoaa  Applcatlofij  Ganaa 
Chamicalai  Inc. 

Pursuant  to  S  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  21, 1965, 
Ganes  Chemicals  Inc.,  Lessee  of 
Siegfried  Chemical,  Inc  Industrial  Park 
Road.  Pennsville,  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below:  - 


Onig 


AmobwMit  (2125).- 
PsnMarbiM  (2270). 
I(231S)- 
>(82S0). 


MeHiadone-lntainaiSila.       4-cywo-2.dne«iylB- 

inn»4.  4-d«ilwnyl  bmana  (9254). 
De«l>optopoxyphane  (9273) „ 


Schatf- 


Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manu&cture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  August  12, 1985. 

Dated  July  3. 1985. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforxxment 

Administration. 

(FR  Doc.  85-16594  Filed  7-11-85;  8:45  am] 

MLUNO  COOC  441(H>»-M 


Adviaoqr  Commtttaa  on  ShaMarad 
woncanops;  naanng 

A  meeting  of  the  Advisory  Committee 
on  Sheltered  Workshops  will  be  held  in 
the  Frances  Perkins  Building. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  DXl  on 
August  15  and  16  starting  at  8:30  ajn.  in 
room  S4215.  Various  sidicommittees  will 
meet  on  August  14  starting  at  8:30  a.ni. 
in  room  N3^. 

The  mission  of  the  Advisory 
Committee  is  to  provide  guidance  to  the 
Department  regarding  the 
administration  and  enforcement  of  the 
Fair  Labor  Standards  Act  and  other 
Federal  minimum  wage  laws  as  they 
relate  to  die  emidoyment  of 
handicapped  individuals  with  impaired 
productivity  at  special  lower  minimtm 
wages  in  sheltered  workshops.     - 
hospitals,  or  institntions. 

llie  following  subcommittees  are 
tentatively  scheduled  to  meet  on  August 
14: 

8:30  a  jn. 

Education  and  Training  (N3437A) 
Prevailing  Wages  (N3437B) 
Patient  Worker  (N3437C) 

10:30  a-m. 

Piece  Rates  and  Standard  Prodnctivity 

Schedules  (Na3437A) 
Application  Forma  (N3437B) 

1:15  pjn. 

State  Liaison  (N3437A) 
Compliance  Activities  (N3437B) 

The  agenda  items  to  be  considered  by 
the  Advisory  Committee  include  the 
following: 
— ^Reports  of  die  various  subcommittees 

listed  above; 
—The  Washington  State  Pilot  Project 

which  provides  for  on-the-job 

evaluation  of  handicam>ed  individuals 

in  competitive  industry; 
— ^llie  impact  of  die  Supreme  Court's 

decision  in  Garcia  v.  San  Antonio 

Metropolitan  Thmsit  Audtority  et  al. 

105  S.  Ct  1006  on  State  and  local 

government-operated  sheltered 

workshops; 
— Determining  prevailing  wages  under 

Regulation,  29  CFR  Part  525; 
— Determining  the  existence  of  an 

employment  relationship  for  patients 

or  residents  volunteering  their 

services  in  homes  for  the  aging  under 

Regulation.  29  CFR  Part  529; 
— ^Determining  compensable  time  for 

handicapped  woricers  engaged  in 

work  simulation; 


28484 
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— Eliminating  out-moded  terminology; 
— Discussion  of  supported  work  by 

Madeline  Will,  Assistant  Secretary. 

Office  of  Special  Education  and 

Rehabilitation  Services. 

Other  items  may  be  included  on  the 
agenda  or  introduced  during  the 
meeting. 

The  public  is  invited  to  attend  all 
meetings,  including  those  of  the 
subcommittees.  Written  data,  views,  or 
arguments  pertaining  to  the  business 
before  the  Committee  are  invited.  Such 
data,  views  or  arguments  may  be 
forwarded  to  the  Committee  Secretariat 
prior  to  the  meeting  or  presented  at  the 
meeting. 

Any  inquiries  concerning  the  meeting 
or  the  Committee  may  be  directed  to: 
Mr.  Arthur  H.  Kom,  Secretariat  for  the 
Advisory  Committee  on  Sheltered 
Woriuhops,  Room  C4316.  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW., 
Washington,  D.C  202ia  telephone 
number  (202)  523-8727.  This  is  not  a  toll 
free  telephone  number. 

Signed  in  Washington.  D.C,  this  9th  day  of 
July  1985. 
HwliaH  |.  CohMi. 
Deputy  Administrator. 
[FR  Doc  a5-iee07  Filed  7-ll-BS:  8:45  am] 

I  OODC  4S1S-S7-II 


NUCLEAR  REGULATORY 
COMMISSION 


Emptoyment  and  Training 


[TA-W-16.010] 

HNo  Coast  Processing  Co.  Pepeekeo, 
HI;  Tenninatlon  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  20, 1985  in  response  to 
a  worker  petition  received  on  May  13. 
1985  which  was  filed  on  behalf  of 
workers  at  the  Hilo  Coast  Processing 
Company,  Pepeekeo,  Hawaii. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
luly  1965. 

GImoi  M.  Zedi. 

Actiitg  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  85-16606  Filed  7-11-85;  ft45  am] 


(Dedist  Na  S0-2M-OLA: 

510-01  LA] 


Boston  Edtoon  Co^  Establishment  of 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  8  S  2.105,  2.700.  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Boston  Edison  Company 
Pilgrim  Nuclear  Power  Station 
Facility  Operating  License  No.  DPR-35 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  May  21. 1985.  in  the 
Federal  Register  (50  FR  209e»-20971) 
entitled,  "Monthly  Notice;  Applications 
and  Amendments  to  Operating  Licenses 
Involving  No  SigniHcant  Hazards 
Considerations."  The  proposed 
amendment  would,  among  other  things, 
change  the  Technical  Specifications  by 
raising  the  K-effective  limit  of  the  fuel 
storage  pool  from  0.90  to  0.95  for  normal 
conditions. 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Peter  B.  Bloch,  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Mr.  Gustave  A.  Linenberger.  Jr..  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Conunission. 

Washington,  D.C.  20555 
Dr.  Jerry  Harbour,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Conunission,  Washington. 

D.C.  20555 

Issued  at  Bethesda.  Maryland,  this  8th  day 
of  )uly.  1985. 

B.  Paul  CoMer .  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  85-16657  Filed  7-11-65;  8:45  am] 

MJJNQ  cow  7SM-01-M 


[Dodcel  Noe.  80-456  4  50-457] 

Commonwealtti  Ediaon  Co. 
(Braiderood  Nuclear  Power  Station, 
Units  1  and  2);  Aaaignment  of  Atomic 
Safety  and  Uceneing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  Ucense  proceeding:  Gary  J. 
Edles,  Chairman,  Thomas  S.  Moore,  Dr. 
Reginald  L  Gotchy. 

Dated:  July  8, 1985. 
C  loan  Shoemaker. 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  85-16656  Hied  7-11-65;  8:45  am] 

MLUNQ  COM  TSM-OI-H 

[Dodietlto.  50-320] 

General  PiMIc  Utilities  Nuclear  Corp. 
(Three  MUe  Island  Nudear  Station.  Unit 
2);  Amendment  of  Order 

I 

GPU  Nuclear  Corporation. 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  tfie 
holders  of  Facility  Operating  License 
No.  DPR-73.  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

n 

By  Order  for  Modiflcation  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 

Although  these  requirements  were 
imposed  on  the  licensee  by  an  Order  of 
the  Director  of  Nuclear  Reactor 
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Regulation,  dated  February  11, 1960,  the 
TMI-2  license  has  not  been  formally 
amended.  The  requirements  are 
reflected  in  the  Recovery  Mode 
Proposed  Technical  Speicifications  (PTS) 
presently  pending  before  the  Atomic 
Safety  and  Licensing  Board  The 
revisions  that  are  the  subject  of  this 
order  do  not  give  the  licensee 
authorizations  that  may  be  needed  to 
undertake  specific  cleanup  activities. 
Hereafter  in  this  Amendment  of  Order, 
the  requirements  in  question  are 
identified  by  the  applicable  Proposed. 
Technical  Specification. 

Ill 

By  letter  dated  October  31, 1964.  GPU 
Nuclear  Corporation  (GPUNC)  informed 
the  NRC  that  certain  containment 
penetration  valve  configurations 
presently  in  use  at  the  Three  Mile 
Island,  Unit  2  (TMI-2)  do  not  conform  to 
the  July  17, 1984  Amendment  of  Order 
which  modified  the  PTS  definition  of 
containment  integrity.  In  addition,  these . 
configurations  do  not  conform  to  the 
sta^s  Approval  of  Alternate  Design 
relative  to  10  CFR  sa  Appendix  A. 
Criteria  55  and  56  also  issued  on  July  17, 
1984. 

After  reviewing  the  licensee's 
discussion  in  the  subject  letter  and 
performing  a  safety  evaluation 
addressing  the  containment  isolation 
configurations,  the  staff  has  modified 
Section  1.7  of  the  PTS  and  added  Table 
3.6-2  which  lists  exceptions  to 
containment  penetration  valve 
configurations. 

The  staff  review  concluded  that*  (1) 
The  subject  penetration  valve 
configurations  were  previously 
concurred  with  by  the  NRC  in  NUREG- 
0107,  (2)  Many  of  the  systems  affected 
are  not  in  use  during  the  recovery  period 
and  are  therefore  depressurized,  and  (3) 
Those  systems  still  in  use  are  primarily 
used  under  emergency  conditions  and 
will  not  experience  transients  as 
extreme  as  those  previously  analyzed  in 
NURBG-0107  for  emergency  or  non- 
emei^ncy  use. 

Based  on  the  above,  the  addition  of 
certain  exceptions  to  the  two  valve 
isolation  requirements  of  the  PTS  are 
warranted  and  will  not  have  an  adverse 
impact  on  the  health  and  safety  of  the 
public.  The  staff's  safety  assessment  of 
this  matter  as  discussed  above  is  set 
forth  in  the  concurrently  issued  Safety 
Evaluation. 

Since  the  February  11. 1980  Order 
imposing  the  Proposed  Technical 
Specifications  is  currently  pending 
before  the  Atomic  Safety  and  Licensing 
Board,  the  staff  will  be  advising  the 
Licensing  Board  of  this  Amendment  of 
Order  through  a  Notice  of  Issuance  of 


Amendment  of  Order  and  a  Motion  to 
Conform  Proposed  Technical 
Specifications  in  Accordance  Herewith. 

It  is  further  determined  that  the 
modification  does  not  authorize  a 
change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact  The  staff  has 
determined  that  this  action  is 
insignificant  bom  the  standpoint  of 
environmental  impact  and  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  need  be 
prepared. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Director's  Order  of  February  11, 1980,  is 
hereby  revised  to  incorporate  the 
deletions,  additions,  and  modifications 
set  forth  in  Enclosure  3  hereto.  This 
Amendment  of  Order  shall  be  effective 
on  August  12. 1985. 

For  mrther  details  with  respect  to  this 
action,  see  (1)  Letter  to  B.  J.  Snyder, 
USNRC.  from  F.  R.  Standerfer,  GPUNC, 
Containment  Isolation  Valves,  and  (2) 
the  Director's  Order  of  February  11, 
1980. 

All  the  above  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  DC  20555,  and  at  the 
Commission's  Local  Public  Docimient 
Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

Effective  Date:  August  12, 1985. 

Dated  at  Bethesda,  Maryland. 

Issuance  Date:  July  8, 1985. 

For  the  Nuclear  Regulatory  Commission. 
Datrall  G.  Bsenhut, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 
[PR  Doc.  85-16655  Filed  7-11-65;  8:45  am] 
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[Docket  No.  50-341] 

Detroit  Edieon  Co^  Wolverine  Power 
Supply  Cooperative,  Inc.  FERMI-% 
Environmental  Aeeesement  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  granting  of  an 
exemption  from  a  portion  of  the 
requirements  of  10  CFR  Part  50, 
Appendix  E  to  Detroit  Edison  Company 
and  Wolverine  Power  Supply 
Cooperative,  Incorporated  (the 
Ucensees)  for  Fermi-2,  located  at  the 
licensees'  site  in  Frenchtown  Township, 
Monroe  County,  Michigan. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  Exemption  from  Section  IV.F  of  10 
CFR  Part  sa  Apendix  E  would  delay  the 
conduct  of  a  fdl  participation  offsite 
emergency  planning  exercise.  Section 
IV.F  of  Appendix  E  requires  that  this 
exercise  be  conducted  within  one  year 
before  issuance  of  the  first  operating 
license  at  the  site  for  full  power  and 
prior  to  operation  above  5%  of  rated 
power.  The  last  full  participation 
emergency  preparedness  exercise  for 
Fermi-2  was  conducted  on  June  2ft-27. 
1984. 

Need  for  Proposed  Action 

The  proposed  Exemption  is  required 
because  Section  IV.F  of  Appendix  E 
would  require  that  a  full  participation 
offsite  emei;gency  planning  exercise  lie 
conducted  within  one  year  prior  to 
exceeding  five  percent  power.  A  license 
authorizing  operation  of  Fenni-2  up  to 
five  percent  of  rated  power  was  issued 
on  March  20, 1985,  but  the  licensees 
have  not  yet  been  issued  a  license 
authorizing  operation  al>ove  five  percent 
of  rated  power.  In  a  letter  dated  June  14. 
1985,  supplemented  July  3, 1985,  the 
licensees  provided  justification  for 
delaying  diis  exercise  beyond  the  date 
of  authorization  of  operation  above  five 
percent  of  rated  power.  The  NRC  staff 
has  reviewed  the  licensees'  request  for 
exemption  and  considered  the  following 
factors. 

1.  Prior  to  licensing,  two  full 
participation  emergency  preparedness 
exercises  were  conducted  with 
favorable  findings;  the  latest  of  these 
was  conducted  on  June  2ft-27. 1964. 

2.  Various  drills  were  conducted  in 
1984  and  1985  wliich  tested  those 
elements  of  the  Fermi  emergency  plan 
which  involve  offsite  response  agencies. 

3.  The  State  of  Michigan  participated 
in  two  partial  participation  emergency 
preparedness  exercises  at  othar  sites  in 
1985. 

4.  A  Fermi  exercise  is  scheduled  for 
October  1985  which  will  include 
voluntary  local  offsite  participation. 

These  factors  indicate  that  the 
emergency  plans  for  the  Fermi-2  facility 
have  been  subjected  to  substantial 
testing  witliin  the  last  several  years,  that 
further  exercise  of  the  plans  would  be 
delayed  only  briefly,  and  that  granting 
the  proposed  Exemption  would  not 
significantly  affect  the  level  of 
emergency  preparedness  for  Fermi-2. 

Environmental  Impacts  of  Proposed 
Action 

The  proposed  Exemption  would  not 
affect  tiie  environmental  impact  of  the 
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facility  because  the  level  of  emergency 
preparedeness  is  not  being  degraded. 
The  probability  of  an  accident  has  not 
been  increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  Exemption,  nor  does  the 
proposed  Exemption  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Liewise  the  proposed  Exemption  does 
not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed 
Exemption. 

Alternative  to  the  Pmposed  Action 

Because  we  have  concluded  that  there 
is  no  measurable  environmental  impact 
associated  with  the  proposed 
Exemption,  any  alternatives  to  the  relief 
will  have  either  no  environmental 
impact  or  greater  enviFonmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  Exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  Fermi-2  operations  and 
would  result  in  an  unwarranted  burden 
to  the  licensees  and  the  State  and  local 
governments. 

Alternative  Use  of  Resources 

this  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Enrico  Fermi  Atomic 
Power  Plant  Unit  No.  2"  dated  August 
1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  that  supports  the  proposed 
Exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Fioding  of  No  SignificaDl  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  Exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licensees'  request  for  the 
Exemption  dated  June  14, 1985,  and 
supplemented  July  3, 1985,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Monroe  Cotmty  Library 
Systems,  Reference  Department,  3700 
Custer  Road,  Monroe.  Michigan  48161. 


Federal  Reyater  /  Vol.  sq  No.  134  /  Friday.  July  12.  1965  /  Notices 


Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July  1965. 

For  the  Nuclear  Regulatory  Commission. 
TbouMfl  M.  Novak, 

Assistant  Director  for  Licensing,  Division  of 
Licensing. 

(FR  Doc  8S-1674fl  Filed  7-11-85: 8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  AcMeory 
ConMntttee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  August  1, 1985 
Thursday,  August  8, 1985 
Thursday,  August  15. 1985 
Thursday,  August  22. 1985 
Thursday,  August  29. 1985 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building.  1900 
E Street,  NW.  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Conmiittee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  pubhc  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^163)  and  5  U.S.C. 
552b(c](9)(B).  These  caucuses  may. 


depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary, 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
I^ederal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
NW,  Washington,  D.C,  20415  (202)  632- 
9710. 

July  12. 1985. 
WUliam  B.  Davidaon,  Jr.. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc  65-16560  Filed  7-11-85;  8:45  am] 

WLUNO  CODE  S32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services.  450  5th  Street 
NW..  Washington.  D.C.  20549. 

Revised 

Regulation  14A  (No.  270-56) 
Regulation  14C  (No.  270-67) 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.)  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
revisions  to  Regulations  14A  and  14C 
under  the  Securities  Act  of  1933  to  be 
used  in  the  solicitation  of  proxies  and 
distribution  of  information  statements 
respectively. 

Submit  comments  to  OMB  Desk 
Officer.  Ms.  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
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By  the  Commission. 
|ohn  Wheeler, 
Secrettry. 
luly  8, 1965. 
[FR  Doc.  85-16660  FUed  7-11-85: 8:45  am] 
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Applieation  and  Opportunity  for 
Hearing;  Sun  Ufa  of  Canada  (U&) 
VartaMe  Account  D 

|uiy  6, 1965. 

Notice  is  Iiereby  given  tliat  Sun  Life  of 
Canada  (U.S.)  Variable  Account  D 
("Applicant"),  One  Sun  Life  Executive 
Park,  Wellesley  Hills,  Massachusetts 
02181,  an  insurance  company  separate 
account  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  filed  an  application  on 
June  21, 1985,  pursuant  to  section  8(f)  of 
the  Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
applicable  provisions. 

On  May  24, 1983,  Applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
S-6.  Hie  registration  statement  was 
amended  on  March  7, 1984,  but  was 
never  declared  effective. 

Applicant  states  that  it  has  never 
made  a  public  offering  on  any  of  its 
securities,  which  would  have  been 
flexible  payment  deferred  combination 
variable  and  fixed  annuity  contracts 
("contracts"),  and  that  it  has  no 
contractholders.  Applicant  further  states 
that  it  never  made  any  sales  of  contracts 
or  of  any  other  securities.  Applicant 
represents  that  it  has  no  assets,  debts  or 
other  liabilities,  and  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings. 

Applicant  maintains  that  it  is  not 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  On  June  18. 1985,  the  Secretary 
of  the  Depositor,  Sun  Life  Assurance 
Company  of  Canada  (U.S.),  acting  on 
behalf  of  the  Depositor,  authorized  the 
termination  of  the  Applicant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  1, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 


issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-16659  Filed  7-11-85;  8:45  am] 
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[Releass  No.  IC-14622: 811-4059] 

Application  and  Opportunity  for 
Hearing;  Variable  Inveatment  Products 
Series  Fund,  Inc. 

July  8, 1985. 

Notice  is  hereby  given  that  Variable 
Investment  Products  Series  Fund,  Inc. 
("AppUcant"),  501  Boylston  Street 
Boston,  Massachusetts  02117,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  ddversified, 
management  investment  company,  filed 
an  application  on  June  20, 1985,  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Conunission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
applicable  provisions. 

On  June  27, 1984,  Applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
N-IA.  The  registration  statement  was 
never  declared  effective,  and  was 
withdrawn  on  April  24, 1985. 

Applicant  states  that  it  has  never 
made  a  public  offering  of  any  of  its 
securities,  which  would  have  been 
shares  of  beneficial  interest  funding 
insurance  company  contracts 
("contracts"),  and  that  it  has  no 
shareholders.  Other  than  the  shares 
issued  to  New  England  Mutual  Life 
Insurance  Company  on  February  7, 1985, 
upon  receipt  of  $100,000  seed  money, 
which  was  repaid  on  May  10, 1985, 
Applicant  states  that  it  has  never  made 
any  sales  of  its  securities.  Applicant 
represents  that  it  has  no  assets,  debts  or 


other  liabilities,  and  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings. 

Applicant  maintains  that  it  is  not 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  its 
affairs.  On  May  8. 1985,  the  Board  of 
Directors  voted  to  dissolve  the 
Applicant  and  authorized  the 
termination  of  the  Applicant 

Notice  is  further  given  that  any 
interested  person  ivishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  1, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  Jaw  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-16658  Filed  7-11-85;  a-45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notic*  942] 

Delegation  of  Authority  No.  158; 
Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs 

By  virtue  of  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26, 1949 
(63  Stat.  Ill:  22  U.S.C.  sec.  2658),  as 
amended,  I  hereby  delegate  to  the 
Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  the  functions  vested  in 
the  Secretary  of  State  by  sections  3(b), 
(f)  and  (g)(7),  (4)(a)  and  (b)  and  (13)  of 
the  Pacific  Salmon  Treaty  Act  of  1985. 

Dated:  June  25, 1985. 
George  P.  Shultz, 
Secretary  of  State. 

[FR  Doc.  85-16649  Filed  7-11-85:  8:45  am] 
BILUNQ  CODE  4710-03-41 
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DEPARTMENT  OF  TRANSPORTATION 

AppNcationa  for  Certificatea  of  PuMc  Convenience  and  NeceeaHy  and  Foreign  Air  Carrier  Permits  filed;  Week  Ended 

July  S,  1985 

Subpart  Q  AppUcatioiM 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  procedings. 


7-»-M. 


Gtimm Mr  Sar**.  tne^e/oBtl  MMr.  H  MMr  AnodMM.  SuH*  »1.  1341  G  SMM,  N.W,  WMNnglon  DC  2000S. 

Awfeaton  o(  QMna  Aa  Swio*.  kic  pumant  to  SMnn  40l(dMl)  o<  »•  Ad  and  SubpM  O  ol  Iw  RagUMkm  raquMta  aumorily  to  •ngag*  tn  IntoraM*  * 
>»iipon— un  d  pmtom.  proparty  id  mt  D»l«mn  any  poim  m  my  tmt  m  «i>  IWtod  Sfto*  or  ■»  DHWcl  d  ColumWa.  er  my  Mnitoty  or  poniiilon  d 
f  lAalad  SMiaa.  md  any  Mhar  poM  In  any  SMt  o«  tia  IMMd  SMMa  er  tia  Oiaict  ol  Colun«a.  or  any  Hrrtoy  or  poaaaaaton  of  flia  UnNad  Swaa. 

Contarmng  Appkcabona,  Motions  to  Modrty  Scopa  and  Anavan  may  ba  Had  by  Juty  31.  IMS 


PhyUs  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
{FR  Doc  85-18603  Filed  7-11-85:  8:45  an] 

MJJNQ  COOC  4S10-O4I 


National  Highway  Traffic  Safety 
A<fcwiniatration 

[Dodrnt  Na  IP«5-10;  Notice  1] 

Firestone  Tire  «  RulAer  Company; 
Receipt  of  Petition  for  Determination 
of  inconsequential  NoncompNance 

Firestone  Tire  &  Rubber  Company,  of 
Akron.  Ohio,  has  petitioned  to  be 
exempt  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  "New 
Pheumatic  Tires— Passenger  Cars."  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  {  4.3  of  Standard  No.  109 
requires  each  tire  to  be  labeled  with 
se-'en  items  of  information  to  be  molded 
i.ito  or  onto  both  sidewalis.  These  are 
size  designation,  the  maximum 
permissible  inflation  pressure,  the 
maximum  load  rating,  the  generic  name 
of  the  cord  material  used  in  the  plies,  the 
actual  number  of  plies  in  the  sidewall 
(and  the  actual  number  of  plies  in  the 
tread  area  if  different)  the  words 
"tubeless"  or  "tube  type"  as  applicable, 
and  the  word  "radial"  if  the  tire  is  a 
radial  ply  tire.  Firestone  produced 
approximately  106,311  various  brand- 


named  passenger  car  tires  where  the 
word  'tubeless"  does  not  appear  on  the 
serial  side  of  these  white  side-walled 
tires.  Firestone  has  impounded  12,565 
tires  in  its  possession  and  all  recovered 
tires  will  be  branded  with  the  word 
'Tubeless"  on  the  serial  side  to  conform 
to  Standard  No.  109.  Therefore,  this 
petition  affects  93,746  passenger  car 
tires  manufacturered  during  1983, 1984 
and  through  June  1, 1985. 

The  petitioner  believes  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  as  (1)  all 
tires  affected  are  white  sidewalled  and 
the  word  "tubeless"  appears  on  the 
whitewall  side  and  most,  if  not  all  tires 
would  be  mounted  with  the  correct 
information  facing  the  outside  of  the 
vehicle:  (2)  Firestone  does  not 
manufacture  any  affected  size  and  type 
combinations  that  are  tube  type  and, 
therefore,  they  could  only  be  sold  as 
tubeless:  and  (3)  if  the  consumer  used 
the  tire  as  a  tube  type,  and  mounted  the 
tire  using  a  tube,  the  tire  would  perform 
satisfactorily. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Tire  &  Rubber  Company  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Registw 
pursuant  to  the  authority  indicated 
below. 


The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  August  12, 
1985. 

(Sec.  102.  Pub.  L  93-^82,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  July  8, 1985. 
BanyFelriu, 

Associate  Administrator  for  Rulemaking. 
o[FR  Doc.  85-16562  Filed  7-11-85;  8:45  am) 

MLLMO  COOC  4t1»4»-ll 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Form  990  Advisory  Committee; 
Meeting 

The  Form  990  Advisory  Committee 
will  meet  from  1:00  p.m.  to  5:30  p.m.  on 
Monday,  July  29, 1985,  and  from  9KX) 
a.m.  to  12:00  p.m.  on  Tuesday,  July  30, 
1985.  The  meeting  will  be  held  in  Room 
3313  of  the  Internal  Revenue  Service 
Building  at  the  address  shown  below. 

At  this  meeting  the  Committee  will 
review  and  evaluate  proposed  changes 
to  IRS  Forms  990  and  990-PF  and  the 
instructions  to  those  forms  for  1985. 
These  forms  are  annual  information 
returns  required  to  be  filed  by  various 
types  of  organizations  exempt  from 
federal  income  tax  and  by  nonexempt 
charitable  trusts. 

The  meeting  on  both  days  will  be 
open  to  the  public.  Time  for  oral 
comments  from  the  public  will  be 
provided  on  the  second  day  of  the 
meeting.  Anyone  wishing  to  submit 
written  comments  to  the  Committee 
should  address  them  to  the  Chairman. 
Form  990  Advisory  Committee,  Room 
3408.  Internal  Revenue  Service,  1111 
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Constitution  Avenue.  NW.  Washington. 
DC  20224. 

Because  it  is  necessary  for  the 
Committee  to  complete  its  consideration 
of  the  1985  forms  and  instructions  at  this 
time,  not  other  meetings  of  the 
Committee  are  planned  for  this  year. 

For  fiither  information  contact.  Robert 
W.  Gardiner,  Employee  Plans  and 
Exempt  Organizations  Operations 
Division,  202-5eft-e299. 

Dated:  July  8. 1965. 
S.  Allen  Winborae. 

Assistant  Commissioner  (Employee  Plans  and 
Exempt  Organixatimu). 
[FR  Doc.  85-16535  Filed  7-11-45: 8:45  am] 
iLLiHocooe  mow  m 

Appointment  of  Members  Of  llie  Legal 
Division  to  the  PerfOnnence  Review 
Board,  Intemai  Revenue  Service  Panel 

July  5. 1985. 

As  Chief  Counsel  of  the  Intemai 
Reventte  Service,  under  the  authority 
delegated  to  me  by  the  General  Counsel 
of  the  Department  of  the  Treasury  by 
General  Counsel  Order  No.  21  (Rev.  4), 
and  pursuant  to  the  Civil  Service  Reform 
Act,  I  hereby  appoint  the  following 
persons  to  the  I<egal  Division 
Performance  Review  Board,  Intemai 
Revenue  Service  Panel: 

1.  Chairperson,  Vernon  )ean  Owens. 
Deputy  Chief  Counsel; 

2.  Margery  Waxman,  Deputy  General 
Counsel; 

3.  James  J.  Keightley,  Associate  Chief 
Counsel  (Litigation); 

4.  Clarence  E.  Barnes.  Jr..  Regional 
Counsel,  Central  Region; 

5.  James  J.  McGovem.  Director. 
Employee  Plans  ft  Exempt  Organizations 
Divisian; 

6.  Kenneth  A.  Little.  District  Counsel, 
Dallas,  Texas. 

This  publication  is  required  by  section 
43l4(cK4)  of  5  United  States  Code. 
Fred  T.  Goldlieis.  Jr.. 
Chief  Counsel 
[FR  Doo.  85-16662  FUed  7-11-85: 8:45  am] 

BILUNa  CODE  4M0-01-M 

UNITED  STATES  INFORMATION 
AGENCY 

Fulbright  Teacher  Exchange  Program 

The  United  States  Information  Agency 


announces  the  1986-87  Fylbright 
Teacher  Exchange  Program. 
Applications  are  invited  from 
elementary  and  secondary  school 
teachers  and  administrators  and  college 
faculty  to  teach  in  schools  or  attend 
seminars  abroad  under  the  Mutual 
Educational  and  Cultural  (Fulbright)  Act 
of  1961.  Eligibility  requirements  include: 
(1)  U.S.  citizenship:  (2)  bachelor's 
degree;  (3)  three  years  of  full-time 
teaching  experience  for  teaching 
positions;  two  years  full-time  teaching 
experience  for  teachers  applying  to 
seminar  positions;  (4)  current  full-time 
employment  in  appropriate  subject 
areas;  and  (5)  fluency  in  foreign 
languages  for  certain  non-En^sh 
speaking  countries.  Participating 
countries  are  announced  on  a  tentative 
basis:  Belgium/Luxembourg,  Canada, 
Colombia,  Denmaric,  Federal  RepubUc  of 
Germany,  France.  Italy,  The 
Netherlands,  Norway.  Switzerland,  and 
the  United  Kingdom.  Usually.  U.S.  and 
foreign  teachers  exchange  teaching 
positions  for  one  academic  year.  U.S. 
and  foreign  teachers  continue  to  receive 
a  salary  from  their  home  institutions.  A 
limited  number  of  one-way  assignments 
are  also  available.  Seminars  are 
presently  planned  in  Italy  and  The 
Netherlands.  Participants  in  seminars 
may  be  provided  with  transportation, 
room,  board,  and/or  tuition,  depending 
on  the  program.  Applications  must  be 
submitted  by  October  15  for  the 
following  summer  or  academic  year 
programs.  The  application  packet  is 
disseminated  in  late  August.  Fiulher 
hifotmation  should  be  requested  from 
the:  Fulbright  Teacher  Exchtmge 
Program.  E/ASX.  United  States 
Information  Agency.  301 4th  St.  SW.. 
Washington.  D.C.  20547,  (202)  485-2555. 

Dated:  July  9, 1985. 
Charles  N.  Canestro. 
Federal  Register  Liaison. 
[FR  Doc.  85-16601  Filed  7-11-85;  8:45  am] 

MLUNQ  CODE  SaaO-OI-M 


VETERANS  ADMINISTRATION 

Adviaory  Committee  on  Health- 
Related  Effecta  of  Hert>lcides; 
ReestaMishment 

Notice  is  hereby  given  of  a 
determination  by  the  Administrator  of 


Veterans  Affairs  to  reestablish  the 
Advisory  Committee  on  Health-Related 
Effects  of  Herbicides  which  expired  on 
June  20, 1985.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  as  required  by 
Pub.  L  92-463. 

The  committee  will  (1)  review  and 
make  appropriate  recommendations 
relative  to  the  Veterans 
Administration's  programs  to  assist 
Vietnam  veterans  who  were  exposed  to 
herbicides;  such  recommendations  may 
concern  the  information  delivery  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essential  follow-up  activities,  and  other 
related  matters;  (2)  advise  the 
Adminisfrator  on  VA  Agent  Orange- 
related  programs,  programs  of  the 
Federal  Government,  and  State 
programs  which  are  designed  to  assist 
veterans  exposed  to  herbicides,  and 
simultaneously,  will  minimize 
duplication  of  VA  and  other  federal 
programs  concemed  with  die  Agent 
Orange  issue;  (3)  receive  and  review 
information  bom  veterans  service 
organizations  regarding  services 
provided  by  the  Veterans 
Administration  to  Vietnam  veterans 
concemed  about  the  possible  adverse 
health  effects  of  exposure  to  herbicides; 
(4)  review  and  comment  on  proposals 
for  research  on  the  possible  health 
effects  of  exposure  to  herbicides;  and  (5) 
serve  as  a  forum  for  individual  veterans 
to  inform  the  Veterans  Administration 
of  their  views  on  policy  issues  and  on 
the  operation  of  Agency  programs 
designed  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam. 

Interested  persons  may  submit 
comments  regarding  the  reestablishment 
of  the  Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides  to  Barclay 
M.  Shepard.  M.D..  Director.  Agent 
Orange  Projects  Office  (10X2).  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420,  telephone  (202)  376-7528. 

Dated:  July  8, 1985. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanex. 
Committee  Management  Office. 
[FR  Doc.  85-16590  Filed  7-11-A5;  8:45  am] 
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OPPONTUIMTV 


CITATION  OF 


;  AND  DATC 

9:30  a.in.  (eastern  time).  Tuesday  July  16, 
1965. 

OtAMQCS  M  TNC  MCETMO: 

The  following  matter  was  inadvertently 
schedoled  for  this  neetiiig.  It  is  expected  to 
be  scheduled  at  a  later  date  "Compliance 
Manual  Section  23.  Volume  P 

The  following  matter  was  incorrectly 
posted  and  should  read  as:  "Processing 
Charges  Raising  the  Issue  of  |urisdiction  over 
Licensing  Agencies" 


COMTACT  POISON  RM  I 
INroWMATlON.  Cynthia  C  Matthews. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6746. 

Dated:  July  8. 1985. 
Cyaihia  C  MattlMws. 

Executive  Officer.  Executive  Secretariat 
This  Notice  Issued  )uly  8. 1985. 

|FR  Doc  85-16723  Tiled  7-10-85;  2:11  pm) 
aajJNO  cooc  S7is-ss-ii 


EQUAL  BtVLOVUCNT  OPPOimiWTV 


DAT!  AND  TMK:  Monday.  July  22. 1965, 
2.-00  p.m.  (eastern  time). 

PLACE.  Clarence  M.  Mitchell.  )r.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW.. 
Washington.  D.C.  20507. 

STATUS:  Closed  to  the  public. 


Closed 

1.  Litigation  Authorization:  General  Counsel 

Recommendations 

2.  Proposed  Commission  Decisions 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Fedsial 
Ragistar.  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PCRSON  FOR  MORS 

mformatwn:  Cynthia  C  Matthews. 
Executive  Officer,  Executive  Secretariat 
at  [202]  634-6748. 

Dated:  July  la  1985. 
CyotUa  C  MetthMss, 

Executive  Officer. 
This  Notice  Issued  July  la  1985. 

[FR  Doc  85-16736  Filed  7-10-85;  3:10  pm) 

BHJJNa  COOC  ( 


FCOCRAL  OCPOSrriNSUflANCC 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Mondiay. 
July  8, 1985.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive), 
seconded  by  Mr.  Michael  A.  Mancusi, 
acting  in  the  place  and  stead  of  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Application  of  Citizens  First  National  Bank 
of  New  Jersey.  Ridgewood.  New  Jersey,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Bamegat  Branch.  Forked  River  Branch. 
Manahawkin  Branch,  Ship  Bottom  Branch, 
Tuckerton  Branch,  and  Crestwood  Branch  of 
Jersey  Shore  Savings  and  Loan  Association, 
Toms  River.  New  Jersey,  a  non-FDIC-insured 
institution. 

Memorandum  re:  Revisions  to  Appendix  E 
of  the  delegations  of  authority  to  the  Division 
of  Liquidation. 

By  the  same  ma jority^  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 


agenda  for  consideration  at  the  meetkig. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Bank  One  of  Eastern  OMo. 
National  Association,  Youngstown.  Ohio,  for 
consent  to  acquire  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Flushing,  Ohio,  branch  of  Buckeye 
Savings  and  Loan  Company,  Bellaire,  Ohio,  a 
non-federally-insured  institution. 

Application  of  The  Fifth  Third  Bank  of 
Columbus,  Columbus,  Ohio,  a  proposed  State 
member  bank,  for  consent  to  purchase  cerlsin 
sssets  of  and  assume  the  lisbility  to  pay 
deposits  made  in  three  Ftanklin  County, 
Ohio,  branches  of  Hunter  Savings 
Association.  Cincinnati.  Ohio,  a  non-FDIC- 
insured  institutioiL 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  July  9. 1965. 
Federal  Deposit  Insurance  Corporatioo. 
Hoyle  L  Robinsoii. 
Executive  Secretary. 

[FR  Doc  85-16706  Filed  7-10-85;  11:56  am) 
aaxma  coot  tr^*^ot^m 


FEDERAL  RESERVE  SYSTEM 

TWK  AND  DATE:  lOM)  a  jn..  Wednesday. 
July  17, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW,.  Washington.  D.C  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERCO: 

1.  Persoimel  actions  (appointments, 
promotions,  sssignments.  reassigrunents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PCRSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  9, 1985. 
Jamas  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-16694  Filed  7-10-85;  ia43  am] 
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mTEIWATIONAL  TRAM  COMMIStKNI 

[USITC  8E-«S-2t] 

TIME  AND  DATE  4.-00  p.m..  Tuesday,  July 

16.1965. 

PtACI:  Room  117. 701 E  Street.  NW.. 

Washington,  DC  20436. 

STATUS:  Emergency  meeting — ^less  than 

ten  days'  prior  notice.  Open  to  tfie 

Public. 

MATTKHS  TO  Ml  CONSIOERCO: 

1.  Agenda. 

2.  Minute*. 

3.  Ratification  List 

4.  Investigation  731-TA-28e/268 
(Preliminary]  (Certain  tteel  wire  naila  from 
the  Peoples'  Republic  of  China,  Poland,  and 
Yugosbvia) — briefing  and  vote. 

5.  Investigation  337-TA-185  (Rotary  wheel 
printiog  systenu) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PBWOII FOM I 
iMTOWMATiow:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kannalh  B.  Maaoo. 

Secretory. 

[FR  Doc.  85-16751  Filed  7-10-85;  3:57  pm] 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  the  Directors 
TIME  AND  date:  9iO0  a jn.  (closed 
portion).  10:00  a.m.  (open  portion). 
Tuesday.  July  23. 1985, 
PlACe  Offices  of  the  Corporation, 
seventh  floor  Board  Room  1129  20th 
Street  NW.,  Washington.  DC 
STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  lOKX)  a.m.  will  be 
closed  to  the  pubUc.  The  open  portion  of 
the  meeting  will  start  at  10:00  a.ni. 

MATTERS  TO  BE  CONSIDERED;  (Closed  tO 
the  pubUc  9KX)  a.m.  to  10:00  a.m.): 

1.  Finance  Project  in  East  Asian  Country. 


2.  Hnance  and  Insurance  Project  in 
Caribbean  Country. 

3.  Insurance  Project  in  African  Country. 

4.  Proposed  OPIC  Budget  for  FY  1987  and 
Proposed  Amendments  to  OPIC  Budget  for 
FY  1986. 

5.  Hickenlooper  and  Gonzalez 
Amendments  Effect  on  OPIC  Undenvriting 
Activities  and  OPIC  Participation  in  the 
Interagency  Staff  Coordinating  Group  on 
Expropriations. 

6.  Claims  Report 

7.  Information  Report:  Finance  Projects. 

8.  Information  Report:  General. 

9.  China  Projects:  Status  Report 

FURTHER  MATTERS  TO  BE  CONSmEREO: 

(Open  to  the  pubUc  10:00  a.m.): 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Personal  Actions. 

4.  Hnandal  Statements. 

5.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 
Elizabedi  A.  Buiton. 

Corporate  Secretary. 
July  10. 1985. 

(FR  Doc.  85-16752  Filed  7-10-85;  3:57  pm] 
MLLINQ  COK  *210-01-H 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
SUMMARY:  Interested  members  of  the 
pubUc  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below.  This  public  cmnouncement  is 
made  pursuant  to  the  open  meeting 
requirements  of  section  116(f)(1)  of  the 
Energy  Security  Act  (94  Stat.  611, 637;  42 
U.S.C  8701, 8712(f)(1))  and  Section  4  of 
the  Corporation's  Statement  of  PoUcy  on 
PubUc  Access  to  Board  meetings.  Diuing 
the  meeting,  the  Botu'd  of  Directors  will 


consider  a  resolution  to  close  the 
meeting  piusuant  to  Article  II.  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  die  said  policy. 

MATTERS  TO  BE  consider: 

Open  Session 

L  Call  to  Order 
n.  Board  Minutes 

m.  Fourth  General  Solicitation  Projects — 
Equity  Milestone  Review 

A.  Keystone 

B.  UUh  Methanol 

C.  ASC/Indiana 

IV.  Eastern  Coal  Solicitation — Report  on 

Preliminary  Qualification  Proposals 

V.  Consideration  of  Status  of  Coal-Water 

Fuels  Solicitation — Private  Sector  COal- 

Water  Fuels  Activity 
VL  Impacts  of  Proposed  Tax  Changes  on 

Project  Financing 
Vn.  Approval  of  ^pendices  to 

Comprehensive  Strategy  Report 
Vm.  Financial  Interests  of  Directors  Related 

to  Projects  Considered  at  Meeting 

IX.  Consideration  of  nnandal  Assistance 

Award  f(»  the  (keat  Plains  ftoject 

X.  Resolution  to  Close  Meeting 

Closed  Session 

XL  Consideration  of  Financial  Assistance 
Award  for  the  (keat  Plains  Pltqect 

Xn.  Consideration  of  Dow  Syngas  Proposal 
for  Project  Modifiicatitm 

TIME  AND  date:  O-JO  a jn.,  July  16. 1985. 

place:  2121  K  Street,  NW..  Room  503. 
Washington.  D.C  20586. 

PERSON  to  CONTACT  FOR  MORE 

information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Ms.  Karen  Hutchison.  Director.  Media 
Relations,  at  (202)  822-6455. 

United  States  Synthetic  Fuels  Corporation. 

Mardi  Coleman. 

Assistant  General  Counsel— Corporate  Sr 

Litigation. 

July  9, 1985. 

[FR  Doc.  85-16663  FUed  7-»-«5: 5:02  pm] 
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DEPARTMENT  OF  LABOR 


AdmMetratlon,  Wage  end  Hour 


5  0 


J    L 
1   2 


MMmum  Wagee  for  Federal  and 
recNraay  Aeewiea  conevucuon; 


Pecliloni 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  frook  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  StaL 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1963)  and  of  Secretary  of  Labor's 
Orders  9-83,  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  hinge  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localifies  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 


section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Fadatal  Raf^ster 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedaioiis  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas^ 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fiinge 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
worii  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
J)ivision  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Iowa: 

1A84-4043 June  15, 1984. 

IA84-4042 Do. 

New  Yoric: 

NY8^-d018 „ „„.  July  6, 1984. 

NY83-3027 July  22, 1983. 

NY84-303e „ Sept.  14, 1984. 

Pennsylvania: 

PA85-3012 Mar.  8, 1985. 

PA85-3029 June  21,  1985. 


Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Decision  number 
MN82-2010— Aitkin,  Crow  Wing,  Itasca, 
Kanabec,  Koochiching,  Mille  Lacs,  & 
Morrison  Counties,  Minnesota  is 
canceled.  Agencies  with  construction 
projects  pending  to  which  the  canceled 
decision  would  have  been  applicable 
should  utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
SeeBegulations  Part  1,  29  CFR  1.5. 


UM 
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Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  20  CFR 
e.6(c)(3)(i),  the  incorporation  of  the 
canceled  decision  in  contract 
specifications,  the  opening  of  bids  for 
which  is  within  ten  (10)  days  of  the 
notice,  need  not  be  affected. 

Supersedeas  Dedsioiis  to  General  Wage 
DeterminatioB  Dedaioiis 

"fhe  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Fedanl  Register  are 
listed  with  eadi  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida:    FL83-ime    (FL8S-    June  25. 1982. 
3018). 

NI84-3021    July  8, 1984. 


New      Jersey: 
(NI85-3033). 

Penmylvania: 
(PA85-a035). 


PA84-3(n2    May  11, 1984. 


Sifned  at  Washington.  D.C.  this  Sth  day  of 
July  1985. 

lamas  LVaUn. 

A8Si$tant  Administrator. 


MODIFICATIONS  P.  1 


DECISION   tIA84-40«3-MOD.t8   ,     „.  .^. 
4^   FR   S48U-Jun«   IS,  1»84)|    '^ 

Black  Hawk,    Carro  Gordo, 
Clinton,    De»  Moines, 
Dubuque,    Johnson,    Linn, 
t   Polk  Counties,    Io%<a 


CHANGE ! 


Bricklayers  4  Stoneirasons; 
Zone  1  . 

Zone  8 

Carp«nters(»ll  other  const. 
Zone  8 
Carpenters 
Millwrights 
Floor  Coverera 

Electricians: 
Zone  1 


S12.I:? 
14.44 


$2. 

2. 


'  13. X5  2. 

;  1J.50  2. 

1  12. >0  2. 

\  10.60  1. 

,  3. 


Zone  8 

Ironworkers: 
Zone  2  4  8 

Plumbers  4  Pipefitters: 
Zone  2 
Zone  5  - 
Zones  6  4  7 
Zone  8 

Sheet  Metal  Workers: 


X3.97 


59 
59 
59 

25* 

72* 

75% 


I 


13.52    3.01 


14.29  1. 

14.92  I  2. 

15.05  !  2. 

15.99  3. 


65 
63 

27 
15 


DECISION  MO.  NYI3-3027  - 

jHSb.io 

J  (48  n  33622  -  July  22. 
,    19(3) 

NASSAU,  surroLK  couwries, 

NEW  yORK 

CHANCE; 

1 EUCTKICIAKS  i 
Building 

Wiring  of  ainqla  or  aul- 
tipl*  fttiily  dwallinga 
and  apartjRenta  up  to  and 
including  2  atoriaa 

Installation  of  talevi- 
aion  racaivars,  radio 
recaivers,  record  play 
era  and  aaaociatad 
apparatus  and  antenna 
and  hoBM  appliances  and 
cloaed  circuit  TV  and 
nultiple  outlet  dlstri> 
bution  ayatans,  aound 
and  intarceonunication 
ayatena  and  coaaercial 
electroaiechanical 
devicea  and  appliances 
where  auch  ia  not  part 
of  an  electrical 
contract 


20.  IS 


15.00 


»■*•• 


.37* 
41. 5« 


3S.7» 


12.91 


2.71 


DECISION    «IA84-4042-MOS.>3   ! 
Hi  Fa  S46SS-June   15,  1W41  I 

WOOOBVSV   COUNTY,    IOWA  ■ 

CHANGE :  I 

Plumbers  4  Pipefitters 


$13,59'  $2.25 


'DECISION  NO.  NYe4-3036  - 

has,  a ■ — 

(49  F«  36230  "   Sept.  14, 
1984) 
ONONDAGA  COUNTY,  NEl."  YORK 

CHANGE: 

TRUCK  DRI^^ERS: 
Heavy  4  Highway  (Except 
Ready-mix) : 
Class  1 
Class  2 
Class  3 
Class  4 
Claas  5 


(3) 


11.075 


04 

2.50*b 

09  . 

2.50*b 

14 

2.50*b 

29 

2.50+b 

44 

2.50*b 

I 


/40DiriCATI0NS  P.  2 


DECISION  NO.^  NV84-3018  - 
MOD.  12 

Ui   ^k   27899  -  July  6, 
1984) 
CATTARAUGUS,  CHATAUOUA  t 
ERIE  COUNTIES,  NEW  YORK 

ADD:  I 

TRUCK  DRIVERS: 
Area  1: 
Ounp  truc)(s 


HwMy 


SMiC 
Mmirly 
KltM 


SMiflU 


».2S       1.05 


DECISION  NO.    PA85-3029 
MCJP.    n6.    T 

(50  FR  25850   -  June  21, 
1985) 
Erie  County,   Pennaylvani. 

CHANGE:     \ 


LABORERS: 
Connon  Labore^a 

Mason  Tenders! 

Marble  Finiahera,   Tile 
Finiahera  4  terrazto 
Finis hers 


tasie 

rrin9e 

Hourly 

■anafita 

Rates 

S13.40 

.08-^ 

22*. 

13.90 

.OS* 

22% 

13.90 

.08* 

22% 

2 

p 


3. 
O. 

*? 
*<- 

1-4 


Z 

o 
^» 

o' 

a 

CD 


(4) 


' 

MODIFICATIONS   P. 

3 

, 

> 
SUPERSEDEAS 

DECISION 

1 

> 

Smm 

SIM 

STATE:        FLORIDI 

COUNTY:      DADE 

1 

DECISION   NO.    PA8S-3012   - 

Haartir 

fnn^ 

HouHv 
RMM 

DECISION   NUMBER:       FL85-3038                                                                         DATE:       DATE   OF    PUBLICATION 
Supersedes   Decision  Number  FL83-1016,    dated  June   25,    1982,    in   48   FR   14307. 
DESCRIPTION  OF  WORK:      BUILDING  CONSTRUCTION   PROJECTS    (does   not    include   single 

MOO.    f4 

lit   PR  9S68  -  M«rch   8, 

r-  '  - 

1985) 

TERRAZZO   WORKERS 

15.38 

4.39 

family  homes  and  apartjnents  up  to  and 

including  four    (4)    stories). 

, 

Bucks,   Cheater,    Delaware, 

POWER   EQUIPMENT   OPERATOR 

5 

, 

Montgomery  4  Philadelphl* 

Group  1 

17.82 

26.6%+ 

' 

Counties,    Pemwylvania 

.75+j 

* 

CHANCE: 

Croup  2 
Group   3 

17.56 
16.10 

26.6%* 

.75*j 
26.6%* 

.75*j 

ASBESTOS  WORKERS    (Heat   6 

Ba»c 

Moiifty 
■Mo 

FrM«t 

L.INE  CONSTRUCTION: 

BMic 

Hourty 
Ratn 

Bxolib 

CEMEW  MASONS: 

Zone    1 

14.25 

6.79 

Group  4 

15.79 

26.6%* 

Frost   Insulator's) 

$15.73 

3.11 

Class    1   -  Linemen; 

ELCCTRICIANS: 

.75*j 

BOILERMAKERS 

17.20 

3.875 

Class   2  -  Cable   splicers: 

Zone   1 

Group  5 

14.02 

26.6%* 

BRICKLAYERS,    CEMENT 

Class    3  -   Heavy   Equipment 

ti 

Conaiarcial 

19.34 

28% 

.75*j 

MASONS,    MARBLE    SETTERS, 

Operators:    Hole  digger. 

s 

ELEVATOR   CONSTRUCTORS: 

Group  6                          ' 

13.51 

26.6%* 

PLASTERERS,    STONE    MASONS 

Bucket   truck.    Crane,   Cat 

9 

•    . 

Elevator  Constructors 

20.07 

3.58* 

.75*j 

TILE    StTTERS,    &   TERRAZZO 

5th  wheel   truck.   Two- 

c*d 

BUILDING  CONSTRUCTION 

WORKERS 

16.25 

1.97 

axle  pole  trailer. 

Bl 

Elevator  Constructors 

TRUCK    DRIVERS 

CARPENTERS,    DRYWALL 

Cleveland  or  Barber- 

"^ 

Helpers 

TOtJB 

3.58* 
c*d 

Class   I 

13.05 

3.3225 

*k*l 

HANGERS,    LATHERS,    SOFT 
FLOOR   LAYERS    i   CARPET 

Greene  trenches.    Digger 
(similar   to  No.    1  Cleve- 

90 

Elevator  Constructors 

Class   II 

13.15 

3.3225 

LAYERS 

12.40 

1.73 

land  digger)    Backhoe 

Helpers    (Prob.) 

50%JR 

♦k*l 

DRYWALL   FINISHERS    i   TAPER 

14.75 

1.87 

tractor,    Gradall   digger 

GA 

IRONWORKERS: 

Class   III 

13.35 

3.3225 

ELECTRICIANS: 

Class   4   -  Winch  truck  ' 

Zone    ) 

*k*l 

Wiremen  f,  Technicians 

18.55 

1.55 

operator; 

Structural    i  Ornaaiental 

17.25 

7.30 

TRUCK    DRIVERS: 

*   8% 

Class    5  -  Groundmen 

^~- 

Reinforcing  Steel    Mesh 

HEAVY    4    HIGHWAY    INCLUDIH 

t 

Cable  splicers 

19.05 

1.55 

Underground,    Direct 

< 

Rehab  work 

17.77 

6.80 

SITE    PREPARATION,    PAVING 

*   8% 

Burial   Cable,    &   Duct 

o 

Rigger.    Machinery 

t    UTILITIES   ON    BUILDING 

Sound   i  Communication 

Work: 

?"* 

Moving 

16.20 

6.70 

CONSTRUCTION 

(Installation,   opera- 

Class   1 

14.00 

2.48 

sc 

LABORERS: 

Class   1 

12.90 

3.3225 

tion,    inspection,    k 

Class   2 

"-- 

p 

All  Other  Work 

+0+P 

repair  of   radio,    tele- 

Class   3 

10.50 

:  2.18 

Z 

Class    1 

1 3. 70 

3.70 

Class    2 

13.00 

3.3225 

vision,    recording- 

Class  4 

11.20 

;    2.23 

Class  2 

13.80 

3.70 

*o*p 

voice-sound-vision 

Class   5 

8.12 

1    1.96 

p 

Class   3 

13.85 

3.70 

Class    3 

13.20 

3.3225 

production  and  repro- 

All Other  Line  Construe 

i>^ 

Class   4 

14.00 

3.70 

♦o*p 

duction  apparatus. 

tion: 

w 

Class   5 

14.10 

3.70 

equipment  and  appliance 

Class   1 

17.13 

'    2.75 

>tk 

Class  6 

13.64 

3.70 

used   for  domestic. 

Class   2 

17.43 

2.77 

.^.^ 

• 

LINE  CONSTRUCTION 

commercial,    education 

Class   3 

17.13 

1    2.75 

5 

Zone   1 

entertainment  purposes) 

Class  4 

13.70 

:    2.45 

Linenen 

21.27 

.80 +6* 

Communicatioa   techni- 

Class  5 

9.94 

2.13 

oi. 

Groundmen 

12.76 

.80+6% 

cians 

I.OO 

2.31 

HARBLE,    TILE,    S,   TERRAZZO 

m 

Winch  truck  operator 

14.89 

.804^6% 

Installers 

8.50 

2.26 

FINISHERS 

14.35 

[    3.20 

<< 

MARBLE   SETTERS 

16.24 

4.39 

ELEVATOR  CONSTROCTORS : 

4ILLWRIGHTS 

15.35 

2.63 

" 

PAINTERS: 

Mechanics 

17.10!    3.29 

?A1NTERS: 

c 

Zona  4 

*  a 

Brush   t   Roller 

14.10 

j    1.97 

Brush 

15.76 

4.48 

Helpers 

11.97 

3.29 

Paperhangers 

14.35 

1.97 

'< 

Steel 

16.31 

4.48 

*  a 

Spray,    Sandblast,    & 

\-^ 

PLASTERERS: 

Probationary  telpers 

8.55 

Scaffold 

14.60 

1.97 

^ 

Zone   1 

20.74 

1.53 

GLAZIERS 

15.77 

2.70 

PILEDRIVERMEN 

14.80 

2.63 

M 

PILEDRIVERMEN 

15.97 

7.76+g 

IRONWORKERS 

1-5.15 

3.03 

S 

ROOFERS: 

LABORERS    -   GENERAL 

8.50 

1.33 

09 

Shingle,    state,    and  tile 

14.15 

2.42 

Mechanic    II    (for  shingle. 

slate,    or  tile  work)    - 

(6) 

2 

handles   and  transports 

* 

o 

all  materials,    tools   k 

^, 

equipment;    clean-up 

n 
n 
ce 

debris 

6.25 

2.42 

• 

(5) 

- 

> 

1^ 

1 
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PIPEFITTERS  »  STEWfflTTEBJ 

Air  condltioninq  iystam^" 
up  to  i   ton*! 

Air  conditioning  systeini 
up  to  10  tonsi  refrig- 
eration self -contained 
or  split  syatMis  under 
1  HP  and  all  ice 
machines  I 

Air  conditioning  system 
up  to  100  tonst  refriq 
eration  systems  1  HP 
and  oven 

Air  conditioning  system! 
ever  100  tonai  refrig 
eration  syetaais  (non- 
retail  such  as  le« 
or  treeaer  plants) i 
industrial  piping  (suel 
as  power  bouse,  air- 
ports, fuel  lines, 
■anufaoturer  of  a  pro- 
duct) . 
PLmUKSi 

Coeaercial  Buildings 
of  five  stories  or 
less,  except  hospitals 
Manufacturing  plants, 
Mlaal  International 
Alrporti 

All  Other  Nork 


$10.00 


13.75 


16.75 


17.75 


11.94 
17. OC 


.20 


2.58 


2.58 


2.58 


20% 
20« 


POWER  EQUIPMENT  OPERATORS  j 

Group  1  $16.75 

Group  2  15.58 

Group  3  14.46 

Group  4  13.29 

Group  5  12.06 

ROOrERS: 

Composition,  Damp  t 

Waterproof  13.88 

Slate  4  Tile  14.13 

Kettleswn  t  Mortarmen  17.68 

SHEET  METAL  WORKERS  18.51 

SPRINKLXR  FITTERS  16.00 

WELDERS:   Receive  rate 
prescribed  for  craft 
performing  operation 
to  which  welding  is 
incidental. 

Unlisted  classifications 
needed  for  wor)(  not  in- 
cluded within  the  scope 
of  tlM  classifications 
listed  may  be  added  only 
after  award  as  provided 
in  the  labor  standards 
contract  clauses  (29  CFR 
Part  5,  5.5  (a)  (1)  (ii) 


1.25 
1.25 
1.25 
1.25 
1.25 


1.45 
1.45 
1.45 
1.78 
3.48 


FOOTtWTt  'a'  -  Seven  Paid  Hplidaysi   New  Year's  Day,  Memorial  Day,  Independence 
Day,  Labor  Day,  Thanlcsgiving  Day,  Friday  after  Thanksgiving  Day,  i   Christ»as 
Day  I  Vacation  Pay  Credit!   E«*)loyer  contribute*  8%  of  the  regular  hourly  rate 
for  employees  with  S  years  or  aore  of  service,  and  61  for  those  employees  with 
6  months  to  5  years  of  service. 

POWER  EQUIPMENT  OPERATORS'  CLASSIFICATION  DEFIWITIONSt 
(jroup  I  -  Cirane,  berrick,  Boist,  Held  Batch  Plant  Operator,  Inside  Elevator 

Operator;  _..,,.» 

Group  2  -  Backhoe,  Dragline,  Finishing  Grader  Operator,  Fireman,  Porklift, 

Pumps  (3  inches  or  larger)  or  combination  of  5  or  less  pusps  and  air 

coaipressors  (over  125  CFM)  or  other  equipnent! 
Group  3  -  Bulldoxer,  Distributor,  Front  Ind  Loader,  Motor  Grader,  Trenching 

Machine,  Scraper,  Welding  Machines  (Only  when  3  or  aore  are  being  used), 

winch  Truck  Operator,  Air  Compressor  (above  125  CFM) ; 


Group  4 


Finishing  Machine,  Mixer,  Oiler  Driver.  Moller, 
Oiler  on  Crawler  Crane,  Driver. 


m 


Tractor I 


I  STATE <  New  Jersey 


SOKRSEPEAS  DECISION 

COUHTIBSt  Bergen,  Bases,  Hudson  anc 
Passaic 

DECISION  HO.  1  SJ85-3033  DATEj   Date  of  Publication 

Supersedes  Decision  No.  NJ84-3021,*  dated  July  6,  1984  in  49  FR  27894. 
DESCRIPTION  OF  WOBKi  Residential  Construction  Project*  con*isting  of  single 
faaily  hosM*  and  apartment*  up  to  and  including  4  atorie*. 


ELEVATOR  COMSTROCTION: 
New  Conetructloni 
Mechanic* 


AIR  CONDITIONING  t 
REFRIGERATION  MECHANICS: 
Group  1 
ASBESTOS  WORKERS 
BOILERMAKERS 

BRICKLAYERS,  CEMENT  MAS ON 8 , 
PLASTERERS  t  STOBEMASONSi 
Zone  1 
Zone  2 
Zone  3 
Zone  4: 
Bricklayers  i  Stone 

M*on* 
Caaent  Masons  t 
Plasterers 
CAXKNTBRS,  INSULATORS 
AND  MILLWRIGHTS: 

ton*  li 

Carpenters  t  insulatori 
Millwrights 
Zone  2: 

Carpenter*  t  Insulator 
Millwright* 
Zone  3        I 
lone  4t 

Carpenter*  «  ln*ulatori 
Millwright* 
DIVERS  »  DIVIR  TENDERS) 
Diver* 

Diver  Tender* 
DOCK  BUILDERS  AND  PILE- 

DRIVSRMEN 

DRYMALL  TAPERS  6  riMISBBRl 

ELECTRIC  IAMB  t  CAkLB 

SPLICERS t 

Pasilly  raaldenc*  eon 

*tructlon  not  to  exceed 

4  unit  apartaent*  (Not( 

Firewall*  alone  are  not 

a  deternlnatlve 

criterion.) 

Other  realdentlal  con- 

*tructlon: 

Bergen  6  Hudeon  Co*. 

Essex  County 

Passaic  County 
wiremen 


Cable  Splicers 


16.57 
18.00 
19.03 


16.80 
18.15 


19.26 
19.76 

18.51 
19.01 
18.35 

19.75 
20.75 

20.  •? 
16.27 

1T.6C 
10. CO 


11.73 

20.82 
19.40 
21.10 
22.60 


5.70 
5.57 

4.83 


5.05 
3.80 


20.5% 
20.5% 
5.38 

20.5% 
20.5% 

6.83 
6.83 

6.75 
2.10 


Helpers 

Probationary  Helpers 
Modernisation: 
Mechanic* 

Helpers 

Probationary  Helpers 
Contract  Repairs: 
Mechanics 

Helper* 


23S%     Probationary  Helpers 
23li%   OLAtlBBS: 

Bergen  •  Passaic  Cos. 
E**es  6  Hudeon  Co*. 
IRONMQRKXRS  -  ORMAMBITAL, 
REtHPORCING  t  STRUCTURAL 
LABORBXBl 
Zone  It 
Group  1 
Zone  2 I 
Oroup  1 
Zone  3 1 
Group  1 
Group  2 
Zone  4t 
Laborer* 
Zone  Si 
Laborer* 
Zone  6 1 
Group  1 
tone  7 1 
Laborer* 
10%4'2«|lHB  COHSTRI^CTIONs 
tone  I I 
Llneaen,  Cable  Splicers 
28.5%*|   Line  Bqulpaent  Opera 
1.00     tor*.  Lin*  Truck 
39.25%    Operator*.  Groundman 

and  Nelder* 

2.004- 

18% 

2.00* 

18% 

(8) 


*aM 

Houilv 

aatM 

S«<i<fiii 

18. 8( 

14. IC 
9.40 

3.694. 

b4-C4-d 

3.694- 

b4-c4-d 

15.94 
11.9! 
9.40 

3.694. 

b4-C4-d 

3.694- 

b*c4-d 

15.94 
11.95 
9.40- 

3.694- 

b4-C4-d 

3.694- 

b4«+d 

16.14 
18.95 

7.33 
6.05 

18.65 

6.11 

12.55 

3.10 

13.40 

4.25 

12.55 

12.80 

3.25 
3.25 

13.50 

2.15 

12.25 

3.40 

11.65 

4.00 

11.85 

3.80 

19.40 

39.75% 

I 

9 
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DECISION  NO.  NjeS-3033 

a«i< 

rrtufi 
aimlWi 

'  SIHC 

BMtOilt 

gMtf 

Bm*c 

LIMB  CONSTRtXTTION  CONT'D 
Sons  2 t 

•«■ 

Zone  3: 
Group  1 

■•MM 

DECISION  NO.  NJ 
POWER  EQUIPMEN1 

B5-3033 

•  OPERATORS 

Hwily 

FfM,. 

awmu 

1 

Hourly 
RatM 

F..«,. 
SMafiii 

14.25 

4.83 

LtnaiMn  and  BqulpMnt 

Group  2 

14.55 

4.83 

(CONT'D) 

Oparatora 

a. 10 

2.00  + 
17%+ 

100.00 

P/YR. 

2.00  + 
179+ 

Group  3 

Group  4 

Group  5 

PIPEFITTERS  1 

15.05 
12.30 
12.65 

4.83 
4.83 
4.83 

Group  2 
Group  3 
Group  4 

20.33 
18.42 
16.79 

5.80+a 

s.eo+a 

5.80+a 

Cabl*  Splicara 

22.60 

Zona  1 
Zona  2 

18.25 
18.12 

6.93 
7.05 

Group  5 
Group  6 

15.00 
23.74 

S.80+a 
5.80+a 

100.00 

PLUMBERS: 

TRUCK  DRIVERS: 

• 

Groundaan 

70%JR 

P/YR. 

Zone  1 
Zone  2 

19.33 
18.58 

5.85 
6. 55 

Zone  1 : 
Group  1 

-.27 

1.43+ 
h  +  i 
1.43+ 
h+i 
1.43+ 

^  ■ 

ton*  3: 
LinaiMn,  Cabl*  Splieaca, 

ROOFERS: 
Zone  1: 

Group  2 

7.50 

1 

■qulpaant  Operator* 

Conpoaitlon 

18.05 

4.59 

Group  3 

7.SS 

and  Groundaan 

20.82 

1.00  + 

Zone  2: 

h+l 
1.43+ 
h+i 
1.43+ 

h+i 

3 

NARBLB  SrrrERS>  TERRAZZO 

28% 

Caapoaition>  Daap, 
Waterproofing,  Slate 

Group  4 

7.65 

EEL 

1 

MORKBRS  a  TILE  SBTTERSi 
cuttara  a  Sattara 

13.93 

4.19+a 

t   Tile 
Zone  3: 

18.72 

3.00 

Group  5 

7.70 

Carbara 

14. 4S 

4.19+a 

Slate  4  Tile 

16.70 

4.75 

Zone  2: 
Group  1 

Poliahar* 

Crana  Op.i  Dardekaan 

14.89 
12.91 

2.19+a 
4.34+a 

Slat*  4  Tile  Rclpara 
Zone  4: 

8.85 

4.75 

14.97 

2.00+ 
h+l+j 
2.00+ 
h+l+j 
2.00+ 
h+l+j 
2.00+ 
h+i+J 
2.00+ 

Narbla  Plnlahar  (lalpata) 
Tarraiie  NorHara  4 

12.91 

a.l9+a 

Coapoaltion,  Daap  and 
Wacarproof inq 

17.00 

0.19 

Group  2 

15.20 

Hoaaio  rinlahara 
Tila  Sattara 

IS. 21 
15.21 

a. 71 
4.335 

SHEET  HBTAI.  WORKERS: 
Zone  1 

12.80 

3.56 

Group  3 

15.25 

< 

Tlla  Sattara  Plniahara 
HARBLE  SRTBRS,  TILB 

13. 84 

J. 17 

lone  2 

14.20 

1.63+ 
16% 

Group  4 

15.19 

s 

SETTERS  AND  TERRA  110 

•OPT  FLOOR  LAYERS 

17.22 

1.50  + 

Group  5 

15. 4S 

WORKER  riNISBBRSi 

13% 

h+l+j 

z 

p 

Marbla  Sattara'  Plnlahari 

1.21 

2.32+« 

SPRINKLER  FITTERS 

18.20 

5.37 

TarratiA  Morkara' 

POWER  EQUIPMENT  OPERATOKI 

Plniahara 

9.S« 

2.71 

Conatruction,  repair* 

M 

PAINTERS  1 

and  alteratiena  of 

CO 

Zona  li 

dwallinga  auch  aa  a 

«>. 

uneontrollabla  a 

hone,  duplai,  town 

■ . 

Rapalnt  Nork 

12.80 

9.01 

houaa  or  wal'<-up  apart- 

2 

Othar  Raaldantlal 

aant,  3  atoriaa  or  leai 

Conatructloni 

(including  clearing 

51 

Paintara  t  Tapara 

14.(0 

9.01 

and  grading,  excava- 

ft 

Staal  Outaida  a  Spray 

It. to 

5.01 

tion  foe  foundations. 

«< 

lona  2i 

back  filling,  atom 

* 

(Haat  half  of  County) 

and  sanitary  aawera, 

"c* 

Count iaai 

sidevalka,  street 

«<' 

Group  1 

13.00 

2.55 

excavation  and  paving. 

flroup  2 

12.70 

2.S5 

curbing  and  landacaplw 

Ocoup  i 

13.30 

2.55 

water  and  gaa  supply 

Group  4 

13.99 

2.SS 

linea) 

12.19 

5.80+a 

Ht 

Group  S 

12.09 

2.55 

Other  Reaidential  Con- 

(P 

Group  C 

14.40 

2.55 

atruction  (up  to  and 
including  4  atoriaa): 
Group  1 

21.92 

5.80+a 

(10) 

z 

o 

(9) 
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NBLOOtS  -  R«c«lv*  cat*  pr*accib«d  for  craft  parforaing  oparatlon 
to  which  walding  la  Incldantal 

PAID  HOLIDAYS I 

A  -  Maw  Yaar'a  Dayr  B  -  Maaorlal  Day;  C  -  Indep«nd«nc«  Day> 
0  -  Labor  Dayt  B  -  Thanksgiving  Day>  F  -  Chclstaas  Day 

rOOTNOTB3t 

a.  Bolldayat  A  through  P,  plus  Aralstic  Day  and  Washington's  Birthday 
Prasldantlal  Blactlon  Day  and  Vatarans  Day,  provided  the  employee 
works  any  of  the  3-days  In  the  S-day  workweek  preccedlng  the 
holiday  and  the  first  day  work  after  the  holiday. 

b.  Baployer  contributes  $8.00  per  day  per  employee  to  an  Annuity  Fund 

c.  Bolldayt  A  through  P,  Plua  Lincoln's  Birthday,  Washington's 
Birthday,  Coluabus  Day,  Blectlon  Day,  and  Aralstlc  Day 

d.  Baployees  with  6  months  of  service  but  less  than  S  years  of 
service  receive  2  weeks  vacatloni  S  or  more  years  of  service 
receive  3  weeks  vacation 

*.  Holidayi  A  half  day's  pay  for  Labor  Day 

f.  Holldaysi  A  through  P,  plus  Maahlngton's  Birthday,  Veterana'  Day 
and  Prealdentlal  Blectlon  Day  providing  the  employee  works  on  3 
days  for  the  same  employer  within  a  period  of  10  working  days, 
consisting  of  S  working  days  before  and  S  working  days  after  the 
day  upon  which  the  holiday  falls  or  Is  observed  as  such 

g.  Bolldayat  A  through  P,  plus  Washington's  Birthday,  Presidential 
Blectlon  Day  and  Veterans*  Day  providing  the  employee  works  any 
of  the  3  days  In  the  S  days  preceedlng  the  holiday  and  the  first 
work  day  after  the  recognised  holiday 

h.  All  Bmployees  who  are  assigned  to  work  on  Sundays  or  the  following 
holidays:  New  Year's  Day,  Martin  Luther  King's  Birthday,  Lincoln's 
Birthday,  Washington's  Birthday,  Good  Friday,  Decoration  Day, 
Independence  Day,  Labor  Day,  General  election  Day,  Columbus  Day, 
Veteran's  Day,  Thanksgiving  Day,  Christmas  Day,  and  any  new 
holiday  proclaimed  by  the  Federal  Government  (not  days  of  mourning), 
shall  be  paid  two  and  one  half  times  the  rates  listed  for  all  hours 
worked  which  Include*  the  holiday  pay 

1.  Bmployees  working  or  receiving  pay  for  80  days  within  a  year 

receive  one  week's  vacation  (48  hours);  12S  days  receive  two  weeks 
vacation  (96  hours) i  145  days  receive  15  days  (120  hours);  IS 
yaars  saniority  and  145  days  receive  4  weeks  vacation  (160  hours) 

!•  Baployer  contribution  of  $170.00  par  month  per  employee  to  Health 
and  Welfare  Funds 


NJ85-3033 


AREA,  GROOP  and  ZONB  DBSCRIPTIONS 


(11) 


AIR  COMOITIOR  and  RBPRIGERATION  HBCBANICt 
Group  li  Installation  of  refrigeration  equipment  for  any  type  of 
building  where  the  coablned  coapressor  tonage  does  not  exceed  5 
tons;  Installation  of  water-cooled  air  conditioning  that  does  not 
exceed  10  tons  ( Includes  the  piping  of  component  system  and  the 
erection  of  the  water  tower);  Installation  of  air-cooled  air  con- 
ditioning that  does  not  •xc**d  IS  tons 

BRICXLATSRS;  STONBMASONS,  CEMEin'  HASONS;  and  PLASTERERS: 

Zona  It  Bergen  (North  Arlington,  Lyndhurst  -  cast  of  Ridge  Road  and 
north  to  Rutherford  Avenue  and  Barry's  Creek,  west  to  the  Hackensack 
River);  Essex  (except  Millburn  Township);  Judson  that  portion  west 
of  the  Jackensack  River 

Zone  2:  Bergen  (Wallington,  part. of  Bast  Patterson,  Garfield,  Lodi, 
North  Arlington  and  part  of  Lyndhurst);  Morris  (Ponpton  Plains, 
Pequannock,  Lincoln  Part,  Rinnclon,  Butl*r  and  Riverdale) ;  Passaic 
and  Sussex  (that  portion  north  of  a  line  along  Route  tS21  from 
Dingmana  Ferry  to  Tuttles  Corner,  Along  Route  (206  to  Lafayette, 
then  along  North  Church  Road  to  Rout*  #23  to  Passaic  County  Line) 
Counties 

Zone  3:  Bergen  (R*maind*r  of  County) 

Zone  4:  Hudson  (Rsmainder  of  County) 

Zone  5:  Sssex  (Millburn  Township),  Morris  (Gillette  and  Sterling, 
Shore  Hills  Townships),  Onion  (New  Provid*nc*  Springfield  Sunmit 
and  Onion  Townships 

CARPENTERS,  INSOLATORS  and  MILLWRIGHTSi 

Zone  li  Bssex  County  and  that  part  of  Hudson  County  west  of  the, 

Hackensack  River 
Zone  2:  Passaic  County  and  the  City  of  (Garfield  and  Borough  of 

Lodi  and  Wallington  in  B*rg*n  County 
Zone  3:  Bergen  County  (east  of  th*  Hackensack  River  including  but 

not  limited  to  Cliffside,  Fort  L**,  Grant  Wood,  Palisades  Part, 

Ridgefiald,  Bdgewater,  Fairview,  Leonla  and  Coytesville)  and  that 

part  of  Hudson  County  east  of  the  Hackensack  River 
Zone  4:  Bergen  (Remainder  of  County) 

LABORERS  BOILOING  CONSTROCTION : 

Zone  It  Passaic  County  (Townships  of  Boroughs  Passaic,  Delawanna, 
Allwood,  Athenia  and  Clifton  to  Piaget  Avenue;  Paterson,  and  the 
Boroughs  and  Townships  of  Albion  Place,  Little  Fall,  Totowa  Borough, 
West  Paterson,  Wayne,  Hawthorne,  Tompton,  Raledon,  Clifton  to 
Piaget  Avenue,  West  Millford,  Ringwood,  Bloomingdale,  New  Jersey  and 
East  Paterson  to  the  Garfield  boundary  line)  Bergen  County 
(Townships  of  Garfield,  Lodi  and  Wallington): 
Group  It  Laborers;  Air  Tool  Operators  (Jackhaamers,  Vibrators); 
Mason  Tenders;  Mortar  Mixers;  Pipelayers  (concrete  and  clay); 
and  Iflasterer  T*nd*rs 
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ZONE  and  GROUP  DESCRIPTIONS  (Cont'd) 

LABORERS  BUILDING  CONSTRUCTION  (Cont'd): 

Zone  2:  Bargen  County  (ClifCside:  Borough  of  Cliffsida  Park: 
Borough  of  Fort  Lee,  south  of  Central  Boulevard;  Borough  of 
Palisades  Part,  south  of  Central  Boulevard]  Borough  of  Ridgefleld; 
Borough  of  Edgewater,  and  Borough  of  Pairview;  Hackensack:  City  of 
Hackensack;  Hasbrouck  Heights;  Little  Perry;  South  Jackensack; 
Ridgefield  Park;  Bogota;  Teaneck  Township,  vest  of  Teaneck  Road 
and  South  of  Fort  Lee  Road;  Maywood;  Saddle  Brook  Township; 
Borough  of  Paramus,  east  of  Sprout  Brook;  and  the  Borough  of  River 
Edge;  New  Milford;Teterboro;  Bendix;  and  Tochell  Park;  Englewood: 
City  of  Englewood;  Borough  of  DuBont;  Borough  of  Bergenfield; 
Borough  of  Palisades  Park,  north  of  Central  Boulevard  to  Edgewater; 
Fort  Lee,  to  the  Hudson  River;  Borough  of  Fort  Lee,  north  of  Central 
Boulevard;  Township  of  Teaneck,  east  of  Teaneck  Road  and  north  of 
Fort  Lee  Road;  Borough  of  Leonia;  Borough  of  Englewood  Cliffs; 
Borough  of  Tenafly;  Borough  of  Cresskill;  Borough  of  Demarest; 
Borough  of  Cloater;  Borough  of  Oradell;  Borough  of  Montvale;  Borough 
of  Noodcliff  Lake;  Borough  of  Park  Ridge;  Borough  of  Hillsdale; 
Township  of  Washington;  Borough  of  Mestwood;  Borough  of  Emerson; 
Borough  of  Haworth;  Borough  of  alpine;  Borough  of  Rockleigh;  Borough 
of  Norwood;  Borough  of  Harrington  Park;  Borough  of  Old  Tappan; 
Borough  of  Northvale;  and  Township  of  Rivervale;  Lyndhurst: 
Rutherford;  East  Rutherford;  wood-Ridge;  Carlton;  Carlstadt;  North 
Arlington  and  Moonachie;  Ridgewoodi  Village  of  Ridgewood;  Borough' 
of  Fair  Lawn;  Borough  of  Blen  Rock;  Borough  of  HoHoKus;  Borough  of 
Saddle  River;  Borough  of  Upper  Saddle  River;  Borough  of  Allendale; 
Borough  of  Ramsey;  Borough  of  Waldwick;  Borough  of  Midland  Park; 
Borough  of  Oakland;  Borough  of  Franklin  Lakes;  Township  of  Wykoof; 
Township  of  HoHoRus;  and  Borough  of  Paraaus  with  the  exception  of 
portion  of  ParaRus.  east  of  Sprout  Brook  and  Borough  of  Mahwah): 
Group  1:  Laborers;  Air  Tool  Operator  ( Jackhamaers,  Vibrators); 
Mason  Tenders;  Mortar  Mixers;  Pipelayers  (concrete  and  clay); 
Plasterer  Tenders;  Wrecking  and  Excavation 

Zone  3:  Essex  County  (City  of  East  Orange,  Townships  of  South  Orange 
and  Maplewood) : 
Group  1:  Laborers 

Group  2:  Mortar  Mixers;  Scaffold  Men;  Pneunatic  Hammer  Operators; 
Bell  Hen  and  Carpenter  Tenders 

Zone  4:  Essex  County  (Orange  and  Montclair) 

Zone  5:  tssex  (Millburn)  and  Union  (Springfield  and  Union  Townships) 
Counties 

Zone  <:  Essex  (Remainder  of  County)  and  Hudson  (Kearny,  Cast  of 
Newark  and  Harrison)  Counties: 
Croup  1:  Laborers;  Air  Tool  Operators;  Mason  Tenders;  Mortar  Mixers 
and  Pipelayera  (concrete  and  clay) 

Zone  7:  Remainder  of  Hudson  County 


AREA,  GROUP,  and  ZONE  DESCRIPTIONS  (Cont'd) 


PAINTERS* 

Zone  li  Bergen,  Passaic  Counties 

Zone  2i  Essex,  Hudson  (west  half  of  County)  Counties: 

Group  li  Painters  on  New  Construction  and  Major  Alterations 

Croup  2i  Painters  on  REpalnt  Work 

Croup  3i  Spraying  or  Application  of  hazardous  or  dangerous 
materials  on  Repaint  Work 

Croup  4i  Exterior  Work  exceeding  3  stories  in  height  for  painting 
of  Open  Structural  Steel  and  Tanks  under  3  stories  In  height  ex- 
cept Flat  Tanks  on  the  ground  and  on  interior  work  which  requires 
painting  higher  than  20*  above  the  ground  or  floor  (this  shall 
not  be  applicable  to  Machinery  or  Equipment  located  therein) 

Croup  St  Repaint  Work  af  described  in  Group  4 

Group  6t  On  Bridges,  Television  and  Radio  Towers,  Structural  Steel 
and  Tanks  above  3  stories  in  height  (30*  or  over).  Smoke  Stacks, 
Water  Towers,  Sandblasting,  Steam  Cleaning,  Spraying  or  application 
of  Hazardous  materials 
Zone  3:  Hudson  (Remainder  of  County) t 

Group  It  Interior  of  apartment  houses;  Paperhangers 
'  Croup  2i  All  extension  Ladder  work,  36  feet  high  and  over,  on  all 
scaffold  work  except  one  and  two  family  hoAes  and  all  boatswains 
chair  work;  Structural  Steel,  Tanks,  Bridges,  Towers,  Smokestacks, 
Radio  Towers,  Television  Towers,  Flag  Poles  (steel  or  wood  con- 
struction). Fire  Escapes  from  top  to  bottom.  Cable  Work,  Hazardous 
Work 

Group  3 1  Sandblasting;  Spraying 

Croup  4 1  Repainting  high  rises  and  old  warehouses  with  Scaffold  or 
extension  Ladders 

Croup  St  Rehab.  Work  -  all  closets  below  street  level,  basements, 
sub-basements.  Boiler  Rooms  and  Stairways,  may  be  sprayed 

PIPEFITTERS: 
Zone  It  Bergen,  Hudson  and  Passaic  Counties 

PLUMBERSk 

Zone  It  Eergen,  Hudson  (excluding  Bast  Newark,  Harrison,  and  Kearney), 

and  Passaic  Counties 
Zone  It  Eergen,  Hudson  (excluding  East  Newark,  Harrison  and  Kearney), 
and  Pasaaic  County 

zone  2t  Hudson  (Bast  Newark,  Harrison,  and  Kearney  only)  and  Esses 
Countiea 


z 
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DECISION  NO. 


Pa9e  8 

NJ85-3033 

AKEA,  GROOP  AMD  ZONE  DESCRIPTION  (Cont'd) 


DBCISION  MO. 


NJ85-3033  '•«•  ' 

POWER  EQDIPMaiT  OPERATORS    (Cont'd) 


ROOFERS t 
Son*  1: 
Son*  2t 
Son*  3> 
Son*  4: 


B*r9*n  and  Paasalc  Conntiaa 

Eas*s,  Budaon   (Naat  of  th*  Backansacic  Riv*r)   Countl*a 

B*c9*n,  Paaaaic  Conntla* 

Budaon  (Eaat  of  Backanaack  Rivar)  County 
SHEET  HETAL  WORKERS: 
Sona  1:   Bacgen  and  Hudson  Countlas 
Son*  2:   Esaax  and  Paaaaic  Countiaa 
LINE  CONSTRUCTION: 
Son*  li   Baa*s  County 
Son*  2t   Paaaaic  County 
Son*  3>   B*r9*n  and  Hudson  Count!** 


POWER  EQOIPMENT  OPERATORS 

Class  li  Auto9cad*  -  Coablnation  Sub9rad*ri  Baa*  Natal  Spc*ad*r 
and  7  Baa*  Triaawr  (CMI  and  aiailar  typ«s) ;  Autograd*  Placac, 
TriaMar,  Spc*ad*r  Coaiblnatlon  (CMI  and  slallac  types);  Autogcad* 
Slipfora  Pav*r  (CMI  and  similar  types);  Backho*;  Central  Powar 
Plants  (all  types);  Concrate  Pavin9  Machines;  Cranes  (all  types, 
inoludin9  Overhead  and  Straddle  Travellin9  type);  Cranaa;  Gantry; 
Darricfca  (Land  or  Ploatin9) ;  Orlllaaater,  Quarrymaater  (down  th* 
Bole  Drill)  Rotary  Drill;  Self  Propelled  Hydraulic  Drill;  Self- 
po«*ered  Drill;  Dragline;  Elevator  Graders;  Front  End  Loaders  (5 
yds.  and  over);  Gradalls;  Grader;  Raygo;  Locoaotlve  (large);  Muckln9 
Nachinea;  Paveaent  and  Concrete  Breaker,  I.e.;  Superhamer  and 
Ho*  Raa;  Pil*  Driv*r;  Length  of  Boo*  including  Langth  of  Leads, 
shall  deteraine  preaiua  rate  applicable;  Roadway  Surface  Grinder; 
Scooper  (Loader  and  Shovel);  Shovels;  Tr**  Chopp*r  with  Booa; 
Tr*nch  Machines 

Class  B:  'A*  Fraae;  Backho*  (coaibination) ;  Booa  Attachaant  on  Loaders 
(rate  based  on  sise  of  Bucket)  not  applicable  to  Pipehook,  Boring  and 
Drilling  Machines;  Bruah  Chopper;  Shredder  and  Tree  Shredder;  Tree 
ahearer;  Cablewaya;  Carryalla;  Concrete  Puap;  Concrete  Puaping  Systea; 
Puapcrcte  and  alallar  typea;  Conveyora,  125  ft.  and  over;  Drill  Doctor 
including  Dust  Collector,  Maintenance);  Front  End  Loadera  (2  yda.  but 
leaa  than  S  yda.);  Gradera  (Finlaher);  Groove  Cutting  Machine  (ride 
on  type);  Header  Planer;  Boiatss  (all  typaa  boiats,  shall  also  In- 
clude Steaa,  Gaa,  Dleael,  Electric,  Air  Hydraulic,  Single  and  Double 
Drua,  Concrete  Brick  Shaft  Caisson,  Snorkel  Roof,  and/or  any  other 
siailar  type  Hoisting  Machines,  portable  or  atationary,  except  Chicago 
Boca  type);  Hoiats  (Chicago  Booa  type);  Hydraulic  Cranea,  10  tons 
and  under;  Hydro-axle;  Jacka  Screw  Air  Hydraulic  power  operated  unit 
or  Conaole  type  (not  Hand  Jack  or  Pile  Load  Test  type);  Log  Skidder; 
Pane;  Pavers  (all  Concrete;  Punpcrete  Machines;  Squeezecrete  and  Con- 
crete Puaping  (regardleaa  of  aize) ;  Scrapers;  Side  Booas;  Straddle 
Carrier;  Ross  and  siailar  typea;  winch  Truck  (hoisting) 


Claas  Ct  Asphalt  Curbing  Machine;  Asphalt  Plant  Engineer;  Aaphalt 
Spreader;  Autograde  Tube  Finisher  and  Texturing  Machine  (CMI  and 
siailar  types);  Autograde  Curercrete  Machine  (CMI  and  siailar  typaa); 
Autograd*  Curb  Triaaar  and  Sid*walki  Shouldar;  Slipfora  (CMI  and 
siailar  typaa);  Bar  Bending  Machines  (power);  Batchers;  Batching 
Plant  and  Crusher  on  Site;  Belt  Conveyor  Systeas;  Booa  typ*  Skliiia*r 
Machinea,  Bridge  Deck  Finisher;  Bulldosers  (all);  Car  Duapers  (rail- 
road) ;  Compressor  and  Blower  type  unite  (uaed  independently  or  aounted 
on  Dual  Purposes  Trucks,  on  job  site  or  in  conjuction  with  job  site, 
in  loading  and  unloading  of  Concrete,  Ceaent,  Fly  Ash,  Instancrete,  or 
siailar  type  aaterlals);  Coaprcssor  (2  or  3) (Battery) ;  Concrete  Finishing 
Machines;  Concrete  Saws  and  Cutters  (rid*  on  typ*);  Concr*t*  Spreaders; 
Hetzel;  Rexoaatic  and  similar  types;  Concrete  Vibrators;  Conveyors; 
under  12S  ft.;  Crushing  Machines;  Ditching  Machine;  Small  (Ditchwiteh 
or  similar  type);  Dope  Pots  (Mechanical  with  or  without  Puap);  Duapsters; 
Elevator;  Fireaan;  Fork  Lifta  (Econoaobile;  Lull  and  alallar  types  of 
equlpaent);  Front  End  Loaders  (1  yd.  and  over  but  less  than  2  yds.); 
Generatora  (2  or  3)  in  Battery;  Giraffe  Grinders;  Graders  and  Motor 
Patrols;  Gunnite  Machines  (excluding  Nossle) ;  Hamer  Vibratory  (^n 
conjunction  with  Generator);  Hoist  (Roof,  Tugger,  Aerial  Platfora 
Hoiat  and  Bouse  Care);  Hoppera;  Hopper  Doors  (power  operated); 
Ladders  (aototiscd);  Ladd*rv*tor;  Locosntiv*;  Dinky  typ*;  Nain- 
tenanca;  Otility  Man;  Machanlca;  Mixsrs  (*sc*pt  Paving  Mixers);  Motor 
Patrols  and  Graders;  Paveaent  Breakers,  saall;  Self-propelled  Rid* 
on  type  (also  aaintainlng  Coaprassoc  or  Hydraulic  unit);  pav*a*nt  Br*«k*r; 
Truck  mounted;  Pipe  Bending  Machine  (poH*r);  Pitch  Puap;  Plastar 
Pump  (regardlass  of  six*);  Post  Hoi*  Digger  (Post  Poundsr  and  Augar); 
Rod  Bending  Machines  (power);  Roller;  Black  Top;  Scales;  Power;  9*a- 
man  Pulverislag  Mixer;  Shoulder  Nid*n*r;  Silos;  Sklaasr  Machinas 
(booa  typ*);  Steel  Cutting  Machine;  S*rvlc*s  and  Maintaning;  Tractors; 
Tug  Captain;  Vibrating  Plants  (usad  in  conjunction  with  unloading) ; 
N*ld*r  and  Repair  Mechanics 

Class  Di  Brooas  and  Sw**p*rs,  Chipp*ra«  Coaprsssor  (single).  Con- 
crete Spreaders  (aaall  type).  Conveyor  Loaders  (not  including  Elevator 
Graders),  Engiqes,  Large  Dleael  (1620  H.P.)  and  Staging  Puap,  Fara 
Tractors;  Fertilizing  Equlpaent  (operation  and  maintenance)  Fine  Grade 
Machine  (small  type);  Fora  Line  Gradera  (aaall  type);  Front  Loader 
(under  1  yd.);  Generator  (single);  Gr*as*,  Gas,  Fuel  and  Oil  Supply 
Trucks;  Heaters  (Nalson  or  oth*r  typ*  Including  Propan*,  Natural  Gas 
or  Plow-typ*  units) ;  Lights;  Portabl*  (;*n*rating  Light  Plants;  Mlxars; 
Concret*  aaall;  Mulching  Equlpaent  (oparation  and  aalntenance)  Puaps 
(4  inch  suctloa  and  over  including  Suaberaibl*  Puapa) ;  Pumps  (2  or  !*•• 
than  4'  auctioa  and  ovar  including  aubaarslbl*  puaps);  Puaps  (Di*s*l 
engine  and  Hydraulic)  iaaaterial  of  powar  Road  Finishing  Machinea 
(aaall  type);  Rollera;  Grade;  Fill  or  Ston*  Base;  Seeding  Equlpaent 
(operation  and  aalntenance  of) ;  Sprinkler  and  Water  Puap  Trucka 
Steam  Jennies  and  Boilers,  Ston*  Spr*ad*r;  Taaplng  Machines  Vibrating 
Ride-on;  Temporary  Heating  Plant  (Nelson  or  other  type,  including 
Propane,  Natrual  Gas  or  Flow  type  units);  Water  and  Sprinkler  Trucks; 
Welding  Machines  (gas,  dlesel,  and/or  electric  Converters  of  any  type, 
single;  two  or  three  in  a  Battery) ;  welding  Systea,  Multiple  (Rectifier 
Tranaforaer  type);  Wellpoint  Syateas. 

Claaa  Bi  Oiler ; 


(IS) 


Class  Fs  Helicopter  Pilot 
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DBCISION   HO.      NJ8S-3033 


TROCR  DRIVERS  ZONES: 
Zona  1:   BAtqan,  Hudson  and  Passaic  Counties. 
Zona  2<   Bssax  County 


Paga  10 


TROCR  DRIVERS: 

Group  1:  Mechanic  Belpar 

Group  2:  Drivers  on  the  follOMinq  type  vehicles:  straight  Ounps 
Flats,  Floats,  Pickups,  Container  Haulers,  Fuel,  Mater  Sprinkler 
road  Oil,  Stringer,  Bead,  Hot  Pass,  aus  Dunpcrete,  Transit  Mixers, 
Agitator  Mixer,  Half  Truck,  Mlnch  Truch,  Slde-0-Matic,  Dynamite, 
Po««der,  X-ray,  Welding,  Skid,  Jeep,  Station  Wagon,  Stringer,  A- 
frane.  All  Dual  Purpose  Trucks,  Trucks  with  nechanlcal  tailgates. 
Asphalt  Distributor,  Batch  Trucks,  Seeding,  Mulching,  Fertiliser, 
Air  Coapressor  Trucks  (Intransit),  Parts  Chaser,  Escort,  Scissor, 
Hi-lift,  Telescope,  Concrete  Breaker,  Gin  Pole,  Stone,  Sand, 
Asphalt  Distributor  and  Spreader,  Nipper,  Fuel  Trucks  (drivers  on 
Fuel  Trucks  including  handling  of  hose  and  nozzle-entire  unit). 
Tea*  Drivers,  Vacuum  or  Vac-all  Trucks  (entire  unit).  Skid  Truck 
(debris  container  -  entire  unit).  Concrete  Mobile  Trucks  (entire 
unit).  Expediter  (parts  chaser),  Beltcrete  Trucks,  Pumpcrete  trucks. 
Line  truck.  Reel  Truck,  Wreckers,  utility  Trucks,  Tack  Trucks,  Ware- 
houseawn.  Warehouse  Parts-nen,  Hardnen,  Lift  Truck  In  Warehouse, 
Helper  when  required  on  Lift  Truck  in  Warehouse,  Warehouse  Clerk, 
Parts  Nan,  Mater ialChecker,  Receivers,  Shippers,  Binning  Men  (iia- 
terlals),  Cardex  Man,  Helper  when  required  on  Broyhlll  Coat  Tar  Bpoxy 
Truck  and  Asphalt  and  Bitaalnous  Distributor  Truck,  Drivers  on  the 
following  type  vehicles:  Broyhill  Coat  Tar  Epoxy  Trucks,  Little  Ford 
Bituminous  Distributor,  Slurry  Seal  Truck  or  vehicle,  Thiokol  Track 
Master  Pickup  (Swamp  Cat  Pickup) j  Bucket  Loader  Dump  Truck  and  any 
rubbertlred  Tractor  used  in  pulling  and  towing  Farm  Wagons  and 
Trailers  of  any  dlscrlptlon,  similar  type  vehicles.  Off-site  and 
On-site  Repair  Shop 

Group  3:  Drivers  on  straight  3-axle  materials:  Trucks  and  Floats 

Group  4:  Drivers  on  all  Euclid  type  vehicles:  Eucllds,  International 
Harvesters,  Wabcos,  Caterpillar,  Koehrlng,  Tractors  and  Wagons, 
Dumpsters,  Straight,  Bottoa,  Rear  and  Side  Dumps,  Carry-alls  and 
Scarpers  (not  self  loading,  loading  over  the  top);  Water  Sprinkler 
Trallersi  Water  Pulls  and  similar  types  of  vehicles?  Drivers  on 
Tractors  and  Trailer  type  vehicles:  Flat,  Floats,  I-Beams,  Low  Beds, 
Water  Sprinkler,  Bituminous  Transit  Mix,  Road  Oil,  Fuel,  Bottom  Dump 
Hopper,  Rear  Dump,  Of flee, Shanty,  Epoxy,  Asphalt,  Agitator  Mixer 
Distributor,  Water  Pulls  (entire  unit)  (Tractor  Trailer),  Reel 
Trailer,  and  similar  types  of  vehicles 

Group  St  Nlnch  Trailers  Drivers 


Unlisted  classifications  needed  for  work  not  Included  within  the 
scope  of  the  classifications  listed  may  be  added  after  award  only 
as  provided  in  the  labor  standards  contract  clauses  (29  CPR.  S.s 
(aXlXlD). 
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! STATE: 


SUPERSEDEAS  DECISION 


Pennsylvania 

PA85-3035 


COUNTIES:   BOCKS,  CHESTER,  DELWARE, 
MONTGOMERY  t  PHILADELPHIA 
iDBCISION  NO.:  PA85-3035  DATE:   Date  of  Publication 

^Supersedes  Decision  Ho.:  PA84-3012  dated  May  11,  1984,  in  49  FR  20229. 
DESCRIPTION  or  WORK:  Heavy  and  Highway  Construction. 


HMrlir 
Haw 


Group 
Group 
Group 
Group 
Group 
Group 


CARPENTERS 
CEMENT  MASONS 

ELECTRICIANS;  ; 

Philadvlphla  (only)      i 
IRONWORKERS: 
Structural  t  OrnaiMntal 

Philadelphia  (only)     ! 
Rigger,  machinery  mover 

Philadelphia  (only)     | 

Reinforcing  i 

LABORERS:  | 

Group  I 

2 

3 

4  i 

5  ] 

6  I 

Group  8 
Tunnel  Compressed  Air: 
Laborers: 

Blasters,  shield  driver^) 

Miners,  miner's  bore 
driver  | 

Brakemcn,  trackiMn, 
miners,  helpers,  grout-! 
men,  iron  men,  malnten-| 
ance  man,  pump  men, 
electrician,  cement 
finisher,  carpenters, 
hydraulic  men,  monorail; 
men,  conveyor  men, 
power  carriers,  pan  nen^ 
powder  carders,  pan 
men,  riggers,  lock  ten- 
ders' helpers,  nippers,' 
derailed  men,  cablemen,i 
hosemen,  gravel  men 

Mucking  machine  opera- 
tors 

Laborers  (Surface)  per 
hour 
Between  Locks 

Lock  tenders,  motor  men  ' 

All  other  men 
Outside  of  Locks 

Outside  lock  tenders,   i 
gauge  tenders         i 


15.97 
14  2S 

i».:4 

17. 2S 

18.20 
17.77 

13.9s 
13.75 
13.65 
13.80 
13.55 
14.20 
14.05 
13.90 

19.375 
20.00 


rmift 


17,955 

20.665 

9.75 


6.11*«| 

6.79  I 

28t        I 

7.30  j 

■  I 

4.70  I 

6.80  i 

3.75 
3.75 
3.75 
3.75     i 
3.75     I 
3.75     I 
3.75 
3.75 

i.ao 

1.80 


18 
17. 

.80 
955 

19. 

955 

1.80 

1.80 

1.80 

1.80 
1.80 

1.80 


Outside  lock  tenders' 
helpers 


I     S<M 
I    Hourly 


BMtfits 


17.11      1.80 


AMOUNT  IN  ADDITION  TO 

BASE  RATE 

(NOT  CUMULATIVE) 


1.50 


2.50 


3.00 
3.50 


Air  Pressure 

IS  lb.  up  to  but  less 
than  26  lb. 

26  lb.  up  to  but  less 
than  31  lb.  2.00 

31  lb.  up  to  but  less 
than  36  lb. 

36  lb.  up  to  but  less 
than  41  lb. 

41  lb.  or  more 
LANDSCAPING: 

Landscape  Laborers     ;  8.30 

Farm  Tractor  Driver    i  8.80 

Hydroseeiier  Nozzlemen  1  8.80 

Hulcher  Nozzlemen      I  8.80 
LINE  CONSTRUCTION 

ZONE  1 
Linemen  21.27 

Groundiaen  12.76 

Winch  truck  operator   14.89 

ZONE  2 
Linemen,  cable  splicer|S, 
heavy  equipment  operaH 
tor,  truck  driver     ;  15.27 

Groundman,  winch 
operator  {  12.22 

LINE  CONSTRUCTION  (RAIL-i 

ROAD  ONLY)  I 

Linemen  j 

"A"  equipment  operator  {  13.28 

*B*  equipment  operator]  11.61 

MILLWRIGHTS : 

Philadelphia   (only)         ,  16.32 
PILEDRIVERNEN  !    15.97 

POWER  EQUIPMENT  CfPEBATGRSi 

Heavy  Construction  1 

Wage  Group  1  ;    17.82 


1.804-b 
1.80*b 
l.ao-fh 
l.SO+b 


.80-^6% 
.80+6t 
.80+6* 


.80+10 
3/4% 

.80+lC 
3/4% 


.60+3 
3/4%+c 
.60+3 
3/4%+c 

5.51 
7.7fr«3 


26.6% 

♦  .75+e 
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OECISIOII  MO.  P*"-^°" 

POMER  EQDIPMQiT  OPERATORS: 
CONTINUED 
Haq«  Group  2 

Haq*  Group  3 

Uaqt  Group  4 

Waq*  Group  5 

Waq*  Group  6 

Highway  Construction, 
and  Watar  Lines  Con- 
traction (Off  Plant 
Slta) 
QROOP  I 

GMOr  2 

saoop  3 

SMOOP  4 

OROOP  i 

GROUP  6 

HEAVY  t  aiGHHAy  TRUCK 
DRIVERS I 
Including  Slta  Prapara- 
tion,  Pavlnq  and  Otill- 
tias  on  Building  Con- 
struction 
Class  1 

Class  2 

Class  } 


17.56   26.61* 

.75  *9 
16.10  26. 6« 

I.7S  *-• 
IS. 79  26.6%« 

1.75  ♦• 
14.02  I  26.6* « 

.75  *» 
IS. SI   26. 6«* 

1.75  »• 


WELOBIIS  -  Rate  for  craft 
to  which  the  waldlnq  is 
incidentlal. 


17.57 
17.35 
IS.I) 
15.46 
13. a? 
13.52 


26.6* 

.75»e 
26.6*4 
.75  *e 
26.6*4 

.75  ♦« 
26.6* < 
1.75  ♦e 
26.6*  < 

.75*e 
26.6*  ' 

.75  ♦a 


I , 


12.90 
13.00 
13.20 


3.3225 
♦f*q 

3.J225 
♦f*9 

3.3225 
♦f»9 


'Unlisted  classificationii 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  after 
award  only  as  provided  in 
the  labor  standards  con- 
tract clauses  (29  CPR, 
$. 5(a)  (Dill)).* 
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OBCIStON  HO.    PA85-3035 


ARBA  COVBRBD  BY  LINE  CONSTROCTION 


(ONE  1  -  Chester ,  Delaware,  Moncgomery, 
Remainder  of  Bucks  County. 


Phlladelohia  Counties; 


ZONE  2  -  Buck  county  I  That  portion  aaat  of  a  Una  atarting  at  the 
Delaware  Riwet  and  following  the  waat  lialta  of  the  Borough  of 
Brlatol,  along  tha  continuation  of  O.S.  Highway  13  and  under  the 
Pennsylvania  Railroad  Bridga  to  Route  09113,  north  along  09113  to 
Routa  152,  north  along  Ro<*t*  152  to  tha  Hulaaville  Rd.,  east  on 
the  gulnavill*  to  Routa  344,  north  on  Route  344  to  the  junction  of 
Spurs  281  and  2S2,  continue  north  on  Spur  252  and  Route  09028,  west 
on  09028  to  Routa  152,  north  on  152  to  Tr  532,  north  on  Tr  532  to 
tr  Hw,  north  on  Tr  113  to  Tr  232  at  Anchor  Inn,  northeast  on  Tr 
232  and  continue  northaase  along  Routa  659  to  Route  09060,  west  on 
09060  to  Routa  402,  north  on  402  to  tha  Borough  Line  at  the  Southwest 
oornar  of  tha  Borough  of  Maw  Bopa.  Tha  Boroughs  of  Naw  Hope  and 
Briaeol  are  included 

CLASSIPICTIONS  OBPINXTtONS  FOR  LINE  CONSTROCTION  <RAILROAO  ONLV) 

*A*  Equipaant  Operators i 

1.  Hoisting  aquipaant  -  whan  araeting  oosipleta  towars,  erecting 
fraaad  structures,  erecting  steal  transaission  polea,  erecting 
railroad  pole  eatanaiona  and  erossbaams  and  when  operating 
paraonnal  lift  baalcata. 

2.  Tanaion  pulling  aquipaant  under  energized  conditions  - 
parallel  with  other  energised  circuits  or  above  energised 
clreuita  on  tha  aaaa  atruotura,  not  to  include  croasovars. 
Bundled  conductor  atringing,  including  static  eonductors  on 
bundled  conductor  linaa. 

3.  Excavating  augura  3C'  inehea  in  diaaatar  or  larger  ,>  5/8 
cubic  yard  backhoa  and  larger,  traneher  over  four  feet 

in  depth,  buUdosar  D-<  (caterpillar)  or  larger,  and  blade 
on  finish  grade  work 

'B'  Equipaant  Oparatorai 

Oparatora  of  all  other  equipaant  , 

LABORERS  CLASSPICATIONS  OTHER  THAN  TONNBL  COMPRESSED  AIR  6  LANDSCAPING 

Group  1  -  Powderaan,  aultiple  wagon  drill  op.  under  pinning  excavation, 
bottoa  aen 

Group  i  -   Finished  surface  asphalt  rakers  ops.,  pipelayers,  or  caulkers 
conduit  and  duct  layers,  ^clchaniiner  operator,  paving 
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LABORERS  CLASSIFICATIONS  (CONTINUED)  > 

Group  3  -  Oth«r  pneumatic  tools  ops.,  labor  stripping  concrete 
foras,  carrying  or  handling  luaber,  steel  4  steel  aesh  and  othe( 
concrete  materials,  form  pinners,  tool  room  men,  nortar  mixers, 
concrete  pitman  k  spaders,  grademen,  asphalt  shovelers,  men 
working  in  shoring,  men  working  in  lagging,  laborers  assistance 
in  the  setting  of  cut  stone,  granite  or  artifical  stone,  hod 
carriers,  scaffold  builders,  all  other  laborers  on  construction 
with  the  exception  of  workers  in  compressed  air,  releif  joints  and 
approach  slab,  men  working  in  sheeting 

Group  4  -  Magon  drill  operators 

Group  5  -  Yard  workers ■  Laborers,  scale  mlxeaen,  burnermen 
dustmen,  feeder 

Group  6  -  Free  Ait  Tunnelt  Miner  bore  driver,  blasters,  drillers, 
pneumatic  shield  op.,  welders  h   burners,  miners 

Group  T  -  Miners'  Helper,  form  setters,  circular  caisson  excav- 
ation bottom  men  underpinning  excavation  bottom  men,  welders, 
burners  and  air  tugger 

Group  8  -  Trackmen,  brakemen,  groutmen,  bottom  shaft  men,  all  others 
in  free  air  tunnels 

PtWER  EQUIPMENT  OPERATORS 
(KAVY  CONSTRUCTION  CLASSIFICATION  DEFINITIONS) 

tfage  Group  1  -  Handling  steel  and  stone  in  connection  with  erection, 
cranes  doing  hook  work,  any  machines  handling  machinery,  cable 
spinning  machine,  helicopters,  and  machines  similar  to  above. 

Nage  Group  2  -  All  types  of  cranes,  all  types  of  backhoes,  cable- 
ways,  drag  lines,  keystones,  all  types  of  shovels,  derricks, 
trench  shovels,  trenching  machines,  pippin  type  backhoes,  hoist 
with  two  towers,  pavers  21B  and  over,  all  types  overhead  cranes, 
building  hoist  -  double  drum,  (unless  used  as  single  drum),  mucking 
machines  in  tunnel,  gradalla,  front  end  loaders,  boat  captain, 
tandem  scrapers,  towers  type  crane  opertion,  erecting,  dismantling, 
jumping  or  jacking,  drill  self  contained  (drillmaster  type), 
fork  lift  (20  ft.  and  over),  motor  patrols  (fine  grade),  batch 
mixer,  scrapers  t  tournapulls,  rollers  (high  grade  finishing), 
mechanic-welder,  spreaders,  bulldosars  and  tractors,  and  machines 
similar  to  the  above. 
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POWER  EQUIPMENT  (CONTINUED) 


(21) 


Wage  Group  3  -  Conveyors  (except  building  converyors),  building 
hoists  (single  drum),  asphalt  plant  engineers,  high  or  low 
pressure  boilers,  concrete  pumps,  well  drillers,  fork  lift  trucks 
of  all  types,  ditch  witch  type  trencher,  motor  patrol,  concrete 
breaking  machines,  rollers,  and  machines  similar  to  the  above. 

Wage  Group  4  -  Seaman  pulverizing  mixer,  tireman  on  power  equipment, 
mainteaance  engineer  (power  boat),  farm  tractors,  fine  grade  machines, 
form  line  graders,  road  finishing  machines,  power  broom  (self- 
contained),  seed  spreader,  grease  truck,  and  machines  similar  to 
the  above. 

Wage  Group  5  -  Coveyors  (building),  welding  machines,  heaters, 
wellpolnts,  compressors,  pumps,  and  machines  similar  to  the 
above. 

Wage  Group  6  -  Fireman,  oilers  and  deckhands  (personnel  boats), 
grease  truck  helper. 

HIGRWAy  CONSTRUCTION  CLASSIFICATIONS 

Wage  Group  1  -  handling  steel  and  stone  in  connection  with  erec- 
tion, oranes,  doing  work  any  machine  handling  machinery,  hell- 
copters,  machines  similar  to  the  above. 

wage  Group  2  -  All  types  of  cranes,  all  types  of  backhoes,  cable- 
ways,  draglines,  keystones,  all  types  of  shovels,  pavers  21E  and 
over,  trenching  machines,  graddalls,  front-end  loaders,  boat 
captain,  pippin  type  backhoes,  tandems  scrapers,  towers  type 
crane  operation  erecting,  dismantling,  jumping,  or  jacking,  drills 
self-contained,  (drillmaster  type)  forklift  (20  ft.  and  over,  motor 
patrols  (fine  grade),  batch  plant  with  mixer,  carryalls,  scraper, 
tournapulls,  roller  (High  Grade  Finishing),  spreaders  (Asphalt), 
bulldozers  and  tractors,  mechanic-welder,  and  machines  similar 
to  the  above. 

Nage  Group  3  -  Asphalt  plant  engineers,  concrete  pumps,  well  drillers, 
ditch  witch  (small  trencher),  motor  patrols,  conveyors,  ten-ton  roller 
(grade  fill  stone  base),  concrete  breaking  machines,  and  machines 
similar  to  the  above. 

Wage  Group  4  -  Seanan  oulverlrer.  form  line  grader,  fine  grade  machines, 

farm  tractors,  road  finishing,  concrete  spreaders,  power  broom 

self  contained,  seed  spreader,  grease  truck,  and  machines  similar 
to  the  above. 

Wage  Group  S  -  Compressors,  pumps,  well  point  pumps,  welding  machines 
tireman,  power  equipment,  maintenance  engineers  (Power  Boats), 
and  machines  similar  to  the  above. 

Wage  Group  6  -  Fireman,  oilers  and  deck  Hands  (Personnel  Boats), 
grease  truck  helpers. 
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DECISIOH  NO.  PA85-3035 


HEAVY  AND  HIGHWAY  TROCK  DRIVERS  INCLUDING 

SITE  PREPARATION,  PAVING  AND  OTILITIBS 
ON  BUILDING  CONSTRUCTION  CLASSIFICATIONS 

ClMS  1  -  Htlpctt,  stale*  body  truck  (■inql*  asl*,  dujq>st*r) 

Class  2  -  Dunp  trucks,  tand*ii  t  batch  trucks,  s*Bl-trall*rs,  agitator 
■ix*r  trucks,  and  dumpcrct*  typ*  vahicUs,  asphalt  distributors, 
tar«  tractor  wh*n  used  for  transportation,  stak*  body  truck  (tand*m) 

Class  3  -  Euclid  typ*,  off-highway  aguipMnt  or  b*lly  dump  trucks 
and  doubl*  hitch*d  •guipnwnt,  staddl*  (ross)  carrisr,  lotr-b*d 
trailars 

FOOTNOTES i 

a.  Paid  Holiday:   Labor  Day, 

b.  Paid  Holidays:  July  4th,  Labor  Day,  and  Thanksgiving  Day. 

c.  Paid  Holidays:  N*w  y*ar's  Oayi  Dacoration  Day;  lnd*nd*nce  Oay> 
Labor  Day;  Thanksgiving  Dayi  Christmas  Day  and  Good  Friday. 

d.  Paid  Holidays:  Washington's  Birthday >  Good  Friday;  HMsorial  • 
Dayi  Labor  Day;  Presidential  Blaction  Dayi  Vateran's  Day; 
Thanksgiving  Day  and  Christmas. 

*.  Paid  Holidays:  New  Yar's  Day;  Msmorial  Day;  Independence 

Day;  Labor  Day;  Thanksgiving  Day  and  Christmas  Day,  providing 
the  *mployee  works  the  day  before  and  after  th*  holiday. 

f.  Employ**  will  earn  one  (1)  vacation  day  *v*ry  two  (2)  months 
up  to  a  maximum  of  fiv*  (S)  vacation  days  par  calandar  year. 
During  each  two  (2)  cons«cutiv*  months  psriod,  *mploy**  must 
hav*  workad  twenty-six  (26)  days  in  that  two  month  period. 
Aft*r  130  workdays  the  employee  will  b*  *ntitl*d  to  all  days 
of  vacation. 


il4p*n 


Paid  Holidays:  Memorial  Day;  Ind^p*nd*nc*  Day;  Labor  Day 
and  Veterans  Day  and  five  (5)  personal  holidays  provided 
such  employee  work  the  scheduled  work  days  before  and  after 
said  holiday;  and  employee  gives  amployer  one  (1)  week's 
notice  requesting  a  personal  holiday.  The  eligibility  for 
personal  holiday  every  two  (2)  months  up  to  a  maximum  of 
five  (5)  consecutive  month  period,  emplye*  must  have  worked 
twenty-six  (26)  days  in  that  two  month  period.  After  130 
workdays  the  employee  will  be  entitled  to  all  personal  holidays. 


(23) 

(FR  Doc.  85-16418  Filed  7-11-85;  8:45  am) 

WLUNQ  CODE  W10-30-C 


il 


s 

f 

<• 
£. 

z 

o 


11 
3. 
D. 

09 
V! 

1^ 


2 

o 

o 

CD 

ee 


rfwMy 

July  12,  1985 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  419 

Petroleum  Re|iniiig  Point  Source 
Category;  Effluent  Umitatlone  GuMeinei; 
Final  Rule 
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ENYIRONMENTAL  PROTECTION 
AQCNCY 

40CFRPart419 

[ow-fftL-ais-s] 

rvinmuni  iwnran^  ruaii  sowvv 
Catajocyt  Effluent  Lhnltatlone 


;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  EPA  is  amending  the 
regulation  which  limits  effluent 
discharges  to  waters  of  the  United 
States  from  facilities  engaged  in  the 
refining  and  processing  of  petroleum. 
EPA  proposed  these  modifications  on 
August  28. 1984.  (49  FR  34152)  in 
accordance  with  a  settlement  agreement 
which  resolved  a  lawrsuit  brought 
against  EPA  by  the  Natural  Resources 
Etefense  Council,  Inc.  The  lawsuit 
challenged  the  final  petroleum  refining 
regulation  promulgated  on  October  18, 
1982  (47  FR  46434). 

Today's  final  rule  incorporates  the 
proposed  amendments  which  are:  (1) 
Modifications  to  the  "best  available 
technology  economically  achievable" 
(BAT)  effluent  limitations  for  process 
wastewater  for  the  pollutants  phenolic 
compounds,  total  chromium,  and 
hexavalent  chromium;  (2)  "best 
conventional  poUutant  control 
technology"  (BCT)  effluent  limitations 
for  process  wastewater  and  (3)  "best 
practicable  control  technology  currenUy 
available"  (BPT).  BCT,  and  BAT  effluent 
limitations  for  contaminated  storm 
water  runoff.  Amendments  are  also 
made  in  this  final  rule,  which  will 
correct  errors  identified  in  the  October 
28. 1984  rule,  the  August  28. 1984 
Proposed  Rule,  as  well  as  errors 
contained  in  40  CFR  Part  419,  revised  as 
of  July  1,1984. 

DATO:  In  accordance  with  40  CFR 
1004n.  the  regulations  developed  in  tiiis 
rulemaking  shall  be  considered  issued 
for  purposes  of  judicial  review  at  1:00 
pjD.  Eastern  time  on  July  29, 1985.  lliese 
regulations  shall  become  effective 
August  28, 1965. 

Under  Section  500(b)(1)  of  die  Clean 
Water  Act.  fudidal  review  of  these 
regulations  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  ninety  days 
after  these  regulations  are  considered 
issued  for  purpose  of  judicial  review. 
Under  section  509(b)(2)  of  the  Qean 
Water  Act  these  requirements  of  the 
regulations  may  not  be  challenged  later 
iiv  civil  or  criminal  proceedings  brought 
by  EPA  to  enforce  these  requirements. 


Those  portions  of  the  existing 
petroleum  refining  effluent  limitations 
guidelines  and  standards  that  are  not 
substantively  amended  by  this  notice 
are  not  subject  to  judicial  review  nor  is 
their  effectiveness  altered  by  this  notice. 
AOONCSSCS:  The  record  for  this 
rulemaking  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2822  (EPA  Library),  401  M  Street. 
SW..  Washington.  D.C.  The  EPA 
information  regulation  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FON  fURTHCR  INTOWHaTlOW  CONTACT! 
Mr.  Dennis  Ruddy,  Industrial 
Technology  Division,  at  (202)  382-7131. 
SUPFLUKNTAJIV  WiTOHIIATION! 

L  Legal  Authority 
Q.  Badcground 

A.  Prior  Regulation 

B.  Challenges  to  the  Prior  Regulation 
C  Settlement  Agreement 

HI.  Changes  from  Proposal 

rV.  Amendments  to  the  Petroleum  Refining 

Point  Source  Category  Regulation 
A  Best  Available  Technology  Effluent 

Limitations  GuideUnes 
B.  Best  Conventional  PoUutant  Technology 

Effluent  Limitations  Guidelines 
C  Effluent  Limitations  Guidelines  for 

Contaminated  Storm  Water  Runoff 
V.  Environmental  Impact  of  the  Amendments 
VL  Responses  to  Major  Comments 
VIL  Executive  Order  12291 
Vm.  Regulatory  Flexibility  Analysis 
DC.  OMB  Review 
X.  List  of  Subjects:  40  CFR  Part  419 

L  Legal  Authority 

The  amendments  to  the  regulation 
described  in  this  notice  are  promulgated 
imder  the  authority  of  sections  301,  304, 
307,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Contiol  Act 
AmendmenU  of  1972,  33  U.S.C  1251,  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  92-517).  These 
dianges  are  also  promulgated  in 
response  to  the  Settiement  Agreement  in 
NaturaJ  Resources  Defense  Council,  Inc. 
V.  Environmental  Protection  Agency. 
No.  83-1122  (D.C  Cir.). 

ILBackground 

A.  Prior  Regulation 

On  October  18. 1962.  EPA  published 
final  effluent  limitations  guidelines  and 
standards  for  the  petroletun  refining 
point  source  category.  That  regulation 
provided  final  effluent  limitations  for 
"best  available  technology  economically 
achievable"  (BAT)  and  established  final 
pretreatment  standards  for  existing 
sources  (PSES)  and  for  new  sounds 
(PSNS).  The  Agency  retained  its 
previously  promtdgated  "new  source 
performance  standards"  (NSPS)  and 


also  did  not  modify  its  effluent 
limitations  gtddelines  for  "best 
practicable  control  technology  currently 
available"  (BPT).  The  Agency  reserved 
coverage  of  "best  conventional  poUutant 
control  technology"  (BCT)  effluent 
limitations  guidelines.  The  preamble  of 
the  1982  final  regulations  describes  the 
history  of  the  rulemaking.  (47  FR  46343) 

B.  Challenges  to  the  Prior  Regulation 

On  January  27, 1983.  the  Natural 
Resources  Defense  Council,  Inc. 
("NRDC")  filed  a  petition  to  review  the 
final  petroleum  refining  regulation. 
Natural  Resources  Defense  Council,  Inc. 
V.  Environmental  Protection  Agency, 
No.  83-1122  (D.C.  Cir.).  The  American 
Petroleum  Institute  ("API")  and  seven 
individual  oil  companies  intervened  in 
the  Utigation. 

C.  Settlement  Agreement 

On  April  17. 1984,  EPA,  NRDC,  API 
and  all  other  interveners  to  the  htigation 
entered  into  a  comprehensive 
Settlement  Agreement.  In  the  Settlement 
Agreement,  EPA  agreed  to  publish  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
modifications  to  the  1962  final  petroleum 
refining  BAT  effluent  limitations 
guidelines.  In  addition,  EPA  agreed  to 
propose  BCT  effluent  limitations 
guidelines  for  four  conventional 
pollutants  and  BPT.  BAT.  and  BCT 
effluent  limitations  guidelines  for 
contaminated  storm  water  nmoff. 
Petitioner  NRDC  agreed  that  if  EPA  took 
final  action  pursuant  to  and  consistent 
with  the  Settlement  Agreement  that  it 
will  dismiss  its  lawsuit  challenging  the 
1962  final  petroleiun  refining  regulation.  . 

As  part  of  the  Settiement  Agreement 
the  parties  agreed  to  seek  a  judicial  stay 
of  the  regulatory  provisions  to  be 
modified.  On  July  24. 1984.  Uie  Court 
entered  a  stay  of  the  effluent  limitations 
for  phenolic  compounds,  total  chromium 
and  hexavalent  chromium  for  the 
following  portions  of  the  regulation 
pending  the  ndemaking:  40  CFR 
419.13(a).  419.23(a).  419.33(a).  419.43(a), 
and  419.53(a).  On  August  28, 1984,  EPA 
published  the  proposed  amendments  to 
the  1982  effluent  limitations  guidelines 
in  accordance  with  the  Settiement 
Agreement  (49  FR  34152).  Public 
comments  were  received  and  considered 
in  issuing  this  final  rule. 

in.  Changes  From  Proposal 

Today's  final  rule  amends  the  effluent 
limitations  guidelines  for  the  petroleum 
refining  point  source  category;  it  is  the 
same  as  the  August  28, 1984  proposed 
amendments.  However,  certain  cost 
determinations  used  to  develop  the  BCT 
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efflutnt  UiniUition*  gnkleUBM  hmV  iMm 
revistd  sine*  tibe  prapoul  bat  d»  aot 
affect  the  AgwK  j'a  ot%|hid  oanclarioa 
that  Bcr  iboBM  ba  set  aqwl  to  VT  lor 
this  industiy. 

EPA  pabttalied  a  paopoaed  BCT 
methodology  (47  PR  4tl78)  arkich  sat 
forth  a  preeedaia  iar  aaajaatlng  tha  cost 
reasonnbh— ss  off  BCT  effloant 
limitations  gidddtea 
BCr  bmitatiaiis  for  the  1 
refinhig  induatiy  waia  based  ufNn  that 
published  aMthodolagy.  aridck  faidadss 
the  "POTW  teat"  and  dia  "iiidBStiy  oast 
test**  The  Agenqr  salactad  and 
evaluated  two  levels  of  tschnolonr  for 
the  coatoel  ol  eonveatioBal  pottatants 
from  patiolattat  tefineries  P^a^  recgpda/ 
reuse  and  iaqrcla/«aaaa  piss  granular 
media  fittatiaa  foHowiagBPf). 
Incremantal  (bayond  BPT)  coBventtooal 
poUntant  reasovals  aad  easts  associated 
with  dM  cnndidata  BCT  Inrhnnlngiss 
were  cakaiated  far  ■edel  pianls 
repraaentativa  oi  aach  af  tha  fivs 
petroleaBi  rsfialng  sabcstsgorisi.  The 
tesultiag  "cost  per  pound  renoved" 
raUos  failed  d»  BCT  coot  test  The 
Agency  therefiste  piopassd  that  BCT  be 
set  equal  to  BPT  far  allfiva  patrolman 
refinhig  subcatagorias. 

Subsequeatly.  EPA  pablishad  a  ootica 
of  data  availability  coaosniiBg  tha  BCT 
methodolosy  on  Sefitnabtr  XK 1984  (40 
FR  37046).  Tha  Agency  has  lavisad  its 
BCT  cost  avahiaion  for  patrolaam 
refining  to  incorporata  tha  apdalad 
infomation  rafeiancad  ia  dianotica  ^ 
daU  avaHabilitar.  Iba  sevisad  cost  ratios 
for  the  caqrda/rausa  *»*''"'*''5fgy  optiona 
with  20  to  40  percent  ledbictioas  hi 
discharge  flow  raags  from  SSOuM  to  fLSe 
(1977  doDars).  The  revised  cost  ratios  far 
the  recycle/ieuse  pbu  filtrattons  c^aas 
range  from  tZ7J06  to  ILII  (1877  dtwars). 
The  benchmaifc  in  1977  doBars  for  the 
POTW  cost  test  based  on  (he  Agnii^s 
reproposed  BCT  methodologgr  b 
approximately  I.7B  per  pound  of 
pollutant  removed.  The  Agency  is 
presently  revising  the  BCT  mediedobgy 
and  expects  the  benchmark  to  change. 
Based  on  preliminary  analysis,  the 
Agency  expects  that  the  candidate 
technologies  will  fail  under  fotuie  BCT 
cost  tests,  innai  Ina  Agency  has  deddsd 
to  estaWsh  BCTefHoRit  ftaitations 
guidelines  eqtwl  to  EFT  ciHueut 
limitations  guidelines  for  Ae  l¥troteum 
Refining  bidnstry  hi  (Ms  nrieraaldng. 

Several  typographical  and 
transcriplfoii  srrors  appavad  in 
419.43(c)(2),  419.14(a).  419.34(bKl)  and  fai 
Appendix  A.  in  the  proposed  nde 
published  on  August  28, 18M,  49  PR 
34152;  Those  atrocs  have  been  corrected 
in  the  amendaients  set  ferA  below. 

In  addition,  today's  notice  amaads  the 
BPT  ef&oeal  bmitatioas  guidslnes  for 


sulfide  in  Subparts  A  and  C  and  for 
hexavrient  chroariam  hi  Sal^aft  A. 
idiich  appaatadhi  the  Fadssai  laglslsr 
notice  af  OdobCT  IS,  19n  H'' nt  46484) 
and  wata  reprhited  fa  48  Cnt  ftrt  419 
datsd  |aly  1.  MM  to  carrset 
typropaphical  arrors.  Bacaass  feesa 
limitatiom  appeared  bi  both  BMtric  and 
English  mdts.  tha  typaigraphieal  errors 
have  been  abaioaa.  iUso.  amanthnants 
are  made  to  correct  typographical  arrors 
in  a  pnf  sjisph  rsfeiMoa  that  appaarad 
in  SubpaHs  D  and  B  f  or  NSPS.  and  hi  a 
refinery  capacity  range  hi  a  riaa  factor 
taUa  Aat  appauad  in  Subpart  B  for 
BPT.  Thess  amendmants  appear  la  Aa 
amended  ragalatioa  dMt  foHows  Ms 
preandde. 

toiha 


IV. 

Refining 
Raguladon 

The  following  are  die  changes  to  the 
petroleum  industry  rsgnlation  that  BPA 
proposed  oa  August  28. 198t: 

A.  Best  Available  TecbnoJogy  ^fluent 
Limitatioot  Guideliats 


On  Oetabsr  la  1982  EPA  pabhshed 
final  effluent  Ibattsttoas  guideWnss  for 
best  avadabte  tochnolagy  aconooicatty 
achiavaUa  (BAT)  aad  final  pastsaatmsnt 
stawfards  far  axiaUng  saarcaa  (PSE8) 
and  for  aew  aonaoea  (PSNS)  far  tfM 
petroleum  isBalag  haiaaliy.  47  FR 48134. 
The  Nataral  Basamosa  Defansa  Council 
("NUXT)  fikd  a  patMoa  to  review  die 
October  18^  1982  rsgalation  hi  AaUaitad 
States  Court  of  Appaals  far  die  Diatrict 
of  Columbia  Chcait  Tba  A  msrlrsn 
Petroleum  lastttate  (APQ  and  savaa 
compmias  a^ch  own  md  operate 
petroleum  refineries  interveiwd  la  that 
praceadfag.  A  number  of  isauea  were 
raised  in  sattkamnt  discassions  soaoag 
tha  parties  to  ths  lawsaa  partatah^  to 
the  BAT  albiant  bmitatisnsgBidellnas 
After  axtensiva  dlscassfaas,  tha 
petitianer.  hitarvanen  and  BPA  sntssad 
a  Sattsment  AgreaBUttt.  lahidi  provides 
for  specified  ravisiona  to  die  BAT 
efflaent  hmitodons  guhfafines.  These 
revisions  are  sat  ferdi  In  today's 
smsndcd  regulatian. 

In  October  1982  EPA  promulgated 
BAT  efflaent  laritattona  far  die 
following  pottataats:  (1) 
NonconvenMonal  paHatants:  chaaiical 
oxygsn  dsmaad  (COD),  pheaofic 
compoands  (4AAF),  ammonia  (as  N)  and 
sulfide;  and  (2)  toxic  poButaats:  total 
chrondum  and  hexavalent  cfaromlBm. 
The  axidel  tedaidogy  fat  diese 
regulations  was  flow  eqaalization.  initial 
oil  and  soHds  resaoval,  advanced  oil  and 
solids  removal,  biological  treatment  and 
filtration  or  odier  final  "poKridng  stqw." 

The  Agency  is  now  amending  die  BAT 
effluent  limitatioas  guidelines  for  total 


chromium,  hexavalent  chruadnm  and 
phenobc  coa^oands  (4AAF).  EPA  is 
adding  flow  redacdoa  to  (ha  modsl 
treatment  technology  for  tha  BAT 
effluent  Hmitaliens  gaidefinss  uid  is 
basiag  the  effinaat  Bmitatlons  for^Mh 
of  these  three  poHutants  on  a  mon 
recent  date  bsna.  ra(har  (ban  (he  one  M 
relied  qioa  in  dm  October  1811982  BAT 
promuigatioiL  That  laiemakiQg  atOtsed 
the  same  data  based  used  by  me 
Agency  when  it  wstaMislied  beat 
pTBCDcaDie  uiuuui  mcnmnogy  cmranoy 
available  (BPT)  efflaent  Ihultetiuiis 
guidennes  for  Oia  petiukum  refining 
point  source  categoiy.  The  BPT  levri  of 
cuntnd  (or  this  faidasti'j  ams 
promulgated  on  hfay  911974  (39  PR  | 

lOSOl))  and  sabsequen^  amended  on 
Kfoy  2a  1975  (40  FR  21939).  The  BAT 
eSkent  limitations  guidelhies  far  other 
poUutanta  remain  undianged. 

The  BAT  effluent  fimitations 
guidelines  far  total  gtiwwfa™  being    -^ 
promulgated  today  are  based  tqxm  dm 
revised  1979  flow  model  devalapad  by 
the  Agency  to  pratfictrrfmaryfiaaw.        ^ 
rather  than  tha  BPT  1974  flew  medd 
used  hi  die  October  1982  BAT 
promulagtion.  The  ^Buent  limitations 
for  total  '*'"'"'™"  being  r***""^*'* 
today  wsta  derived  by  applying  thia 
updated  flow  aaidel  to  i 
for  total  chromium  ( 
ssaipling  in  1970-1977. 

PAT  afffawt  Uraitsthmr  tHdatiwas  for 


comi 

jdMl982 
Development  DocH 
and  the  revisad  1979  flow  i 
ac 
fori 


IBAT 


terhanfogirally  < 

con^liaaoa  d^te.  BAT  J 

chras 

based  upon  option  7 1 

radactian  of  87  J  pssosnt  fram  dm 

revised  1979  modal  flow).  BAT  for 

phenolic  wnspiwnds  (4AAP)  htb^ 

promalgatad  todsy  te  based  i 

8  (a  redaction  of  20  percent  from  the 

revised  1979  BBodri  flow). 

Under  today's  rulemaldng.  the  BAT 
efAiant  Bmitatioas  giridadnes  for  each 
of  diese  Area  paDotante  are 
subetanHaliy  awre  stihigsat  than  the 
BAT  efflueat  Mmitadans  gaidsfinee 
promalgated  to  1982.  The  lolal  aBowaUa 
disdmrge  of  total  chromiam  to  dw 
nation's  navigable  waters  is  reduced  by 
approxinrntely  2884100  poaads  per  year, 
a  08  percent  annual  reductkm  beyond 
discharge  levels  allowable  ander  the 
existing  BAT  effluent  Ifanitations 
guidelines;  the  totri  sHowaMe  discharge 
of  hexavalent  diruialum  is  reduced  by 
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approximately  19,300  pounds  per  year,  a 
56  percent  annual  reduction  beyond 
dischaige  level*  allowable  under 
exiating  BAT.  the  total  allowable 
discharge  of  phenolic  compounds 
(4AAP),  is  reduced  by  approximately 
75.000  pounds  per  year,  a  43  percent 
annual  reduction  bisyond  discharge 
levela  allowable  under  existing  BAT. 
These  reductions  are  based  on  data  in 
the  Agency's  refined  BAT  flow  model 
The  refined  flow  model  is  included  in 
the  record  for  this  rulemaking  in  a  report 
entided  "Petroleum  Refining  Industry. 
Refinements  to  1978  Proposed  Flow 
Model" 

EPA  believes  that  approximately  one 
half  of  the  refineries  fvfaich  directly 
discharge  pollutants  to  navigable  waters 
already  are  complying  with  the  effluent 
limitations  being  promulgated  today. 
Further.  EPA  beueves  that  the  effluent 
Umitationa  are  economically  achievable 
fm  the  industry. 

In  the  preamble  to  the  October  18. 
1962  promulgated  regulations  for  this 
faxhiatrv,  EPA  estimated  that  capital 
costs  of  tll2  million  and  $37  million 
(1979  dcriDars)  in  annualized  costs  would 
be  required  in  order  for  petroleum 
refiners  to  comply  with  option  7.  one  of 
the  BAT  control  treatment  options 
oonaidered  by  the  Agency  (47  FR  46438). 
Likewise.  EPA  estimated  that  capital 
coats  of  $77  million  and  annualizied 
coats  of  $25  million  (1979  dollars)  would 
be  required  in  order  for  petroleum 
refinm  to  comply  with  option  8.  another 
of  the  BAT  control  treatment  options 
considered  by  die  Agency  (47  FR  46438). 

The  revised  limitations  being 
promulgated  today  for  phawlic 
compounds,  hexavalent  chromium  and 
total  chrmnium  are  not  based  on  either 
optiOD  7  or  option  8  alone.  The  effluent 
Ihnitations  tat  phenolic  compounds  are 
based  upon  option  8.  The  effluent 
limitations  for  hexavalent  chromium  are 
based  upon  option  8.  The  effluent 
limitations  for  hexavalent  chromium  are 
based  upon  option  7.  The  effluent 
limitations  for  total  chromiiun,  while 
somewhat  more  stringent  than  the  BAT 
effluent  limitations  for  total  chromium, 
are  less  stringent  than  those  based  upon 
option  8. 

The  Agency  has  reevaluated  the  costs 
of  compliance  for  today's  changes  to  the 
BAT  effluent  limitations  and  estimates 
that  the  total  industry  costs  of 
compliance  would  not  exceed  those 
previously  calculated  for  option  8.  EPA 
estimates  that  no  more  than  61 
petroleum  refineries  will  have  to  incur 
aggregate  capital  costs  no  greater  than 
$77  million  and  annualized  costs  no 
greater  than  $25  million  (1979  dollars). 
These  costs  translate  to  an  average 
increase  of  no  greater  than  one  half  cent 


per  gallon  of  refinery  product  No 
refinery  closures  are  anticipated  by  the 
Agency.  Refinery  capacity  and 
consumption  would  remain  unaffected. 
Given  these  factors,  the  Agency  believes 
that  its  earlier  heavy  reliance  on  costs 
as  the  basis  for  rejecting  more  stringent 
effluent  controls  in  this  industry  was 
inapiwopriate,  and  that  the  effluent 
limitations  guidelines  for  total 
chromium,  hexavalent  chromium  and 
phenolic  compounds  (4AAP)  being 
promulgated  today,  rather  than  the 
effluent  limitations  guidelines 
promulgated  in  1962.  are  appropriate  for 
this  industry  as  the  BAT  level  of  control 
The  revised  Bat  numerical  limitations 
and  contained  in  the  final  regulation. 

B.  Beat  Conventional  Pollutant  Control 
Technology  fluent  Limitationa 
Guldelinea 

As  part  of  the  Settlement  Agreement 
EPA  agreed  to  propose  best 
conventional  pollutant-control 
technology  ("BCT")  effluent  limitations 
guidelines  for  the  petroleum  refining 
industry.  The  1977  Amendments  to  the 
Qear  Water  Act  ("CWA")  added 
section  301(b)(2)(E)  of  die  Act 
establishing  BCT  for  discharge  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  sectiop 
304(aK4)  [biochemical  oxygen 
demanding  pollutants  (BODk).  total 
suspended  solids  (T8S),  fecal  coliform 
and  pH],  and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional".  The  Administrator 
designated  oil  and  grease  as  a 
conventional  pollutant  on  July  30. 1979, 
44  FR  44501. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  specified  in  Section  304(b)(4)(B) 
the  Act  requires  the  BCT  limitations  be 
assessed  in  light  of  a  two-part  "cost 
reasonableness"  test.  American  Paper 
InaUtute  v.  EPA.  660  F2d  954  (4th  Cir. 
1961).  The  first  test  compares  the  cost 
for  private  industry  to  reduce  its 
conventional  pollutants  with  the  costs  to 
publicly  owned  treatment  works  for 
similar  levels  of  reduction  in  their 
discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  best  practicable 
control  technology  currently  available 
(BFT).  EPA  must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BFT. 

Q>A  published  a  proposed  BCT 
methodology  on  October  29, 1982.  (47  FR 
49176).  This  proposed  BCT*  methodology 
explains  the  details  of  the  two  part  cost- 


reasonableness  test,  i.e..  the  "POTW 
test"  and  die  "industry  cost  test."  In 
addition,  the  Agency  published  a  "notice 
of  data  availability"  concerning  the 
proposed  BCT  methodology  on 
September  20, 1984  (49  FR  37046). 

Today's  promulgated  BCT  effluent 
limitations  guidelines  for  the  petroleum 
refining  industry  are  based  on  the 
proposed  BCT  methodology.  Today's 
final  regulations  establish  BCT  equal  to 
BFT  for  the  petroleum  refining  industry. 

EPA  considered  two  levels  of 
technology  for  increnmental  control 
beyond  BPT  of  total  suspended  solids 
(TSS)  and  oil  and  grease.  These 
technology  levels  are  recycle/reuse  and 
recycle/reuse  followed  by  granidar 
media  filtration.  These  tecluiologies  are 
already  in  use  at  certain  sites  in  the 
petroleum  refining  industry.  These 
technologies  were  selected  as  candidate 
BCT  technonogies  because  the  Agency 
believes  they  represent  the  first  levels  of 
control  beyond  BFT  which  could  effect 
reduction  in  conventional  pollutant 
loadings  in  this  industry.  Filtration  alone 
was  not  selected  as  a  candidate  BCT 
technology  because  it  is  one  of  the 
existing  BFT  treatment  technologies. 
However,  the  Agency  decided  to 
consider  the  combination  of  recycly/ 
reuse  plus  filtration  as  a  candidate  BCT 
technology.  This  is  because  the 
decreased  hydraulic  loading  resulting 
from  recycle/reuse  results  in  the  need 
for  smaller  and  less  cosUy  filtration 
equipment  than  that  included  in  the  BFT 
treatment  model  The  BCT  cost  test  was 
then  performed  on  the  combination  of 
recycle/reuse  and  filtration  as  a  double- 
check  on  the  effects  of  the  less  cosUy 
filtration  step. 

In  order  to  determine  whether  these 
candidate  technologies  are  "cost- 
reasonable",  EPA  developed  one  model 
plant  representative  of  a  typical  plant  in 
each  of  the  five  BFT  subcategories.  The 
five  BFT  subcategories  are: 
A — ^Topping 
B— Cracking 
C — Petrochemical 
D— Lube 
E — Integrated 

Then  EPA  calculated  the  incremental 
(beyond  BFT)  conventional  pollutant 
removals  and  the  incremental  costs 
associated  with  these  technologies  for 
each  model  plant.  Based  on  this 
information,  cost-per-pound  ratios  were 
calcualted  for  each  of  the  five  BFT 
subcategories. 

EPA  evaluated  reductions  in  total 
suspended  solids  (TSS),  biochemical 
oxygen  demand  (BOD»),  and  oil  and 
grease  for  each  of  these  technology 
levels.  However,  oil  and  grease  was  not 
considered  for  the  BCT  calculations  for 
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recycle/reuse  for  this  industry. 
Additionally.  BOd  was  not  considered 
for  the  BCT  calculations  for  filtration  for 
this  industry.  This  is  in  accordance  with 
the  proposed  BCT  methodology  in  order 
to  avoid  "double  counting"  of  the 
amount  of  pollutants  removed  by  a 
candidate  BCT  technology. 

The  recycle/reuse  technology  option 
identified  for  BCT  was  evaluated  in  the 
range  of  from  20  to  40  percent  reduction 
in  discharge  flow.  The  cost  per  pound 
ranges  from  $41.00  to  $0.77  (1977  dollars) 
[$5a48  to  $1.36  (1977  dollars)  based 
upon  the  September  20. 1984  notice  of 
data  availability]  in  the  first  part  of  the 
proposed  BCT  cost  reasonableness  test 
(the  "POTW  test").  Accordingly,  the 
Agency  found  that  the  addition  of 
recycle/reuse  technology  fails  the  first 
part  of  the  proposed  BCT  cost 
reasonableness  test  in  all  five 
subcategories  ($0.30  per  pound  in  1977 
dollars)  [approximately  $0.76  per  pound 
in  1977  dollars  based  upon  the 
September  20, 1984  notice  of  data 
availability.] 

The  Agency  also  found  that  the 
addition  of  recycle/reuse  plus  filtration 
fails  the  first  part  of  the  proposed  BCT 
cost  reasonableness  test  in  all  five 
subcategories.  The  recycle/reuse  portion 
of  this  option  was  evaluated  in  the  range 
of  from  20  to  40  percent  reduction  in 
discharge  fiow.  The  cost  per  pound  (1977 
dollars)  ranges  from  $21.00  to  $0.58, 
compared  to  the  benchmark  of  $0.30  per 
pound  (1977  dollars)  [$27.05  to  $1.11. 
compared  to  the  benchmark  of 
approximately  $0.76  per  pound  (1977 
dollars)  based  upon  the  September  20, 
1964  notice  of  data  availabihty). 

Therefore,  the  Agency  is  promulgating 
BCT  equal  to  BPT  for  the  five 
subcategories  in  this  industry. 

A  more  complete  discussion  of  the 
selection  of  the  candidate  BCT 
technologies,  the  details  of  the  first  part 
of  the  proposed  BCT  cost 
reasonableness  test  ("POTW  test"),  and 
the  basis  for  decision  are  contained  in 
the  administrative  record  of  this 
rulemaking. 

C.  fluent  Limitations  Guidelines  for 
Contaminated  Storm  Water  Runoff 

In  the  October  18, 1982  rulemaking  the 
Agency  withdrew  storm  water  effluent 
limitations  guidelines  for  BPT,  BAT  and 
NSPS,  because  they  were  remanded  by 
the  U.S.  Court  of  Appeals  in  American 
Petroleum  Institute  v.  EPA,  540  F.2d  1023 
(10th  Cir.  1976). 

Smce  that  remand  there  has  been 
some  confusion  on  the  part  of  permit 
writers  and  others  as  to  whether  storm 
water  runoff  ("runofT')  effiuent 
limitations  should  be  contained  in 
permits.  There  are  two  kinds  of  such 


runoff,  i.e.,  contaminated  and 
uncontaminated. 

The  purpose  of  this  rulemaldng  is  to 
establish  BPT.  BCT  and  BAT  effluent 
limitations  guidelines  for  contaminated 
storm  water  runoff.  Today's 
promulgated  contaminated  runoff 
effluent  limitations  are  to  be  included  in 
petroleum  refinery  permits  in  addition  to 
process  wastewater  effluent  limitations. 
NSPS  for  contaminated  runoff  is  being 
reserved  for  future  rulemaking. 

In  today's  final  regulations  EPA  is 
defining  contaminated  runoff,  for 
purposes  of  these  regulations  only,  to  be 
runoff  which  comes  into  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  located  on  petroleum  refinery 
property.  Any  other  storm  water  runoff 
at  a  refinery  is  considered 
uncontaminated.  Today's  final 
regulations  also  amend  the  definition  of 
the  term  "runofT'  currently  found  in  40 
CFR  419.11(b)  to  clarify  that  it  means  the 
fiow  of  storm  water  resulting  from 
precipitation  coming  into  contact  with     ^ 
petroleum  refinery  property. 
Contaminated  runoff  constitutes  an 
additional  source  of  pollution  which 
must  be  managed  during  periods  of 
precipitation  along  with  process 
wastewater  from  refinery  operations. 
Today's  final  regulations  do  not 
establish  numerical  effluent  limitations 
for  uncontaminated  runoff.  Effluent 
limitations,  including  but  not  limited  to 
allocations  for  uncontaminated  runoff 
may  be  established  by  the  permit  writer 
based  on  his/her  be&t  professional 
judgment. 

llie  Agency  believes  that  the  best 
practicable  control  technology  currently 
available,  the  best  conventional 
pollutant  control  technology  and  the 
best  available  technology  economically 
achievable  for  treatment  of 
contaminated  runoff  are  the  aame  as  the 
technologies  identified  for  treatment  of 
process  wastewater.  The  Agency  has 
not  identified  any  feasible  technologies 
capable  of  achieving  pollutant 
reductions  for  contaminated  runoff  fi'om 
refineries  to  any  greater  degree  than 
those  which  are  achievable  by  the 
process  wastewater  treatment  facility. 

The  Agency  believes  that  the 
conventional  pollutant  oil  and  grease 
and  the  nonconventional  pollutant 
parameter  total  organic  carbon  (TOC) 
are  appropriate  measures  to  determine 
whether  pollutant  loadings  in 
contaminated  runoff  would  be 
measurably  reduced  by  the  model 
treatment  technologies  used  to  develop 
these  final  regulations.  Under  today's 
final  regulations  for  BPT,  wastewater 
consisting  solely  of  contaminated  runoff 
may  be  discharged  directly  without 


treatment  if  it  does  not  exceed  15  mg/1 
oil  and  grease  and  110  mg/1  TOC  based 
upon  an  analysis  of  any  sin^e  grab  or 
composite  sample.  Under  today's  final 
regulations  for  BCT,  wastewater 
consisting  solely  of  contaminated  runoff 
may  be  discharged  directly  without 
treatment,  if  it  does  not  exceed  15  mg/1 
oil  and  grease  and  under  the  final 
regulations  for  BAT,  wastewater 
consisting  solely  of  contaminated  runoff 
may  be  discharged  directly  without 
treatment  if  it  does  not  exceed  110  mg/1 
TOC.  ff  contaminated  runoff  (whether  or 
not  it  exceeds  15  mg/1  oil  and  grease  or 
110  mg/1  TOC)  is  commingled  or  treated 
with  process  wastewater,  or  if 
wastewater  consisting  solely  of 
contaminated  runoff  which  exceeds  15 
mg/1  oil  and  grease  or  110  mg/1  TOC  is 
not  commingled  or  treated  with  any 
other  type  of  wastewater,  then  audi 
runoff  would  be  subject  to  the 
alternative  BPT/BCT/BAT  effluent 
limitations  guidelines  for  contaminated 
runoff  being  promulgated  today,  as 
appropriate.  These  oil  and  grease  and 
TOC  numerical  effluent  limitations  are 
based  on  the  concentrations  expected 
fi'om  the  properly  designed  and  operated 
model  treatment  faciUties. 

The  effluent  limitations  guidelines  in 
today's  BPT  regulation  for  contaminated 
runoff  are  based  on  the  same 
concentrations  and  variability  factors 
used  to  develop  the  Agency's  existing 
BPT  process  wastewater  effluent 
limitations  guidelines. 

Today's  BAT  regulation  for 
contaminated  runoff  is  based  upon  the 
same  concentrations  and  variability 
factors  used  to  develop  the  Agency's 
existing  BAT  process  wastewater 
effluent  limitations  guidelines,  except 
those  for  total  chromium,  which  are 
based  upon  the  same  concentrations 
and  variability  factors  used  for  today's 
promulgated  BAT  effluent  limitations 
guidelines  for  process  wastewater. 

Today's  promulgated  BAT  effluent 
guidelines  for  phenolic  compounds 
(4AAP)  for  contaminated  runoff  are 
based  on  the  same  concentrations  used 
for  the  existing  BAT  effluent  limitations 
guidelines  for  process  wastewater  and 
the  same  variability  factors  used  for  the 
Agency''s  existing  BAT  effluent 
limitations  guidelines.  EPA  has 
determined  that  this  approach  is 
appropriate  because  of  the  specifics  of 
each  data  base  available  to  the  Agency. 
If  EPA  used  the  variability  factors  fit>m 
today's  promulgated  BAT  effluent 
limitations  guidelines,  less  stringent 
BAT  contaminated  runoff  numerical 
effluent  limitations  for  phenolic 
compounds  (4AAP)  would  be  derived 
than  under  today's  promulgated  BPT 
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contaminated  runoff  numerical  effluent 
limitationa  for  phenolic  compounds 
(4AAP).  The  more  stringent  effluent 
limitations  deariy  are  achievable  and  as 
a  matter  of  law  BAT  cannot  be  less 
stringent  than  BFT. 

Today's  BCT  regulation  for 
contaminated  runoff  is  based  on  the 
same  concentrations  and  variability 
factors  used  for  today's  promulgated 
BCT  process  wastewater  effluent 
limitations  guidelines. 

The  Agency  believes  that  the  costs 
attributable  to  today's  regulations  will 
be  minimal  while  providing  for 
reductions  in  refinery  pollutant 
discharges.  This  is  because  the  Agency 
believes  the  industry  as  a  whole  already 
is  (a)  treating  contaminated  runoff  with 
process  wastewater  or  (b)  is  discharging 
contaminated  runoff  below  today's 
promulgated  threshold  for  treatment 
Today's  final  regulations  do  not  cover 
contaminated  runoff  which  is 
commingled  with  nonprocess 
wastewater  streams.  EPA  believes  that 
such  instances  are  infrequent,  and 
accordingly,  they  are  left  to  the  permit 
writer's  discretion. 

Unlike  the  effluent  limitations 
guidelines  for  process  wastewater  for 
this  industry  which  are  mass-based, 
today's  promulgated  effluent  limitations 
guidelines  for  contaminated  runoff  are 
concentration-based.  This  is  because 
storm  water  volumes  are  not  related  to 
any  measurement  of  refinery  production. 
However,  under  today's  regulations 
permit  effluent  limitations  for 
contaminated  runoff  are  to  be 
established  on  a  mass  basis.  The  mass- 
based  effluent  limitations  for  each 
regulated  pollutant  for  contaminated 
runoff  in  a  petroleum  refining  permit  are 
the  product  of  (1)  the  respective  effluent 
guideline  concentration  for  that 
pollutant;  and  (2)  the  measured  or 
calculated  contaminated  runoff  volume. 

Under  today's  regulations  permit 
writers  are  given  flexibility  in 
determining  refinery  storm  water 
volumes  on  a  case-by-case  basis.  The 
following  factors  are  among  those 
appropriate  for  permit  writers  to 
consider  in  determining  what 
contaminated  nmoff  volume  to  use  in 
calculating  mass-based  effluent 
limitations  for  refinery  permits:  (a) 
Measured  difference  between  dry 
weather  and  wet  weather  discharge 
flow  &om  the  treatment  faciUty  where 
contaminated  runoff  is  the  only  runoff 
present  in  the  treatment  facility:  and  (b) 
volume  of  contaminated  runoff  water 
calculated  from  the  product  of  (1) 
measurement  of  land  area  where 
precipitation  would  become 
contaminated,  and  (2)  an  historical 


measure  of  predpttation  for  the 
particular  refinery  locatioa 

Oace  the  mass  based  effluent 
limitation  is  darived,  it  may  be 
incorporated  into  a  refinery  permit  in 
one  of  three  ways.  The  proper  choice 
depends  on  site-specific  factors,  such  as 
local  rainfall  patterns  and  the  design  of 
runoff  holding  facilities. 

The  first  method  is  a  continuous 
allocation.  This  presents  the  problem  of 
providing  an  allocation  when  no  runoff 
is  present  and  is  appropriate  only  where 
precipitation  patterns  are  relatively 
constant  through  the  year  or  when 
holding  facilities  are  used  to  bleed 
runoff  into  the  treatment  facility  over 
most  or  all  of  the  year.  The  second 
method  is  a  variable  allocation  based  on 
measurement  or  calculation  of  actual 
contaminated  runoff  volume.  While  this 
is  the  most  ideal  method,  it  may  present 
compliance  measurement  and 
enforcement  complexities.  The  third 
method  is  dual  wet  weather/ dry 
weather  limitations  triggered  by  either 
time  of  year,  precipitation  events,  or 
actual  contaminated  runoff  volume.  The 
method  of  determining  contaminated 
runoff  volume  used  to  calculate  the 
effluent  limitations  will  vary  depending 
on  the  method  used  and  the  design  of 
any  runoff  holding  facilities.  Therefore, 
it  is  left  to  the  permit-writer  to  select  an 
appropriate  method  under  today's 
rulemaking. 

These  regulations  do  not  address 
uncontaminated  runoff  which  is 
discharged  through  the  process 
wastewater  treatment  faciUty.  This  is 
because  the  Agency  believes  that 
introducing  uncontaminated  runoff  to 
the  process  wastewater  treatment 
system  may  result  in  the  discharge  of  an 
increased  mass  of  pollutants  to  ti^e 
environment  compared  to  the  mass  of 
pollutants  discharged  if  no 
uncontaminated  runoff  were  present  in 
the  process  wastewater  treatment 
system.  Therefore,  the  Agency  does  not 
want  to  encourage  this  practice  on  a 
national  basis. 

In  the  case  of  BPT.  the  effluent 
limitations  guidelines  promulgated 
today  are  for  the  following  pollutants  (1] 
conventional  pollutants:  total  suspended 
solids  (TSS),  oil  and  grease,  five-day 
biochemical  oxygen  demand  (BODk)  and 
pH;  (2)  nonconventional  pollutants: 
phenolic  compounds  (4AAP].  chemical 
oxygen  demand  (COD)  and  total  organic 
carbon  (TOC);  and  (3)  toxic  pollutants: 
total  chromium  and  hexavalent 
chromium.  In  the  case  of  BAT,  the 
effluent  limitations  guidelines  being 
promulgated  today  are  for  (1) 
nonconventional  pollutants:  PhenoUc 
compounds  (4AAP).  chemical  oxygen 


demand  [CX)D)  and  total  organic  carbon 
(TOC);  and  (2)  toxic  pollutants:  toUl 
chromium  and  hexavalent  chromium.  In 
(he  case  of  BCT,  the  effluent  limitations 
guidelines  being  promulgated  today  are 
for  the  conventional  poUutanls  TSS,  oil 
and  grease,  BODk  and  pH.  In  the  case  of 
COD,  there  may  be  instances  where 
extremely  high  chloride  levels  (greater 
than  1,000  mg/1)  will  interfere  with  the 
COD  analytical  method.  In  this  event, 
the  Agency  believes  that  TOC  is  an 
acceptable  substitute  parameter  for 
COD.  A  TOC  Umitation  shall  be  based 
upon  effluent  data  from  the  particular 
refinery  which  correlated  TOC  to  BODk. 
Where  adequate  correlation  data  are  not 
available,  the  permitting  authority  may 
establish  a  Tdc  limitation  on  a  ratio  of 
2.2  to  1  to  the  applicable  BPT/BCT 
effluent  limitations  for  BOO^.  This  ratio 
is  based  upon  effluent  data  analyzed  by 
the  Agency. 

No  effluent  limitations  guidelines  for 
contaminated  runoff  are  being 
promulgated  for  the  nonconventional 
pollutants  ammonia  (as  N)  and  sulfide 
regulated  under  existing  BFT  and  BAT 
levels  of  control. 

V.  Environmental  Impact  of  the 
Amendments 

EPA's  estimates  of  the  reduction  in 
industry-wide  direct  discharges  of 
phenolic  compounds,  hexavalent 
chromium,  and  total  chromiiun  for 
process  wastewater  firom  those  allowed 
under  the  1982  final  petroleum  industry 
regulation  to  those  allowed  by  today's 
amendments  are  presented  below. 

Reductions  in  Allowable  Dscharqe 
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VI.  Responses  to  Major  Comments 

The  Agency  encourages  public 
participation  in  the  rulemaking  process 
and  solicited  comments  on  the  proposed 
amendments.  Public  comments  were 
received  and  considered  in  issuing  this 
final  rule.  A  summary  of  all  the 
comments  received  and  the  Agency's 
responses  to  those  comments  are 
included  in  a  report  titled,  "Responses 
to  Public  Comments  on  the  Proposed 
Amendments  to  the  Effluent  Limitations 
Guidelines  for  the  Petroleum  Refining 
Point  Source  Category",  which  is 
included  in  the  public  record  for  this 
regulation. 

Most  of  the  commenters  expressed 
full  support  for  the  promulgation  of  the 
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amended  regulations  as  proposed. 
Although  none  of  thecommenters 
disagreed  with  the  Agency's  action, 
some  believed  it  necessary  to  comment 
on  the  background  and  development  of 
the  proposal  and  to  seek  clarification  on 
the  Agency's  intended  procedures  for 
applying  the  effluent  limitations 
guidelines.  The  major  comments  are 
addressed  below. 

A.  Best  Available  Technology  Effluent 
Limitationa  Guidelines  (BAT) 

Some  of  the  commenters  argued  that 
wastewater  flow  reduction  is  not  an 
appropriate  basis  upon  whidi  to  base 
effluent  limitations  guidelines  for  this 
industry.  It  was  claimed  that  other 
pollutant  specific  control  techniques  will 
be  used,  if  necessary,  to  achieve  the 
proposed  dischtuge  limits  for  process 
wastewater. 

Ilie  Agency  has  documentation  that 
flow  reduction  is  an  achievable 
technology  for  this  industry.  Industry 
and  Agency  studies  that  confirm  this 
fact  are  included  in  the  rulemaking 
record  for  this  regulation.  These 
investigations  conclusively 
demonstrated  that  refineries  have 
numerous  methods  available  to  reduce 
process  wastewater  generation  or 
dischaige  volumes.  "These  studies  also 
demonstrated  that  the  costs  and  specific 
methods  available  are  heavily 
dependent  on  site-specific  factors  at 
each  individual  refinery.  The  Agency 
has  also  noted  that  there  is  a  substantial 
downward  trend  in  historical  water 
usage/discharge  rates  industry-wide 
regardless  of  environmental  regulatory 
reqairements. 

iliere  may  be  some  refineries  which 
have  already  achieved  a  low  flow 
condition  or  cannot  implement  flow 
redaction  due  to  site-specific  factors.  In 
these  cases,  improvements  to  the 
existing  treatment  system  design  or 
operation,  or  in  refinery  operating 
practices,  may  be  necessary  to  meet 
today's  amended  BAT  efllucnt 
limitations.  It  should  be  further  clarified 
that  the  regulation  does  not  preclude  the 
implementation  of  other  control  options 
such  as  pollutant  specific  control 
techniques  or  other  techniques  which  a 
refinery  considers  the  most  cost- 
effective  method  to  achieve  its  permit 
conditions. 

Clarification  was  sought  by 
commenters  on  the  method  that  should 
be  followed  to  determine  the 
appropriate  refinery  production  rates  for 
calculating  mass  effluent  limits. 
Questions  were  also  raised  about  the 
possibility  of  BAT  pollutant  limits  being 
less  stringent  than  BPT  levels  due  to 
differences  in  the  procedures  for 
calculating  BAT  and  BPT  permit  limits. 


The  effluent  limitations  guidelines 
developed  for  the  petroleum  refining 
industiy  are  production  based.  Although 
previous  permits  may  have  been  issued 
on  the  basis  of  process  capacities, 
permit  limits  based  on  the  revised  BAT 
regulations  should  be  calculated  on  the 
basis  of  actual  production  rates.  For  this 
reason,  the  permit  writer  should 
undertake  a  thorough  review  of  a 
refinery's  historical  process  utilization 
rates  and  process  groupings  to 
determine  a  reasonable  measure  of 
actual  production  projected  for  the 
period  the  permit  would  be  in  effect 
This  method  of  determining  appropriate 
process  feedstock  rates  for  use  in 
calculating  mass  effluent  limits  is  in 
accordance  with  40  CFR  122.45(b).  The 
individual  process  feedstock  rates 
established  should  be  based  on  data 
fivm.the  same  time  period,  i.e.,  all 
production  data  for  the  same  time 
period.  Generally,  this  time  period  (e.g., 
calendar  year)  could  be  that  for  which 
the  sum  of  the  crude  process  feedstock 
rates  is  the  greatest  but  is  still 
representative  of  anticipated  feedstock 
rates  for  the  duration  of  the  NPDES 
permit 

The  next  step  in  this  method  is  to 
calculate  a  daily  average  feedstock  rate 
for  each  refinery  process  included  in  the 
determination  of  effluent  limitations. 
These  values  may  be  calculated  by 
dividing  an  historical  annual  feedstock 
rate  for  each  process  by  the  number  of 
days  the  process  was  in  operation. 
These  same  average  daily  process 
feedstock  rates  should  be  used  in  the 
calculation  of  both  daily  maximum  and 
30-day  average  BAT  effluent  limitations. 
This  method  is  consistent  with  the 
procedure  the  Agency  used  to  develop 
the  effluent  limitation  factora  for  the 
amended  regulations  and  with  40  CFR 
122.45.  Additionally,  the  daily  maximum 
and  30-day  average  variability  facton, 
which  are  components  of  the  effluent 
limitation  factors  used  to  derive  permit 
effluent  limitation's,  reflect  short-term 
(i.e.,  monthly  and  daUy)  deviations  bom 
long-term  (aimual  average)  performance. 

"Hie  amended  BAT  limits  for  phenolic 
compounds,  total  chromium  and 
hexavalent  chromium  are  based  on  a 
flow  model  and  daily  maximum 
variability  factors  which  are  different 
than  those  used  to  estabUsh  the  BPT 
regulations.  Some  BAT  permit 
limitations  could  be  less  stringent  than 
the  BPT  limitations  for  a  given  refinery, 
even  though  the  BAT  and  BPT 
limitations  are  calculated  using  the 
same  process  feedstock  rates 
determined  in  accordance  with  the 
provisions  of  40  CFR  122.45.  These 
occurrences  can  be  caused  by  the 
inclusion  of  additional  processes  and  a 


new  process  grouping  in  the  BAT  flow 
model  In  sudh  instances,  the  resultant 
permit  limitations  would  be  the  more 
stringent  of  either  the  calculated  BPT 
limitations  or  calculated  BAT 
limitations.  This  is  because  BAT  permit 
limitations  may  not  be  less  stringent 
than  BPT.  In  order  to  make  a  proper 
comparison,  the  BPT  limitations  should 
be  recalculated  using:  (1)  Production 
data  bom  the  same  time  period  that  are 
used  to  calculate  the  BAT  limitations; 
and  (2)  the  BPT  process  groupings  and 
subcategorization. 

In  an  effort  to  provide  guidance  on  the 
application  of  the  proposed  amendments 
to  the  BAT  effluent  limitations 
guidelines,  the  Agency  held  workshops 
in  San  Francisco  and  Dallas  for  permit 
writers  during  November  and  December 
19B4. 

B.  Best  Conventional  Pollutant  Control 
Technology  Effluent  Limitations 
Guidelines  (BCT) 

Commenters  agreed  with  the 
approach  that  was  followed  by  the 
^ency  in  its  BCT  cost  evaluation  and 
that  the  two  candidate  technologies 
selected  are  the  most  cost  effective 
beyond  BPT.  Even  though  ^e  Agency 
found  that  none  of  the  four  regulatory 
options  that  were  considered  passed  die 
BCT  cost  test  for  any  of  the  five 
subcategories,  commentera  argued  that 
the  actual  cost  per  pound  of  pollutant 
removed  would  be  greater  tiuua  diose 
estimated  by  EPA.  It  was  argued  diat 
the  removal  cost  ratios  presented  in  the 
Agency's  original  BCT  cost  evaluation 
report  were  underestimated  because 
filtration  costs  were  understated  and 
removal  efficiencies  were  overstated.  It 
was  also  pointed  out  that  the  BCT 
evaluation  should  incorporate  available 
updated  information. 

As  discussed  in  Section  ID  of  this 
preamble,  the  Agency  has  revised  its 
BCT  cost  evaluation  to  incorporate  the 
updated  information  referenced  in  die 
notice  of  data  avaUabiUty  publiriied  on 
September  20, 1984  (49  FR  37046).  The 
Agency  also  believes  that  the  filtration 
costs  and  removal  efficiencies  used  in 
tis  original  evaluation  are  realistic 
Nonetheless,  if  costs  were  underatated 
and  pollutant  removals  were  overatated 
as  argued,  then  removal  cost  ratios 
would  fail  the  BCT  cost  test  by  an  even 
wider  margin,  which  would  not  change 
the  Agency's  original  conclusion  that 
BCT  should  be  set  equal  to  BPT  for  this 
industry. 

C.  Effluent  Limitations  Guidelines  for 
Contarninated  Storm  Water  Runoff 

Commenters  supported  the 
reinstitution  of  allocations  for  the 
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discharge  of  contaminated  storm  water 
runoff  commingled  with  process 
wastewater  and  treated  in  a  refiner's 
effluent  treatment  system.  Commenters 
recognized  that  storm  water  runoff  can 
have  a  significant  impact  on  a 
wastewater  treatment  system  and 
argued  that  allocations  are  appropriate 
for  both  contaminated  and 
uncontaminated  runoff.  In  addition, 
clarifications  were  requested  on  the 
Agency's  definitian  of  contaminated 
runoff  and  its  intentions  to  include  only 
water  which  comes  into  direct  contact 
with  raw  materials  or  petroleum 
products  {i.e~,  exposed  or  spilled  oil)  or 
to  extend  its  coverage  to  runoff  from 
storage  areas  or  tank  farms  where, 
ideally,  no  direct  contact  occurs. 

The  Agency's  intent  in  promulgating 
storm  water  runoff  limitations  is  to 
provide  a  mechanism  for  the  control  of 
storm  watrt  «*ken  this  waste  stream  is, 
or  is  very  likely  to  be,  contaminated  by 
direct  contact  with  raw,  intermediate  or 
final  products.  The  collection  and 
treatment  of  storm  water  runoff  that  is 
uncontaminated  can  be  costly  and 
burden  the  refinery's  wastewater 
treatment  system.  For  this  reason,  the 
Agency  washes  to  encourage  refineries 
which  segregate  uncontaminated  storm 
water  runoff  &om  contaminated 
wastewater  streams  to  continue  this 
practice.  The  regulation,  however,  does 
not  require  such  segregation. 

One  commenter  argued  that  the  total 
organic  carbon  (TOC)  and  oil  and  grease 
discharge  criteria  for  the  control  of 
contaminated  runoff  effectively  sets 
storm  water  runoff  limitations. 

The  110  mg/1  TOC  and  15  mg/I  oil  and 
grease  applicability  criteria  for  BAT/ 
BCT  effluent  limitations  apply  only  to 
contaminated  runoff  as  defined  at 
S  419.11(g).  These  values  are  intended  to 
serve  as  threshold  criteria  for  including 
contaminated  runoff  effluent  limitations 
(e.g.,  phenolic  compounds,  total 
chromium,  total  suspended  solids)  in 
NFDES  permits.  These  criteria  or  other 
limitations  may  be  applied  to  such 
discharges  on  a  case-by-case  basis  at 
the  permitting  authority's  discretion.  For 
example,  a  particular  stormwater  runoff 
discharge  that  normally  meets  the 
threshold  criteria  may  be  of  a  nature 
where  it  could  become  very 
contaminated. by  an  accidental  spill.  In 
such  situations  it  may  be  appropriate  to 
impose  the  TOC.  oil  and  grease  and/or 
other  values  as  effluent  limitations  or  to 
at  least  require  periodic  sampling  and 
analysis  for  such  pollutants  to  monitor 
the  nature  of  such  discharges. 

Vn.  Exacutive  Order  12291 
Under  Executive  Order  12291,  EPA 


must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  does  not  fall  within  the 
criteria  for  major  regulations  established 
in  Excutive  Older  12291. 

Vni.  Regulatory  Flaxibility  Analysis 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  must  prepare  a 
Regulatory  FlexibiUty  Analysis  for  all 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  Agency  does  not  believe 
that  today's  rulemaking  will  have  a 
significant  impact  on  any  segment  of  the 
petroleum  refining  industry,  large  or 
small.  The  Agency  has  not,  therefore, 
prepared  a  formal  analysis  for  this 
regulation. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  responses  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401  M  Street,  SW.,  Washington,  D.C. 
from  9:00  a.m.  to  4K)0  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays. 

X.  List  of  Subiacts  in  40  CFR  Part  419 

Petroleum,  water  pollution  control, 
Wastewater  treatment  and  disposal. 

Dated:  July  1. 1985. 

A.  laniMBanM, 
Acting  Admjnistrator. 

For  the  reasons  set  out  in  the 
preamble.  EPA  is  amending  40  CFR  Part 
419  as  follow: 

PART  419-PETROLEUM  REFINING 
POINT  SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  419 
continues  to  read  as  follows: 

Authority:  Sees.  301.  304  (b),  (c),  (e),  and 
(«].  306  (b)  and  (c).  307  (b)  and  (c).  and  501, 
Federal  Water  Pollution  Control  Act  as 
amended  (the  Act):  33  U.S.C.  1311. 1314  (b). 
(c),  (e).  and  (g).  1316  (b)  and  (c).  1317  (b)  and 
(c),  and  1361: 86  Slat.  816,  Pub.  L  92-500;  91 
Stat.  1567.  Pub.  L  9fr-217. 

2.  Section  419.11  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (g)  to  read  as  follows: 


9419.11 


(g)  The  term  "contaminated  runoff' 
shall  mean  runoff  which  comes  into 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  located  on 
petroleum  refinery  property. 


S  419.12   (Amwidadl 

.  3.  In  9  419.12(a),  the  table  is  amended 
as  follows: 

A.  Under  the  heading  "English  units 
(pounds  per  1,000  bbl  of  feedstock)",  in 
the  first  column  opposite  "sulfide". 
"0.53"  is  revised  to  read  "0.053". 

E  Under  the  heading  "EngUsh  units 
(pounds  per  1,000  bbl  of  feedstock)", 
opposite  "sulfide"  in  the  second  column. 
"a24"  is  revised  to  read  "0.024 ". 

C.  Under  the  heading  "English  units 
(pounds  per  1,000  bbl  of  feedstock)", 
opposite  "hexavalent  chromium",  in  the 
first  column  "0.10"  is  revised  to  read 
"0.01". 

9419.32    [Amandad] 

4-6.  In  6419.32(a),  in  the  second 
column  of  the  table,  under  "Metric  units 
(Kilograms  per  1,000m*  of  feedstock)", 
opposite  "sulfide",  "0.52"  is  revised  to 
read  "0.22". 


9419.S2    [AaMndad] 

7.  The  table  in  S  419.52(b)(1),  under 
the  column  "1,000  barrels  of  feedstock 
per  stream  day,"  the  figures  "125.0  to 
124.9"  and  "200  to  244.9"  are  revised  to 
read  "125.0  to  149.9"  and  "200.0  to 
224.9,"  respectively. 

99  419.12. 419.22. 419.22. 419.42,  and  419.83 
[AnwnoMl] 


8.  Sections  419.12(e),  419.22(e), 
419.32(e),  4ig.42(e),  and  419.52(e)  are 
amended  by  removing  the  paragraph 
heading  and  the  word  "reserved"  and  by 
adding  the  following  text: 

9  419    Efliuafit  Miwlailofia  ^uMallnaa 
rapraaaiNbig  ttiadaoraa  ofatNuant 
raducttonattalnabtabyttiaapplcallonei 


curranHy 


(BPT). 


(b)  The  term  "runofT  shall  mean  the 
flow  of  storm  water  resulting  from 
precipitation  coming  into  contact  with 
petroleum  refinery  property. 


(e)  Effluent  Limitations  for 
Contaminated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quaUty  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contaminated  runoff,  which  may  be 
discharged  after  the  application  of  the 
best  practicable  control  technology 
currently  available  by  a  point  source 
subject  to  this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
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wastewater,  it  may  be  dischai^ged  if  it 
doea  not  exceed  15  mg/I  oil  and  grease 
and  110  mg/1  total  oi^anic  carbon  (TOC) 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  ranoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
sole^  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  pease  or  110 
mg/1  TOC  is  not  coannin^M  or  treated 
with  any  other  type  of  wastewater,  the 
quantity  of  pollutants  disdiarged  shall 
not  exceed  the  quantity  determined  by 
multiplying  the  flow  of  contaminated 
runoff  as  determined  by  the  permit 
writer  times  the  concentrations  listed  in 
the  following  taUe: 


PoaubM  or  paUwt  propMly 


rld^ 


MMric  unto  (Uogranw  pw 
1.000  m*  of  Sdm) 


eou-^ 


TSS—K- 
COO'-.. 


Ol  MilgrMM 

PlMooltoampoundi  (4AM^. 
ToW 


«*♦•-+ 


BOft.. 

TSS_„ 


•ilpqpidipw 

iA»gtiMor«M4 


COD> 
01  and 
PlwnoW  oompoundi  (4AAP).. 

ToM  ctvofrtyn .— .™-. -...„,„ 


PH., 


0.40 

0.20 

3.0 

0.13 

0.0020 

OMOO 

0ffl)W2 


0l22 

0.10 

1.5 

0.067 

0X1014 


Oj00083 
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'  ki  iM  caw  in  aMGb  to  (MlEml 
Ow  dMrid*  Ion  eoncwKHlun  Iw  «w  t 
mg/>  (l/WO  ppm).  •«•  pHnilHM  MhoMy 
TOC M a  PMmMr In  iMi oi 000.  A  TOC4 


ihal  b*  kaMd  on,    ,.mm  >wn.  wm 

•MdJcenaMMTOC  toSOOk.  Nintia 


— ..  WW  .—>•».  J  lor  TOC  iM  to 

a  nllo  M  2.2  to  1  to  ttia  appfcaMa  aMuani 
BOOk. 
•  W»*t  fta  iwoa  ol  &0  to  Aa 


§S  41&13. 419^  41*^  41t^  and  419lSS 

lAmeadad] 

9.  Sections  419.13. 419.23. 419.33. 
419.43,  and  419.53  are  amended  by 
removing  the  entries  and  effluent 
limitations  for  phenolic  compounds, 
total  chromium,  and  hexavalent 
chromium  from  the  tables  in  paragraph 
(a). 

10.  Sections  4iai3,  419.23. 419.33. 
419.43,  and  419.53  are  further  amended 
by  redesignatmg  paragraph  (e)  as  (f). 
redesignating  paragraph  (d)  as  (e), 
redesignating  paragraph  (c)  as  (dj.and 
revising  the  redesignated  paragraph  (f) 
to  read  as  follows: 


f  419L-EfaMM«l  HmltatloiM  guidelines 
repiaaanling  Itw  dagrae  of  affluent 
raduenon  attahMMa  Dy  tha  iWleatkMi  of 


actilavaiila(BAT). 

(f)  Effluent  Limitations  for 
Contantinated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contaminated  runoff^  which  may  be 
discharged  after  the  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
this  subpart 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  110  mg/1  total  organic 
carbon  (TOC)  based  upon  an  analysis  of 
any  single  grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  110  mg/1  TOC  is  not 
commingled  or  treated  witii  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 


PoMWam  or  poMam  pfoparty 


BAT  atOuanl  IMtationa  to> 
oonlaminatad  runoH 


Marimumtef 
•n»1<«ar 


(Myvahi 
tor  30 


not 


MaMc  units  (MIograma  par 
1.000  m>o(  flow) 


Phanollc  compounda  (4AAP) 
Tow  chromium 

COO" 

0i36 
OJO 
«il62 

saa 

ai7 

0.21 

oxee 

ISO. 

EngHahunttaCpoundapar 
1.000  gaiona  or  flow) 

PhanoUc  compounda  (4AAP> 

0.0029 
0.0050 
0.00052 
3lO 

0.0014 
00010 

HMSMtant  ohronwjin  .».„..„.„.. 
000*       . 

0.00023 
1.5 

In  Mtf  caaa  In  aMch  iha  appfciil  can  damonalrato  that 
Iha  chlorida  Ion  concenUatlon  in  Sw  affluanl  excaada  1.000 
nn/l  (1.000  ppm).  iha  panwflina  MPwflir  may  aubaMuto 
TOO  aa  a  panmatar  in  Kau  01  COa  A  TOC  afltaam  MMior) 
ahal  ba  baaad  on  affiuaM  dMa  Imn  flw  pMoutor  riflnwy 
which  co>T»lalBi  TOC  to  BOa.  If  In  iha  kidgamam  of  the 
panmwng  atrihortty.  adequate  corralalion  dhta  ara  not  avail- 
•Ha.  Oia  effluant  ImMaltona  tar  TOC  aha*  ba  aatMahad  at 
antio  of  2.2  to  1  to  iha  appfleaMa  oflhiant  ImRaliona  for 
BOU 

ILSections  419JZ3, 419.33, 419.43,  and 
419.53  are  amended  in  newly  designated 
paragraph  (d)  by  changing  "419.13(c)"  to 
read  "419.13(d)". 

12.  Sections  419.12  (a)  and  (c),  419.13 
(a).  419.16  (a)  and  (c).  419.22(a). 


419.23(a).  4ia2B(a),  419.32(a).  419.33(a), 
4ia38(a):  419.42(a).  419.43(a).  419.46(a). 
419.52(a),  419.53(a).  and  41ASe(a)  are 
amended  by  revising  footnote  (1)  to  the 
table  to  read  "'  See  footnote  following 
table  in  8  419.13(b)". 

H«1».13.jtt9^  419l38,  and  41«LSf 
[Aaiandad] 

13.  Sections  419.13. 419.23. 419.33.  and 
419.53  are  amended  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

i  419.— Effluent  HmttaHons 
>ar 
ibythe 


(BAT). 


(c)(1)  In  addition  to  the  provisions 
contained  above  pertaining  to  COD. 
ammonia  and  sulfide,  any  existii^  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(i)  For  each  of  the  regulated  pollutant 
parameters  listed  below,  tiie  effloent 
limitation  for  a  given  refinery  is  die  sum 
of  the  products  of  each  effluent 
limitation  factor  times  the  applicable 
process  feedstock  rate,  fai^itatf^  ^s 
provided  in  40  CFR  122.45(b).  Applicabie 
IHoduction  processes  are  piesented  ia 
Appendix  A,  by  process  type.  The 
process  identification  numbers 
presented  in  this  Appendix  A  are  for  the 
convenience  of  the  reader.  They  can  be 
cross-referenced  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines.  New  Source  Performance 
Standards,  and  Pretreatment  Standards 
for  the  Petroleum  Refining  Point  Sounx 
Category  (EPA  440/1-82/014).  Table  m- 
7.  pp.  49-54. 


PoManl  or  polulani  propany 
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(2)  See  the  comprehensive  example  in 
Subpart  D.  |  419.43(c)(2). 

14.  Section  419.43  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


|41«L43 


(cXl)  In  addition  to  the  provisions 
contained  above  pertaining  to  COD. 
ammonia  and  sulfide,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
eflhient  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(i)  For  each  of  the  regulated  pollutant 
parameters  listed  below,  the  effluent 
limitation  for  a  given  refinery  is  the  sum 
of  the  products  of  each  effluent 
limitation  factor  times  the  applicable 
process  feedstock  rate,  calculated  as 
provided  in  40  CPR  122.45(b).  Applicable 
production  processes  are  presented  in 
Appendix  A.  by  process  type.  The 
process  identification  numbers 
presented  in  this  Appendix  A  are  for  the 
convenience  of  the  reader.  They  can  be 
cross-referenced  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards,  and  Pretreatment  Standards 
for  the  Petroleum  Refining  Point  Source 
Category  (EPA  440/1-82/014).  Table  III- 
7,  pp.  40-64. 


CMidi.. 


HMn 


OwMnQ  flnd  ookin0, 


Ub».. 


Hiiowwing  and  rtfcyliMow 
ToM  dvonlunt 


HOTWMnQ  end  flkyiMQfl 


O004 
0.041 
0.022 
O104 
0.037 

0.0009 
0.0094 
0.0010 
0.0007 
0.0031 


(2)  Example  Application  of  Effluent 
Limitations  Guidelines  as  Applicable  to 
Phenolic  Compounds,  Hexavalent 
Chromium,  and  Total  Chromium. 

The  following  example  presents  the 
derivation  of  a  BAT  phenolic  compound 
(4AAP)  effluent  limitation  (30-day 
average)  for  a  petroleum  refinery  permit 
The  methodology  is  also  applicable  to 
hexavalent  chromium  and  total 
chromium. 
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NotK  30  day  average  effluent  limitation  for 
phenolic  compounds  (4AAP),  lb/day  (0.003) 
(225)+(a038)  (4«)-f(a010)  (5) +(0.000) 
(3)-|>(0.032)  (10)-2.9e  lb/day 

15.  Section  419.14  is  revised  to  read  as 
follows: 


§4 19>  i4   Effiueiii  Hwlilloiie  { 
fepreeentkiQ  the  oeorse  of  effluent 
raaucDon  enanaDie  ey  nw  appeGenon  oi 


tadmoloty  (BCT): 

(a)  Any  existing  point  source  subject 
to  tUs  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT); 
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(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  ore  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 
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(2)  Process  factor. 
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(3)  See  die  oomprriieiieive  exanple  in 
Subpart  D.  1 41».48(bN3). 

(c)  The  foilcnvliig  aUocatioas 
QonsUtute  the  quantity  and  quality  of 
pollutants  or  poUutant  propeitiet 
controlled  by  tfali  paragraph  and 
atttibataUe  to  ballast,  which  may  be 
dischacged  after  the  application  of  best 
conventional  pollutant  control 
technology  by  a  point  source  sabject  to 
this  sabpart.  in  additicm  to  the  dischaige 
allowed  by  paragrafrii  (b)  of  this  section. 
The  allocatloa  allowed  for  ballast  water 
flow,  as  ki/cn  m  (lb/1000  gal).  shaU  be 
based  on  &oee  ballast  waters  treated  at 
the  refinery. 
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(d)  The  quantity  and  quality  of 
pollutants  or  poUutant  properties 
controlled  by  this  paragrqih  attributable 
to  once-through  cooling  water,  are 
excluded  from  the  disi^afge  allowed  by 
paragraph  (b)  of  this  section. 

(e)  Affluent  Liautattona  for 
ConUuninated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contaminated  runoff  which  may  be 
discharged  after  the  application  of  the 


best  ooavantioDal  pollutant  contnd 
technology  by  a  point  source  subject  to 
ttds  airiipart. 

(1)  If  wastewater  consists  solely  of 
cbntaminated  runoff  and  is  not 
oommin^ed  or  treated  with  process 
wastewater,  it  may  be  discbaiged  if  it 
does  not  exceed  15  mg/1  oU  and  grease 
baaed  \tfaa  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  whidi 
exceeds  IS  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  oi 
pcrilotants  discbaiged  shall  not  exceed 
the  quantity  determined  by  multipljring 
the  flow  of  contaminated  runoff  as 
determined  by  die  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 
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16.  Section  419JS4  is  revised  to  read  as 
foUows: 

|419l14   Effluent ImNalloMgiiMellnea 
lotafiiuaiii 
V  0y  me  ■ppecmion  Of 


r(KT). 

(a)  Any  existing  point  source  subject 
to  this  subpart  most  adiieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  tite  application 
of  the  best  conventional  pollutant 
control  technology  (ETC): 
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(b)  The  liayts  set  forA  in  paragraph 
(a)  (rf  this  section  are  to  be  andtiiAed  by 
the  foDowing  facton  to  cakolata  the 
maximum  for  any  one  day  and 
maximum  average  of  dai^  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 
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(2)  Process  factor. 
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(3)  See  die  oonqweheiisive  example  ia 
Subpart  a  1 418.tt(bX3). 

(c)  The  provisions  of  i  419il4(c)  apply 
to  discharge  <rfprooesa  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  diis  subpart 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  para^aph. 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  dischaige 
allowed  by  pan^raph  (b)  of  this  section. 

(e)  fluent  Limitations  for 
Contaminated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contaminated  runoff  which  may  be 
discharged  after  the  application  of  the 
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best  conventional  pollutant  control 
tecbnology  by  a  point  source  aubiect  to 
thiawibpart 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  ia 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/l  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  fkmr  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
die  concentrations  listed  in  the 
following  table: 
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17.  Section  419.34  is  revised  to  read  as 
follows: 

f41«iM    Eflkianl 


of 
byth* 


r(BCT). 

(a)  Any  existing  point  source  subject 
to  this  subpart  must  achieve  the    . 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcation 
of  the  best  conventional  pollutant 
control  technology  (BCT): 
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(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  foUowing  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 
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(2)  Process  factor. 
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(3)  See  the  comprehensive  example  in 
Subpart  D.  1 419.42CbH3)- 

(c)  The  provisions  of  1 419.14(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 

(e)  Effluent  Limitations  for 
Contaminated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contamhiated  runoff  which  may  be 
discharged  after  the  application  of  the 
best  conventional  pollutant  control 


technology  by  a  point  source  subject  to 
this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  iA 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multipljring 
the  Row  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 
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18.  Section  419.44  is  revised  to  read  as 
follows: 

1 419.44    Effluent  luiNaitona  guMsMnaa 
rspfaaanthiQ  tna  oaQiaa  of  afnuant 
leuucuuti  ■raBMDie  ufXnHwippmmnn  wi 
the  beat  oonvanHonel  polutant  eonlrol 
tedmology  (BCTV 

(a)  Any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 
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(b)  The  limits  set  forth  in  paragrairii 
(a)  of  (his  section  are  to  be  multipUecl  by 
the  following  factors  to  calculate  die 
maximiun  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 
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(2)  lYocess  factor. 
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(c)  The  provisions  of  §  419.14(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart 

(d)  He  quantity  and  quality  of 
poUutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 

(e)  Effluent  Limitations  for 
Contaminated  Runoff.  He  following 
eQluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contaminated  runoff  whidi  may  be 
dischaijged  after  &a  ai^cation  of  the 
best  conventional  pollutant  control 


technology  by  a  point  source  subject  to 
this  subpart. 

(1)  If  wastewater  consists  solely  of 
contaminated  tonoCf  and  is  not 
commingled  or  treated  with  process 
wastewatm,  it  may  be  dischaiged  if  it 
does  not  exceed  15  mg/1  oil  and  grease 
based  iqKm  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
commingled  o^  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  IS  mg/1  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  dischaiged  shall  not  exceed 
die  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 
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19.  Section  419.54  is  revised  to  read  as 
follows: 

>419J4    Effluent  ■mWatlonaguldalln— 
rapraeentlnQ  the  deQree  of  effluMit 
raductlon  attahMble  by  tiM  applcaHon  of 
tne  beet  eonventlonal  poButsnt  control 
teetmology  (BCT). 

(a)  Any  existing  point  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 
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(b)  The  limits  set  forth  in  panpaph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  facUws  to  calculate  die 
maximimi  for  any  one  day  and 
maytmiiin  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 
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(2)  Process  factor. 
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(3)  See  the  comprehensive  example  in 
Subpart  D.  {  419.42(b)(3). 

(c)  The  provisions  of  S  419.14(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  oooUng 
water,  are  excluded  from  the  disdiaige 
alllowed  by  paragraph  (b)  of  this 
section. 

(e)  Effluent  Limitations  for 
Contaminated  Runoff.  The  following 
effluent  limitations  constitute  the 
quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
paragraph  and  attributable  to 
contaminated  runoff  which  may  be 
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discharged  after  the  application  of  the 
best  conventional  pollutant  control 
technology  by  a  point  source  subject  to 
this  subpart 

t1)  If  wastewater  consists  solely  of 
contaminated  runoff  and  is  not 
commingled  or  treated  with  process 
wastewater,  it  may  be  discharged  if  it 
does  not  exceed  15  mg/l  oil  and  grease 
based  upon  an  analysis  of  any  single 
grab  or  composite  sample. 

(2)  If  contaminated  runoff  is 
conuningled  or  treated  with  process 
wastewater,  or  if  wastewater  consisting 
solely  of  contaminated  runoff  which 
exceeds  15  mg/l  oil  and  grease  is  not 
commingled  or  treated  with  any  other 
type  of  wastewater,  the  quantity  of 
pollutants  discharged  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  contaminated  runoff  as 
determined  by  the  permit  writer  times 
the  concentrations  listed  in  the 
following  table: 
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S  41t.4«  and  4nJS» 

20.  In  9  S  419.46(c)  and  419.56(c), 
"419.15(c]",  is  revised  to  read 
"419.16(c)." 

21. 40  CFR  Part  419  is  amended  by 
adding  the  following  Appendix  A: 

Appendix  A. — PraceMM  Induded  in  the 
DatwHinatiaa  of  BAT  EffhMBi  LteiUtioM 
far  Total  Chronihim.  Hexavalont  Chromium, 
— d  Pfc— oBc  Compounds  (4AAP) 

Crude  Processes 

1.  Atmospheric  Crude  Distillation 

2.  Cnide  Desalting 

a.  Vacuum  Crude  Distillation 

Cracking  and  Coking  Processes 

4.  Visbreaking 

5.  Thermal  Cracking 

a.  Fluid  Catalvtic  Cracking 

7.  Moving  Bed  Catalytic  Cracking 

la  Hydrocracking 


15.  Delayed  Coking 
1&  Fluid  Coking 
54.  Hydrotreating 

Asphalt  Processes 

\A.  Asphah  Production 

32.  2(xrF  Softening  Point  Unfhixed  Asphalt 

43.  Asphah  Oxidizing 

0S.  Asphah  Emulsifying 

Lube  Processes 

21.  Hydrofining,  HydroBnishing,  Lube 
Hydrofinuig 

22.  White  Oil  Manufacture 

23.  Propane  Dewaxing,  Propane  Deasphalting, 
Propane  Fractioning.  Propane  Deresining 

24.  Duo  Sol,  Solvent  Treating.  Solvent 
Extraction,  Duotreating,  Solvent  Dewaxing. 
Solvent  Deasphalting 

25.  Lube  Vac  Twr,  Oil  Fractionation,  Batch 
Still  (Naphtha  Strip),  Bright  Stock  Treating 

2B.  Centrifuge  and  Chilling 

27.  MEK  Dewaxing.  Ketone  Dewaxing.  MEK- 
Toluene  Dewaxing 

28.  Deoiling  (wax) 

29.  Naphthenic  Lubes  Production 

30.  SOt  Extraction 

34.  Wax  Pressing 

35.  Wax  Plant  (with  Neutral  Separation) 
96.  Furfural  Extraction 

37.  Clay  Contacting — PercolattOD 

38.  Wax  Sweating 

39.  Acid  Treating 
4a  Phenol  Extraction 

Reforming  and  Alkylation  Processes 

a  HaS04  Alkylation 
12.  Catalytic  Reforming 

(FR  Doc.  85-16383  Filed  7-11-85;  a45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  783 

(OPTS-t2044:  Fltt.  2M«-«1 

Aabaaloa  Abatamant  Piujacla 

ilMMCV:  Environmental  Protection 

Agency  (EPA). 

action:  Immediately  effective  proposed 

rale. 


;  EPA  is  proposing  a  rale  under 
section  e(a)  of  the  Toxic  Substances 
Control  Act  (TSCA),  which  is  effective 
immediately  under  section  e(d)  of  TSCA. 
The  invposed  rale  will  remain  in  effect 
until  EPA  promulgates  a  final  rule.  The 
rule  would  apply  to  asbestos  abatement 
projects  using  employees  not  protected 
by  regulations  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  or  by  regulations  of  State  plans 
adopted  under  the  Occupational  Safety 
and  Health  Act  (OSHA).  The  rale  is 
similar  to  die  current  OSHA  Asbestos 
Standard. 

OATC  This  rule  is  effective  July  12. 1965. 
Conmients  must  be  submitted  by 
September  la  1065.  A  public  hearing,  if 
requested,  will  be  held  beginning  on 
September  24. 1985. 
iUNMCSO:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  tr^tlkate  to:  nnnaamt 
Control  Officer  (TS-789).  OfBoe  of  Toodc 
Substances.  Environmental  Protection 
Agency.  Rm.  K-aoa  401 M  St.  SW., 
WashtegtOB.  D.C  2018a 

Connents  uioolu  include  me  dodcet 
control  number  OFTS-«2044. 
Nonconfidential  comments  and 
nonconfidential  versions  of  confidential 
comments  received  on  thiapropoaal  will 
be  available  for  reviewing  and  copying 
from  8  a.m.  to  4  p  jn^  Monday  ttirn^ 
Friday,  excluding  legal  holidays,  in  Rm. 
E-107,  at  the  address  given  alrave. 


Edward  A.  Klein.  Director.  Office  of 
TSCA  Assistance  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Ilm.  E^543, 401  M  St. 
SW..  Washington,  D.C  2D4ea  Toll  free: 
(800-424-0065).  In  Washington.  D.C: 
(554-1404).  OuUide  the  USA:  (Operator- 
202-654-1404). 


r  ARV  NM*0MMMTK>Nl 
OMB  Control  No.  2070-0072. 

LAntboiity 

Section  6(a)  of  TSCA  authorizes  EPA 
to  impose  a  number  of  regulatory 
requirements  concerning  a  chemical 
substance  or  mixture  if  EPA  finds  that 
there  is  a  reasonable  basis  to  conclude 


that  the  manufacture,  procesring. 
distribution  in  commerce,  usa,  or 
disposal  of  the  chemical  substance,  or 
any  combination  of  such  activities, 
presents  or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  Among  the  requirements 
that  EPA  may  impose  are  those  listad  in 
sections  6(a)(5)  and  6(a)(e).  Section 
6(a)(5)  of  TSCA  authorizes  EPA  to 
prohibit  or  otherwise  regulate  any 
manner  or  method  of  commercial  use  of 
a  chemical  substance  or  mixture. 
Section  e(a)(6)  of  TSCA  authorises  EPA 
to  prohibit  or  otherwise  regulate  any 
manner  or  method  of  disposal  <rf  a 
chemical  substance  or  mixture  or  any 
article  containing  that  substance  or 
mixture,  by  any  person  who  uses  or 
disposes  of  it  for  commercial  pmposes. 

These  sections  provide  authority  for 
EPA  to  issue  this  rule,  which  establishes 
requirements  to  protect  State  and  local 
public  employees  conducting  asbestos 
abatement  activities.  The  asbestos  in 
buildings  where  State  and  local  pnbUc 
employees  may  be  involved  in 
abatement  has  been  sold  as  a 
commercial  product  Therefore, 
regulation  of  abatement  activities 
affecting  its  use  in  these  buildings,  such 
as  encapsulation  or  enclosure,  is 
considered  regulation  of  comaiercial 
use.  The  removal  of  asbestos,  a  disposal 
activity,  will  affect  a  number  of 
commercial  activities  that  take  place  in 
the  public  buildings  and.  therefora.  is 
eottsidered  disposal  for  conunerdal 
purposes. 

Under  section  ,e(d)  of  TSCA.  EPA  may 
declare  a  proposed  rule  under  sactiaa 
6(a)  to  be  effective  upon  its  pubHcatiop 
in  the  Federal  Register  and  until  the 
effective  date  of  final  action  takan  if  (1) 
EPA  determines  that  the  manufacture, 
processing,  distribution  in  commerce, 
use.  or  dispneal  of  the  chemical 
substance  or  mixture  subject  to  the 
proposed  rale,  or  any  combination  <d 
such  activities,  is  likely  to  result  in  an 
unreasonable  risk  of  serious  or 
widespread  injury  to  health  or  the 
environment  before  the  effective  date  tA 
final  action  by  EPA  and  (2)  EPA 
determines  that  making  the  proposed 
rule  effective  upon  its  publication  in  tlw 
Federal  Register  is  necessary  to  protect 
the  public  interest 

n.  Background 

On  November  13, 1983.  the  Service 
Employees  International  Union  (SEIU) 
petitioned  EPA  under  sectioh  21  of 
TSCA  to: 

1.  Establish  standards  for  the 
performance  of  asbestorVbatement 
activities,  including  standards  for  the 
protection  of  persons  performing  such 
activities. 


2.  Establish  standards  for  determining 
when  friable  asbestos-containing 
materials  in  schools  are  hazardous. 

3.  Establish  requirements  for 
corrective  action  in  schools  when  friable 
asbestos-containing  materials  are 
determined  to  be  hazardous. 

4.  Establish  requirements  for 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  buildings. 

EPA  granted  the  petition  by  a  notice  in 
die  Federal  Re^ster  of  March  7. 1984  (49 
FR  8450).  and  a  May  7. 1984,  letter  to  the 
SEIU  in  which  EPA  ageed  to  commence 
an  appropriate  proceeding  within  the 
meaning  of  section  21  of  TSCA.  The 
May  7, 1984.  letter  was  published  in  the 
Federal  Register  of  June  14. 1084  (49  FR 
24552).  EPA  promptly  commenced  an 
appropriate  proceeding  by  holding  four 
public  hearings  between  May  7, 1984, 
and  June  28. 1984.  EPA  received  oral  and 
written  testimony  on  each  point  in  the 
petition  frtim  many  groups  interested  in 
reducing  the  risks  associated  with 
asbestos  in  schools  and  other  public  and 
commercial  buildings. 

EPA  analyzed  the  hearing  record  and 
all  other  data  available  to  EPA  and 
announced  its  plans  in  a  November  30. 
1984,  letter  to  the  SEIU.  In  that  letter. 
EPA  stated,  among  other  things,  that 
there  may  be  merit  to  the  concept  of 
establishing  requirements  to  protect 
public  employees  not  protected  by 
OSHA  requirements  who  perform 
asbestos  abatement  work.  EPA 
announced  that  it  intended  either  to 
propose  a  rule  in  June  1985  to  establish 
requirements  to  protect  those  public 
employees  or  to  explain  the  reasons  that 
have  made  rulemaking  inappropriate. 
EPA  also  announced  in  the  letter  that  it 
would  take  appropriate  action  if  EPA 
determined  that  a  more  expedited 
proceeding,  such  as  the  issuance  of  an 
immediately  effective  rale,  is  necessary. 
EPA  has  determined  that  the  issuance  of 
a  rale  to  protect  public  employees  from 
asbestos  released  to  the  air  during 
asbestos  abatement  work  is  necessary 
to  reduce  the  unreasonable  risk 
associated  with  that  activity  and  that 
ttie  rule  should  be  immediately  effective. 
Therefore,  EPA  is  proposing  such  a  rale. 
This  rale  is  part  of  an  integrated  EPA 
program  to  address  the  risks  associated 
with  asbestos  in  schools  and  other 
public  and  commereial  buildings.  As 
part  of  that  program.  EPA  is  establishing 
three  pilot  information  centers  at  the 
regional  level  to  provide  information 
concerning  the  identification  and 
abatenwnt  of  asbestos  hazards  and  to 
train  people  in  proper  abatement 
tedudques.  To  ensure  that  asbestos 
abetement  is  performed  safely  and 
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ni.  Provisions  of  Ilia  Rule 

Sections  TBS.iao  of  the  nde  atetes  the 
rule's  scope  The  mle  applies  to 
asbestos  abataneat  pro)ects,  wUd 
inctede  any  activily  inwolviBg  tbe 
removal,  eadosiaa,  ar  ancapauiatian  af 
friable  asbeatas  oateriaL  EPA  oeasidecs 
any  material  caatateiag  aioie  Ifaui  1 
percent  afaaeatos  by  »fiig|ht.  wliidi. 
wiien  dry.  asay  be  cnaaMed,  poiveriaad, 
or  ledaced  to  pamder  by  hand  pnasure 
to  be  friable  asbeataa  materiaL  The  nde 
coven  ail  enqpJoyeea  af  State  and  local 
govemmente  not  oaaend  by  citiwrlbe 
OSHA  Asbestos  Studnd  oemi 
asbeatos  stmuknl  adapted  by  a  State  as 
part  af  a  Stete  ptea  approved  by  G6HA 
under  sectiaa  16  of  Ibe  OSHA  Act  The 
rule  MTonld  be  anioBood  against  tbe 
emplayeta  ofthnoa  aatpioyees. 
Cmrendy,  9t^e  aod  local  aaiployees  te 
27  States  are  not  protected  by  Ibe  OSHA 
Asbestos  Standand.  bi  »A4i*it^  pid>bc 
employees  te  aeaae  oiber  passaaoiaas  of 
the  United  States  ve  not  protooted  by 
the  OGHA  Aabestao  Standaad.  TUs  tote 
woall  cover  those  panoBs  not  canently 
protected.  EPA  aotos  that  many 
asbedtoa  abatanient  pnqecte  aspect  to 
dris  rate  an  alas  eovorad  iindnr  Aa 
Clean  Air  Aot  ky  die  NatioMi  Baisoiaa 
Standard  for  Asbeatos.  aad  are 
obligated  to  fotfoMr  ftat  nde  jtoo. 

SeCHon  783.121  afAe  rale  sets  forth 
the  mate  legolatoiy  lequbvaienta. 
Sectioa7B3.121  isafaneotideirtioalto^ 
carreat  OSHA  Asbeeteo  Standard  fowid 
in  2t  CFR  1910.1001.  A  OMjar 
substealive  cbaage  te  I  78S.121  is  to  the 
definifioa  of  asbestos.  OSHA  now 
definas  asbeatos  at  "cteyooSe,  aaosite. 
croddalite,  fwinialWB.  aathopbyffite.  and 
actinafite.**  OSHA  has  feoo^daed  dnft 
its  CBfwat  defiuWuu  is  inooaatotcnt  wWb 
those  af^her  agenctes  beoaasa  flw 
OSHA  defMtien  inclades  nen- 
asbestiform  tremoUte.  In  this  rule,  EPA 
delbteo  aobeotoo  as  *'die  asbeotiform 
varismeo  af  chryoaOle  foerpeafine): 
corcidoKte  (rfabeeUte);  aansite 
(cummingtoaite  giMeiaiij.  tewnoBte; 
anthophyllite. 


spedfioatty  sefaoato  ooannat  oa  ihe 
nppimiiiated  doAnldon  af  asbestos. 

TUs  nde  does  aot  fechide  4lw  part  of 
the  carrent  OSHA  Asbestos  Standard 
wbich  states  that  persoanel  rotation  is 
prefersod  over  use  ^  reephatois  to  meet 
the  permissible  expoeare  raqriremeuts. 
OGHA  has  annoBBoed  ite  intention  to 
fevotce  that  provtsien  {RA 12).  EPA 
agrees  vdft  OSHA's  statement  that 
personnel  rotation  merely  increases  the 
popdafien  at  risk  and  wonld  not  reduce 
the  absolute  number  of  excess  deatiis 
aCtntMuaoIe  to  astsestos  acconnng  to 
mathematical  models. 

This  nde.  fallowing  the  current  OSHA 
Asbestos  Standard,  requires  diat 
employers  coSect  samples  of  air  levels 
"of  such  fraquency  and  pattern  as  to 
represent  with  reasonable  accuracgr  the 
levels  of  exposure  of  employees." 

S>A  adopts  and  wm  follow  OSHA*s 
administrative  inteipretations  of 
identical  provisions  in  the  Asbestos 
Standard,  inrlmligg  the  interpretation 
that  the  medical  surveillance 
requirements  are  triggered  by  an  action 
level  of  0.1  fiber  per  cubic  centimetw  ff/ 
cc).  Employers  would  be  required  to 
conduct  personal  and  environmental 
monitoring  as  required  by  tbe  rale  to  see 
if  that  level  is  exceeded. 

Section  763.124  of  this  nde  sequffes 
State  aad  local  employers  to  report  to 
EPA  at  least  10  days  befrue  they  b^gm 
an  asbestos  abatement  project  uaiag 
public  employees  coverod  by  this  rule. 
EPA  needs  this  infoonattoa  to  enforce 
the  Dule.  EPA  can  inspect  asbestos 
abatement  projecto  covered  by  this  rule 
only  if  EPA  Imownt  wheie  those  pro)ecto 
are  located  The  report  would  be  sent  to 
the  Regional  Asbestos  Coordiaator  for 
the  EPAsegioa  te  whicb  fte  ptejeot  is 
located.  EBpfoyeis  vibo  give  EFA 10 
days  advance  notice  of  aabestos 
abatement  piejecto  mder  tba  Nati(»d 
EmissioB  Standaid  for  Asbestos  onder 
40  CFR  01.146  and  deuly  tedioete  that 
employees  coveted  by  this  ndatriH 
perfoiiB  aobestas  nbwtemrat  activities, 
aw  eNempt  InoB  soparfing  under  dds 
rule.  Tbe  tetter  piovisiaa  wall  avoid 
unneoeasaiy  di^icativa  lapailiag. 
Section  763JL25  af  tbe  rate  states  EPA 
enfotceoMBt  aatbori^  and  f  MS  J26 
states  &A  tespadtea  aadiotity. 

IMdle  EPA  is  adaptfng  the  pvavisions 
of  the  oarent  OSHA  Aobeaies  Standard 
in  this  nde.  {QRAaaoouiageo  persons  to 
provide  even  greater  pNtactiaa  to 
abateoHBt  awvken  and  boMteg 
occupanto  adn  may  be  eigiooed  to 
asbestos.  OSHA  has  reoogniaed  fiiat 
employees  exposed  to  asbestos  at 
levels  pwiaitted  by  die  oarrent  standard 
raoe  0  n^sifioont  risk  to  liualdi  and 
OSHA  tas  proposed  amenfing  die 


currant  standard  Pat  1^.  To  1 
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this  rule  and  other  persons  to  fcHow 
EPA  gmdanoe  materials  and  telce 
aduitionaB  steps  to  control  exposore  to 
asbestos.  &A  encourages  empluyeia 
covered  by  tids  nde  to  contact  a 
Regional  Asbestos  Coordinator  or  die 
T9CA  Assistance  Oluue  to  obtain  EPA 
guidance  documeuls  and  other  technical 
assistance  infoimalion.  to  addluui^ 
OSHA  tras  proposed  <.1>aiiges  te  ito 
Asbestos  Standard  and  EPA  te 
considering  adopting  die  provisions  of 
the  revised  OSHA  Asbestos  Standaid 
when  that  nde  te  Wp^lt^f^,  EPAte 
considering  die  permissiMe  exposure 
lindta  of  0.S  and  0.2  f/cc  proposed  by 
OSHA  EPAte  also  considering  ibe 
other  issues  discussed  by  OSHA  m  die 
preamble  to  the  proposed  revised 
Asbestos  Standard.  Those  issues 
included  dw  defialtisa  of  asbestos:  a 
ceiling  limit  for  exposaee:  and  actian 
level  to  trigger  requirements  such  as 
exposure  monitoring,  regidated  areas. 
I  tecttittes.  pntaotiae  cfatbiag, 
I  anrvteOaace;  axposaie 

lof 
ooaqdiaBce  adtfa  I 
e^qraaase  &|atts;  le^Miater  vaqaireaMBts^ 
mediosl  suiveiHanoe:  ai^n  and  tebete; 
and  issues  naaaiMag  Ibe  iiuasli  tliuM 
indastry.  EPA  any  inebide  sadi 
provisieas  fa  a  flnd  nde.  ERA  tuputU  to 
adopt  a  Jide  vsry  aimllar  to  tba  final 
OSHAi 


EPA  also  specilicaAy  reqaests 
commento  OB  vidiedier  dns  nde  should 
apply  te  States  diat  do  not  have  m 
OSHA-approved  Stete  ptaa  bat  have 
regulations  protecting  public  empioyees 
who  perform  asbestos  ajbatenent  work. 
EPA  eneourages  any  State  with  an 
extedng  relevant  regidatiaB  to  infonn 
EPA  On  toe  extetenoe  ol  iiie  lagoation 
during  the  conmient  period.  EPA  wffl 
consMer  exempting  States  uom  Hiis  mte 
when  it  is  promulgated  If  day  bave 
regulations  duft  are  ecnipaiaMe  or  more 
stniigcnt  dian  dns  nde.  States  which 
adopt  Kgatations  protecting  piniliv 
employees  who  perform  asbestos 
abatement  work  after  dns  nde  te 
promtdgated  slioidd  contact  EPA  at  Ibat 
time.  EPA  will  consider  amenifingdds 
rate  to  exclude  those  States  from 
coverage  if  dieir  icgidatiuus  provide 
comparaUe  or  greater  protection  Iban 
this  rule. 

IV.  R^ulataiy  Aasssanaal 

Under  section  Otcffl]  of  TSCA.  EPA 
most  consider  the  following  factors 
when  determining  sniedier  a  riiwmical 
substance  or  mixture  presento  an 
unreasonable  risk: 
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1.  The  effects  of  such  substance  or 
mixture  on  health  and  the  magnitude  of 
the  exposure  of  human  beings  to  such  a 
substance  or  mixture. 

2.  The  effects  of  such  substance  or 
mixture  on  the  environment  and  the 
magnitude  of  the  exposure  of  the 
environment  to  such  substance  or 
mixture. 

3.  The  beneHts  of  such  substance  or 
mixture  for  various  uses  and  the 
availablity  of  substitutes  for  such  uses. 

4.  The  reasonably  ascertainable 
economic  consequences  of  the  rule,  after 
consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

After  considering  the  above  factors, 
EPA  proposes  the  following  findings 
concerning  the  unregulated  removal, 
enclosure,  or  encapsulation  of  friable 
asbestos  material 

A.  Health  Effects  and  Magnitude  of 
Exposure  to  Asbestos 

1.  Health  Effects 

The  following  summarizes  the  health 
effects  of  asbestos.  Detailed  discussion 
and  assessment  of  the  health  effects  of 
asbestos  may  be  found  in  the  "Report  to 
the  United  States  Consumer  Product 
Safety  Commission  (CPSC),  by  the 
Chronic  Hazard  Advisory  Panel  on 
Asbestos"  (CHAP),  "Health  EffecU  and 
Magnitude  of  Exposure"  in  EPA's 
"Support  Document  for  Final  Rule  on 
Friable  Asbestos-Containing  Materials 
in  School  Buildings,"  and  the  "Report  of 
the  (National  Research  Council) 
Committee  on  Nonoccupational  Health 
Risks  of  Asbestiform  Fibers"  (Refs.  1 
and  4). 

Asbestos  has  been  thoroughly 
examined  in  numerous  epidemiology 
studies.  The  life-threatening  diseases 
that  have  been  repeatedly  identified  are 
asbestosis,  lung  cancer,  and 
mesothelioma.  Also  associated  with 
asbestos  exposure  in  some  studies  are 
cancers  of  the  larynx,  pharynx, 
gastrointestinal  tract,  kidney,  and  ovary. 
Major  health  effects  are  discussed 
below. 

Asbestosis  is  a  serious  chronic 
disease  involving  flbrosis  of  Ituig  and 
pleural  tissues.  Tliere  is  no  effective 
treatment  for  asbestosis  and  it  is  often 
disabling  or  fatal.  Asbestosis  is 
diagnosed  from  findings  which  may 
include  radiographic  changes, 
breathlessness,  and  abnormal  lung 
function.  Since  some  clinical  symptoms 
of  asbestosis  are  similar  to  those  of 
other  fibrosing  lung  diseases,  a  history 
of  occupational  exposure  to  asbestos  is 
often  a  key  feature  of  its  diagnosis. 
Asbestosis  can  appear  and  progress 


decades  after  exposure  to  asbestos 
fibers.  This  is  partly  true  because  some 
inhaled  asbestos  fibers  remain  in  the 
body  for  the  lifetime  of  a  victim.  Under 
working  conditions  where  average  fiber 
concentrations  in  the  air  were  high 
(more  than  10  fibers  per  cubic 
centimeter)  asbestosis  has  accounted  for 
more  than  17  percent  of  observed  deaths 
(Ref.  11).  It  is  apparently  less  conunon 
than  lung  cancer  or  mesothelioma  at 
exposures  lower  than  the  current  OSHA 
workplace  standard  of  2.0  f/cc. 
(According  to  the  method  developed  by 
OSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  2.0  f/cc  means  that  2.0  fibers 
longer  than  5  microns  are  present  in 
each  milliliter  of  air.  As  many  as  98 
percent  of  airborne  asbestos  fibers  are 
less  than  5  microns  and  thus  are  not 
counted  by  the  OSHA/NIOSH  method.) 
Some  recent  data  on  the  incidence  of 
asbestosis  appear  compatible  with  a 
linear  exposure-response  relationship 
with  no  threshold  (Ref.  12).  Whether 
asbestosis  is  likely  from  the  low  doses 
characteristic  of  the  nonoccupational 
environment  is  considered  to  be 
uncertain. 

Lung  cancer  is  responsible  for  the 
largest  number  of  deaths  from  exposure 
to  asbestos.  Lung  cancer  has  been 
associated  with  exposure  to  all  the 
principal  commercial  asbestos  fiber 
types.  Excess  lung  cancer  has  been 
documented  in  asbestos  mining,  milling, 
manufacture,  and  use.  Studies  in  which 
the  extent  of  exposure  can  be 
approximated  provide  evidence  that 
lung  cancer  increases  linearly  with  both 
level  and  duration  of  exposure. 
Cigarette  smoking  and  asbestos  have  a 
strong  synergistic  interaction  in 
development  of  lung  cancer.  Asbestos 
exposure  appears  to  multiply  the 
underlying  risk  of  lung  cancer. 
Consequently,  when  exposed  to 
asbestos,  the  risk  of  lung  cancer  for 
smokers  (for  whom  the  risk  of  lung 
cancer  is  already  high)  is  much  higher 
than  that  for  nonsmokers  exposed  to 
asbestos.  The  CHAP  estimated  that  the 
absolute  increase  in  lung  cancers  in 
nonsmokers  is  about  l/lO  of  that  in 
smokers  exposed  to  asbestos. 

Mesotheliomas  are  cancers  that  occur 
as  thick  diffuse  masses  in  the  serous 
membranes  (mesothelia)  that  line  body 
cavities.  Many  human  studies  have 
shown  that  exposures  to  asbestos 
produce  mesotheliomas  in  the  pleura 
(the  membrane  that  surrounds  the  lungs 
and  lines  the  lung  cavity)  and  the 
peritoneum  (which  surrounds  the 
abdominal  organs  and  lines  the 
abdominal  cavity).  Neither  form  of 
mesothelioma  can  be  treated  effectively, 
and  both  forms  are  nearly  always  fatal 


within  the  first  2  years  after  diagnosis. 
Epidemiology  studies  suggest  that  the 
incidence  of  mesothelioma  is  related  to 
dose  and  time  from  first  exposure. 
Association  of  mesothelioma  with 
smoking  is  weak  or  nonexistent. 
Asbestos  Hbers  appear,  by  far,  to  be  the 
most  common  cause  of  mesotheliomas. 

In  occupational  studies  where  the 
primary  route  of  exposure  is  through 
inhalation,  lung  cancer  and 
mesotheliomas  usually  account  for 
about  00  percent  of  the  excess  cancers 
seen  among  workers.  However,  as  noted 
in  the  CHAP  report  (Ref.  1),  a  number  of 
other  cancers,  principally  of  the 
gastrointestinal  tract,  have  been 
associated  with  asbestos  exposure. 
These  are  cancers  of  the  larynx, 
pharynx,  oral  cavity,  esophagus, 
stomach,  colon,  and  rectiun.  Statistically 
significant  excesses  of  cancers  of  the 
kidney  and  ovary  have  also  been 
shown.  In  addition,  the  excess  of 
cancers  at  all  other  sites  combined  is 
statistically  significant  in  some  studies. 

The  conclusions  from  epidemiology 
studies  concerning  the  health  effects  of 
asbestos  are  also  supported  by  results  of 
laboratory  studies.  Animals  treated  with 
asbestos  have  shown  increased 
incidence  of  Bbrosis,  lung  cancer,  and 
mesotheliomas.  All  commercial  forms 
and  several  other  types  of  asbestos  are 
implicated  from  a  variety  of  modes  of 
exposure.  Animal  studies,  however, 
have  not  shown  an  increased  incidence 
of  gastrointestinal  or  other  cancers. 

Most  occupational  studies  have  been 
conducted  on  populations  exposed  to 
high  airborne  concentrations  of  asbestos 
for  long  periods  of  time.  Short-term 
occupational  exposures,  however,  have 
also  been  shown  to  increase  the  risk  of 
lung  cancer  and  mesothelioma  (Ref.  9). 
In  addition,  there  are  many  documented 
cases  of  mesothelioma  linked  to 
extremely  brief  exposure  to  high 
concentrations  of  asbestos  or  long-term 
exposure  to  low  concentrations  (Ref.  4). 

Direct  evidence  of  adverse  health 
effects  from  noAoccupational  asbestos 
exposure  also  exists.  Persons  who  lived 
in  the  household  of  asbestos  workers 
have  developed  pleural  mesothelioma 
and  signs  of  asbestosis  (Ref.  10).  A 
number  of  mesotheliomas  have  also 
been  documented  among  populations 
whose  only  identified  exposure  was 
from  living  near  asbestos  mining  areas, 
asbestos  product  factories,  or  shipyards 
where  asbestos  use  had  been  very 
heavy. 

In  addition  to  exposure  to  asbestos 
fibers  in  the  air,  the  general  population 
is  also  exposed  through  various  oral 
sources,  including  drinking  water 
containing  asbestos.  Because  of  the 


/  Vol.  5a  No.  134  /  Friday,  July  12.  1985  /  R>let  and  RoguUtiom 


potential  for  oral  exposure  as  well  as 
the  excess  of  gastrcLadestinal  tract 
cancers  that  has  frequently  be^  found 
in  occupational  groups  exposed  to 
asbestos  in  the  aiz.  there  has  been  much 
stu4y  of  the  possible  health  effects  of 
ingestion  of  asbestos  fibers.  Despite 
those  efforts,  evidence  showiiig  health 
etwcts  von  ingestion  is  still  amtnguons 
(Rets). 

2.  Ganger  RiritKrtnpohtiap 


As  disnissej  above,  aumaioas  I 
studies  have  liwnwinstratnd  that 
exposure  to  —bestes  has  iaoiieased  4he 
riskef  oaaoer  aad  asheatoeis  lliiB  anit 
pMaealB  BPA'a  ^ppraack  la  t 
the  «aafleriiak  attribulaUe  to  I 
duiiagthei 
encapsiUaiioB  «f  friable  asbastas, 

Since  a  saoaber  of  apidendolagy 
studies  iadicate  a  pesilfcw  idslhiiiBliiji 
between  I 
of  baig  caaoet,  I 
usadtot 

exposure  to  aiak  at  tawar  axpo—e.llia 
model  that  BPA  boltevas  is  atoat 
conaistaat  wiik  avaikMe  kuauaiand 
animal  4ata  is  i 
dose/i 

assumes  fliat  (1)  any  exposure  i 
risk,  and  (:y  the  incraaae  in  risk  is 
pnyortioBal  to  the  background  risk  in 
the  #nTM>Kjppf4»d  pqpulation  and  to  the 
level  of  expoauEB.  nitnn^  as  diiratiea  of 
exposuae  Qmes  concenbafion  of 
asbestos  fibers  to  which  popiilafions 
may  be  exposed. 

Die  choice  of  the  linear  model 
appears  reasonable  since  Aaae  is  so 
evidence  for  a  flueshold  level  «f 
asbestos  exposuse  below  whidi  ttare  Is 
no  iacreased  lisL  It  is  forfher  supported 
by  evidence  of  cancers  amopg 
populations  whose  asbestes  exposure  is 
believed  to  have  been  lower  than  levels 
repostod  to  the  epideoddogy  Stadles  off 
asbestes  woiVers  mentioned  above. 

The  model  adeptod  by  fiPA  to 
estimate  excess  meaotheUoaia  inddaatce 
due  to  asbestos  exposure  lalates  disease 
incidence  to  dose  and  the  tiaie  bom  fi»^ 
expaaare  (ninas  10  yeaes)nised  to  the 
thiid  pawec.  Ibis  aiodel  reflects  a  dd^ 
(or  minimum  latency  periad)  of  10  yeass 
between  first  exposun  and  (be  like^ 
earliest  possible  appearance  of  the 
disease.  Both  Ibe  lasig  oanoer  and 
mesothelioma  models  have  also  been 
adopted  by  OSHA  (Rrf.  12).  The 
derivation  and  validation  of  the  models 
is  (fiscussed  to  detail  in  Ihe  CHAPxeport 
(Ref.  IJ  and  to  CPA'a  "Tf^gulatoiy  to^ct 
Analysis  of  Controls  en  Asbestos  and 
Asbestos  ftoducte**  ^el  3). 

AMioQgh  EPA  befieves  that  excess 
mortality  from  asbestosis  and  cancers 


other  than  lung  cancer  aad 
mesothebema  could  occur  from 
exposioe  to  asbestos  released  during 
asbestos  abatement  opecatioiis,  EPA  has 
not  attempted  to  qoaatifjr  that  excess 
mortality  siace  hn^  caaoer  and 
meaothaliana  aiq;>ear  to  present  tiie 
greatest  threats  to  faimaa  health  at 
current  exposure  levels. 

Ibe  risk  of  asbestos-induced  disease 
may  be  modified  by  several  factors.  As 
mentioned  ia  the  earlier  discussion  on 
hing  omoer,  smoldng  drastically 
tocreases  the  nsk  of  developing  lung 
cancer  from  e^qraswe  to  asbestos. 
Because  of  their  lower  underlying  risk, 
the  absolute  increase  of  incidence  of 
lung  cancer  in  n^isBiokers  is  about  one- 
tenth  of  that  to  earalms.  However, 
oonpicte  coBftrol  oi  the  smonng  factor 
(if  possible)  wotM  not  m  itself  reduce 
the  overall  ride  off  adiestos  health 
effects  to  acceptable  levels  since  die 
liA  of  mesofheilioma  {wfaicfa  is 
apparm^  unaffected  by  smoking]  and 
-^e  ride  of  lung  cancer  to  nonsmokers 
Would  still  remain. 

Aaatfaar  laotor  Ihat  amy  afiiect  the  risk 
of  asbestos  iarianad  disease  is  toe 
possible  diffwHiioea  to  fatolqgical  poteacy 
amoqg  Ae  dSeRBt  fiber  ^tpes. 
Epidemiabigy  atones  *»to"**  ti>Bt 
chrysotife  aoay  bava  a  lowar  potential 
far  psodadag  peritoneal  aieeotheliomas 
thaa  cseoidofite  «r  amedte.  Howvver, 
this  has  aat  beea  sappntod  by 
laboratory  ttadiea.'ibere  is  1ms 
e^MuBue  of  BMilced  difRi'uucus  between 
fiber  types  to  Iheir  potential  to  produce 
pleurd  mesuflieliema  and  lung  cancer. 
Smce  afl  major  fiber  types  (chr3rso1ile, 
croddutite.  and  amodte]  are  capable  of 
causing  lung  cancer  and  pleurd 
mesofheboma,  and  since  the  observed 
differences  to  potency  are  ambiguous, 
EPA  has  conduded  that  it  is  prudent  to 
treat  all  asbestos  fiber  types  as  having 
equivdent  biolog^cd  acfiwty. 

Fiber  diaKaatoa  bas  daa  been 
suggested  as  a  factor  toat  may  affect 
incidence  af  aabeatoa-mdnoed  riiswuw 
Animd  atadiee  to  wbicfa  asbestos  fibers 
weee  applied  by  injeolioa  or 
implaatodiea  aaggeet  that  lon^r  and 
finer  fibers  are  aiore  CMciBogeiuc  Aan 
shorter  and  coarser  fibers.  Ibis  has  not, 
however,  been  confirmed  by  inhalation 
studies.  GPA  bas  not  differentiated 
among  fiber  sizes  to  its  assessment  of 
the  potential  risk  of  asbestos.  First, 
asbestos  fibers  released  during  asbestos 
abatement  ptp|ects  consist  of  a  great 
raoge  of  (Emensions,  including  those 
SBggeSted  as  most  dai^geroua.  Second,  it 
has  not  been  cleaily  shown  that  short 


fibers  pose  a  significantly  lesser  risk.  No 
dimensiond  threshold  for  potency  bas 
been  estoblished. 

3.  Magnitude  of  Human  Exposure 

Persons  can  be  exposed  to  high  levels 
of  airborne  asbestos  to  m  near  the  «voili 
SHTea  during  asbestos  abatement 
prefects.  Peak  exposure  during  die 
removd  of  asbestos  insulatioB  have 
been  measured  at  levels  rangiBg  from  4.5 
f/cc  to  82.2  f /cc.  Mean  exposure  leveb 
duitog  file  dry  removd  of  an  asbestos- 
contanang  cdhag  have  been  asasnred 
at  422  f/o&  Mean  expos(B«  levels 
during  die  wet  removd  of  an  asbestoe- 
coRtnBing  oeiBng  have  iieen  measured 
at  2S.1  f/cc.  Mean  exposure  levels 
during  removd  of  an  asbestos- 
contdaing  ^^^^"'g  using  water  and  a 
surfactant  nave  been  measured  at  ft.1  f / 
cc  (Refs.  Z  and  13).  OSHA  has  estimated 
that  average  aubuiue  concentratioiis  to 
the  dry  wan  uutuvaA,  Tenovation,  and 
demoUtien  mdustiy  are  2D  f/oc.  {Ret  12). 

There  may  also  be  mndi  expoaure  to 
asbestos  duiipg  toe  encapsdafioa  and 
endosare  of  friable  adiestaa  mmt^rial 
Using  an  dectran  microscope,  levds  of 
40, 380, 390,  and  8,740  nanograms  per 
cubic  meter  were  found  to  samples 
tak^  m  the  woik  area  wilb  a  mobile 
pump  duiiag  patoting  with  an 
encapaiilaat  Snuyi'**  taken  bjr  personal 
pumps  worn  by  tais  paintew  dwiqg 
encapsulatioB  ahswad  veiy  low  leaeta  to 
one  caae  and  lesels  of  l/MO,  LTOIIi  2J001 
and  13,aM  oaoQgraaas  per  oaliic  awter  to 
the  other  case  (Ref.  14).  EPA  bas 
received  aaecdetd  evidence  toat  there 
may  be  much  exposuK  to  asbestos 
dimag  enclosure  of  friable  asbestos 
materiaL 

Based  on  available  expoeare 
information,  EPA  estimates  that 
unregulated  diy  removd  of  asbestos 
results  m  exposure  levels  of  24J)  f/oc  to 
the  work  area  daring  afbatoment.  IjB  f/cc 
outside  the  woik  area  duriag  abatement 
and  0.8  f/oc  oatside  work  area  post 
abatement  EPA  estoaates  diat 
unregulated  wet  icmovd  of  asbestos 
resutts  to  exfotme  levels  of  18jO  f/cc  to 
the  work  ana  during  abatement  0.9  f/cc 
outside  the  werk  area  dmtog  abatement 
and  8.$  f/oc  to  toe  bidding  post 
abatement  (Ref.  13).  Muiy  of  die 
estimates  are  baaed  on  data  reported  to 
stages,  %t^ule  odiers  are  essentially 
assumed  due  to  a  lack  of  data  (Ref.  13). 

EPA  estimates  Aat  this  rule  wookl 
reduce  the  concentrations  of  airborne 
asbestos  to  11.9  C/oc  to  toe  work  area  ■ 
durii^  abatement  0.3  f/cc  outaide  die 
wodc  area  during  abatement  and  OlOS  f/ 
cc  m  the  building  post  abatement  (Ret 
13). 


Pwleral  Regtoter  /  Vol.  sq  No.  134  A  Friday.  July  12.  1985  /  Rules  and  RegulatioM 


5  0 


J   L 
1   2 


EPA  estimates  that  about  450 
abatement  workers  per  year  would  be 
covered  by  this  rule.  This  is  based  on  an 
estimate  of  the  number  of  abatement 
projects  each  year  and  an  estimate  of 
the  percentage  of  those  projects  in 
which  State  and  local  employees  are 
used.  EPA  estimates  that  these  asbestos 
abatement  workers  would  be  exposed  to 
asbestos  during  abatement  for  3  to  6 
days  a  year.  In  addition,  other  persons 
would  be  exposed  to  asbestos  as  a 
result  of  asbestos  abatement  activities. 
EPA  estimates  that  about  1,250  other 
States  and  local  public  employees,  such 
as  public  school  teachers,  other  public 
school  personnel,  public  hospital  staff, 
and  State  and  local  government  ofTice 
workers,  would  be  exposed  during 
abatement  and  about  3,700  employees 
would  be  exposed  post  abatement.  EPA 
also  estimates  that  about  400  other 
building  occupants  such  as  school 
children  and  hospital  patients  and 
visitors  would  be  exposed  during 
abatement  and  about  38,600  other 
occupants  and  visitors  would  be 
exposed  post  abatement  (Ref.  13).  EPA 
expects  that  this  rule  will  reduce  the 
level  of  asbestos  exposure  to  all  of  these 
groups. 

B.  Environmental  Effects  •" 

Section  6(c)  of  TSCA  requires  that 
EPA  state  the  relevant  environmental 
factors  and  key  considerations  which 
form  the  basis  for  regulatory  action 
under  section  6(a).  The  unreasonable 
risk  finding  of  this  rule  is  based  solely 
on  risks  to  human  health  since  these 
risks  are  by  far  the  most  serious 
consequence  of  unregulated  removal, 
enclosure,  or  encapsulation  of  friable 
asbestos  material  and  are  sufficient  to 
support  this  rule. 

C.  Benefits  of  Asbestos  Products  and 
Availability  of  Substitutes 

EPA  fmds  that  the  benefits  of  the 
asbestos-containing  products  affected 
by  this  rule  are  minimal.  This  rule 
applies  only  when  persons  have  already 
decided  to  remove,  enclose,  or 
encapsulate  friable  asbestos  material. 
These  people  presumably  will  have 
already  determined  that  there  are  no 
benefits  in  using  the  asbestos-containing 
material  in  its  present  condition.  In 
addition,  there  are  adequate  substitutes 
for  the  asbestos  products  that  are  being 
removed  from  buildings. 

D.  Economic  Effects  of  the  Rule 

This  portion  of  the  preamble  presents 
EPA's  determination  of  the  "reasonably 
ascertainable  economic  consequences  of 
the  rule,  after  consideration  of  the  effect 
on  the  national  economy,  small 


business,  technological  innovation,  the 
environment  and  public  health"  as 
required  by  section  6(c)(1)(D)  of  TSCA. 

EPA  estimates  that  this  rule  would 
increase  the  cost  of  asbestos  abatement 
to  some  extent.  EPA  estimates  that  the 
rule  would  increase  the  cost  of  typical 
abatements  as  follows: 
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EPA  estimates  that  this  rule  would 
increase  the  costs  of  asbestos 
abatement  a  total  of  about  $730,000.  This 
figure  is  the  present  value  of  cost 
incurred  over  the  next  15  years, 
assuming  that  all  friable  asbestos  is 
abated.  EPA  also  estimates  that  this  rule 
would  avoid  about  200  cancer  cases. 
This  is  about  $3,650  per  cancer  case 
avoided. 

This  rule  would  not  have  a  direct 
impact  on  small  business  since  it  applies 
only  to  those  public  employees  not 
covered  by  the  OSHA  Asbestos 
Standard.  However,  by  establishing 
regulatory  requirements  for  public 
employees  similar  to  those  of  private 
employees  under  OSHA  jurisdiction,  the 
rule  would  eliminate  cost  advantages 
that  may  encourage  the  use  of  public 
employees  rather  than  private 
contractors  for  asbestos  abatement  This 
rule  may,  therefore,  bring  about 
increased  use  of  private  contractors, 
some  of  which  are  small  businesses. 
This  rule  could  have  an  impact  on  small 
government  entities  because  it  would 
increase  the  cost  of  performing  asbestos 
abatement  activities  using  public 
employees.  However,  the  rules  would 
not  increase  the  cost  of  using 
contractors  to  perform  asbestos 
abatement  and  would  not  require  any 
government  entity  to  undertake  asbestos 
abatement  activities. 

EPA  does  not  believe  that  this  rule 
will  restrict  technological  innovation. 
The  rule  allows  sufficient  flexibility  for 
the  development  of  new  technology 
concerning  asbestos  abatement. 

E.  Other  EPA  Statutes 

Section  6(c)  of  TSCA  requires  that  if 
EPA  determines  that  a  risk  of  injury  to 
health  or  the  environment  could  be 
eliminated  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  another 
statute  administered  by  EPA.  EPA  may 
not  promulgate  a  rule  under  section  6(a) 
of  TSCA  unless  EPA  finds  it  is  in  the 


pubUc  interest  to  protect  against  the  risk 
by  action  under  TSCA.  EPA  fmds  that 
no  other  law  administered  by  EPA  will 
eliminate  or  reduce  the  risks  to  the 
workers  associated  with  the  removal, 
renovation,  or  encapsulation  of  asbestos 
to  a  sufficient  extent 

Several  EPA  statutes  have  been  used 
to  limit  asbestos  exposure.  In  1973,  EPA 
used  the  authority  of  the  Clean  Air  Act 
(CAA)  to  list  asbestos  as  a  hazardous 
air  pollutant  establish  a  "no  visible" 
emission  standard  for  manufacturers, 
and  ban  the  use  of  spray-applied 
asbestos-containing  material  as 
insulation  in  buildings.  The  regulation 
was  published  in  the  Federal  Register  of 
April  6, 1973  (38  FR  8828).  EPA  amended 
this  regulation  in  1975  to  ban  asbestos- 
containing  pipe  lagging,  by  a  rule 
published  in  the  Federal  Register  of 
October  12. 1975  (40  FR  48292):  and  in 
1978  extended  the  ban  to  all  uses  of 
sprayed-on  asbestos  by  a  rule  published 
in  the  Federal  Renter  of  June  19, 1978 
(43  FR  26372).  The  CAA  rule  also 
regulates  operations  involving  the 
demolition  or  renovation  of  buildings 
containing  friable  asbestos  and  the 
disposal  of  wastes  generated  by  such 
operations. 

However,  the  CAA  has  limitations. 
The  CAA  does  not  apply  directly  to  the 
protection  of  workers  exposed  to  indoor 
air.  Consequently,  any  possible 
additional  use  of  that  statute  could 
leave  many  workers  exposed  to 
situations  of  inadequate  protection. 

An  additional  EPA  statute  that  could 
be  used  to  limit  asbestos  exposure  is  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Under  RCRA.  EPA  could 
list  asbestos  as  a  hazardous  waste  and 
subject  asbestos  waste  to  general  RCRA 
requirements  designed  to  reduce 
exposure.  However,  such  action  under 
RCRA  would  reduce  exposure  only 
when  the  wastes  from  asbestos  removal 
are  ultimately  placed  in  disposal 
facilities.  It  would  not  reduce  exposure 
during  the  actual  removal,  enclosure,  or 
encapsulation  of  asbestos  products. 
Therefore,  EPA  finds  it  is  in  the  public 
interest  to  take  action  under  TSCA 
rather  than  under  another  statute 
administered  by  EPA. 

F.  Other  Options  Considered 

Section  6  of  TSCA  requires  that  EPA 
apply  the  least  burdensome 
requirements  to  reduce  an  unreasonable 
risk.  EPA  considered  the  following 
options  for  reducing  the  risks  associated 
with  the  removal,  enclosure,  or 
encapsulation  of  asbestos  without  any 
regulatory  controls  beyond  those 
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required  by  the  National  EmiMion 
Standard  for  Atbeatot. 

1.  Take  no  regulatory  action  under 
TSCA;  instead  provide  Uie  public  with 
information  and  technical  assistance. 
Under  this  option,  EPA  would  take  no 
regdiatory  action,  beyond  that  aheady 
taken  as  part  of  the  National  Emission 
Standard  for  Asbestos;  but  would 
insttad  provide  the  pubUc  with 
information  and  technical  assistance. 
EPA  is  already  increasing  the 
information  and  technical  assistance  it 
provides  the  public.  Persons  could  use 
that  information  to  reduce,  the  risk  to 
public  employees  who  perform  asbestos 
abatement  work  during  the  removal 
enclosiu«,  or  encapsulation  of  asbestos. 

This  approach  would  minimiae  the 
burden  caused  by  regulatory  action. 
However,  this  option  is  an  adequate 
response  given  die  high  risk  to 
abatement  workers  associated  with  the 
removal,  enclosure,  or  encapsulation  of 
asbestos  following  only  tfie 
requirements  of  the  National  Emission 
Standard  for  Asbestos.  The  National 
Emission  Standard  for  Asbestos  was 
designed  to  limit  the  release  of  asbestos 
to  the  ambient  air  and  only  incidentally 

Erotects  abatement  workers  inside  a 
uilding. 

2.  Take  no  regulatory  action  under 
TSCA:  instead  defer  to  the  States.  Under 
this  option,  EPA  would  take  no 
regulatory  action  beyond  that  already 
taken  as  part  of  the  National  Emission 
Standard  for  Asbestos  but  would 
instead  provide  the  States  with 
information  and  technical  assistance  so 
that  States  can  adopt  regulations  to 
protect  public  employees  who  perform 
asbestos  abatement  work. 

This  approach  would  minimize  the 
burden  caused  by  Federal  regulatory 
action.  However,  this  option  is  an 
inadequate  response  since  a  number  of 
States  have  not  taken  action  in  this  area 
in  the  past  and  may  not  take  action  in 
the  future.  Still,  EPA  encourages  States 
to  take  action  to  protect  such  public 
employees  with  requirements  more 
stringent  than  those  in  this  rule.  As 
stated  earlier,  employees  exposed  to 
asbestos  at  the  level  permitted  by  this 
rule  still  face  a  risk  to  health. 

3.  Propose  a  rule  which  provides 
greater  protection  than  the  current 
OSHA  Asbestos  Standard.  OSHA  has 
recognized  that  its  current  Asbestos 
Standard  is  inadequate  and  has  begun 
rulemaking  to  adopt  a  new  standard. 
EPA  could  propose  a  rule  closer  to  the 
proposed  OSHA  standard  or  closer  to 
the  necommendations  for  worker 
protection  in  EPA's  technical  guidance 
documents.  Because  this  proposed  rule 
is  immediately  effective,  EPA  decided  to 
follow  the  current  OSHA  Asbestos 


Standard  closely  to  maintain 
consistency  among  Federal  agencies. 
However,  EPA  is  considering  adopting 
one  of  the  proposed  OSHA  permissible 
exposure  levels  of  0.5  and  0.2  f/cc  in  a 
final  EPA  rule.  In  addition,  EPA  is 
considering  the  other  issues  discussed 
by  OSHA  in  the  preamble  to  its 
proposed  amendments  to  the  Asbestos 
Standard.  EPA  may  adopt  some  or  all  of 
these  provisions  in  a  final  rule.  EPA 
expects  to  adopt  a  rule  very  similar  to 
the  revised  OSHA  Asbestos  Standard. 

G.  Analysis  Under  Section  9(a)  of  TSCA 

Section  9(a)  of  TSCA  requires  EPA  to 
review  other  Federal  authorities  not 
administered  by  EPA  to  determine 
whether  action  under  those  authorities 
may  prevent  or  reduce  to  a  sufficient     - 
extent  such  risks.  EPA  has  reviewed 
other  Federal  authorities.  The  only 
statute  not  administered  by  EPA  that 
could  reduce  such  risks  in  the  OSHAcL 
However,  this  rule  covers  only  persons 
not  covered  by  the  OSHA  Asb^tos 
Standard.  OSHA  currently  has  no 
statutory  authority  to  cover  public 
employees  in  a  State  without  an  OSHA- 
approved  State  plan  and  27  States  do 
not  have  an  approved  plan.  Thus,  EPA 
cannot  determine  that  there  is  a  statute 
administered  by  another  Federal  agency 
that  can  prevent  or  reduce  the  risk 
presented  to  persons  not  covered  by  the 
OSHA  Asbestos  Standard  during  the 
removal,  enclosure,  or  encapsulation  of 
filable  asbestos. 

V.  Finding  of  Umeasonable  Risk 

EPA  has  weighed  the  health  risks 
from  unregulated  asbestos  abatement 
against  the  costs  attributable  to  the 
proposed  regulation.  EPA  estimates  that 
this  rule  would  avoid  200  cancer  cases, 
among  abatement  workers,  other 
employees  in  buildings  where 
abatement  occurs,  and  visitors  to  such 
buildings  while  costing  about  $730,000 
over  15  years.  This  is  about  $3,650  per 
cancer  case  avoided.  EPA  has 
concluded  that  the  avoidance  of  these 
premature  deaths  substantially 
outweighs  the  costs  of  the  control 
measures  required. 

Therefore.  EPA  finds  that  unregulated 
removal,  enclosiu«,  or  encapsulation  of 
fiiable  asbestos  material  presents  an 
unreasonable  risk  to  human  health  and 
proposes  to  require  that  certain 
measures  be  taken  to  reduce  the  risk 
faced  by  asbestos  abatement  workers 
and  persons  using  and  visiting  buildings 
during  and  after  asbestos  abatement 
activities.  The  finding  is  based  on  the 
following  points: 

1.  The  health  effects  from  asbestos 
exposure  are  very  serious.  Asbestos  is  a 
demonstrated  human  carcinogen.  The 


cancers  caused  by  asbestos  are  usually 
fatal  and  cause  much  pain  and  suScring. 

2.  Available  evidence  supports  the 
conclusion  that  thoe  is  no  safe  level  of 
exposure  to  asbestos.  This  conclusion  is 
consistent  wldi  present  theory  of  cancer 
etiology  and  is  further  supported  by  the 
many  documented  case*  where  low  or 
sh(Mrt-term  exposure  has  been  shown  to 
cause  asbestos-related  disease. 

3.  Models  developed  to  estimate  Ifae 
relative  risk  of  developing  cancer  horn 
exposure  to  asbestoa  slum  a  iinaar 
dose-response  relationsliip.  Baaed  on 
data  from  epidemiolonr  studies,  these 
models  predict  that  humans  exposed  to 
even  very  low  levels  of  asbestos  incor 
some  risk. 

4.  A  substantial  number  of  persons 
are  involved  in  asbestos  abatement 
activities,  but  are  not  prolsctsd  by  die 
OSHA  Asbestos  Standard. 

5.  Persons  can  be  exposed  to  high 
levels  of  airborne  asbertos  if  diey 
conduct  asbestos  abatement  wiAoat 
any  exposure  controls. 

6.  The  estimated  incremental 
economic  costs  of  this  rule  are  —'»'"■»»' 
in  view  of  the  number  of  cancers  that 
may  be  avoided  by  the  rule. 

EPA  also  finds  diat  socfa  unregulated 
removal,  enclosure,  or  encapsulation  of 
friable  asbestos  is  likdy  to  result  in  an 
unreasonable  risk  of  soioos  or 
widespread  injury  to  human  health 
before  the  effective  date  ai  final  action 
by  EPA  and  that  making  the  proposed 
rule  effective  upon  its  publication  in  die 
Federal  Registar  is  necessary  to  protect 
the  public  interest  Asbestos  is  a  known 
human  carcinogen.  If  persons  attempt  to 
abate  asbestos  hazards,  but  do  so 
incorrectly,  there  may  be  very  high 
levels  of  exposure  to  asbestoa  on  the 
part  of  abatement  workers,  other 
employees  who  work  in  the  buildingi 
and  visitors  to  the  building.  These  levels 
may  far  exceed  the  levels  of  exposure 

.permitted  by  the  current  OSHA 
Asbestos  Standard.  For  example,  in 
schools  that  incorrecUy  abate  asbestos 
hazards,  school  teachos  and  other 
school  employees  and  school  children 
could  be  exposed  as  well  as  abatement 
workers.  State  and  local  public 
employees  could  potentially  take  part  in 
asbestos  abatement  activities  in  all 
State  and  local  public  buildings  in  the 
States  not  covered  by  OSHA  State 
plans.  Thus,  many  persons  could  be 
exposed  to  high  concentrations  of 
asbestos  before  the  effective  date  of  this 

■rule.  Because  of  increased  public 
concern  about  asbestos  in  buildings  and 
increased  abatement  activity  during  the 
summer  months,  EPA  expecXa  that  much 
asbestos  abatement  would  take  place 
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dacnt  ^^  psiKxi  moanMj  Mamtd  far 
caomait  OB  this  proposed  rafa. 

VI.  BlfDROIIMIlt 

Section.  IS  oCTSCA  siakes  it  unlawful 
to  fail  or  lefiue  to  comply  iwith  any 
provitiaa  ol  a  tule  ptomulg^ted  uoder 
sectioa  &  of  TSCA.  Therefore,  failure  to 
comply  with  this  rule  would  be  a 
violation  of  aectioa  15  of  TSCA.  In 
addition,  section  15  of  TSCA  makes  it 
unlawfuF  for  any  person  to  fl  J  fiil  or 
refbse  to  establish  and  maintain  records 
as  required  by  this  rule:  {2J  fait  or  refuse 
to  permit  access  to  or  copying  of 
records,  as  requiie<f  by  TSCA;  or  f3)  fiiif 
or  refhse  to  penmt  entry  or  inspection  as 
reqvired  by  section  11  of  TSCA. 

Violators  may  be  subject  to  both  civil 
and  oiaiaaf  liability.  Utader  ilw  penally 
proviaias  ol  MCtion  tS  of  TSCA.  any 
person  who  violates  scctiao  IS  GooM  be 
subject  to  a  civit  penalty  of  wp  to  $25,000 
for  eaek  Tiditiaw  Eack  iay  of  oferation 
in  violaltsB  of  thia  ndc  cauld'  eamtiliita 
a  sepaaate  viaJatena  Knowing  or  wiUAil 
violations  of  this  rule  OMild  I^mI  to  the 
imposition  of  rriminal  penalties  of  up  to 
S2S.QQ0  for  each,  day  of  violation,  and 
imprisonment  for  up  ta  1  yeai.  to 
addition,  other  remedies  are  available  to 
EPA  under  sections  7  and  17  of  TSCA.. 
such  as  seeking  an  ihfunctlon  to  restrain 
violations  of  this  rufe. 

Vn.  Rulemak^PHwaaa 

Under  seetioR  8(d)  of  TSCA,  after 
maUng  the  statutory  findings  discussed 
in  UMf  V  of  this  preamfeRt,  EPA  mey 
issoea  proposed  rule  imdln'  section  6(af. 
Sach  a  propased  mfe  is  effective  opon 
poMfeation  iit  Ae  Padant  Ragislar'. 

SiBCtioi»SfdK>)n  vf  TSCA  provides 
that  EI^  OMMt  give  inlasestad  persons 
prompt  notics  of  (he  action,  pravid^  • 
reasonabte-  epport^mity  far  a  bearing  in 
accordance  wMk  section  SftK3)  and  (3)i 
and  aMhar  promulgate  the  ni^  as 
proposedl  or  wntfc  nodifieatkNm,  ef 
revoke  it.  However,  anMce  an  ordinaiy 
section  6(c^  fnloMaking  in  which  EPA 
would  schcdufe  tho  hearing  after 
alkiwing  wtiCtcn  comment,  section 
6(d)(2Kll)  provides  that  if  a  person 
requests  a  haoring,  EPA  must  begin  the 
hearing  wilhii*  S  days  of  the  request 
unless  EPA  and  the  person  making  the 
reqoast  apee  upon  a  later  date.  Section 
6(d)(2)(B)  hvther  provides  that  EPA 
promalgala  a  final  rule,  or  revoke  the 
proposed  rule,  wtthm  le  days  of  (he 
conchntoB  of  the  kcMing. 

For  this  ndewaking,  EPA  has 
established  the  fallownng  schedide  in 
accordance  widi  the  requirements  of  40 
cut  Fart  TSOt  To  provide  a  leaaonaMe 
oppnatiinily  far  conunont  bjr  aN 
intarastad  pcraons,  EPA  wfll  accept 
wriMeB  ramminhi  far  Wd^F*  from  the 


date  of  publ 

in  tho  FMhaal  WagiatM.  A  hgiafafhre 
hearing  ii^  sulethiRd  to  begin  14  dtiys 
after  the  end  of  the  8(Vday  comment 
period.  The  hearing  wilT  be  held  only  if 
EPA  receives  a  farmaf  request  ftom  an 
interested  person  by  (he  end  of  the  60- 
day  comment  period,  ff  a  hearing  is 
requested,  interested  persons  will  be 
given  an.  opportunity  to  present 
information.  Fourteen  days  after  the 
conclusion  af  the  initial  hearing,  EPA 
may  hold  a  cross-examination  hearing. 
I^rticipants  in  Hie  initial  hearing  may 
rei|uest  an  opportunity  for  eraoa- 
examination  witUn  7  days  of  the  time 
the  full  transcript  of  the  initial  hearing 
becomes  avaiM>le.  EPA  will  grant  the 
request  for  crosx vaminw  tioa  if  there  is 
a  disputed  issue  ef  nateriol  fact  Within 
14  days  of  the  close  of  the  initial 
hearing,  or  within  1-4  days  of  the  close  of 
the  cross-examination  hearing  if  such  a 
hearing  is  held,  reply  comments  may  be 
submitted.  After  that  14-day  period,  the 
hearing  is  officially  condndled,  and  EPA 
will  promnlj^te  the  finat  rrde  or  revoke 
it  within  TO  dkys. 

EPA  requests  that  persons  adhere  to 
this  schedule  to  allow  all  persons  an. 
adequate  opportunity  to  comment  on  the 
rule.  However,  if  a  person  ceqiuesU  aa 
immediate  heariag  during  the  M-day 
comment  period.  H>A  is  teq^ired  to 
begin  the  haaiiag  withia  S  days  o£  the 
request.  If  so,  EPA  will  be  forced  to  cut 
short  the  written  comment  period  and 
proceed  with  the  hearing.  EPA  will  give 
as  much  notice  as  possibla  of  any  such 
hearing  request  and  any  change  in  the 
rulemaking  schedule. 

VaLCanfidantialtly 

A  person  may  assert  a  claim  of 
confidentiality  for  any  information, 
inchiding  public  comments,,  submittad  to 
EPA  in  connection  with  this  proposed 
rule.  Any  person  who  submits  a 
confidential  public  comment  must  also 
submit  a  nonconfidential  version.  Any 
claim  of  confidentiality  must  accompany 
the  information  when  it  is-  submitled  to 
EPA  Persons  would  daira  information 
confidential  t^  circling,  bracketing,,  or 
undetliniag  it  and  marking  ii  with 
"CONFIDENTIAL"  or  some  other 
appropriate  designation.  EPA  will 
disclnw  iflformatioa  subject  to  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by  section  14  of  TSCA  and  40 
CFR  Part  Z  Subpot  E  tf  a  parson  does 
not  assert  a  dain  of  confidentiality  for 
information  at  the  time  it  is  submitted  to 
-EPA  EPA  mey  make  the  infonnatioo 
public  without  forther  notice  to  thai 
person. 


nne      ix.  KulaasaHBg 


EPA|  has  eatobliahed  a  record  far  thia 
rulamakiacidodKi  coBtrek  nuBsber 
OPTS^<aP»^Apiibllrv«rak»althe 
recoadk  witkaut  aay  confidential 
buainass  infamation,  is  availaUe  to  the 
public  in  tlm  Office  of  Toxic  Substances 
Public  Inform  fit  ian  Office,  fram  ft  sua.  to 
4  p.m.,  Moaday  throngh  Friday,  except 
legal  holidays.  The  Public  Information 
Office  is  located  in  Rm.  £-407, 401  M  St. 
SW..Wfiahington.D.C 

The  tscvd  todades  mfaamation 
considsied  kf  VA  in  deoatoping  this 
proposed  nle.  EPA  will  aupphmant  the 
record  with  addRtaiial  infarmnlfaw  as  it 
is  racaived.  The  record  now  tochidks  the 
folloaring  categories  of  infarmatwnc 

1.  RMoral  Brgirtar  notices. 

2.  support  documents. 

3.  Reports. 

4.  Memoranda  and  letters. 

EPA  will  inckde  bg  lafarencc  the 
rulemaking  recard  compihd  by  OSHA 
as  pact  of  the  MviaaoB  of  the  06HA 
Asbestaa  Staadaad.  Tbeaafaee;^  paaaons 
should  net  aewk  BPA  copfaa  of  thair 
comments  to  06idA>  EPA  wilL  identify 
the  complefr  mlamairing  racard  by  date 
of  promulgation.  EPA  will  accept 
additional  nntarial  for  incfaiaion  in  Ih* 
ncord  at  ai^r  tHK*  oetwoaB  tain  ■oaca 
and  designntfaB  of  the  coaqilela  sscorL 
The  fiBaf  nde  wtt  alao  peamit  peiaona  to 
point  oMt  any  etaaas  oc  oniisaiono  in  the 
record. 
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XI.  Regulatory  AsMssment 
Requiranwnto 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
has  prepared  a  Cost-Effectiveness 
Analysis.  The  Analysis  estimates  that 
this  rule  would  cost  about  $730,000  over 
15  years,  while  avoiding  about  200  fotal 
cancer  cases.  This  is  a  cost  of  about 
$3,650  per  cancer  case  avoided.  As 
shown  in  Unit  V  above,  EPA  believes 
that  these  costs  are  reasonable.  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "Major"  and 
therefore  requires  a  Regulatory  Impact 
Analysis.  EPA  )ias  determined  that  this 
rule  is  not  a  "Major  Rule"  because  it  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  more  and  it  will  not  have 
a  significant  effect  on  competition,  costs, 
or  prices. 

This  rule  was  submitted  to  the  OfBce 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

EPA  has  analyzed  the  economic 
impact  of  this  proposed  rule  on  small 
businesses.  A  summary  of  EPA's 
analysis  appears  in  Unit  IV.D. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.a  3501  etseq.  (Control  No.  2070- 
0072).  Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 


OMB  and  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  package 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Fart  TBS 

Environmental  protection.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements,  Asbestos. 

Dated:  June  22, 1985. 
LmM.  Thomas. 

Adminiatrator. 

PART  763— [AyENOEO] 

Therefore,  40  CFR  Part  763  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  763  is 
revised  to  read  as  follows: 

Authority:  IS  U.S.C.  2805  and  2807(c). 

2.  Subpart  G  is  added  to  read  as 
follows: 

Subpart  O— AaiMstos  AlMtament  Projecta 

Sk. 

763.120  Scope. 

763.121  Regulatory  requirements. 

763.124  Reporting. 

783.125  Enforcement 

763.126  Inspections. 

Authority:  15  U.S.C.  2805. 

Subpart  Q— Asbestos  AbateiMfit 
Projscts 

{763.120    Scops. 

(a)  This  part  establishes  requirements 
which  must  be  followed  during  asbestos 
abatement  projects,  which  include  any 
activity  involving  the  removal, 
enclosure,  or  encapsulation  of  any 
material  containing  more  than  1  percent 
asbestos  by  weight  which,  when  dry, 
may  be  cnunbled,  pulverized,  or  reduced 
to  powder  by  hand  pressure. 

(b)  This  part  applies  to  all  employers 
of  State  and  local  government 
employees  not  covered  by  the  Asbestos 
Standard  of  the  Occupational  Safety 
and  Health  Administration  (OSHA),  29 
CFR  1910.1001,  or  an  Asbestos  Standard 
adopted  by  a  State  as  part  of  a  State 
plan  approved  by  OSHA  under  section 
18  of  the  Occupational  Safety  and 
Health  Act.  The  rule  covers  the 
employees  of  those  employers.  The 
employer  is  the  public  department, 
agency,  or  entity  which  hires  the 
employee.  This  includes,  but  is  not 
limited  to  the  following  examples  of 
public  entities:  any  State,  Coimty,  City 
or  other  local  governmental  entity  which 
operates  or  administers  schools,  a 
department  of  health  or  human  services, 
a  library,  a  police  department,  a  fire 
department  or  similar  public  service 
agencies  or  offices. 


{763.121 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  "Asbestos"  means  "the 
asbestiform  varieties  of  chrysotile 
(serpentine);  crocidolite  (riebeckite): 
amosite  (ctmuningtonite-grunerite): 
tremolite;  anthophyllite,  and  actinolite." 

(2)  "Asbestos  fibers"  means  asbestos 
fibers  longer  than  5  micrometers. 

(b)  Permissible  exposure  to  airborne 
concentrations  of  asbestos  fibers. 

(1)  (Reserved] 

(2)  Standard  effective /uJy  12, 1985. 
The  O-hottf  time-weighted  average 
airborne  concentrations  of  asbestos 
fibers  to  which  any  employee  may  be 
exposed  shall  not  exceed  two  fibers, 
longer  than  5  micrometers,  per  cubic 
centimeter  of  air.  as  determined  by  the 
method  prescribed  in  paragraph  (e)  of 
this  section. 

(3)  Ceiling  concentration.  No 
employee  shaU  be  exposed  at  any  time 
to  airborne  concentrations  of  asbestos 
fibers  in  excess  of  10  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
air,  as  determinied  by  the  method 
prescribed  in  paragrai^  (e)  of  tfiis 
section. 

(c)  Methods  ofcontpIianoe—{l) 
Engineering  methods,  (i)  engiaeering 
controls.  Engineering  contrc4s.  such  as, 
but  not  limited  to,  isolatioa,  endosure. 
exhaust  ventilation,  and  dust  collection, 
shall  be  used  to  meet  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section. 

(ii)  Local  exhaust  ventilation.  (A) 
Local  exhaust  ventilation  and  dust 
collection  systems  shall  be  designed, 
constructed,  installed,  and  maintained 
in  accordance  with  the  American 
National  Standard  Fundamentals 
Governing  the  Design  and  Operation  <A 
Local  Exhaust  Systems.  ANSI  Z9.2-1979. 
(Revision  of  ANSI  Z9.^-1971)  which  is 
incorporated  by  reference  baton. 

(B)  ANSI  Z9.2-1979  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Rm.  8301. 
1100  L  St,  NW.,  Washington.  DC  20406. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
fivm  the  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances.  EPA. 
Rm.  107, 401  M  St.,  SW.,  Washington. 
DC  20460,  and  fiom  the  American 
National  Standards  Institute,  1430 
Broadway,  New  York.  NY,  10018  (212- 
354-3473). 
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(iii)  Particular  tools.  All  band- 
operated  and  power-operated  tools 
which  may  produce  or  refease  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  fhis 
section,  surh  as.  bat  not  limited  to. 
saws,  scorers,  abrasive  wheels,  and 
drills,  shall  be  provided  with  local 
exhaust  ventilation  systems  in 
accordance  with  paragraph  (cHlHii)  oi 
this  section. 

(2)  Work  practices — (i)  Wet  methods. 
Insofar  as  practicable,  asbestos  shall  be 
handled,  mixed,  applied,  removed,  cut, 
scored,  or  otherwise  worked  in  a  wet 
state  sufficient  to  prevent  the  emission 
of  airborne  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  unless  the  usefulness 
of  the  product  would  be  dimiaished 
thereby. 

(iil  Particular  products  aid 
operations.  No  asbestos  cement,  mortar, 
coating,  grout,  plaster,  or  similar 
material  containing  asbestos  shall  be 
removed  frosn  bagSv  cartons,  or  other 
containers  in  which  they  are  shipped, 
without  being  either  wetted,  or  enclosed. 
or  ventilated  so  as  to  prevent  effectively 
the  release  of  airborne  asbestos  Gbers  in 
excess  of  the  limits  prescribed  in 
paragraph  (b)  of  this  section. 

(iii)  Spraying,  demolition,  or  removal. 
Employees  engaged  in  the  spraying  of 
asbestos,  the  removal,  or  demohtion  of 
pipes,  structures,  or  equipment  covered 
or  insulated  with  asbestos,  and  in  the 
removal  or  demolrtion  of  asbestos 
insulation  or  coverings  shall  be  provided 
with  respiratory  equipment  in 
accordance  with  paragraph  (d)(2|(rii}  of 
this  secfion  and  with  special  clothing  in 
accordance  with  paragraph  (dQ3)  of  this 
section. 

(d)  Personal pwtevtive  equipment.  (1) 
Compliance  with  the  exposure  hmits 
prescribed  by  paragraph  (b)  of  this 
section  may  not  be  achieved  by  the  use 
of  respirators  or  shift  rotation  of 
employees,  except: 

(i)  EKiring  the  time  period  necessary  to 
install  the  engineering  controls  and  to 
institute  the  work  practices  required  by 
paragraph  (c)  of  this  section: 

(ii)  fan  work  situations  in  which  the 
methods  prescribed  in  paragraph  (c)  of 
this  section  are  either  technically  not 
feasible  or  feasible  to  an  extent 
insufficieiit  to  reduce  the  airborne 
concentrations  of  asbestos  fibers  below 
the  limits  prescribed  by  paragraph  (b)  of 
this  section;  or 

(iiil  In  emergencies. 

(2)  Where  a  respirator  is  permitted  by 
paragraph  (d)(1)  of  this  section,  it  shall 
be  selected  from  among  those  approved 
by  the  Buaau  of  N4ine»>  Departmeat  o< 
the  laterior  or  the  NatJonaTlBstitute  k>r . 
Occupational  Safety  and  Health. 


Department  of  Health,  Education,  and 
Welfare,  under  the  provision*  of  30  CFR 
Part  11  (37  FR  0244.  Mar.  25. 1972),  and 
shall  be  used  in  accordance  with 
paragraph  (d)(2)  (i).  (ii),  (iii),  and  (iv)  of 
this  section. 

(i)  Air  purifying  respirators.  A 
reusable  or  single  use  air  purifying 
respirator,  or  a  respirator  described  in 
paragraph  (d)(2)  (ii)  or  (iii)  of  this 
section,  shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
Hbers  in  the  respirator  below  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hour  time-weighted  average 
airborne  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 
exceed  no  more  than  10  times  those 
limits. 

(ii)  Powered  air  purifying  respirators. 
A  full  facepiece  powered  air  purifying 
respirator,  or  a  powered  air  purifying 
respirator,  or  a  respirator  described  in 
paragraph  (d)(2)  (iii)  of  this  section,  shall 
be  used  to  reduce  die  concentrations  of 
airborne  asbestos  fibers  in  the  respirator 
below  the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section,  when  the 
ceiling  or  the  8-hour  time-weighted 
average  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 
exceed  10  times,  bat  not  100  times,  those 
limits. 

(iii)  Type  "(T  sapplied-air  respirators, 
continuous  flow  or  pressure-demand 
class.  A  type  "C"  continuous  flow  or 
pressure-demand,  supplied-air  respirator 
shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
fibers  in  the  respirator  below  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hoiu-  time>-weighted  average 
airborne  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 
exceed  100  times  those  limits. 

(tv)  Establishment  of  a  respirator 
program.  (A)  The  employer  shall 
estabhsh  a  respirator  program  in 
accordance  with  the  requirements  of  the 
American  Naticmal  Standard  Practices 
for  Respiratory  Protection.  ANSI  288.2- 
1980  (Revision  of  ANSI  Zaa2-1969), 
which  is  incorporated  by  reference 
herein. 

(B)  ANSI  ZB8^-1960  is  available  fbr 
inspection  at  the  OfBce  of  the  Federal 
Register  Information  Center.  Rm.  8301. 
1100  L  St..  NW..  Washington.  DC  20406. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Fedentl  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Ragialar.  Copies  of  the 
incorporated  aiaterial  may  be  obtained 
from  the  Document  Cootrot  Officer  (TS- 


793).  Office  of  Toxic  Subalmces.  EPA. 
Rm.  107,  401  M  SL.  SW..  Waakiiigton. 
DC  2046a  and  from  the  America* 

National  Standards  Institute,  1430 
Broadway,  New  York.  NY  10018.  (212- 
354-3473). 

(C)  No  employee  shall  be  assigned  to 
tasks  requiring  the  uae  of  respirators  it 
based  upon  his  neat  recent 
examination,  an  examining  physician 
determines  that  the  eraployee  will  be 
unable  to  function  normal^  wearing  a 
respirator,  or  that  the  safety  or  health  of 
the  employee  or  other  employees  will  be 
impaired  by  his  use  of  a  respirator.  Such 
employee  shaU  be  rotated  to  another  job 
or  given  the  opportunity  to  transfer  to  a 
diflerent  position  whose  dotes  he  is 
able  to  perform  with  the  same  employer, 
in  the  same  geographical  area  and  with 
the  same  seniority,  status,  and  rate  of 
pay  he  had  just  prior  to  such  transfer,  if 
such  a  different  position  ia  available. 

(3)  Special  clothing.  The  empktjrer 
shall  provide,  and  require  the  use  of, 
special  clothing,  such  as  coveralk  or 
similar  whole  body  clothing,  head 
coverings,  gloves  and  foot  coverings  for 
any  employee  exposed  to  airborne 
concentrations  of  asbestos  fibers,  which 
exceed  the  cailiog  level  prescribed  in 
paragraph  (b)  of  this  section. 

(4)  Change  rooms,  (i)  At  any  fixed     - 
place  of  employment  exposed  to 
airborne  concentrations  of  asbestos 
fibers  ia  excess  of  the  exposure  limits 
prescribed  in  paragraph  (h)  of  this 
section,  the  employer  shall  provide 
change  rooms  for  employees  working 
regularly  at  the  place. 

(n)  Clothes  lockers.  The  employee 
shall  provide  two  separata  lockers  or 
containers  for  each  employee,  so 
separated  or  isolated  as  to  prevent 
contamination  of  the  employee's  street 
clothes  from  his  woiii  clothes. 

(iii)  Laundering.  (A)  Laundering  of 
asbestos  contaminated  clothing  shall  be 
done  so  as  to  prevent  the  release  of 
airborne  asbestos  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  sectioiL 

(B)  Any  employer  who  gives  asbestos 
contaminated  clothing  to  another  person 
for  laundering  shall  inform  sach  person 
of  the  requirement  in  paragraph  (d)(4) 
(iii)  (A)  of  this  section  to  effectively 
prevent  the  release  of  airborne  asbestos 
fibers  in  excess  of  the  exposure  hmits 
prescribed  in  paragraph  (b)  of  this 
section. 

(Q  Coataminated  clothing  shall  be 
transported  in  sealed  impermeable  bags, 
or  other  doaedL  impermeable  bags,  or 
other  closed,  impermeable  cantaincra, 
and  labeied  in  accordasce  with 
paragraph  (g)  of  this  sectiaii. 
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(e)  Method  of  measurement:  All 
determinations  of  airborne 
concentrations' of  asbestos  fibers  shall 
be  made  by  the  membrane  filter  method 
at  400-450  x  (magnification)  (4 
millimeter  objective)  with  phase 
contrast  illumination. 

(f)  Monitoring — (1)  Initial 
determinations.  Every  employer  shall 
cause  every  place  of  employment  where 
asbestos  fibers  are  released  to  be 
monitored  in  such  a  way  as  to  determine 
whether  every  employee's  exposure  to 
asbestos  fibers  is  below  the  limits 
prescribed  in  paragraph  (b)  of  this 
section.  If  the  limits  are  exceeded,  the 
employer  shall  immediately  undertake  a 
compliance  program  in  accordance  with 
paragraph  (c)  of  this  section. 

(2)  Personal  monitoring,  [i]  Samples 
shall  be  collected  fit>m  within  the 
breathing  zone  oi  the  employees,  on 
membrane  filters  of  0.8  micrometer 
porosity  mounted  in  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  S-hour  time- 
weighted  average  airborne 
concentrations  and  of  the  ceiling 
concentrations  of  asbestos  fibers. 

(ii)  Sampling  frequency  and  patterns. 
After  the  initial  determinations  required 
by  paragraph  (f)(1)  of  this  section, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of 
employees. 

(3)  Environmental  monitoring,  [i] 
Samples  shall  be  collected  from  areas  of 
a  woiic  environment  which  are 
representative  of  the  airborne 
concentrations  of  asbestos  fibers  which 
may  reach  the  breathing  zone  of 
employees.  Samples  shall  be  collected 
on  a  membrane  filter  of  0.8  micrometer 
porosity  mounted  in  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  8-hour  time- 
weighted  average  airborne 
concentrations  and  of  the  ceiling 
concentrations  of  asbestos  fibers. 

(ii)  Sampling  frequency  and  patterns. 
After  the  initial  determinations  required 
by  paragraph  (f)(1)  of  this  section, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  the 
employees. 

(4)  Employee  observation  of 
monitoring.  Affected  employees,  or  their 
representatives,  shall  be  given  a 
reasonable  opportunity  to  observe  any 
monitoring  required  by  this  paragraph 
and  shall  have  access  to  the  records 
thereof. 

(g)  Caution  signs  and  labels — (1) 
Caution  signs,  (i)  Posting.  Caution  signs 
shall  be  provided  and  displayed  at  each 
location  where  airborne  concentrations 
of  asbestos  fibers  may  be  in  excess  of 


the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  seotion.  Signs  shall 
be  posted  at  such  a  distance  itova  such  a 
location  so  that  an  employee  may  read 
the  signs  and  take  necessary  protective 
steps  before  entering  the  area  marked 
by  the  signs.  Signs  shall  be  posted  at  all 
approaches  to  areas  containing 
excessive  concentrations  of  airborne 
asbestos  fibers. 

(ii)  Sign  specifications.  The  warning 
signs  required  by  paragraph  (g)(l)(i)  of 
this  section  shall  conform  to  the 
requirements  of  20"  x  14"  vertical  format 
signs  specified  in  29  CFR  1910.145(d)(4). 
and  to  this  paragraph  (g)(l)(ii).  The  signs 
shall  display  the  following  legend  in  the 
lower  panel,  with  letter  sizes  and  styles 
of  a  visibility  at  least  equal  to  that 
specified  in  this  paragraph  (g)(l)(ii). 


Legend 


Notation 


Asbestos 1"  Sans  serif,  gothic 

or  block. 

Dust  Hazard %"  San  serif,  gothic 

or  block. 


.Avoid  Breathing  Dust., 
Wear  Assigned 

Protective 

Equipment. 
Do  Not  Remain  in 

Area  Unless  Your 

Work  Requires  it. 
Breathing  Asbestos 

Dust  May  be 

Hazardous  To 

Your  Health. 


y*"  gothic. 
W  gothic 


V%"  gothia 


14  point  gothic. 


Spacing  between  lines  shall  be  at  least 
equal  to  the  height  of  the  upper  of  any 
two  lines. 

•  (2)  Caution  labels — (i)  Labeling. 
Caution  labels  shall  be  affixed  to  all  raw 
materials,  mixtures,  scrap,  waste, 
debris,  and  other  products  containing 
asbestos  fibers,  or  tn  their  containers, 
except  that  no  label  is  required  where 
asbestos  fibers  have  been  modified  by  a 
bonding  agent,  coating,  binder,  or  other 
material  so  that  during  any  reasonably 
foreseeable  use,  handling,  storage, 
disposal,  processing,  or  transportation, 
no  airborne  concentrations  of  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section  will  be  released. 

(ii)  Label  specifications.  The  caution 
labels  required  by  paragraph  (g)(2)(i)  of 
this  section  shall  be  printed  in  letters  of 
sufficient  size  and  contrast  to  be  readily 
visible  and  legible.  The  label  shall  state: 

CONTAINS  ASBESTOS  RBERS 
AVOID  CREATING  DUST 
BREATHING  ASBESTOS  DUST  MAY 
CAUSE  SERIOUS  BODILY  HARM 

(h)  Housekeeping — (1)  Cleaning.  All 
external  surfaces  in  any  place  of 
employment  shall  be  maintained  free  of 
accumulations  of  asbestos  fibers  if,  with 


their  dispersion,  there  wonld  be  an 
excessive  concentratioiL 

(2)  Waste  disposal.  Asbestos  waste, 
scrap,  debris,  bags,  containers, 
equipment,  and  asbestos-contaminated 
clothing,  consigned  for  disposal,  which 
may  produce  in  any  reasonably 
foreseeable  use,  handling,  storage, 
processing,  disposal  or  transportation 
airborne  concentrations  of  asbestos 
fibers  in  excess  of  die  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section  shall  be  collected  and  dispose  of 
in  sealed  impermeable  bags,  or  other 
closed,  impermeable  containers. 

(i)  Recordkeeping — (1)  Exposure 
records.  Every  employer  shall  maintain 
records  of  any  personal  or 
environmental  monitoring  required  by 
this  section.  Records  shall  be 
maintained  for  a  period  of  at  least  20 
years  and  shall  be  made  available  npoo 
request  to  the  Environmental  Protection 
Agency,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  the  Director  of  the  National 
histitute  for  Occupational  Safety  and 
Health,  and  to  authorized 
representatives  of  either. 

(2)  Employee  access.  Every  em|rioyee 
and  former  employee  shall  have 
reasonable  access  to  any  record 
required  to  be  maintained  by  paragraph 
(i)(l)  of  this  section,  which  indicates  the 
employee's  own  exposure  to  asbestos 
fibers. 

(3)  Employee  notification.  Any 
employee  found  to  have  been  exposed 
at  any  time  to  airborne  concentrations 
of  asbestos  fibers  in  excess  of  the  limits 
prescribed  in  paragraph  (b)  of  this 
section  shaU  be  notifed  in  writing  of  the 
exposure  as  soon  as  practicable  but  not 
later  than  5  days  of  the  finding.  The 
employee  shall  also  be  timely  notified  of 
the  corrective  action  being  taken. 

(j)  Medical  examinations — (1) 
General  The  employer  shall  provide  or 
make  available  at  his  cost,  medical 
examinations  relative  to  exposure  to 
asbestos  required  by  this  paragraph. 

(2)  Preplacement.  The  employer  shall 
provide  or  make  available  to  each  of  his 
employees,  within  30  calendar  days 
following  his  first  employment  in  an 
occupation  exposed  to  airborne 
concentrations  of  asbestos  fibers,  a 
comprehensive  medical  examination, 
which  shall  include,  as  a  minimum,  a 
chest  roentgenogram  (posterior-anterior 
14  X  17  inches),  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVia). 

(3)  Annual  examinations.  On  or  before 
)uly  14, 1988,  and  at  least  annually 
thereafter,  every  employer  shall  provide. 
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or  make  available,  comprehensive 
medical  examinations  to  each  of  his 
employees  engaged  in  occupations 
exposed  to  airborne  concentrations  of 
asbestos  fibers.  Such  annual 
examination  shall  include,  as  a 
minimum,  a  chest  roentgenogram 
(posterior-anterior  14  x  17  inches),  a 
history  to  elicit  symptomatology  of 
respiratory  disease,  and  pulmonary 
function  tests  to  include  forced  vital 
capacity  (FVC)  and  forced  expiratory 
volume  at  1  second  (FEVia). 

(4)  Termination  of  employment  The 
employer  shall  provide,  or  make 
available,  within  30  calendar  days 
before  or  after  the  termination  of 
employment  of  any  employee  engaged  in 
an  occupation  exposed  to  airborne 
concentiations  of  asbestos  fibers,  a 
comprehensive  medical  examination 
which  shall  include,  as  a  minimum,  a 
chest  roentgenogram  (posterior-anterior 
14  X 17  inches),  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVij)). 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any 
employee,  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  this  paragraph  within 
the  past  1-year  period. 

(6)  Medical  records — (i)  Maintenance. 
Employers  of  employees  examined 
pursuant  to  this  paragraph  shall  cause  to 
be  maintained  complete  and  accurate 
records  of  all  such  medical 
examinations.  Records  shall  be  retained 
by  employers  for  at  least  20  years. 

(ii)  Access.  The  contents  of  the 
records  of  the  medical  examinations 


required  by  this  paragraph  shall  be 
made  availabla,  for  inspection  and 
copying,  to  the  Environmental  Protection 
Agency,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  the  Director  of  NIOSH,  to 
authorized  physicians  and  medical 
consultants  of  either  of  them,  and,  upon 
the  request  of  an  employee  or  former 
employee,  to  his  physician.  Any 
physician  who  conducts  a  medical 
examination  required  by  this  paragraph 
shall  furnish  to  the  employer  of  the 
examined  employee  all  the  information 
specifically  required  by  this  paragraph, 
and  any  other  medical  information 
related  to  occupational  exposure  to 
asbestos  fibers. 

S7S3.124    Reporting. 

(a)  Employers  subject  to  this  rule  must 
report  to  the  Regional  Asbestos 
Coordinator  for  the  EPA  Region  in 
which  the  asbestos  abatement  project  is 
located  at  least  10  days  before  they 
begin  an  asbestos  standard  or  an 
Asbestos  Standard  adopted  by  a  State 
as  part  of  a  State  plan  approved  by 
OSHA.  A  list  of  die  EPA  Regional  Office 
is  given  under  40  CFR  1.7(b). 

(b)  The  report  must  include: 

(1)  The  employer's  name  and  address. 

(2)  The  location,  including  street 
address,  of  the  asbestos  abatement 
project 

(3)  The  scheduled  starting  and 
completion  dates  for  the  asbestos 
abatement  project. 

(c)  If  a  report  is  mailed  to  EPA,  the 
report  must  be  postmarked  at  least  10 
days  before  the  asbestos  abatement 
project  begins. 

(d)  Employers  do  not  have  to  report 
under  this  section  if  they  submit  a  notice 


to  EPA  under  the  National  Emission 
Standard  for  Asbestos.  40  CFR  61.146.  at 
least  10  days  before  they  begin  the 
asbestos  abatement  project  and  that 
notice  clearly  indicates  that  employees 
not  covered  by  the  OSHA  Asbestos 
Standard  or  an  Asbestos  Standard 
adopted  by  a  State  as  part  of  a  State 
plan  approved  by  OSHA  will  perform 
some  or  all  of  the  asbestos  abatement 
work. 

(Approved  by  the  Ofnce  of  Management  and 
Budget  under  the  control  number  2070-0072) 


S7S3.12S    Enfe 

(a)  Failure  to  comply  with  any 
provisions  of  this  part  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(b)  Failure  or  refusal  to  establish  and 
maintain  records  or  to  permit  access  to 
or  copying  of  records,  as  required  by  the 
Act,  is  a  violation  of  section  15  of  the 
Act  (15  U.S.C.  2614). 

(c)  Failure  or  refusal  to  permit  entry  or 
inspection  as  required  by  section  11  of 
the  Act  (15  U.S.C.  2610)  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(d)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation. 

(e)  EPA  may  seek  to  enjoin  an 
asbestos  abatement  project  in  violation 
of  this  Part,  or  take  other  actions  under 
the  authority  of  sections  7  or  17  of  the 
Act  (15  U.S.C.  2606  or  2616). 

S  763.126    lnapM:tion». 

EPA  will  conduct  inspections  under 
section  11  of  the  Act  (15  U.S.C.  2610)  to 
ensure  compliance  with  this  part. 

(FR  Doc.  85-16089  Filed  7-11-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPC-FRL2t5»-4) 

Agency  Paperworfc  Reduction  Act 
Clearanoe  Requeet  ConHiletedliy  the 
Office  of  Management  and  Budget 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  The  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
foUoMring  Information  Collection 
Request  (ICR). 

RM  niRTHCR  mFOIUMATION  CONTACT: 
Nanette  Liepman  (PM-223):  Office  of 


Standards  and  Regulations;  Regulation 
and  Information  Management  Division: 
U.S.  Environmental  Protection  Agency; 
401 M  Street  SW.,  Washington.  D.C 
20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 

•UPPLEMENTAIIY  HWORMATION:  EPA 
#1246;  Asbestos  Abatement  Woricer 
Protection  Rule,  was  approved  (OMB 
#2070-0072;  expires  6/30/88). 

This  information  coUection  request 
was  submitted  in  conjunction  with  an 
immediately  effective  proposed  rule, 
which  appears  in  this  issue  of  the 
Federal  Register.  Because  this  rule  is 
immediately  effective,  OMB  has  waived 
a  public  comment  period  at  this  time.  As 
stated  in  the  rule,  OMB  will,  however. 


consider  public  comments  in  its  review 
of  the  final  veniaa  of  the  rule.  Submit 
comments  on  the  infcnmatioa  orilectioa 
requirements  contained  in  diis  mle  lo: 
Carlos  Tellez,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Rm  3228).  Waahii^gtaa. 
D.C.  20503. 

Dated:  July  1, 1985. 
Howard  A.  Hawaii, 

Acting  Director,  Regulation  and  Infmmatioa 

Management  Division. 

[FR  Doc.  85-16008  Filed  7-11-86: 8:45  am) 
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ENVWOMyCliTAL  PROTECTION 
AGENCY 

40CFRPwtS2 
(AIKfW.-St47-ai 

91^^  ■nfMSHMniman  rnns  mr 
VtaMMy  New  Sourc9  Rcvtow  and 
■Nmnonng  jwauyy 


:  Environmental  Protection 
Agency  (EPA). 

;  Hnal  rulemaking. 


r.  In  this  action.  EPA  is 
promulating  Federal  regulations  for 
visibility  new  source  review  for  16 
States  and  a  visibility  monitoring 
strategy  for  19  States  that  have  failed  to 
submit  revised  State  implementation 
plans  (SIFs).  The  regidations  were 
proposed  at  49  FR  42870  on  October  23. 
1984.  This  action  completes  the  first  part 
of  a  setdement  agreement  with  the 
Environmental  Defense  Fund,  et  aL 
(EDF).  described  at  49  FR  20647  on  May 
18.1984. 

The  EPA  is  also  taking  a  direct  final 
action  in  this  notice  for  four  States  that 
EPA  has  determined  do  not  require  the 
visibility  new  source  review  provisions 
fOT  nonattainment  areas.  The  ERA 
believes  that  this  action  sastisfies  the 
requirements  for  a  direct  final  action. 
DATn:  The  visibility  new  source  review 
provisions  and  the  monitoring  strategies 
will  become  effective  August  12, 1085. 
The  direct  final  action  for  the  four  States 
will  become  effective  on  September  10, 
1985  unless  notice  is  received  within  30 
days  that  critical  or  adverse  comments 
will  be  submitted.  Such  notice  should  be 
submitted  to  Bruce  V.  Polkowsky  at  the 
address  given  in  MM  nmTMBl 

KTWH  CONTACT. 

:  Docket  A-48-32  was 
established  for  this  rulemaking  and  is 
located  in  the  Central  Docket  Section. 
West  Tower  Lobby,  U.S.  EPA,  401  M 
Street  SW.,  Washington,  D.C  2046a  The 
docket  can  be  inspected  between  8  a.m. 
and  4  p.m. 

RM  RMITNBI  wrOWIATICII  CONTACT 
Bruce  V.  Polkowsky,  Control  Programs 
Development  Division  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
U.S.  EPA.  Research  Triangle  Park.  NC 
27711,  telephone  (919)  541-5540. 
SUPrLEMCNTARV  MFOmtATION: 

Background 

Section  160A  of  the  Clean  Air  Act 
(Act).  42  U.S.C.  7491,  requires  visibility 
protection  for  mandatory  Class  I  Federal 
areas  where  EPA  has  determined  that 
visibility  is  an  important  value. 
"Mandatory  Class  I  Federal  areas"  are 
certain  national,  parks,  wilderness  areas. 


and  international  parks,  as  described  in 
section  182(a)  of  the  Act  42  U.S.C 
7472(a)  (40  CFR  81.400-037).  Section 
leOA  specifically  requires  EPA  to 
promulgate  regulations  requiring  certain 
States  to  amend  their  SIFs  to  provide 
for  visibility  protection. 

On  December  2. 1980.  EPA 
promulgated  the  required  visibibty 
regulations  at  45  FR  80084,  codified  at  40 
CFR  51.300  et.  seq.  The  visibility 
regulations  required  38  States  to  submit 
revised  SIFs  satisfying  these  provisions 
by  September  2. 1981.  Nimierous  parties, 
sought  judicial  review  of  the  visibility 
regulations  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  The  D.C.  Circuit  Court  stayed 
the  litigation  in  March  1981.  pending 
EPA  action  on  related  admkustrative 
petitions  for  reconsideration.  Because  of 
the  litigation  and  petitions,  few  States 
initiated  work  on  revised  visibility  SIFs. 

In  December  1982.  EDF  filed  a  citizen 
suit  in  the  United  States  District  Court 
for  the  Northern  District  of  Califmnia 
alleging  that  EPA  had  failed  to  perform 
a  nondiscretionary  duty  under  Section 
110(c)  of  the  Act  (42  U.S.C.  7410(c))  to 
promulgate  visibility  SIFs  for  35  States 
that  had  failed  to  submit  such  SIP 
revisions  to  EPA  [EDF  v.  Gorsuch, 
Number  C82-6850  RPA).  The  State  of 
Alaska  had  submitted  a  SIP  whidi  was 
approved  on  July  5. 1983,  at  48  FR  30623. 
The  EPA  and  EDF  negotiated  settlement 
agreement  for  the  remaining  States 
which  the  court  approved  by  order  on 
April  20. 1964. 

The  setdement  agreement  requires 
EPA  to  promulgate  visibility  SIFs  on  a 
specified  schedule  for  those  States  that 
have  not  submitted  visibility  SIP 
revisions  to  EPA.  In  the  first  part  of  the 
setdement,  EPA  is  to  promulgate  Federal 
plans  for  those  States  whose  SIFs  were 
found  to  be  deficient  for  a  monitoring 
strategy  (i  51.305)  and  visibility  new 
source  review  (\  51.307).  The  details  and 
schedule  for  the  remainder  of  the 
setdement  agreement  are  described  at 
49  FR  20647  (May  16, 1984). 

On  October  23. 1984.  at  49  FR  4267a 
EPA  proposed  disapproval  of,  and 
Federal  plans  for,  34  States  whose  SIFs 
were  preliminarily  detem^ined  to  be 
inadequate.  (The  EPA  had  proposed 
approval  of  a  SIP  submittal  for  the  State 
of  Louisiana  on  May  15, 1984,  at  48  FR 
20519.)  The  States  were  given  an 
opportunity  to  avoid  Federal 
promulgation  of  these  regulations  if  they 
submitted  SiP  revisions  to  EPA  that 
satisfy  the  requirements  in  S8  51.305  and 
51.307  by  May  6, 1985.  In  today's  notice. 
EPA  is  disapproving  the  SIFs  ot  and 
promulgating  Federal  regulations  for. 
those  States  that  failed  to  act  by  the 
May  deadline. 


The  EPA  took  pubUc  comment  and 
held  two  public  hearings  on  the 
proposed  disapprovals  and  Federal 
regulations.  Over  80  comments  were 
received  and  12  persons  spoke  at  the 
public  hearings.  All  the  major  issues  are 
identified  and  discussed  in  today's 
notice. 

SIP  Disapprovals 

Several  commenters  stated  that  EPA 
should  not  disapprove  the  SIFs  for  the 
34  States  because  (1)  EPA  did  not 
provide  evidence  that  the  SIP's  were 
"substantially  inadequate."  and  (2)  EPA- 
was  unnecessarily  interfering  in  State 
programs  for  rather  minor  deficiencies. 

The  EPA  did  provide  evidence  that 
the  SIFs  were  inadequate.  The  EPA 
Regional  Officers  reviewed  each  of  the 
34  SIP's  and  compared  them  to  the 
requirements  of  {51.305  and  {  51.307. 
Each  Regional  Office  prepared  a 
summary  chart  detailing  the  deficiencies 
in  each  SIP.  The  charts  show  that  each 
SIP  contained  certain  deficiencies  with 
respect  to  both  S  51.305  and  8  51.307. 
This  information  was  placed  in  Docket 
A-84-32,  items  II-B-8.  in  October  1984. 
The  information  was  available  for 
public  re\iew  and  comment  during  the 
public  comment  period.  The  EPA  did  not 
include  the  actual  summaries  in  the 
October  Federal  Register  notice  due  to 
their  detailed  nature  and  volume. 

The  EPA  realizes  that  the  deficiencies 
in  question  are  relatively  small,  but  they 
are  nevertheless  significant  in  relation 
to  the  Part  51  visibility  regulations.  The 
EPA,  moreover,  plainly  has  the  power 
under  section  110, 169A.  and  301  to 
disapprove  SIFs  because  of  the 
deficiencies.  Thus,  the  disapprovals  are 
neither  unwarranted  nor  unauthorized. 
Beyond  that,  the  settlement  agreement 
calls  for  them. 

It  should  be  noted  that  EPA  is  only 
disapproving  the  States'  SIFs  wiUi 
respect  to  visibility  protection;  all  other 
previously  approved  SIP  programs 
remain  valid.  The  EPA  has  also 
specifically  designed  the  Federal 
programs  to  minimize  interference  in 
ongoing  State  programs. 

In  today's  action,  EPA  is  disapproving 
the  SIFs  of,  and  promulgating  Federal 
regulations  for.  States  that  have  failed  to 
submit  plans  by  the  May  deadline.  He 
EPA  is  reviewing  the  SIP  revisions 
submitted  to  EPA  by  May  6, 1985,  and 
will  take  appropriate  action  on  them  by 
January  6, 1986.  In  the  event  that  a 
submittal  is  found  to  be  inadequate, 
EPA  will  disapprove  the  submittal  and 
simultaneously  promulgate  today's 
requirements  for  these  States.  The  EPA 
recognizes  that  several  States  are 
developing  plans  to  meet  the  visibility 
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requirements  but  could  not  submit  diem 
before  the  May  6  deadline.  These  States 
should  be  aware  that  EPA  will  revoke 
this  promulgation  as  soon  as  it  approves 
any  future  SIP  submittal. 

Tke  following  State  SIFs  ai« 
disapproved  for  failing  to  meet  the 
requirements  in  i  51.305  (monitoring 
strategy): 

Arizona 

California 

Colorado 

Florida 

Hawaii 

Idaho 

Maine 

Michigan 

Minnesota 

Nevada 


New  Hampaidre 
North  Dakota 
South  Carolina 
South  Dakota 
Texaa 
Vennont 
Virginia 
Virgin  lalanda 
Wett  Virginia 


The  following  State  SIFs  are 
disapproved  for  failing  to  meet  the 
requirements  in  §  51.307  (visibility  new 
source  review): 


Arizona 

Califoraia 

Colorado 

Hawaii 

Main* 

Michigan 

MinnMota 

NevaAa 


New  HampaUra 
Newjaraey 
North  Dakota 
Sooth  DakoU 
Vemonl 
Virginia 
Virgin  lalaoda 
WaatViiginU 


The  EPA  has  determined  diat  four 
States  are  not  required  to  include  die 
new  source  review  provisions  for 
nonattainment  areas,  §  51  J07(b)(2).  in 
their  SIFs.  This  action  is  explained  later 
in  this  notice. 

Visibility  Monitocing  Strategy 

Proposal 

The  visibility  monitoring  strategy 
(S  51.305)  in  die  existing  visibility 
regulations  required  the  States  to 
develop  a  "strategy  for  evaluating 
visibility  in  the  mandatory  Qass  I 
areas"  and  to  provide  a  mechanism  for 
using  any  available  data  in  decisions 
required  by  the  visibility  protection 
program.  Visibility  data  are  needed  in 
assessing  visibility,  evaluating  the 
progress  toward  the  national  visibility 
goal,  determining  the  potential  impact  of 
new  stationary  sources  and  major 
modifications,  determining  sources  to 
which  any  identified  impairment  can  be 
reasonably  attributed,  and  developing 
control  measures  for  such  sources.  The 
EPA  proposed  that  these  needs  could  be 
met  by  gathering  data  on  prevailing 
back^und  visibility  conditions  in  and 
around  the  visibility  protection  areas 
and  on  existing  impairment  firom  a 
source  or  small  group  of  soiuces. 

The  EPA  proposed  two  options  for 
collecting  background  data:  (1)  a 
cooperative  EPA/Federal  land  manager 
(FLM)  monitoring  network,  or  (2)  a 
requirement  for  permit  applicants  to 
monitor  visibility  as  part  of  required 


preapplication  monitoring.  The  EPA 
prepared  a  draft  monitoring  plan  to 
accompany  the  first  option.  The  EPA 
stated  that  visibility  need  not  be 
monitored  at  every  visibility  protection 
area.  As  few  as  25  sites  may  be 
appropriate  to  represent  background 
visibility  conditions  for  all  areas.  The 
EPA  proposed  short  term  validation 
studies  in  all  protection  areas  to  verify 
that  the  number  of  stations  and  choices 
for  monitoring  sites  were  indeed 
representative.  The  draft  monitoring 
plan  described  the  regions,  data 
collection  methods,  implementation 
schedule,  and  administrative 
responsibilities  for  implementing  the 
program. 

For  attributing  impairment  to  sources, 
EPA  prc^josed  a  program  that  would 
consist  of  case-by-case  studies  of 
identified  visibility  impairment  The  goal 
of  the  program  was  to  attempt  to  trace 
the  impairment  to  a  given  source. 
Althoiigh  several  tedmiques  were 
suggested  to  accomplish  this  goal,  no 
specific  studies  or  examples  were  given 
in  the  monitoring  plan.  "Hiis  program 
was  not  to  be  affected  by  the  option 
chosen  for  background  data  coUection. 

General  Conunenta 

One  commenter  stated  that  EPA  was 
using  an  inappropriate  mechanism  by 
implementing  a  visibility  monitoring 
network.  According  to  diis  commenter. 
§  51.305  only  requires  States  to  have  a 
mechanism  for  visibility  evaluation  and 
for  consideration  of  existing  visibility 
data.  This  commenter  contended  that 
the  preamble  of  the  visibility  regulations 
also  bees  the  States  from  monitoring 
visibility.  The  commenter  contended 
that  EPA  could  establish  a  network  for 
visibility  monitoring,  but  it  is  not 
required  by  §  51.305  to  do  so  and 
therefore  EPA  mischaracterized  the 
requirements  of  the  visibility 
regulations. 

The  EPA  recognizes  that  the  language 
in  the  preamble  and  rule  is  not  specific 
as  to  exacdy  what  the  States,  and 
therefore  EPA  in  lieu  of  States,  is 
required  to  do.  Section  51.305 
specifically  states  that  each  State  plan 
must  include  a  strategy  for  evaluating 
visibility  "by  visual  observation  or  other 
appropriate  monitoring  techniques."  The 
EPA  interprets  this  section,  in  light  of 
the  structure  and  purposes  of  the 
regulations  as  a  whole,  to  call  for  a 
strategy  which  will  generate  visibility 
data  that  will  reasonably,  if  roughly, 
serve  the  needs  of  the  overall  State 
program.  One  of  the  clear  needs  of  a 
program  is  to  have  a  soimd  measure  of 
bacJcground  visibility.  The  most  cost- 
effective  and  efficient  way  for  EPA  to 
obtain  such  a  measure  is  through  a 


national  monitoring  network  inasmuch 
as  EPA,  by  defaidt  must  now  estaUidi 
and  implement  a  multi-State  visibili^ 
program.  Therefore  EPA.  in  lieu  of 
States,  will  collect  monitoring  data  oo  a 
national  scale.  The  EPA  qwdfically 
realizes  that  States  need  not  necessarily 
implement  similar  networks  when 
developing  their  own  strategies. 
However,  EPA's  policy  is  to  require 
States  to  provide  a  mechanism  in  their 
SIFs  to  collect  adequate  visibility  data 
where  none  exist  Section  51.306  clearly 
contemplates  such  data  collection  as  a 
component  of  the  strategy  to  evaluate 
visibility. 

Reference  Methods 

Many  commenters  felt  that  EPA  was 
being  premature  to  even  propose  to 
monitor  visibility  without  fint  approving 
a  reference  method  for  visilulity.  These 
commenters  stated  that  a  mimber  of 
technical  questions  remain  unanswered 
with  each  of  the  available  visibility 
monitoring  techniques.  It  would  be 
foolish  and  cosdy,  they  contended,  to 
collect  data  now  that  may  not  be  oacAil 
once  a  reference  method  is  availaUe. 
Also,  before  a  monitoring  program  is 
established,  commenters  suggested  that 
EPA  must  establish  exactly  what 
visibility  impairment  is. 

The  EPA  recopiizes  these  concerns 
and  is  planning  a  program  to  develop  a 
visibility  monitoring  reference  method 
beginning  in  1966.  However,  {  51  JOS 
requires  State  plans  to  include  a 
visibility  monitoring  strategy  now. 
without  regard  to  the  existence  of  a 
reference  method.  States  that  do  not 
wish  to  invest  in  monitoring  equipment 
prior  to  establishment  of  a  reference 
method  may  submit  SIFs  containing 
other  methods  of  visibility  data 
coUection. 

The  EPA  concludes  that  given  its 
needs  for  a  national  data  coUection 
system,  the  proposed  network  wiU  be 
the  most  cost  effective  and  efficient 
means  of  gathering  useful  data  despite 
the  absence  of  a  reference  method.  The 
EPA  believes  that  any  data  coUected 
before  a  reference  method  is 
promulgated  will  be  useful,  although 
these  data  may  not  be  completely 
compatible  with  the  reference  method 
data. 

"Hie  EPA  estabUshed  a  definition  of 
visibility  impairment  in  9  51.301.  The 
monitoring  strategy  merely  implements 
the  existing  regulations  and  appropriate 
definitions.  The  EPA  believes  the 
existing  definition  of  visibility 
impairment  is  adequate  for  these 
purposes.  Should  future  visibUity 
research  lead  EPA  to  beUeve  diat  this 
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definition  is  not  adequate.  EPA  will  take 
appropriate  action  at  that  tiftie. 

Options  for  Background  Data 

The  cominenters  almost  unanimously 
supported  EPA's  Hrst  option  of  a 
cooperative  EPA/FLM  background 
monitoring  network.  The  reasons  given 
were  similar  to  those  given  by  EPA  in 
the  proposal — the  cost  effectiveness  of 
operation,  uniformity  of  data  collection, 
the  ability  to  determine  long  term 
trends,  and  the  cooperation  of  the 
FLKTs. 

The  reasons  given  by  commenters  for 
not  favoring  the  alternative  of  requiring 
permit  applicants  to  monitor  visibility 
were  the  extra  cost  and  time  constraints 
put  on  the  applicant,  the  inability  to 
determine  long  term  trends,  and  the 
difficulty  applicants  may  have  in 
acquiring  access  to  the  visibility 
protection  areas.  Some  commenters  felt 
that  some  permit  applicant  monitoring 
should  also  be  required.  The  one 
conunenter  who  favored  the  second 
option  did  so  because  he  felt  monitoring 
programs  sponsored  by  industry  would 
provide  more  meaningful  data. 

Although  there  was  substantial 
support  for  the  cooperative  background 
network,  there  were  also  substantial 
criticisms  of  the  details  in  the 
monitoring  plan.  Commenters  felt  that 
although  a  regional  network  approach 
might  be  justiHed.  the  number  of 
proposed  visibility  regions  would  need 
to  be  increased  dramatically.  Others  felt 
that  the  regions  as  drawn  in  the 
monitoring  plan  were  not  representative, 
and  they  gave  speciHc  examples  of 
selected  areas  that  could  not  be 
adequately  represented  by  the  data  from 
a  given  region.  Many  citizens  felt  that 
every  Class  I  area  should  have  at  least 
one  monitor.  Several  commenters  were 
concerned  that  the  presumption  that 
visibility  was  consistent  throughout  one 
of  the  regions  was  tantamount  to 
protecting  visibility  in  the  whole  region, 
not  just  the  protection  areas.  They 
argued  that  visibility  protection  is 
afforded  to  each  mandatory  Class  I  area 
based  on  the  conditions  at  the  Class  I 
area  only. 

Commenters  also  had  concerns  about 
the  validation  studies.  Many  felt  that 
short  term  studies  were  not  sufficient 
and  would  not  detect  seasonal 
variations.  The  validation  study 
techniques  were  also  criticized.  Even 
when  identical  techniques  are  used,  one 
conunenter  suggested,  the  data  could  not 
be  reliably  compared. 

The  EPA  recognizes  that  many  of 
these  comments  are  valid  criticisms  of 
the  proposed  network.  A  23-station 
network  would  provide  data  that  could 
be  used  for  trend  analysis  at  more  than 


the  23  areas.  However,  the  sites  may  not 
be  representative  of  all  of  the  areas,  and 
the  data  collected  may  not  be 
sufficiently  detailed  for  modeling 
potential  impacts  of  new  sources. '  On 
the  othei'  hand,  if  EPA  were  to 
promulgate  the  permit  applicant 
monitoring  option,  the  data  collected 
would  be  useful  only  fqr  the  speciBc 
area  monitoring  for  the  purposes  of 
modeling  potential  impacts.  The  resylts 
from  the  modeling  would  be  open  to 
question  as  to  whether  the  input  data 
were  representative  over  time.  The  EPA 
would  also  have  no  mechanism  for  trend 
assessment. 

Therefore.  EPA  has  decided  to 
promulgate  a  combination  of  the  two 
options  for  collecting  background  data 
in  States  that  have  disapproved 
visibility  monitoring  strategies.  The  EPA 
would  estabhsh  a  cooperative 
background  network  to  develop  data 
that  can  be  used  for  trend  analysis  and 
where  appropriate,  support  modeling  of 
new  source  impacts.  The  EPA  would 
also  require  permit  applicants  to 
monitor  visibility  in  or  near  those 
protection  areas  that  may  not  be 
adequately  represented  by  the  network 
sites  and/or  to  collect  additional  site- 
specific  data  necessary  for  the  impact 
analysis.  In  this  manner,  both  spatial 
and  temporal  visibility  data  will  be 
available  for  regulatory  purposes,  and 
the  applicants  would  be  subject  to  less 
time-consuming  monitoring. 

The  EPA  is  plarming  to  select  site 
locations  that  are  representative  of  the 
greatest  number  of  visibility  protection 
areas  by  using  all  available  visibility 
data,  such  as  from  the  National  Park 
Service  or  from  industrial  research- 
si)onsored  studies.  The  EPA  will 
carefully  consider  the  specific  comments 
submitted  on  the  importance  to  collect 
data  at  particular  areas:  and  EPA 
recognizes  that  the  number  of  stations 
may  not  completely  represent  all  areas. 
The  priority  for  establishing  background 
network  sites  should  be  determined  by 
1)  the  lack  of  available  data  for 
regulatory  purposes,  and  2)  the  potential 
for  growth  near  protection  areas  where 
permitting  activities  are  expected.  This 
priority  system  is  described  in  more 
detail  in  the  revised  monitoring  plan.  In 
the  future,  EPA  may  want  to  expand  the 
cooperative  network  to  encompass  sites 
at  all  areas.  However  it  is  premature  to 
establish  stations  in  all  areas  until  some 
of  the  outstanding  technical  questions 
have  been  answered  and  a  reference 
method  is  available. 


'  AeroVironment.  "Critical  Atiessment  of  tt>e 
Visibility  Monitoring  For  Clatt  I  Area*."  prepared 
for  Utility  Air  Regulatory  Group.  Available  through 
Docket  A-a4-32.  IV-D-e3. 


The  EPA  did  not  intend  to  imply  that 
use  of  background  data  collected  at  one 
area  and  deemed  representative  of 
background  conditions  at  another  area 
in  any  way  extended  the  visibihty 
protection  requirements  to  non-Class  I 
areas  not  otherwise  covered  by  the 
visibility  regulations.  The  visibility 
regulations  provide  only  for  protection 
of  the  visibility  values  of  Class  I  areas 
and  related  integral  vistas,  and  do  not 
apply  to  any  other  lands  located  outside 
the  boundaries  of  such  Class  I  areas. 

The  EPA  has  revised  the  monitoring 
plan  to  describe  the  monitoring  program 
and  to  answer  some  of  the  questions 
about  the  monitoring  methods  for  data 
collection  and  validation  raised  in  the 
public  comment  period.  This  document 
can  be  obtained  through  the  Central 
Docket  Section  at  the  address  given  in 
the  beginning  of  this  notice.  The  EPA 
also  realizes  that  there  are  technical 
questions  that  remain  unresolved  in 
visibility  monitoring.  These  questions 
can  only  be  resolved  from  experience 
with,  and  review  of,  many  visibility 
monitoring  programs.  This  regulatory 
network  is  not  the  only  visibility 
monitoring  work  that  will  be  conducted 
by  EPA.  States,  or  industry.  The  EPA 
will  use  the  results  from  these  other 
research  programs,  where  appropriate, 
in  making  assessments  required  by  the 
visibility  regulations.  In  addition.  EPA  is 
planning  to  develop  reference  systems 
for  visibility  monitoring. 

Attribution  Program 

Many  commenters  stated  that  the 
techniques  described  in  the  draft 
monitoring  plan  were  not  appropriate 
for  source-specific  studies.  Also, 
concern  was  expressed  over  the 
proposed  priorities  for  these  studies. 
One  commenter  felt  EPA  would  waste 
time  and  resources  on  rather  minor 
sources  before  attempting  to  identify 
and  control  large  contributors. 

The  EPA  did  not  mean  to  imply  that 
the  data  collection  techniques  for  the 
background  network  were  to  be  used  in 
the  source-specific  studies.  The 
proposed  background  instrumentation 
will  be  used  only  as  appropriate  for 
these  studies.  The  attribution  program 
will  be  implemented  on  a  case-by-case 
basis  with  regard  to  both  siting  and 
equipment.  The  EPA  has  requested  that 
the  FLM's  identify  impairment  in  each  of 
their  areas.  From  this  identification, 
appropriate  studies  will  be  designed 
which  will  be  imique  to  each  identified 
problem.  Priorities  for  implementation 
will  be  based  on  availability  of  existing 
data,  the  severity  of  the  suspected 
impairment,  and  the  probability  of  an 
effective  control  strategy. 
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Administration 

Many  of  the  industrial  oooamenlen 
requested  that  they  be  included  on  the 
Technical  Steering  Committee  becaose 
they  have  been  active  in  monitoring 
pra9amt  and  have  expertiae  that  EPA 
could  nae.  Conmienten  also  stressed  the 
impwlance  of  a  quality  assnrance  plan 
fat  the  backgroond  networic.  validation 
studies,  and  attribntion  program.  Tbey 
felt  EPA  had  not  placed  sufGdent 
emphasis  on  this  aspect  of  the 
monitoring  program.  Commenters  also 
suggested  that  the  pn^Mseed  level  of 
funding  was  insufficient  to  meet  the 
goals  of  the  program. 

The  EPA  has  established  a  Technical 
Steering  Committee  conristing  of 
representatives  of  the  FIATa, 
contributing  States,  and  EPA.  If  EPA 
were  to  invite  representatives  of 
industry  to  phi  ^  CoBuaittae,  it  would 
feel  compelled,  on  geneid  fsifoess 
grounds,  to  also  invite  otiier  SBeoiberB  of 
the  general  public  to  }oin  the  Committee. 
If  EPA  opened  membership  on  die 
Technical  Steering  Committee  to  die 
general  public,  the  Committee  would 
become  too  unwrieMy  to  manage  die 
visibility  monitoring  program  «ff!ectiveiy. 
Censequendy,  EPA  wiQ  hold  periodic 
pubic  meetings  to  obtain  input  from  die 
general  public  and  industry.  At  these 
meetings  visibility  monitoring  issues  will 
be  discussed,  inclnding,  but  not  limited 
to,  the  regulatory  program.  The  EPA 
recognizes  that  many  industries  have 
expertise  that  can  be  helpful  to  EPA. 
and  the  Technical  Steering  Committee 
will  be  responsible  for  keeping  abreast 
of  current  visibility  research  programs, 
including  those  of  industry,  lire  public 
and  en\iranmental  groups  are  also 
interested  in  ensuring  that  EPA 
recognizes  the  priorities  for  monitoring. 
The  public  meetings  will  be  a  forum  for 
discussions  on  various  aspects  of 
visibility  monitoring  programs. 

The  EPA  also  recognizes  the 
importance  df  an  effective  quality 
assurance  program  and  intends  to 
implement  one.  This  becomes  essential 
as  EPA  will  be  using  data  from  other 
sources,  as  well  as  its  own  network,  and 
must  have  some  criteria  on  which  to 
judge  the  quality  of  various  monitoring 
programs.  Much  of  the  first  year  of  the 
network  will  be  spent  in  developing 
procedures  as  outlined  in  the  revised 
monitoring  plan. 

As  a  cooperative  network,  EPA  is 
negotiating  with  the  FIATs  to  provide 
comparable  support  for  the  monitoring 
program.  States  are  also  encouraged  to 
participate  in  the  network  to  maximise 
the  eHectiveness  of  the  program. 


ReguJatory  Language 

Few  comments  were  received  on  the 
proposed  regulatory  language,  {  52.26,  of 
the  Federal  monitoring  strategy.  One 
commenter  stated  that  before  EPA  could 
promulgate  a  requirement  for  pennit 
applicant  monitoring,  specific  regulatory 
language  must  be  proposed  and  subject 
to  public  comment  This  language  was 
proposed  in  the  new  source  review 
provisions.  {  S2JZ1,  {52.27.  and  S  52.28. 
which  gave  EPA  the  authority  to  require 
permit  applicants  to  monitor. 

In  today's  action.  EPA  is  promulgating 
S  52.26  (visibility  monitoring  strategy), 
as  proposed,  for  the  States  that  have 
failed  to  submit  SIP  revisions.  These 
States  are: 


Arizona 

New  Hampahife 

California 

Norlh  Dakota 

Colorado 

8oadiCw«Gna 

norida 

South  Dakota 

Hawaii 

Texa* 

Idaho 

Vennont 

Maine 

Viiginia 

MioUgan 

Vii^ialanda 

Minnesota 

Weal  Viiginia 

Nevada 

New  Source  Review 

States  are  required  by  S  51.307  and 
S  51.24  to  review  new  major  stationary 
sources  and  major  modifications,  prior 
to  construction,  to  assess  potential 
impacts  on  visibility  in  any  protection 
area,  regardless  of  the  air  quality  status 
of  the  area  in  which  the  source  is 
locating.  The  requirements  in  §  51.307 
ensure  that  (IJ  the  FLM  is  notified  of 
permit  applications  in  a  timely  and 
consistent  manner.  (2)  the  reviewing 
authority  considers  the  FLMs 
recommendation  on  adverse  impact 
determinations,  (3J  applications  fiom 
sources  locating  in  nonattainment  areas 
are  reviewed  similarly  to  sources 
locating  in  attainment  areas;  and  (4)  the 
reviewing  authority  has  the  ability  to 
require  permit  applicants  to  monitor 
visibility  as  a  pre-  or  post-construction 
condition. 

In  October  1984,  EPA  proposed  three 
separate  programs  to  implement 
§  51307,  each  to  be  applicable  in 
separate  circumstances.  The  first 
program,  revised  i  52.21,  woidd  be 
applicable  in  States  where  the 
prevention  of  significant  deterioration 
program  (PSD)  was  operated  by  EPA  or 
by  the  State  through  delegation  of  the 
Federal  program.  The  second  program, 
new  S  52.27,  would  be  applicable  in 
States  with  approved  State  PSD 
programs.  The  third  program,  new 
S  52.28,  would  be  applicable  in  States 
with  nonattaifunent  areas.  Hie  EPA 
chose  this  approach  to  minimize  Federal 
interference  in  ongoing  State-operated 
programs. 


General  Conunents 

Many  commenters  stated  that  EPA  is 
implementiog  requirements  without 
issuing  adequate  guidance.  The 
commenters  suggested  that  the 
definition  of  "adverse  impact  on 
visibility"  was  too  vague  and  allowed 
the  ELM'S  too  much  discretionary 
authority  in  permitting  decisions.  This 
lack  of  guidance,  they  asserted,  makes  it 
difficidt  for  industries  to  make  siting 
decisions.  States  to  make  permit 
decisions,  and  the  TUX*  to  make 
adverse  impairment  determinations.  The 
commenters  recommended  that  EPA 
issue  new  or  revised  definitions  of 
"adverse  impact  on  visibility."  "near"  or 
"nearby,"  and  "impairmenL"  States  also 
requested  that  EPA  issue  definitions  or 
guidance  on  "may  impact  a  Class  I 
Federal  area"  and  "advance 
notification."  Commenters 
recommended  that  EPA  revise  "The 
Workbook  for  Estimating  Visibility 
Impairment"  (EPA  450/4-80-031)  as  diis 
document  does  not  indude  the 
substantial  researdi  that  has  been  done 
since  1980.  The  commenters  felt  this  was 
imperative  for  an  effective  program.  One 
commenter  recommended  EPA  use 
improved  assessment  techniques. 

Comments  were  also  received 
discussing  the  ELM'S  consultation 
requirements  in  the  rules.  Several 
comments  suggested  that  die  FIATs 
would  be  unable  to  conduct  an  adequate 
assessment  of  a  permit  application  in  30 
days.  On  the  other  hand,  one  commenter 
stated  that  30  days  was  indeed 
sufficient.  Two  FLM's  stressed  the 
inqjortanoe  of  being  involved  early  in 
the  permitting  process,  and  would  very 
much  like  to  be  involved  in  any 
preapfdication  meetings  between  States 
and  sources.  Many  citizens  stressed  the 
importance  of  public  participation  in 
permits  that  a^ect  the  Class  I  area. 

The  EPA  recognizes  all  of  these 
concerns.  However,  EPA's  proposal  and 
promulgation  are  meant  to  implement 
the  existing  new  source  review  and 
consultation  requirements  in  |  SU07. 
This  rulemaking  was  not  intended  to 
modify  these  requirements  or  the 
definitioiu  in  {  51.301  assodated  with 
them.  The  EPA  believes  that  the  existing 
definitions  are  adequate  for 
implementation  of  the  existing 
regulations.  The  EPA  also  recognizes 
that  the  guidance  documents  issued  with 
the  visibility  regulations  may  require 
updating,  and  is  therefore  reviewing 
these  documents  to  determine  what  if 
any,  future  guidance  is  necessary.  The 
EPA  will  also  evaluate  any  techniques 
for  estimating  visibility  impacts  that  are 
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developed  by  industry  and  tubmitted  to 
EPA. 

Environmental  groups  and  private 
citizens  expressed  the  need  for  a  policy 
on  reviewing  cumulative  impacts  from 
new  sources.  Rapid  industrial  growth  is 
expected  near  some  of  the  Class  I  areas. 
These  commenters  are  concerned  that 
any  one  source  would  not  cause 
significant  impairment,  but  the 
combination  of  sources  may  adversely 
aSect  air  quality  related  values 
(including  visibility).  This  would  occur  if 
the  permitting  authority  only  reviews 
the  potential  impacts  of  a  new  source  on  " 
prevailing  visibility  conditions  without 
regard  to  the  impacts  of  permitted 
sources  not  yet  completed.  One 
commenter  rebutted  these  comments, 
stating  that  Section  185  of  the  Act  only 
requires  the  State  to  consider  the  merits 
of  one  application,  and  cumulative 
impacts  are  to  be  considered  in  Section 
lOGA  of  the  Act  for  existing  sources. 

In  assessing  a  proposed  source's 
impact  on  visibihty,  the  reviewing 
authority  must  necessarily  review  that 
inqtact  in  the  context  of  existing 
background  visibility.  This  point  does 
not  seem  debatable.  The  question  raised 
by  the  commenters  focuses  on  whether 
pievioasly  permitted  sources  that  have 
not  yet  been  constructed  are  part  of  the 
existing  background.  The  EPA  conchides 
that  such  sources  are  part  of  existing 
background.  In  other  situations,  EPA  has 
always  regarded  permitted  sources  as 
part  of  existing  background.  For 
instance,  in  assessing  impacts  on  the 
national  ambient  air  quality  standards, 
permit  applicants  must  account  for  the 
air  quality  impacts  of  permitted,  as  well 
as  constructed,  sources.  This  treatment 
should  be  the  same  for  visibility 
assessment  The  EPA  does  not  believe 
that  a  change  in  the  proposed  language 
for  new  source  review  is  necessary  to 
effect  this  implementation.  The  EPA 
concludes  that  the  proposed  language  on 
assessing  whether  a  pro[K)sed  source 
will  cause  an  adverse  impact  on 
visibility  requires  the  reviewing 
authority  to  review  the  new  source's 
impact  in  the  context  of  background 
visibility  impacts  caused  by  ^th 
existing  and  previously  permitted 
sources. 

Several  industrial  commenters  and 
States  questioned  whether  the 
requirement  for  preapplication 
m<mitoring  is  necessary  in  this 
rulemaking,  stating  that  the  Federal 
monitoring  program  could  be  improved 
to  fulfill  any  data  requirements  for  the 
applicants.  Several  States  felt  that  they 
already  had  the  authority  to  require 
monitoring  and  did  not  need  to  revise 


their  SIPs  for  visibility  preapplication 
monitoring. 

The  EPA's  review  of  the  SIPs 
indicates  that  they  do  not  contain 
adequate  authority  to  require  visibility 
monitoring  and  consequently  need  to  be 
revised  to  include  that  authority.  As 
stated  earlier  in  this  notice,  the  Federal 
monitoring  program  is  unlikely  to  fulfill 
all  data  requirements  for  new  source 
impact  analyses  in  the  near  future. 
Therefore,  EPA  or  a  State  may  need  to 
require  a  permit  applicant  to  monitor. 
This  requirement  would  be  used 
sparingly  and  could  be  tied  to  the 
potential  of  the  new  source  to  impair 
visibility.  For  example,  a  source  that 
would  not  cause  impairment  based  on  a 
Level  1  analysis  from  the  Workboq|c 
would  probably  not  be  required  to 
monitor.  A  source  that  would  require  a 
Level  3  analysis,  or  modeling  analysis, 
to  determine  its  potential  impact  would 
likely  be  required  to  monitor.  States  are 
encouraged  to  include  the  FLM^s  in 
preapplication  meetings  with  permit 
applicants  so  exact  monitoring 
requirements  and  impact  analyses  for 
the  air  quality  related  values  can  be 
determined  prior  to  the  application 
review. 

Federal  PSD  Program 

The  EPA  proposed  revising  the 
Federal  PSD  program.  ^  52.21,  to  include 
the  requirements  of  1 51.307.  Revised 
1 52.21  was  to  be  applicable  in  those 
States  where  EPA  was  operating  the 
PSD  program  or  had  delegated  its 
authority  to  the  State.  One  commenter 
stated  that  EPA  had  incorrectly 
referenced  paragraph  (r)  of  |  52.21  in  the 
proposed  amen^ent  to  I  52.21  (p)(l) 
when  the  citation  should  have  been  to 
i  52.21(q). 

The  commenter  is  correct — S  52.21(r) 
was  redesignated  paragraph  (q)  in  45  FR 
52735  on  August  7, 1960.  Since  EPA  has 
not  made  technical  or  conforming 
amendments  to  |  52.21  since  then,  the 
citation  in  I  52un(pKl)  has  remained 
incorrect  The  EPA  has  now  changed  the 
citation  .in  {  52.21(p](l)  to  refer  to 
paragraph  (q)  of  i  52.21  and  is  thereby 
correcting  the  inaccuracy  with  this 
action. 

Revised  |  52.21  is  applicable  in  the 
following  States: 

CdUfomia  (axcopl  for 
Moododno  County, 
Monterey  County, 
North  Coast  Unified 
Region,  Northern 
Sonoma  County,  and 
Sacramento  County) 


MinnMota 
Nevada 

New  Hampshire 
New  Jersey 
Sooth  OakoU 
Virginia 
Virgin  Ulanda 
WeetViiglnia 


State  PSD  Program 

The  EPA  proposed  new  |  52.27  to  be 
applicable  in  States  with  approved  PSD 
programs.  This  section  allows  an 
interested  party  to  petition  EPA  to  take 
authority  for  issuing  a  visibility  permit 
in  cases  where  the  State  had  failed  to 
follow  the  procedures  of  i  51.307.  The 
EPA  would  only  take  authority  in  cases 
where  the  State  had  failed  to  act 
consistently  with  |  51.307.  and  would 
not  try  to  reexamine  a  State's  reasoning 
in  issuing  a  permit  where  the 
appropriate  procedures  were  followed. 

Many  commenters  felt  that  this 
requirement  would  lead  to  confusion 
(uid  unnecessary  delays  in  permit 
decisions.  The  EPA  recognizes  that  this 
provision  could  cause  confusion  and 
delays  in  permit  processing.  It  is  for 
these  very  reasons  that  EPA  anticipates 
that  the  States  will  act  as  required  by 
i  51.307  and  not  give  an  interested  party 
reason  to  petition  EPA.  The  EPA  will 
have  no  cause  to  interfere  or  delay 
permits  if  the  States  provide  the 
appropriate  notification  procedures.  The 
Q>A  believes  permitting  decisions  are 
best  handled  by  the  State  and  does  not 
wish  to  issue  permits.  However.  1 51.307 
requires  certain  notification  procedures 
that  are  not  contained  in  the  existing 
SIP'S.  The  alternative  for  this  petition 
mechanism  would  be  a  separate  Federal 
visibility  permit  program  for  these 
States,  which  is  far  less  desirable. 

An  environmental  group  commented 
that  I  52.27(d)(2)  usurps  the  FLKfs 
exclusive  authority  to  make  adverse 
impact  determinations.  One  commenter 
stated  that  the  EPA  does  not  have  the 
authority  to  use  this  mechanism. 

The  EPA  believes  that  i  52.27, 
including  paragraph  (d)(2).  is  an 
appropriate  mechanism  for 
implementing  |  51.307.  and  therefore 
EPA  has  the  authority  under  section  110 
and  301  of  the  Qean  Air  Act  (42  U.S.C 
7410  and  7801)  to  promulgate  it  Section 
105  (d)(2)(B)  gives  the  FLKTs  the 
affinnative  responsibility  to  protect  air 
quality  related  values  (including 
visibiUty)  in  the  Class  I  areas  and  to 
consider,  in  consultation  with  the 
Administrator,  whether  a  proposed 
facility  will  have  an  adverse  impact  on 
such  values  (emphasis  added).  Section 
51.307(a)(3)  and  §  52.21(p)(3)  require  the 
permitting  authority  to  consider  any 
analysis,  provided  by  the  FLKTs, 
showing  ^at  a  proposed  source  would 
have  an  adverse  impact  on  visibility  in  a 
Class  I  area.  However,  the  FLKTs  must 
demonstrate,  to  the  satisfaction  of  the 
permitting  authority,  that  such  an 
adverse  impact  will  result — before  the 
permitting  authority  is  constrained  to 
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.Califignia 
NoffhlMcaU 

I  Govnty. 


deny  a  permit  application.  (8»e  Oaaa 
Air  Act  section  166(dK2)(C)(i4  and 
i  S2.21(pM4)^  TIw  reviewiiig  auttioa^r  i* 
required  by  S  51.307  aad  |  MtTjdK?) 
only  to  notify  the  puUk  if  the  FUTa 
andysis  does  not  demonstrate  ta  ita 
satisfaction  that  adverse  impact  will 
result  from  the  ptopoeed  fadlity  and  to 
make  available  its  e:q>lanation  of  that 
decision.  If  the  pennitting  authoiity 
concludes,  afier  conaideiim  the  FLITs 
analysis,  public  *■«"'"»"*.  and  its  own 
analysis,  that  adverse  iD^act  will  lasult 
the  permit  shall  be  denied.  Thus,  Um 
statute  and  the  rogulations  do  not  |^ve 
FLATs  the  sole  audmrily  to  detennlBe 
whether  an  adverse  impact  wffl  feault 
frtua  a  proposed  facility.  Ibe  FL^faand 
reviewing  authority  share  tibis 
responsibility,  and  the  final  dedsion 
rests  with  the  reviewiag  auttiority.  Of 
course  the  reviewing  authority  must 
have  a  rational  basis  Civ  onnrliidli^  flie 
FLMa'  analysis  is  incorrect  given  tibe 
FLMs'  affirmative  reaponaibiflity  and 
expertise  regarding  the  Class  I  areas 
within  their  jurisdiction. 

The  EPA  is  promulgating  I SZ27  for 
the  foUowing  States: 

AflMBtt 

HawaU 

Maine 

MMidocano  Guuirtjft 

Cdtforaia 
Monterey  County, 

California 
Nortk  Coaat  Unified 

Nonattaimnent  PrograiB 

The  EPA  propoeed  a  new  Federal 
permit  reqiiirement  (f  BXMi  for  new 
sources  or  majtw  modification  to 
sources  which  may  impact  a  visibility 
protection  area  and  may  locate  or  are 
located  in  a  nonattainment  area.  Tlieae 
requirements  are  rimilar  to  thoae  for 
PSD  sources.  The  reviewing  authority, 
however,  can  take  into  aoooimt  the 
progress  toward  the  nationd  goal  of 
preventing  fiiture  inqwinnent  and 
remedying  existing  impairment  in 
making  permit  dedsions. 

The  EPA  reviewed  the  requirements  in 
response  to  a  comment  from  die  Bey 
Area  Air  Quality  Management  IMstrict 
of  California  and  realized  that  a 
provision  for  allowing  flw  Adminiettator 
to  delegate  the  aulho^ty  of  this  section 
to  the  States  had  not  been  Indoded.  As 
stated  eariier,  EPA  does  wteh  to 
delegate  permitting  authority,  where 
possible,  to  die  States.  Therefore,  a  new 
paragrairii.  1 62.20(1).  has  been  indoded 
to  give  the  Administrator  this  ability. 

The  EPA  is  promulgating  1 82.28  for 
the  following  Statec 


Calffoniia  (exeept  lor 
Muuleiey  Onnty*  sad 
SacnneatoCawiy) 

Colorado 

Hawaii 

MikUgan 


Nwada 

M0W  lUBQMIIllV 


WeatViisUa 


Program 

The  States  of  Aiicansas,  New  Jersey. 
and  Texas  comaiented  that  tfiey  had 
been  inoorrectly  fisted  in  the 
nonattainment  eection  of  Ae  proposal 
Aikmsas'  one  DoaattafaBaent  area  was  - 
reclassified  attainment  on  September  211, 
1884.  at  40  PR  S77SS.  Texas  claimed  that 
sources  locating  in  the  nonattainment 
areas  widiin  Texas  do  not  have  die 
potential  to  imped  the  visibifity  , 

protection  areas  because  of  the  distance 
between  the  nonattainment  areas  and 
the  visibility  protection  areas. 

New  Jersey  contains  nonattainment 
areas  for  carbon  monoxide.  os(uie,  and 
total  suspended  particulate  matter.  New 
Jersey  claimed  diat  carbon  monoxide 
does  not  impair  visibility.  Consequently, 
any  imped  assessment  required  by 
§  52.28  would  show  no  adverse  imped 
on  visibility  from  this  pollutant  in  any 
visibility  {votedion  area.  New  Jersey 
stated  that  control  strategies  for 
attaining  the  onme  standard  are  based 
on  reductions  in  emissions  of  precursor 
volatile  organic  hydrocarbons. 
Furthermore.  New  Jersey  stated,  these 
preciuvor  cooqraunds  do  not  by 
themselves  caase  a  visible  plume  that 
would  adversely  inqwd  a  visibility 
protection  area.  Ozone  can  contribute  to 
visibility  impairment  from  urban  plumes 
or  regional  haze,  but  since  these  are  not 
to  be  addressed  in  this  program,  Nevi 
Jersey  daimed  that  ozone  assessments 
under  1 52.28  should  not  be  required  at 
this  time. 

New  Jersey  also  stated  that  the  State 
contains  three  nonattaiament  areas  for 
total  suspended  particulate  matter.  New 
Jersey  stated  that  under  the  current 
regulations,  any  emission  increase  of  50 
tons  per  year  or  more  would  need  to  be 
oSseL  Therefore  New  Jersey  claimed 
that  an  impact  assessment  required  by 
52.28  would  show  no  adverse  impact  on 
visibility. 

The  Q'A  accepts  New  Jersey's  claim 
that  carbon  monoxide  and  ozone  should 
not  be  considered  for  visibility  impad 
assessments  in  this  program.  However, 
New  Jersey  has  two  nonattainment 
areas  for  total  suspended  particulate 
matter  that  are  within  a  distance  to  the 
visibility  protection  areas  that  such  new 
sources  or  major  modifications  may 
impact  the  protection  area.  The  EPA 
coadudes  that  New  Jersey  must  still 
have  the  ability  to  require  a  visibility 
inq)act  assessment  for  sources  emitting 


total) 

locating  in  Bridgaton  or  ramdwi  The 
EPA.  therrfore.  has  pmmaljatHd  %  UM 
for  New  Jersey  in  die  previoos  sediaa  of 
today's  notice.  The  SA  ia  wflliag  to 
delegate  diis  audiority  to  Aa  Slate  to 
miiiimfa»  Federal  interfere  nos  in  diia 
program.  The  State  UHty  Ihaa  balanoe 
any  ofibets  widi  the  aaaaiHMntaf 
visibifity  imped  from  Aa  penatt 
applicant  to  ansare  pwyass  tow«d  the 
national  visibifity  goal  on  a  faswhy- 
case  basis. 

The  EPA,  in  response  to  New  Jersey's 
comment,  reviewed  Aei 
areas  in  all  States  laqairad  to ) 
visibifity  protection  ] 
Stetesof 

carbon  monoxide  and  ozone 
nonattainment  areas.* 

In  today's  action.  EPA  is  exemptiag 
Aikansas,  Georgia.  Texas,  and  Vir^ida 
from  the  requiremento  to  1 5S1.307(bXZ) 
and  52.2a  Tlie  EPA  is  aUoaring  fm 
pubUc  comment  as  required  by 
paragraph  (8)  of  die  eettlaaMat 
agreement  IIm  EPA  daea  not  axpad 
critical  or  adverse  oonmiento  on  tUa 
actioir  tf  a  reqaeet  for  pabUc  ooniBent 
on  this  action  is  received,  EPA  wSBL 
withdraw  this  final  axeiqrtiao  aod  ariH 
propose  the  action,  thereby  esteWishing 
a  comment  period. 


The  Administrator  oettnes  piii  siiant 
to  die  provieions  <rf5  U.S.C  005(b)  flmt 
the  attached  rule  wiU  not  have  a 
significant  economic  impad  on  a 
substantial  mutbet  of  smaU  enltties. 
Only  a  few  sources,  that  are  ant  ahaadfay 
required  to  do  so  under  die  existing  PSD 
program,  will  be  required  to  evaluate  die 
potential  impad  on  viubility. 

The  rules  promulgated  today  do  not 

i?9pt»iTi  any  infontiAHmi  mllarHnai 

requiremento  subjed  to  the  Office  of 
Management  and  Budget  (QMQ  review 
under  the  Paperwoxlc  Reduction  Ad  off 
198a  U.S.a  3501  e/aeg. 

Today's  action  iinpl«»nn»iita  part  of 
Subpart  P  (40  CFR  SUSOOSLSOT)  adiidi 
was  iHtimulgated  on  December  2.  IflOOl 
An  economic  impad  assessment  area 
dqne  for  that  rulemaking,  pursuant  to 
section  317  of  the  Clean  Air  Act  An 
economic  assessment  for  these  revisions 
is  not  required  because  these  revisions 
are  not  substantial. 

The  rules  have  been  submitted  to 
OMB  for  review  under  Executive  Order 
12291.  Any  written  commento  from  diat 


*  "Map*  Depicting  NonattaiiaBaat  J 
to  Section  107  of  the  Qean  Air  Act-ISB*."  BPA-<SO/ 
Z-St-OOS.  BvaflriiteHiraa^  Docket  A.at-S&  BiB 
IV-B-l.  or  National  Technical  infonaBM—  tm^tm. 
5ZHPDft  K03rM  Rfli^  SpciBBfisUi  ^ 
Number  PB  85-1406Sa 
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office  have  been  placed  in  the  Docket 
A-84-32.  These  rules  are  not  major 
within  the  meaning  of  Executive  Order 
12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
district  by  September  la  1985.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subjects 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Hydrocarbons, 
Carbon  monoxide.  Incorporation  by 
reference. 

Dated:  July  3, 1985. 
A.  laaas  BaiBM. 

Acting  Administrator. 

PART  52-(AMENI>ED] 

Part  52.  Chapter  1  of  Tide  40,  Code  of 
Rederal  Regulations  is  amended  as 
follows: 

1.  Hie  authority  citation  for  Part^ 
continues  to  read  as  follows: 

Authorily:  42  U.S.C  7401-7S42. 

2.  Section  52.21  is  amended  by  adding 
paragraphs  (b)(29).  (o)(3),  and  (p)(3); 
revising  paragraph  (p)(l)  to  read  as 
follows:  and  redesignating  the  existing 
paragraphs  (p)(3)  as  (p)(4).  (p)(4)  as 
(P)(5),  (p)(5)  as  (p)(6),  (p)(6)  as  (p)(7).  and 
(p)(7)as(p)(8): 

3Bi«i    itwenoon  of  MQniiicMK 
oeteHefaMoH  olalr  quaMy. 

(b)  *  *  • 

(29)  "Adverse  impact  on  visibility" 
means  visibility  impairment  which 
interferes  with  the  management 
protection,  preservation  or  enjoyment  of 
the  visitor's  visual  experience  of  the 
Federal  Class  I  area.  This  determination 
must  be  made  on  a  case-by-case  basis 
taking  into  account  the  geographic 
extent  intensity,  duration,  frequency 
and  time  of  visibility  impairment  and 
how  these  factors  correlate  with  (1) 
times  of  visitor  use  of  the  Federal  Class  I 
area,  and  (2)  the  frequency  and  timing  of 
natural  conditions  that  reduce  visibility. 
•        •        *        *        * 

(o)*  *  • 

(3)  Visibility  monitoring.  The 
Administrator  may  require  monitoring  of 
visibility  in  any  Federal  class  I  area 
near  the  proposed  new  stationary 
source  for  major  modification  for  such 
purposes  and  by  such  means  as  the 
Administrator  deems  necessary  and 
appropriate. 

(p)  Sources  Impacting  Federal  Class  I 
Areas — Additional  Requirements — (1) 


Notice  to  FederaJ  Land  Managers.  The 
Administrator  shall  provide  written 
notice  of  any  permit  application  for  a 
proposed  major  stationary  source  or 
major  modification,  the  emissions  from 
which  may  affect  a  Class  I  area,  to  the 
Federal  land  manager  and  the  Federal 
official  charged  with  direct 
responsibility  for  management  of  any 
lands  within  any  such  area.  Such 
notification  shall  include  a  copy  of  cdl 
information  relievant  to  the  permit 
application  and  shall  be  given  within  30 
days  of  receipt  and  at  least  60  days  prior 
to  any  public  hearing  on  the  application 
for  a  permit  to  construct  Such 
notification  shall  include  an  analysis  of 
th;  proposed  source's  anticipated 
Impacts  on  visibility  in  the  Federal  Class 
I  area.  The  Administrator  shall  also 
provide  the  Federal  land  manager  and 
such  Federal  officials  with  a  copy  of  the 
preliminary  determination  required 
under  paragraph  (q)  of  this  section,  and 
shall  make  available  to  them  any 
materials  used  in  making  that 
determination,  prompdy  after  the 
Administrator  makes  such 
determination.  Finally,  the 
Administrator  shall  also  notify  all 
affected  Federal  land  managers  within 
30  days  of  receipt  of  any  advance 
notification  of  any  such  permit 
application. 

(3)  Visibility  analysis.  The 
Administrator  shall  consider  any 
analysis  performed  by  the  Federal  land 
manager,  provided  within  30  days  of  the 
notification  required  by  paragraph  (p)(l) 
of  this  section,  that  shows  that  a 
proposed  new  major  stationary  source 
or  major  modification  may  have  an 
adverse  impact  on  visibility  in  any 
Federal  Class  I  area.  Where  the 
Administrator  finds  that  such  an 
analysis  does  not  demonstrate  to  the 
satisfaction  of  the  Administrator  that  an 
adverse  impact  on  visibility  will  result 
in  the  Federal  Class  I  area,  the 
Administrator  must,  in  the  notice  of 
public  hearing  on  the  permit  application, 
either  explain  his  decision  or  give  notice 
as  to  where  the  explanation  can  be 
obtained. 


3.  Section  52.26  is  added  to  read  as 
follows: 

952.28    VtaMNty  monitoring  strategy. 

(a)  Plan  Disapprovals.  The  provisions 
of  this  section  are  applicable  to  any 
State  implementation  plan  which  has 
been  disapproved  with  respect  to 
visibility  monitoring.  Specific 
disapprovals  are  listed  where  applicable 
in  Subparts  B  through  DD  of  this  part. 
The  provisions  of  this  section  have  been 


incorporated  by  reference  into  the 
applicable  implementation  plan  for 
various  States,  as  provided  in  Subparts 
B  through  DDD  of  diis  part. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Visibility  protection  area"  means 
any  area  listed  in  40  CFR  81.401-«1.436 
(1984). 

(2)  All  other  terms  shall  have  the 
meaning  ascribed  to  them  in  the  Clean 
Air  Act  or  in  the  protection  of  visibility 
program  (40  CFR  51.301).  all  at  in  effect 
on  July  12. 1985. 

(c)  Monitoring  Requirement!.  (1)  The 
Administrator,  in  cooperation  with  the 
appropriate  Federal  land  manager,  shall 
monitor  visibility  within  each  visibility 
protection  area  in  any  State  whose  State 
implementation  plan  is  subject  to  a 
disapproval  for  failure  to  satisfy  40  CFR 
51.306  (1984). 

(2)  liie  Administrator,  in  monitoring 
visibility  within  each  audi  area,  shall 
determine  both  background  visibility 
conditions  and  reasonably  attributable 
visibility  impairment  caused  by  a  source 
or  small  group  of  sources  for  that  area. 
The  extent  and  the  form  of  monitoring 
shall  be  sufficient  for  use  in  determining 
the  potential  effects  of  a  new  stationary 
source  on  visibility  In  the  area,  the 
stationary  source  m  sources  that  are 
causing  any  visibility  impairment  and 
progress  toward  remedying  that 
impairment 

(3)  The  Administrator  shall  use  the 
following  as  appropriate  to  monitor 
visibility  within  each  such  area:  (i) 
photographic  cameras,  (ii)  fine 
particulate  matter  samplers,  (iii) 
teleradiometers  (iv)  nephelometers.  (v) 
human  observation,  or  (vi)  other 
appropriate  technology. 

(4)  The  Administrator,  in  cooperation 
v.'ith  the  Federal  land  managers,  shall 
preptue  monitoring  plans  that  describe, 
to  the  maximum  extent  practicable,  the 
methods  and  instruments  of  data 
collection,  the  monitoring  locations  and 
frequencies,  the  implementation 
schedule,  the  quality  assurance 
procedures,  and  the  methods  of  data 
reporting  that  the  Administrator  will  use 
for  each  area.  The  Administrator  shall 
make  these  plans  available  to  the 
public. 

(5)  The  Administrator  shall  establish  a 
central  repository  of  monitoring  data 
that  includes  any  data  on  background 
visibility  conditions  and  reasonably 
attributable  impairment  that  the 
Administrator  collects  under  this  section 
and  that  the  Federal  land  manager  may 
collect  or  may  have  collected 
independently.  These  data  shall  be 
available  to  any  person,  subject  to 
reasonable  charges  for  copying. 
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(d)  Monitoring  Plan  Rerinion.  (1)  Hie 
Administrator  ihaU  review  the 
monltotlng  plan  amraaUy  for  each 
visibility  protection  area,  revise  it  as 
necessary,  and  indude  an  assessment  of 
changes  to  visibility  conditions  since  die 
last  leview.  The  Administrator  shaU 
make  all  plan  revisions  available  to  the 
public. 

(2)  Any  person  may  make  a  request  to 
the  Admdnistrator,  at  any  time,  fair  a 
revision  to  a  monitqiing  plan,  llie 
Administrator  shall  respond  to  any  such 
request  within  one  year. 

(e)  Delegation.  The  Administrator 
may  delegate,  with  respect  to  a 
particular  visibility  protection  area,  any 
of  his  functions  umder  ttiis  section  to  any 
State  of  local  air  pollution  control 
agency  of  any  State  whose  booiularles 
encompass  that  area  or  to  any  Federal 
land  mcmager  with  jurisdiction  over  the 
area. 

4.  Section  S2.27  is  added  to  read  as 
follows: 

952J7 

(a)  Plan  DiaapprovaL  The  provisions 
of  tUs  section  are  applicable  to  any 
State  implementatkm  plan  which  has 
been  disapproved  with  respect  to 
protection  of  visibility,  in  mandatmy 
Class  I  Federal  areas,  bom  sources 
emitting  pollutants  in  any  portion  of  any 
State  where  the  existing  air  quality  is 
better  Uian  the  national  ambient  air 
quality  standards  for  such  pollutants, 
and  where  a  State  P9D  program  has 
been  approved  as  part  of  Uie  apphcable 
SIP  pursuant  to  40  CFR  51.24.  ^mc^ 
disapprovals  are  listed  wdiere  applicable 
in  Subparts  B  throng  DDD  of  tUs  part 
The  provisions  of  this  section  have  been 
incorporated  by  reference  into  the 
applicable  implementetion  plans  for 
various  Stetes.  as  provided  in  Subparts 
B  through  DDD  of  this  part 

(b)  Definitions.  For  purposes  of  dds 
section,  all  terms  shall  have  die  maaning 
ascribed  to  them  in  the  Clean  Air  Act  in 
the  prevention  of  signiBcant 
deterioration  (PSD)  program  approved 
as  part  of  the  applicable  SIP  pursuant  to 
40  CFR  51.24  for  die  Stete.  or  in  die 
protection  of  visibility  program  (40  CFR 
51.301).  all  as  in  effect  on  July  12. 1965. 

(c)  Federal  Visibility  Analysis.  Any 
person  shall  have  the  right  in 
connection  with  any  application  for  a 
permit  to  construct  a  major  stetionary 
source  or  major  modification,  to  request 
that  the  administrator  take 
responsibility  from  the  State  for 
conducting  the  required  review  of  a 
proposed  source's  impact  on  visibility  in 
any  Pedral  Class  I  area.  If  requested,  the 
Administrator  shall  take  such 


responsibility  and  conduct  such  review 
pursuant  to  paragraphs  (e),  (f)  and  (g)  of 
this  section  in  any  case  where  the  State 
fails  to  provide  aU  of  the  procedural 
steps  listed  in  paragraph  (d)  of  this 
section.  A  request  punuant  to  this 
paragraph  must  be  made  within  00  days 
of  the  notice  soliciting  public  comment 
on  a  permit  unless  such  notice  is  not 
properly  given.  The  Administrator  will 
not  entertain  requeste  challenging  the 
substance  of  any  State  action 
concerning  visibility  where  ^e  State  has 
provided  all  of  the  procedural  steps 
listed  in  paragraph  (d)  of  this  section. 

(d)  Procedural  Steps  in  Visibility 
Review.  (1)  The  reviewing  authority 
must  provide  written  notification  to  all 
affected  Federal  land  managers  of  any 
permit  application  for  any  proposed  new 
major  stationary  source  or  major 
modification  that  may  affect  visibility  in 
any  Federal  Class  I  area.  Such 
notification  shall  hiclude  a  copy  of  all 
information  relevant  to  the  permit 
application  and  shall  be  given  within  30 
days  of  receipt  and  at  least  00  days  prior 
to  any  public  hearing  on  the  application 
for  a  permit  to  construct  Such 
notification  shall  include  the  proposed 
source's  anticipated  impacta  on 
visibility  in  any  Federal  Class  I  area  as 
provided  by  the  applicant  Notification 
must  also  be  given  to  all  affected 
Federal  land  managera  within  30  days  of 
receipt  of  any  advance  notification  of 
any  such  pennit  application. 

(2)  The  reviewing  authority  must 
consider  any  antilysis  performed  by  the 
Federal  land  manager,  provided  within 
30  days  of  the  notification  required  by 
paragraph  (d)(1)  of  this  section,  that 
shows  that  such  proposed  new  major 
stationary  source  or  major  modification 
may  have  cm  adverse  impact  on 
visibility  in  any  Federal  Class  I  area. 
Where  die  reviewing  authority  finds  that 
such  an  analysis  does  not  demonstrate 
to  the  satisfaction  of  the  reviewing 
authority  that  an  adverse  impact  on 
visibility  will  result  in  the  Federal  Class 
I  area,  either  an  explanation  of  its 
decision  or  notification  as  to  where  the 
explanation  can  be  obtained  must  be 
included  in  the  notice  of  public  hearing. 
Where  the  reviewing  authority  finds  that 
adverse  impact  on  visibility  will  result  a 
pennit  shall  not  be  issued. 

(e)  Federal  Land  Manager 
Notification.  The  Administrator  shall 
provide  all  of  the  procedural  steps  listed 
in  paragraph  (d)  of  this  section  in 
conducting  reviews  pursuant  to  this 
section. 

(f)  Monitoring.  The  Administrator  may 
require  monitoring  of  visibility  in  any 
Federal  Class  I  area  near  the  proposed 
new  stationary  source  or  major 
modification  for  such  purposes  and  by 


such  means  as  the  Administrator  deems 
necessary  and  approprtate. 

(g)  Public  Participation.  The 
Administrator  shall  follow  the 
applicable  procedures  at  40  CFR  Part 
124  in  conducting  reviews  under  diis 
section.  The  Administrator  shall  follow 
the  procedures  at  40  CFR  52.21(q)  as  in 
effect  on  August  7, 1980.  to  the  extent 
that  the  procedures  of  40  CFR  Part  124 
do  not  apply. 

(h)  Federal  Permit  In  any  case  wdiere 
the  Administrator  has  madie  a  finding 
that  a  State  consistentiy  fails  or  is 
unable  to  provide  the  procedural  steps 
listed  in  paragraph  (d)  of  this  section, 
the  Administrator  shall  require  aU 
prospective  permit  applicants  in  such 
Stete  to  apply  direcdy  to  the 
Administrator,  and  the  Administrator 
shall  conduct  a  visibility  review 
pursuant  to  this  section  for  all  permit 
applications. 

5.  Section  52.28  is  added  to  read  as 
follows: 


{52.28    Prolacllonoff  1 

ilni 


(a)  Plan  Disapproval.  The  provisions 
of  this  section  are  afqilicable  to  any 
State  implementation  plan  vdiich  has 
been  disapproved  with  respect  to 
protection  of  visibility,  in  mandatory 
Class  I  Federal  areas  where  visibility  is 
considered  an  important  value,  from 
sources  emitting  pollutante  in  any 
portion  of  any  State  where  the  existing 
air  quality  is  not  in  compliance  with  the 
national  ambient  air  quality  standards 
for  such  pollutants.  Specific 
disapprovals,  are  listed  where  applicable 
in  Subparts  B  through  DDD  of  ^is  part 
The  provisions  of  this  section  have  been 
incorporated  into  the  applicable 
implementation  plans  for  various  States, 
as  provided  in  Subparts  B  throu^  DDD 
of  this  part 

(b)  Definitons.  For  the  puiposes  of  this 
section: 

(1)  "Visibility  protection  area"  means 
any  area  listed  in  40  CFR  81.401-81.438 
(1984). 

(2)  AU  other  terms  shaU  have  the 

meaning  ascribed  to  them  in  the      

protection  of  visibility  program  (40  CFR 
51.301)  or  the  prevention  of  significant 
deterioration  (PSD)  program  either 
approved  as  part  of  the  applicable  SIP 
pursuant  to  40  CFR  51.24  or  in  effect  for 
the  applicable  SIP  pursuant  to  40  CFR 
52.21,  all  as  in  effect  on  July  12. 1965. 

(c)  Review  of  Major  Stationary 
Sources  and  Major  Modifications — 
Source  Applicability  and  Exemptions. 
(1)  No  stationary  source  or  modification 
to  which  the  requirements  of  this  section 
apply  shall  begin  actual  construction 
without  a  pennit  which  states  that  the 
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stationary  source  or  modification  would 
meet  those  requirements.  The 
Administrator  has  sole  authority  to 
issue  any  such  permit  imless  the 
authority  has  been  delegated  pursuant 
to  paragraph  (i)  of  this  section. 

(2)  The  requirements  of  this  section 
shall  apply  to  construction  of  any  new 
major  stationary  source  or  major 
modification  that  would  both  be 
constructed  in  an  area  classified  as 
nonattainment  under  section 
107(d)(1)(A).  (B)  or  (C)  of  the  Clean  Air 
Act  and  potentially  have  an  impact  on 
visibility  in  any  visibility  proctection 
area. 

(3)  The  requirements  of  this  section 
shall  apply  to  any  such  major  stationary 
source  and  any  such  major  modification 
with  respect  to  each  pollutant  subject  to 
regulation  under  the  Qean  Air  Act  that 
it  would  emit,  except  as  this  section 
otherwise  provides. 

(4)  The  requirements  of  this  section 
shall  not  apply  to  a  particular  major 
stationary  source  or  major  modification, 
if: 

(i)  The  source  or  modificatioa  would 
be  a  nonprofit  health  or  nonprofit 
educational  institution,  or  a  major 
modification  would  occur  at  such  an 
institution,  and  the  governor  of  the  State 
in  which  the  source  or  modification 
would  be  located  requests  that  it  be 
exempt  firom  those  requirements;  or 

(ii)  The  source  or  modification  would 
be  a  major  stationary  source  or  major 
modification  only  if  fugitive  emissions, 
to  the  extent  quantifiable,  are 
considered  in  calculating  the  potential  to 
emit  of  the  stationary  source  or 
modification  and  the  source  does  not 
belong  to  any  of  the  following 
categories: 

(A)  Coal  cleaning  plants  (%vith  thermal 
dryers); 

(B)  Kraft  pulp  mills; 

(C)  Portland  cement  plants; 

(D)  Primary  rinc  smelters; 

(E)  Iron  and  steel  mills; 

(F)  Primary  aluminum  ore  reduction 
plants; 

(G)  Primary  copper  smelters: 

(H)  Mimicipal  incinerators  capable  of 
chai^ng  more  than  250  tons  of  refuse 
per  day; 

(I)  Hydrofluoric,  sulfuric,  or  nitric  acid 
plants; 

(J)  Petroleum  refineries: 

(K)  Lime  plants: 

(L)  Phosphate  rock  processing  plants; 

(M)  Coke  oven  batteries: 

(N)  Sulfur  recovery  plants: 

(O)  Carbon  black  plants  (furnace 
process); 

(P)  Primary  lead  smelters: 

(Q)  Fuel  conversion  plants: 

(R)  Sintering  plants: 


(S)  Secondary  metal  production 
plants: 

(T)  Chemical  process  plants; 

(U)  Fossil-fiiel  boiler  (or  combination 
thereof)  totaling  more  than  250  million 
British  thermal  units  per  hour  heat  input; 

(V)  Petroleum  storage  and  transfer 
units  with  a  total  storage  capacity 
exceeding  300,000  barrels; 

(W)  Taconite  ore  processing  plants; 

(X)  Glass  fiber  processing  plants: 

(Y)  Charcoal  production  plants; 

(Z)  Fossil  fuel-fired  steam  elecMc 
plants  of  more  than  250  million  British 
thermal  units  per  hour  heat  input; 

(AA)  Any  other  stationary  source 
category  which,  as  of  August  7, 1980.  is 
being  regulated  under  Section  111  or  112 
of  the  Act  or 

(iii)  The  source  is  a  portable 
stationary  source  which  has  previously 
received  a  permit  under  this  section,  and 

(A)  The  owner  jor  operator  proposes  to 
relocate  the  source  and  emissions  of  the 
source  at  the  new  location  would  be 
temporary;  and 

(B)  The  emissions  from  the  source 
would  not  exceed  its  allowable 
emissions;  and 

(C)  The  emissions  from  the  source 
would  impact  no  Class  I  area  and  no 
area  where  an  applicable  increment  is 
known  to  be  violated;  and 

(D)  Reasonable  notice  is  given  to  the 
Administrator,  prior  to  the  relocation, 
identifying  the  proposed  new  location 
and  the  probable  duration  of  operation 
at  the  new  location.  Such  notice  shall  be 
given  to  the  Administrator  not  less  than 
10  days  in  advance  of  the  proposed 
relocation,  unless  a  different  time 
duration  is  previously  approved  by  the 
Administrator. 

(5)  The  requirements  of  this  section 
shall  not  apply  to  a  major  stationary 
source  or  major  modification  with 
respect  to  a  particular  pollutant  if  the 
owner  or  operator  demonstrates  that,  as 
to  that  pollutant,  the  source  or 
modification  is  located  in  an  area 
designated  as  attainment  under  section 
107  of  the  Clean  Air  Act. 

(6)  The  requirements  of  this  section 
shall  not  apply  to  a  major  stationary 
source  or  major  modification  with 
respect  to  a  particular  pollutant,  if  the 
allowable  emissions  of  that  pollutant 
from  the  source,  or  the  net  emissions 
increase  of  that  pollutant  from  the 
modification: 

(i)  Would  impact  no  Class  I  area  and 
no  area  where  an  applicable  increment 
is  known  to  be  violated,  and 

(ii)  Would  be  temporary. 

(d)  Visibility  Impact  Analyses.  The 
owner  or  operator  of  a  source  shall 
provide  an  analysis  of  the  impairment  to 
visibility  that  would  occur  as  a  result  of 
the  source  or  modification  and  general 


conunercial,  residential,  industrial  and 
other  growth  associated  with  the  source 
or  modification. 

(e)  Federal  Land  Manager 
Notification.  (1)  The  Federal  land 
manager  and  the  Federal  official 
charged  with  direct  responsibility  for 
management  of  Federal  Class  I  areas 
have  an  affirmative  responsibility  to 
protect  the  air  quality  related  values 
(including  visibility)  of  such  lands  and 
to  consider,  in  consultation  with  the 
Administrator,  whether  a  proposed 
source  or  modification  wiU  have  an 
adverse  impact  on  such  values. 

(2)  The  Administrator  shall  provide 
written  notification  to  all  affected 
Federal  land  managers  of  any  permit 
application  for  any  proposed  new  major 
stationary  source  or  major  modification 
that  may  affect  visibility  in  any  visibility 
protection  cu«a.  The  Administrator  shall 
also  provide  for  such  notification  to  the 
Federal  official  charged  with  direct 
responsibility  for  management  of  any 
lands  within  any  such  area.  Such 
notification  shall  include  a  copy  of  all 
information  relevant  to  the  permit 
application  and  shall  be  given  within  30 
days  of  receipt  and  at  least  00  days  prior 
to  any  public  bearing  on  the  application 
for  a  permit  to  construct.  Such 
notification  shall  include  on  analysis  of 
the  proposed  source's  anticipated 
impacts  on  visibility  in  any  visibility 
protection  area.  The  Administrator  shall 
also  notify  all  affected  FLKTs  within  30 
days  of  receipt  of  any  advance 
notification  of  any  such  permit 
spplicaticm. 

(3)  The  Administrator  shall  consider 
any  analjrsis  performed  by  the  Federal 
land  manager,  provided  within  30  days 
of  the  notification  required  by  paragraph 
(e)(2)  of  this  section,  that  such  proposed 
new  major  stationary  source  or  major 
modification  may  have  on  adverse 
impact  on  visibility  in  any  visibility 
protection  area.  Where  the 
Administrator  finds  that  such  an 
analysis  does  not  demonstrate  to  the 
satisfaction  of  the  Administrator  that  an 
adverse  impact  on  visibility  will  result 
in  the  visibility  protection  area,  the 
Administrator  must  in  the  notice  of 
public  hearing,  either  explain  his 
decision  or  give  notice  as  to  where  the 
explanation  can  be  obtained. 

(f)  Public  Participation.  The 
Administrator  sbaU  follow  the 
appUcable  procedures  of  40  CFR  Part 
124  in  processing  applications  under  this 
section.  The  Administrator  shall  follow 
the  procedures  at  40  CFR  52.21(q)  as  in 
effect  on  August  7, 1980.  to  the  extent 
that  the  procedures  of  40  CFR  Part  124 
do  not  apply. 
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tg)  National  Visibility  Goal.  The 
Administrator  shall  only  issue  permits 
to  those  sources  w^ose  emissions  will 
be  consistent  with  making  reasonable 
progress  toward  the  national  goal  of 
preventing  any  future,  and  remedying 
any  exist^  impairment  of  visibility  in 
visibility  protection  areas  «i^ch 
impairment  results  from  man-made  air 
pollution.  In  making  the  decision  to 
issue  a  permit,  die  Administrator  may 
take  into  account  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  and  the  useful  life  of  the 
source. 

(h)  Monitoring.  The  Administrator 
may  require  monitoring  of  visibility  in 
any  visibility  protection  area  near  the 
proposed  new  stationary  source  or 
major  modification  for  such  purposes 
and  by  such  means  as  the  Administrator 
deems  necessary  and  appropriate. 

(i)  Delegation  of  Authority.  (1)  The 
Administrator  shall  have  the  authority 
to  delegate  the  responsibility  for 
conducting  source  review  pursuant  to 
this  section  to  any  agency  in  accordance 
with  subparagraphs  (i)(2)  and  (3)  of  this 
section. 

(2)  Where  the  Administrator  delegates 
the  responsibility  for  conducting  source 
review  under  this  section  to  any  agency 
other  than  a  Regional  Office  of  the 
Environmental  Protection  Agency,  the 
following  provisions  shall  apply: 

(i)  Where  the  delegate  agency  is  not 
an  air  pollution  control  agency  it  shall 
consult  with  the  appropriate  State  and 
local  air  pollution  control  agency  prior 
to  making  any  determination  under  this 
secdon.  Similarly,  w^ere  die  delegate 
agency  does  not  have  continuing 
responsibility  for  managing  land  use.  it 
shaQ  consult  with  the  appropriate  State 
and  local  agency  primarily  responsible 
for  managing  land  use  prior  to  making 
any  determination  under  this  sectioiL 

(ii)  The  delegate  agency  shall  submit  a 
copy  of  any  public  comment  notice 
required  under  paragraph  (f)  of  Uiis 
section  to  the  Administrator  through  the 
appropriate  Regional  Office. 

(3)  The  Administrator's  authority  for 
reviewing  a  source  or  modification 
located  on  an  Indian  Reservation  shall 
not  be  redelegated  other  than  to  a 
Regnnal  Office  of  the  Environmental 
Protection  Agency,  except  w^ere  the 


State  has  assumed  jurisdiction  over  such 
land  under  other  laws.  Where  the  State 
has  assumed  such  jurisdiction,  the 
Administrator  may  delegate  his 
authority  to  the  States  in  accordance 
with  paragraph  (i)(2)  of  this  section. 

6.  Sections  52.145(AZ),  52.281(CA). 
52.344(CO).  52.534{FL).  52,633(HI). 
S2.689(ID).  S2.1031(ME).  52.1183(MI), 
S2.1236{MN).  52.1488(NV).  S2.1531(NH). 
S2.160S(NJ).  52.1831(ND).  S2.2132(SC). 
S2.2179(SD],  S2.2304(TX).  S2.2363(VT). 
52.2452(VA).  52.2533(WV).  and 
52.2781(VI)  are  added  to  read  as  follows: 

{52. Visttlitty protection. 

(a)  The  requirements  of  Section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  for  protection  of 
visibility  in  mandatory  Class  I  Federal 
areas. 

7.  Sections  52.145(AZ).  and  52.633(HI) 
are  amended  by  adding  paragraph  (b)  to 
read  as  follows: 

SS2. VisibHIty  protection. 

•        •        *        •        * 

Cb)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  Sections  52.26.  52.27  and 
52.28,  are  hereby  incorporated  and  made 
part  of  the  applicable  plan  for  the  State 
of . 

8.  Sections  52.344(CO).  52.1183(MI). 
52.1236(MN).  52.1488(NV).  52.1531(NH), 
S2.2179(SD).  and  S2.2533(WV)  are 
amended  by  adding  paragraph  [b)  to 
read  as  follows: 

S52. VisNMiny protection. 

***** 

(b)  Regulation  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  §S  52.26  and  52.28  are 
hereby  incorporated  and  made  a  part  of 
the  applicable  plan  for  the  State  of 


9.  Sections  52.1031(ME).  52.1881(ND). 
52.2382(VT).  are  amended  by  adding 
paragraph  (b]  to  read  as  follows: 

952. VtoMHty  protectloa 

***** 

(b)  Regulation  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  Sections  52.26  and  52.27 
are  hereby  incorporated  and  made  a 
part  of  the  applicable  plan  for  the  State 
of 


10.  Section  52.281  is  ainended  by 
adding  paragraphs  (b).  (c).  and  (d)  ta 
read  as  follows: 

f52.2t1    VMbiMyprotectioii. 

***** 

(b)  Regulations  for  visibility 
monitoring.  The  provisions  of  Section 
52.26  are  hereby  incorporated  and  made 
part  (A  the  applicable  plan  for  the  State 
of  California. 

(c)  Regulations  for  visibility  new 
source  review.  The  provisions  of  1 52.27 
are  hereby  incorporated  and  made  part 
of  the  applicable  plan  for  the  State  of 
CaUfomia  only  with  respect  to: 

(1)  Mendocino  County  air  pollution 
control  district 

(2)  Monterey  County  air  pollution 
control  district, 

(3)  North  Coast  Unified  air  quality 
management  district 

(4)  Northern  Sonoma  County  air 
pollution  control  district  and 

(5)  Sacramento  County  air  pollution 
control  district 

(d)  The  provisions  of  {  52.28  are 
hereby  incorporated  and  made  part  of 
the  appUcable  plan  for  the  State  of 
CaUfomia,  except  for 

(1)  Monterey  County  air  pollution 
control  district  and 

(2)  Sacramento  County  air  pollution 
control  district 

11.  Sections  52.534(FL).  52.680(10). 
52.2132(SC),  S2.2304(TX).  52J2452(VA). 
and  52.2781(VI)  are  amended  by  adding 
paragraph  (b)  as  follows: 


552.- 


in.  th  mil     -    -  *  -    .. 

vwiiNiiiy  ptimciioffL 


(b)  Regulation  for  visibility 
monitoring.  The  provisions  of  §  52.26  are 
hereby  incorporated  and  made  a  part  of 
the  applicable  plan  for  the  State  of 


12.  Section  52.1605(NJ)  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§5Z1605    VMtilMty  protection. 

(b)  Regulations  for  visibility  new 
source  review.  The  provisions  of  S  52.28 
are  hereby  incorporated  and  made  part 
of  the  applicable  plan  ita  the  State  of 
New  Jersey. 

[FR  Doc  85-16596  Filed  7-11-85: 8.-45  am] 
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A<faninlstratlv«  Conf«rtnc«  of  Unttad  States 

NOTICES 
28601     Federal  Administrative  Procedure  Sourcebook; 
publication 

Agricultural  Marfcsting  Ssrvics 

RULES 

28556     Avocados  grown  in  Florida,  and  imported;  interim 

rule  affirmed,  etc. 
28555     Lemons  grown  in  California  and  Arizona;  interim 

PROPOSED  RULES 

28585     Raisins,  imported 

Agriculturs  Dspartmant 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service. 

NOTICES 

Meetings: 
28601        Agricultural  Research  and  Extension  Users 
National  Advisory  Board 

Senior  Executive  Service: 
28601        Performance  Review  Board;  membership 

Alcohol,  TolMCCO  and  Firaarms  Bureau 

RULES 

Alcoholic  beverages: 
28572        Still  manufacturers;  occupational  and  commodity 
taxes;  correction 


Anhnal  and  Plant  Heailtti  Inspection  Senflce 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
28560        Carcasses  of  birds  and  poultry,  etc.,  imported 

from  Great  Britain;  interim  rule  affirmed 
28557        Reservation  of  space  for  animal  and  bird 
quarantine 

Army  Department 

RULES 

28573     Facilities  engineering,  natural  resources — land, 
forest  and  wildlife  management  and  facilities 
engineering,  pest  management  program;  CFR  Parts 
removed 

Arts  and  Humanities,  National  JFoundation 

NOTICES 

28669     Agency  information  collection  activities  under 
OMB  review 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
28573        New  Jersey  Offshore  Grand  Prix 

PROPOSED  RULES 

Anchorage  regulations: 
28596        New  York;  correction 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 


Defense  Department 

See  also  Army  Department 
NOTICES 
Meetings: 
28606        Armed  Forces  Epidemiological  Board 

28606  Education  Benefits  Board  of  Actuaries 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 

28607  Dome  Petroleum  Corp. 

28608  U.S.  Natural  Gas  Clearinghouse.  Ltd. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Information  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department;  Western  Area  Power  Administration 

NOTICES 

Conflict  of  interests: 
28606        Post-employment  restriction  waivers 

Grant  awards: 
28606        Cornell  University 

Energy  Information  Administration 

NOTICES 

28611  Agency  information  collection  activities  under 
OMB  review 

Energy  Research  Office 

NOTICES 

Grant  awards: 

28612  Ohio  State  University  et  aL 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 
28574        Michigan 

Hazardous  waste: 
28702        Codification  rule  (statutory  provision)  and 
underground  storage  tanks,  etc. 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
28596         Ohio 
28598        Washington 

Equal  Employment  Opportunity  Commission 

NOTICES 

28650     Agency  information  collection  activities  under 
OMB  review 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

28561  Aerospatiale 

28563  British  Aerospace 

28562  Short  Brothers  Ltd. 

28561         Societe  Nationale  Industrielle  Aerospatiale 

28564  Control  zones  and  transition  areas 

28565  Transition  areas 
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28653 
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Federal  Communications  Commission 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc.: 

American  Communications  A  Television,  Inc..  et 
al. 

Focus  Broadcast  Communications.  Inc..  et  al. 

Qardner.  Roni  Denn.  et  al. 

Radio  Page  Communications  et  al. 

Tel-Dodge  Broadcasting  Co..  Inc.,  et  al. 
Rulemaking  proceedings;  petitions  filed,  granted, 
denied,  etc. 
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Federal  Election  Commission 
Nonccs 

Special  elections:  filing  dates: 
28656        Texas 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Kansas  Gas  ft  Electric  et  al. 
Hydroelectric  applications  (Batten  Kill  Hydro 
Associates  et  al.) 
Meetings:  Sunshine  Act 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al. 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Kuyper.  Diane  L.«t  al. 

Power  Dam  Corp..  et  al. 
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Federal  Home  Loan  Bank  Board 

PftOPOSEO  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Classification  of  assets;  correction 
NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

BC  Corp.  of  Detroit  et  al. 

Equitable  Bancorporation 


Fever  blisters  treatment,  orally  administered 
(OTC);  tentative  final  monograph;  correction 
Parenteral  drug  products  containing  benzyl 
alcohol  or  other  antimicrobial  preservatives; 
extension  of  time 

NOTICES 

Human  drugs: 
Coactin  sterile;  regulatory  review  period 
determination;  correction 

Medical  devices;  premarket  approval: 
Vision  Tech.  Inc.;  correction 

Meetings: 
Consumer  information  exchange 
Consumer  information  exchange:  correction 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 

Contracts  with  options;  application  of  thresholds 
Property  management: 

Work  space  management  reform  implementation 
NOTICES 
Procurement: 

FSG  66— Federal  supply  schedule  improvement 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration;  Social  Security 
Administration. 


Healtti  Cara  Financing  Administration 

RULES 

Medicare  and  medicaid: 
28577         Reporting  and  recordkeeping  requirements 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents] 
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28636. 
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Decisions  and  orders  (3  documents) 


Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementation  and 
inquiry  (4  documents) 


Federal  Trade  Commission 

raOPOSEO  RULES 

Prohibited  trade  practices: 
28592        Buckingham  Productions,  Inc..  et  al. 
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Food  and  Drug  Administration 
pttopoaeo  HULEs 
Biological  products: 

Reagent  red  blood  cells;  additional  standards: 

correction 
Human  drugs: 

Deodorant  products,  internal  use  (OTC); 

tentative  final  monograph:  correction 
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Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Citizenship  certificate  applicants;  interview  and 
apphcation  requirements 

Naturalization  and  citizenship  papers  replacement; 
mandated  interview  eliminated 

Interior  Department 

See  also  Land  Management  Bureau;  Mines  Bureau; 

Reclamation  Bureau:  Surface  Mining  Reclamation 

and  Enforcement  Office. 

NOTICES 

Coastal  Barrier  Resources  System; 

recommendations;  availability  and  inquiry; 

extension  of  time 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 
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International  Trad*  Administration 
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Antidumping: 

Rock  salt  from  Canada 
Export  privileges,  actions  affecting: 

Piher  Semiconductores,  SA.. 
Scientific  articles;  duty  free  entry: 

University  of  California  et  al. 

International  Trad*  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act 

Justica  Dapartmant 

See  also  Inimigration  and  Naturalization  Service; 
Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 

Interstate  Transformer,  Inc.,  et  al. 

R.C.A.  Rubber  Co. 

Labor  Dapartmant 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Land  Managamant  Bureau 

NOTICES 

Coal  management  program: 

Powder  River  Coal  Region,  WY;  leasing  interest 

inquiry 
Conveyance  and  opening  of  public  lands: 

Oregon;  correction 
Survey  plat  Hlings: 

Utah 

Merit  Systems  Protection  Board 

NOTICES 

Digest  availability;  call  for  riders  to  printing 
requisition 

Mines  Bureau 

NOTICES 
Meetings: 

Mining  and  Mineral  Research  Advisory 

Committee 

National  Archives  and  Recorda  Administration 

NOTICES 

Records  schedules;  availability  and  inquiry 
National  Highway  Traffic  Safety  administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Vehicle  corrosion;  petition  denied 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Volkswagen  of  America,  Inc. 

National  Oceanic  and  Atmoapheric 
Adminiatration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish 

Gulf  of  Alaska  groundfish;  interim 
NOTICES 
Meetings: 

North  Pacific  Fishery  Management  Council 

Regional  Fishery  Management  Councils 
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Permits: 
Marine  mammals  (3  documents) 


National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

National  Tranaportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

AppUcations,  etc.: 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Long  Island  Lighting  Co. 

Wisconsin  Electric  Power  Co. 
Environmental  statements;  availability,  etc.: 

Exxon  Nuclear  Co..  Inc. 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Patent  and  Trademaifc  Office 

PROPOSED  RULES 

Patent  cases: 
Fees;  revision;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 

Alaska  Hotel  &  Restaurant  Employees  Pension 

Trust  et  al. 

Personnel  Management  Office 

PROPOSED  RULES 

Pay  administration: 
Prevailing  rate  systems;  Federal  Wage  System 
employees  in  foreign  areas 
Prevailing  rate  systems;  Federal  Wage  System 
employees  in  foreign  areas  and  U.S.  possessions 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Kesterson  Reservoir.  CA;  scoping  sessions; 

correction 

Securities  and  Exchange  Commission 

NOTICES 
Applications,  etc.: 

Southern  Appalachian  Coal  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents) 

National  Association  of  Securities  Dealers.  Inc. 
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SmaH  Business  Administration 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities 

Social  Security  Administration 

RULES 

Organization  and  procedures: 
Information  and  records  availability;  procedures 
and  appeals 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 

Alaska 
PROPOSED  RULES 
Permanent  program  submission:  various  States: 

Wyoming;  comment  period  reopened 

Textile  Agreements  ImplemenUtion  Committee 
itoncES 

Cotton,  wool,  and  man-made  textiles: 

Korea 
Export  visa  requirements:  certification,  etc.: 

Maldives 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 
United  States  Mint. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Untted  States  Mint 

NOTICES 

Metal  tokens;  policy  statement 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blue  River-Gore  Pass;  Hayden-Blue  River 
transmission  line  project.  CO 
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DEPAimiENT  OF  AGRICULTURE 

ASjrtcUKural  Marttdlng  SsrviM 

7CFRPart910 

■jMikms  Grown  In  CaRfomia  and 
Arizona  Amendmant  of  Rulaa  and 
Ragulatlona 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  amendment  to  rules  and 
regulations  of  the  marketing  order 
allows  handlers  of  organic  lemons  to 
ship  250  cartons  per  week  of  such 
lemons  without  regard  to  volume  and 
size  regulations  under  the  order,  permits 
the  optional  use  of  upward  adjustment 
by  handlers  in  Districts  1  and  3  up  to  100 
percent  of  their  average  weekly  pick 
and;  changes  from  eig^t  to  four  Uie 
minimum  number  of  successive  weeks 
during  which  picks  are  interrupted  by 
District  2  handlers  before  they  may 
apply  for  a  new  prorate  base.  These 
actions  provide  lemon  handlers  with 
additional  flexibilities  to  enable  them  to 
market  their  lemons  more 
advantageously. 

dates:  Effective  August  1, 1985  through 
July  31. 1986.  Comments  due  by  August 
14, 1985. 

AODRESS:  Send  two  copies  to:  Docket 
Clerk,  Fft  V.  AMS.  Room  2009-8,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  202S0.  Two  copies  of  all  written 
material  shall  be  submitted  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Dodcet 
Clerk  during  regular  business  hours. 

FOR  FURTHCR  MFOflMATION  eONTACi: 

William ).  Doyle.  Chief.  I^uit  Branch. 
F&V,  AMS.  USDA.  Washington.  D.C 
2025a  telephone  (202)  447-6075. 
SUPMSMBNTARV  INWWMATIOM:  This  rule 
has  been  reviewed  under  Secretary's 


Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  interim  final  rule  is  issued  under 
marketing  order  No.  910.  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
rule  will  tend  to  effectuate  the  delcared 
policy  of  the  Act 

Section  910.180(d)  of  the  rules  and  - 
regulations  established  under  the  order 
prescribes  procedures  governing  the 
exemption  from  order  regulations  of 
lemons  handled  in  minimum  quantities 
and  certain  types  of  shipments.  This 
action  would  allow  the  handling  of 
organic  lemons  without  regard  to 
volume  and  size  requirements  that  may 
be  issued  under  the  order  if  certain 
safeguards  are  met.  Under  the 
amendment,  each  handler  of  organic 
lemons  would  be  required  to  apply  to 
the  committee  for  exemption  firom  such 
regulations  and  furnish  necessary 
information  to  the  committee.  The 
amendment  would  allow  handlers  to 
ship  up  to  250  cartons  of  organic  lemons 
each  week  to  designated  market  outlets, 
e.g.  health  food  stores.  This  action  is 
designed  to  facilitate  the  marketing  of 
organic  lemons.  A  similar  exemption  for 
the  handling  of  organic  lemons  has  been 
in  effect  for  the  past  two  marketing 
seasons. 

The  marketing  order  provides  that  the 
prorate  base  of  each  handler  be  based 
upon  the  handler's  average  weekly  pick 
(the  average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handler's  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3,  the  order  provides  that  handlers  in 
such  districts  may  request  and  be 
granted  an  upward  adjustment  in  their 
average  weekly  pick  to  accelerate  their 
receipt  of  allotment  during  the  first  half 


of  their  season,  subject  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotment  received. 

Mariceting  order  910  provides  in 
§  910.53(h)  that  the  percentage  of 
adjustment  specified  in  §§  910.53(0(1) 
and  910.153(e)(3).  may  be  dianged 
through  informal  rulemaking.  Provision 
for  100  percent  upward  adjustment  of 
average  weekly  pick  of  handlers  in 
Districts  1  and  3  is  currently  in  effect 
and  such  provision  has  hem  in  effect 
since  1980.  Continuance  of  such  a 
provision  would  allow  District  1  and  3 
handlers  the  option  of  receiving  a  laiga 
proportion  of  Uieir  allotment  earlier  in 
the  season,  and  enable  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageously. 

This  interim  rule  also  changes  from 
eight  to  four  the  minimum  number  of 
successive  weeks  during  which  pick* 
are  interrupted  by  District  2  hanidlers. 
before  they  may  apply  for  a  new  prorate 
base.  Under  provisions  of  the  marketing 
order.  District  2  handlers  who  become 
eligible  for  a  new  prwate  base  may  also 
apply  for  accelerated  averaging  of 
weekly  picks  and  upward  adjustments 
to  receive  additional  allotment  Section 
910.53(h)  provides  that  the  number  of 
weeks  specified  in  S  910.53(0(2)  may  be 
changed  through  informal  rulemaking. 
Such  an  amendment  would  afford 
District  2  handlers  the  opportunity  to 
receive  adjusted  allotment  to  handle 
lemons  on  an  accelerated  basis.  A 
similar  rule  has  been  authorized  in  past 
seasons. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Fedoal  Regbter 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act  This  interim  final  rule 
relieves  regulations  on  the  handling  of 
lemons  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  date.  Interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  these 
amendments  at  public  meetings  of  the 
committee,  at  which  the  committee 
without  opposition  recommended 
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implementation  of  such  requirements. 
This  rule  provides  for  a  30  day  comment 
period.  Any  comments  received  will  be 
considered  prior  to  finalization  of  the 
rule. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
Lemons.  California.  Arizona. 

PART  »10-{AMENI)CO] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authoritr  Sees.  1-19. 48  Sfat.  31.  as 
amended;  7  U.S.C  001-674. 

2.  Section  910.153  is  amended  by 
adding  the  following  language  at  the  end 
of  the  last  sentence  in  paragraph  (a)(2) 
and  revising  the  first  sentence  of 
paragraph  (e)(3]  to  read  as  follows  (this 
fmal  rule  expires  July  31. 1986.  and  will 
not  be  published  in  the  Annual  Code  of 
Federal  Regulations): 

§»iaiS3 


(e)(2)  •  •  *  Notwithstanding  the 
provisions  of  this  section  any  District  2 
handler  whose  picks  are  interrupted  for 
4  successive  weeks  or  more,  during  the 
period  August  1. 1985  through  July  31. 
1986.  may  apply  for  a  new  prorate  base, 
for  accelerated  averaging  of  weekly 
picks,  and  for  upward  adjustment  as 
provided  herein. 

(3)  Granting  of  upward  adjustment  for 
District  1  and  3  applicants. 

Upon  receiving  a  duly  filed 
application  for  an  upward  adjustment 
by  a  District  1  or  3  handler  pursuant  to 
§  9ia53(f)(l)  the  committee  shall  adjust 
the  average  weekly  pick  of  such  handler 
by  increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided.  That,  during  the 
period  August  1. 1985  through  July  31. 
1988.  upon  request  of  any  such  handler, 
the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 
amount  requested  but  not  to  exceed  100 
percent.  *  *  * 

3.  Section  910.180  is  amended  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows  (this  final  rule  expires  July  31. 
1986.  and  will  not  be  published  in  the 
Annual  Code  of  Federal  Regulations): 


S  siaiM 


nolMbiMtIo 


(d)  Minimum  quantities  and  types  of 
shipments.  *  •  • 

(3)  During  the  period  August  1. 1985 
through  July  31, 1986.  any  person  may  be 
granted  an  exemption  of  up  to  250 
cartons  per  week,  or  an  equivalent 
amount  thereof,  to  market  or  distribute 


organic  lemons  to  organic  or  health  food 
wholesalers  or  retailers.  Such  lemons 
shall  be  exempt  from  volume  and  size 
requirements  issued  under  this  part. 
Persons  shaU  file  with  the  committee  an 
application  for  exemption  as  described 
in  paragraph  (d)(1)  of  this  section.  Such 
persons  shall  also  file  weekly  reports 
(LAC  form  8)  during  each  week  in  which 
such  organic  lemons  are  shipped.  For 
purposes  of  this  section,  "organic 
lemons"  means  lemons  which  are 
produced,  harvested,  distributed,  stored, 
processed  and  packaged  without 
application  of  synthetically  compounded 
fertilizers,  pesticides  or  growth 
regulators.  In  addition,  no  synthetically 
compounded  fertilizers,  pesticides,  or 
growth  regxilators  shall  be  applied  by 
the  grower  to  the  field  or  area  in  which 
the  lemons  are  grown  for  12  months 
prior  to  the  appearance  of  flower  buds 
and  throughout  the  entire  growing  and 
harvest  season  for  lemons. 

Dated:  )uly  10. 1985. 
IImmium  R.  Claik. 

Acting  Director,  Fruit  and  Vegetable 
Division.  Agriculturai  Marketing  Service. 
(FR  Doc.  85-16782  FOed  7-12-85;  8:45  am] 

HLUNQ  COOC  S410-0S-M 


7  CFR  Parts  »1S  and  944 

Avocados  Grown  In  South  FlorMa  and 
Importsd  Avocados;  Maturity 
RsQwrsnients 

aoency:  Agricultural  Marketing  Service. 
USDA. 

action:  Finalization  of  interim  final  rule 
with  corrections. 

summary:  The  Department  of 
Agriculture  (USDA)  has  decided  to 
leave  in  effect  an  interim  final  rule 
which  established  maturity 
requirements  for  Florida  avocados  and 
imported  avocados.  Also.  2  clerical 
errors  in  the  ru|e  are  being  corrected. 
The  rule  is  necessary  to  assure  the 
shipment  of  ample  supplies  of  mature 
avocados  in  the  interest  of  producers 
and  consumers. 

EFFECTIVE  DATE:  August  14.  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C 
20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  interim  final  rule  was  issued  on 
May  17, 1985,  and  published  in  the 
Federal  Register  (50  FR  21033)  on  May 
22. 1985.  The  rule  added  §  915.330 
(Florida  Avocado  Maturity  Regulation] 
under  Marketing  Order  915  establishing 
maturity  requirements  for  Florida 
avocados  effective  May  22. 1985.  and 
§  944.29  (Avocado  Import  Maturity 
Regulation)  under  Part  944  establishing 
maturity  requirements  for  avocados 
imported  into  the  United  States  effective 
May  28. 1985.  Both  §{  915.330  and  944.29 
are  to  remain  in  effect  through  April  30. 
1986.  The  rule  provided  that  interested 
persons  could  file  public  comments 
through  June  21. 1985.  none  of  which 
were  received.  The  rule  contained  2 
clerical  errors  in  Table  1  of  §  915.330. 
and  this  action  corrects  such  errors.  The 
errors  were  made  in  the  effective 
periods  specifying  the  minimum  weights 
and  diameters  for  shipments  of  the 
Gorham  and  Tonnage  varieties  of 
avocados. 

The  Florida  avocado  regulation  was 
based  upon  the  recommendation  of  the 
Avocado  Administrative  Committee 
comprised  of  Florida  avocado  producers 
and  handlers,  and  a  public 
representative,  and  was  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  915.  as  amended  (7  CFR 
Part  915).  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  avocado  import  regulation  (7 
CFR  Part  944)  was  issued  under  S  8e  (7 
U.S.C.  606e-l)  of  the  act.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects 

7  CFR  Part  915 

Marketing  agreements  and  orders. 
Avocados,  Florida. 

7  CFR  Part  944 

Food  grades  and  standards.  Imports. 
Avocados. 

PART  91S-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
Parts  915  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Slat.  31.  as 
amended:  7  U.S.C.  601-674. 
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2.  Secti(Hi  915.330  it  ooirected  by 
revisini  in  Table  1,  the  effective  period 
specified  for  the  Gotham  variety  of  07- 
08-85  through  00-21-85.  to  reed  07-08-85 
through  07-21-65.  and  for  the  Tonnage 
variety  of  08-19-85  through  00-25-65.  to 
read  06-10-85  through  06-25-65. 

3.  The  interim  final  rule  published  in 
the  Federal  Register  (50  FR  21033) 
adding  S  S  915.330  and  944JS  is  adopted 
as  a  ^al  rule,  with  the  specified 
corrections  incorporated  therein. 

Dated  July  la  1885. 

llMIIBMR.CIuk. 

Acting  Director.  Ptuit  and  Vegetable  Dtvinion. 
Agricultural  Marketing  Service. 
[FR  Doa  88-18888  FUad  7-12-85: 8:45  am] 
iCOOSMt 


Animal  and  Plant  HmMi  InsfMCtlon 
Servic* 

»CFRPart92 

[Docket  Na65-00S1 

Ra— rvBtlon  of  Spae*  fbr  Quarantina 
of  Antoials  and  I 


AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  obtaining  and  cancelling 
reservations  for  space  in  quarantine 
facilities  maintained  by  Veterinary 
Services  (VS)  (1)  by  providing  a 
mechanism  for  raising  the  amount  of  the 
reservation  fees  for  certain  animals  and 
birds,  (2)  by  revising  the  provisions  for 
forfeitures  of  reservation  fees,  (3)  by 
specifying  the  place  and  time  for 
acceptance  of  reservation  cancellation 
notices,  and  (4)  by  providing  for 
cancellation  fees  under  certain 
circumstances.  This  action  is  necessary 
to  more  fully  utilize  the  space  at 
quarantine  facilities  maintained  by  VS 
and  to  reduce  losses  incuiied  as  a  residt 
of  the  failure  to  utilize  space  which  has 
been  reserved 
EFFEcnvc  date:  August  14. 1965. 

FOR  FURTHER  INFORMATION  CONTACIt 

Dr.  Allan  A.  Furr,  VS.  APHIS.  USDA. 
Room  846,  Federal  Building.  6605 
Belcrest  Road.  Hyattsville.  MD  20762. 
301-436-817a 
StyPtEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
contain,  among  other  things,  provisions 
concerning  the  importation  of  certain 
animals  and  birds  (the  term  animals  is 
defined  in  the  regulations  to  include 


poultry  but  not  birds).  These  provisions 
include  the  requirements  in  1 92.4  that  in 
order  to  import  certain  animals  or  birds 
into  the  United  States,  an  importer  or  an 
importer's  agent  ("agent")  must 
quarantine  the  animals  or  birds  in  a 
quarantine  facility  for  a  specified  period 
of  time.  Section  92.4  also  contains 
provisions  for  obtaining  and  cancelling 
reservations  for  space  in  quarantine 
facilities  maintained  by  Veterinary 
Services  (VS). 

In  a  document  published  in  the 
Federal  Registar  on  December  4. 1984  (49 
FR  47402-47405).  Uie  Department 
proposed  to  amend  the  regulations  for 
obtaining  and  cancelling  reservations 
for  space  in  quarantine  facilities 
maintained  by  VS  (1)  by  providing  a 
mechanism  for  raising  Uie  amount  of  the 
reservation  fees  for  certain  animals  and 
birds,  (2)  by  revising  the  provisions  for 
forfeitures  of  reservation  fees,  (3)  by 
specifying  the  place  and  time  for 
acceptance  of  reservation  cancellation 
notices,  and  (4)  by  providing  for 
cancellation  fees  under  certain 
cinnunstances. 

Comments  were  solicited  in  response 
to  the  proposal  for  a  30-day  period 
ending  January  3. 1985.  Six  commente 
were  received.  These  commente  were 
from  importers,  brokers,  and  a  public 
interest  group.  Three  commenters 
supported  the  proposal  in  ite  entirety.  A 
fourth  commenter  supported  the 
proposal  with  one  exception.  The  other 
two  commenters  objected  to  several 
provisions  of  the  proposal.  The 
commente  submitted  have  been 
carefully  considered  and  are  discussed 
below.  Based  on  the  reasons  set  forth  in 
the  proposal  and  this  document,  the 
provisions  of  the  proposal  have  been 
adopted  in  the  final  rule  except  as 
explained  below. 

Amount  of  Reservation  Fee 

Prior  to  the  effective  date  of  this 
document  S  92.4(a)(4)  of  the  regulations 
provided,  among  other  things,  that,  in 
order  to  reserve  space  at  a  quarantine 
facility  maintained  by  VS,  the  importer 
or  agent  must,  at  the  time  a  request  to 
reserve  space  is  made,  pay  (a)  $80.00  for 
eadi  lot  of  poultry  or  birds:  (b)  $130.00 
for  each  horse;  and  (c)  $240.00  for  each 
lot  of  any  other  animals. 

It  was  proposed  to  amend  9  92.4  to 
require  that  an  importer  or  agent  pay  a 
reservation  fee  for  each  lot  of  animals  or 
birds  to  be  quarantined  in  a  quarantine 
facility  maintained  by  Veterinary 
Services,  in  an  amount  estimated  by  the 
veterinarian  in  charge  to  be  25  percent 
of  the  cost  of  providLog  care,  feed,  and 
handling  dining  quarantine;  except  that 
the  reservation  fee  would  be  no  less 
than  $B0.00  for  each  lot  of  birds  or 


poultry,  no  less  than  $130.00  for  each 

Eiorse,  and  no  less  than  $2404)0  for  each 
ot  of  any.  other  animals. 

None  of  the  commenters  objected  to 
the  provisions  requiring  that  the 
reservation  fee  be  no  less  than  taOM  far 
each  lot  of  birds  or  poultry,  no  less  than 
$130i)0  for  each  horse,  and  no  less  than 
S240XI0  for  each  lot  of  any  other  animals. 
However,  two  commenters  objected  to 
the  proposed  change  to  require  that  the 
reservation  fee  be  no  less  than  25 
percent  of  the  cost  of  providing  care, 
feed,  and  HanHling  during  quarantine.  In 
suppOTt  of  the  objection,  it  was  asserted 
that  a  minimum  of  25  percent  of  the  cost 
of  providing  care,  feed,  and  handling 
during  quarantine  could  be  too  hi^  that 
it  could  tie  up  working  capital  for 
extended  periods  of  time  without 
expense  on  the  part  of  USDA.  and  that  it 
could  create  a  hardship  on  persons 
importing  large  numbers  of  animals.  It 
was  suggested  that  the  minimum  of  25 
percent  be  amended  to  reflect  a  smaller 
percentage  for  larger  shipments.  One 
commenter  suggested  the  following 
graduated  sdiedule: 


$10,000  or  IM*. 

tio.001 10  siooxno- 
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The  purposes  of  the  reservation  fees 
and  forfeiture  provisions,  as  indicated  in 
the  proposed  rule  at  49  FR  47403.  are  to: 

*  *  *  diacounge  importera  or  tlieir  agents 
from  making  frivolous  reservatioos, 
encouraging  importers  and  tlieir  agents  to 
present  «niiiiiil«  for  entry  into  tlie  qoaiantine 
facility  on  time,  defray  some  of  die  costs 
incurred  l>y  Veterinaiy  Senricea  wlien 
personnel  and  materials  are  allocated  to  a 
quarantine  facility  Iiecauae  space  Ins  Iwen 
reserved  and  the  reserved  space  is  not  nsed, 
and  recover  some  of  the  revenue  lost  when 
space  at  a  quarantine  facility  is  reserved  and 
tliie  reserved  space  is  not  used  and  otlier 
potential  users  of  the  facility  are  denied  the 
opportunity  to  use  the  space. 

After  a  review  of  the  comments,  it  has 
been  determined  that  the  minimum 
amount  of  25  percent  of  the  cost  of  feed, 
care,  and  handling  could  be  more  than  is 
necessary  to  accomplish  these  purposes. 
Further,  it  has  been  determined  that  a 
maximum  amount  of  $2,500  would  be 
sufficient  to  be  used  in  lieu  of  the  25 
percent  figure  to  accomplish  the 
purposes  set  forth  above  in  the  quoted 
materials  (with  the  exception  that  die 
reservation  fee  shall  be  no  less  dian 
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$80.00  for  each  lot  of  birds  or  poultry,  no 
less  than  $130.00  for  each  horse,  and  no 
less  than  $240.00  for  each  lot  of  any 
other  animals).  Therefore,  §  92.4(a)(4)(i] 
is  amended  to  read  as  follows: 

(4)  (i)  For  each  lot  of  animals  or  birds  to  be 
quarantined  in  a  quarantine  facility 
maintained  by  Veterinary  Services,  the 
importer  or  the  importer's  agent  shall  pay  or 
ensure  payment  of  a  reservation  fee  of  $2,500 
or  the  amount  estimated  by  the  veterinarian 
in  charge  of  the  quarantine  facility  to  be  25 
percent  of  the  cost  of  providing  care,  feed, 
and  handling  during  quarantine,  whichever  is 
less:  Except  that  the  reservation  fee  shall  be 
no  less  than  Saaoo  for  each  lot  of  birds  or 
poultry,  no  less  than  Siaaoo  for  each  horse, 
and  no  less  than  $240.00  for  each  lot  of  any 
other  animals. 

Latter  of  Cradit  ^ 

One  commenter  suggested  that 
reservation  fees  in  excess  of  $2,000  be 
allowed  to  be  made  by  "bank  letter  of 
credit"  It  has  been  determined  that  the 
use  of  a  letter  of  credit  from  a 
commercial  bank  could  adequately 
accomplish  the  purpose  of  the 
reservation  fee  if  the  letter  of  credit 
were  an  irrevocable  letter  of  credit, 
regardless  of  whether  the  reservation 
fee  exceeds  $2,000.  Allowing  the  use  of 
an  irrevocable  letter  of  credit  from  a 
commercial  bank  would  allow  an 
importer  to  make  arrangements  with  a 
commercial  bank  which  would  assure 
the  Department  of  payment  of  the 
reservation  fee.  Therefore,  i  92.4(a)(4)(ii) 
of  the  final  rule  provides,  in  part,  that 
any  importer  or  importer's  agent  shall 
pay  the  reservation  fee  by  check  or  U.S. 
money  order,  or  shall  ensure  payment  of 
the  reservation  fee  by  irrevocable  letter 
of  credit  from  a  commercial  bank. 

The  regulations  also  provide  that  any 
reservation  fee  shaU  be  applied  against 
the  expenses  incurred  for  services 
received  by  the  importer  or  the 
unporter's  agent  in  connection  with  the 
quarantine  for  which  the  reservation  fee 
was  paid.  Consistent  with  these 
provisions,  the  final  rule  provides 
further  that  if  an  Irrevocable  letter  of 
credit  from  a  commercial  bank  is 

I!?S!?-.**lf  f.*^**"^*  «*«*•  on  •"<*  letter 
of  credit  shall  run  to  30  days  after  the 

Jf  ^    1  *""^"1"  °'  ^^^  "«  scheduled 
to  be  released  from  quarantine.  This  is 
necessary  in  order  to  allow  time  for 
determming  the  total  cost  of  providina 
care,  feed,  and  handling  during 
quarantine  and  allow  the  Department  to 
draw  against  the  letter  of  credit  if 
necessary. 

The  final  rule  also  contains  provisions 
for  collecting  expenses  incurred  for 
services  received,  a  forfeited  reservation 
fee^or  a  cancellation  fee  if  a  letter  of 
credit  IS  used. 


Cancellation  of  Raaervations 

Prior  to  the  effective  date  of  this 
document  I  92.4(a)(4)(vi)  provided: 

Any  reservation  fee  shall  be  forfeited  if  the 
importer  or  the  importer's  agent  fails  to 
present  for  entry  the  lot  of  animals,  the  lot  of 
poultry  or  birds  or  the  horse  for  which  the 
reservation  fee  was  paid:  except  that  if  the 
importer  or  the  importer's  agent  cancels  the 
reservation  by  notifying  the  veterinarian  in 
charge  of  the  quarantine  fadlify  at  least  72 
hours  prior  to  the  beginning  of  the  time  for 
importation  as  prescribed  in  the  permit  or  as 
arranged  with  the  veterinarian  in  charge  of 
the  quarantine  facility  if  no  permit  is 
required,  the  reservation  fee  shall  Im  returned 
to  the  individual  who  paid  the  reservation 
fee. 

It  was  proposed  to  amend  the 
regulations  to  provide  for  forfeiture  of 
the  reservation  fee  if  the  animals  or 
birds  are  not  presented  for  quarantine 
within  24  hours  after  the  designated 
time  of  arrival  unless:  (i)  Written  notice 
of  cancellation  from  the  importer  or 
agent  is  received  by  the  office  of  the 
veterinarian  in  charge  of  the  quarantine 
facility  (the  addresses  of  the  quarantine 
facilities  may  be  found  in  telephone 
books  applicable  to  the  locations  of  the 
facilities  or  by  contacting  Import-Export 
Animals  and  Products  Staff.  Veterinary 
Services.  APHIS.  U.S.  Department  of 
Agriculture,  6505  Belcrest  Road. 
Hyattsville,  MD  20782)  during  regular 
business  hours  (&-00  a.m.  to  4:30  p.m.. 
Monday  throtigh  Friday,  excluding 
holidays)  no  later  than  5  days  for  horses 
or  15  days  for  other  animals  and  birds 
prior  to  the  beginning  of  the  time  of 
importation  as  specified  in  the  import 
permit  or  as  arranged  with  the 
veterinarian  in  charge  of  the  quarantine 
facility  if  no  import  permit  is  required 
(the  5  or  15  day  period  shall  not  include 
Saturdays.  Sundays,  or  holidays),  or  (ii) 
services,  other  than  {Provided  by 
carriers,  necessary  for  the  importation  of 
the  animals  or  birds  within  the  requisite 
period  are  unavailable  because  of 
unforeseen  circunutances  as  determined 
by  the  Deputy  Administrator.  Veterinary 
Services  (such  as  the  closing  of  an 
airport  due  to  inclement  weather  or  the 
unavailability  of  the  reserved  space  due 
to  the  extension  of  another  quarantine). 

One  commenter  objected  to  the 
proposed  "5  day  cancellation  period"  for 
horses.  The  commenter  disagreed  with 
the  Department's  assertion  that  five 
days  would  allow  more  time  for  a 
rebooking.  He  asserted  that  agents 
almost  always  can  quickly  arrange  for  a 
substitution  in  the  event  of  a  last  minute 
cancellation.  No  changes  are  made 
based  on  this  comment  Based  on 
experince,  it  has  been  determined  that  a 
72  hour  period  is  often  not  long  enough 
to  allow  importers  to  respond  to 


opportunities  to  fill  cancelled  space. 
Further,  it  appears  that  requiring  5  days 
advance  notice  of -cancellation  for 
horses  is  necessary  to  discourage 
importers  or  agents  from  making 
frivolous  reservations,  and  to  allow  a 
sufficient  amount  of  time  for  the 
Department  to  make  reasonable  efforts 
to  allow  other  importers  an  opporttmity 
to  use  the  cancelled  space. 

Cancellation  Fee 

It  was  further  proposed  to  amend 
§  92.4  to  provide  that  in  situatimis  in 
which  a  reservation  fee  is  to  be  returned 
(other  than  certain  situations  explained 
below),  a  $4a00  cancellation  fee  shall  be 
deducted  from  the  reservation  fee.  It  had 
been  determined  that  a  cancellation  fee 
of  $40.00  is  necessary  in  order  to  allow 
the  Government  to  recover 
administrative  costs  incurred  in 
refunding  a  reservation  fee. 

The  proposal  also  contained 
provisions  for  cancellation  without 
forfeiture  of  the  reservation  fee  or 
without  deduction  of  a  cancellation  fee 
if  the  Deputy  Administrator  determines 
that  services,  other  than  provided  by 
carriers,  necessary  for  the  importation  of 
the  animals  or  birds  within  the  requisite 
period  are  unavailable  because  of 
unforeseen  circumstances  as  determined 
by  the  Deputy  Administrator.  Veterinary 
Services  (such  as  the  closing  of  an 
airport  due  tq  inclement  weather  or  the 
unavailability  of  the  reserved  space  due 
to  the  extension  of  another  quarantine). 

Two  commenters  objected  to  the 
proposed  cancellation  fee.  The 
objections  were  based  on  the  assertion 
that  the  amounts  that  the  Government 
collects  as  a  result  of  forfeitures  more 
than  compensate  for  administrative 
costs  incurred  in  refunding  a  reservation 
fee.  It  was  asserted  further  that  the  bulk 
of  the  paperwork  is  done  by  the 
importers'  agents  and  that  an  additional 
fee  would  be  difficult  to  justify  to  their 
clients.  No  changes  are  made  based  on 
these  conunents.  The  cancellation  fee 
represents  administrative  costs  incurred 
in  refunding  a  reservation  fee  and  does 
not  include  costs  for  any  activities 
performed  by  brokers.  All  of  the  monies 
collected  for  feed,  cara.  and  handling 
plus  any  forfeitures  of  the  reservation 
fees  do  not  provide  any  excess  fimds  to 
cover  the  administrative  costs  incurred 
in  refunding  a  reservation  fee. 

MisceUaneous 

Also,  nonsubstantive  changes  are 
made  for  purposes  of  clarity. 
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ExMatliwi  Oidar  12SM  and  Ragulatofy 

Flexibility  Act 

This  role  has  been  reviewed  in 
conformance  with  Exacotive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  infoimatfon 
compiled  by  the  Departmoit,  it  has  been 
determined  that  this  action  will  not 
result  in  a  significant  annual  effect  on 
the  economy;  will  not  cause  a  mafor 
increase  in  costs  or  prices  for 
consumers,  individuid  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  will,  in  some  cases, 
increase  the  fee  required  to  be  paid  by 
an  importer  or  agent  in  order  to  reserve 
quarantine  space  for  animals  and  birds 
in  a  quarantine  facility  maintained  by 
Veterinary  Services.  The  fee  paid  for 
such  space  will  be  applied  agisinst  the 
expenses  incurred  for  services  received 
by  the  importer  or  agent  in  coimection 
with  the  quarantine  for  vdiich  the  fee  to 
reserve  space  was  paid.  Also,  any  part 
of  the-reservation  fee  which  remains 
unused  after  being  applied  against  the 
expenses  incurred  for  services  received 
by  the  importer  or  th^mporter's  agent 
in  connection  with  the  quarantine  for 
which  the  reservation  fee  was  paid,  will 
be  returned  to  the  individual  who  paid 
the  reservation  fee.  Therefore,  the  oidy 
cost  which  importers  or  agents  who 
actually  use  the  reserved  space  will 
incur  as  a  result  of  the  adoption  of  this 
rule  will  be  an  increase  in  the 
opportunity  cost  on  the  prepayment  of 
the  reservation  fee.  In  this  case,  the 
importer  or  agent  could  have  invested 
the  amount  of  the  increase  in  the  Ise. 
However,  in  most  instances,  thif 
opportunity  cost  is  negligible. 

An  in4>orter  or  agent  would  only  incur 
more  than  an  opportunity  cost  (1)  when 
a  reservation  fee  is  forfeited  beicause  of 
a  failitfe  to  present  for  entry  the  animals 
or  birds  for  which  the  fee  to  reserve 
space  was  paid,  or  (2)  when  a  $40.00 
cancellation  fee  is  deducted  from  the 
payment  of  a  reservation  fee  to  cover 
administrative  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subfects  in  9  CFR  Part  tZ 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  aitd  poidtiy  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92-IMPORTAT10N  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  mSPECnON  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Tide  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  for  Part  92  is  revised 
to  read  as  set  forth  below  and  the 
authority  citations  following  all  the 
sections  in  Part  (KZ  are  removed: 

Authority:  7  U.S.C  1022: 19  U.S.C  1300:  21 
U.S.C.  102-106,  HI,  134a.  134b,  134c,  134d. 
134f,  and  135;  7  CFR  2.17, 2.51,  and  371.2(d). 

2.  Footnote  2  in  §  92.4(d)(l)(iv)  is 
redesignated  footnote  3. 

3.  In  1 92.4.  paragraph  (a)(4]  is  revised 
to  read  as  follows: 

(92i4   import pannils for nanlnentSi 


CBI|  pouNry,  poultry 
Drae  ana  for  •nerai 


I  n  queranme  mBeniOT  memanea 
wf  Vatenna^  Sannoaek 

(a)  •  •  • 

(4)(i)  For  each  lot  of  animals  or  birds 
to  be  quarantined  in  a  quarantine 
facility  maintained  by  Veterinary 
Services,  the  importer  or  the  importer's 
agent  shall  pay  or  ensure  payment  of  a 
reservation  fee  of  $2,500  or  the  amount 
estimated  by  the  veterinarian  in  charge 
of  the  quarantine  facility  to  be  25 
percent  of  the  cost  of  providing  care, 
feed,  and  handling  during  quarantine, 
whichever  is  less;  Except  that  the 
reservation  fee  shaU  be  no  less  than 
$80.00  for  each  lot  of  birds  or  poultry,  no 
less  than  $130.00  for  each  horse,  and  no 
less  dian  $240.00  for  each  lot  of  any 
other  animals. 

(ii)  At  the  time  the  importer  or  the 
importer's  agent  requests  a  reservation 
of  quarantine  space,  the  importer  or 
importer's  agent  shall  pay  the 
reservation  fee  by  check  or  U.S.  money 
order  or  ensure  payment  of  the 
reservation  fee  by  an  irrevocable  letter 
of  credit  from  a  commercial  bank  (the 
effective  date  on  such  letter  of  credit 
shall  run  to  30  days  after  the  date  the 
animals  or  birds  are  scheduled  to  be 
released  from  quarantine);  except  that 
cmyone  who  issues  a  check  to  the 
Department  for  a  reservation  fee  which 
is  returned  because  of  insufficient  funds 
shall  be  denied  any  further  request  for 


reservation  of  a  quarantine  space  until 
the  outstanding  amount  is  paid. 

(iii)  Any  reservation  fee  paid  by  check 
or  U.S.  money  order  shall  be  applied 
against  the  expenses  incurred  far 
services  received  by  the  impmter  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  reservation 
was  made.  Any  part  of  the  reservation 
fee  which  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
the  importer's  agent  in  connection  widi 
the  quarantine  for  which  the  reservatioo 
was  made,  shall  be  returned  to  die 
individual  wdio  paid  the  reservation  fee. 
If  the  reservation  fee  is  ensured  by  a 
letter  of  credit  the  Department  wdl 
draw  against  the  letter  of  credit  unless 
payment  for  services  received  by  the 
importer  or  importer's  agent  in 
connection  with  the  quarantine  is 
otherwise  made  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit 

(iv)  Any  reservation  fee  shall  be 
forfeited  if  the  importer  or  die  inqMrter's 
agent  fails  to  present  for  entry,  witUn  24 
hours  following  the  designated  tinw  of 
arrival,  the  horse,  the  lot  of  Inrds.  or  die 
lot  of  other  animals  for  which  the 
reservation  was  made:  Except  that  a 
reservation  fee  shall  not  be  forfeited  i£ 

(A)  Written  notice  of  cancellation 
from  the  importer  or  the  importei'*  agent 
is  received  by  the  office  of  die 
veterinarian  in  charge  of  the  quarantine 
facility  *  during  regidar  business  hoars 
(8:00  a  on.  to  4:30  pjn.  Monday  diroogh 
Friday,  excluding  holidays)  no  later  than 
5  days  for  horses  or  15  days  for  other 
animals  or  birds  prior  to  the  beginning 
of  the  time  of  imputation  as  specified  in 
the  import  permit  or  as  arranged  with 
the  veterinarian  in  charge  of  the 
quarantine  facility  if  no  inqiort  permit  ia 
required  (the  5  or  15  day  period  shall  not 
include  Saturdays,  Bundays.  or 
holidays),  or 

(B)  The  Deputy  Administrator, 
Veterinary  Services,  determines  that 
services,  other  than  provided  by 
carriers,  necessary  for  the  inqxvtation  of 
tiie  animals  or  birds  within  the 
requested  period  are  unavailable 
because  of  unforeseen  drcumstanoes  as 
determined  by  the  Deputy 
Administrator,  Veterinary  Services, 
(sudi  as  die  closing  of  an  airport  due  to 
inclement  weather  or  the  unavailability 
of  the  reserved  space  due  to  the 
extension  of  another  quarantine). 


•  The  addicMM  of  USDA  quarantiM  hdlUiM 
may  be  found  in  telephone  directoriea  Bstins  Ike 
facilities  or  by  contacting  Import-Export  AntaMb 
and  PioducU  Staff.  Veterinary  Servioea.  AFHIS, 
U.S.  Department  of  Agriculture.  S50S  Belocat  ~ 
HyatUville.  MD  20782. 
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(v)  If  the  reservation  fee  was  ensured 
by  a  letter  of  credit  and  the  fee  is  to  be 
forfeited  under  paragraph  (a)(4)(iv^of 
this  section,  the  Department  will  draw 
against  the  letter  of  credit  unless  the 
reservation  fee  is  otherwise  paid  at  least 
3  days  prior  to  the  expiration  date  of  the 
letter  of  credit. 

(vi)  When  a  reservation  is  cancelled 
in  accordance  with  paragraph 
(a)(4Kiv)(A)  of  this  section  and  the 
provisions  of  paragraph  (a)(4)(iv)(B)  of 
this  section  do  not  apply,  a  $40.00 
cancellation  fee  shall  be  charged.  If  a 
reservation  fee  was  paid,  the 
cancellation  fee  shall  be  deducted  from 
any  reservation  fee  returned  to  the 
importer  or  the  importer's  agent  If  the 
reservation  fee  was  ensured  by  a  letter 
of  credit,  the  Department  will  draw  the 
amount  of  the  cancellation  fee  against 
the  letter  of  credit  unless  the 
cancellation  fee  is  otherwise  paid  at 
least  3  days  prior  to  the  expiration  date 
of  the  letter  of  credit. 
*        *        *        •        • 

Done  at  Washington.  D.C.  this  9th  day  of 
Iuly19B&. 

{.ICAtwd. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  85-16759  Filed  7-12-85:  8:45  amj 


9CFRPart94 
lOedwt  No.  •5-067] 


Status  Of  GrMt 
of  Viacsrotropte 


:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule. 


:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  concerning  the  importation 
into  the  United  States  of  carcasses  of 
certain  birds  and  poultry,  and  parts  or 
products  thereof,  and  of  certain  eggs  by 
adding  Great  Britain  (England.  Scotland. 
Wales,  and  the  Isle  of  Man)  to  the  list  of 
countries  declared  to  be  free  of 
viscerotropic  velogenic  Newcastle 
disease  (VVND).  It  has  been  determined 
that  WND  has  been  eradicated  from 
Great  Britain.  The  effect  of  this  action  is 
to  reUeve  certain  restrictions  on  the 
importation  into  the  United  States  from 
Great  Britain  of  carcasses  of  certain 
birds  and  poultry,  and  parts  or  products 
thereof,  and  of  certain  eggs. 
WWCTWt  DATE  July  15, 1985. 


KM  nmTHCII  IMF0IWIAT10W  CONTACr 
Dr.  Samuel  S.  Richeson.  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  843,  Federal  Building.  B505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8172. 

st»rLiMniTAiiv  inkmmiation: 

Background 

On  February  22, 1985.  an  interim  rule 
was  pubUahed  in  the  Federal  Register 

(50  FR  7327)  which  amended  the 
regulations  in  9  CFR  Part  94  by  adding 
Great  Britain  (England,  Scotland,  Wales, 
and  the  Isle  of  Man)  to  the  list  of 
countries  considered  to  be  free  of 
viscerotropic  velogenic  Newcastle 
disease  (WND).  The  interim  rule 
became  effective  on  the  date  it  was 
signed.  February  19, 1985. 

Comments  were  solicited  for  60  days 
following  publication.  Four  comments 
were  received.  They  were  from 
representatives  of  the  United  States 
poultry  industry.  Two  of  the  commenters 
favored  the  adoption  of  the  interim  rule. 
The  other  two  commenters  objected  to 
the  addition  of  Great  Britain  to  the  list  of 
WND-free  countries  based  on  the 
assertion  that  the  change  would  result  in 
allowing  Great  Britain  to  move  hatching 
eggs  and  poultry  to  the  United  States 
under  conditions  less  stringent  than 
those  imposed  by  Great  Britain  on  the 
movement  of  such  articles  from  the 
United  States  to  Great  Britain.  No 
changes  are  made  based  on  these 
comments. 

The  sole  criteria  under  9  94.6  of  the 
regulations  concerning  whether  to 
include  a  country  in  the  list  is  whether 
or  not  the  country  is  considered  to  be 
free  of  WND.  As  indicated  in  the 
interim  rule  at  50  FR  7327: 

Based  on  extensive  surveys  conducted  by 
the  government  of  Great  Britain,  it  has  been 
determined  that  VVND  has  been  eradicated 
from  Great  Britain,  and  that  there  is  no 
reason  to  believe  that  WND  exists  in  Great 
Britain.  Further,  Great  Britain  has  an  effective 
program  (including  ongoing  surveys,  and 
quarantine  requirements  on  the  importation 
of  birds  and  poultry)  for  helping  to  ensure 
that  VVND  does  not  become  established  in 
Great  Britaia 

The  issue  raised  by  the  commenters  in 
opposition  to  the  interim  rule  is 
irrelevant  to  the  determination  as  to 
whether  Great  Britain  should  be  listed  in 
S  94.6  as  a  country  considered  to  be  free 
of  WND. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 


accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  signiflcant  armual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  anticipated  that  the  amounts  of 
carcasses  of  poultry  and  birds,  or  parts 
or  products  thereof,  or  eggs  that  will  be 
imported  into  the  United  States  from 
Great  Britain  as  a  result  of  this  action 
will  be  less  than  one  percent  of  the 
amoimts  of  these  items  utilized  in  the 
United  States  annually.  Further,  the 
importation  of  any  of  these  items  from 
Great  Britain  is  not  the  primary  activity 
of  any  business  in  the  United  States. 
Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Exotic  Newcastle 
disease.  Imports,  Livestock  &  livestock 
products,  Meat  &  meat  products.  Milk. 
Poultry  A  poultry  products. 

PART  S4— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  the  interim  rule 
amending  §  94.6  of  9  CFR  Part  94  which 
was  published  at  50  FR  7327  on 
February  22, 1985,  is  adopted  as  a  final 
rule. 

Authority:  19  U.S.C.  1308;  21  U.S.C.  Ill, 
134a.  134b,  134c,  134f;  7  CFR  Z.\7.  2.51,  and 
371.2td). 

Done  at  Washington,  D.C,  this  9th  day  of 
July  1985. 

IJCAtwdL 

Deputy  Administrator,  Veterinary  Servicea. 
(FR  Doc.  85-16758  Filed  7-12-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

[Docket  Na  SS-NM-12-A0:  Amdt  39-50St] 

Airworthiness  Directlvee;  Aerospetiale 
(SUD  NORD)  Nord  262A  Serlee 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
actmh:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  certain  modifications  to  correct 
unsafe  conditions  in  the  windshield  and 
engine  anti-icing  control  circuits  on 
certain  Nord  Model  282A  airplanes.  The 
modifications  will  ensure  that  warning 
is  displayed  for  the  inoperative 
windshield  deicing  system  and  will 
prevent  a  single  fault  from  affecting  both 
engine  anti-icing  systems. 

date:  Effective  August  22, 1985. 
ADOREtSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Aerospatiale,  Service 
Commercial  N262,  Boite  Postale  159, 
36003  Chateauroux,  France,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOH  FURTHEII  MTOIIMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLaNCNTARV  INFORMATION:  The 
French  Civil  Aviation  Authority  (DGAC) 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  agreement, 
notified  the  FAA  of  possible  unsafe 
conditions  in  the  operation  of  the 
original  windshield  and  turbine  engine 
anti-icing  control  circuitry  of  the  Nord 
Model  282  series  airplane.  Instances 
have  occurred  where  the  windshield 
heating  system's  transfer  relay  coil 
circuit  has  shorted  and  caused 
unannounced  failure  of  the  windshield 
heating  system  failure  warning  light 
Additionally,  sin^e  failures  of  the 
engine  anti-icing  control  circuitry  have 
resulted  in  the  deicing  system  of  both 
engines  not  operating.  Aerospatiale 
issued  Nord  Service  Bulletin  Nos.  30-14 
and  30-15,  which  provide  corrective 
measures  for  the  conditions. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  compliance  with  the  Nord 
service  bulletins  was  published  in  the 
Federal  Register  on  March  1. 1985  (50  FR 
8337). 


Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  thi^ 
making  of  this  amendment  The  one 
comment  received  was  from  an  operator 
who  supported  the  NmM,  but  noted 
that  airplanes  modified  in  accordance  ' 
with  Supplemental  Type  Certificate 
(STC)  SA2360SW  incorporate  a  different 
windshield  and  engine  anti-ice  system, 
and  are  equipped  with  Pratt  and 
Whitney  PT6-45  engines.  Since  the 
modifications  required  by  the  proposal 
do  not  apply  to  airplanes  incorporating 
this  STC,  the  commenter  suggested  that 
the  final  rule  reflect  correct 
applicability.  The  FAA  acknowledges 
this  comment  and  has  revised  the 
applicability  statement  of  the  final  rule 
to  exempt  those  airplanes  which  have 
incorporated  the  STC. 

After  careful  consideration  of  the 
available  data,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
change  previously  noted. 

It  is  estimated  that  4  airplanes  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  100  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Material  cost  is 
estimated  to  be  $2,064  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$24,256. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  Nord  262A  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g]  (Revised  Pub.  L.  97-449. 
January  12, 1983);  14  CFR  11.89:  and  49  CFR 
1.47. 


{99.13   (Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aeraapaliak  (SUD  NOKD):  Applies  to  the 
Nord  Model  262A  series  airplanes  whidi 
have  not  incorporated  STC  SA2389SW. 
certificated  in  any  category.  Compliance 
required  witliin  90  days  after  the 
effective  date  of  this  airwortliiness 
directive  (AD),  unless  already 
accomplialied. 
To  prevent  undected  system  failures  or 

malfunctions  in  the  windsliield  and  turtnne 

engine  anti-icing  systems,  accomplish  the 

following: 

A.  Install  additional  fuses  in  the  windsliield 
anti-icing  control  circuitry  for  all  windshield 
panels  in  accordance  widi  Nord  Service 
Bulletin  No.  30-14.  dated  September  29, 1971 
(which  constitutes  Nord  modification  No. 
733),  on  Nord  Model  282A  series  airplanes 
having  serial  numl>ers  8  through  20,  22 
throu^  27,  29  through  35.  37  throu^  42.  47 
throu^  50, 54,  56, 6S,  74,  and  84. 

B.  Accomplish  modifications  to  the  turbine 
engine  anti-idng  control  circuitry  descrilied 
in  the  planning  section,  paragraph  I.C  of 
Nord  Service  Bulletin  No.  30-15,  dated 
October  29, 1971.  as  revised  August  27, 1974 
(which  constitutes  Nord  modification  No. 
669).  Accomplish  the  modifications  in 
accordance  with  the  Section  II, 
Accomplishment  Instructions,  of  the  service 
bulletin  on  Nord  Model  262A  series  airplanes 
having  serial  numbers  4-through  27, 29 
through  35, 37  through  42, 47  through  Sa  54. 
56,  57,  68,  and  84. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  Aircraft 
Certification  Division,  FAA.  Northwest 
Motmtain  Region. 

D.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
acco;npli8lunent  of  inspections  and/or 
modifications  required  by  tiiis  AD. 

This  amendment  becomes  effective  August 
22,1985. 

Issued  in  Seattle,  Washington,  on  )uly  8. 
1985. 

Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-16668  Filed  7-12^:  a-45  am] 
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14  CFR  Part  39 

[Docket  No.  85-ASW-15;  Amdt  9S-S0SS1 

Alrworttiiness  Directives;  Sodete 
NatkMiaie  Industrlelle  Aeroepetiale 
(SNIAS)  Model  AS  350  end  AS  355 
Series  HeHcopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 
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:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  which 
requires  repetitive  inspection  and  repair 
or  replacement,  as  necessary,  of  the 
fuselage  frame  at  the  fuselage  tailboom 
interface  on  Aerospatiale  Model  AS  350 
and  AS  355  series  helicopters.  The  AO  is 
prompted  by  reports  of  fuselage  frame 
cracks  at  the  fuselage  tailboom  interface 
which  could  cause  tailboom  failure  and 
consequent  loss  of  control  of  the 
helicopter. 
IfHCIIVI  DATE  July  28. 1985. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 


:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051.  Attention:  Customer  Support. 

A  copy  of  Service  Document  53-10-45. 
page  2.  is  contained  in  the  Rules  Docket 
Office  of  the  Regional  Counsel  FAA. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  78108. 

KM  niRfNn  MFONMATWN  contact: 

Chris  Christie.  Manager.  Aircraft 
Certification  Office.  FAA.  Europe, 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium, 
APO  NY  09667.  telephone  number 
51338.30;  or  R.T.  Weaver,  Helicopter 
Policy  and  Procedures  Staff.  ASW-110. 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Fort  Worth.  Texas  78101. 
telephone  number  (817)  877-254& 
•umanfTARv  mmmAvoiL  The  FAA 
has  determined  that  there  have  been 
reports  of  fatigue  cracks  up  to  2  inches 
long  in  the  fuselage  frame  at  the 
intersection  with  the  tailboom  on  certain 
Aerospatiale  Model  AS  350  and  AS  355 
helicopters  wdiich  could  result  in 
tailboom  failure  and  loss  of  the 
helicopter.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  heUcopters 
of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection  of  the 
fuselage  irame  at  the  fuselage  tailboom 
intersection  for  cracks  and  replacement, 
as  necessary,  on  Aerospatiale  Model  AS 
350  and  AS  355  series  heUcopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  involves  a  cost  per  inspection 
of  $280  with  141  rotorcraft  affected  for  a 
total  cost  of  $39,480  per  year.  Therefore  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291,  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 


Procedures  (44  FR 11034;  February  28. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "KM 
FUfiTHcn  mromiATKM  contact." 

List  of  Subjects  In  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoptkm  of  the  Ameniiment 
PART  3»-(AMEN0E01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminisfrator. 
the  Federal  Aviation  Adminisfration 
amends  |  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AadMirity:  48  U.&C  13S4(a),  14a.  and  1423: 
40  U.S.C.  108(g)  (Revisod  Pub.  L  87-440. 
January  12, 1983);  14  CFR  11.80. 

138.13    (Amended] 

2.  By  adding  the  following  new  Afi: 

Sodeto  Natioaak  faidintiMla  AmMpadak 
(SNIAS):  Applies  to  all  Aerospatiale 
Modal  AS  350  and  AS  355  series 
helicopters  certificated  in  all  categories. 
Compliance  is  required  at  indicated  (unless 
already  accomplished). 

To  prevent  possible  failure  of  the  fuselage 
to  tailboom  interface  frame,  accomplish  the 
following: 

(a)  For  helicopters  which  have  1.150  hours' 
or  more  total  time  in  service  on  the  effective 
date  of  this  AD,  inspect  in  accordance  wi\h 
paragraph  (c)  within  the  next  50  hours'  time 
in  service. 

(b)  For  those  helicopters  which  have  less 
than  I.ISO  hours'  total  time  in  service  on  the 
effective  date  of  this  AD,  inspect  in 
accordance  with  paragraph  (c)  before 
reaching  tJOO  hours'  time  in  sarvice. 

(c)  Remove  the  tailboom  from  the  fuselage 
in  accordance  with  the  Model  AS  350  and  AS 
355  maintenance  manual,  or  FAA-approved 
equivalent,  as  appropriate. 

(1)  Visually  inspect  the  aft  fuselage  frame 
at  the  fuselage  tailboom  interface  for  cracks. 
Conduct  the  visual  inspection  on  all 
accessible  frame  areas  with  special  emphasis 
in  frame  flange  radii  and  at  bolt  holes. 

(2)  Conduct  dye  penetrant  inspections  of 
areas  of  suspected  cracks  that  cannot  be 
verified  by  a  visual  inspection. 

(d)  Replace  any  cracked  frames. 

(e)  Reinstall  the  taillH>om  in  accordance 
with  the  appropriate  Model  AS  350  or  AS  355 
maintenance  manual,  or  FAA-approved 
equivalent,  after  completion  of  the  inspection 
and  rework  of  paragraph  (c)  and  (d). 

(f)  Repeat  the  inspections  required  in 
paragraph  (c)  at  intervals  not  to  exceed  1.200 
hours'  time  in  service  from  the  last 
inspection. 

(g)  An  alternate  method  of  compliance  with 
this  AD  and  adjustment  of  repetitive 
compliance  times  may  l>e  approved  by  the 
Manager.  Aircraft  Certification  Division. 


Federal  Aviation  Administradoa  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76106  or  by 
the  Manager.  Aircraft  Certification  Office. 
AEU-100.  FAA,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy,  Brussels. 
Belgium.  Adjustments  in  Compliance  time 
may  l>e  approved  upon  recommendations  of 
the  FAA  aviation  safety  inspector. 

(h)  In  accordance  with  FAR  {{  21.197  and 
21.199.  flight  is  pennitted  to  a  base  where  the 
inspections  required  by  this  AD  may  be 
accomplished. 

This  amendment  becomes  effective  July  28. 
1965. 

Issued  in  Fort  Worth.  Texas,  on  June  28, 
1965. 

F£.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  65-16667  Filed  7-12-85;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  85-NM-10-AO;  AmdL  39-S101] 

All  wui  Uibiaal  DkaclivM,  Stioft 
BrollMrs  Ltd.  Modal  809-40  SwiM 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•UMMAflv:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  the  replacement  of  riveta  in  the 
bottom  section  of  fuselage  frame  475  on 
certain  Short  Brothers  Ltd.  Model  SD3- 
60  airplanes.  This  action  is  necessary  to 
ensure  that  adequate  strength  capability 
exists  to  satisfy  the  loads  imposed  by 
ditching. 

DATE  Effective  August  2Z  1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft,  1725 
Jefferson  Davis  Highway,  Suite  510, 
Arlington.  Virginia  22202,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-«896e,  Seattle,  Washington 
98168. 

SUPPI.EIIENTARY  MFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
the  replacement  of  rivets  in  the  bottom 
section  of  frame  475  on  certain  SD3-60 
airplanes  was  published  in  the  Federal 
Register  on  Marsh  19, 1985  (50  FR 
10976). 
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Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  0  manhours 
per  aiiplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Repair  parts 
are  estimated  to  be  nominal  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $7,920. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  SD3-60  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-4*9, 
January  12, 1983):  14  CFR  11.89;  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brotfiera  Ltd:  Applies  to  Model  SDS-60 
airplanes  as  listed  in  Short  Brothers  Ltd. 
Service  Bulletin  80360-53-11.  Revision  1, 
dated  November  1984,  certificated  in  any 
category.  Compliance  is  required  within 
twelve  months  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  prevent  structural  failure  under 
ditching  conditions,  accomplish  the 
following: 

A.  Install  Chertymax  rivets  in  the  bottom 
section  of  fuselage  frame  47S  in  accordance 

with  Short  Brothers  Ltd.  Service  Bulletin 
SD360-53-11,  Revision  1,  dated  November 
1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 


used  when  approved  by  the  Manager,  Seatde 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.189  to 
operate  airplanes  to  a  base  for  the 
accomplislunent  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  22, 1985. 

Issued  in  Seattle,  Washington,  on  July  8, 
1985. 

Wayne ).  Bailow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-16074  Filed  7-12-85;  8:45  am] 
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14CFRPart39 

[Docket  No.  85-NII-15-AD;  AmdL  39-6100] 

Airworttilness  Dirvctivss;  British 
Aerospace  Model  BAe  146  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  liew 
airworthiness  directive  (AD)  that 
requires  inspection,  modification,  and 
repair,  if  necessary,  of  the  fuselage  skin 
tmder  the  wing-to-fuselage  fairings  on 
certain  BAe  Model  146  airplanes.  This 
action  is  necessary  because  chafing.of 
the  fuselage  skin  resulting  bom  metal- 
to-metal  contact  of  the  fairing  has  been 
reported.  Chafing  reduces  the  structural 
integrity  of  the  fuselage  skin  and  may 
resiilt  in  failure  and  subsequent  airplane 
depressurization. 
DATES:  Effective  August  22, 1985. 
Compliance  required  within  the  next  100 
landings  after  the  effective  date  of  this 
AD  (unless  already  accomplished). 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041,  or  may  be  exanuned  at  the 
Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2979.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
iOngdom  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement  notified  the  FAA  of  an 


unsafe  condition  that  may  exist  on 
certain  BAe  146  airplanes. 

Chafing  of  the  fuselage  skin  resulting 
from  metal-to-metal  contact  of  the 
fairings  has  been  reported  between 
frames  23  and  25  under  the  front  wing- 
to-fiiselage  fairings,  on  post- 
Modification  HCM00301A  and  B 
airplanes.  Chafing  reduces  the  structural 
integrity  of  the  fuselage  skin  and  may 
result  in  failure  and  subsequent  airplane 
depressurization. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  that  requires 
inspection;  repair,  if  necessary;  and 
application  of  anti-chafe  tape  on  certain 
BAe  Model  146  airplanes  was  published 
in  the  Federal  Register  March  27, 1965 
(50  FR  12035). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Two 
comments  were  received:  one  from  the 
manufacturer  and  one  from  an  operator. 
Both  commenters  addressed  an  error 
concerning  the  modification  ntmibers 
listed  in  the  AD.  The  commenters  noted 
that  the  suffix  letters,  "A"  and  "B," 
identify  the  modification  alternatives, 
not  separate  modifications.  It  was 
suggested  that  the  AD  specify 
Modification  "HCM00301A  or 
HCM0030ia"  not  "HCM00301A  and 
HCM00301B."  The  same  is  true  with 
Modification  HCM00432A  and 
HCM00432B.  The  manufacturer  has 
issued  a  revision  to  the  service  bulletin 
to  clarify  this  point  The  FAA 
acknowledges  the  error  and  the  final 
rule  has  been  revised  accordingly. 
Revision  1  to  the  service  bulletin  has 
also  been  included  in  the  final  rule. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  two  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$640. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regidation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  further  certified  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
Uiat  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
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Model  146  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket 

List  of  Subjacts  in  14  CFR  Part  39 

Aviation  safety.  AircrafL 
Adoption  of  ttie . 


PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Amhottty:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.&C  108(8)  (Revised  Pub.  L  87-448. 
Jannaiy  12. 1983):  14  CFR  11.a8(  and  49  CFR 
1.47. 

2.  ^  adding  the  following  new 
airworthiness  directive: 

BritM  AaraaiWGK  Applies  to  all  Model  BAe 
146  aiiplanea  certificated  in  any  categoty 
on  wfaicfa  Modification  HCM00301A  or  B 
has  been  accomplished,  and  on  which 
Modification  HCM00432A  or  B  has  not 
l>een  accomplished  Compliance  is 
required  widiin  the  next  100  landings 
after  the  effiective  date  of  this 
airwarthiiMaa  directive  (AD).  To  detect 
and  prevent  chafing  at  the  fbselage  skin, 
accomplish  the  following,  unless 
previoualy  accompliahed: 

1.  IiHpect  the  fuselage  akin  beneath  the 
wing-to-fuselage  fairings  for  chafing,  repair  if 
necessary,  and  apply  anti-chafe  tape  in 
accordance  with  British  Aerospace  Service 
Bulletin  53-5  dated  August  IS,  1884.  or 
Service  BuUetin  53-^  Revision  1.  dated  April 

laises. 

2.  Repeat  the  inspection  required  by 
paragraph  1^  above,  at  intervals  not  to 
exceed  1000  landings  until  Modification 
HCM00432A  or  B  is  incorporated 

3.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

This  amendment  becomes  effective 
August  22. 1985. 

Issued  in  Seattle,  Washington,  on  July  a 
1965. 

Wayne  |.  Bartow. 

Actmg  Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-10673  Filed  7-12-aS:  6:45  am] 


14CFRPW171 

lAlrapaca  Dockat  Na  tS-ANM-t] 

Altamion  Of  Qlngow.  MT.  Cofilrol 
Zono  and  TkWMMon  ATM 

AOmcv:  Federal  Aviation 
Administration  (FAA).  IX)T. 
ACnON:  Final  rule. 


V:  This  action  alters  the  control 
zone  and  transition  area  at  Glasgow, 
Montana,  to  enlarge  the  control  zone 
extensions  and  reduce  the  size  of  the 
700'  transition  area.  This  action  is 
necessary  to  ensure  segregation  of 
aircraft  using  approach  procedures  in 
instnmient  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 

EPncmn  date:  0901  GMT,  September 
26.1985. 


VnON  COMTACTt 

Katherine  Paul,  Airspace  Technical 
Specialist,  ANM-535,  Federal  Aviation 
Administration.  Docket  No.  85-ANM-2. 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168.  The 
telephone  number  is  (206)  431-253a 
SUWLEMENTAIIV  INFONMATKM: . 

ffistmy 

On  April  19, 1985.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  enlarge 
the  control  zone  extensions  and  reduce 
the  size  of  the  700*  transition  area  of 
Glasgow.  Montana  (50  FR  15577). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Sections 
71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  enlarges 
the  control  zone  extensions  and  reduces 
the  size  of  the  700*  transition  area  at 
Glasgow.  Montana.  The  control 
extensions  are  required  due  to  recent 
amendments  to  instrument  approach 
procedures  at  Glasgow  International 
Airport.  The  reduction  of  the  700' 
transition  area  is  permitted  due  to 
cancellation  of  instrument  approach 
procedures  at  Valley  Industrial  Park 
Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobiecta  in  14  CFR  Part  71 

Control  zones/Traiuition  areas/ 
Aviation  safety. 

AdoptioB  of  the  Amendmeiit 
PART71-(AIIEIiOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

l.The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a).  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  J14 
CFR  11.691:  49  CFR  1.47. 

2.  By  amending  §8  71.171  and  71.181 
as  follows: 

Glasgow,  Mootana  Control  Zon»— <Kavisad) 

"Within  a  5-mile  radius  of  the  (Glasgow 
International  Airport  (laL  48*12'4r'N.  long. 
106*3706'  W);  within  3  miles  each  side  of  the 
Glasgow  VOR/DME  327*  radial,  extending 
from  the  5-mile  radius  zone  to  83  miles 
northwest  of  the  VOR/DME:  and  within  3 
miles  each  side  of  the  Glasgow  VOR/DME 
127*  radial  extending  &t>m  the  5-mile  radius 
zone  to  8.5  miles  southeast  of  the  VOR/DKfE: 
and  within  3  miles  each  side  of  the  Milk  River 
NOB  106*  bearing,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  east  of  the  NDB". 

Glasgow.  Montana.  Tranaitioa  Area— 
(Raviseil) 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  the  Glasgow  VOR/DME:  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  starting  at  lat  48*40*00"  N. 
Iong.106'00'00"  W;  to  Ut  48*32  00"  N. 
Iong.l05*50'00"  W;  to  lat  48*03'00"  N. 
Iong.105*50'00"  W;  to  lat  48*03'00"  N.  long. 
lOe'lO-OO"  W;  to  lat  4r53'00"  N,  long. 
106*22'30"  W;  to  lat  48*1500"  N.  long. 
I0r0700"  W;  to  lat  48'40'00"  N.  long, 
lororoo"  W;  thence  to  point  of  beginning, 
excluding  diat  area  designated  as  the  Wolf 
Point  Montana.  1.200  foot  transition  area". 


Fwknl 
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bsued  in  Sratde.  WaiiiiQgtaa.  on  Iom  n. 
iges. 

ChariM  K.  Fottaf. 

Director,  Northweat  Alouataia  R«gioa. 

[FR  Ddc  85-18871  FOed  7-U-8S;  8c4S  am] 

MUMS  coot  4«1«-1»«l 

14CFRPart71 

(Alra#acs  Dodwl  Na  U-ANM-IO] 

Establlth  TramMon  Arw^  Quhtcyi  WA 

aoenCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMAllv:  This  action  provides 
controlled  airspace  from  700  feet  above 
the  surface  for  aircraft  executing  a  new 
instrament  approach  procedure  at 
Quincy  Municipal  AiiporL  The  area  will 
bb  shown  on  aeronauttcal  charts 
enabling  pilots  to  circumnavigate  the 
area  or,  odierwise.  comply  with 
instrament  fli^t  rules  (IFR)  during 
instrament  fl^t  conditions. 
CFnCnvE  DATE  0001  GKfT.  September 
26,1985. 

FOR  TORTHER INKNMUTION  CONTACT: 
Ted  Melland.  Airspace  ft  Procedures 
Specialist  ANM-533, 17900  Pacific 
Highway  South.  C-889B0,  Seattle, 
Washington  9B168.  The  telephone 
number  is  (206)  431-2533. 
SUPPIEMENTARY INFORMATMN: 

History 

On  May  3, 1985.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
the  Quincy,  Washington.  700  foot 
tran^tion  area  (50  FR  10177). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  During  the  comment 
period  more  accurate  geographical 
coordinates  for  the  aiifiort  location  were 
published.  The  change  is  not  considered 
significant  and,  dierefore,  except  for  the 
geographical  coordinate  changes,  dds 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400AA  dated  January  2, 
1985. 

Tbetule 

Tliis  amendment  to  Part  71  of  the 
Federal  Aviation  Hagnlations 
establishes  a  700  foot  transition  area  to 
providaoontroUed  airspace  Eor  aircraft 
executing  a  new  instrument  approach 
procedioe  to  Quincy  Municipal  Airport 


The  FAA  has  determined  that  this 
regulation  only  involves  an  estabtished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ate 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Otder  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  ftocedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  in^)act  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
die  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.&C  1348(a).  13S4(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  (14 
CFR  11.69];  49  CFR  1.47. 

2.  By  amending  (  71.181  as  follows: 
Quincy,  Wanhington  Transition  Area— <New) 

"That  airspace  extending  upward  trom  700 
feet  above  die  surface  within  a  Senile  radius 
of  the  Quincy  Aiiport  (lat  4r  12*343"  N  long. 
119*50^9"  W),  excluding  the  Moses  Lake. 
Washington,  transition  area." 

Issued  in  Seattle,  Wastiington,  on  July  2. 
1985. 

Charies  R.  Foster,  , 

Director,  Northwest  Mountain  Region. 
[FR  Do&  85-16672  Fded  7-12-85;  8:45  am] 
SHXim  COOE  4S1«-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurity  Administration 

20  CFR  Parts  401  and  422 

Availability  of  Information  and 
Rocords  to  ths  Public;  Feos  for 
Providing  Information  and  Rscords; 
Procedures  and  Appeals 


summary:  The  Sodal  Security 
Administration  (SSA)  announces 
changes  in  the  fees  it  charges  for 
providing  reooids  from  its  files  and 
record  rdated  services.  These  dianges 
confonn  SSA's  fee  sdiedule  to  that  of 
the  Department  of  Health  and  Human 
Services  (HHS).  The  rules  also 
implement  the  discretion  given  the 
Secretary  of  Health  and  Human  Services 
by  section  2207  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  to  dia^ge  the 
full  cost  of  providing  certain  information 
and  records.  The  rules  do  not  change 
SSA's  longstanding  policy  of  generally 
not  chaiyng  an  individual  Cor 
information  needed  to  assure  that  our 
records  concerning  her  or  him  are 
correct  In  preparing  diese  amendments, 
we  deleted  bom  SSA's  rules  several 
provisions  concerning  Medicare 
information.  The  Health  Care  Financing 
Administration  (HCFA)  has  published 
separate  regulations  governing  the 
availability  of  Metficare  information  and 
records. 

We  have  also  darified  the  rules  for 
handling  requests  for  information  about 
individuals  under  the  Mvacy  Act  and 
the  Freedom  of  Infonnation  Act  (FOIA) 
and  incorporated  HHS'  rules  on  who  has 
authority  to  release  or  deny  records  in 
this  revised  material 

EFRCnVE  OATB  These  revised 
regulations  are  effective  beginning  July 
15, 1985. 

FOR  RIRTHER  HtfORMATlON  OONTACR 
Cliff  Terry,  Legal  Assistant  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235,  (301)  594-7510. 


:  Social  Security  Administration, 
HHS. 

ACnOK  Final  rule. 


Introdudioa 

These  regulations  were  published  as 
proposed  rtiles  September  20, 1983,  at  48 
FR  42830.  They  revise  SSA's  rules  in  20 
CFR  Part  422,  Subpart  E,  on  the 
availability  of  records  and  information 
to  the  pubUc  under  the  FOLA  These 
changes  are  needed  to  remove  material 
made  obsolete  by  the  creation  of  HCFA. 
to  clarify  the  rules  for  handling  requests 
for  records  under  the  FOIA.  to  conform 
SSA's  fee  sdiedule  for  providing  reoofds 
and  record  related  services  under  the 
FOIA  to  the  revised  HHS  fee  schedule, 
to  announce  a  fee  schedule  under  wliich 
we  will  charge  the  full  cost  of  providing 
certain  records,  and  to  revise  SSA's 
rules  on  who  can  release  or  deny  a 
reco<d.  These  provisions  affect  die  fees 
for  and  the  routing  of  requests  for 
information  covered  by  20  CFR  Part  401. 
the  rules  on  the  availabilify  of  personal 
information  contained  in  program 
records.  The  substantive  disdosure 
rules  for  such  information  have  not  been 
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changed.  The  new  niles  also  do  not 
change  SSA't  longstanding  policy  of 
geneially  not  charging  an  individual  for 
information  needed  to  assure  that  our 
records  concerning  her  or  him  are 
correct  (see  Subpart  D  of  Part  401,  and 
see  §S  422.125  and  422.440  as  amended 
by  these  regulations). 

These  rules  revise  Subpart  E  of  20 
CFR  part  401,  Appeals,  to  clarify  the 
procedures  on  how  an  individual  can 
appeal,  under  the  Privacy  Act.  a 
decision  denying  that  individual  access 
to  her  or  his  own  records. 

Health  Care  Finapcing  Administratioa 

In  March,  1977,  SSA's  Bureau  of 
Health  Insurance  became  part  of  a  new 
agency,  the  Health  Care  Financing 
Administration  (HCFA).  As  a  result  SSA 
is  no  longer  responsible  for  the 
Medicare  information  and  reports 
described  in  20  CFR  422.426(b)  (1)  and 
(2)  and  422.433  through  422.435.  HCFA 
published  ^al  regulations  which  govern 
the  availability  of  its  Medicare  (title 
XVIII)  information  and  records  on 
November  12. 1981  at  46  FR  55695.  The 
HCFA  regulations  supersede  the  former 
SS  422.426(b)  (1)  and  (2)  and  422.433 
through  422.435.  The  remaining  material 
in  former  S  422.426  is  incorporated  in  the 
revision  to  $  422.416.  Therefore,  we  have 
removed  those  sections. 

Freedom  of  Information  Act 

The  Freedom  of  Information  Act 
(FOIA)  permits  any  person  to  see  and 
get  a  copy  of  any  Federal  agency's 
records  unless  the  material  is  within  a 
category  of  records  which  the  FOIA 
exempts.  Under  the  FOIA,  we  are 
generally  required  to  let  members  of  the 
public  see  and  get  a  copy  of 
instructional  manuals  issued  to  our 
employees,  general  statements  of  policy, 
and  other  materials,  such  as  Social 
Securify  Rulings,  which  are  used  in 
processing  claims  but  which  are  not 
published  in  the  Federal  Register.  We 
have  rewritten  sections  of  the 
regulations  on  how  we  comply  with  the 
FOIA  to  reflect  several  signiflcant 
conforming  changes.  In  final  rules 
published  on  May  12, 1982,  at  47  FR 
20309,  HHS  limited  the  authority  to 
release  or  deny  SSA  records  to  the 
Director,  Office  of  Information  (SSA), 
her  or  his  designee,  or  as  otherwise 
provided  by  regulations.  In  SS  422.426 
and  422.444  we  set  out  this  internal 
delegation  of  authority. 

In  addition,  we  have  reorganized  the 
material  on  processing  requests  for 
records  and  on  administrative  appeals. 


Conf  otiniDg  Changes  to  Fee  Schedule 
for  Providing  Recoids  for  Program 
Puiposes 

Section  422.440  incorporates  the  fee 
provisions  of  45  CFR  Part  5,  which  sets 
out  the  fees  we  will  charge  for  providing 
records  under  the  FOIA  for  program 
purposes.  Program  related  requests 
would  include  requests  for  records 
which  must  be  disclosed  under  the 
Social  Security  Act  (the  Act)  and 
requests  for  records  which  will  be  used 
for  a  purpose  directly  related  to  the 
adminisbtition  of  a  program  under  the 
Act.  We  have  established  four  broad 
criteria  we  will  consider  in  deciding 
whether  a  proposed  use  is  so  related: 

(a)  Whether  the  record  will  be  used  to 
pursue  some  benefit  under  the  Act; 

(b)  Whether  the  record  is  needed 
solely  to  verify  the  accuracy  of 
information  obtained  in  connection  with 
a  program  administered  under  the  Act; 

(c)  Whether  the  record  is  needed  in 
connection  with  an  activify  which  has 
been  authorized  under  the  Act;  and 

(d)  Whether  the  record  is  needed  by 
an  employer  to  carry  out  her  or  his 
taxpaying  responsibilities  under  the 
Federal  Insurance  Contributions  Act  or 
under  the  provisions  of  section  218  of 
the  Act. 

Our  experience  is  that  most  program 
related  requests  will  fall  within  one  of 
these  criteria.  However,  we  will  also 
consider,  on  a  case  by  case  basis,  those 
requests  which  do  not  meet  these 
criteria  but  whose  purposes  are  claimed 
to  be  program  related. 

For  furnishing  records  under  the  FOIA 
for  program  purposes,  we  are  providing 
that  our  fee  schedule  is  the  schedule  in 
the  HHS  FOIA  regulations,  45  CFR  Part 
5,  which  we  are  already  required  to 
follow.  The  current  HHS  fee  schedule 
was  pubUshed  as  a  final  rule  on 
September  22, 1982,  at  47  FR  41751. 
Briefly,  the  fees  are  as  follows: 

Manual  searches  for  records 
increased  from  $3  to  $10  per  hour, 

Photocopying  standard  size  pages 
remains  at  10  cents  per  page; 

Photocopying  odd-size  pages,  etc., 
remains  at  actual  cost  except  that  the 
charge  for  an  employee's  time  is  now 
Umited  to  no  more  than  $10  per  hour; 

Certification  or  authentication  of  a 
record  increased  from  $3  to  $10  for  each 
service;  and 

Forwarding  ifiaterials  to  destination 
increased  from  no  charge  for  postage  to 
actual  cost  for  postage. 

The  minimum  billing  amount  is 
changed  from  five  dollars  to  the  cost  of 
sending  a  bill,  i.e.,  if  the  bill  is  less  than 
it  would  cost  us  to  prepare  and  send  the 
bill  and  to  set  up  controls  on  the  amount 
due,  we  would  not  bill  the  requester. 


However,  where  a  requester  makes 
multiple  separate  requests,  we  will 
usually  add  the  costs  incurred  and 
periodically  bill  the  requester  an 
aggregate  amount  for  the  total  services 
rendered  to  date. 

Changes  in  the  HHS  FOIA  fee 
schedule  are  currently  under 
consideration.  Any  future  changes  in  the 
HHS  FOIA  fee  schedule  will 
automatically  apply  to  SSA  records 
requested  for  program  purposes,  unless 
HHS  provides  otherwise.  In  the  final 
rule  we  have  made  references  to  the 
HHS  fee  schedule  less  specific  ("45  CFR 
Part  5"  instead  of  "45  CFR  5.61(a)  (1) 
through  (8)  and  (b)")  so  that  our 
reference  will  not  be  outdated  by  future 
revisions  of  the  HHS  regulation.  We 
have  also  deleted  Exception  2  from 
{  422.441(b),  because  that  exception  was 
based  on  45  CFR  5.61(a)(9)  and  is 
covered  by  our  broadened  reference  to 
45  CFR  Part  5.  It  is  still  true,  as 
Exception  2  stated  in  the  proposed  rule, 
that  we  will  use  the  fee  schedule  in  45 
CFR  5.61(a)  (1)  through  (8)  and  (b) 
whenever  disclosing,  under  the  FOIA. 
information  other  than  records  of  Social 
Security  number  holders,  wage  earners, 
employers,  or  claimants. 

Charging  Full  Cost  for  Information  To 
Be  Used  for  a  Non-Program  Purpose 

On  August  13. 1981,  section  2207  of  the 
"Omnibus  Budget  Reconciliation  Act  of 
1981"  became  effective.  That  provision 
added  section  1106(c)  to  the  Act  which 
permits  the  Secretary  to  charge 
requesters  the  full  cost  of  supplying 
information  requested  to  comply  with 
the  Employee  Retirement  Income 
Security  Act  of  1974.  or  *'.  .  .  for  any 
other  purpose  not  directly  related  to  the 
administration  of  the  program  or 
programs  under .  .  .  [the  Social 
Securify]  Act",  notwithstanding  the  fee 
limitations  under  the  Privacy  Act,  FOIA, 
or  "cuiy  other  provision  of  law".  In  new 
1 422.441  we  describe  how  we  will 
implement  this  provision. 

We  will  consider  as  non-program 
related  all  requests  not  found  to  be 
program  related,  such  as  (but  not  limited 
to)  requests  for  earnings  information  for 
use  in  computing  private  pension 
benefits,  or  for  use  in  establishing  the 
existence  and  duration  of  an 
employment  relationship. 

For  requests  categorized  as  non- 
program  related  we  will  charge  the  full 
cost  (direct  and  indirect)  of  providing 
the  requested  information  as  allowed  by 
law.  The  fee  schedule  for  non-program 
related  requests  is  set  forth  in  S  422.441. 

We  have  revised  {  422.125(e)  to 
conform  to  SS  422.440  and  422.441. 
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Setting  Limit  on  Fm 

We  have  added  •  Mw  1 422441. 
similar  to  HHS  aectioo  45  CPR  Ml. 
stating  that  when  eomeone  tends  us  a 
reqaett  we  assume  ttie  reqaester  agrees 
to  pay  for  the  servicet  needed  to  locate 
and  sfnd  a  record  to  the  requester. 
However,  the  requester  will  be  able  to 
put  a  limit  on  the  amount  she  or  he  is 
willing  to  spend.  We  wiD  notify  the 
requester  if  it  appears  the  costs  will 
exceed  that  limit  and  give  the  requester 
the  oifwrtunity  to  decide  if  siie  or  he 
wants  us  to  continue  searching  for  the 
requested  record.  Also,  before  we  start 
work  on  a  request  under  i  422.441  we 
will  generally  notify  the  requester  of  oar 
exact  or  estimated  charge  for  the 
information,  unless  it  is  dear  that  the 
requester  has  a  reasonable  idea  of  the 
cost  (the  proposed  rule  did  not  mentioo 
this  fact). 

Section  422.442  also  states  that  if  the 
fee  wfll  be  unusually  large  or  if  the 
requester  has  foiled  to  pay  a  previous 
bill  we  may  ask  tiie  requester  to  pay  die 
estimated  fee.  or  a  deposit  before 
continuing  to  search  far  the  requested 
record  or  before  we  send  it  to  the 
requester.  In  those  instances  we  will 
notify  the  requester  shortly  after 
receiving  the  request  that  an  advance 
payment  or  deposit  is  needed.  This  will 
apply  to  any  request  for  a  record. 

Waiver  or  Reduction  of  Fees  in  the 
Public  Interest 

New  S  422.443  describes  our  policy  on 
waiving  or  redudng  a  fee  in  the  puWc 
interest  We  wiD  faUow  the  HHS  criteria 
in  section  45  CFR  5.63  when  making 
such  determinations. 

Effect  of  HHS  Delegations  and  Fee 
Schedule 

The  HHS  regulations  on  fees  are 
binding  on  SSA  under  45  CFR  5.11.  We 
are  using  them  to  establish  SSA's  fees 
for  providing  any  records  requested 
under  the  FOIA.  These  are  the  same  fees 
described  in  section  422.440.  We  are 
also  fallowing  the  HHS  rales  published 
on  May  12, 1982,  regarding  who  has 
authority  to  release  or  deny  a  record. 
These  officials  are  listed  hi  S|  422.42B 
and  422.444. 

CaiangBS  to  20  CFR  Fart  4Q1 

We  have  changed  several  cross* 
references  in  20  CFR  Part  401  and 
removed  a  sentence  £rom  {  401.125  to 
reflect  the  changes  to  Subpart  B  of  Part 
422.  We  have  also  revised  Subpart  B  of 
Part  401.  The  revisions  limit  Subpart  E  to 
describing  how  an  individual  can  appeal 
under  the  Privacy  Act  a  decision 
denying  that  individual  access  to  her  or 
his  own  records,  those  of  the 


individual's  minor  child,  or  those  of  a 
person  for  whom  the  individual  is  legal 
guardian.  This  subpart  formerly 
included  procedures  for  appealing 
decisions  denying  requests  for 
disclosure  of  information  about  other 
persons,  which  we  process  under  the 
FOIA.  The  changes  reflect  that  policy. 

CiOiiiinspts  Received  en  Proposed  Runs 

We  received  one  letter  of  comments, 
whidi  recommended  five  changes  in  the 
proposed  rules.  A  summary  of  the 
comments  foUowrs,  with  our  responses. 

Comment:  Proposed  \  422.416n>)(3) 
(S  422.416(b)(l)(iii]  in  tiie  final 
regulations)  goes  beyond  what  the  FOIA 
allows  us  to  exsmjpi  from  disdosure, 
and  should  be  deleted.  The  conmienter 
does  not  give  a  reason  for  this  opinion. 

Response:  We  agree  that 
S  422.416(b)(l)(iii)  may  overstate 
exemption  (bK5)  of  tlw  FOIA  in  one 
respect  Our  proposed  rule  could  be  read 
to  indicate  incoirectiy  that  we  tvill 
withhold  predecisional  memoranda  in 
their  entirety,  de^iite  the  presence  of 
separable  factual  portions.  We  have 
added  a  phrase  to  indicate  that  we  will 
not  writhhold  separable  factual  portions. 

Comment:  Section  422.426.  which 
provides  that  generally  only  SSA's 
Freedom  of  Information  Officer  may 
determine  under  the  FOIA  whether  to 
release  any  record  in  SSA's  control  and 
possession,  is  too  restrictive.  We  should 
allow  individual  components  of  S£IA  to 
release  "routine"  dociunents. 

Response:  That  is  our  policy.  Any 
material  listed  specifically  in  regulations 
or  in  the  Index  of  Administrative 
Manuals  and  Instructions  to  Staff  (FOIA 
Index)  as  disclosable  may  be  disdosed 
by  any  office  that  has  a  copy  of  the 
materiaL  We  have  added  a  sentence  to 
S  422.426  cross-referring  to  SS  422.410. 
422.430,  and  422.432,  where  some  of 
these  materials  are  listed. 

Comment  Section  422.429,  which  says 
we  will  determine  whether  to  foovide  a 
requested  record  within  10  working  days 
after  the  appropriate  offidal  recdves 
the  request  is  contrary  to  the  FOIA, 
which  requires  us  to  count  those  10  days 
from  receipt  by  the  agency. 

Response:  Section  422.428  deariy 
spells  out  where  and  to  whom  FOIA 
requests  should  be  sent  A  request  made 
in  accordance  with  that  section  has  the 
best  assurance  we  can  give  of  prompt 
and  proper  handling.  Other  employees 
who  may  receive  a  request  for  a  record 
and  cannot  fill  the  request  have 
instructions  to  forward  it  immediately  to 
an  appropriate  offidal.  but  handling 
these  requests  is  not  their  primary  job. 
We  believe,  therefore,  that  it  is 
reasonable  for  SSA  to  treat  ndsdirected 
requests  as  received  by  the  agency. 


within  the  manning  of  the  FOIA,  at  the 
time  the  request  has  been  recdved  by 
an  appropriate  official  identified  in 
S  422.428.  This  interpretation  of  the 
FOIA's  10  day  rule  has  been  in  HHS  and 
SSA  regulations  for  several  years. 
Similar  interpretations  also  appear  in 
the  FOIA  implementing  regulations  of 
several  other  Federal  agencies. 

Comment  The  regulations  should  teD 
the  reader  what  to  do  if  we  fail  to  act  on 
his  or  her  FOIA  request  for  a  record. 

Response:  We  agree  and  have  added 
a  sentence  to  S  i22Ai9  explaining  tiiat 
for  purposes  of  that  section,  our  failure 
to  act  within  the  time  limits  in 
S  422.429(a)  or  in  {  422.447(b)  is 
equivalent  to  denial  of  the  request  by 
the  Commissioner  or  a  designee.  The 
section  explains  that  the  requester  may 
ask  a  U.S.  district  court  to  review  titat 
denial. 

Comment  The  HHS  fee  sdiedule  far 
providing  records  under  the  FOIA. 
adopted  by  SSA  in  i  422.440(b).  is  too 
high;  SSA  should  not  adopt  it  The 
commenter  does  not  give  a  reason  far 
this  opinion. 

Response:  The  HHS  fee  schedule  is 
binding  on  SSA  under  45  CFR  5.11.  The 
rationale  for  the  increases  made  in  the 
HHS  fee  schedule  on  September  22, 
1982.  is  discussed  in  the  preamble  to  the 
final  regulation  changing  tiie  fee 
schedule  (47  FR  41751). 

Regulatory  Procedures 

Executive  Order  12291 — ^We  have 
determined  that  these  regulations  do  not 
meet  any  of  the  criteria  specified  in  E.O. 
12291  for  a  major  regulation.  The  onfy 
costs  involved  are  the  fees  which  will  be 
charged  for  supplying  the  requested 
information  or  materials.  These  fees  will 
not  have  an  annual  effect  on  tlw 
economy  of  $100  million  or  mora  or 
otherwise  meet  the  threshold  of  die 
Executive  Order.  We  estimate  die  total 
increase  in  our  fees  charged  per  year  to 
be  about  $8  million,  spread  over  about 
175,000  requests,  almost  all  non- 
program.  "The  only  large  definable 
category  of  requesters  is  pension  funds, 
for  whom,  under  our  current  estimates, 
the  average  increase  in  our  charges  will 
be.  at  most  between  $33  and  $46  per 
pennon  applicant  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Papemmrk  Reduction  Act  oflQBO^ 
These  regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  dearance. 

Regulatory  Flexibility  Act— Vie 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  entities  because  they  impose 
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fees  only  on  those  requesting 
information  and  materials,  in  view  of 
the  figures  cited  under  Executive  Order 
12291,  above,  we  do  not  expect  enough 
information  requests  by  small 
businesses  or  small  entities  for  the  fees 
to  have  a  significant  economic  impact 
on  those  requesters.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  130102-13.814,  Social  Security 
Programs) 

liitofSubiwte 

20CFRPart40t 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Black  lung  benefits. 
Freedom  of  information.  Medicare,  Old- 
age,  survivors  and  disability  insurance, 
Mvacy,  Supplemental  security  income 
(SSI). 

20CFRPart422 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Organization  and  functions 
(Government  agencies).  Social  security. 
^    Dated  March  1. 1985. 
Matlka  A.  McSlaan. 
Acting  Commissioner  of  Social  Security. 

Approved:  May  21, 1985. 
Maqsm  M.  Hacklar. 
Secretary  of  Health  and  Human  Services. 

Chapter  ni  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  401-(AMENOED] 

The  authority  citation  for  20  CFR  Part 
401  continues  to  read  as  follows: 

AutbofUy:  Sees.  205, 1102.  and  1106  of  the 
Sodal  Security  Act  53  Stat  1388.  as 
amewted.  40  SUL  647.  as  amended.  53  Stat 
1398,  as  amended,  sec  29a  68  Stat  234:  (42 
U.&C  406. 1302. 1306:  8  U.S.C  1360);  sec 
413(b)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  198a  83  Stat  794:  30  U.S.C  923. 
5  UAC  552a  (Privacy  Act):  5  U.S.C  552 
(Freedom  of  Information  Act),  as  amended  by 
Pub.  L  94-409;  SO  SUt  1241:  28  U.S.C  6103.  as 
amended  by  Pub.  L  94-455. 90  Stat  1687  (Tax 
Refbm  Act  of  1978).  unless  otherwise  noted. 


1401.100    [Amended] 

1.  In  20  CFR  Part  401,  {  401.100  is 
amended  by  revising  the  cross-reference 
from  "ii  422.428  and  422.436  of  this 
chapter  and  45  CFR  Parts  5  and  5b"  to 
"IS  422.428  and  422.428  of  this  chapter 
and  45  CFR  Parts  5  and  5b". 


from  "S422.440^  to  "IS  422.440  and 
422.441"  and  by  deleting  the  last 

sentence. 

3.  In  20  CFR  Part  401,  SS  401.500  and 
401.510  are  revised  to  read  as  follows: 

9401.500   WNcft  dectatona  are  covered. 

This  subpart  describes  how  to  appeal 
a  decision  made  under  the  Privacy  Act 
concerning  your  request  for  correction  of 
a  record  or  for  access  to  your  records, 
those  of  your  minor  child,  or  those  of  a 
person  for  whom  you  are  the  legal 
guardian.  We  generally  handle  a  denial 
of  your  request  for  information  about 
another  person  under  the  provisions  of 
the  FOLA  (see  Part  422,  Subpart  E  of  this 
chapter).  This  subpart  applies  only  to 
written  requests. 


I401.12S   [Amandadl 

2.  In  20  CFR  Part  401.  S401.12S  is 
amended  by  revising  the  croaa-reference 


S401J01    AppaalaattardanWefi 

If,  under  the  Privacy  Act.  we  deny 
your  request  for  access  to  your  own 
record,  those  of  your  minor  child,  or 
those  of  a  person  for  whom  you  are  the 
legal  guardian,  we  will  advise  you  in 
writing  of  the  reason  for  that  denial,  the 
name  and  title  or  position  of  the  person 
responsible  for  the  decision,  and  your 
right  to  appeal  that  decision.  You  may 
appeal  the  denial  decision  to  the 
Commissioner  of  Social  Security,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  within  30  days  after 
you  receive  the  notice  denying  all  or 
part  of  your  request,  or.  If  later,  within 
30  days  after  you  receive  qyaterials  in 
partial  compUance  with  your  request  If 
we  refuse  to  release  a  medical  record 
because  you  did  not  designate  a 
representative  (9  401.410)  to  receive  the 
material  that  refusal  is  not  a  formal 
denial  of  access  and,  therefore,  may  not 
be  appealed  to  the  Commissioner.  U  you 
file  an  appeal,  either  the  Commissioner 
or  a  designee  will  review  your  request 
and  any  supporting  information 
submitted  and  then  send  you  a  notice 
explaining  the  decision  on  your  appeal. 
The  decision  must  be  made  within  20 
working  days  after  your  appeal  is 
received.  The  Commissioner  or  a 
designee  may  extend  this  time  limit  up 
to  10  additional  working  days  if  one  of 
the  circumstances  in  S  422.429  is  met 
You  will  be  notified  in  writing  of  any 
extension,  the  reason  for  the  extension, 
and  the  date  by  which  your  appeal  will 
be  decided.  The  notice  of  the  decision 
on  your  appeal  will  explain  your  right  to 
have  the  matter  reviewed  in  a  Federal 
district  court  if  you  disagree  with  all  or 
part  of  the  decision. 

PART  422— (AMCNOEO] 

4.  The  authority  citation  for  20  CFR 
Part  422  continues  to  read  as  follows: 

Authority:  Sees.  205,  218, 221. 1102, 1860, 
and  1871,  53  Slat  1388,  as  amended.  64  Stat 


514,  as  amended,  68  Stat  1081.  as  amended, 
49  Stat.  647.  as  amended.  79  Stat.  330.  331: 
sec  5  of  Reorganization  Plan  No.  1  of  1953. 67 
Stat  la  631;  42  U.S.C  405,  418,  421. 1302, 
1385fr,  and  1395hh,  unless  otherwise  noted. 

In  20  CFR  Part  422,  paragraph  (e)  of 
9  422.125  is  revised  to  read  as  follows: 

9422.128    Statamant  of  — mhiQa;  raaohrtng 


(e)  Detailed  earnings  statements.  (1)  A 
more  detailed  statement  of  earnings  will 
be  furnished  upon  request  generally 
without  charge,  where  the  request  is 
program  related  imder  9  422.440(a).  See 
9  422.440  for  possible  fees. 

(2)  If  the  request  for  a  more  detailed 
statement  of  earnings  is  not  program 
related  under  S  422.440(a),  a  charge  will 
be  imposed  according  to  the  schedule  of 
fees  set  out  in  S  422.441. 

5.  In  20  CFR  Part  422,  the  Table  of 
Contents  for  Subpart  E  is  revised  as 
follows: 

Subpart  E— AvaHabNtty  of  Information 
RacerdatottMPubHc 


Sec 

422.401 

422.402 

422.408 

422.408 


Scope  and  purpose. 
Record  defined. 
Publication. 

Statements  of  policy  and 
interpretations  not  published  in  the 
Fadand  Regislar. 
422.410    Publications  for  sale. 
422.412    Availability  of  administrative  staff 

manuals. 
422.416    Availability  of  records. 
422.418    Deletion  of  identifying  details. 
422.420    Creation  of  records. 
422.428    Who  may  release  a  record. 

422.427  How  to  request  a  record. 

422.428  Where  to  send  a  request 

422.429  How  a  request  for  a  record  is 
processed. 

422.430  Materials  available  at  district 
offices  and  branch  offices. 

422.432  Materials  in  field  offices  of  the 
Office  of  Hearings  and  Appeals. 

422.433  Health  care  information. 

422.440  Fees  for  providing  records  and 
related  services  for  program  piuposes. 

422.441  Fees  for  providing  information  and 
related  services  for  non-program 
purposes. 

422.442  Procedure  on  assessing  and 
collecting  fees  for  providing  records. 

422.443  Waiver  or  reduction  of  fees  in  the 
public  interest 

422.444  Officials  who  may  deny  a  request 

422.445  How  a  request  is  denied. 

422.447  How  to  appeal  a  decision  denying 
all  or  part  of  a  request 

422.448  U.S.  district  court  action. 
Authority:  Sees.  205, 1102,  and  1108  of  the 

Social  Security  Act  53  Stat  1368,  as 
amended.  49  SUt  647,  as  amended,  53,  Stat 
1398.  as  amended,  42  U.S.C.  405, 1302,  and 
1306;  section  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1968,  83  Stat.  749.  30 
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U.S.a  923. 5  U.S.C.  S52  (Fftfldom  of 
Information  Act):  S  U.S.C  5S2a  (Privacy  Act). 

6.  Section  422.416  and  its  heading  are 
revised  to  read  as  follows: 


§42Z416    AvataUMyof 

(a)  What  records  are  available. 
Section  552  of  5  U.S.C  also  known  as 
the  Freedom  of  Information  Act  (FOIA), 
permits  any  person  to  see,  and  get  a 
copy  of.  any  Federal  agency's  records 
unless  the  material  is  exempt  from 
mandatory  disclosure  as  described  in 
paragraph  (b)  of  this  section.  Under  the 
FOIA,  we  are  also  required  to  make 
available  to  the  public  the  instructional 
manuals  issued  to  our  employees, 
general  statements  of  policy,  other 
materials,  such  as  Social  Security 
Rulings,  which  are  used  in  processing 
claims  and  which  are  not  published  in 
the  Federal  Register,  and  an  index  of 
these  manuals  and  materials. 

(b)  What  records  are  not  available.  (1) 
The  FOIA  exempts  certain  classes  of 
records  from  disclosure.  Most  of  these 
are  described  at  45  CFR  Part  5,  Subpart 
F,  in  the  regulations  of  the  Department 
of  Health  and  Human  Services  (HHS, 
formerly  the  Department  of  Health. 
Education,  and  Welfare).  Those  most 
likely  to  apply  to  information  in  the 
Social  Security  Administration's  (SSA's) 
records  are: 

(i)  Records  specifically  exempted  from 
disclosure  by  statute: 

(ii)  All  or  part  of  SSA's  investigative 
manuals  or  other  materials  the 
discbsure  of  which  could  materially 
assist  in  the  violation  of  any  law  or 
regulation: 

(iii)  Deliberative  material  (and  factual 
material  which  would  tend  to  reveal 
such  deliberative  material)  contained  in 
SSA's  inter-agency  or  intra-agency 
predecisional  memoranda  or  letters  the 
disclosure  of  which  could  adversely 
affect  free  and  candid  discussion  within 
HHS  or  with  another  agency  or 
otherwise  harm  the  decision-making 
process  of  HHS  or  another  agency:  and 

(iv)  Requested  information  concerning 
a  person  other  than  the  requester,  the 
discfesure  of  which  would  not  benefit 
the  public  to  a  degree  which  outweighs 
that  person's  right  of  privacy. 

(2)  However,  unless  a  statute  prohibits 
disclosure,  we  will  generally  supply 
material  which  is  exempt  bom 
mandatory  disclosure  if  we  determine 
that  di8closiu>e  is  in  the  public  interest 
and  is  not  inconsistent  with  our 
obligations  of  confidentiality  and  the 
efRcient  administration  of  our  programs. 

7.  Section  422.420  is  revised  to  read  as 
follows: 


§422.420   Craatlonefrwonto. 

We  are  not  required  to  create  new 
records  merely  to  satisfy  a  request.  For 
example,  we  are  not  required  to  program 
computers  to  provide  data  in  a 
particular  form  or  to  compile  selected 
items  from  records,  provide  statistical 
data,  ratios,  proportions,  percentages, 
etc.  If  these  data  have  already  been 
compiled  and  are  available,  we  will 
supply  the  record  when  appropriate  fees 
are  paid,  as  provided  in  §  422.440  and 
422.441.  This  does  not  mean  that  we  will 
never  help  you  get  information  that  does 
not  already  exist  in  our  records. 
However,  diverting  staff  and  equipment 
from  other  responsibilities  may  not 
always  be  possible.  - 

$422,426    [Ramovad] 

&  Section  422.426  is  removed. 

9.  A  new  §  422.426  is  added  which 
reads  as  follows: 

S  422.426    Wlio  may  releasa  a  record. 
Except  as  otherwise  provided  by 
regulation,  only  the  Director,  Office  of 
Information,  SSA,  or  her  or  his  designee 
may  determine  whether  to  release  any 
record  in  SSA's  control  and  possession. 
This  official  is  SSA's  Freedom  of 
Information  Officer.  Sections  422.410, 
422.430,  and  422.432  list  some  of  the 
materials  for  which  a  determination  to 
release  has  been  made. 

10.  A  new  S  422.427  is  added  to  read 
as  follows: 

§  422.427    How  to  raquast  a  record. 

You  may  request  a  record  in  person, 
by  telephone,  or  by  mail.  (However,  see 
§S  422.444  through  422.449  for  an 
explanation  of  your  appeal  rights.)  Any 
request  should  reasonably  describe  the 
record  you  want.  If  you  have  detailed 
information  which  would  assist  us  in 
identifying  that  record,  please  submit  it 
with  your  request.  You  should  mark  the 
outside  of  any  envelope  used  to  submit 
your  request  as  a  "Freedom  of 
Information  Request",  no  matter  how 
your  request  may  be  categorized  for  fee 
purposes.  (Sections  422.440-422.443 
explain  our  fees.)  The  staff  at  any  Social 
Security  office  can  help  you  prepare  this 
request. 

11.  Section  422.428  is  revised  to  read 
as  follows: 

§  422.428    Where  to  send  ■  request 

(a)  You  may  send  your  request  for  a 
record  to:  (1)  The  Director,  Office  of 
Information,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
or  (2)  the  Public  Affairs  Director  of  the 
appropriate  HHS  Regional  Office.  The 
locations  and  service  areas  of  these 
offices  are  as  follows: 


Region  I — John  F.  Kennedy  Federal 
Building.  Government  Center.  Boston.  MA 
02203.  Connecticut  Maine.  MaHacfauaetts. 
New  Hampshire.  Rhode  bland.  Vermont 

Region  D— 28  Federal  Plaza.  Federal 
Building.  New  York.  NY  10007.  New  York. 
New  Jersey,  Puerto  Rico,  Virgin  blands. 

Region  III— 3535  Market  St.  Philadelphia. 
PA  19101.  Delaware,  Maryland. 
Pennsylvania,  Virginia,  West  Virginia. 
District  of  Columbia. 

Region  IV— 101  Marietta  Tower,  Atlanta.  ■ 
GA  30323.  Alabama.  Florida.  Georgia. 
Kentucky.  Mississippi,  North  Carolina.  South 
Carolina.  Teimessee. 

Region  V— 300  South  Wacker  Drive. 
Chicago,  n.  60606.  Illinois,  Indiana,  Michigan. 
Minnesota.  Ohio,  WisconsirL 

Region  VI— 1200  Main  Tower.  Dallas,  TX 
75202.  Arkansas,  Louisiana.  New  Mexioa 
Oklahoma,  Texas. 

Region  VII— 601  East  12th  Street  Kansas 
City,  MO  64106.  Iowa,  Kansas,  Missouri 
Nebraska. 

Region  VIII— 19th  and  Stout  Streets. 
Denver,  CO  80294.  Colorado,  Montaiui,  North 
Dakota,  South  Dakota,  Utali.  Wyoming. 

Region  IX— Federal  Office  Building.  50 
United  Nations  Plaza,  San  Francisco,  CA 
94102.  Arizona,  California,  Hawaii,  Nevada. 
Guam,  Trust  Territory  of  Pacific  Islands. 
American  Samoa. 

Region  X— 2901 3rd  Avenue,  Seattle.  WA 
98121.  Alaska,  Idaho,  Oregon,  Washington. 

(b)  If  you  send  your  request  to  one  of 
the  offices  described  in  paragraph  (a)  of 
this  section  and  the  record  you  are 
requesting  is  elsewhere,  that  office  will 
forward  your  wnitten  request  to  the 
proper  office.  If  you  send  your  request  to 
any  other  office  and  the  record  you  are 
requesting  is  elsewhere,  that  office  may 
send  your  request  to  the  Director,  Office 
of  Information,  a  Public  Affairs  Director, 
or  the  proper  office. 

§422.432    [AmwKted] 

12.  In  §  422.432  the  word  "Bureau" 
wherever  it  appears  is  changed  to 
"Office". 

§§  422.433, 422.434  and  422.43» 
[Removed] 

13.  Sections  422.433,  422.434,  and 
422.435  are  removed. 

14.  A  new  §  422.433  is  added  which 
reads  as  follows: 

§422.433    Health  cars  kiformation. 

We  have  some  information  about 
health  care  programs  under  titles  XVIII 
and  XIX  (Medicare  and  Medicaid)  of  the 
Social  Security  Act  We  follow  the  rules 
in  42  CFR  Part  401  in  determining 
whether  to  provide  any  portion  of  it  to  a 
requester. 

15.  Section  422.436  is  redesignated  as 
i  422.429  and  revised  to  read  as  follows: 
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§422.429 


5  0 


J   L 
1   5 


(a)  Within  10  working  days  from  the 
date  a  request  is  received  by  the 
appropriate  ofTicial  (see  S  422.428(a)). 
we  will  make  a  determination  as  to 
whether  the  requested  record  will  be 
provided.  This  10-day  period  may  be 
extended  by  written  notice  up  to  10 
additional  working  days  when  one  or 
more  of  the  following  situations  exist: 

(1)  The  office  processing  the  request 
needs  to  locate  and  then  obtain  the 
record  from  another  facility; 

(2)  We  need  to  locate,  obtain,  and 
appropriately  examine  a  large  number  of 
records  which  are  requested  in  a  single 
request:  or 

(3)  The  office  processing  the  request 
needs  to  consult  with  another  agency  or 
HHS  office  which  has  a  substantial 
interest  in  the  subject  matter  of  the 
request  This  consultation  shall  be 
conducted  with  all  practicable  speed. 

(b)  If  an  extension  is  made,  we  will 
notify  you,  explain  why  the  additional 
time  is  needed,  and  tell  you  the  date  by 
which  we  expect  to  make  a  decision  on 
your  request. 

le.  Section  422.440  is  revised  to  read 
as  follows: 


S422.440    FMsferpfovidtag 


(a)  Program  purposes  described.  (1) 
We  consider  a  request  to  be  program 
related  if  the  information  must  be 
disclosed  under  the  Social  Security  Act. 
For  example,  section  205(c)(2)(A)  of  the 
Act  (42  U.S.C.  405(c)(2)(A))  requires  that 
we  provide  certain  information  upon 
request  to  a  worker,  her  or  his  legal 
representative,  her  or  his  survivor,  or  the 
legal  representative  of  the  worker's 
estate.  That  information  is  the  amounts 
of  the  worker's  wages  and  self- 
employment  income  and  the  periods 
during  which  they  were  paid  or  derived, 
as  shown  by  our  records. 

(2)  We  also  consider  a  request  to  be 
program  related  if  the  requester 
uidicates  the  needed  information  will  be 
used  for  a  purpose  which  is  directly 
related  to  the  administration  of  a 
program  under  the  Social  Security  Act. 

(i)  The  major  criteria  we  consider  in 
deciding  whether  a  proposed  use  is  so 
related  are: 

(A)  Is  the  information  needed  to 
pursue  some  benefit  under  the  Act? 

(B)  Is  the  information  needed  solely  to 
verify  the  accuracy  of  information 
obtained  in  connection  with  a  program 
administered  under  the  Act? 

(C)  Is  the  information  needed  in 
connection  with  an  activity  which  has 
been  authorized  under  the  Act? 

(D)  Is  the  information  needed  by  an 
employer  to  carry  out  her  or  his 


taxpaying  responsibilities  under  the 
Federal  Insurance  Contributions  Act  or 
section  218  of  the  Act? 

(ii)  We  will  consider  on  a  case  by  case 
basis  those  requests  which  do  not  meet 
these  criteria  but  are  claimed  to  be 
program  related. 

(b)  When  we  charge. — If  we 
determine  the  request  for  information  is 
program  related,  we  may  or  may  not 
charge  for  the  information.  For  example, 
as  stated  in  S  422.125.  we  generally  will 
not  charge  you  for  information  needed 
to  assure  the  accuracy  of  our  records  on 
which  your  present  or  future  Social 
Security  benefits  depend.  In  addition, 
we  generally  will  not  charge  for 
furnishing  information  under  section 
205(c)(2)(A)  of  the  Act.  However,  if  we 
do  charge  for  a  program  related  request 
(for  example,  if  more  detailed 
information  or  special  services  are 
requested)  we  will  use  the  fee  schedule 
in  45  CFR  Part  5  if  information  is  being 
disclosed  under  the  FOIA  and  the  fee 
schedule  in  45  CFR  5b.l3  if  access  to  the 
information  is  being  granted  under  the 
Privacy  Act.  (Exception:  If  the  request  is 
for  purposes  of  administering  employee 
beneHts  covered  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  even  if  the  request  is  covered 
by  section  205(c)(2)(A)  of  the  Act,  we 
will  charge  under  (  422.441.) 

(c)  Fee  schedule.  Our  fee  schedule  for 
providing  records  and  related  services 
for  program  purposes  under  the  FOIA  is 
the  same  as  that  in  45  CFR  Part  5. 

(d)  If  billing  would  cost  more  than  the 
service.  Generally  we  will  not  charge 
you  a  fee  when  the  cost  of  the  service  is 
less  than  the  cost  of  sending  you  a  bill. 
However,  where  an  individual, 
organization,  or  governmental  unit 
makes  multiple  separate  requests,  we 
will  total  the  costs  incurred  and 
periodically  bill  the  requester  for  the 
services  rendered. 

(e)  Fee  for  copies  of  printed  materials. 
When  extra  copies  of  printed  material 
are  available,  the  charge  is  generally  1 
cent  per  page.  If  the  material  may  be 
purchased  from  the  Superintendent  of 
Documents,  the  charge  is  that  set  by  the 
Superintendent.  The  Superintendent's 
address  is  in  S  422.410. 

17.  New  SS  422.441  through  422.443  are 
added  to  read  as  follows: 

9422.441    Fms  tar  providing  informatton 
and  ratalad  s«rvtc«s  for  non-program 
purpoaa*. 

(a)  General.  Section  1106(c)  of  the 
Social  Security  Act  permits  the 
Secretary  to  require  requesters  of 
information  to  pay  the  full  cost  of 
supplying  the  information  where  the 
information  is  requested  to  comply  with 
the  Employee  Retirement  Income 


Security  Act  of  1974  (ERISA),  or 

.  .  for  any  other  purpose  not  directly 
related  to  the  administration  of  the 
program  or  programs  under  .  .  ."  the 
S'jcial  Security  Act.  This  may  be  done 
notwithstanding  the  fee  provisions  of 
the  FOIA.  and  the  Privacy  Act  or  any 
other  provision  of  law.  As  used  in  this 
section — 

(1)  Full  cost  includes  the  direct  and 
indirect  costs  to  SSA  (including  costs  of 
duplication)  of  providing  information 
and  related  services  under  section 
1106(c)  of  the  Act;  and 

(2)  Full  cost  of  an  employee's  time 
includes  fringe  benefits  and  overhead 
costs  such  as  rent  and  utilities. 

(b)  Non-program  related  requests.  We 
consider  a  request  for  information  which 
does  not  meet  or  equal  any  of  the 
criteria  in  S  422.440  to  be  non-program 
related.  (Whether  a  request  for 
information  about  an  individual  is  made 
by  that  individual  or  by  someone  else  is 
not  a  factor.)  In  responding  to  these 
requests,  or  requests  for  ERISA 
purposes,  we  will  charge  the  full  cost  of 
our  services  as  described  in  paragraph 
(c)  of  this  section. 

(c)  Fee  schedule.  Our  fee  schedule  for 
non-program  related  requests  is: 

(1)  Manual  searching  for  records.  Full 
cost  of  the  employee's  time. 

(2)  Photocopying,  or  reproducing 
records  such  as  magnetic  tapes  or  punch 
cards.  Full  cost  of  the  operator's  time 
plus  the  full  cost  of  the  machine  time 
and  the  materials  used. 

(3)  Use  of  electronic  data  processing 
equipment  to  obtain  records.  Our  full 
cost  for  the  service,  including  computer 
search  time,  computer  runs  and 
printouts,  and  the  time  of  computer 
programmers  and  operators  and  other 
employees. 

(4)  Certification  or  authentication  of 
records.  Full  cost  of  certification  or 
authentication. 

(5)  Forwarding  materials  to 
destination.  If  you  request  special 
arrangements  for  forwarding  the 
material,  we  will  charge  you  the  full  cost 
of  this  service  (e.g.,  you  request  express 
mail  or  a  commercial  delivery  service). 
If  no  special  forwarding  arrangements 
are  requested,  we  will  charge  you  the 
full  cost  of  the  service  including  the  U.S. 
Postal  Service  cost. 

(6)  Performing  other  special  services. 
If  we  agree  to  provide  any  special 
services  you  request,  we  will  charge  you 
the  full  cost  of  the  time  of  the  employee 
who  performs  the  service,  plus  the  full 
cost  of  any  machine  time  and  materials 
that  the  employee  uses. 

(7)  If  billing  would  cost  more  than  the 
service.  Generally  we  will  not  charge 
you  a  fee  when  the  cost  of  the  service  is 
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less  than  the  cost  of  sending  you  a  bill. 
However,  where  an  individual, 
organization,  or  governmental  unit 
makes  multiple  separate  requests,  we 
will  total  the  costs  incurred  and  trill  the 
requester  for  the  services  rendered. 

(d)  Fee  for  copies  of  printed  materiala. 
When  extra  copies  of  printed  material 
are  available,  the  cha^  is  generally  1 
cent  per  page.  If  the  material  may  be 
purchased  from  the  Superintendent  of 
Documents,  the  charge  is  tliat  set  by  the 
Superintendent  The  Superintendent's 
address  is  in  S  422.410. 

(e)  Charging  when  requested  record 
not  found.  We  may  charge  you  for 
search  time,  even  though  we  fail  to  find 
the  records,  if  you  request  that  we 
continue  the  search  after  we  have 
informed  you  that  it  is  unlikely  to  be 
productive.  We  may  also  charge  you  for 
search  time  if  the  records  we  locate  are 
exempt  from  disclosure. 


S42Z442    Proc«dur«on( 
coHscInQ  toas  for  providbig  racorta. 

(a)  We  will  generally  assume  that 
when  you  send  us  a  request,  you  agree 
to  pay  for  the  services  needed  to  locate 
and  send  that  record  to  you.  You  may 
specify  in  your  request  a  limit  on  the 
amount  you  are  willing  to  spend.  If  you 
do  that  or  include  with  your  request  a 
payment  that  does  not  cover  our  fee,  we 
will  notify  you  if  it  appears  that  the  fee 
will  exceed  that  amount  and  ask 
whether  you  want  us  to  continue  to 
process  your  request  Also,  before  we 
start  work  on  your  request  under 

S  422.441  we  will  generally  notify  you  of 
our  exact  or  estimated  charge  for  the 
information,  unless  it  is  clear  that  you 
have  a  reasonable  idea  of  the  cost 

(b)  In  most  cases,  where  we  diarge 
you  a  fee  under  S  422.440.  we  will  send 
your  bill  along  with  or  following  release 
of  the  requested  records. 

(c)  ff  the  fee  will  be  unusually  large,  if 
you  have  failed  to  pay  previous  bills,  or 
if  we  are  charging  you  a  fee  under 

§  422.441,  we  may  ask  you  to  pay  the 
estimated  fee,  or  a  deposit  before  we 
continue  searching  for  the  requested 
records  or  before  we  send  them  to  you. 
If  so,  we  will  notify  you  shordy  after 
receiving  your  request  In  such  cases  the 
administrative  time  limits  in  Sf  422.429 
and  422.447  will  begin  only  after  we 
have  reached  an  agreement  over 
payment  of  the  fee. 

(d)  Payment  of  fees  will  be  made  by 
check  or  money  order  payable  to  "Social 
Security  Administration". 

$  422.443   Walvar  or  raducUon  of  faas  In 


provided  for  by  §S  422.440  and  422.441  if 
we  determine  it  is  in  the  public  interest 
to  do  so.  This  will  generally  be  done  if 
furnishing  the  record  can  be  considered 
as  primarily  benefiting  the  general 
public.  This  determination  may  be  made 
Only  by  one  of  the  officials  described  in 
S8  422.444  and  422.447(b).  If  we  deny  all 
or  part  of  your  request  for  a  fee  waiver 
or  reduction,  you  may  appeal  that 
decision  under  {  422.447.  When 
appealing  a  decision,  you  should  specify 
the  manner  in  which  release  of  the 
record  will  benefit  the  general  public 

H  422.444, 422.44S,  and  422.452 

[ftatnovad] 


1&  Sections  422.444. 422.448.  and 
422.452  are  removed. 

19.  New  §§  422.444.  422.445.  422.447. 
and  422.449  are  added  to  read  as 
follows: 

9422.444    Offldais «»tio may dmiy a 


We  may  waive  or  reduce  the  fees 


Except  as  provided  by  regulation,  only 
the  Director,  Office  of  Information,  SSA, 
or  her  or  his  designee  is  authorized  to 
deny  a  written  request  to  obtain, 
inspect,  or  copy  any  Social  Security 
record.  However,  for  instances  in  which 
the  request  may  involve  records  of  SSA 
and  another  part  of  HHS  the 
determination  is  made  by  the  HHS  FOLA 
Officer. 

9422.445    How  a  raquaat  is  daniad. 

(a)  Oral  requests.  If  we  cannot  comply 
with  your  oral  request  because  the 
Director  of  the  Office  of  Information  (or 
designee)  has  not  previously  made  a' 
determination  to  release  the  record  you 
want  we  will  tell  you  that  fact  If  you 
still  wish  to  pursue  your  request  you 
must  put  your  request  in  writing. 

(b)  Written  requests.  If  you  make  a 
written  request  and  the  information  or 
record  you  requested  will  not  be 
released,  you  will  receive  an  official 
denial  in  writing.  The  denial  notice  will 
explain  why  the  request  was  denied  (for 
example,  the  reasons  why  the  requested 
document  is  subject  to  one  or  more 
clearly  described  exemptions),  will 
include  the  name  and  titie  or  position  of 
the  person  who  made  the  decision,  and 
will  explain  your  appeal  rights. 

9422.447   How  to  appaal  a  dadsion 
denying  aM  or  part  of  a  raquasL 

(a)  How  to  appeal.  If  all  or  part  of 
your  written  request  was  denied,  you 
may  request  that  the  Commissioner  of 
Social  Security,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  review  that 
determination.  Your  request  for  review: 


(1)  Must  be  in  writing: 

(2)  Must  be  mailed  within  30  days 
after  you  received  notification  that  all  or 
part  of  your  request  was  denied  or,  if 
later,  30  days  after  you  received 
materials  in  partial  compliance  nvith 
your  request  and 

(3)  May  include  additional 
information  or  evidence  to  support  your 
request 

(b)  How  the  review  is  made.  Ahet 
reviewing  the  prior  decision  and 
considering  anything  else  submitted,  the 
Commissioner  or  designee  will  affirm  or 
revise  all  or  part  of  that  decision.  The 
Commissioner  (or  a  designee)  will  affirm 
a  denial  only  after  consulting  with  the 
appropriate  SSA  offidal(s)  and  the 
Office  of  the  General  Counsel  and 
obtaining  the  approval  of  the  Assistant 
Secretary  for  Public  Affairs.  HHS,  or  a 
designee.  The  decision  must  be  made 
within  20  working  days  after  your 
appeal  is  received.  The  Commissioner  or 
a  designee  may  extend  this  time  limit  up 
to  10  additioniri  working  days  if  one  of 
the  situations  in  9  422.429(a)  exists, 
provided  that  if  a  prior  extension  was 
used  to  process  this  request  the  sum  of 
the  extensions  may  not  exceed  10 
working  days.  You  will  be  notified  in 
writing  of  any  extension,  the  reason  for 
the  extension,  and  the  date  by  which 
your  appeal  will  be  decided. 

(c)  How  you  are  notified  of  the 
Commissioner's  decision.  The 
Commissioner  or  a  designee  will  send 
you  a  written  notice  of  the  decision 
explaining  the  basis  of  the  decision  (e.g., 
the  reasons  why  an  exemption  applies) 
and  including  the  name  and  tide  or 
position  of  the  person  who  made  the 
decision.  If  any  part  of  yoiu*  request 
remains  unsatified  the  notice  will  also 
advise  you  of  your  right  to  seek  court 
review. 

9422.449    U.8.dMrleteeurtaeaon. 

If  the  Commissioner  or  a  designee, 
upon  review,  affirms  the  denial  of  your 
request  for  records,  in  whole  or  in  part, 
you  may  ask  a  U.S.  district  court  to 
review  that  denial.  See  5  U.S.C 
552(a)(4)(B].  If  we  fail  to  act  on  your 
request  for  a  record  or  for  review  of  a 
denial  of  such  a  request  within  the  time 
limits  in  S  422.429(a)  or  in  S  422.447(b). 
that  is  equivalent  to  denial  of  your 
request  by  the  Commissioner  or  a 
designee  for  purposes  of  this  section. 

[FR  Doc.  8&-16639  Filed  7-12-BS:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
BuTMu  of  AJcohd,  Tobacco  and 


5  0 


J    L 
1   5 


27  CFR  Part  170 

IT.O.  ATF-207;  correction  ] 


Stilla: 
Corraction 


agency:  The  Bureau  of  Alcohol. 
Tobacco  and  Fireanns  (ATF).  Treasury. 
ACTION:  Final  rule  (Treasury  decision); 
correction. 


f.  This  docuRient  corrects  errors 
made  in  FR  Doc  85-13421.  published  in 
the  Fedotal  Ragistar  on  June  5, 1965,  at 
50  FR  2368a  which  implemented  section 
451  of  the  Deficit  Reduction  Act  of  1984. 
Pub.  L  96-369.  96  Stat.  81& 


FON  RMTHn  MraRMATION  CONTACr. 

J.R.  Whitley.  ATF  Tax  Specialist. 
Distilled  Spirits  and  Tobacco  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Fireanns,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226  (202-566- 
7531). 

SUWLEMCNTAIIV  MFOmiATION: 

§170.43    [CorrMtwf] 

Paragraph  1.  In  the  right-hand  column 
of  page  23682  in  §  170.43  m  the  last 
sentence  of  paragraph  (a)  remove  the 
word  "part"  and  insert,  in  its  place,  the 
word  "subpart". 

§170.45    [Corractad] 

Par.  2.  In  the  righ-hand  column  on 
page  23682  in  §  170.45  in  the  definition 
"Distilling"  in  the  last  line  of  the  column 
remove  the  word  "operatio'n"  and  insert, 
in  its  place,  the  word  "operations". 

§170.47    ICorractad] 

Par.  3.  In  the  left-hand  column  of  page 
23683  in  the  heading  of  §  170.47  in  the 
fourth  line  from  the  bottom  of  the 
column  remove  the  word  "requirements" 
and  insert,  in  its  place,  the  word 
"requirement". 

§170.55    (Conadadl 

Par.  4.  In  the  right-hand  column  of 
page  23683.  paragraph  (a)  of  S  170.55  is 
corrected  and  an  OMB  control  number 
is  added  to  the  end  of  the  section  to  read 
as  follows: 

§170.55    RagiatryofstlNaanddiatMHng 
apparatua. 

(a)  General.  Every  person  having 
possession,  custody,  or  control  of  any 
still  or  distilling  apparatus  set  up  shall, 
immediately  on  its  being  set  up,  register 
the  still  or  distilling  apparatus,  except 
that  a  still  or  distilling  apparatus  not 
used  or  intended  for  use  in  the 
distillation,  redistillation,  or  recovery  of 


distilled  spirits  is  not  required  to  be 
registered.  Registration  may  be 
accomplished  by  describing  the  still  or 
distilling  apparatus  on  the  registration 
or  permit  application  prescribed  in  this 
chapter  for  qualification  under  26  U.S.C. 
Chapter  51  or,  if  qualification  is  not 
required  under  26  U.S.C.  Chapter  51,  on 
a  letter  application,  and  filing  the 
application  with  the  regional  director 
(compliance)  of  the  region  in  which  the 
still  or  distilling  apparatus  is  located. 
Approval  of  the  application  by  the 
regional  director  (compliance)  will 
constitute  registration  of  the  still  or 
distilling  apparatus. 
•        *        •        •        * 

(Reporting  and  recordlceeping  requirements  in 
paragraph  (a)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0341) 

(Sec.  201.  Pub.  L  S5-859,  72  Stat.  1355,  at 
amended  (26  U.S.C.  5179)) 

Signed.  July  3. 1985. 
Slapben  E  Higgins, 
Director. 
(FR  Doc.  85-16774  Filed  7-12-85: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  Of  Surfaca  Mining  Raclamation 
and  Enforcamant 

30  CFR  Part  902 

Extanalon  of  Daadina  for  Submlaakw 
of  Program  Amandmanta  to  tha  Alaaka 
Parmanant  Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Alaska  to  (1)  promulgate  rules  governing 
the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  April  29, 1985,  Alaska 
requested  an  additional  extension  of 
time,  until  August  2, 1985,  to  submit  a 
blaster  training  program. 

All  States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  within  twelve  months  after 
program  approval  or  within  twelve 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  Section  850.12(b)  of  OSM's 


\  ^ 

regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause.  In  accordance  with  the  State's 
request,  the  Director  is  granting  the 
State  an  extension  of  time,  until  August 
2, 1985,  to  submit  a  proposed  blaster 
certification  program. 

EFFECTIVE  DATE:  July  15,  1985. 

FOR  FURTNBI  MIFORMATION  CONTACT 

Mr.  William  Thomas,  Director.  Casper 
Field  Office,  Office  of  Surface  Mining, 
Freden  Building,  935  Pendell  Boulevard. 
Mills,  Wyoming  82644;  Telephone:  (307) 
261-5824. 

SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1963,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  afier  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Alaska's  program, 
the  applicable  date  is  12  months  after 
approval  of  the  State  program,  or  May  2, 
1984. 

On  February  29, 1984,  Alaska  advised 
OSM  that  it  would  be  unable  to  meet  the 
May  2, 1984  deadline  and  requested  an 
additional  twelve  months  to  develop 
and  adopt  a  blaster  certification 
program.  On  May  14, 1984,  the  Director 
announced  his  decision  to  extend 
Alaska's  deadline  until  May  2, 1965  (49 
FR  20284). 

On  April  29, 1985,  the  State  advised 
OSM  that  it  had  developed  draft 
regulations,  identified  training  options, 
prepared  two  blaster  certification 
examinations,  and  drafted  an 
application  form.  However,  the  State 
indicated  that  additional  time  would  be 
needed  to  review  the  program  materials 
and  to  refine  the  identification  of 
training  options.  Thus,  the  State 
requested  an  extension  of  the  deadline 
for  submission  until  August  2. 1985. 

In  the  May  28, 1965,  Fedaral  Register 
(50  FR  21625),  OSM  proposed  an 
extension  until  August  2, 1985  for 
Alaska  to  submit  a  proposed  blaster 
certification  program.  Public  comment 
was  sought  on  the  proposal  for  30  days 
ending  June  27, 1985.  No  comments  were 
submitted  to  OSM  during  the  comment 
period. 
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Director's  DMiafan 

In  accordance  with  the  State's 
request  the  Director  has  decided  to 
extend  the  deadline  for  Alaska  to 
submit  a  proposed  blaster  training 
program  until  August  2. 1985.  This 
extension  will  allow  the  Alaska 
Department  of  Natural  Resources, 
Division  of  Mining,  to  refine  its  draft 
blaster  training  and  certification 
prograooa. 

AdiBtioiial  Detennfautioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292((Q,  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No,  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4, 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  r^ulatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  wiU  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  wrill  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  The  rule 
does  not  contain  information  collection 
requirements  i^ch  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  908 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining 

Dated:  July  9. 1965. 
|ed  D.  Chilslansan, 
Director.  C^ice  of  Surface  Mining. 

PART  002— ALASKA 

1.  The  autiiority  citation  for  Part  902 
continues  to  read  as  follows: 

Autfattity:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\}J&.C.t20\etgeq.Y 

2.  30  CFR  Part  002  is  amended  by 
revising  {  902.10  to  read  as  follows: 


8  902.16    Required  prooram 

Pursuant  to  30  CFR  732.17,  Alaska  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  August  2. 1985.  Alaska  shall 
submit  for  OSM's  approval 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  pereons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 

(b)  Reserved.     , 

[FR  Doc  85-16711  Filed  7-12-85: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Dapartmant  of  the  Army  * 
32  CFR  Parta  042  and  657 

FacMtiaa  Enginaarlng;  Removal  of 
Ragutartiona 

AOOtCV:  Department  of  the  Army,  DoD. 
action:  Removal  of  regulations. 


;  Army  regulations  AR  420-74. 
Facilities  Engineering.  Natural 
Resources— Land.  Forest  and  Wildlife 
Management  (32  CFR  Part  042)  and  AR 
420-76,  Facilities  Engineering.  Pest 
Management  Program  (32  CFR  Part  657) 
are  rescinded  bom  the  Code  of  Federal 
Regulations  because  they  do  not  directiy 
affect  the  pubUc.  • 

EFffiCnvi  date:  July  15. 1985. 

TOR  niRTHCR  INFOMMTION  CONTACT: 
Donald  M.  Bandel,  Office  of  the 
Assistant  Chief  of  Engineers,  FaciUties 
Engineering  Division.  Buildings  and 
Grounds  Branch.  (DAEN-ZCF-B). 
Washington.  DC  20314.  (202)  272-0593. 

•UPPiEMCNTARY  INFOmiATION:  The 

Department  of  the  Army  has  determined 
that  AR  420-74  and  AR  420-76  do  not 
directiy  affect  the  public.  These 
regulations  provide  internal  operating 
policy  guidance  for  the  operation  and 
maintenance  of  Army  installations  and 
implement  directives  issued  by  higher 
headquarten. 

List  of  Subjects 

32CFRPartQ42 

Environmental  protection.  Federal 
buildings  and  facilities.  Natural 
resources. 

32CFRPart657 

Federal  buildings  and  facilities. 
Pesticides  and  pests. 


PARTS  642  AND  657— [REMOVEQ] 

Accordingly,  32  CFR  Part  642  and  32 
CFR  Part  657  are  hereby  removed. 
PaulW.Taykr 

Colonel,  Corpt  ofEngineera  Executive 

Director.  Engineer  Staff  . 

[FR  Doc.  85-16773  FUed  7-12-BS:  6:45  amj 


DEPARTMENT  OF  TRANSPORTATION 

CoaatGuard 

33CFRPart100 


[CQD3  85-19] 

Regatta;  New  Jeraay  Ofiahotv 
Prta 

AOENCV:  Coast  Guard.  DOT. 
ACTKW:  Final  rule. 


summary:  Special  Local  Regulations  are 
being  established  for  the  annual  New 
jersey  Offshore  Grand  Mx  Regatta 
being  sponsored  by  the  New  Jersey 
Offshore  Powerboat  Racing  Assodatioo. 
The  purpose  of  this  regulation  is  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  watera 
during  the  event 

CFnEcnvE  DATE  This  regulation  is 
effective  on  July  17. 1905. 

FOR  niRTHCR  INFORM  UTION  CONTACTS 

LL  D.R.  Cilley,  (212)  668-7974. 
SUPPUMENTARV  RgORMATIOM:  On  May 
28, 1985.  tiie  Coast  Guard  poUiriied  a 
Notice  of  Proposed  RulemaUng  in  the 
Federal  Register  for  tiiis  regulation  (50 
FR  21625).  taiterested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received.  This 
regulation  is  being  made  effective  in  less 
than  30  days  from  the  date  erf 
publication.  There  was  not  suffidoit 
time  remaining  in  advance  of  the  event 
to  provide  for  a  delayed  effective  date. 

Drafting  Infbnnatiao 

The  draften  of  this  regulation  are  LL 
DJL  Cilley.  Project  Officer.  Ihird  Coast 
Guard  District  Boating  Safety  Divlsioa 
and  Ms.  MaryAnn  Arisman,  ftoject 
Attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  <rf  Regulations 

The  annual  New  Jersey  Offshore 
Grand  Prix  is  a  powerboat  race  held  off 
the  New  Jersey  coastline  between 
Astnuy  Parte  and  Seaside  F^ark.  This 
event  is  sponsored  l>y  the  New  Jersey 
Offshore  Powerboat  Racing  Association 
and  is  well  known  to  the  boatera  and 
residents  of  this  area,  lliis  event  is 
traditionally  held  each  year  on  tiie  tidrd 
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Wednesday  in  July.  Because  of  the 
annual  nature  of  this  event  the  Coast 
Guard  has  decided  to  promulgate  a 
permanent  amendment  to  Part  100  of 
Title  33,  Code  of  Federal  Regulations. 
Thereafter,  the  Coast  Guard  will  provide 
the  public  with  full  and  adequate  notice 
of  this  annual  powerboat  race  by 
publication  in  the  Third  District  Local 
Notice  to  Mariners.  The  event  is 
sanctioned  by  the  American  Powerboat 
Association  and  the  Union  of 
International  Motorboating. 
Approximately  80  powerboats  ranging 
from  18-45  feet  in  length  will  race  in 
various  classes  at  distances  from  60  to 
156  nautical  miles.  Race  headquarters 
will  be  located  at  Jenkinson's  Pavilion, 
in  Point  Pleasant.  Race  participants  will 
exit  Manasquan  Inlet  between  9:00-9:30 
a.m.  on  race  day  escorted  by  race 
committee  patrol  vessels.  An  extensive 
Regatta  Patrol  under  the  control  of  the 
Coast  Guard  Patrol  Commander  will 
supervise  this  event  in  conjunction  with 
vessels  provided  by  the  race  sponsor 
and  other  local  government  agencies.  A 
Safety  Voice  Broadcast  will  be  issued 
by  the  Coast  Guard  to  properly  notify 
boaters  of  this  event  and  the  regulations 
issued  for  its  control.  In  order  to  provide 
for  the  safety  of  life  and  property,  the 
Coast  Guard  will  regulate  the  movement 
of  vessels  and  establish  anchorages  for 
spectator  vessels  prior  to  and  during  this 
event. 

Diacussion  of  Coounents 

No  comments  were  received. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  PR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  race.  This 
should  have  a  favorable  impact  on 
commercial  facihties  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recreational  boaters;  any 
impact  on  commercial  traffic  in  the  area 
will  be  negligible.  Since  the  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certiHes  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  . 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 


Final  Regulation 

PART  10Q-{AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  133  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding 
S  100.306  to  read  as  follows: 


9100.306 
Prix. 


New  J«r««y  Offshor*  Qrand 


(a)  Regulated  Area:  The  Manasquan 
River  from  the  New  York  and  Long 
Branch  Railroad  to  Manasquan  Inlet, 
together  with  all  of  the  navigable  waters 
of  the  United  States  from  Asbury  Park, 
New  Jersey,  latitude  40  degrees,  14 
minutes  north;  southward  to  Seaside 
Park,  New  Jersey  latitude  39  degrees.  55 
minutes  north,  from  the  New  Jersey 
shoreline  seaward  to  the  limits  of  the 
Territorial  Sea.  The  race  course  area 
extends  from  Asbury  Park  to  Seaside 
Park  from  the  shoreline,  seaward  to  a 
distance  of  8.4  nautical  miles. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  8:00  a.m.  to  5:00 
p.m.  on  July  17, 1985  and  thereafter 
annually  on  the  third  Wednesday  in  July 
unless  otherwise  specified  in  the  Third 
District  Local  Notice  to  Mariners  and  in 
a  Federal  Register  Notice.  The  approved 
rain  dates  for  the  1985  event  are  July  18 
or  19. 1985. 

(c)  Special  Local  Regulations: 

(1)  The  regulated  area  shall  be  closed 
intermittently  to  general  navigation 
during  the  effective  period.  No  person  or 
vessel  may  enter  or  remain  in  the 
regulated  area  while  it  is  closed  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  or  regatta  patrol 
personnel. 

(2)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(3)  The  spectator  fleet  shall  be  held  in 
spectator  anchorage  areas  marked  by 
patrol  vessels.  The  sponsor  provided 
boats  shall  fly  colored  pennants  to  aid 
in  their  identification.  Spectator 
anchorages  areas  are  established  as 
follows: 

(i)  Asbury  Park.  NJ south  to 
Manasquan  Inlet,  NJ.  The  spectator  fleet 
will  be  held  behind  (west  of)  a  line 
running  north  to  south  from  the  Asbury 
Park  Convention  Center  to  the  north 
jetty  at  Manasquan  Inlet.  At  the  Asbury 
Park  Convention  Center  the  spectator 
fleet  shall  be  held  behind  a  line  north  of 
the  Convention  Center  Pier.  These  lines 


will  be  set  up  by  the  Coast  Guard  Patrol 
Commander  on  the  day  of  the  race. 

(ii)  Seaside  Heights.  The  spectator 
fleet  shall  be  held  behind  a  line  south  of 
the  Seaside  Funtown  Pier.  This  line  shall 
be  set  by  the  Coast  Guard  Patrol 
Commander  on  the  day  of  the  race. 

(4)  No  spectator,  press  or  commercial 
fishing  boats  shall  cross  the  race  course 
without  the  permission  of  the  Patrol 
Commander.  Those  vessels  wishing  to 
cross  the  race  course  shall  obtain 
permission  to  do  so  by  contacting  the 
nearest  Coast  Guard  patrol  vessel. 

(5)  No  vessel  shall  proceed  at  a  speed 
greater  theji  six  (6)  knots  while  in 
Manasquan  Inlet  during  the  effective 
period. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  pesonnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(7)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(ivj  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  July  3, 1985. 
P.A.  Yost. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Third  Coast  Guard  District. 

(FR  Doc  85-16771  Filed  7-12-85;  8:45  am] 

BILUNG  COOE  4t10-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-5-FRL-28S»-7] 

Designation  of  Areas  of  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Michigan 

aoency:  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 

summary:  USEPA  is  approving  the  State 
of  Michigan's  request  to  redesignate  to 
attainment  the  portion  of  the  Wayne 
County  secondary  nonattainment  area 
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outside  the  current  primaiy  TSP 
nonattainment  boundaries  (excluding 
Trenton]  and  the  Monroe  County 
secondary  TSP  nonattainment  area.  This 
approval  is  based  on  sufBdent 
representative  monitoring  data  which 
show  that  the  NAAQS  have  been 
attained, 

USEPA  is  disapproving  the  State  of 
Michigan's  request  to:  (1)  Reduce  die 
size  of  the  primary  Total  Suspended 
Particulate  (TSP)  nonattainment  area  in 
Wayne  County:  (2)  change  portions  ot 
the  secondary  nonattainment  area 
within  the  current  primary 
nonattainment  boundaries  to 
attainment;  and  (3)  change  the  Trenton 
area  from  secondary  nonattainment  to 
attainment.  These  final  disapprovals  are 
based  on  a  lack  of  sufiicient  information 
to  show:  (1)  That  an  implemented 
control  strategy  which  USEPA  has  fiilly 
approved  is  respoiuible  for  the  air 
quality  improvement;  (2)  that  the 
monitors  are  representative  of  ail  high 
concentration  areas;  and  (3)  that  the 
NAAQS  will  be  maintained. 
EFFECTIVE  DATE:  The  action  is  effective 
September  13, 1985. 

Copies  of  the  redesignatioh  request 
technical  support  documents  and  the 
supporting  air  quality  data  are  available 
at  the  following  addresses: 
U.S.  Bivironmental  Protection  Agenw, 
Region  V,  Air  and  RatUation  Branch 
(5AR-26).  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  O^ice  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48821 
FOR  FVRTHER  INFOIIMATION  CONTACR 
Toni  Lesser,  Regulatory  Analysis 
Section.  Air  and  Radiation  Branch 
(5AR-2e),  U.S.  Environmental  Protection 
Agency,  Region  V,  230  S.  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6037. 

SUPPL£MENTARV  INFOIIMATION:  On 

March  14, 1983,  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  a  request  pursuant  to 
Section  107  of  the  Clean  Air  Act  to 
redesignate  certain  portions  of  Wayne 
and  Monroe  Counties  for  TSP.  The 
request  seeks  a  substantial  reduction  in 
size  of  the  current  primary  and 
secondary  nonattainment  areas  in 
Wayne  County  and  a  redesignation  of 
the  secondary  nonattainment  area  in 
Monroe  County  to  attainment.  In 
response  to  comments  provided  by 
USEPA  in  a  letter  dated  July  25, 1983, 
MDNR  submitted  additional  information 
on  December  1, 1983.  MDNR  provided 
technical  support  materials  prepared 
primarily  by  the  Wayne  County 


Department  of  Health  which  include 
eight  quarters  of  TSP  monitor  data  (1981 
and  1982)  for  all  sites  in  Wayne  County. 

On  August  3. 1984  (49  FR  31091), 
USEPA  published  a  notice  of  proposed 
rulemaking  which  provided  a  30-day 
comment  period.  On  October  16, 1984, 
USEPA  announced  an  extension  of  the 
public  comment  period  for  an  additional 
45  days.  Only  the  National  Steel  Group 
submitted  public  comments  (dated 
August  27, 1984  and  September  14, 1984). 

The  National  Steel  Group's  comments 
pertain  to  USEPA's  proposed 
disapproval  of  the  redesignation  from 
primary  nonattaiiunent  to  secondary 
nonattainment  for  the  area  surrounding 
their  Ecorse  steel-making  plant. 
USEPA's  technical  support  document  of 
December  31, 1984,  contains  a  detailed 
summary  of  National  Steel's  comments 
and  USEPA's  responses.  USEPA's 
responses  to  National  Steel's  comments 
are  summarized  below: 

Comment-  The  Clean  Air  Act  requires 
USEPA  to  take  final  action  on  a 
redesignation  proposal  within  60  days  of 
the  State's  submission.  In  this  case,  over 
500  days  elasped  between  the  original 
submission  and  USEPA's  proposed 
action.  "Athough  the  legal  consequences 
of  such  unreasonable  delay  is  not  the 
subject  of  these  comments,  it  is 
fundamentally  unfair  and  extremely 
prejudicial  to  the  affected  regulatory 
community  for  USEPA  to  frustrate  a 
State's  action  by  simply  sitting  on  the 
proposal,"  particularly  where  air  quality 
data  show  that  a  redesignation  is 
appropriate. 

Response:  USEPA  responded  to  the 
original  request  (dated  March  14, 1983] 
with  a  letter  requesting  additional 
information  on  July  25, 1983.  Prior  to  the 
USEPA  response,  USEPA  had  informed 
the  commentor,  during  a  meeting  on 
April  18, 1983,  and  by  a  letter  dated  May 
19, 1983,  that  additional  information  was 
needed  to  support  the  proposed 
redesignation  for  the  area  surrounding 
their  Ecorse  facility.  MDNR  responded 
to  USEPA's  July  1983  letter  on  December 
1, 1983.  Neither  MDNR  nor  Great  Lakes 
Steel  (National  Steel  Group)  provided 
additional  information  for  the  area 
around  the  Ecorse  plant.  Therefore, 
USEPA's  position  with  respect  to  the 
proposed  redesignation  was  stated  soon 
after  submittal  of  the  original  request, 
and  any  delay  in  proposing  rulemaking 
action  should  not  have  adversely 
affected  the  regulated  community. 

In  addition,  the  conunentor  lists 
several  objections  to  the  statement  in 
the  proposed  rulemaking  action  that 
USEPA  "does  not  believe  that  there  is 
sufficient  information  available  to  show 
that  a  federally  enforceable  control 
strategy  is  responsible  for  the  air  quality 


improvement,  that  the  monitors  are 
representative  of  all  high  concentration 
areas,  or  that  the  NAAQS  wiU  be 
maintained." 

Comment:  Permanent  closing  of  major 
emitting  sources  and  the  implementation 
of  Wayne  County  fugitive  dust  control 
programs  can  have  the  practical  impact 
of  an  USEPA  approved  strata^  and. 
therefore,  justify  the  State's 
redesignation.  This  is  particular  true  in 
light  of  the  economic  recovoy  in  the 
Wayne  County  area  and  the  continued 
monitored  compliance  with  the  TSP 
NAAQS  near  the  Ecorse  plant  during 
this  period. 

Response:  USEPA  did  not  receive 
either  specific  information  on  permanoit 
source  shutdowns  in  this  area  or  a 
demonstration  that  such  closings  and/or 
the  County  fugitive  dust  control 
programs  were  responsible  for  the 
observed  air  qualify  improvement  at  the 
Ecorse  monitor  site. 

Also,  the  Wayne  Counfy  fugitive  dust 
control  programs  are  not  incorporated 
into  the  Michigan  TSP  SIP  and  are  not 
federally  enforceable.  However,  the 
programs  are  enforceable  by  the  State. 
USEPA  does  not  have  a  factual  basis  to 
conclude  that  previous  violations  will 
not  reoccur. 

Comment  There  are  at  least  10 
quarters  of  ambient  data  supporting  the 
State's  action.  In  fact,  the  original 
request  was  overly  conservative.  The 
data  support  redesignation  for  a  mudi 
broader  area.  Concerning  the 
representativeness  of  the  existing 
monitor  data,  USEPA  should  not  now  be 
questioning  the  adequacy  of  the  existing 
TSP  networks.  It  is  arbitrary  and 
capricious  to  question  the  representative 
nature  of  the  air  qualify  data.  Unless 
USEPA  has  monitor  or  modeling  data 
that  show  a  violation  of  the  TSP  primaiy 
NAAQ,  the  area  in  Wayne  Counfy  does 
not  meet  the  definition  of  a 
nonattainment  area  set  forth  in  the 
Clean  Air  Act 

Response:  It  is  unusual  to  rely  on  a 
single  monitor  for  supporting  a 
redesignation  of  e  multiple  source  area. 
USEPA  needs  evidence  that  this  monitor 
adequately  portrays  the  air  qualify  for 
the  entire  area  and  is  representative  of 
worst-case  impacts  and  conditions. 
USEPA  has  not  received  such 
information  from  the  commentor  or 
MDNR.  With  respect  to  boundaries  of 
the  proposed  nonattainment  area,  the 
usual  practice  is  to  define  a  multiple- 
source  problem  area,  as  one  area, 
because  attainment  throughout  the  area 
is  dependent  on  the  interaction  of  all  the 
sources.  USEPA  has  not  received  a 
demonstration  that  existing  sources  in 
the  area  to  be  redesignated  are  an 


2857B 


Fadwal  Register  /  Vol.  50.  No.  135  /  Monday.  July  15.  1985  /  Rules  and  Regulations 


independent  problem,  and  do  not 
significantly  contribute  to  violations 
elsewhere  in  the  general  area.  USEPA 
has  evidence  of  primary  nonattainroent 
(based  on  current  monitoring  data) 
within  Wayne  County,  and  has  not 
received  evidence  that  past  monitored 
violations  will  not  reoccur.  Therefore, 
the  Wayne  County  primary 
nonattainment  area  meets  the  definition 
of  nonattainment  area  as  defined  in 
section  171  of  the  Clean  Air  Act. 

Comment  The  Scheme  of  section  107 
of  the  Clean  Air  Act  is  one  of 
cooperative  State  and  Federal  action. 
Because  USEPA  does  not  have  a 
substantive  basis  to  reject  the  State 
proposal,  USEPA  should  defer  to  the 
State's  determination.  Therefore,  USEPA 
should  approve  the  State's  proposal  that 
is  supported  by  more  than  ample  air 
monitoring  data. 

Response:  As  noted  in  previous 
responses.  USEPA  believes  that  portions 
of  the  proposed  redesignation  do  not 
conform  with  USEPA's  policy  on  section 
107  redesignations.  Therefore,  USEPA 
has  a  substantive  basis  for  disapproving 
portions  of  the  State's  request. 

USEPA  has  reviewed  Michigan's 
requested  redesignations  of  Wayne  and 
Monroe  Counties  and  prepared 
comments  on  these  requests.  (USEPA 
Technical  Support  Document,  December 
31, 1984.)  In  summary,  USEPA  is  today 
taking  the  following  rulemaking  actions: 

ApfHoval 

USEPA  is  approving  the  State  of 
Michigan's  request  to  redesignate  to 
attainment  the  portion  of  the  Wayne 
County  secondary  nonattainment  area 
outside  the  current  primary  TSP 
nonattainment  boundaries  (excluding 
Trenton)  and  the  Monroe  County 
secondary  TSP  nonattainment  area.  In 
accordance  with  USEPA's  rural  fugitive 
dust  policy,  the  secondary 
nonattainment  areas  is  southwestern 
Wayne  County  and  Monroe  County 
(near  site  82-949)  can  be  redesignated  to 
attainment,  based  on  data  from  other 
monitors  in  the  area  which  are 
representative  of  this  non-industrial 
area.  In  addition,  USEPA  has 
determined  that  emissions  from  this 
area  do  not  contribute  to  nonattainment 
elsewhere. 

Disapproval 

USEPA  is  disapproving  the  State  of 
Michigan's  request  to  reduce  the  size  of 
the  primary  TSP  nonattainment  area. 


USEPA  does  not  believe  that  there  is 
sufficient  information  available  to  show 
that  a  federally  enforceable  control 
strategy  is  responsible  for  the  air  quality 
improvement,  that  the  monitors  are 
representative  of  all  high  concentration 
areas,  or  that  the  NAAQS  will  be 
maintained. 

USEPA  is  disapproving  the  State  of 
Michigan's  request  to  change  portions  of 
the  secondary  nonattainment  area 
(those  portions  lying  within  the  current 
primary  boundaries]  and  the  Trenton 
area  to  attainment,  because  there  is  not 
sufficient  monitoring  data  or  other 
information  available  to  show  that  the 
standards  are  attained,  and  will  be 
maintained  in  this  area.  USEPA  notes 
that  the  proposed  attainment  area 
contains  major  TSP  industrial  sources. 
USEPA  did  not  receive  specific 
information  on  the  ambient  impact  of 
these  soiuxes  on  the  attainment  status 
of  this  area. 

Under  section  107(d),  the 
Administrator  has  promulgated  the 
NAAQS  attainment  status  of  each  area 
of  every  State.  See  43  FR  8962  (March  3, 
1978)  and  43  FR  45993  (October  5, 1978). 
These  areas  designations  faiay  be 
revised  whenever  the  data  warrant. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sec  107(d)  of  the  Act,  as  amended  (42  U  S.C 
7404)) 

Dated:  )une  25, 1965. 
Lm  M.  Thomas. 
Administrator. 

PART  SI— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  1,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  740«. 

S«1.323    [Amended] 

2.  Section  81.323  is  amended  in  the 
table  for  "Michigan— TSP".  The  enUy 
for  Wayne  County  (AQCR 123)  and 
Monroe  County  (AQCR  124)  are  revised 
to  read  as  follows: 


Michigan— TSP 

Ooaanol 

DoMnol 

BalMr 

nrnm 

Cwnotba 

tmt 

DMignalad  area 

primwy 

Moondvy 

■MndwtM 

rtoiilftad 

nclionfll 

X 

Sl  Ctw  County  R17E.  T6N.  Sactnrw  2-4.  t-11.  1«-1«.  21.  22  wid  2S_ 

X 

Wayn*  County: 

• 

a  Ana  mdwM  iMIhm:  Laka  St  Clair  ID  8  kM*  Road  to  Sc»<aa«* 

Road  to  McMctiok  Road  to  Graamwd  A¥«wa  to  Sdwolcnft 

Avanua  to  Evargraan  Road  to  Joy  Road  to  Tatagrapti  Road  to 

Font  Ro«l  to  BaacMMr  Road  to  Charry  HI  Road  to  InteMr 

Wayna  Road  to  Ecoraa  Road  to  Haggarty  HighiMy  to  Tytor  Road 

to  Oi»»'»ai  Road  to  l-M  to  nmmomm  Road  to  Oak¥Na-Walli 

Road  to  wiSCafNon  Road  to  «Mat  Road  to  Alan  Road  to 

Gitoriaot  Road  aaat  (axiandad  to  Tanton  Qwmal) 



X 

b.  Aiaa  inckidad  «Nlhin:  Laka  St  Qm  Uoreaa  Road  to  7  tMa  Road 

to  Van  Oytia  Road  to  •  Mta  Road  to  Wyomng  Road  to  7  MM 

Joy  Road  to  SoutttMd  ExprMMwy  to  Ford  Road  to  Talagrapii 

Road  to  Chany   HM  Road  to  BMch-OHy  Road  axtondad  to 

Middto  BaN  Road  to  SSMy  Road  to  TatagrmA  Road  to  King 

Road  to  Qianga  Road  to  SWay  Road  to  Jaltaraon  Avanya  to 

andga  Straal  (Graaa  m  aitondad  to  Oaaoil  RIvar 

X 

ACOH  124:  (MtaMgan  INvHonl  Fwiapt  aubaraaa  daSnad  by  loloaiing 

lownalwa. 

X 

nonhiiat  to  Mapla   Avanua  loxtondad   NNE).   louthaiaat   to   Elm 

Aowiua.  waal  to  Han  Road,  toudt  to  Outoar  Rowl.  and  aaat  to  Pkm 

<>M>  («<irtl  fmfUff  «^  JikMft^               

X 

[FR  Doc.  85-16732  Filed  7-12-85;  8:45  am] 
MLUNacooc  %u»  10  m 


UM 


Fwifl  Ragbtar  /  Vol  sq  No.  135  /  Monday.  July  15.  1985  /  Rules  and  Regulationg  21577 


GENERAL  SERVICES 
A0MIM8TRATI0N 

41 CFR  Part  101-17 

(FPMR  BulMIn  D-206] 

Work  Spac*  llanagwiMirt  Raform 
Implamantation 

AOENCV:  Public  Buildings  Service.  GSA. 
ACTION:  Final  rule. 

SUMIMRV:  This  Bulletin  provides 
information  on  implementation  of  the 
new  FPMR  Temporary  Regulation  on 
Woiic  Space  Management  Refonn, 
especially  those  sections  of  the 
Temporary  Regulation  which  establish  a 
supplemental  space  policy. 

DATES: 

Effective  date:  This  Bulletin  is 
effective  luly  15. 1985. 

Expiration  date:  December  31. 1965. 
FOR  FURTMER  INFORMATKM  CONTACT: 
Philip  Kogan.  (202)  566-1875,  or  Gary  A. 
Knoke,  (202)  535-6474.  of  the  Space 
Management  Division. 

SUPPLOWNTARV  INW>R>MmON.  The 

General  Services  Administration  has 
determined  that  this  Bulletin  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

(Sec.  20S(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101.  this  Bulletin  is 
added  to  the  Appendix  at  the  end  of 
Subchapter  D. 
)uly  3. 1985. 

GSA  Balletin  FPMR  D-a06— Public 
Buildings  and  Space. 

TO:  Heads  of  Federal  Agencies. 
SUB)ECT:  Work  Space  Management  Refonn 
Implementation. 

1.  Purpose:  This  bulletin  provides 
information  on  implementation  of  the 
new  FPMR  Temporary  Regulation 
especially  those  sections  of  the 
Temporary  Regulation  which  establish  a 
supplemental  space  policy. 

2.  Expiration  date.  This  bulletin 
«  expires  December  31, 1985. 

3.  Background.  The  new  Temporary 
Regulation  implements  elements  of 
Executive  Order  12411,  Government 
Work  Space  Management  Reform,  and 
Executive  Order  12512.  Federal  Real 
Property  Management  Under  the  new 
Regulation,  each  Federal  agency  is 
required  to  acl}ieve  an  average  office 
space  utilization  rate  of  135  square  feet 
per  person  by  1990  and  to  prepare  an 
annual  work  space  management  plan 
which  will  be  reviewed  by  the  GSA  and 


the  Office  of  Management  and  Budget 
(OMB). 

Hie  regidation  recognizes  agency 
differences  by  establishing  a 
supplemental  space  policy  wherein 
agencies  may  deduct  certain  non- 
woricstation  office  space  when 
calculating  office  utilization  rates.  The 
amount  of  supplemental  space  for  a 
given  agency/bureau  will  be  developed 
by  the  agency  and  a  GSA  contractor. 

4.  Scope.  GSA  plans  to  implement  the 
supplemental  space  policy  by  issuing  a 
contract  under  which  the  contractor  will 
conduct  policy  workshops  for  client 
agencies,  process  supplemental  space 
cases,  and  coordinate  the  overall 
project  GSA  will  perform  all  data  entry 
into  GSA  information  systems  and 
provide  formal  issuances  to  agencies. 
Client  agencies  must  supply  the 
narrative  justification  and  space  data 
from  which  the  supplemental  space 
factors  are  developed.  This  process  is 
estimated  to  require  three  months  for 
contract  award  from  the  date  of 
publication  of  the  Temporary  Regulation 
in  the  Federal  Register  and  an 
additional  6  months  for  contract 
completion. 
William  F.  Sullivan. 

Commissioner,  Public  Buildings  Service. 
(FR  Doa  65-16708  Filed  7-12-65;  6:45  am] 
MiXMO  oooe  ••aO-29-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Care  Financing  Administration 
42  CFR  Parts  400, 416,  and  435 
[OMB-006-F] 

Madicara  and  Medicaid  Programa; 
OMB  Control  Numbers  for  Collections 
of  Information  Contained  In  HCFA 
Reguiationa 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action;  Final  rule. . 

summary:  In  accordance  vntii 
regulations  published  by  the  Office  of 
Management  and  Budget  (OMB)  on 
March  31, 1963,  implementing  the 
provisions  of  the  Paperwork  Reduction 
Act  (PRA)  of  1980,  this  final  rule  adds 
additional  OMB  control  numbers  to  the 
display  in  42  CFR  Chapter  IV  of 
currently  valid  OMB  control  numbers  for 
approved  "collections  of  information" 
contained  in  HCFA  regulations. 

This  regulation  also  informs  the  public 
of  the  removal  of  several  incorrect 
effective  date  notes  in  the  Code  of 
Federal  Regulations  (CFR)  that  reporting 


and  recordkeeping  requirements 
identified  in  certain  previously 
published  regulations  required  OMB's 
approval  under  the  PRA  before 
implementation. 

EFFEcnvE  date:  July  15. 1985. 


FOR  FURTNER  information  CONTACR 

Matt  Plonski.  (301)  594-07ia 

SUPPLEMENTARY  information: 
L  Control  Numbers 

Background 

On  March  31. 1963.  to  implement  the 
provisions  of  the  Paperwoik  R^uction 
Act  of  1980  (tide  44,  U.S.C  Chapter  35), 
OMB  published  final  rules  in  die  Fedanl 
Register  (46  FR  13666)  which  added  to 
tide  5  of  the  CFR  a  new  Part  132a 
Controlling  Paperworic  Burdens  on  the 
Public.  Under  those  rules,  agencies  are 
required,  in  the  case  of  "collections  of 
information"  published  in  regulations,  to 
publish  the  OMB  control  number  in  the 
Federal  Register.  The  control  number 
provides  a  way  for  the  public  to  know 
whether  a  paperwork  burden  an  agency 
seeks  to  impose  has  been  approved  by 
OMB. 

On  February  7. 1984.  we  established 
at  42  CFR  400.3ia  a  display  of  cuirendy 
valid  OMB  control  numbers  (49  FR 
4476). 

Provisions  of  This  Regulation 

This  regulation  updates  the  display  of 
control  numbers  in  42  CFR  400.310  by 
adding  recentiy  approved  items. 

We  will  periodically  update  the  list  of 
sections  of  HCFA  regulations  that 
contain  collections  of  information  and 
their  assigned  control  numbers  as  we 
receive  notices  of  approval  from  OMB. 

Waiver  of  Proposed  Rulemaking  and  of 
Delay  in  Effective  Date 

This  regulation  is  intended  merely  to 
add  to  the  display  in  42  CFR  Chapter  IV. 
additional  OMB  control  numbers  for 
approved  information  collection 
requirements  contained  in  HCFA 
regulations.  This  regulation  is  technical 
in  nature  and  to  publish  it  in  proposed 
form  or  to  delay  the  effective  date  is 
unnecessary  and  would  serve  no  useful 
purpose.  We.  therefore,  find  good  cause 
to  waive  notice  of  proposed  ralemaldng 
and  the  usual  30-day  delay  in  effective 
date. 

11.  Wididrawal  of  Reoordkeqnng 
Requirements 

Under  the  provisions  of  die  PRA.  we 
are  required  to  state  in  the  preamble  to 
final  rules  whether  regulations  contain 
reporting  and  recordkeeping 
requirements  and  whetiier  tiiese 
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requirements  have  been  approved  by 
OMB  for  implementation. 

In  documents  published  in  the  Fadaral 
Register  on  August  5. 1962  (47  FR  34096) 
and  CX:tober  1. 1982  (47  FR  43848).  we 
indicated  that  regulations  at  42  CFR 
416.43  (Conditions  for  coverage),  435.113 
(Individuals  ineligible  for  AFDC]  and 
435.122  (Individuals  ineligible  for  SSI) 
contained  reporting  and  recordkeeping 
requirements  and  that  a  separate  notice 
would  be  published  when  OMB 
approved  these  requirements. 

As  a  result  of  these  statements,  the 
Office  of  the  Federal  Register  added 
effective  date  notes  at  the  end  of  these 
sections  of  \be  CFR  to  the  effect  that  the 
public  is  not  required  to  comply  with 
these  requirements  until  OMB  approval 
is  received  and  notices  are  published  in 
the  F«d«al  Register. 

We  have  reviewed  these  requirements 
and  find  that  they  are  not  subject  to 
approval  by  OMB  using  criteria 
contained  in  their  final  rule  of  March  31, 
1983.  llierefore.  «ve  are  removing  the 
effective  date  notes. 

DL  Impact  AnalysM 

As  noted  above,  this  regulation  is 
technical  in  native  and  merely  adds  to 
the  display  in  42  CFR  Chapter  IV, 
additional  OMB  control  numbers  for 
approved  information  collection 
requirements  contained  in  HCFA 
regulations,  and  removes  editorial 
notices  that  are  not  applicable. 
Therefore,  the  Secretary  has  determined 
that  this  document  does  not  meet  the 
criteria  for  a  major  rule  as  defined  in 
section  1(b)  of  Executive  Order  12291.  In 
addition,  the  Secretary  certifies  under  5 
U.S.C  605(b)  as  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  that  this  document  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.ListofSubiwrts 

42  CFR  Part  400 

Definitions.  OMB  control  numbers. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  416 

Ambulatory  surgical  centers. 
Assignment.  Contracts  (agreements). 
Medicare,  Physicians,  Reporting 
requirements.  Surgical  procedures. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens.  Categorically  needy, 
Contracts  (agreements — State  plan). 
Eligibility,  Crant-in-Aid  program — 
health.  Health  facilities,  Medicaid. 
Medically  needy.  Reporting 
requirements.  Spend-down. 
Supplemental  security  income  (SSI). 


42  CFR  Chapter  IV  is  amended  as 

follows: 

PART  400— INTRODUCTION: 
DEFINITIONS 

The  authority  citation  for  Part  400 
reads  as  follows: 

AudMrity:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302  and  1395hh)  and 
44  U.S.C.  Chapter  3S. 

Section  400.310  is  amended  by  adding 
in  numerical  order  by  CFR  section,  the 
foUowring  additional  sections  that 
contain  collections  of  information  and 
their  OMB  control  numbers. 

9400310    Display  of  Currently  Vaid  OMB 

MNIUm  HUnHMrS 


S«*)n«  m  42  CFR  •«  eonMn  oelKiien*  at 


40S112I.      40S.1122.      4061123.      40S.1124. 

406112&     406.1128.     406.1127.     405.112S. 

406. 1 13S.  406. 1 137 _. 

4051202.      405.1221.      406.1223.      406.«2a. 

4051229. 

405  1315.  406.1316,  406.1317 

4051716.      406.1717.      406.17n,      406.1721. 

406.1722.  4061736 


44^^07.   442.306.   442.308,   442J11. 
442314.  442.316,  442.318.  442.320.. 


442.313. 


Cunvnl 
OMB 


No. 


l>e3fr-036« 

9838-0386 

98380388 


9838-0336 


9808-0370 


PART  416— AMBULATORY  SURGICAL 
SERVICES 

1.  The  authority  citation  for  Part  416 
reads  as  follows: 

Authority:  Sees.  1102, 1832(a)(2).  1833. 1863, 
and  1864  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395k(aH2),  138SL  1395aa). 

2.  The  reporting  and  recordkeeping 
requirement  in  S  416.43  is  confirmed  as 
effective  July  15, 1985,  and  therefore  the 
effective  date  note  following  the  section 
will  be  removed. 

PART  435-ELIQIBIUTY  m  THE 
STATES,  DISTRICT  OF  COLUMBU 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

1.  The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  reporting  and  recordkeeping 
requirement  in  S  435.113  is  confirmed  as 
effective  July  15. 1965.  and  therefore  the 
effective  date  note  following  the  section 
will  be  removed. 

3.  The  reporting  and  recordkeeping 
requirement  in  {  435.122  is  confirmed  as 
effective  July  15. 1965.  and  therefore  the 
effective  date  note  following  the  section 
will  be  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance:  13.774.  Medicare — Supplementary 
Medical  Insurance) 


Dated:  )anuary  12, 1965. 

Caroiyiie  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  22, 1985. 
Margaret  M.  Heckler. 
Secretary. 
(FR  Doc.  85-16840  Filed  7-12-8S;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  SIS  and  522 

(APO  2800.12  CHQE14] 

Genaral  Sarvicaa  Administration 
Acquisition  Regulation;  Application  of 
Thresholds  to  Contracts  With  Options 

AQENCV:  Office  of  Acquisition  Policy, 
GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5.  is  amended  to  add 
section  515.804-2  and  to  revise  section 
515.805-5  and  522.805  in  order  to  provide 
clarification  on  determining  the  contract 
value  when  applying  the  thresholds  for 
cost  and  pricing  data,  field  pricing 
support,  and  equal  opportunity 
preaward  clearance  to  contracts  with 
options.  Miscellaneous  editorial  changes 
are  made  in  various  sections  in  Subparts 
515.8  and  522.8.  The  intended  effect  is  to 
improve  the  regulatory  coverage. 
EFFECTIVE  DATE:  July  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Shirley  Scott,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  (202)  523- 
3782. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  18, 1985,  the  General 
Services  Administration  published  in 
the  Federal  Register  (50  FR  15463). 
GSAR  Notice  No.  5-88  inviting 
comments  from  interested  parties  on 
these  proposed  changes  to  the 
regulations  and  provided  a  30-day 
comment  period.  No  public  comments 
were  received.  Comments  received  from 
various  elements  within  GSA  have  been 
analyzed,  reconciled,  and  incorporated, 
when  applicable,  into  the  final  rule. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  The 
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General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Flexibility  Act  (5  U.S.C.  601  et. 
seq.)-  The  regulation  only  clarifies  the 
application  of  an  existing  requirement  of 
the  Federal  Acquisition  Regulation. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  4B  CFR  Parts  515  and 
522 

Government  procurement 

1.  The  authority  citation  for  Parts  515 
and  522  reads  as  follows: 

Autbttrity:  40  U.S.C.  4a6(c). 

2.  The  table  of  contents  for  Part  515  is 
amended  by  adding  new  Section 
515.804-2  and  515.804-6,  and  by 
removing  Section  515.804-70  as  follows: 

PART  SIS-CONTRACTING  BY 
NEGOTIATION 

Subpmi  SI&S— Pric*  Itogotiatkm 


515.804'2    Requiring  certified  cost  or  pricing 
data. 

•  •         *         •        • 

515.804-4    Procedural  requirements. 

3.  Section  515.803-70  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (f)  and  (g)  to  read  as  follows: 

5 1 5.803>70    Co«t-r*linb«irMnMnt  contracts 
(construction  oontraela). 

The  consideration  and  discussions     - 
during  negotiations  of  construction 
contracts  shall  include,  to  the  extent 
necessary  to  resolve  uncertainties,  such 
matters  as — 

•  *        *        *        • 

(f)  The  time  for  completion.  liquidated 
damages  (if  specified),  insurance,  and 
bonds;  and 

(g)  The  fixed  fee  and  the  basis  upon 
which  its  amount  was  predicated. 
Factors  (a)  through  (f)  affect  the  amount 
of  the  fee. 

4.  Section  515.804-2  is  added  to  read 
as  follows: 

515J04>2    Requiring  csrttfisd  cost  or 
pricing  data. 

When  determining  the  contract 
amount  for  purposes  of  applying  the 
threshold  at  FAR  15.804-2  for  requesting 
certified  cost  and  pricing  data,  the  value 
of  the  contract  plus  any  priced  options 
shall  be  considered.  Exercise  of  a  priced 
option  is  not  considered  a  price 


adjustment  and  does  not  require 
submission  of  cost  and  pricing  data. 

5.  Section  515.804-3  is  revised  to  read 
as  follows: 

515.M4-3    Exemptions  from  or  walvsr  of 
submission  of  csfWIsd  cost  or  pricing  data. 

(a)  Pursuant  to  FAR  15.804-3(1).  the 
head  of  the  contracting  activity,  as 
defined  in  GSAR  502.1,  is  authorized  to' 
waive  the  statutory  requirement  for  the 
submission  of  certified  cost  or  pricing 
data. 

(b)  Requests  for  waiver  will  be 
submitted  by  the  contracting  director  to 
the  head  of  the  contracting  activity. 
Before  submitting  a  waiver  request 
action  will  be  taken  at  levels  above  the 
contracting  officer  to  negotiate  for  the 
submission  of  the  required  cost  or 
pricing  data,  or  a  formal  determination 
made  by  the  contracting  director 
documenting  the  contract  file  with  the 
reasons  for  not  undertaking  such  higher 
level  negotiations. 

(c)  The  request  for  waiver  will  include 
a  draft  determination  and  finding  that 
addresses:  (1)  Pertinent  circumstances 
of  the  procurement  necessitating  the 
waiver  of  the  requirenient  for  certified 
cost  or  pricing  data,  (2)  the  price 
analysis  techniques  to  be  used  if  the 
award  cannot  be  foregone,  (3)  the  steps 
taken  by  higher  authority  to  obtain  the 
essential  cost  or  pricing  data,  and  (4)  the 
practicability  of  obtaining  the 
Government's  requirements  fit)m  other 
sources. 

6.  Section  515.804-6  is  added  to  read 
as  follows: 

515J04-6    Procsdursl  rsquirsmsnts. 

Whenever  an  offeror  refuses  to 
provide  the  required  cost  or  pricing  data, 
the  contracting  officer  shall  refer  the 
matter  to  the  contracting  director  for 
resolution  (see  FAR  15.804-6(e)].  Upon 
referral  by  the  contracting  officer,  action 
will  be  taken  by  the  contracting  director 
to  negotiate  for  the  submission  of  the 
required  cost  or  pricing  data,  unless  the 
head  of  the  contracting  activity 
determines,  in  writing,  not  to  undertake 
such  higher  level  negotiations  and  the 
determination  is  documented  in  the 
contract  file. 

S15J04-70    [Rsmovsd] 

7.  Section  515.804-70  is  removed. 

8.  Section  515.805-^5  is  revised  to  read 
as  follows: 

515.a05-S    FIsId  pricing  support 

(a)  Contracting  officers  may  request 
field  pricing  support  on  a  case-by-case 
basis  whenever  assistance  is  required  to 
evaluate  price  reasonableness.  Within 
GSA,  "field  pricing  support"  is  provided 
by  the  Assistant  Inspector  General- 


Auditing,  or  the  Re^onal  Inspector 
General-Auditing,  as  appropriate. 

(b)  When  determining  the  contract 
amount  for  purposes  of  applying  die 
threshold  at  FAR  15.805-5  for  requesting 
field  pricing  support  the  value  of  die 
contract  plus  any  priced  options  shall  be 
considered. 

PART  522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

9.  Section  S22M3  is  revised  to  read  as 
follows:  • 


522.S03 

The  contracting  officer  shall  sobaut 
any  questions  under  FAR  22.803(d)  to 
assigned  legal  counsel  for  resolntioa. 
Questions  tihat  cannot  be  resolved  by 
counsel  will  be  referred  to  die  head  of 
the  contracting  activity  for  resolution. 

10.  Section  522.804-1  is  revised  to  read 
as  follows: 

522.804-1    Nonconstniction. 

In  addition  to  the  requirements  of 
FAR  22J04,  each  contractor  and 
subcontractor  who  serves  as  a 
depository  of  Government  fiinds  in  any 
amount  or  is  a  financial  institution 
which  is  an  issuing  and  paying  agent  for 
U.S.  savings  bonds  and  savings  notes  in 
any  amount  shall  develop  a  written 
affirmative  action  compliance  pfopam 
for  each  of  its  establishments  wiAin  120 
days  from  the  afart  of  its  first  such 
Government  contract  or  subcontract 

11.  Section  522.804-70  is  revised  to 
read  as  follows: 

S22J04-70    RsportsandedMrrsquirsd 

In  ff  ■    ■!■■    ■  II  ■   ■ 

NIIUIIIiaUUIL 

Nonexempt  contractors  shall  submit 
information  reports  in  accordance  with 
die  Equal  Opportunity  clause  on 
Standard  Form  100.  Equal  Employment 
Opportunity  Employer  Information 
Report  EEO-1.  to  the  Joint  Reporting 
Committee  with  an  information  copy  to 
the  contracting  officer  within  30  days 
after  award  of  a  contract  unless  a  report 
has  been  submitted  within  the  12 
months  preceding  the  award  date. 
Subsequent  reports  will  be  suboiitted 
annually  on  or  before  March  31  (see  41 
CFR  60-1.7).  If  additional  information  is 
required  regarding  the  submission  of  the 
EEO-1  report  contact  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  regional  office. 

12.  Section  522.805  is  revised  to  read 
as  follows: 

522.80S    Procedurss. 

(a)  When  determining  the  contract 
amoimt  for  purposes  of  applying  die 
threshold  at  FAR  22.805(a)  for  requesting 
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preaward  EEO  reviews,  the  value  of  the 
contract  plus  any  priced  option  shall  be 
considered.  A  contract  moidification 
exercising  an  option  is  not  considered 
new  effort  and  does  not  require  a 
preaward  clearance. 

(b)  Requests  for  preaward  reviews 
under  FAR  22.805(a)(5)  shall  be  made  by 
the  contracting  officer  directly  to  the 
Office  of  Federal  Contract  Compliance 
Programs,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  for  the  region  in  which  the 
contract  is  to  be  performed. 

Dated:  July  1. 1985. 

ADaaW.BeTM, 

Assistant  Administrator  for  Acquisition 
Policy. 

[FK  Doc  85-ie7O0  FUed  7-12-8S;  8:45  am] 
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50  CFR  Part  672 
[Oeefcel  Na  S0713-«1  IS] 
QroundlWi  of  llw  Quir  of  AlMica 


R  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
:  Emergency  interim  nde. 


T.  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  groondfish 
fishery  of  the  Gulf  of  Alaska. 
Information  has  fust  come  to  light  that 
noncompliance  by  certain  fishermen 
with  previous  doeures  by  the  Secretary 
of  the  saUefish  fishery  in  the  Gulf  of 
Alaska  has  occurred,  and  that  further 
such  noncompliance  may  be  imminent. 
This  new  information  has  made  it 
critical  that  doubts  about  the  legal 
validity  of  these  closures  be  resolved 
immediately,  in  order  to  ensure  that  the 
closures  can  be  enforced,  thereby 
preventing  serious  harm  to  the  sablefish 
resources  of  the  Gulf  of  Alaska.  This 
action  spedfically  authorizes  the 
Secretary  to  dose  fishing  for  single 
spedes  of  groundfish.  thus  resolving  this 
legal  issue  and  assuri^  the 
e^orceability  of  these  dosures. 
VHCIIVI  DATE  This  rule  is  effective 
from  July  la  1985. 

AOOnnt:  The  environmental 
assessment  prepared  for  this  action  may 
be  obtained  from  Robert  W.  McVey. 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  P.O.  Box  1668, 
JuDMU.  AK  90802. 


William  L  Robinson'(Chief.  Fishery 
Management  Operations  Division, 
Alaska  Region,  NMFS),  907-588-7230. 
SUPKIMKNTAIIV  INPOMMATION:  The 

groundfish  fishery  in  the  fishery 
conservation  zone  (3-200  miles  offshore) 
of  the  Gulf  of  Alaska  is  managed  under 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act]  and  was  implemented 
December  1, 1978  (43  FR  52709, 
November  14, 1978).  It  has  been 
amended  twelve  times.  The  Council  has 
adopted  an  amendment  (Amendment 
14),  which  is  currently  under 
coiuideraton  by  NMFS  for 
implementation  by  the  Secretary. 

The  rules  that  implement  the  FMP  for 
fishing  by  vessels  of  the  United  States 
appear  in  50  CFR  Part  672.  Section 
672.20(b)  provides  as  follows: 

(1)  If  the  Regioqal  Director  (for  the 
Alaska  Regioa  NFMS(  determines  that 
the  OY  [optimum  yield]  for  any 
[groundfish]  spedes  in  any  regulatory 
area  or  district  [of  the  Gulf  of  Alaska] 
will  be  reached,  the  Secretary  shall 
issue  a  field  order  pursuant  to 

S  672.22(a)  prohibiting  fishbg  for  all 
spedes  in  that  fishing  area,  except  that 
the  Secretary  shall  not  prohibit  imder 
this  section,  fishing  for  sablefish  by 
fishing  vessels  using  longline  gear  unless 
the  Regional  Director  determines  that 
the  OY  for  sablefish  in  that  fishing  area 
will  be  reached. 

(2)  Fishing  for  spedes  of  groundfish 
by  vessels  of  the  United  States  in  the 
applicable  regulatory  area  contrary  to 
any  field  order  issued  under  this 
paragraph  is  prohibited  frt>m  the 
effective  date  of  such  field  order  except 
that  fishing  for  sablefish  with  longline 
gear  is  not  prohibited  until  the  effective 
date  of  a  field  order  prohibiting  longline 
fishhig  for  sablefish  in  that  fishing  area. 

Section  672u:2(a)  prescribes  the 
procedures  for  issuance  of  field  orders 
by  the  Secretary. 

Under  these  provisions,  the  Regional 
Director  has  found  that  the  1985  OY  for 
sablefish  in  the  Southeast  Outside,  East 
Yakutat  and  West  YakuUt  districts,  the 
Central  Area,  and  the  Western  Area  of 
the  Gulf  of  Alaska  has  been  reached. 
Accordingly,  acting  under  authority 
delegated  by  the  Secretary,  the  Regional 
Director  published  field  orders  (notices) 
dosing  these  districts  and  areas  to 
sablefish  fishing  for  the  remainder  of 
1985  on  March  18  (Southeast  Outside 
and  East  Yakutat  districts.  50  FR  11368. 
March  21. 1985).  May  15  (West  YakuUt 


DUtrict  50  FR  20795.  May  20, 1985).  May 
23  (Central  Area.  50  FR  21852.  May  29, 
1985),  and  June  25  (Western  Area,  50  FR 
26774,  June  28, 1985).  The  argument  can 
be  made,  however,  that  i  672.20(b), 
quoted  above,  requires  dosure  of  all 
fishing  for  groundifish  in  an  area  or 
district  when  the  sablefish  OY  for  that 
area  or  district  has  been  reached. 

During  the  past  two  weeks,  NMFS  has 
discovered  that  several  significant 
violations  of  the  1985  closures  may 
already  have  taken  place.  The  ability  of 
NOAA  to  take  appropriate  enforcement 
action  has  been  inhibited  by  the  concern 
that  the  arguable  inconsistency  of  the 
dosures  with  |  672.20(b)  would  be 
raised  as  a  defense.  The  same  concern 
threatens  to  affect  the  Agency's 
response  to  a  number  of  other  apparent 
violations  of  the  dosures  that  have  been 
detected.  More  significantly,  word  of  the 
Agency's  difficulty  in  these  cases  has 
reached  fishermen  who  have  been 
complying  with  the  dosure  notices. 
These  fishermen  now  perceive 
themselves  to  be  in  a  situation  in  which 
their  competitors  who  have  not 
complied  may  benefit  from  such 
noncompliance,  to  the  detriment  of 
those  who  have  complied. 
Representatives  of  these  fishermen  have 
informed  NMFS  that  unless  the  validity 
of  these  dosure  notices  is  darified 
promptly,  they  will  consider  themselves 
to  be  imder  no  obligation  to  continue 
their  compliance  with  them,  and  will 
resume  fishing  for  sablefish  in  the  areas 
and  districts  dosed  by  the  notices. 

The  difficulties  now  being 
encountered  by  the  Agency  in  enforcing 
these  closures,  together  with  the  threat 
of  additional  noncompliance  with  them 
unless  these  difficulties  are  resolved, 
raises  the  immediate  danger  of  serious 
harm  to  sablefish  resources  in  the  Gulf 
of  Alaska.  These  sablefish  stocks  are 
currently  depressed  to  levels  that  are 
insufficient  to  produce  maximum 
sustainable  yidd  (MSY).  This  is 
reflected  in  die  OYs  that  have  been 
prescribed  for  these  stocks  in  the  FMP, 
which  are  low  enough  to  allow 
rebuilding  of  the  stocks  to  levels  that 
will  produce  MSY.  The  additional 
mortality  that  would  be  inflicted  on 
these  stocks  by  noncompliance  with  the 
closures  of  the  magnitude  that  has  been 
threatened  could  seriously  reduce  the 
capadty  of  these  resources  to  sustain 
viable  commercial  fisheries  for  years  to 
come.  The  Magnuson  Act  thus  requires 
the  Secretary  to  take  prompt  action  to 
eliminate  this  threat  by  resolving 
immediately  all  uncertainty  about  the 
validity  of  these  dosures. 

One  way  in  which  to  accomplish  this 
would  be  to  dose  all  groundfish  fishing 
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in  the  areas  and  diatrfcts  that  they 
cover.  While  this  woirid  elimiiiate 
uncertflf nty  aboat  the  doaures'  vahdity, 
it  would  also  lead  to  the  serious 
economic  harm  to  the  U.S.  fishing 
industry  that  led  the  Secretary  to  Umit 
the  scope  of  the  closures  in  the  first 
place.  This  harm  would  be  especially 
great  in  the  Central  Area  of  the  Gulf  of 
Alaska.  In  this  area,  various  U.S. 
groundfish  trawl  firiieriea  have  been 
developing  and  eiqianding  rapidly  in 
recent  years.  Closure  of  these  fisheries 
at  this  developmental  stage  before  the 
OYs  of  their  target  species  are  reached 
would  cause  severe  financial  loss  to 
those  already  engaged  in  harvesting. 
processing,  and  sumMrting  diese 
fisheries  aiod  would  diacoorage  future 
investment  in  them.  As  was  noted 
above,  this  result  would  be  contrary  to 
the  Magnuson  Act.  wUch  qwcifically 
includes  as  one  of  its  purposes  the 
encouragement  of  development  by  the 
U.S.  fishing  industry. 

Thus,  the  only  acceptable  way  to 
resolve  the  question  of  the  validity  of 
the  closures  is  to  amend  |  tS7Z20(b)  to 
authorize  such  closures  specifically. 
Under  this  amendment,  wdien  the 
Regional  Director  finds  that  the  OY  for 
groundfish  species  in  a  district  or  area 
has  been  reached,  the  Secretary  will 
normally  be  required  to  close  fishing  for 
only  that  particular  species  in  that 
district  area.  The  Seoetary  would  be 
required  to  close  or  limit  fishing  for 
other  species  as  well  only  when  this 
would  be  necessary  to  comply  with  the 
requirement  of  Magimson  Act  section 
301(a)(1)  that  fishery  conservation  and 
management  measures  prevent 
overfishing.  This  would  be  necessary, 
for  example,  when,  in  fishing  for  other 
groundfish  species,  the  expected 
incidental  catch  of  die  species  for  whidi 
OY  has  been  attained  would  reduce  die 
long-term  capacity  of  the  fully-harvested 
species  to  pioduce  MSY.  This  does  not 
currently  appear  to  be  the  case  for 
sablefish  in  the  Gulf  of  Alaska,  althou^ 
the  abundance  of  these  sablefish  stocks 
is  sufficiently  low  that  special  care  will 
have  to  be  taken  to  prevent  covert 
targeting  on  sablefish  in  continued 
fishing  for  other  groundfish  species. 

This  action  amends  i  672.20(b)  in  die 
manner  just  described.  Because  of  the 
imminence  of  harm  to  Gulf  of  Alaska 
sablefish  resources  unless  it  takes  effect 
immediately,  the  amendment  is  being 
promulgated  as  an  emergency  regulation 
under  section  305(e)  of  the  Magnuson 
Act.  It  will  thus  be  in  effect  for  90  days, 
with  the  possibility  of  renewal  for  an 
additional  90  days  with  the  concurrence 


of  the  Council.  During  this  period,  the 
Secretary  will  undertake  a  separate 
rulemaking  proceeding,  allowing  full 
opportunity  for  prior  public  comment,  to 
establish  a  long-term  resolution  of  the 
problems  that  have  made  this 
emergency  rule  necessary. 

Classificatkm 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that  the  reasons  described  above 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  {Hovide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act 

The  Assistant  Administrator  has 
determined  that  this  rale  wiU  be 
implemented  in  a  maimer  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  emergency  rule  is  exempt  fi-om 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  from  the  address  listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act 

This  rule  is  exempt  fi*ora  the 
procedures  of  the  Re^atory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment 

List  of  Sab}eets  hi  5D  CFH  Part  872 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated:  July  ia  1S8S. 
Cannen  |.  Blanfin, 

Deputy  Assistant  Administrator  For  Fisheriea 
Resource  Management,  National  hSarine 
Fisheries  Service. 

For  the  reasons  set  out  in  the  ^ 

preamble.  Part  872  is  amended  as 
follows: 

PART  672-GROUIIOFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seg. 

2.  In  S  872.20.  paragraph  (b)  is  revised. 
effective  from  July  10, 1985  mtil  October 
8. 1985,  to  read  as  follows: 


$672.20 


(b)  Notices  of  closure. 

(1)  If  the  Regional  Director  deteminea 
that  the  OY  for  any  »pede»  in  any 
regulatory  area  or  district  in  Tabbe  1  of 
paragraph  (a)  of  this  secticm  has  been  or 
will  be  reached,  the  Secretary  will  iaaue 
a  notice  under  1 672.22(a)  clcMing  fishing 
for  that  species  in  that  area  or  district 
and  declaring  that  species  in  diat  area 
or  district  to  be  a  prohibited  species  as 
defined  in  paragraph  (d)  of  this  section. 
During  the  time  tliat  sudi  a  closure  is  in 
effect  the  operatw  of  every  vessel 
regulated  by  this  Part  wiU  minimize  the 
catch  of  that  species  in  the  applicable 
area  or  district 

(2)  If,  in  making  a  determination  under 
paragraph  (b)(1)  of  this  section,  the 
Regional  Director  also  determines  that 
continued  fishing  for  odier  groundfish 
species  in  the  area  or  district  concerned 
may  lead  to  overfishing  of  the  species 
for  which  the  OY  has  been  or  will  be 
readied,  the  Secretary  will,  in  the  notice 
required  by  that  paragraph,  also  prohibit 
or  limit  sudi  fishing  for  other  groundfish 
species  in  a  manner  that  will  prevent 
overfishing  of  the  species  for  which  die 
OY  is  taken. 


[FR  Doc.  85-16749  Filed  7-10-85;  4:03  pm) 
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NMFS  (Regional  Director),  confirms  his 
previous  determinations  that  the 
optimum  yield  (OY)  for  sablefish  in  all 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  for  1985  has  been  harvested. 
Under  a  new  emergency  regulation 
8p40fically  authorizing  such  closures, 
the  Secretary  of  Commerce  (Secretary) 
therefore  closes  fishing  for  sablefish  in 
the  Gulf  of  Alaska  for  the  rest  of  1985. 
This  notice  is  necessary  to  resolve 
doubts  about  the  validity  of  previous 
closures  of  this  fishery  that  predate  the 
emergency  rule.  These  doubts  have 
caused  difficulty  in  enforcement  of  those 
previous  closures,  and  have  raised  the 
likelihood  of  widespread  noncompliance 
with  them  by  sablefish  fishermen.  This 
action  is  intended  to  prevent  the  harm  to 
sablefish  stocks  that  could  result  from 
these  problems  with  the  previous 
closures. 

DATES:  This  notice  is  effective  from 
noon.  Alaska  Daylight  Time,  July  12, 
1985,  until  midnight.  Alaska  Standard 
Time,  December  31. 1985. 
AOOflESS:  The  data  upon  which  this 
notice  is  based  are  available  for  public 
inspection  during  business  hours  (8.-00 
a.m.  to  4:30  p.m.  weekdays)  at  the  NMFS 
Alaska  Regional  Office,  Federal 
Building.  Room  453.  709  West  Ninth 
Street,  {uneau.  Alaska. 
rom  RjftTHER  mFomiATioN  contact: 
William  L  Robinson  (Chief,  Fishery 
Management^ Operations  Division, 
Alaska  Region,  NMFS).  907-58&-7230:  or 
Patrick  J.  Travers  (Alaska  Regional 
Counsel.  NOAA).  907-586-7414. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of  Alaska 
(FMP)  governs  that  fishery  in  the  fishery 
conservation  zone  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Regulations 
governing  U.S.  fishing  vessels  under  the 
FMP  appear  at  50  CFR  Part  672.  The 
FMP  specifies  the  OYs  for  individual 
groundfish  species  and  species  groups 
on  an  annual  basis,  as  required  under 
the  Magnuson  Act.  In  the  case  of 
sablefish.  a  separate  OY  is  specified  for 
^each  of  the  regulatory  areas  and 
districts  of  the  Gulf  of  Alaska,  which  are 
defined  at  I  672.2. 

Until  now.  S  672.20(b)  has  required 
that,  when  the  Regional  Director 
determines  that  the  OY  for  sablefish  in  a 
regulatory  area  or  district  is  harvested, 
the  Secretary  must  close  fishing  for  all 
groundfish  species  in  that  area  or 
district  for  the  rest  of  the  year.  In  a 


series  of  notices  effective  on  March  18 
(SO  FR  11368.  March  21. 1985).  May  15 
(50  FR  20795.  May  20. 1985).  May  23  (50 
FR  21852.  May  29. 1985),  and  June  25  (50 
FR  28774.  June  28. 1985)  of  this  year.- the 
Regional  Director  announced  that  the 
OY  for  sablefish  in  the  areas  and 
districts  of  the  Gulf  of  Alaska  for  1985 
had  been  harvested.  Based  upon  his 
findings,  the  Secretary  in  the  same 
notices  closed  fishing  for  sablefish  in 
these  areas  and  districts,  ultimately 
closing  fishing  for  this  species  in  the 
entire  Gulf  of  Alaska.  At  the  time  these 
notices  were  issued,  NMFS  was  aware 
of  a  legal  question  concerning  their 
validity.  This  question  arose  because 
the  notices  closed  only  fishing  for 
sablefish.  while  S  672.20(b),  under  which 
the  notices  were  issued,  arguably 
authorized  only  closure  of  fishing  for  all 
groundfish  species  in  the  affected  areas 
and  districts.  The  Secretary  declined  to 
follow  this  interpretation  of  §  672.20(b). 
because  to  do  so  would  have  caused 
serious  economic  harm  to  fisheries  for 
Gulf  of  Alaska  groundfish  other  than 
sablefish.  frustrating  their  development, 
contrary  to  the  Magnuson  Act. 

During  June  1985,  a  trawl  vessel  was 
apprehended  in  Sitka,  Alaska,  having  on 
board  36  tons  of  sablefish  that  were 
admittedly  caught  in  violation  of  these 
closures.  There  was  also  evidence  that 
several  other  significant  violations  of 
the  closures  had  taken  place.  In 
attempting  to  take  appropriate 
enforcement  action  in  response  to  these 
violations,  NOAA  has  been  seriously 
inhibited  by  the  concern  that 
inconsistency  of  the  closures  with 
S  672.20(b)  would  be  raised  as  an 
effective  defense  to  such  action.  More 
significantly,  fishermen  who  were 
complying  with  the  closures,  upon 
learning  that  their  competitors  who 
violated  them  might  not  be  subject  to 
effective  sanctions,  began  to  threaten  to 
resume  fishing  for  sablefish  in  the  Gulf 
of  Alaska  themselves.  Such  massive 
noncompliance  with  the  closures  would 
raise  the  danger  of  serious  harm  to  Gulf 
of  Alaska  sablefish  stocks,  which  are 
currently  depressed  at  levels  that  are 
insufficient  to  produce  maximum 
sustainable  yield. 

In  response  to  this  problem,  the 
Secretary  has  today  published  an 
emergency  regulation  under  section 
305(e)  of  the  Magnuson  Act.  This 
emergency  rule  changes  §  672.20(b)  to 
authorize  specifically  the  closure  by  the 
Secretary  of  fishing  for  a  single  species 
of  groundfish  in  an  area  or  district  when 


the  OY  for  that  species  in  that  area  or 
district  has  been  harvested.  Closure  or 
limitation  of  fishing,  through  incidental 
catches,  for  other  groundfish  species  in 
that  area  or  district  would  be  required 
only  when  necessary  to  prevent 
overfishing  of  the  fully  harvested 
species. 

Under  the  emergency  rule,  the 
Regional  Director  hereby  confirms  his 
findings  in  the  earlier  notices  cited 
above  that  the  OY  for  sablefish  for  1985 
in  all  regulatory  areas  and  districts  of 
the  Gulf  of  Alaska  has  been  harvested. 
He  also  finds  that  continued  fishing  for 
other  groundfish  species  in  these  areas 
and  districts  will  not  lead  to  overfishing 
of  sablefish.  The  OY  for  sablefish 
throughout  the  Gulf  of  Alaska  was 
specified  at  levels  well  below  those  at 
which  overfishing  would  occur.  It  is  not 
expected  that  the  additional  sablefish 
mortality  that  will  occur  through 

incidental  catches  in  fisheries  for  other 
groundfish  species  during  the  rest  of 
1985  will  cause  the  total  harvest  of 
sablefish  for  the  year  to  approach 
overfishing  levels. 

Based  upon  the  Regional  Director's 
findings,  the  Secretary  closes  fishing  for 
sablefish  under  the  emergency  rule  in  all 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  until  midnight,  Alaska 
Standard  Time,  Dece.Tiber  31, 1985. 
During  the  time  this  closure  is  in  effect, 
sablefish  will  be  a  prohibited  species  for 
purposes  of  {  672.20(d).  and  the  operator 
of  each  U.S.  vessel  fishing  for  groundfish 
in  any  area  or  district  of  the  Gulf  of 
Alaska  must  minimize  its  catch  of 
sablefish. 

This  closure  will  become  effective 
when  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  after  it  has  been  publicized 
for  48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 

This  action  is  required  by  S  672.20(b) 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 
(ieU.S.C.  1801e/se9.) 

Dated:  )uly  la  1985. 
Cannen  |.  Bkmdin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Ss^Ar 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRnMtS32 

PiwaiHny  RiisSyslMiw 

agency:  Office  of  Peraoimel 
Management. 

action:  Ptopoied  nilemaking. 

SUMMARV:  The  Office  of  Personnel 
Management  (OI^  is  issuing  proposed 
regulations  to  govenrdie  establishment 
of  regular  nonappropriated  fund  wage 
schedules  for  U.S.  citizens  who  are 
Federal  Wage  System  employees  in 
foreign  tu<eas.  Wage  schedules 
established  under  this  mediodology  will 
provide  rates  of  pay  representative  of 
the  entire  geographic  area  from  which 
the  employees  are  recruited. 

DATE:  Comments  on  the  propoaed 
methodology  and  resulting  rates  must  be 
submitted  on  or  before  August  14. 1965. 

ADDRESS:  Send  or  deliver  written 
comments  to  Reginald  M.  Jones,  Jr., 
Assistant  Director  for  Pay  Pro-ams, 
Compensation  Group,  OPM,  Room  3353, 
1900  E  Street  NW.,  Washington.  D.C 
20415. 

FOR  FIMIHER  INPOHMATION CONTACT: 

Allan  Summers,  (202)  632-7830. 


SUPPI^MENTARV  INrOWMATIOW.  OPM 

establi^es  regular  nonappropriated 
fund  wage  schedules  and  rates  for  U.S. 
citizens  who  are  wage  employees  in 
foreign  areas.  The  methodology  and 
instructions  for  the  nonappropriated 
fund  schedules  have  been  published  in 
subchapter  S-11  in  Federal  Personnel 
Manual  Supplement  532-2,  and  cover 
subjects  such  as  the  effective  date  of 
amiual  schedule  adjustments,  area  of 
application  and  agency  coverage. 

No  changes  are  being  made  in  the 
longstanding  practices  followed  in 
constructing  and  issuing  the 
nonappropriated  fund  foreign  area  wage 
schedules.  Regulatory  language 
previousty  published  in  FH^f 
Supplement  532-2  will  be  incorporated 


into  Part  532  of  Title  5,  Code  of  Federal 
Regulations. 

The  1985  nonappropriated  fund 
foreign  area  schedules  will  be  issued  as 
soon  as  final  regulations  are  published 
and  will  be  effective  retroactive  to  the 
first  day  of  the  first  pay  period 
beginning  (m  or  after  April  0, 1985. 
Application  of  the  prescribed 
methodology  would  result  in  scheduled 
rates  for  calendar  year  1965  as  follows: 
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E.0. 12291.  Fadetal  Regtdatkm 

I  have  determined  that  this  is  not  ■ 
major  rule  as  defined  onder  aectian  1(b) 
of  E.0. 12291.  Fedend  HegnlatKn- 

Regulatory  Flexibility  Act 

1  certify  that  these  regulatioos  wiD  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities 
because  they  are  changes  wfaidi  wiD 
affect  only  employees  of  the  Federal 
Government 

List  of  Subjects  in  •  CFR  Part  m 

Administrative  practice  and 
procedure,  Gofvetnment  eaqdofeea. 

U.S.  Office  of  Peraonoel  1 


Acting  Directar. 

According.  OPM  is  | 
amend  5  CFR  Part  532  as  falkms: 

PART  532-PREViyUNQ  RATE 
SYSTEMS 

1.  The  authority  for  Part  532  continnet 
to  read  as  follows: 

Audmcity:  5  U&C  5343. 534a 

2.  Section  532  235  is  added  to  read  as 
follows: 


8  532.235  _ 

waQe  adiadulea  In  fofai9n 

(a)  The  Office  of  Personnel 
Management  shall  issue  regular 
nonappropriated  fund  wage  adieduiet 
for  U.S.  citizens  who  are  wage 
employees  in  foreign  areas.  These 
schedules  shall  provide  rates  of  pay  for 
nonsupervisory,  leader,  and  supervisofy 
employees. 

(b)  Schedules  shall  be — 

(1)  Computed  on  the  basis  of  a  sinqile 
average  of  all  regular  nonappropriated 
fund  wage  area  sdiedules  defined  for 
the  48  contiguous  states  and  die  District 
of  Columbia  in  effect  on  the  first  Sunday 
in  January:  and 

(2)  Effective  on  die  first  Sunday  in 
January  of  each  year. 

(c)  Payline  rates  for  eadi 
nonsupervisory  grade  shall  be  derived 
by  computing  a  simple  average  of  eadi 
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payiine  rate  for  each  of  the  15  grades  of 
all  nonsupervisory  wage  rate  schedules 
designated  in  paragraph  (b)  of  this 
section. 

(d)  Through  the  use  of  the  payiine 
rates  derived  under  the  schedule 
averaging  process,  the  step  rates  for 
each  of  the  15  grades  of  the 
nonsupervisory  schedule  and  all 
scheduled  pay  rates  for  leaders  and 
supervisors  shall  be  developed  by  using 
the  standard  formulas  established  in  5 
CFR  532.203.  Structure  of  regular  wage 
schedules. 

(e)  Notice  of  Rnal  rates  will  be 
published  in  the  Federal  Register.  Due  to 
yearly  adjustments  these  rates  will  not 
be  codified  in  this  subsection  since  the 
rates  would  be  obsolete  by  the  time  they 
are  published. 
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5  CFR  Part  532 

PrevaiNng  Rate  Systems 

agency:  Office  of  Personnel 
Management. 

Acnow;  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  govern  the  establishment 
of  regular  appropriated  fund  wage 
schedules  for  U.S.  citizens  who  are 
Federal  Wage  System  employees  in 
foreign  areas  and  certain  U.S. 
possessions.  Wage  schedules 
established  under  this  methodology  will 
provide  rates  of  pay  representative  of 
the  entire  geographic  area  from  which 
the  employees  are  recruited. 
DATE:  Comments  on  the  proposed 
methodology  and  resulting  rates  must  be 
submitted  on  or  before  August  14, 1985. 
AOORESS:  Send  or  deliver  written 
comments  to  Reginald  M.  Jones,  Jr., 
Assistant  Director  for  Pay  Programs. 
Qompensation  Group,  OPM.  Room  3353, 
1900  E  Street.  NW..  Washington,  D.C. 
20415. 

FOR  RJRTHER  INRMIMATKM  CONTACT: 

Allan  Summers.  (202)  632-7830. 
SUPPLEMENTARY  INFORMATION:  OPM 
establishes  regular  appropriated  fund 
wage  schedules  and  rates  for  U.S. 
citizens  who  are  wage  employees  in 
foreign  areas.  The  methodology  for 
establishing  foreign  area  schedules  was 
initially  approved  on  May  23, 1974,  in 
consultation  with  the  Federal  Prevailing 
Rate  Advisory  Committee  (FPRAC). 
Using  identical  methodology  approved 
by  OPM,  the  Department  of  Defense 
establishes  wage  schedules  for  Guam 
and  Midway  and  the  Department  of 


Transportation  establishes  wage 
schedules  for  American  Samoa.  The 
methodology  and  instructions  have  been 
published  in  subchapter  S-11  in  Federal 
Personnel  Manual  Supplement  532-1, 
and  cover  subjects  such  as  the  effective 
date  of  annual  schedule  adjustments, 
area  of  application  and  agency 
coverage. 

These  proposed  regulations 
implement  the  procedure,  initiated  in 
1984,  under  which  the  foreign  area 
appropriated  fund  schedules  and  the 
schedules  for  Guam,  Midway  and 
American  Samoa  were  computed  on  the 
average  of  all  135  appropriated  fund 
regular  schedules  rather  than  on  the 
average  of  23  schedules  as  obsolete 
material  in  Federal  Personnel  Manual 
Supplement  532-1  currently  provides. 
The  proposed  regulations  will  ensure 
that  the  foreign  area  wage  schedules  are 
more  representative  of  the  actual  area  of 
recruitment  since  a  review  showed  that 
only  4  percent  of  the  wage  grade 
employees  in  foreign  locations  were 
recruited  from  the  areas  represented  by 
the  23-area  schedules.  No  other  changes 
are  made  in  the  longstanding  practices 
followed  in  constructing  and  issuing 
foreign  area  wage  schedules.  Regulatory 
language  previously  published  in  FPM 
Supplement  532-1  will  be  incorporated 
into  Part  532  of  Title  5.  Code  of  Federal 
Regulations.  The  1985  appropriated  fund 
foreign  area  schedules  will  be  issued  as 
soon  as  final  regulations  are  published 
and  will  be  effective  retroactive  to  the 
first  day  of  the  first  pay  period 
beginning  on  or  after  April  1. 1985. 
Application  of  the  135  area  methodology 
would  result  in  scheduled  rates  for    .      . 
calendar  year  1985  as  follows: 
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E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. 
Loretta  Cornelius, 

Acting  Director. 

Accordingly.  OPM  proposing  to 
amend  5  CFR  Part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  for  Part  532  continues 
to  read  as  foUows: 

Authority:  5  U.S.C.  5343,  S34& 

2.  Section  532.233  is  added  to  read  as 
follows: 
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(a)  Tlie  Office  of  Personnel 
Management  will  issue  regular 
appropriated  fund  wage  schedules  for 
U.S.  citizens  who  are  wage  employees  in 
foreign  areas.  The  Department  of 
Defense  will  issue  wage  schedules  for 
employees  in  Guam  and  Midway  and 
the  Department  of  Transportation  will 
issue  wage  schedules  for  employees  in 
American  Samoa.  These  schedules  shall 
provide  rates  of  pay  for  nonsupervisory, 
leader,  supervisory  and  production 
facilitating  employees. 

(b)  Schedules  shall  be — 

(1)  Computed  on  the  basis  of  a  simple 
average  of  all  regular  appropriated  fund 
wage  area  schedules  in  effect  on 
December  31;  and 

(2)  Effective  on  the  first  day  of  Hba 
first  pay  period  that  begins  on  or  after' 
January  1  of  the  succeeding  year. 

(c)  Ftayline  rates  for  each 
nonsupervisory  grade  shall  be  derived 
by  computing  a  simple  average  of  each 
payline  rate  for  each  of  the  IS  grades  of 
all  nonsupervisory  wage  rate  schedules 
designated  in  paragraph  (b)  of  this 
section. 

(d)  Through  the  use  of  the  payline 
rates  derived  under  the  schedule 
averaging  process,  the  step  rates  for 
each  a(F  the  IS  grades  of  the 
nonsupervisory  schedule  and  all 
scheduled  pay  rates  for  leaders  and 
supervisors  shall  be  developed  by  using 
the  standard  formulas  established  in  5 
CFR  5S2.203,  Structure  of  regular  wage 
schedules. 

(e)  The  rate*  of  pay  for  production 
facilitating  employees  shall  be  set 
identical  to  that  of  regular  supervisory 
grades  as  established  in  the  table  below. 


A 

up«r«tM)y 

ovoond 
(MotWS 

Imm 

IM*I 

•«n» 

%. 

^ 

3 

i 

" 

4 
S 

X 

6 

1 

s 

7 

•> 

6 

7 

K 

9 

_ 

10 

E 

11 

10 

= 

12 

11 

> 

. 

13 

» 

14 

* 

IS 

(f)  Notice  of  final  rates  will  be 
published  in  the  Federal  Register.  Due  to 
yearly  adjustments  these  rates  will  not 
be  codified  in  this  subsection  since  the 
rates  would  be  obsolete  by  the  time  they 
are  published. 

|FR  Doc  85-16748  Filed  7-12-BS:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agrfcidtural  Marketing  Service 
7  CFR  Part  999 

Specialty  Crope    Import  Regulations; 
Proposed  Changes  In  Raisin  Import 
Regulation 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  is  a  proposal  to  change 
grade  requirements  for  imported 
Thompson  Seedless  and  Monukka 
raisins,  and  to  include  grade 
requirements  for  Golden  Seedless 
raisins  in  the  import  regulation.  This 
proposal  is  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  which  requires  raisins  offered 
for  importation  into  the  United  States  to 
meet  the  same  or  comparable 
requirements  applied  to  domestic  raisins 
under  a  Federal  marketing  order. 
Changes  in  the  domestic  grade 
requirements  for  packed  seedless  raisins 
under  the  Federal  marketing  agreement 
and  order  program  for  California  raisins, 
and  other  factors,  necessitate  changes  in 
the  requirements  for  imported 
Thompson  Seedless  and  Monukka 
raisins  pursuant  to  that  act. 
DATE  Comments  must  be  received  by 
August  26, 1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duphcate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2069,  South  Building,  Washington.  D.C. 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

rOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  Telephone 
Number  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 


The  raisin  import  regulation  (7  CFR 
999.300]  is  effective  pursuant  to  the 
requirements  of  section  8e  of  the 
A^cultural  Marketing  Agreement  Act 
of  1937  (7  U.S.C  601-674).  That  section 
requires  the  Secretary  of  Agriculture  to 
issue,  after  reasonable  notice,  grade 
requirements  on  imported  raisins  which 
are  the  same  as.  or  comparable  to,  those 
applied  to  domestic  raisins  under  the 
marketing  agreement  and  Order  No.  969. 
both  as  amended  (50  FR 1830).  The 
marketing  agreement  and  order  regulate 
the  handling  of  raisins  produced  from 
grapes  grown  in  California  and  slso  are 
effective  under  the  same  act 

Changes  in  the  domestic  requirements 
for  packed  seedless  raisins  under  the 
marketing  agreement  and  order  became 
effective  November  15. 1964  (49  FR 
33992),  and  pertain  to  tolerances  for 
maturity,  pieces  of  stem,  and 
substandard  and  undeveloped  raisins 
prescribed  in  the  effective  U.S. 
Standards  For  Grades  of  Processed 
Raisins  (7  CFR  52.1841-52.1858).  At  that 
time,  the  minimum  percent  of  well- 
matured  or  reasonably  well-matured 
raisins  was  increased  from  55  percent  to 
62.5  percent  On  November  15, 1965.  that 
percentage  will  increase  from  62.S 
percent  to  70  percent  Alsa  effective 
November  15. 1964.  the  tolerances  for 
pieces  of  stem,  and  undeveloped  and 
substandard  raisins,  in  U.S.  &ade  B,  in 
lieu  of  U.S.  Grade  C  tolerances,  became 
effective  for  select  and  mixed-sized 
packed  raisins.  The  tolerances  for  those 
factors  for  midget-sized  raisins 
remained  at  the  U.S.  Grade  C  level  The 
changes  were  effectuated  to  improve  the 
quality  of  those  raisins  and  improve 
their  competitiveness  in  domestic  and 
foreign  markets. 

Ehiring  the  development  of  the  raisin 
import  regulation  in  1972  the 
Department  found  that  foreign  drying 
and  processing  techniques  differed  from 
those  used  in  California,  and  that  the 
resulting  foreign  produced  Thompson 
Seedless  raisins  were  lighter  in  color 
and  softer  than  domestically  produced 
raisins.  Because  of  these  variations,  it 
was  determined  that  the  appUcation  of 
the  requirements  for  color,  stems,  and 
capstems  under  the  marketing  order  for 
California  Thompson  Seedless  raisins  to 
foreign  produced  Thompson  Seedless 
raisins  was  not  practicable  and  that  a 
comparable  standard  was  necessary. 

Therefore,  a  finding  was  made  under 
the  act  that  there  were  variations  in  the 
characteristics  between  the  domestic 
and  imported  commodity  warranting 
estabUihment  of  different  standards  for 
imported  raisins  based  on 
comparability.  The  requirements  on 
imported  raisins:  (1)  Exempted  those 
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raisins  from  color  requirements;  (2) 
permitted  not  more  than  two  pieces  of 
stem  per  2.2  pounds  in  lieu  of  the 
marketing  order  requirements  of  not 
more  than  4  pieces  of  stem  per  6  pounds; 
and  (3]  permitted  not  more  than  SO 
capstems  for  1.1  pounds  in  lieu  of  35 
capstems  per  pound. 

The  color  requirements  in  eHect  under 
the  U.S.  Standards  for  Grades  of 
Processed  Raisins  (7  CFR  52.1841- 
52.1858)  when  the  import  regulation  was 
issued  in  1972  were  not  as  flexible  as  the 
color  requirements  currently  in  effect. 
The  standards  then  in  effect  did  not 
permit  inspectors  to  recognize  color 
variations  in  domestic  and  imported 
Thompson  Seedless  raisins,  and  in  the 
absence  of  the  color  exemption,  the 
lifter  colored  Thompson  Seedless 
raisins  offered  for  importation  would  not 
have  met  the  same  requirements  as 
those  imposed  on  domestic  raisins  under 
the  marketing  order.  The  current 
standards  for  both  domestic  and 
imported  raisins  offer  inspectors  a 
greater  degree  of  flexibihty  in 
recognizing  color  variations,  and  the 
color  exemption  no  longer  is  necessary 
and  is  proposed  to  be  deleted. 

With  regard  to  capstems  and  pieces  of 
stem,  very  few  lots  of  imported  raisins 
have  failed  solely  because  of  excessive 
pieces  of  stem  and/or  capstems. 
Moreover,  imported  raisins  can  be  and 
often  are  processed  to  the  same  extent 
as  California  raisins  against  the  tighter 
domestic  tolerances  for  pieces  of  stem 
and  capstems,  and  the  reasons 
originally  justifying  the  different 
tolerances  for  pieces  of  stem  and 
capstems  because  of  the  tenderness  of 
the  imported  product  no  longer  seem  to 
exist  The  proposals  hereinafter  set  forth 
prescribe  tolerances  for  those  factors  . 
which  are  the  same  as  those  applied  to 
domestic  raisins  under  the  marketing 
order. 

The  raisin  import  regulation  currently 
prescribes  requirements  for  Thompson 
Seedless  raisins.  Muscat  raisins.  Layer 
Muscat  raisins.  Monukka  raisins,  and 
Currant  raisins.  In  recent  years, 
however,  increasing  quantities  of 
Golden  Seedless  raisins  similar  to  those 
produced  in  California  have  been 
imported.  Therefore,  import 
requirements  for  this  varietal  type  of 
raisin  are  proposed  to  be  added  to  the 
import  regulation.  The  proposed 
requirements  are  the  same  as  those 
applied  under  the  marketing  order. 

List  of  SubjecU  in  7  CFR  Part  988 

Food  grades  and  standards.  Imports. 
Dates.  Walnuts.  Prunes.  Raisins,  and 
Filberts/Hazelnuts. 


PART  999-(  AMENDED) 

1.  The  authority  citation  for  7  CFR 
999.300  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  999.300  is  amended  by 
revising  paragraph  (a)(2)  and  paragraph 
(b)  to  read  as  follows: 

}  899.300    RagutoMon  9ovmina      ^ 
Importation  of  raisins. 

(a)  *  *  • 

(2)  "Varietal  type"  means  the 
applicable  one  of  the  following: 
Thompson  Seedless  raisins.  Muscat 
raisins.  Layer  Muscat  raisins.  Currant 
raisins,  Monukka  raisins,  and  Golden 
Seedless  raisins. 
*        *        •        *  *     • 

(b)  Grade  and  size  requirements.  The 
importation  of  raisins  into  the  United 
States  is  prohibited  unless  the  raisins 
are  inspected  and  certified  as  provided 
in  this  section.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  no 
person  may  import  raisins  into  the 
United  States  unless  such  raisins  have 
been  inspected  and  certified  by  a  USDA 
inspector  as  to  whether  or  not  the 
raisins  are  of  a  varietal  type,  and  if  a 
varietal  type,  as  at  least  meeting  the 
following  applicable  grade  and  size 
requirements,  which  requirements  are 
the  same  as  those  imposed  upon 
domestic  raisins  handled  pursuant  to 
Order  No.  988.  as  amended  (Part  989  of 
this  chapter): 

(1)  With  respect  to  Thompson 
Seedless  raisins — the  requirements  of 
U.S.  Grade  C  as  defined  in  the  effective 
United  States  Standards  of  Grades  of 
Processed  Raisins  (S9  52.1841-52.1858  of 
this  title):  Provided.  That  at  least  70 
percent  by  weight  of  the  raisins  shall 
be  well-matured  or  reasonably  well- 
matured.  With  respect  to  select-sized 
and  mixed-sized  raisin  lots,  the  raisins 
shall  at  least  meet  the  U.S.  Grade  B 
tolerances  for  pieces  of  stem,  cmd 
undeveloped  and  substandard  raisins, 
and  small  (midget]  sized  raisins  shall 
meet  the  U.S.  Grade  C  tolerances  for 
those  factors: 

(2)  With  respect  to  Muscat  raisins — 
the  requirements  of  U.S.  Grade  C  as 
defined  in  said  standards; 

(3)  With  respect  to  Layer  Muscat 
raisins — the  requirements  of  U.S.  Grade 
B  as  defined  for  "Layer  or  Cluster 
Raisins  with  Seeds"  in  said  standards, 
excen'  for  the  provisions  therein  relating 
to  moisture  content 

(4)  With  respect  to  Currant  raisins— 
the  requirements  of  U.S.  Grade  B  as 
defined  in  said  standards; 

(5)  With  respect  to  Monukka  raisins— 
the  requirements  for  Thompson  Seedless 


Raisins  prescribed  in  paragraph  (b)(1)  of 
this  section,  except  that  the  tolerance 
for  moisture  shall  be  19  percent  rather 
than  18  percent 

(6)  With  respect  to  Golden  Seedless 
raisins — the  requirements  prescribed  in 
paragraph  (b)(1)  of  this  section  for 
Thompson  Seedless  raisins  and  the 
color  requirements  for  "colored"  as 
defined  in  said  standards. 

Dated:  July  10. 1965. 
Thomas  R.  Claik. 

Acting  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  85-16697  Filed  7-12-85;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sorvica 

8  CFR  Part  341 

Cartiflcatas  of  Citizanship 

AOCNCV:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Proposed  rule. 


:  The  Immigration  and 
Natiu-alization  Service  is  experiencing ' 
backlogs  in  the  processing  of 
applications  for  certificates  of 
citizenship  and  feels  that  the  present 
regulation  mandating  an  interview  in  all 
cases  has  created  some  of  the  burden. 
This  proposed  revision  would  not 
require  an  interview  in  certain  cases 
and  would  allow  the  application  to  be 
remoted  for  processing. 
DATE:  Comments  must  be  received  on  or 
before  September  13. 1985. 
AnnnatSi  Please  submit  written 
comments  in  duplicate  to  the  Director  of 
Policy  Directives  and  Instructions, 
Immigration  and  Natiu-alization  Service, 
Room  2011,  425  I  Street  NW., 
Washington.  D.C  20536. 
FOR  nmTHCR  infohmation  contact: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service.  425 1  Street 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Raymond  R. 
Jaroneski,  Jr.,  Immigration  Examiner, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Washington.  D.C. 
20536.  Telephone:  (202)  633-5014. 
SUPFLEMCNTARY  INFOHMATION:  The 

current  regulation  at  8  CFR  341.2(a) 
provides  for  each  applicant  for 
citizenship  to  be  interviewed  even 
though  the  application  is  approvable 
based  on  its  supporting  documents.  The 
Service  feels  that  this  is  a  major 
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delaying  factor  in  the  adjudication  of 
these  applications.  One  of  the  goals  in 
the  Commissioner's  FY  '85  Priorities 
Management  System  is  to  eliminate  the 
naturalization  backlogs  an^  streamline 
adjudication  of  applications  by  revising 
regulations  that  will  allow  the  remoting 
of  certain  applications. 

This  regulation  change  would  allow 
those  applications  submitted  by 
applicants  living  in  the  United  States 
that  are  accompanied  by  either  the 
Department  of  State  Form  FS240  (Report 
of  Birth  Abroad  of  A  Citizen  of  the 
United  States);  an  unexpired  United 
States  passport  issued  initially  for  a  full 
Hve/ten  year  period  to  the  applicant  as 
a  citizen  of  the  United  States;  or  by 
verification  of  the  applicant's  parents' 
natiu-alization,  to  be  remoted  for 
processing.  In  all  other  instances,  the 
applications  would  be  processed  by  the 
Service  office  having  jurisdiction  over 
the  application  and  interviews  would 
continue  to  be  conducted. 

In  accordance  with  5  U.S.C.  e05(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certiHes  that  this  rule,  if 
promulgated,  will  not  have  a  sufficient 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  GFR  Part  341 

Administrative  practice  and 
procedure.  Citizenship  and 
naturalization. 

PART  341-CERnFICATES  OF 
CITIZENSHIP 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  section 
341  continues  to  read  as  follows: 

Authority:  Sees.  103  and  341  of  the 
Immigration  and  Nationality  Act,  at  amended 
(8  U.S.C.  1103  and  1452). 

2.  Section  341.2  would  be  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  341.2    Examination  upon  application. 

(a)  Personal  appearance  of  claimant 
and  parent  or  guardian. 

(1)  Testimony  not  required.  An 
application  received  at  a  Service  office 
having  jurisdiction  over  the  applicant's 
residence  will  be  processed  without  the 
need  for  interview  if  accompanied  by 
one  or  more  of  the  following: 

(i)  A  State  Department  Form  FS-240 
(Report  of  Birth  Abroad  of  a  Citizen  of 
the  United  States); 

(ii)  An  unexpired  United  States 
passport  issued  initially  for  a  full  five/ 


ten  year  period  to  the  applicant  as  a 
citizen  of  the  United  States; 

(iii)  Or  the  applicant's  parents' 
naturalization  records. 

In  these  cases,  a  preponderance  of  the 
evidence  will  be  considered  to  have 
been  met  and  the  application  will  be 
processed  on  such  evidence.  This  does 
not  preclude  a  supervisory  officer  from 
requiring  an  interview,  described  in 
paragraph  (a)(2)  of  this  section  if  there  is 
a  question  of  reliable  evidence. 
(2)  Testimony  required.  Each 
claimant,  when  notified  to  do  so,  shall 
appear  in  person  before  an  assigned 
officer  for  examination  under  oath  or 
affirmation  upon  the  application.  A 
person  under  18  years  of  age  must  have 
a  parent  or  guardian  apply,  appear,  and 
testify  for  the  applicant  unless  one  is 
unavailable  and  the  district  director  is 
satisfied  that  the  claimant  is  old  enough 
to  provide  reliable  testimony.  The  same 
rule  will  apply  for  incompetent 
applicants.  In  all  cases  reliable 
testimony  should  be  obtained.  At  the 
examination  the  claimant  and  the  acting 
parent  or  guardian,  if  necessary,  shall 
present  testimony  and  evidence 
pertinent  to  the  claim  to  citizenship  and 
shall  have  the  right  to  meet  any 
evidence  adverse  thereto  and  to  cross- 
examine  witnesses  qalled  by  the 
Government  . 

Dated:  June  27, 1985. 
Harriet  B.  Maiple. 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  8&-16775  Filed  7-12-85: 8:45  am] 
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8  CFR  Part  343a 

Naturalization  and  CItteenshIp  Papers 
Lost,  Mutnatsd,  or  Destroyad;  New 
Certificata  In  Changed  Name,  Certified 
Copy  of  Repatriation  Proceedings 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  eliminate  a 
mandated  interview  in  the  processing  of 
applications  for  the  replacement  of 
naturalization  and  citizenship  papers 
that  have  been  lost,  mutilated  or 
destroyed  or  where  a  name  change  has 
occurred.  An  interview  would  only  be 
required  when  the  reviewing  officer 
determines  it  advisable.  This  change 
will  decrease  backlogs  in  the 
adjudications  program  and  provide 
better  service  to  the  public  by  permitting 
the  remoting  of  these  applications. 


DATE:  Comments  must  be  received  on  or 
before  September  13. 1985. 

AOORtSS:  Please  submit  written 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
425 1  Street.  NW..  Room  2011. 
Washington.  D.C  20536. 

FOR  FURTIKR  MRNHIATION  CONTACIt 


For  General  information:  Loretta  ). 
Shogren,  Director,  Policy  Directives  and 
Instructions.  Immigration  and 
Natiunlization  Service,  425 1  Street. 
NW..  Washington.  D.C.  2053& 
Telephone:  (202)  633-304& 

For  Specific  Information:  Raymond  R. 
Jaronedd.  Jr.,  Immigration  Examiner, 
Immigration  and  Naturalization  Service. 
425 1  Street.  NW..  Washington.  D.C 
20536.  Telephone:  (202)  633-5014. 
SUPPtfMtMTARV  MraMMATNM:  The       — ~ 
Commissioner  of  the  Immigration  and 
Naturalization  Service  has  determined 
and  directed  in  his  FY  '85  Priorities  the 
elimination  of  baddogs  in  the 
Examination  units  by  focusing  on  those 
applications  now  requiring  an  interview, 
regardless  of  the  apparent  bona  fides  of 
the  case.  This  rule  would  permit  those 
readily  approvable  cases  to  be  sent  to 
the  remote  site  to  be  processed  without 
an  inteview. 

This  will  alleviate  some  of  the  burden 
placed  upon  the  field  offices  by  ensuring 
that  resources  are  applied  in  the  most 
efficient  manner  to  ttiose  cases  requiring 
a  more  intensive  examination. 

In  accordance  with  5  U.S.C  e05(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  order 
would  not  be  a  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  343a 

Citizenship  and  naturalization. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  die  Code  of 
Federal  Regulations  as  follows: 

PART  343a-NATURALIZATION  AND 
CmZENSHiP  PAPERS  LOST. 
MUTILATED.  OR  DESTROYEO;  NEW 
CERTIFICATE  IN  CHANGED  NAME; 
CERTIREO  COPY  OF  REPATRUTION 
PROCEEDINGS 

1.  The  authority  for  8  CFR  Part  343a 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  343  of  the 
Immigration  and  Nationality  Act  aa  amended 
(8  U.S.C  1103  and  1454). 

2.  Section  343a.l  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 
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§343«.1  AppfcaMon  for  fpl«c«iiwnt  ol  or 
for  now  naturaliation  or  cWMfwMp  papor. 
•        •         •         •        • 

(c)  Disposition.  The  applicant  shall 
only  be  required  to  appear  in  person 
before  an  assigned  officer  for 
interrogation  under  oath  or  affirmation 
in  those  cases  that  require  such  an 
interrogation  as  determined  by  the 
reviewing  officer.  If  an  application  for  a 
new  certificate  of  naturahzation. 
citizenship,  or  repatriation  is  approved, 
the  new  certificate  shall  be  issued  and 
delivered  in  person  upon  the  applicant's 
signed  receipt  therefor.  When  an 
application  for  a  new  declaration  of 
intention  is  approved,  the  new 
declaration  of  intention  shall  be  issued 
and  the  original  delivered  to  the  applicat 
upon  signed  receipt  therefor.  If  an 
application  for  a  new  certified  copy  of 
the  proceedings  under  the  Act  of  June 
25. 1936,  as  amended  or  under  section 
317(b)  of  the  Nationality  Act  of  1940.  or 
under  section  324(c)  of  the  Immigration 
and  Nationality  Act  or  under  the 
provisions  of  any  private  law  is 
approved,  there  shall  be  issued  a 
certified  positive  photocopy  of  the 
record  of  the  proceedings  filed  with  the 
Service.  When  subsequent  to  the 
naturalization  or  repatriation  the 
applicant's  name  has  been  changed  by 
marriage,  the  certification  of  the  positive 
photocopy  shall  show  both  the  name  in 
which  the  proceedings  were  had  and  the 
changed  name.  The  new  certified  copy 
shall  be  personally  delivered  to  the 
applicant,  upon  his  or  her  signed  receipt 
therefor.  If  the  application  is  denied,  the 
applicant  shall  be  notified  of  the  reasons 
therefor  and  of  the  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter. 

3.  Section  343a.2  would  be  amended  to 
read  as  follows: 

§343a2    Rtum or raplacemant of 
surrondorad  cortMcato  of  naturaization  or 
cltfaanaWp. 

A  certificate  of  naturalization  or 
citizenship  in  a  Service  file  which  was 
surrendered  on  a  finding  that  a  loss  of 
United  States  nationality  had  occurred 
directly  or  through  a  parent  by  reason  of 
section  404  (b)  or  (c)  of  the  Nationality 
Act  of  1940  or  section  352  of  the 
Immigration  and  Nationality  Act  and 
which  Hnding  is  no  longer  valid  in  view 
of  Schneider  v.  Rusk.  ^77  U.S.  163,  or  a 
certificate  of  naturalization  or 
citizenship  in  a  Service  file  which  was 
surrendered  on  a  finding  that  loss  of 
United  States  nationality  had  occurred 
pursuant  to  section  401(e)  of  the 
Nationality  Act  of  1940  or  section 
349(a)(5)  of  the  Immigration  and 
Nationality  Act  and  which  finding  is  no 
longer  valid  in  view  of  Afroyim  v.  Rusk. 


387  U.S.  253,  or  a  certificate  of 
citizenship  in  a  Service  file  which  was 
surrendered  on  a  finding  that  loss  of 
United  States  nationality  had  occurred 
pursuant  to  section  301(b)  of  the 
Immigration  and  Nationality  Act,  the 
provisions  of  which  were  extended  by 
section  301(c)  of  the  same  Act  to 
persons  bom  after  May  24. 1934.  and 
which  finding  is  no  longer  valid  in  view 
of  the  amendment  of  section  301(b)  on 
October  27, 1972.  Public  Law  92-584, 
may  be  returned  to  the  person  to  whom 
it  was  issued,  notwithstanding  the  fact 
that  he  or  she  has  since  been 
naturalized  or  repatriated  in  the  United 
States  or  abroad.  If,  after  having  been 
surrendered  to  the  Department  of  State 
or  to  this  Service,  the  certificate  has 
been  lost,  mutilated,  or  destroyed  as  a 
result  of  either  Service  action  or  the 
action  of  that  Department,  a 
replacement  certificate  may  be  issued  in 
the  name  shown  in  the  surrendered 
certificate  without  fee  and  without 
requiring  the  submission  of  Form  N-S65. 
A  surrendered  certificate  shall  not  be 
regarded  as  mutilated  and  a 
replacement  shall  not  be  issued  solely 
because  of  holes  made  in  it  to 
accommodate  an  Acco  fastener,  unless 
the  citizen  declines  to  accept  the  return 
of  the  surrendered  certificate  in  that 
condition  and  insists  upon  issuance  of  a 
replacement.  When  it  is  desired  that  the 
replacement  certificate  be  furnished  in  a 
name  other  than  the  one  shown  in  the 
surrendered  certificate,  the  regular 
application  procedure  with  payment  of 
fee  must  be  followed.  The  naturalized 
person  shall  be  required  to  appear  in 
person,  if  within  the  United  States, 
before  a  Service  representative  for  the 
return  of  the  certificate. 

Dated:  June  27.  1985. 
Harriet  B.  Marple. 
Acting  Associate  Commissioner. 
Examinations.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  85-16776  Filed  7-12-65;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561,  563.  and  571 
INo.a5-504) 

Classification  of  Assets 
Correction 

In  FR  Doc.  65-1583a  beginning  on 
page  27290  in  the  issue  of  Tuesday,  July 
2, 1985,  make  the  following  corrections: 

1.  On  page  27291.  in  the  second 
column,  in  the  second  complete 
paragraph,  twenty-first  line. 
"Controller"  should  read  "Comptroller". 


2.  On  page  27293.  in  the  first  column, 
in  paragraph  3  of  the  amendatory 
language,  "i  561.16C"  should  have  read 
"§  561.16c". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Akapaca  Dodwt  No.  •5-AWP-17] 

Proposed  Alteration  and  Redefinition 
of  the  Bakerafield,  CA,  TrMWItlon  Araa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. " 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
and  redefine  the  transition  area  at 
Bakersfield,  California,  as  a  result  of  the 
required  name  and  identification  change 
of  the  Bakersfield  Very  High  Frequency 
Omni-directional  Radio  Range  and 
Tactical  Air  Navigational  Aid 
(VORTAC)  facility  to  the  Shafler 
VORTAC.  The  name  and  identification 
change  was  initiated  in  connection  with 
the  general  policy  to  change  the  name  of 
navigational  aids  bearing  the  same 
name  as  the  airports  which  they  serve  if 
the  aid  is  not  located  on  the  airport.  This 
action  will  provide  the  change  in  the 
definition  of  the  existing  Bakersfield. 
California,  Transition  Area. 

DATES:  Comments  must  be  received  on 
or  before  August  31. 1985. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
530,  P.O  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009- 
2007. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Western-Pacific, 
Regional  Counsel.  Room  6W14,  at  15000 
Aviation  Boulevard,  Hawthorne, 
California. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
Airspace  and  Procedures  Branch,  Room 
6E4.  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  H.  Schmidt.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration  (FAA). 
15000  Aviation  Boulevard.  Hawthorne, 
California  90281;  telephone  (213)  536- 
6655. 
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ConmMnts  iBvUad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal. 
Conimanications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  the  Airspace  Docket  No. 
85-AWP-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  die  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  die  address  listed  above, 
both  before  and  after  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch.  15000  Aviation 
Boulevard,  Hawthorne.  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NHIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
'  procedures. 

ThePsoposal 

The  FAA  is  considering  an        ^ 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  alteration  and 
redefmition  of  the  BakersBeld, 
California,  Transition  Area  to 
accommodate  the  name  and 
identification  change  of  the  Bakersfleld 
VORTAC  to  Shafter  VORTAC.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eA  dated  |anuary  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  tedinical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1079);  and  (3)  does  not 
.warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  not  affect  air  traffic  procedures 
and  air  navigation,  it  is  certified  that 
this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Tbe  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

1.  The  authorify  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a): 
1510:  Executive  Order  10854;  40  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Bakersfield,  California,  Transition  Area— 
(Revised) 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  lat. 
35*20'00'  N.,  long.  118*40'45'  W.;  direct  to  lat 
35*48'30'  N..  long.  119*12'00'  W.;  direct  to  lat 
35'46'00'  N.,  long.  119*18'30'  V.:  direct  to  lat. 
35*35'50'  N..  long.  119*15'00'  N.;  direct  to  lat. 
35*32'30"  N.,  long.  119*18'50'  W.;  direct  to  lat. 
35*13'50"  N.,  long.  118*S8'45'  W.;  thence  to 
the  point  of  t)eginning:  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  beginning  at  lat.  36*00*00*  N.,  long. 
118*45'00'  W.;  direct  to  lat.  35*05'00'  N.,  long. 
118*45'00'  W.:  direct  to  lat  35*05'00'  N.,  long. 
120*05'00'  W.;  direct  to  lat  35*43'50"  N..  long. 
120*0500'  W.:  direct  to  tat  35*43*50'  N.,  long. 
119*3000'  W.:  direct  to  lat  36*00'00'  N..  long. 
119*30'00'  W.;  tlience  to  the  point  of 
beginning." 

Issued  in  Las  Angeles,  California,  on  July  1, 
1985. 

H.C.  McClure, 

Director,  Western-Pacific  R^ion. 
[FR  Doc  85-16065  Filed  7-12-85: 8:45  am] 

MLUNQ  CODE  4t10-1>-«l 


14  CFR  Part  71 

[Airapaeo  Deam  Na  as-AXm-Wl 


of  tha  FraanOp  CA,  TfanaMon  Aiaa 
Fraano  Air  Tanninal  Conlral  ZOfia^ 
Fraano,CA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnoN:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
and  redefine  the  transition  area  at 
Fresno,  California,  as  a  result  of  the 
required  name  and  identification  change 
of  the  Fresno  Very  High  Frequency 
Omni-directional  Radio  Range  and 
Tactical  Air  Navigational  Aid 
(VORTAC)  fadlify  to  the  Pinedale 
VORTAC.  The  name  and  identificatiaii 
change  was  initiated  in  connection  with 
the  general  policy  to  change  tbe  name  of 
navigational  aids  bearing  the  same 
name  as  the  airports  which  they  serve,  if 
the  aid  is  not  located  on  the  airport  This 
action  will  provide  tbe  change  in  the 
definition  of  the  existing  Fresno. 
California,  Transition  Area  and  Fresno 
Air  Terminal  Freno.  California.  ContnJ 
Zone. 

date:  Comments  must  be  received  on  or 
before  August  31, 1985. 
AOORESS:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Brandh.  AWP- 
530,  P.O.  Box  92007,  Woridway  Postal 
Center,  Los  Angeles,  California  90009- 
2007. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Western-Pacific 
Regional  Counsel.  Room  6W14.  at  15000 
Aviation  Boulevard.  Hawthorne. 
California. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
Airspace  and  Procedures  Branch.  Room 
6E4,  at  the  above  address. 


FOR  FURTHER  RWORMATIOII  OOHVACT: 

Thomas  H.  Schmidt,  Airspace  and 

Procedures  foanch.  Air  Traffic  Division. 

Federal  Aviation  Administration  (FAA), 

15000  Aviation  Boulevard.  Hawthorne. 

California  90261;  telephone  (213)  536- 

6655. 

SUPPLEMENTARY  INFORMATNWC 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpfiii  in 
developing  reasoned  regiilatory 
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decisions  on  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  the  Airspace  Docket  No. 
85-AWP-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  «vill  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with  the 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  15000  Aviation 
Boulevard.  Hawthorne.  California  90261. 
Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §9  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  provide 
alteration  and  redefinition  of  the  Fresno 
Air  Terminal.  Fresno.  California.  Control 
Zone  and  Fresno.  California.  Transition 
Area  to  accommodate  the  name  and 
identification  change  of  the  Fresno 
VORTAC  to  Pinedale  VORTAC. 
Sections  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
lanuary  2, 1965. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  criteria 
of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Propoaed  Amendment 


PART  71-{AMENDE01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1348(a)  and  13S4(a): 
1510;  Executive  Order  10654;  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Fresno  Air  Tenninal,  Fresno,  California, 
Control  Zone— {Reviaedl 

"Beginning  at  iat.  36*45'30"  N..  long. 
119*37'30"  W4  to  Iat  36'44'00"  N..  long. 
119*36'30"  W.:  to  Iat.  38*4210"  N.,  long. 
119*39'20"  W.;  to  Iat.  36'43'20"  N.,  long. 
119'4C30"  W.:  thence  clockwise  via  the  5- 
mile  radius  circle  of  the  Fresno  Air  Tenninal 
(Iat  38'46'36"  N..  long.  119"43'03"  W.)  to  Iat. 
36'49'40"  N..  long.  119'47"30"  W.;  to  Iat. 
36'52'20"  N..  long.  119'49'30"  W.:  to  Iat 
36'54'00"  N..  long.  119'46'20'*  W.;  to  Iat 
38*51'30"  N..  long.  119*44'30"  W.;  thence 
clockwise  via  the  S-mile  radius  circle  to  the 
point  of  beginning." 

3.  Section  71.181  is  amended  as 
follows: 

Fresno.  California,  Transitioa  Area — 
(Reviaed) 

"That  airspace  extending  upward  from  700 
feet  atwve  the  surface  beginning  at  Iat 
38*39'00"  N.,  long.  119*25'00"  W.;  direct  to  Iat. 
36*3600"  N.,  long.  119*2740"  W.;  direct  to  Iat 
36*41'30"  N..  long.  119*3800"  W.:  direct  to  Iat. 
36*4000"  N..  long.  119*43'40"  W.;  direct  to  Iat. 
36*39'30"  N..  long.  119*52'30"  W.;  direct  to  Iat. 
36*3r50"  N..  long.  119'55'25 '  W.;  direct  to  Iat 
36*40'45"  N..  long.  119*5800"  W.;  direct  to  Iat 
36*50-30"  N..  long.  119*50'55"  W.;  direct  to  Iat 
36*5400"  N..  long.  119*50'25 "  W.;  direct  to  Iat 
36*54  45"  N.,  long.  119*46'30"  W.;  direct  to  Iat. 
»36*51'30"  N.,  long.  119*44'30"  W.;  thence 
clockwise  via  the  5-mile  radius  circle 
centered  on  the  Fresno  Air  Tenninal  (Iat 
36*46'38"  N.,  long.  119*4303"  W.);  to  Iat 
36*45-30"  N.,  long.  119*3r30"  W.;  to  the  point 
of  beginning.  That  airspace  extending  upward 
from  1200  feet  above  the  surface  banning  at 
Iat.  3r29'00"  N..  long.  119*1500"  W.;  to  Iat 
36*49'00-  N.,  long.  118*4600"  W.;  to  Iat 
36*39-00"  N.,  long.  118*4600"  W.;  to  Iat 


36*39'00"  N.,  long.  UVOBTW  W.;  to  Ut 
aa'fxrw  N..  long.  118*45'00"  W.;  to  Iat 
36'OffW  N..  long.  nVaffW  W;  to  Iat 
arttt-QD"  N.,  long.  IZO'iroO"  W.:  to  the  point 
of  beginning." 

Issued  in  Los  Angeles,  California,  on  July  S, 
1985. 

H.C  McQure. 

Director.  Weatem-Pacific  Region. 

[FR  Doc  85-16868  Filed  7-12-85:  8:45  am] 

BNXINQ  COM  4t1»-1S-M 
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[Airapece  Docket  fto.  SS-ANM-S) 

Propoaed  Amendment  to  Douglaa,  WY, 
Tranaition  Area 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

achon:  Notice  of  proposed  rulemaking. 

auMMARV:  This  notice  proposes  to 
amend  the  700*  transition  area  at 
Douglas,  Wyoming.  This  is  necessary 
due  to  the  relocation  of  the  Converse 
County  Airport,  Douglas,  Wyoming.  This 
action  will  ensure  segregation  of  aircraft 
operating  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions,  llie  area 
will  be  depicted  on  aeronautical  charts 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with 
instrument  flight  rules. 

DATE:  Comments  must  be  received  on  or 
before  September  13, 1985. 

AODRE8SES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  and 
Procedures  Branch,  ANM-530,  Federal 
Aviation  Administration,  Docket  No.  85- 
ANM-5, 17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  96168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  adohess. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOn  FURTHER  INFORMATION  CONTACT: 

Art  Corwin.  Airspace  and  Procedures 
Specialist.  ANM-532.  Federal  Aviation 
Administration,  Docket  No.  85-ANM-5, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168.  The 
telephone  number  is  (206)  431-2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphil  in 
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developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  ova>all 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ANM-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conmienter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  die 
proposed  rule. 

The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  conunents 
submitted  will  be  available  for 
examination  at  the  addreM  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  ynA 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiUbiBtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch.  17900  Pacific 
Highway  South.  C-«89ee.  Seattle, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  700"  transition 
area  at  Douglas,  Wyoming,  due  to  the 
relocation  of  Converse  Counfy  Airport 
Douglas,  Wyoming.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  operating  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions.  There  wUl 
be  no  change  to  the  overlying  1200* 
transition  area.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbodc  7400.eA  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendment  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^pdatoiy 
PoUcies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area.  Aviation  safety. 
Hie  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviatim  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Hie  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  13S4(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g} 
(Revised  Pub.  L  97-449.  January  12, 1983);  (14 
CFR  11.89]. 

2.  By  amending  {  71.181  as  follows. 

douglaa,  WyoBing.  TWnsJtimi  Ana— 
(Amended) 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  lO.S-mlle  radius  of 
the  Converse  County  Airport  Douglas, 
Wyoming.  (Ut  42*  4r  46"  N/Long.  105*  23' 
08"  W);  and  that  airspace  extending  upward 
bom  1,200  feet  above  the  surface  within  the 
area  bounded  by  a  line  beginning  at  a  point 
at  lat  43*  14'  00"  N/Iong.  lOS'28'Ol'Wn  east 
along  the  south  edge  of  V-2B  to  lat  43*  28'  30" 
N/long.  104*  30'  00"  W.,  to  lat  43'  00'  00"  N/ 
long.  104*  30'  00"  W.,  east  to  the  Wyoming- 
Nebraska  State  boundary,  south  to  the  north 
edge  of  V-100,  west  to  the  west  edge  of  V-19, 
nortiiwest  to  lat.  42*  27'  30"  N/long.  105*  52' 
05"  W;  thence  to  point  of  beginning, 
excluding  the  Casper,  Wyoming,  and 
Cheyenne,  Wyoming,  transition  areas. 

Issued  in  Seattle,  Washington,  on  )uly  2, 
1985. 

Wayne  J.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-10670  Filed  7-12-85;  8:45  am) 
■Nxnra  cooc  4sia-is-M 
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iTopowa  AnwDon  ot  vonw 
Troutdale,OR 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  pnH>osed  ruli 


summary:  This  notice  proposes  to 
amend  the  description  of  the  lyootdale. 
Oregon  (Portland-lVootdale  Airport), 
control  zone  by  deleting  reference  to  the 
154  degree  radial  of  the  Portland 
VORTAC  Due  to  recent  change  to  the 
Portland,  Oregon,  control  zone 
description  (84-ANM-16J,  action  is 
necessary  to  redescribe  diat  poitian  of 
the  Troutdale  control  zone  wUdi  abuts 
the  Portland  control  zone.  This  propoeed 
actitm  provides  the  revised  deaaif^itm. 
DATe  Comments  must  be  received  on  or 
before  August  28, 1985. 
ADDRESS:  Send  comments  oo  the 
proposed  to:  Airspace  ft  ftocedures 
Branch.  ANM-SSa  Federal  Aviatioa 
Administration,  Docket  Na  85-ANIf-3. 
17900  Pacific  Hi^iway  Sootfi.  C-Oaosa 
Seattie.  Washingtoa  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsd's  Office  at  die 
same  address. 

An  informal  docket  may  also  be 
examined  during  mmnal  business  hours 
at  the  address  listed  above. 


TOR  RIRTHER  MPORMATKM  COMniCR 

Robert  L  ftown,  Aiis|>ace  k  I^ocednres 
Specialist  ANM-534.  Federal  Aviation 
Administration.  Dodcet  No.  85-ANII-a. 
17900  Pacific  Hi^way  Soudi.  0-68888, 
Seattie,  Washington  98168.  The 
telephone  number  is  (206)  431-2534. 


Comments  bvitad 

Interested  parties  are  invited  to 
participate  in  this  pn^xised  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  {actual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  die  proposaL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  wdiidi 
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the  following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  65- 
ANM-3."  the  postcard  «vill  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  change  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  and 
Procedures  Branch,  17900  Pacific 
Highway  South,  Seattle,  Washington 
98168,  both  before  and  after  the  closing 
date  of  comments.  A  report  sununarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiHty  of  NPRKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  & 
Procedures  Branch.  ANM-530. 17900 
Pacific  Highway  South.  0-68066.  Seattle. 
Washington  9ei6&  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  {  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  redefine  the  west  boundary 
of  the  Troutdale  control  zone.  A  recent 
amendment  to  the  Portland  control  zone 
which  reduced  the  size  of  the  control 
zone  extension  east  of  Portland 
International  Airport  caused  loss  of 
needed  controlled  airspace  west  of  the 
Portland-Troutdale  Airport  at  the  point 
these  control  zones  abut.  This  proposed 
action  provides  the  revised  description 
by  deleting  reference  to  the  154  degree 
radial  of  the  Portland  VORTAC  as  the 
western  boundary  of  the  Troutdale 
control  zone.  This  proposed  action  also 
changes  the  name  of  the  LAKE  LOM  to 
the  LAKER  LOM. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  Jdnuaiy  2. 
1965. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  diem  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR 11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

The  Proposed  AmetMiment 


PART71-{AMEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  (14 
CFR  11.65):  49  CFR  1.47. 

2.  By  amending  {  71,171  as  follows: 
Tntutdala,  Oragaa.  Cootiol  Zone— (Keviaed) 

That  airspace  bounded  on  the  north  and 
west  by  a  5-mile  radius  area  centered  on  the 
Portland-Troudale  Airport  (lat.  54*  33'30"N/ 
long.  122*  23'  49"W),  on  the  south  and  east  by 
a  line  parallel  to  and  3  miles  southwest  and 
northeast  of  the  119  degree  bearing  from  the 
LAKER  LOM  (lat.  45*32'38"  N/long. 
122*27-49"  W)  extending  from  the  LOM  to  8 
miles  southeast.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airman.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Seattle,  Washingtoa  on  June  12, 
1985. 

Leroy  A.  Keith, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-16669  Filed  7-12-85;  &45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  Na  aiM] 

Buckingham  Productiona,  Inc^  et  aL; 
Propoaed  Conaent  Agreement  With 
Analyaia  To  Aid  PuMIc  Comment 

AOCNCV:  Federal  Trade  Commission. 
ACnow;  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  Dr. 
Barry  Bricklin.  among  other  things,  to 
cease  representing  that  he  used  his 
expertise  as  a  psychologist  and  expert 
in  the  psychological  aspects  of  dieting  to 
test  and  evaluate  weight  control 
programs  and  products  in  the  same  way 
similarly  qualified  experts  normally 
would.  Also,  respondent  would  be 
prohibited  from  representing  that 
consumers  can  eat  as  much  food  as  they 
want  and- still  lose  weight  without  also 
giving  specified  disclosures  about 
weight  reduction;  and  from  making 
claims  about  "usual"  or  "average" 
weight  loss,  or  the  efficacy  or 
performance  of  weight  reduction  or 
weight  control  products  or  programs 
without  competent  and  reliable  survey 
or  other  scientific  evidence  that 
substantiates  the  representation. 
Further,  respondent  would  be  required 
to  maintain  records  of  substantiation  for 
three  years:  file  compliance  reports  with 
the  Commission  at  specified  times;  and 
notify  the  Commission  of  the 
discontinuance  of  his  present 
employment  and  any  future  employment 
in  similar  areas. 

DATE:  Conunents  must  be  received  on  or 
before  Sept.  9. 1965. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136, 6th  St.  and  Pa. 
Ave.,  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Dershowitz.  FTC/B-407. 
Washington,  D.C.  20580  (202)  376-8720. 

SUPPLEMENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record,  as  of  July  9, 
1985,  for  a  period  of  sixty  (60)  days. 
Public  conunent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.g(b)(14)). 

Ltet  of  Subjects  in  16  CFR  Fait  13 

Weight  control  products  and 
programs.  Trade  practices. 
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Befora  Federal  Trade  ComaiiMioa 

(Docket  No.  9194] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  Buckingham  Productiont. 
Inc.,  8  corporation,  trading  and  doing 
busineu  as  Rotation  Diet  Center  Purlong- 
Elliot  Corp.,  a  corporation;  FKedom  Center, 
inc.,  a  corporation:  Maza  Business  Services. 
Inc.,  a  corporation;  N.F.  Rotation,  Ine.,  a 
corporation;  Rotation-Freedom  Diet  Ina,  a 
corporation:  Howard  Elliot,  individually  and 
as  an  officer  of  said  corporations;  Gail  Elliot, 
individually;  |udy  Ruthrauff,  individually  and 
as  an  office  of  said  corporations;  Dorothy 
Woolslqger,  individually  and  as  an  officer  of 
said  corporations;  Benito  Ventresca. 
individinlly  and  as  an  officer  of  said 
corporations;  Dr.  Barry  Bricklin,  individually. 

The  agreement  herein,  by  and 
between  Dr.  Barry  fticklin.  individually, 
hereafter  sometiines  referred  to  as 
respondent  and  counsel  for  the  Federal 
Trade  CoBunission.  is  entered  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Dr.  Barry  Bricklin  is  an 
individual  whose  address  is  470  General 
Washington  Road.  Wayne, 
Pennsylvania  19067. 

Respondent  Dr.  Barry  Bricklin 
possesses  an  expertise  in  psychology, 
and  in  the  physiological  and 
phychdogical  aspects  of  dieting, 
superior  to  that  generally  acqtured  by 
ordinary  individuals.  For  his  part.  Dr. 
Barry  fticklin  aided  in  the  promotion 
and  sale  of  respondents'  wei^t 
reduction  and/or  weight  control 
programs  and  products  by  providing  as 
an  expert  in  the  field  endorsements  of 
the  efficacy  of  the  products  and 
programs  diat  appear  in  respondents' 
advertisements. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  him 
with  violations  of  sections  5  and  12  of 
the  Federal  Trade  Commission  Act 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  Hie  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  {udicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 


proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  die 
proceeding. 

6.  This  agreemeiit  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  he  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

S.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  He 
understands  that  once  the  order  has 
been  issued,  he  wiU  be  required  to  file 
one  or  more  compliance  reports  shownng 
that  he  has  fully  complied  with  the 
order.  Respondent  further  understands 
that  he  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

ORDER 

I 

It  is  ordered  that  expert  respondent 
Dr.  Barry  Bricklin,  individually  cmd 
through  any  corporate  entity  over  which 


he  now  or  hereafter  exercises  control, 
and  his  corporate  successors  and 
assigns,  in  connection  with  the 
endorsing,  advertising,  offering  for  sale, 
sale,  or  distribution  of  any  weight 
reduction  or  weight  control  product 
program  or  service,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commisssion  Act 
does  forthwith  cease  and  desist  fit>m: 

(A)  Representing  in  advertising, 
directly  or  by  implication,  that  any 
consumer  can  eat  any  quantity  of  food 
and  still  lose  weight  or  maintain  that 
weight  loss,  without  an  accompanying 
and  proximate,  clear  and  prominent 
disclosure  that  the  consumer's  weight 
loss  or  ability  to  maintain  that  wei^t 
loss  depends  on  a  reduction  in  caloric 
intake  in  the  short  term  and  an  overall 
reduction  in  caloric  intake  over  the  long 
term. 

(B)  Representing  in  advertising, 
direcdy  or  by  implication,  the  usual  or 
average  weight  loss,  or  range  of  weight 
loss,  obtained  or  obtainable  firom  any 
such  weight  reduction  or  weight  control 
product  program  or  service,  unless  at 
the  time  of  making  such  representation 
expert  respondent  Dr.  Barry  Bricklin 
prossesses  and  relies  upon  competent 
and  reliable  survey  or  other  scientific 
evidence  that  substantiates  the 
representation. 

(C)  Making  any  representation  in 
advertising,  directly  or  by  implication, 
regarding  the  efficacy  or  performance  of 
any  we^t  reduction  or  weight  control 
product  program  or  service,  the  content 
or  mode  of  action  of  any  weight 
reduction  or  weight  control  product 
program  or  service,  unless  at  the  time  of 
making  such  representation  expert 
respondent  Dr.  Barry  Bricklin  possesses 
and  relies  upon  competent  and  reliable 
survey  or  other  scientific  evidence  that 
substantiates  the  representation. 

For  purposes  of  Part  I  of  this  Order, 
"competent  and  reliable"  evidence  shall 
mean  an  actual  exercise  of  expert 
respondent  Dr.  Barry  Bricklin's  expertise 
in  evaluating  weight  reduction  and/or 
weight  control  programs  and  products 
with  respect  to  which  he  is  expert  in  the 
form  of  an  examination  or  testing  of  the 
programs  and  products  at  least  as 
extensive  as  someone  with  a  similar 
degree  of  expertise  would  normally 
conduct  in  order  to  support  the 
conclusions  presented  in  the 
representation. 

n 

It  is  further  ordered  that  for  three 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  expert  respondent 
Dr.  Barry  Bricklin  shall  maintain  and 
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upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying: 

1.  All  materials  that  were  relied  upon 
to  substantiate  any  such  representation. 

2.  All  test  reports,  studies,  surveys,  or 
other  materials  in  his  possession  or 
control  that  contradict,  qualify,  or  call 
into  question  such  representation. 

Ill 

It  is  further  ordered  that  expert 
respondent  Dr.  Barry  Bricklin  shall 
promptly  notify  the  Conmiission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  and 
that,  for  a  period  of  10  years  from  the 
date  of  service  of  this  Order,  expert 
respondent  Dr.  Barry  Bricklin  shall 
promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
advertising,  endorsing,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  weight  reduction  or  weight  control 
product,  program,  or  service,  and  of  his 
affiliation  writh  a  new  business  Or 
employment  in  which  his  own  duties 
and  responsibilities  involve  the 
advertising,  endorsing,  promotion, 
offering  for  sale,  sale,  or  distributio^f 
any  weight  reduction  or  weight  confrol 
product,  program  or  service,  with  each 
such  notice  to  include  expert  respondent 
Dr.  Barry  Bricklin's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
expert  respondent  Dr.  Barry  Bricklin  is 
newly  engaged  as  well  as  a  description 
of  expert  respondent  Bricklin's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment 

IV 

It  is  further  ordered  that  expert 
respondent  Dr.  Barry  Bricklin,  and  his 
corporate  successors  or  assigns,  shall, 
within  sixty  (80)  days  after  service  of 
this  Order,  and  also  one  (1)  year 
thereafter,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  Order. 

Analysis  or  Proposed  Consent  Older  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Dr.  Barry  Bricklin. 

The  proposed  consent  order  has  beBn 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (e»)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conunents  received 
and  will  decide  whether  it  should 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  that  Dr.  Barry 
Bricklin.  a  clinical  psychologist 
developed  some  of  the  basic  principles 
upon  which  the  Rotation  diets  were 
offered  by  others  for  sale  to  the  public. 
Dr.  Bricklin  possesses  an  expertise  in 
psychology,  and  in  the  psychological 
aspects  of  dieting,  superior  to  that 
generally  acquired  by  ordinary 
individuals.  Dr.  BricJdin  had  a 
continuing  role  in  the  marketing  of  the 
Rotation  diets  by  providing  advice  and 
serving  as  the  Director  of  the  programs' 
Professional  Advisory  Board.  He  also 
endorsed  the  diets  in  advertisements  in 
which  he  was  depicted  as  an  expert  in 
dieting. 

The  complaint  alleges  that  Dr.  Bricklin 
authorized  endorsements  for  which  he 
was  compensated  that  were  false, 
misleading  and  unsubstantiated.  He 
implied  that  consumers  can  eat 
unlimited  quantities  of  food  four  days  a 
week  and.  regardless  of  how  much  they 
eat  on  those  four  days  still  lose 
substantial  amounts  of  weight  on  the 
Rotation  diets.  Based  on  his  expertise. 
Dr.  Bricklin  knew  or  should  have  known 
that  such  representations  were  false  and 
misleading.  He  also  made  "usual" 
weight  loss  claims  for  the  diets  which 
implied  that  he  had  actually  exercised 
his  expertise  in  evaluating  the  diets  by 
examining  or  testing  the  diets  as 
someone  else  with  a  similar  degree  of 
expertise  would  do  in  order  to  support 
such  weight  loss  claims.  Dr.  Bricklin  is 
charged  with  failing  to  exercise  his 
expertise  by  not  possessing  and  relying 
on  a  reasonable  basis  for  such  wei^t 
loss  claims. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  prohibits  Dr. 
Bricklin  from  representing  that 
consumers  could  eat  as  much  food  as 
they  wanted  and  still  lose  weight 
without  also  disclosing  that  weight  loss 
or  maintenance  of  weight  loss  depends 
on  a  reduction  of  caloric  intake  over  the 
long  and  short  term.  He  is  also 
prohibited  from  making  claims  about 
"usual"  or  "average"  weight  loss,  or 
about  the  efficacy  or  performance  of  any 
weight  reduction  or  weight  control 
product  or  program  without  first  relying 
on  competent  and  reliable  evidence  as 
substantiation.  This  provision  requires 
Dr.  Bricklin  to  evaluate  the  product  or 
program  by  examining  or  testing  them  at 
least  as  extensively  as  a  similarly 
qualified  expert  would  normally  do  to 
support  conclusions  presented  in 
advertising. 

Part  n  of  the  order  requires  Dr. 
Bricklin  to  maintain  records  of  all 


substantiation  related  to  the 
requirements  of  the  order  for  three  (3) 
years  after  the  dissemination  of  any 
advertisements.  These  records  may  be 
inspected  by  Commission  staff  upon 
request 

Part  in  requires  Dr.  Bricklin  to  notify 
the  Commission  of  the  discontinuance  of 
his  present  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  It  also  requires  that  for  a 
period  of  ten  (10)  years,  he  notify  the 
Commission  of  each  affiliation  with  a 
new  business  or  employment  whose 
activities,  or  his  own  duties  include 
advertising,  endorsing,  promoting  or 
selling  any  weight  reduction  or  weight 
control  product  or  program. 

Part  IV  requires  Dr.  Bricklin  to  file  a 
compliance  report  with  the  Commission 
sixfy  (60)  days  after  the  Order  is  served, 
and  also  one  (1)  year  thereafter. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 

(PR  Doc.  85-18787  Filtd  7-12-85;  8:45  am] 
BHJJNG  coos  ITM-SMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMration 
21  CFR  CtL  1.  Subchapter  C 
[Docket  No.  8SN-0043] 

Parenteral  Drug  Producta  Containing 
Benzyl  Alcohol  or  OttMr  Antbnicrobiai 
Praaarvath^as;  Intent  and  Raquaat  for 
Infomtation;  Extenaion  of  Tbna  for 
Commanta 

AQCNCV:  Food  and  Drug  Administration. 
ACnOH:  Extension  of  time  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  comments  to  September  1, 
1985,  for  the  notice  of  intent  and  request 
for  information  published  in  the  Federal 
Register  of  May  15, 1985  (50  FR  20233) 
concerning  parenteral  drug  products 
containing  benzyl  alcohol  or  other 
antimicrobial  preservatives.  This  action 
responds  to  a  request  from  the 
Parenteral  Drug  Association  (PDA)  to 
permit  sufficient  time  for  interested 
parties  to  fully  develop  their  comments 
on  this  matter.  This  notice  lets 
interested  persons  know  that  there  has 
been  an  extension  of  time  for  submitting 
comments. 
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date:  Comments  by  September  1. 1985. 
AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  nMTMCII  INFORMATION  CONTACT: 
Richard  L  Arkin,  Center  for  Drugs  and 
Biologies  (HFN-364),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6480. 
SUPPLfMENTARV  INFORMATION:  On  May 
15, 1986,  FDA  published  a  notice  of 
intent  in  the  Fedwal  Register  (50  FK 
20233)  which  announced  that  the  agency 
is  considering  proposing  a  rule  that 
would  (1)  prohibit  the  use  of  any 
antimicrobial  preservative  or. 
alternatively,  certain  specific 
antimicrobial  preservatives  in  single- 
dose  parenteral  drug  products  for  human 
use;  and  (2)  require  the  labeling  of 
multiple-dose  parenteral  drug  products 
for  human  use  which  contain  any 
antimicrobial  preservative  or  certain 
specific  antimicrobial  preservatives  to 
bear  a  caution  about  use  in  newborn 
infants.  The  notice  stated  that  FDA  is 
considering  this  action  because  of 
report!  linking  the  use  of  parenteral  drug 
products  containing  an  antimicrobial 
preservative,  particularly  bacteriostatic 
water  for  injection  and  bacteriostatic 
sodium  chloride  injection  preserved 
with  benzyl  alcohol,  to  morbidity  and 
mortality  among  low-weight  newborn 
infants.  The  notice  «lso  stated  that  its 
purpose  is  to  (1)  give  interested  persons 
an  opportunity  to  submit  conunents  on 
these  possible  actions;  (2)  request 
information  and  data  on  related  issues 
and  problems;  and  (3)  discuss  the 
agency's  policy  regarding  required 
labeling  warnings  for  bacteriostatic 
water  for  injection  and  bacteriostatic 
sodium  chloride  injection. 

The  agency  has  received  a  request 
from  PDA  to  extend  the  comment  period 
to  September  1. 1985.  This  extension 
was  requested  to  permit  PDA  su^icient 
time  to  develop  their  conunents  on  this 
matter 

Because  the  May  15  notice  was  a 
request  for  comments  on  possible 
agency  action  as  well  as  a  request  for 
information  on  the  subject  matter  of  the 
notice,  the  agency  concludes  that  it  is  in 
the  public  interest  to  extend  the 
comment  period  to  permit  fiill 
development  of  comprehensive 
comments  as  requested  by  PDA- 

Acoordingly.  Oie  date  of  receipt  of 
comments  concerning  the  notice  of 
intent  discussed  above  is  extended  to 
September  1, 1985. 

Interested  persons  may,  on  or  before 
September  1, 1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 


written  comments  concerning  the  notice 
of  intent.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  July  10. 1985. 
Mervin  H.  Shumata, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-16677  Filed  7-10-85;  10:31  amj 
■NJJNQ  COOe  41M-01-II 


21  CFR  Part  357 
[Docket  NaSIN-OOeO] 

Orally  Administered  Drug  Products  for 
the  Treatment  of  Fever  Blisters  for 
Over-the-counter  Human  Use; 
Tentative  Final  Monograph 

Correction 

In  FR  Doc.  85-14440  beginning  on  page 
25156  in  the  issue  of  Monday,  June  17, 
1985,  make  the  following  correction: 

1.  On  page  25158.  in  the  third  column, 
in  the  Hrst  complete  paragraph,  in  the 
second  line,  "1985"  should  read  "1986". 

BHJJNa  CODE  1tOS-01-M 


21  CFR  Part  357 
[Oockat  No.  81N-0064] 

Deodorant  Drug  Products  for  Internal 
Use  for  Over-the-counter  Human  Use; 
Tentative  Rnal  Monograph 

Correction 

In  FR  Doc.  85-14439  beginning  on  page 
25162  in  the  issue  of  Monday,  June  17. 
1985.  make  the  following  correction: 

1.  On  page  25164,  in  the  second 
column,  under  References,  in  reference 
(2).  in  the  second  line,  "Tables"  should 
read 'Tablets". 

■HXINO  COOE  IWS-Ot-M     ' 


21  CFR  Parte  610  and  660 

[Docfcat  No.  S4N-0205] 

Additional  Standards  for  Diagnostic 
SulMtances  for  Lal>oratory  Tests; 
Proposed  Amendment  of  Additional 
Standards  for  Reagent  Red  Blood 
CeHs 

Correction 

.    In  the  issue  of  Monday,  June  24, 1985, 
on  page  25995  in  the  second  column,  a 
correction  to  FR  Doc.  85-13979 


appeared.  The  first  correction  was 
inaccurate  and  should  have  appeared  as 
follows: 

1.  On  page  24545,  in  the  first  column, 
in  S  660.33,  in  the  second  line  from  the 
bottom,  "K.  k"  should  read  "K.Ii". 

aiUJNG  CODE  1905-01-11 


DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Proposed  Modifications  to  the 
Wyoming  Permanent  Regulatofy 
Program;  Extension  of  Commenta 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  of  public  comment 

period. 


;  OSM  is  reopening  the  period 
for  review  and  comment  on  modified 
portions  of  the  Wyoming  permanent 
regulatory  program.  On  ONctober  23, 1964 
(49  FR  42579).  OSM  announced  a  public 
comment  period  and  procedures  for 
requesting  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  ^e  Wyoming  permanent 
regulatory  program  under  Oie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  submitted  by  Wyoming 
on  September  21. 1984.  The  amendments 
submitted  by  Wyoming  are 
modifications  to  several  definitions  and 
to  procedures  applicable  to  surface  coal 
mining  operations  concerning  the  areas 
of  alluvial  valley  floors,  valid  existing 
rights,  liability  insurance  and  bonding. 
OSM  is  reopening  the  comment  period 
to  allow  the  public  an  opportunity  to 
comment  on  supplemental  material 
relating  to  the  proposed  amendment 
submitted  by  Wyoming  on  June  10, 1985. 
DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  July  3a  1985 
will  not  necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
William  Thomas,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining,  Freden 
Building.  935  Pendell  Boulevard.  Mills. 
Wyoming  82644. 

Copies  of  the  supplemental  material 
submitted  by  Wyoming  and  other 
relevant  documents  are  available  for 
review  at  the  Casper  Field  Office  and 
the  Office  of  the  State  regulatory 
authority  listed  below.  Monday  through 
Friday.  8:00  a.m.  to  4K)0  p.m..  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
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proposed  amendment  by  contacting^e 

OSM  Casper  Field  Office  listed  above  or 

one  of  the  following: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record.  Room  5124. 1100  "L"  Street 
NW..  Washington,  D.C.  20240 

Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division. 
Herschler  Office  Building.  122  W.  25th 
Street,  Cheyenne,  Wyoming  82002 

FOR  rURTHBI  INRMWUTIOM  CONTACT: 

Mr.  William  Thomas.  Director.  Casper 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Freden 
Building.  935  Pendell  Boulevard.  Mills. 
Wyoming  82844,  Telephone:  (307)  281- 
5824. 


suPMjEMENTAiiv  mrommtmont.  The 

general  background  on  the  permanent 
regulatory  program,  the  State  program 
approval  process,  the  Wyoming 
program,  and  the  conditional  approval 
can  be  found  in  the  Secretary's  Findings 
and  conditional  approval  published  in 
the  November  28. 1980  Federal  Register 
(45  FR  78637-78634). 

On  September  21. 1984.  the  State  of 
Wyoming  submitted  to  OSM 
amendments  to  its  approved  permement 
regulatory  program.  TTie  first 
amendment  proposed  by  the  Wyoming 
Department  of  Environmental  Quality 
revises  the  following  definitions  found 
at  Chapter  I  of  the  Wyoming  regulations: 
bond,  essential  hydrologic  functions, 
material  damage  to  the  quantity  or 
quality  of  water,  subirrigation  or  flood 
irrigation  agricultural  activities, 
unconsolidated  streamlaid  deposits, 
undeveloped  rangeland.  substantially 
disturb  and  valid  existing  rights. 

The  second  amendment  proposed 
revisions  to  procedures  applicable  to 
surface  coal  mining  operations.  The 
State  has  proposed  revisions  to  Chapter 
XIII  of  the  Wyoming  rules  addressing: 
revised  pre-application  determinations 
relating  to  alluvial  valley  floors,  bonding 
provisions,  liability  insurance 
requirements  and  evaluation  criteria  for 
valid  existing  rights  determinations. 

The  October  23. 1984  Federal  Register 
announced  receipt  of  the  modification 
by  OSM  as  well  as  a  public  comment 
period.  In  that  same  notice.  OSM 
aniKMinced  that  a  public  hearing  would 
be  held  only  if  requested.  No  requests 
were  received  and  no  hearing  was  held. 

On  May  la  1985.  the  State  of 
Wyoming  was  notified  of  four  issues 
that  were  identified  as  a  result  of  OSM's 
review  of  the  September  21. 1964 
submission.  The  four  deficiencies  were 
as  follows:  Chapter  I.  inadequate 
definition  on  bond:  Chapter  I. 
incomplete  definitions  of  individual  soil 
horizonr.  Chapter  L  inclusion  of  a 


definition  of  valid  existing  rights  «vfaich 
has  been  remanded  by  the  US.  District 
Court:  and  Chapter  XIII.  use  of  an 
inappropriate  bonding  scheme. 

On  |une  la  1965.  Wyoming  submitted 
additional  material  in  response  to 
OS.M's  concerns  of  May  10. 1985.  and  to 
further  clarify  the  proposed  amendment 
submitted  on  September  21. 1984.  Copies 
of  the  additional  material  are  available 
in  the  OSM  Administrative  Record. 
OSM  is  reopening  the  comment  period 
in  order  to  allow  the  public  an 
opportunity  to  review  and  comment  on 
the  additional  material  submitted  to 
OSM  by  the  State  on  June  10. 1965. 

Specifically,  OSM  is  seeking  comment 
on  whether  the  material  submitted  by 
Wyoming  on  June  10. 1985.  together  with 
the  proposed  amendment,  satisfy  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and  732.17 
and  are  no  less  effective  than  the 
Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  S50 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  )uiy  3. 1985. 
Arthur  W.  Abbs. 

Acting  Assistant  Director,  Program 

Operations  and  Inspection. 

[FR  Doc.  85-16712  Rled  7-12-85;  8:45  am] 

BIUJNQ  COOC  4310-0»-«l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart110 

[CGO9-95-10] 

Spaciai  Anchoraga  Araa;  Niagara 
RIvaf ,  Youngatown,  NY 

Correction 

In  FR  Doc.  85-16023  beginning  on  page 
27623  in  the  issue  of  Friday.  July  5, 1965. 
make  the  following  correction: 

9110.SS    [Corrected] 

On  page  27624,  in  the  second  column, 
in  Sll0.85(a],  in  the  eleventh  line. 
"43*415.5"  should  read  "43*1415.5". 

BIIXMO  COOC  1S0S-01-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Tradamarli  Offlca 
37  CFR  Part  1 

Revision  of  Patent  Feas;  Corractlon 

agency:  Patent  and  Trademark  Office. 
Commerce. 


ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  the  revision  of  patent 
fees  that  appears  at  page  25896  in  the 
Federal  Register  of  Friday.  June  21, 1985 
(50  FR  25896).  This  action  is  necessary 
to  correct  a  typographical  error. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  July  18. 
1985;  a  public  hearing  will  be  held  on 
July  18. 1985.  at  9:00  a.m.  Requests  to 
present  oral  testimony  should  be 
received  on  or  before  July  15, 1985. 
ADORESS;  Address  written  comments 
and  requests  to  present  oral  testimtmy 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 
Attention:  Frances  Michalkewicz.  Room 
CP3 11D27.  The  hearing  will  be  held  in 
Room  328,  on  the  3rd  floor  of  Building  2, 
Crystal  Mall,  located  at  1921  Jefferson 
Davis  Highway.  ArUngton.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Michalkewicz  at  (703)  557-1610. 

The  following  correction  is  made  in 
FR  Doc.  85-15156  appearing  on  25696  in 
the  issue  of  June  21. 1985: 

1.  On  page  25896.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
third  line  from  the  end  of  the  paragraph, 
"the  estimated  cost"  should  read,  "the 
estimated  average  cost" 

Dated:  July  10. 1985. 
Donald ).  Qoin. 

Acting  Commissioner  of  Patents  and 

Trademarks. 

[FR  Doc.  85-16807  Filed  7-1Z-85: 8:45  am] 

MLUNO  CODE  3810-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL-28SS-4] 

Approval  and  Promulgation  of 
ImpMmantation  Piansj  Ofno 

AGENCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  ozone  for 
the  Monarch  Marking  Systems  plant  in 
Montgomery  County,  Ohio.  This 
proposed  revision  consists  of  an 
emission  reduction  plan  (bubble)  which 
will  result  in  a  decrease  in  both  the 
annual  and  daily  allowable  volatile 
organic  compound  (VOC)  emissions  at 
this  facility. 

USEPA's  proposed  action  is  based 
upon  a  revision  request  and  technical 
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support  documentation  which  was 
submitted  by  the  State. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  August  14. 1985. 

ADDRCSSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Debra  Marcantonio,  at  (312) 
886-6068.  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control  361 

East  Broad  Street,  Columbus.  Ohio 

43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Culezian,  Chiet  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  00604. 

FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6088. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1984,  the  Ohio 
Environmental  Protection  Agency 
(OEPA).  submitted  a  revision  to  its 
ozone  SIP  for  the  Monarch  Marking 
Systems  plant.  This  facility  is  located  in 
Montgomery  County,  an  urban 
nonattainment  area  for  ozone.  Ohio's 
ozone  SIP  for  this  county  was  approved 
on  October  31, 1980  (45  FR  72122).  an<f 
on  June  29, 1982  (47  FR  28007). 
The  SIP  revision  includes  an 
alternative  emission  reduction  plan 
(bubble)  for  three  adhesive  coater/ 
laminators  at  the  Monarch  Marking 
Systems  plant.  USEPA  compared  the 
revision  with  USEPA's  Proposed 
Emissions  Trading  Policy  Statement. 
which  was  published  in  the  Federal 
Register  on  April  7. 1982  (47  FR  15076). 
This  policy  statement  sets  forth  general 
principles  for  creation,  banking,  and  use 
of  emission  reduction  credits  and 
encourages  the  use  of  emission  trading 
to  achieve  more  flexible,  rapid,  and 
efficient  attainment  of  the  NAAQS.  The 
April  7, 1982.  statement  noted  that,  until 
USEPA  takes  final  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  statement 


Under  the  1982  statement,  the 
appropriate  trading  baseline  for 
nonattainment  areas  haviitg  an 
adequate  attaiimfient  demonstration  is 
the  amount  of  emissions  allowed  by  the 
USEPA-an>roved  SIP,  provided  the  use 
of  that  baseline  does  not  undermine  the 
demonstration  of  attaiiunent  that 
USEPA  approved  for  the  area  in 
question.  Montgomery  County  is  such  an 
area  for  ozone. 

The  Monarch  bubble  used  the 
applicable  SIP  limit  as  the  trading 
baseline.  The  plant  is  currently  involved 
in  the  manufacturing  of  ptessure 
sensitive  labels  and  labeling  machines. 
The  coating  operations  associated  with 
this  emission  reduction  program  are 
currently  subject  to  Ohio  Administrative 
Code  (OAC)  Rule  3745-21-09(F)  [2.9 
pounds  volatile  organic  compounds 
(VOC)  per  gallon  of  coating  excluding 
water],  which  USEPA  approved  into  the 
SIP  on  October  31, 1984  (45  FR  72122). 

Based  on  extensive  research.  Monarch 
has  replaced  several  solvent-based 
adhesives  used  atPOOO  with  100%  solid 
hot  melt  adhesives  now  used  at  K002 
and  K003.  These  two  hot  melt 
laminators  now  emit  zero  VOC 
emissions.  However,  Monarch  was 
unsuccessful  in  converting  all  of  the 
solvent-based  adhesives  used  at 
laminator  KOOl  to  high  solid  and/or 
water-borne  adhesives.  Therefore,  Ohio 
requested  that  this  bubble  revision  be 
approved.  This  revision  will  allow  the 
plant  to  use  the  emission  reductions 
(beyond  the  SIP  limit]  obtained  from  the 
replacement  of  P009  with  the  two  hot 
melt  laminators  to  offset  increased 
emissions  (above  the  SIP  allowable)  at 
laminator  KOOl. 

As  shown  by  the  table  below,  the 
difference  between  the  current  SIP 
(RACT)  allowable  emissions  and  the 
proposed  allowable  emissions  bom 
KOOl  and  POOO  (or  K002  and  K003  after 
the  replacement)  represents  a  decrease 
in  annual  allowable  VOC  emissions  of 


79.7  tons  per  year.  These  emission 
reductions  from  POOO  (109  tons/yr) 
represents  over  three  times  the  emission 
reduction  credits  needed  to  allow  KOOl 
to  operate  at  its  current  level  above  the 
SIP  limit. 

As  qpted  earlier,  for  USEPA  to  allow 
use  of  the  appUcable  SIP  limit  as  the 
trading  baseline,  that  baseline  must  not 
undermine  the  USEPA-approved 
attainment  demonstration.  In  the 
demonstration  that  USEPA  approved  for 
Montgomery  County.  Ohia  the  State 
assumed  that  the  total  VOC  emissions 
from  Monarch  would  be  reduced  to  5 
tons  per  year  (TPY).  This  is 
approximately  39  TPY  lower  than  the 
emissions  required  of  KOOl  under  the 
SIP  limit  and  68  TPY  lower  than  the 
emissions  permitted  for  the  affected 
lines  under  die  bubble.  Thus,  without 
some  adjustment  to  the  demonstiatioii. 
the  use  of  the  SIP  limit  as  the  basdine 
would  permit  greater  emissions  than 
assumed  in  the  demonstration. 

However,  the  demonstration  also 
assimied  that  these  and  other  reductioiH 
would  produce  a  margin  of  reductiaiis 
that  could  accommodate  emissions  from 
several  new  sources  and  thereby 
remove  the  need  to  offset  such  new 
emissions.  The  State  has  agreed  to 
reduce  this  growth  margin  by  die 
difference  between  the  5  TPY  that  the 
State  assumed  would  be  emitted  and  the 
73  TPY  that  the  bubble  will  allow  from 
KOOl  and  P009's  replacements,  KOOZ  and 
K003(i.e.,by68TPY). 

With  this  reduction  in  the  area's 
growth  margin,  the  total  emissions 
assumed  in  the  denuinstration  to  occur 
in  Montgomery  County  will  remain  the 
same  and  the  bubble's  reliance  on  the 
applicable  SIP  limit  as  the  trading 
baseline  will  not  undermine  the 
demonstration.  For  this  reason,  USPA 
believes  that,  with  this  adjustment  to  the 
demonstration,  the  Monarch  bubble  wrill 
not  interfere  with  timely  attainment  and 
maintenance  of  the  ozone  standard  in 
Montgomery  County. 


Monarch  Marking  Systems 


Uminalon  OEPA  source  number 

Current  SIP 

Nmitalion  fee  oi 

VOC  per  gallon/lbs 

per  day/tons  per  yr 

BubHs 

AMoweUeta 

of  VOC  per 

day/tons  per 

yev 

reduckoneor 

eniLOM  tttmSP 
fee  par  dar/m  per 

KOOl __ _ __ 

POOS  (in*  replMed  «Mi  KOOZ  wid  K003>. „.. 

'2.9/395/43.7 
'2.9/B38/109 

>e60/73 

-t^aas/+2tJ 

-S3B/-10S 

To«al - - ....- - 

2.9/1^33/152  7 

660/73 

•-57J/-WJ 

'The  1977  RACT  mamtte  wm  BO  tone  per  year.  43.7  Ipns  per  yeer  represents  the  current  RACT 
current  proAicion  rates  395  fee/day  is  based  upon  maximum  daily  producfioiv 

'In  adMoa  Vie  soucs  cannot  eaoeed  3.S3  pounds  01  VOC  per  gallon  o(  caafeng  seiploysd.  mttadtna  < 
on  a  yearly  volume  waighaod  average. 

■These  bmils  are  no  longsr  applicable  since  Ihe  source  eras  shutdown. 

^No  limil  tMJt  the  totibntikjQf  produces  zero  VOC  emission. 

■This  bubt>le  will  result  in  a  decrease  in  ttie  SIP  aVowaUe  emissions  ol  79.7  Ions  of  VOC  per  year.  In 
emissions  have  been  reduced  from  640  tone  of  VOC  per  year  in  1979  to  73  torn  per  year  in  1963. 


sMosrable  baaed  on 
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The  State  of  Ohio  has  issued  a 
variance  for  source  KOOl  and  permits  for 
sources  K002  and  K003.  These  variances 
and  permits  contain  the  emission  hmits 
proposed  as  part  of  this  bubble.  In 
addition,  they  outline  daily 
recordkeeping  requirements  and 
quarterly  reporting  requirements. 

Although  the  variances  and  permits 
each  expire  three  years  after  final 
approval  by  USEPA.  the  emission 
limitations  and  other  requirements 
contained  therein  will,  through  renewal 
of  the  variances  and  permits,  remain  the 
enforceable  SIP  beyond  the  expiration 
dates  under  State  law.  USEPA  is 
specifically  proposing  to  approve  not 
only  the  permits  and  variances  but  also 
the  emission  limitations  and  other 
permit  requirements  mentioned  above, 
in  advance  of  their  inclusion  in  renewal 
permits  and  variances. 

USEPA  is  proposing  to  approve  this 
revision  to  the  ozone  SIP  for  the 
Monarch  Marking  Systems  plant 
because  this  revision  reduces  the  total 
pounds  of  allowable  VOC  for  the  paper 
coating  lines  on  a  daily  basis.  The 
annual  emission  limitation  adopted  by 
Ohio  represents  additional  Umitations 
on  source  operation  consistent  with  the 
technical  basis  of  the  attainment 
demonstration  for  the  Dayton  urbanized 
area. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  of  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Ozone,  Intergovernmental 
relations. 

Authority:  42  U.S.C.  7401-764i 
Dated:  March  2a  1985. 
Valdos  V.  Adankus, 

Ri^ional  Administrator. 

|FR  Doc.  85-16734  Filed  7-12-85;  8:45  am) 


40  CFR  Part  52 

(A-10-Fm.-2«59-«] 

Approval  and  Promulgation  of  State 
•mptementation  Plan;  Washington 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


summary:  This  proposed  rulemaking 
addresses  the  State  Implementation 
Plan  (SIP)  revision  submitted  on 
September  27, 1984,  by  the  State  of 
Washington  Department  of  Ecology 
(WDOE)  pursuant  to  the  requirements  of 
Part  D  of  the  1977  Clean  Air  Act 
(hereinafter  referred  to  as  the  Act).  In 
today's  action  EPA  is  proposing  to 
approve  the  addition  of  an  inspection 
and  maintenance  (I/M)  program  to  the 
existing  plan  because  this  addition  will 
strengthen  the  control  requirement 
contained  in  the  SIP.  The  program  is 
scheduled  is  to  start  on  July  1, 1985,  and 
will  be  tied  to  vehicle  registration.  Upon 
final  approval  by  EPA,  the  Spokane  I/M 
program  will  become  a  federally 
enforceable  part  of  the  SIP  as  required 
by  the  Act. 

DATE  Comments  must  be  postmarked 
on  or  before  August  14. 1985. 

Comments  should  be  addressed  to: 
Laurie  M.  Karl,  Air  Programs  Branch  M/ 
S  53Z  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

ADORtSSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch  (lOA-85-9), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seatde, 

Washington,  98101 
State  of  Washington,  Department  of 

Ecology,  4224  6th  Avenue,  SE..  Rowe 

Six,  Building  #  4,  Lacey,  Washington 

98504 
State  of  Washington.  Department  of 

Ecology,  North  4601  Monroe.  Suite 

100,  Spokane,  Washington  99205 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101.  Telephone 
No.  (206)  442-4233,  (FTS)  399-4233. 
SUFPLCMENTARV  INFORMATION: 

I.  Background 

In  1979  the  Spokane  Regional  Planning 
Conference  prepared  a  carbon 
monoxide  (CO)  attainment  strategy  for 
the  greater  Spokane  area  as  required  by 
the  Act.  That  plan  was  approved  by 
EPA  on  March  22. 1982  (47  FR  12166). 
Basically,  the  plan  required  the 
expeditious  implementation  of  several 
measures  including  transit 
improvements  and  a  parking  ban.  These 
measures  were  projected  to  bring  the 
Spokane  area  into  attainment  prior  to 
December  31, 1982.  The  plan  also 
included  a  provision  for  the 
implementation  of  an  I/M  program 
contingent  upon  attainment  of  the  CO 
standard  by  the  end  of  1982. 


Air  quality  monitoring  da'ta  collected 
in  1983  and  1984  clearly  demonstrated 
that,  in  spite  of  the  implementation  of 
the  adopted  control  strategies,  the 
Spokane  area  did  not  attain  the  CO 
standards  as  projected.  According  to 
State  of  Washington  legislation,  the 
state  rules  and  regulations  for  I/M,  and 
the  contingency  provision  contained  in 
the  original  SII*,  an  I/M  program  is  now 
required  in  the  Spokane  area.  After 
conducting  a  series  of  public  hearings, 
WDOE  proposed  and  adopted  the 
specific  language  necessary  to 
implement  an  I/M  program  in  Spokane 
in  order  to  fulfill  these  requirements. 

IL  I/M  Program  Description 

The  I/M  program  in  Spokane  will  be 
identical  to  the  one  in  Seattle.  Vehicles 
that  are  registered  in  the  identified  zip 
codes  will  have  to  successfully  pass  an 
emission  test  or  receive  a  waiver  in 
order  to  be  registered  by  the  State. 

The  mandatory  I/M  program  will  start 
on  July  1, 1985,  and  will  be  run  by  a 
local  contractor.  WDOE  will  be 
responsible  for  the  quality  assurance 
aspects  of  the  program.  The  program 
design  meets  the  EPA  requirements  for 
program  effectiveness  and  will  be 
enforced  through  vehicle  registration. 
EPA  is  taking  this  action  because  it 
strengthens  the  control  requirements 
contained  in  the  SIP.  A  detailed  program 
description  is  contained  in  the  SIP  and 
can  be  reviewed  at  the  locations 
mentioned  in  the  "ADDRESSES"  section. 

III.  Proposed  Rulemaking  Action 

EPA  is  proposing  to  approve  the 
addition  of  a  mandatory  vehicular 
inspection  and  maintenance  program  to 
the  current  CO  plan  for  the  Spokane 
area.  This  proposed  approval  is  based 
on  review  of  the  SIP  revision  submitted 
by  WDOE  to  EPA  on  September  27, 
1984,  and  the  technical  support 
document  submitted  to  EPA  by  WDOE 
on  January  11, 1985.  and  a  technical 
supfiort  document  created  by  EPA  on 
April  4. 1985. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP 
revision.  Comments  should  be 
submitted,  preferably  in  triplicate,  to  the 
address  listed  in  the  front  of  this  notice. 
Public  comments  postmarked  by  August 
14, 1985  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  under  sections  110  and  172  of 
the  Act  will  not  have  significant  impact 
on  a  substantial  number  of  small  entities 
(46  FR  8709,  January  27. 1981). 
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The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Grder  12291. 

List  of  Subjects  in  40  CFR  Port  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Autkority:  42  U.S.C.  7401-7642. 

Dated:  May  17. 1985. 
Einssta  B.  BamM, 
Regional  Administrator. 
[FR  Doc  85-16773  Filed  7-12-85: 8:45  am] 

MLUNQCOOC  SSaO-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CPR  Part  571 

Federal  Motor  Vehide  Safety 
Standards;  Denial  of  Rulemaking 
Petition 

AOENCv:  National  Highway  Traffic 
Safety  Administration.  (NHTSA). 
Department  of  Transportation. 
ACTION:  Denial  of  rulemaking  petition. 

summary:  This  notice  denies  a  petition 
filed  by  Mr.  Michael  R.  Morrison  to 
establish  a  Federal  motor  vehicle  safety 
standard  requiring  vehicles  to  maintain 
structural  integrity  of  the  frame  and  to 
remain  free  of  corrosion  for  at  least  12 
years  after  the  first  sale.  The  petition 
relates  the  history  of  Mr.  Morrison's 
corrosion  problems  with  his  1978  Datsun 
280Z,  but  contains  no  information 
indicating  an  industry-wide  problem 
relating  to  motor  vehicle  safety.  In  1980, 
the  agency  denied  a  similar  rulemaking 
petition  by  Fiat  Motors  of  North 
America,  Inc.,  because  vehicle  corrosion 
did  not  appear  to  be  a  significant  safety 
problem  for  the  automobile  industry  as  a 
whole.  Current  data  available  to  the 
agency  still  indicate  that  vehicle 
corrosion  is  not  a  significant  safety 
problem  for  the  automobile  industry. 

FOR  RJRTHER  INFORMATKM  CONTACT: 

Mr.  Scott  Shadle,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Sti«et,  SW.,  Washington.  D.C  20590 
(202-126-2720). 

SUPPIEMENTARY  INFORMATION:  Mr. 
Morrison  filed  a  petition  on  January  30, 
1985,  requesting  the  agency  to  establish 
a  Federal  motor  vehicle  safety  standard 


requiring  motor  vehicles  to  maintain 
structural  integrity  and  to  remain  free 
from  corrosion  for  at  least  12  years  after 
the  first  sale.  The  petitioner  related  the 
history  of  corrosion  problems  with  his 
own  automobile,  a  1978  Datsun  2802^ 
and  stated  that  rust  is  evident  on  the 
frame  and  undercarriage.  He  also  said 
that  automobile  repair  shops  have  told 
him  that  corrosion  is  a  recognized 
problem  with  his  year,  make,  and  model 
of  vehicle,  as  well  as  with  earlier  model 
years.  No  supporting  data  were 
submitted  to  show  that  an  industry-wide 
problem  with  vehicle  corrosion  exists 
which  could  affect  motor  vehicle  safety 
and  could  provide  the  basis  for 
proposing  a  safety  standard. 

lliis  rulemaking  petition  was 
submitted  in  conjunction  with  a  petition 
to  conduct  an  investigation  of  corrosion 
and,  if  justified,  to  order  the  recall  and 
remedy  of  all  1978  Datsun  280Z 
automobiles.  NHTSA  has  denied  this 
petition.  First,  no  data  were  submitted  to 
support  the  finding  that  a  defect  related 
to  motor  vehicle  safety  existed.  Second, 
NHTSA  has  investigated  similar  models 
of  1971-73  and  1974-75  Datsun 
automobiles  for  alleged  ironX 
imdercarriage  rust.  This  investigation 
was  closed  in  September  1983  with  the 
following  conclusion:  "There  is  no 
engineering  defect  with  safety 
implications  associated  with  corrosion 
of  the  fit>nt  undercarriage  present  in  the 
subject  vehicles."  Third,  a  review  of  the 
consumer  complaint  files  revealed  only 
three  reports  of  undercarriage  corrosion 
in  Datsun  280Z  vehicles,  two  1977 
models  and  one  1978  model.  Neither 
report  involved  a  fi-ont  suspension 
collapse  or  separation  and  neither 
referred  to  an  accident. 

In  1980,  the  agency  denied  a  similar 
rulemaking  petition  by  Fiat  Motors  of 
North  America,  Inc.,  because  vehicle 
corrosion  did  not  appear  to  be  a 
significant  safety  problem  for  the 
automobile  industry  as  a  whole  (45  FR 
13248].  The  agency  treated  the  Fiat 
petition  as  seeking  rulemaking  to  cover 
structural  rust  in  vehicles  generally. 
Structural  rust  refers  to  rust  of  unibody 
imdercarriages,  vehicle  chassis,  and 
floor  pans  in  the  area  of  seat  belt 
mountings  and  driver's  seats.  The 
Morrison  petition  also  requests 
rulemaking  concerning  general 
structural  rust. 

Before  deciding  to  deny  Fiat's  petition, 
the  agency  consulted  a  wide  range  of 
sources  to  gather  information  on  the 
safety  effects  of  rust  and  corrosion. 
NHTSA  requested  Indiana  University  to 


seardi  its  accident  files  coUected  as  part 
of  a  study  into  the  causes  of  accidents. 
The  analysis  showed  that  rust  and 
corrosion  may  have  caused  three  out  of 
2,258  accidents.  However,  cotrofioo  was 
considered  a  certain  cause  of  an  acdent 
in  only  one  case  whidi  involved 
corrosion  of  the  electrical  system.  The 
University  of  North  Caitdina.  at 
NHTSA's  request  searched  police 
reports  of  all  accidents  in  North 
Carolina  for  a  part  of  1971  and  all  of 
1973  Uirou^  197&  A  total  of  772.810 
police  reports  were  examined.  Rust  or 
corrosion  was  listed  as  a  possible  cause 
of  the  accident  in  only  two  cases. 

Finally,  before  issuing  a  decision  on 
the  Fiat  petition.  NHTSA's  Office  of 
Defect  Investigations  searched  its  files 
for  all  consumer  letters  received  by  this 
agency  that  pertain  to  rust  or  corrosion 
problems.  A  total  of  2.726  such  letters 
were  found  and  reviewed.  Of  this  totaL 
there  were  338  complaints  of  structural 
rust  Based  on  an  average  population  of 
about  100  million  cars  at  any  given  time, 
these  338  complaints  represent 
approximately  one  complaint  for  every 
300,000  cars  sold.  Stated  another  way, 
owners  complained  about  structural  rust 
in  0.0003  percent  of  the  vehicles. 

Upon  receiving  the  Morrison  petition, 
the  Office  of  Defect  Investigations 
prepared  a  list  of  consumer  complaints 
received  after  the  agency  denied  the  Fiat 
petition  in  1980.  The  list  showed  that 
2.214  complaints  concern  some  type  of 
rust  or  corrosion.  Of  this  total.  91 
complaints  appear  to  indicate  some 
degree  of  structiu'al  rust  Using  an 
average  vehicle  population  of  100 
million  cars,  these  91  complaints 
represent  approximately  one  complaint 
for  every  one  million  vehicles  sold.  The 
agency  recognizes  the  limitations 
inherent  in  using  raw  consumer 
complaint  data.  However,  the  agency 
believes  that  these  data  indicate  that 
structural  rust  may  be  less  of  a  problem 
now  than  it  was  prior  to  1980.  lliere  is 
no  evidence  to  suggest  that  the  problem 
has  increased.  The  agency's 
examination  of  the  data  suggests  again 
that  structiiral  rust  is  not  a  widespread 
problem,  but  instead,  occurs  very 
infrequentiy. 

In  addition,  most  domestic  and  foreign 
manufacturers  of  automobiles  currenUy 
sold  in  the  United  States  cover  vehicle 
corrosion  in  their  warranties  for  a 
period  ranging  fi-om  two  years  up  to  five 
or  more  years.  Given  the  minimal  safety 
problem  shown  in  current  data  and  the 
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corrosion  resistance  warranties  offered 
by  automobile  manufacturers,  this 
appears  to  be  an  appropriate  area  in 
which  to  allow  the  marketplace  to 
function  without  governmental  - 
intervention.  If  later  data  suggest  that 
the  problem  has  become  widespread, 
the  government  could  then  take 
appropriate  regulatory  steps. 
Based  on  the  foregoing,  Mr. 
Morrison's  petition  for  initiation  of  a 
rulemaking  proceeding  to  promulgate  a 
safety  standard  regarding  automobile 
corrosion  is  denied. 

(Sees.  103.  lis.  Pub.  L  8»-563,  80  Stat.  718  (IS 
U.&C  1382. 1407):  delegations  of  authority  at 
48  CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  9, 1985. 
BairyFaUoa, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  85-16724  Filed  7-10-85;  3.-08  pm] 
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of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

I  •asrw  AonNnistfMiw  rrocwoun 
Sourcabook 

The  Office  of  Chainnan  of  the 
Administrative  Conference  of  the  United 
States  announces  the  publication  of  its 
Federal  Administrative  Proc^ure 
Sourcebook.  The  Sourcebook  in 
intended  to  serve  as  a  basic  introduction 
and  reference  book  for  agency  personnel 
(lawyers  and  nonlawyers),  practicing 
attorneys,  researchers  in  administrative 
law  or  public  administration,  and 
anyone  else  who  needs  to  know  about 
most  important  procedural  statutes 
affecting  federal  agencies.  It  discusses 
briefly  each  stutute's  purpose,  operation, 
legislative  history,  relevant  case  law, 
implementing  regulations  and 
bibliographical  resources.  The  900-page 
Sourcebook  contains  the  full  text  of 
each  law,  citations,  relevant  executive 
orders  and  interpretive  materials. 

The  fifteen  statutes  covered  include 
the  Administrative  Procedure  Act, 
Freedom  of  Information  Act,  Ethics  in 
Government  Act  Federal  Tort  Claims 
Act,  Government  in  the  Sunshine  Act, 
Claims  and  Debt  Collection  Acts,  Equal 
Access  to  Justice  Act,  Privacy  Act, 
Contract  Disputes  Act,  and  National 
Environmental  Policy  Act  Among  its 
interpretive  materials  are  the  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act.  the  Department  of 
Justioe's  Short  Guide  to  the  Freedom  of 
Information  Act,  and  numerous  model 
rules  from  Justice,  OMB.  GAO,  and 
other  lead  agencies. 

The  Office  of  the  Chairman  has  a 
limited  supply  of  copies  for  distribution 
to  federal  agencies  and  others  who  have 
a  special  need  or  interest  To  request  a 
coopy,  write  or  telephone  the 
Administrative  Coniference.  2120  L 
Street  NW.,  Suite  SOa  Washington.  D.C. 
20037^  (202)  254-7065.  Additional  copies 


may  be  purchased  from  the  Government 

Printing  OfjRce. 

Richard  K.  Berg. 

General  Counsel. 

July  10. 1985. 

[FR  Doc.  85-16716  Filed  7-12-65;  8:45  am] 

MLUNO  CODE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  ttM  Secretary 

Membere  of  the  Performance  Review 
Board;  Addition 

agency:  U.S.  Department  of  Agriculture. 
action:  Notice. 

summary:  This  document  amends  the 
list  of  Performance  Review  Board 
members  published  June  18, 1984, 49  FR 
24910.  as  amended  November  21, 1984, 
49  FR  45889,  and  March  14, 1983,  50  FR 
10292. 

EFFECTIVE  DATE:  July  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Fran  Lopes,  Chief,  Employment  and 
Executive  Resources  Sta^,  Office  of 
Personnel,  U.S.  Department  of 
Agriculture,  14th  Street  ft  Independence 
Avenue,  SW.,  Washington,  DC  20250 
(202-447-6905). 

The  membership  of  the  U.S. 
Department  of  Agriculture's 
Performance  Review  Board  is  amended 
by  adding  the  name  of  Robert  L 
lliompson  and  Wilson  Scaling. 

Idm  R.  Block.* 

Secretary. 
July  9, 1985. 

[FR  Doc.  85-16699  FUed  7-1Z-85;  8:45  am] 

BtUJNQ  CODE  M10-01-H 


National  Agricultural  Reeear^  and 
Eirtenaion  Usere  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776).  the  Office  of 
Grants  and  Program  Systems  annoimces 
the  following  meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board. 

Date:  August  8-9, 1985 

Time:  8:15  a.m.-4:30  p.m.,  August  8, 
1985,  8:30  a.m.-10KX)  p.m.,  August  9, 1985 


Place:  The  Governors  Court  Hotel. 
1776  Grant  Street  Denver,  Colorado 

Type  o/Afee/7/7^.' Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comnients  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  The  Board  will  meet  with  the 
Joint  Council  on  Food  and  Agricultural 
Sciences  to  examine  issues  associated 
with  increasing  public/private  sector 
interaction  and  discuss  system 
responses  to  Science  and  Education 
priorities. 

Contact  person  for  agenda  and  more 
information:  Marshall  Tarkington, 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board;  Room 
316-A,  Administration  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250:  telephone  (202)  447-3684. 

Done  in  Washigton.  D.C,  this  8th  day  of 
July  1985. 

Marsliall  Tarkington, 
Executive  Secretary. 
[FR  Doc.  85-16761  Filed  7-12-85: 8:45  am] 

BIUJNG  CODE  3410-Mr-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles;  Regents  of  the  Unhreraity  of 
Calif omia  et  aL 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  reviewed 
between  8:30  AM  and  5:0n  PM  in  Room 
1523,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 
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Docket  No.  84-293.  Applicant  Regents 
of  the  University  of  California, 
Riverside,  CA  92521.  Instrument: 
Electromagnetic  Soil  Conduct  Meter, 
Model  EM  3&  Date  of  Denial  Without 
Prejudice  To  Resubmission:  February  28, 
1985. 

Docket  No.  85-010.  Applicant: 
University  of  Rochester,  Rochester.  NY 
14627.  Instnunent:  Carbon  Dioxide  Laser 
with  Power  Supply,  Model  GN-802-GP/ 
GE.  Date  of  Denial  Without  Prejudice  to 
Resubmission:  April  18, 1985. 

Docket  No.  85-029.  Applicant: 
University  of  Minnesota,  Minneapolis. 
MN  55414-2196.  instrument: 
Anemometer.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  February  28, 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Outy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  aS-lSTZS  Filed  7-12-8S:  8:45  am) 


(A-122-S01] 

Rock  Salt  From  Canada:  Prelmlnary 
Dvtanninilion  of  Salea  at  Leaa  Than 
Fair  Value 


T.  International  Trade 
Administration/Import  Adqiinistration, 
Department  of  Commerce. 
AcnoN:  Notice. 


t:  We  have  preliminarily 
determined  that  rock  salt  from  Canada 
is  being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  tha  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidatimi  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  20, 1965. 
EFFECnVC  date:  July  15.  1985. 
FOR  FUHTHCR  MPOMMATION  CONTACT: 
Mary  J.  Jenkins,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-176. 

SUPPiEHDfTARV  MFOmtATION: 


Preliminary: 

We  have  |H«iiminary  determined  that 
rock  salt  from  Canada,  except  that  sold 


by  Potash  Company  of  America,  Inc.,  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  (19  U.S.C. 
1673b(b))  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  margins 
preliminarily  found  for  the  companies 
investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  20, 1985. 

Case  History 

On  January  28. 1965,  We  received  a 
petition  filed  by  the  International  Salt 
Company,  on  biehalf  of  the  U.S.  industry 
producing  rock  salt  in  complianoe  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  rock 
salt  from  Canada  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  within  the  meaning  of 
section  731  of  the  Act.  and  that  these 
imports  are  materially  injuring,  or  are 
thrieatening  material  injury  to.  a  U.S. 
'  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  invettigatioa  on 
February  la  1965  (SO  FR  7806).  On 
March  20. 1985  (50  FR  11257),  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  rock  salt  from 
Canada  are  materially  injuring,  or  are 
threatening  material  injury  to.  a  United 
States  industry. 

The  petition  alleged  that  several 
Canadian  companies  produced  rock  salt 
for  export  to  the  United  States.  We 
found  that  Domtar,  Inc.  and  Morton 
Thiokol,  Inc.  (Morton]  accounted  for 
more  than  70  percent  of  imports  to  the 
United  States  during  the  period  of 
investigation.  Questionnaires  were 
presented  to  counsel  representating  both 
companies  on  March  12, 1985.  We 
received  responses  from  Domtar.  Inc. 
and  Morton  on  April  30, 1985,  and 
supplemental  responses  on  various 
dates.  On  May  15. 1985,  we  received  a 
voluntary  response  from  counsel 
representing  the  Potash  Company  of 
America.  Inc.  (PCA). 

Scope  of  Investigatioa 

The  product  under  investigation  is 
rock  salt,  in  bulk  and  packaged  form,  as 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  [TSXJSA),  under  items 
420.9400  and  420.9600.  respectively. 

Since  the  respondents  producedf  and 
exported  more  than  70  percent  of  the 


rock  salt  from  Canada  during  the  period 
of  investigation,  we  limited  our 
investigation  to  them. 

We  investigated  sales  of  rock  salt 
from  Canada  during  the  period  from 
August  1, 1964,  to  January  31, 1985. 

Fair  Value  Compaiisoo 

To  determine  whether  sales  of  the 
subject  merchandise  bi  the  United 
Stat^  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  IMce 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  rock  salt 
from  Canada  to  represent  the  United 
States  price  for  sales  by  Morton  and 
PCA  for  the  merchandise  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  purchase  price  based  on  f.o.b. 
mine  prices.  For  Morton,  we  made 
deductions  where  appropriate  for  freight 
and  handling  charges  of  rock  salt  aflw 
sale  was  made  to  customers.  We  did  not 
deduct  freight,  maintenance  and 
handling  charges  which  were  incurred 
prior  to  sale  of  the  merchandiee. 

Exporter's  sale  price  (ESP)  was  used 
to  represent  the  United  Sta*e«  price  for 
Domtar  and  Morton's  sales  of  rode  salt 
to  unrelated  purchaser*  after 
importation  of  rock  salt  into  the  United 
States.  We  calculated  ESP  based  on 
f.ab.  stockpile,  and  f.o.b.  delivered  sales 
prices.  We  made  deductions  where 
appropriate,  for  frei^t  U.S.  duty  and 
handlteg  diarges.  For  Morton  and 
Domtar,  we  made  deductions  for  credit 
cost  and  indirect  selling  expenses  in  the 
United  States. 

Both  Domtar  and  Morton  requested 
that  we  used  weighted  averages  to 
compute  United  States  price.  We  have 
computed  determine  United  States  price 
on  a  sale  by  sale  basis.  We  preUndnarily 
that  neither  the  variation  in  the  prices 
nor  the  number  of  price  adjustments  is 
sufficient  to  warrant  the  use  of  sampling 
or  a  weighted  average  to  compute 
United  States  price. 

Foreign  Market  Value 

As  provided  in  section  773(aHl)  of  the 
Act.  we  used  f.o.b.  mine,  f.o.b.  stockpile, 
and  f.o.b.  delivered  home  market  prices 
to  unrelated  home  market  purchasers  by 
Domtar.  Morton  and  VCA.  to  deteraiine 
foreign  market  value.  In  calculating 
foreign  market  value  we  made  currency 
conversions  from  Canadian  dollars  to 
U.S.  dollars  using  the  certified  quarterly 
exchange  rate,  in  accordance  with 
9  353.56(a](l)(2)  of  the  Commerce 
Regulations.  For  Domtar  and  Morton  we 
made  deductions  where  appropriate  for 
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freight  and  handling  chaiget.  In 
accordance  with  i  353.1S(b)  of  the 
Commerce  Regulations  we  made  a 
circumstance*  of  sale  adjustment  for 
differonces  in  credit  in  the  two  maikets 
for  comparisons  involving  purchase 
price  calculations.  For  ESP  comparisons 
we  deducted  home  maiicet  credit,  and 
we  made  an  offset  to  Domtar's  indirect 
selling  expenses  up  to  the  amount  of 
indirect  selling  expenses  in  the  United 
States.  We  did  not  ofbet  indirect  selling 
expenses  for  Morton  because  Morton 
submitted  approximations  of  the 
indirect  selling  expenses  and  not  actual 
expenses.  Comparisons  were  made  at 
the  same  level  of  trade  in  the  United 
States  and  the  home  market  Domtar 
and  Kforton's  charges  for  freight  and 
handling  of  merchandise  from  their  mine 
to  their  depot  or  stodcpiles  and 
maintenance  expenses. of  the  rock  salt  at 
their  stockpile  locations  were  not 
deducted  where  these  charges  were 
incurred  prior  to  the  sale  of  the 
merchandise. 

Suspension  of  Liquidation 

ht  accordance  with  section  733(dl  of 
the  Act,  we  are  directing  the  Uniteo 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  todk  salt 
from  Canada,  except  that  sold  by  PCA. 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  die 
estimated  weighted-average  amount  by 
which  the  foreign  maiket  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  Tliis  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are -as 
follows: 


Vefifioation 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

ITC  Notification 

In  accordance  witii  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  adtJUtion.  we  are 
making  available  to  the  ITC  all 


nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  vriU  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  46  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  {  353.47  of  oiu* 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a-m.  on  August 
23, 1985,  at  the  United  States 
Department  of  Commerce,  Room  3708, 
14tii  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  Ust  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August 
16, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

July  8. 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doa  85-16728  Hied  7-12-85: 8:45  am] 

MLUNO  COM  3S10-OS-II 

[Case  Na  626] 

PMmt  SMnlconduetor**,  SJL;  Order 
Amanding  Tamporary  Daniai  of  Export 
PrivUagaa 

In  the  matter  of  Piher 
Semiconductores,  S.A.,  Avda  San  )ulian, 
s/n  Apartado  Correos  177,  Granallers 
(Barcelona),  Spain. 


As  an  amendment  of  the  Order  off 
February  25, 1962. 47  FR  9044  (Maidi  3. 
1962)  Temporarily  Denying  Ejqwrt 
Privileges.  Piher  International  Corp.  has 
been  autiiorized  to  make  certain  exports 
to  Canada,  Singapore,  and  Hong  Kong. 
Such  authorization  for  Canada  and 
Singapore  was  issued  first  in  die  Order 
of  April  9. 1962,  47  FR  16819  (April  20. 
1962),  and  has  been  extended  without 
interruption  at  several-month  intervals, 
most  recenUy  by  the  Order  of  April  3, 
1985,  50  FR  14002  (April  9, 1965).  An 
authorization  for  certain  exports  to 
Hong  Kong  was  added  by  the  Otdet  of 
June  19, 1965,  50  FR  26242  Oune  25. 1965). 

At  the  same  time  that  Piher 
International  Corp.  first  applied  for  its 
authorization  for  Canada  and  Singapore, 
it  also  moved  that  it  be  deleted  from  the 
list  of  related  parties  named  in 
Paragraph  III  of  the  Order  of  February 
25, 1982.  Consideration  of  that  motion  is 
still  continuing.  Each  authorization  for 
certain  exports  to  Canada,  Kngapore, 
and  Hong  Kong  provided  that  Piher 
International  Corp.  could  apply  for  an 
extension  thereof  if  serous  economic 
hardship  would  be  caused  by  a  failure 
of  such  extension  coupled  widi  a 
continuing  consideration  of  its  motion 
for  its  deletion  from  the  list  of  related 
parties. 

Piher  International  Corp.  has  now 
applied  for  an  extension  of  its 
authorization  to  make  certain  eiqiorts  to 
Canada,  Singapore,  and  Hong  Kong. 
asserting  that  failure  to  obtain  the 
extension  will  entail  serious  economic 
hardship. 

Based  on  the  representations  made  by 
Piher  Intemationsd  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25. 
1962. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1962  is  further 
amended  by  excepting,  from  its  denial  of 
export  privileges,  Piher  International 
Corp.,  with  addresses  at  903  Feehanville 
Drive,  Mt  Prospect  Illinois  60056,  and  at 
Post  Office  Box  91966,  Chicago.  Illinois 
60660,  insofar  as  Piher  International 
Corp.  exports  variable  resistors  and 
potentiometers  to  its  customers  in 
Canada,  Singapore,  and  Hong  Kong  in 
fulfillment  of  shipments  scheduled 
through  September  1965  in  the 
documents  filed  by  Piher  International 
Corp.  in  support  of  its  Application  for 
this  extension  and  in  siqiport  of  its 
Application  for  the  Order  of  June  19. 
1965,  provided  all  such  eiqwrts  are     G- 
DEST  under  the  Export  Administration 
Regulations  (15  CFR  Parts  366-399 
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(1964)).  Khar  hitanutional  Corp-  may 
apply  far  ao  axlaaakn  of  this 
Amendmant  to  ih^nants  scheduled 
aftar  8eplaaibarlfl86  should  a 
contiiwing  conaidafation  of  its  aforesaid 
motioa  far  its  daktioD  from  the  list  of 
related  parties  entail  serious  economic 
hardship  if  such  an  extension  is  not 
issued. 

This  Amendment  of  the  Order  is 
effective  |uly  1. 1985. 

Dstwl:  Inly  S.  1088. 
ThoeMsW.Hojra. 

Hearing  Comm'aawner. 
[FK  Doc  85-1672S  FUmI  7-12-S5: 8:45  am] 
I  COOK  Mis-or-ii 


n^mnm  wceanc  ana  AUiius|insfic 


St«v«ns(n64) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorised  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  UJS.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Stephen  W.  Mitchell,  AKA 
Lee  Stevens. 

b.  Address  15  Amity  Place,  Staten 
Island.  New  York  10303. 

2.  Type  of  Permit  Public  Display/ 
Travriing  Show. 

3.  Name  and  Number  of  Marine 
Mammals:  CaBfomia  Sea  Lion 
{Zaiophaa  califomianas)  3. 

4.  Type  of  Take:  Captive  Maintenance 

5.  Location  of  Activity:  Present  Stock 
of  Beached/Stranded  Rehabilitated 

6.  Period  of  Activit]r  one  (1)  year 
The  arrangements  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  die  weU-being  of 
the  marine  mammals  involved. 

Concurrent  with  die  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apiriication  to  the  Marine 
Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  w  requests  for 
a  public  hearing  on  this  apirfication 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  withm  30  days  of  die 


publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Documents  suboiitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington.  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Northeast  Region  14 

Elm  Street.  Federal  Building. 

Gloucester,  Massachusetts. 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard.  St  Petersburg. 

Florida. 
Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island.  California. 

Dated:  July  a  IflSS 
Richaid  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservatioa,  National  Mariae 
Fisheries  Sarvica. 
[FR  Doc.  85-18218  Filed  7-12-88:  8:43  am) 
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North  Paclfle  FMMry  ManagMMnt 
CouncN;  Pubic  Mootings 

The  North  Pacific  Fishery 
Management  Council  will  convene  a 
pubUc  meeting.  Auguat  12-14. 1965.  at 
the  Alyeska  Resort  in  Girdwood.  South 
of  Anchorage,  at  2  p.m.  The  Council  will 
discuss  how  to  revise  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan  to 
increase  the  Council's  management 
flexibility  and  responsiveness  to  the 
rapidly  evolving  fisheries  in  the  Gulf. 
Also  die  Council  will  discuss  specific 
objectives  and  strategies  for  thie  Gulf 
groundfish  fisheries. 

The  Council's  Permit  Review 
Committee  will  meet  August  15-16,  at 
Alyeska,  to  review  public  comments  to 
the  Council's  proposed  policy  on  the 
review  of  joint  ventures  and  allocations 
and  the  conditioning  of  permits.  For 
further  information,  contact  Jim  H. 
Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage.  AK  99510; 
telephone:  (907)  274-4563. 

Deted  fvly  a  1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Afarine 
Fisheries  Service. 

(FR  Doc.  85-18720  Ptled  7-12-85: 8.-45  am] 
atkUNQ  COOK  MIO  O  M 


Regional  Fishary  Managamant 
CouncMs-  ruMc  HasUna 

The  Chairpersons  and  Executive 
Directors  of  the  ei^t  Regional  Fishery 
Management  Councils  (Councils)  and 
representatives  of  the  National  Marine 
Fisheries  Service  (NMFS)  will  convene  a 
public  meeting  at  the  Alderbrook  Inn, 
Union,  WA:  July  29-31, 1965.  The 
Councils  will  consider  draft  issues  and 
discussion  papers  prepared  by  the 
Coundl/NOAA  Task  Group  as  part  of 
its  evaluation  of  the  effectiveness  of  the 
present  fishery  management  process  in 
achieving  the  goals  of  the  Magnuson 
Act.  Other  matters  to  be  considered 
include  adequacy  of  NMFS  resource 
assessment  and  data  acquisition  ' 
activities  in  support  of  Council  planning 
and  management  responsibilities, 
Magnuson  Act  amendments.  Council 
and  NMFS  FY86  budgets,  and  odier 
matters. 

For  further  information,  contact 
Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street  Portland,  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  July  la  1985. 
Richard  B.  Roe. 

Director.  O^ca  of  Protected  Species  and 
Habitat  Conservation,  National  Mahne 
Fisheries  Service. 

(FR  Doc.  85-18721  Filed  7-12-85:  8:45  am] 
SttUNQ  COOK  Mi*4a-a 


Marina  Mammals;  Application  for 
Parmlt;  Dr.  Thomaa  F.  AllMrt 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  13S1- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant 

a.  Name:  Dr.  Thomas  F.  Albert 
(P282A),  Senior  Scientist 

b.  Address:  Department  of 
Conservation  &  Environmental 
Protectioa  North  ^ope  Borough,  Box  69. 
Barrow,  Alaska  99723. 

2.  Type  of  Permit:  Scientific  Research 
and  Scientific  Purposes. 

3.  Name  and  Number  of  Marine 
Mammals:  bowhead  whale  [JBalaena 
mysticetus]  60;  gray  whale  [Eachrichtius 
robustus)  15:  beluga  whale 
(Delphinapterus  leucas)  30;  bearded  seal 
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[Erignathus  barbatus)  30;  ringed  seal 
[Phoca  hispida)  100.  ! 

4.  Type  of  TeJce:  Specimen  materials 
will  be  collected  from  dead  stranded  or 
subsistence  harvested  animals. 

5.  Location  of  Activity:  Alaska. 

6.  Periad  of  Activity:  3  years. 
Concurrent  with  the  plication  of 

this  ntrtice  in  the  Fadaial  Ragistar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  approfMiate.  The  bidding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  (q>inions  contained 
in  this  application  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  tor  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington,  D.C;  and 
Regional  Director,  Alaska  Region,  P.O. 

Box  1668,  Juneau.  Alaska  90602. 

Dated:  July  8. 1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation. 
[FR  Doc.  85-16768  Filed  7-12-85;  8:45  amj 
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IMarine  Itammalt;  Applcllon  for 
PennH,  NIIFS^  NoftliMMt  FnlMrwt 
Center  (P77#14) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407J,  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  2iej. 

1.  Applicant: 

a.  Name,  NMFS,  Northeast  Fisheries 
Center. 

b.  Address.  Woods  Hole. 
Massachusetts  02543. 


2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Unspecified  Marine 
Mammals. 

4.  Type  of  Take:  To  collect  specimen 
materials  from,  and  to  tag  unspecified 
Marine  Mammals  taken  incidentally  in 
legal  fishing  operations  and  in  Joint 
venture  fisheries  within  the  Fishery 
Conservation  Zone. 

5.  Location  of  Activity:  Atlantic  Ocean 
and  Gulf  of  Mexico. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Regbter.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  diis  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particidar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  die 
Assistant  Administrator  for  Fisheries. 

An  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
writh  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C; 

Regional  Director,  Southeast  Region 
National  Marine  Fisheries  Service. 
Koger  Boulevard,  St  Petersburg. 
Florida  33702;  and  ^ 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Sti^et 
Gloucester,  Massachusetts  01930- 
3799. 

Dated:  July  8, 1985. 
Ridbaid  B.  Roe.  Director, 
Office  of  Protected  Species  and  Habitat 
Conservation. 

(FR  Doc.  85-46788  Filed  7-12-85;  8:45  amJ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  ChargM  for  Cwtain 
Man-Made  Fiber  ToxHo  Products 
Produced  or  Manufactured  In  ths 
RspuMc  of  Korea 

July  9. 1965. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  textile 
Agreements  (dTAJ.  under  the  authority 
contained  in  E.0. 11661<of  March  3. 1972. 
as  amended,  has  issued  a  directive  to 
the  Commissioner  of  Customs 
implementing  the  terms  of  an 
amendment  to  the  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Kopa. 
described  below.  For  further  information 
contact  Ross  Arnold.  International 
Trade  Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commeirce, 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  nber 
Textile  Agreement  effected  by 
exchange  of  notes  dated  Deconber  1. 
1982,  as  amended,  between  die 
Governments  of  the  United  States  and    . 
the  Republic  of  Korea,  notes  have  been 
exchanged  further  amending  die 
bilateral  agreement  to  charge  an 
overshipment  of  man-made  fiber  luggage 
in  Category  670pt  (only  T.S.U5.A. 
numbers  706.4144  and  70&41S2).  whidi 
occurred  during  the  1984  agreement 
year,  over  a  period  of  diree  years  in 
increments  of  256,990  pounds  per  year 
during  the  1985, 1986  and  1967 
agreement  years.  With  the  application  of 
3.5  percent  swing,  the  1984  luggage  limit 
is  26,496,000  pounds. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  die  Federal  Register  on 
December  13. 1982  (47  FR  55700).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30. 1963 
(48  FR  57584).  April  4, 1964  (49  FR 
13397),  June  28, 1984  (49  FR  26822).  July 
16. 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lanalian. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-16727  FUed  7-12-85;  8:45  am] 
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NamM  of  Officials  AutlMrind  To 
Isauo  Export  Visas  for  Certain  Cotton. 
Wool,  and  Mannnade  Ftoer  Textile 
Products  Produced  or  Manufactured  in 
the  Republic  of  Maldives 


July  9, 1965. 

Under  the  terms  of  the  cotton,  wool, 
and  man-made  fiber  apparel  export  visa 
arrangement  of  December  29, 1981  and 
March  22. 1982,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Maldives,  the 
Government  of  the  Republic  of  Maldives 
has  notified  the  United  States 
Government  th^t  six  officials  are 
authorized  to  issue  export  visas  for  the 
textile  and  apparel  products  subject  to 
the  terms  of  the  bilateral  agreement  The 
purpose  of  this  notice  is  to  advise  the 
public  of  the  names  of  such  officials. 
The  following  is  a  complete  list  of 
officials  of  the  Government  of  the 
Republic  of  Maldives  who  are  currendy 
authorized  to  issue  export  visas: 
Mohamed  Zahir 
Mohamad  Shareef 
Hasaan  Adam 
All  Ibrahim 
Ahmed  Hraq 
Raziyya  Mohamed 
Walter  CUMbn, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-18728  Filed  7-12-85;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Offleo  of  the  Secretary 

EAication  Benefits  Board  of  Actuaries; 


R  Department  of  Defense. 
action:  Notice  of  Meeting. 


f.  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  101,  title  10. 
United  States  Code  (10  U.S.C  2006(e)  et 
Sep.).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  Gl  Bill. 
Persons  desiring  to  (1)  attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Ms.  Kathy  Greenstreet  at  696-5793  by 
August  5. 1985.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

OATC  August  12. 1985.  9H)0  a.m.  to  4:00 
pjn. 

•nnntll.  Room  lEaol.  the  Pentagon 
(River  Entrance). 


rOR  FUnfTNUI  MrOMMATION  CONTACT: 

Toni  Hustead,  Executive  Secretary, 
Defense  Manpower  Data  Center,  4th 
floor,  1600  Wilson  Boulevard,  Arlington. 
VA  22209  (202)  696-5869. 

Dated:  July  la  1985. 
Linda  M.  La  WM». 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  85-16701  Filed  7-12-65;  8:45  am] 
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Armed  Forcee  Epidemiological  Board; 
upen  ■eoimg 

1.  In  accordance  with  section  19(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Anned  Forces 
Epidemiological  Board  Subcommittee  on 
Disease  Control. 

Date  of  Meeting:  9  August  1985. 

Time:  0800-1600  hours. 

Place:  Conference  Room  3002,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed. 
Army  Medical  Center,  Washington,  DC 

Proposed  Agenda:  To  review  policies 
relative  to  HTLV-UI  antibody  positivity. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB. 
Room  2D455.  Pentagon.  Washington.  DC 
20310-2300.  (202)605-9115. 

Dated:  )uly  8. 1965. 
Robert  F.  Mlioleiwaki. 
Col,  USAP.  BSC.  Executive  Secretary. 
{FR  Doc  85-16772  Filed  7-12-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Conduct  of  Employees 

Section  207(f).  title  18.  United  States 
Code,  authorizes  the  Secretary  of  Energy 
to  waive  the  post-employment 
restrictions  of  subsection  (a)  of  section 
207.  title  18.  United  States  Code,  to 
permit  a  former  employee  with 
outstanding  qualifications  in  a  scientific 
technological,  or  other  technical 
discipline  to  make  appearances  before 
or  communications  to  the  Government 
in  connection  with  a  particular  matter 
which  requires  such  qualifications 
where  it  has  been  determined  that  such 
a  waiver  would  serve  the  national 
interest. 

It  has  been  established  to  my 
satisfaction  that  Donald  M.  Kerr,  Jr.. 


former  Deputy  Assistant  Secretary  for 
Energy  Technology  and  Deputy 
Assistant  Secretary  for  Defense 
Programs,  has  an  outstanding  and 
unique  combination  of  a  wide  range  of 
knowledge  of  both  theoretical  and 
applied  physics  and  broad  experience  in 
management  and  administraiton  of 
complex  technological  programs.  I  am 
further  satisfied  that  it  serves  the 
national  interest  to  permit  him,  in  his 
capacity  as  Director  of  Los  Alamos 
National  Scientific  Laboratory,  to 
appear  before  and  communicate  with 
officials  of  the  Department  of  Energy 
and  other  Government  agencies  with 
respect  to  administration  of  the 
Laboratory  pursuant  to  contractual 
arrangements  for  its  operation  by  the 
University  of  California,  Dr.  Kerr's 
current  employer.  I  am  satisfied  that 
these  activities  are  in  a  scientific  or 
technological  field  and  require  the 
qualifications  stated. 

I  have,  therefore,  waived  the  post- 
employment  prohibitions  of  subsection 
(a)  of  section  207,  title  18.  United  States 
Code  (in  consultation  with  the  Director 
of  the  Office  of  Government  Ethics), 
with  respect  to  contact  by  Dr.  Kerr  with 
employees  of  the  Department  of  Energy 
or  other  Government  agencies  to  permit 
him,  in  his  capacity  as  Director  of  Los 
Alamos  National  Scientific  Laboratory, 
to  undertake  the  stated  activities  on 
behalf  of  his  current  employer,  the 
University  of  California. 

Dated  June  25, 1985. 
lohn  S.  Haningtoa, 

Secretary  of  Energy. 

[FR  Doc.  85-16781  Filed  7-12-85;  8:45  am) 
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Financial  Assistance  Award  (Grant); 
Rsstrlction  of  Eligit>ility 

AOENCV:  U.S.  Department  of  Energy,  San 
Francisco  Operations  Office. 

action:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  DOE  announces  that  it  plans 
to  award  a  Grant  to  Cornell  University. 
School  of  Electrical  Engineering  in  the 
amount  of  $99,000.  The  Statutory 
Authority  authorizing  the  use  of  a  grant 
award  is  Pub.  L  95-91,  DOE 
Organization  Act  and  Pub.  L  93-577. 
Federal  Non-Nuclear  Energy  Researdi 
and  Development  Act 

(Grant  No.  DE^XM»-e5SPl5784] 

Scope  of  Projact 

Cornell  University  proposes  to 
develop  "A  Posture  Coordinating 
Strategy  for  Electrical  Utility  Systems". 
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A  posture  coordination  strategy  is  the 
maneuvering  of  system  control  variables 
in  a  coordinated  manner  to  achieve  a  . 
desirable  operating  condition.  System 
posture  refers  to  the  system  generator/ 
load  set-point  values,  and  the  grid 
network  conflguration.  There  is  no 
ciurent  research  addressing  the  topic  of 
a-priori  maneuvering  of  system-set 
points  for  the  purpose  of  achieving  an 
optimal  postiue  in  anttdpation  of 
expected  contingencies  or  threats  to 
'system  integrity.  As  utility  grid  systems 
become  more  tightly  interconnected,  as 
transmission  levels  are  stressed,  there  is 
a  need  for  policy  with  respect  to 
emei^ency  operations.  With  die 
complexities  that  interconnected  grid 
systems  entail,  it  is  imperative  that 
strate^es  for  coping  wdth  unforeseen 
demands  upon  systems  be  developed 
The  DOE  is  vitally  interested  in  the 
methodology  for  coping  with  stresses  on 
the  system  and  the  need  to  establish  an 
equilibrium  for  utility  load  management 
and  has  determined  that  this  award  to 
Cornell  University,  Sdiool  of  Electrical 
Engineering  on  a  restricted  eligibility 
basis  il  appn^riate. 
FON  rjmtnbi  htommation  contact: 
Aundra  Richards,  U.S.  Department  of 
Energy,  San  Friincisco  Operations 
Office,  Contracts  Management  Division. 
1333  Beoadway.  Oakland.  CA  94612. 

Issued  in  Oaldand.  California,  July  1. 1M6. 
Donald  W.  PMnaaa.  Ir.. 
Acting  Manager. 
(FR  Doc.  B5-1S704  Filed  7-12-65:  8d4S  am] 
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Economic  Regulatory  Administration 
[ERA  Docket  No.  85-1  l-MQ] 

Dome  Petroleum  Corp.;  Order  Granting 
Blanket  Authortaatlon  To  Import 
Natural  Gas  for  Spot  or  Stwrt*Tann 
Sales 

AGENCV:  Economic  Regulatoiy 
Administration,  DOE. 

ACTION:  Notice  of  Issuance  of  C^inion 
and  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that.pn 
July  2, 1985,  the  ERA  Administrator 
issued  an  opinion  and  order  authorizing 
Dome  Petroleum  CorporatiMi  (DOME)  to 
import  up  to  50  Bcf  of  Canadian  natural 
gas  per  year  for  short-term  or  spot 
market  sales  without  separate  ERA 
proceedings  on  individual  transactions. 
Hie  gas  will  be  imported  over  a  two- 
year  term  beginning  on  the  date  of  firat 
delivery.  Quarterly  reports  on  all  short- 


term  or  spot  sales  are  to  be  filed  with 
the  ERA. 

The  text  of  the  opinion  and  order 
follows. 
TOR  FUNTHCR  INFORMATION  CONTACT: 

Stanley  C  Vass  (Natural  Gas.  Division, 
Office  of  Fuels  Programs),  Economic 
Regulatory  Administration.  Forrestal 
BuUding,  Room  GA-007. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
9482. 

Diane  J.  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
6667. 

Issued  in  Washingtoa  D.C  on  July  3, 1985. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

SUPPLEMENTARY  INFORMATION: 

(ERA  Docket  No.  8S-11^G;  DOE/ERA 
Opinion  and  Order  No.  AS] 

Dome  Petroleum  Corp.;  Order  Granting 
Blanket  Authorization  to  Import  Natural  Gas 
ftom  Canada 
July  2, 1965. 

LBackground 

On  May  1, 1965,  Dome  Petroleum 
Corporation  (Dome)  filed  an  application 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE),  punuant  to  Section  3 
of  the  Natural  Gas  Act  for  blanket 
authorization  to  import  Canadian 
natural  gas  for  short-tenn  or  spot  maricet 
sales.  The  applicant  requested  blanket 
authority  to  import  up  to  50  Bcf  per  year 
of  Canadian  natural  gas  for  a  two-year 
period  beginning  on  the  date  of  firat 
delivery.  Dome  is  a  North  Dakota 
corporation  and  a  wholly-owned 
subsidiary  of  Dome  Petroleum  Limited,  a 
Canadian  corporation. 

Dome  proposes  to  import  the  natival 
gas  as  a  broker  for  U.S.  purhasen  and 
Canadian  supplien  or  as  an  importer  on 
its  own  behalf  for  sale  to  U.S. 
purchasera.  The  imported  gas  would  be 
supplied  by  various  Canadian  supplien 
and  sold  on  a  short-term  or  spot  market 
basis  to  U.S.  purchasera,  including 
industrial  or  agricultural  users,  electric 
utilities,  pipelines,  and  distribution 
companies.  Dome  states  that  it  intends 
to  use  existing  facilities  to  transport  the 
gas  and  expects  that  the  majority  of  the 
short-term  or  spot  market  sales  made  to 
U.S.  purchasers  will  be  used  to  displace 
higher-priced  energy  supplies. 

Under  the  blanket  authority 
requested.  Dome  wants  to  be  able  to 
import  the  gas  pureuant  to  individual 


spot  sales  contracts  without  a  specific 
ERA  regulatory  proceeding  and 
approval  prior  to  execution  of  each  spot 
sale  contract.  Dome  proposes  to  report 
the  details  of  each  short-term  or  spot 
market  sale  made  during  each  calendar 
quarter  within  40  days  following  the 
close  of  the  calendar  quarter.  The  report 
would  include  import  and  sale  prices, 
volumes,  duration  of  the  agreements, 
contract  adjustment  and  take 
provisions,  the  Canadian  supplien,  the 
U.S.  purchasera,  and  a  description  of  the 
maricets  served. 

Dome  maintains  that  the  proposed 
import  is  in  the  public  interest  since  the 
specific  terms  of  each  short-term  or  spot 
market  sale  will  be  freely  negotiated 
and  responsive  to  current  market 
conditions  for  natural  gas,  and  that 
efficient  allocation  of  natural  gas  in  the 
marketplace  is  thereby  ensured. 

n.  Interventioiis  and  Comments 

A  notice  of  Dome's  application  was 
issued  on  May  la  1985.  inviting  protests 
and  motions  to  intervene  to  be  filed  by 
June  20. 1965.'  Five  motions  to  intervene 
were  filed.  Motions  to  intervene  without 
comment  were  filed  by  the  following 
companies:  Northwest  Pipeline 
Corporation,  a  potential  transporter  of 
Dome's  spot  market  gas:  Consolidated 
Gas  Transmission  Corporation,  a 
potential  competitor  in  markets  diat 
may  be  supplied  with  the  spot  maricet 
gas;  Michigan  Consolidated  Gas 
Company,  a  potential  customer  for  the 
spot  market  gas:  and  Northern  Natural 
Gas  Company,  Division  of  InterNortfa. 
Inc..  a  potential  con^ietitor  and 
transporter  of  the  gas. 

While  not  opposing  Dome's 
application.  Pacific  Gas  Transmission 
Company  (PGT),  a  potential  competitor 
and  transporter  of  tiie  gas.  urged  in  its 
motion  to  intervene  that  the  ERA 
consider  implementing  some  safeguards, 
beyond  the  proposed,  periodic  after-the- 
fact  reporting  system,  to  ensure  that  the 
interests  of  dl  gas  consumera  in  the 
markets  affected  are  protected.  PGT 
expressed  concern  that  without 
additional  safeguards,  maricet-oriented 
terms  for  long-term  supplies  favorable  to 
gas  consumers  may  be  adversely 
affected.  PGT  stated  tiiat  Dome's 
"blanket  proposal,"  like  those  made  in 
previous  blanket  authorization  cases, 
did  not  provide  specific  information. 
such  as  contract  terms,  identity  of    • 
buyers,  and  markets  served,  upon  w^ch 
its  competitiveness  could  be  judged. 

There  was  no  opposition  to  any  of  the 
motions  to  intervene,  and  no  requests 


'  so  FH  20923.  May  21. 1985. 
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for  further  proceedings.  This  order 
grants  intervention  to  all  movants. 

in.OadskMi 

°   Dome's  application  has  been  reviewed 
to  determine  if  it  conforms  with  Section 
3  of  the  Natural  Gas  Act.  Under  section 
3,  an  import  is  to  be  authorized  unless 
there  has  been  a  finding  that  the  import 
"will  not  be  consistent  with  the  public 
interest."  *In  making  this  finding,  the 
ERA  Administrator  is  guided  by  the 
statement  of  policy  issued  by  the  DOE 
relatmg  to  the  regulation  of  natural  gas 
imports.*  Under  this  policy,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

In  its  motion  to  intervene,  PGT 
expressed  concern  that  Dome's 
proposed  after-the-fact  periodic 
reporting  of  individual  sales  under  the 
blanket  authorization  may  not  be  an 
adequate  safeguard  to  protect  the 
interests  of  consumers  in  the  markets 
affected.  In  particular,  PGT  wanted  to 
assure  that  market-response  terms  for 
long-term  supplies  of  natural  gas  are  not 
adversely  affected.  PGT  requested 
additional  safeguards  to  protect  the 
interests  of  gas  consumers  because  the 
details  of  each  spot  market  sale  would 
be  known  until  after  the  sale  was 
consummated. 

The  ERA  believes  that  the 
competitiveness  of  an  import  is  of  prime 
concern.  The  policy  of  this  agency  is  to 
promote  competition,  and  to  foster  the 
new  and  positive  competitive  forces 
which  the  applicant's  import  would 
bring  to  its  marketplace.  The  ERA  made 
a  decision  on  PGTs  concerns  when  it 
authorized  the  blanket  import 
arrangements  requested  by  Cabot 
Energy  Supply  Corporation.  Northwest 
Alaskan  Fipline  Company,  and 
Tenngasco  Exchange  Corporation  and 
LHC  Pipeline  Company.*  In  those 
orders,  we  found  that  there  was  no  need 
for  the  government  to  protect  long-term, 
firm  imports  against  competition  from 
short-term  spot  imports.  Long-term 
suppliers  have  options  available  to  meet 
such  competition  which  they  can 
exercise  without  government  assistance 
or  interference. 

The  ERA  also  noted  in  its  prior  orders 
in  blanket  import  authorization  cases 


•15  U.S.C.  717b. 

*40  FR  8684.  February  22. 1964. 

*  See  Cabot  Energy  Supply  Corporation.  DOE/ 
ERA  Opinion  and  Order  No.  72.  Issued  February  2& 
198S  (1  ERA  1  7ai24):  Northwest  Alaskan  Pipeline 
Company.  DOE/ERA  Opinion  and  Order  No.  73, 
fawiad  February  2a  1965  (1  ERA  1  7a585):  and 
Tenngntco  Exchange  Corporation  and  LHC  Pipeline 
Company.  DOE/HtA  Opinion  and  Order  No.  Sa 
isauad  May  S.  19SS  (1  ERA  1 70506). 


that  the  nature  of  spot  sales 
arrangement*— as  quick,  short-term  spot 
transactions — necessitates  that  if  they 
are  to  be  approved  at  all,  they  must  be 
reviewed  as  a  group  on  a  blanket  basis 
using  information  presented  about  the 
type  of  transaction  and  the 
circumstances  under  which  such 
transactions  would  be  undertaken.*  The 
ERA  determined  in  those  cases  that 
limiting  the  term  of  the  authorization  to 
two  years,  coupled  with  a  requirement 
to  report  quarterly  the  details  of  each 
spot  market  sale  consummated,  would 
provide  adequate  and  timely 
opportunity  to  review  the  impact  of  a 
blanket  authorization  for  protection  of 
the  public  interest.  PGT  has  not 
presented  any  new  evidence  or 
arguments  in  this  case  to  change  that 
position.  Therefore  the  ERA  concludes 
that  such  safeguards  will  provide 
adequate  protection  in  this  case  against 
unintended  and  imanticipated  effects 
that  might  be  inconsistent  with  the 
public  interest 

The  fact  that  each  spot  sale  will  be 
voluntarily  negotiated,  short-term  and 
market  responsive,  as  asserted  in 
Dome's  application,  provides  assurance 
that  the  transactions  will  be 
competitive,  and  in  the  public  interest. 
Spot  sales  are  designed  to  respond  to  a 
changing  market  and  would  not  take 
place  at  all  if  the  gas  was  not 
marketable,  not  competitive,  and  not 
needed. 

As  set  forth  in  the  gas  import  policy 
guidelines,  the  need  for  an  import  is 
recognized  to  be  a  function  of  its 
competitiveness.  Under  Dome's  import 
proposal,  the  gas  would  not  be  sold  on 
the  spot  mariiet  if  it  was  not  needed.  No 
intervenor  has  challenged  the  need  for 
the  gas. 

In  evaluating  short-term,  spot 
arrangements  in  previous  cases,  the 
ERA  has  taken  the  position  that  security 
of  supply  is  not  an  issue  of  significance.* 
Since  Dome's  imported  gas  would  be 
sold  to  U.S.  purchasers  under  the  same 
type  of  short-term,  spot  arrangements, 
the  ERA  concludes  that  security  of 
supply  is  not  a  significant  issue  in  this 
case. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  the  authorization 
requested  by  Dome  is  not  inconsistent 
%vith  the  public  interest  and  should  be 
granted.^ 


Order 

For  the  reasons  set  forth  above, 
pursuant  to  section  3  of  the  Natural  Gas 
Act  it  is  ordered  that: 

A.  Dome  Petroleum  Corporation 
(Dome)  is  authorized  to  import  up  to  50 
Bcf  per  year  for  a  term  of  two  years 
beginning  on  the  date  of  first  delivery. 

a  Dome  shall  notify  the  ERA  in 
writing  of  the  date  of  the  first  delivery  of 
gas  authorized  in  Ordering  Paragraph  A 
within  two  weeks  after  deliveries  begin. 

C  Dome  shall  file  with  the  ERA  in  the 
month  following  each  calendar  quarter, 
quarterly  reports  indicating,  by  month, 
whether  sales  have  been  made,  and  if 
so.  giving  the  details  of  each  transaction. 
The  report  shall  include  the  purchase 
and  sales  prices,  volumes,  any  special 
contract  price  adjustments,  Xaks  or 
make-up  provisions,  duration  of  the 
agreements,  ultimate  sellers  and 
purchasers,  transporters,  points  of  entry, 
and  markets  served. 

D.  The  motions  to  intervene  as  set 
forth  in  this  Opinion  and  Gtder,  are 
hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Part  590.  provided  that  participation  of 
the  intervenors  shall  be  limited  to 
matters  specifically  set  forth  in  their 
motions  to  intervene  and  not  herein 
spedflcally  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington,  D.C,  July  2, 1985. 
RaybuiB  Hanzlik. 

Administrator,  Economic  Regulatory 

Administration. 

[FR  Doc.  85-16779  Filed  7-12-85:  8:45  am] 

■ajjwo  coot  mo  si  m 


(ERA  Docket  Na  SS-4M-N0] 

The  U.S.  Natural  Qaa  Clearinghouae, 
Ltd;  Final  Order  Granting  Bianket 
Authorization  To  import  Natural  Qaa 
From  Canada 

AaaNCv:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Issuance  of  Opinion 
and  Order. 


*  Supra,  note  4. 

*  Supra,  note  4. 

'  Because  the  proposed  importation  of  natural  gas 
will  use  existing  facilities.  [>OE  has  determined  that 
granting  this  application  clearly  Is  not  a  Federal 
action  significantly  affecting  the  quality  of  the 
kuinaa  eovironnient  within  the  meaning  of  the 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
July  5, 1985.  the  ERA  Admlnisti-ator 
issued  an  opinion  and  order  granting 
The  U.S.  Natural  Gas  Clearii^ouse. 


National  Environmental  Policy  Act  (42  U.S.C  4321, 
•(  seq.)  and  tharefora  an  environmental  impact 
statement  or  environmental  asseasment  ia  not 
te<|uired. 
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Ltd.  (dearinghouae)  a  blanket 
authorization  to  import  natural  gat  from 
Canada  for  short-term  or  spot-market 
sales  without  separate  ERA  proceedings 
on  individual  transactions,  llie  wder 
authorizes  Qearinj^ouse  to  import  up  to 
1  Bcf  of  natural  gas  per  day  for  a  tenn  of 
two  years  (up  to  730  Bcf)  beginning  on 
the  date  of  first  delivery  either  as  a 
broker  for  Canadian  suppliers  and  U.S. 
purchasers  or  as  an  importer  on  its  own 
behalf.  The  ERA  is  to  be  notified  of  the 
date  of  first  delivery  within  two  weeks 
after  the  occiurence.  To  facilitate 
evaluation  of  individual  transactions, 
the  order  also  requires  Clearinghouse  to 
file  with  the  ERA  quarterly  reports  of 
the  details  of  each  sale  of  the  gas 
imported  under  this  authorization.    . 
The  text  of  the  opinion  and  order 
follows. 

FOR  FUfrrHER  mFONMATION  CONTMT: 

Robert  J.  Groner  (Natural  Gas  Division. 
Ofiice  of  Fuels  Programs).  Economic 
Regulatory  Administration.  Forrestal 
BuUding,  Room  GA-4107. 1000 
Indoiendence  Avenue,  SW., 
Washington.  O.C.  20585,  (202)  252- 
9482 

Diane  J.  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  KAneral 
Leasing)  U.S.  Department  of  Energy. 
Fonestal  Building,  Room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  (202)  252- 
6667. 

Issued  in  Washington,  D.C,  on  July  5, 1965. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

SUPPl£MENTAIIY  INTOimATIOM: 

[ERA  Docket  No.  85-0»-NG:  DOE/ERA 
Opinion  and  Order  No.  86] 

The  II.S.  Natural  Gas  Clearin^ouse,  Ltd.; 
Order  Granting  Authorization  to  Import 
Canadian  Natural  Gas  for  Short-Term  and 
Spot  Markets. 
July  5. 1985. 

L  Background 

On  February  27. 1985.  The  U.S. 
Natural  Gas  Clearinghouse.  Ltd. 
(Clearinghouse)  filed  with  Uie  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  Sedlion  3  of  the  Natural  Gas  Act.  an 
application  for  blanket  authorization  to 
import  Canadian  natiu-al  gas  for  short- 
term,  spot  sales.  *  The  applicant 


requested  blanket  audiority  to  import  up 
to  1  Bcf  of  natural  gas  per  day  (up  to  a 
total  of  1.46  Tcf  over  the  entire  term)  for 
a  term  of  four  years  beginning  on  the 
date  of  approval  of  its  application.  The 
applicant  proposes  to  import  gas  bom 
reliable  Canadian  producers  pursuant  to 
subsequently  negotiated,  individual 
short-term  sales  contracts  without  each 
being  subjected  to  a  specific  ERA 
regulatory  proceeding.  The  applicant 
requests  authority  to  import  for  its  own 
account  as  well  as  for  the  accounts  of  its 
Canadian  producer/marketer  clients 
and  U.  S.  purchaser  clients,  acting  as 
agent  for  sellers  and  purchasers. 

n.  Procedural  Histacy 

On  March  11, 1985,  the  ERA  issued  a 
notice  of  the  application,  inviting 
protests,  motions  to  intervene  and 
written  comments  by  April  15, 1985.* 
Seventeen  motions  and  notices  to 
intervene  were  received  by  the  ERA.* 
Three  parties,  ANR  Pipeline  Company 
(ANR),  Mesa  Petroleum  Co.  (Mesa),  and 
Railroad  Commission  of  Texas  (RCT)< 
protested  the  application.  Four  parties, 
ANR,  Mesa,  RCT,  and  Panhandle 
Eastern  Pipe  line  Company  (Panhandle), 
requested  additional  procedures.  Seven 
parties,  ANR,  Mesa,  RCT,  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk),  Pacific  Gas  Transmission 
Company  (PGT),  Panhandle,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  made 
substantive  comments. 

ANR  proposed  that  the  ERA  deny 
Clearinghouse's  blanket  authorization 
and  require  Clearinghouse  to  apply  for 
specific  authority  for  each  proposed 
transaction.  ANR  requested  full 
evidentiary  hearings  if  the  application  is 
not  denied.  In  addition,  ANR  suggested 
that  if  broad  range,  blanket  or  generic 
authorizations  of  spot  imports  are  to  be 
considered,  a  general  rulemaking 
proceeding  should  be  utilized. 

Mesa  protested  the  application 
because  its  approval  would  confer  upon 
Clearinghouse  the  right  to  seU  its 
Section  3  authorization.  Mesa  contended 
that  such  a  brokering  of  Section  3 
entitlements  is  impermissible  under  the 


•ClearinghouM  is  ■  Houston.  Texas^tased. 
Umited  twrtnanUp.  Ths  Gas  dsaitaighoass 
Operatkig  Company  is  As  fsnstal  partoar  and  llis 
•ix  limited  partaMn  art  ndtsidiaiy  oaqMcaUims  of 
tlie  foUawing  natural  gas  pipattnes:  Coiarado 
Interstate  Gas  Company,  Tte  Colnmbla  Gas 
System.  Inc^  D  Paso  Natocsl  Gas  Company, 
Houstoe  Natural  Gas  Corpontlaa.  Transco  Baugy 
Company,  and  United  Enefgy  Resources,  Inc. 


*S0  FR  10533.  Marcli  15, 1985. 

■Intervenora  are:  Algonquin  Cos  Transmission 
Company:  ANR  Pipelina  Company;  CNG 
Development  Coniwny;  CNG  Producing  Company: 
Consolidated  Gas  Transmission  Corporation:  El 
Paso  Natural  Gas  Company;  Mesa  Petroleum 
Company;  Niagara  Mohawk  Power  Corporation: 
Northern  Natural  Gas  Company.  Division  of 
InterNorth.  Inc.:  Northwest  PipeUne  Corportion: 
Pacific  Gas  Transmission  Company:  Pacific 
Interstate  Transmission  Company;  Panhandle 
Eastern  Pipe  line  Company:  PubUc  Service  Electric 
and  Gas  Company;  Railroad  Commission  of  Texas; 
Texas  Eastern  Transmission  Corporation:  snd 
Transcontinental  Gas  Pipe  Line  Corporation. 


Statute  and  such  fees  paid  in  die 
brokering  should  not  be  a  legitimate 
utility  expense  collectible  in  the  cost  of 
service  of  the  purdiasing  customers.  In 
the  event  ^t  Ae  ERA  determines  not  to 
reject  the  Qearin^ouse  application. 
Mesa  also  requested  that  die  ERA  hold 
an  evidentiary  hearing. 

The  RCT  protested  the  application 
and  requested  further  procedures 
because  it  believed  the  Clearinghouse 
appUcation  provided  insufficient 
information  to  enable  it  to  be 
determined  to  be  in  the  public  interest, 
as  required  by  section  3  of  die  Natural 
Gas  Act 

Niagara  Mohawk  eiqiressed  oaacem 
that  the  information  provided  in  die 
Clearinghouse  application  was  too 
vague  to  support  an  evaluation.  Niagara 
Mohawk  abo  noted  the  substantial 
quantity  of  gas  Clearinghouse  sought  to 
import  and  suggested  that  the  ERA 
should  consider  the  current  excess 
deliverability  of  domestic  gas  wliidi  is 
causing  market  disorders. 

PGT  was  concerned  diat  the  proposed 
after-the-fact  periodic  reporting  to  the 
ERA  of  individual  transactions  by 
Clearinghouse  was  not.  by  itselt  an 
appropriate  safeguard  to  assure 
protection  of  the  interests  of  all  gas 
consumers  in  the  markets  affected, 
particularly  to  ensure  that  such  blanket 
imports  do  not  adversely  affect  long- 
term  gas  supplies.  PGT.  noting  die 
volume  and  term  restrictions  of  die 
Canadian  policy  on  spot  market  sales.* 
asked  that  the  ERA  consider  limiting  the 
term  of  the  proposed  project  to  two 
years'and  authorizing  lessor  volumes. 

Panhandle  stated  that  the 
Clearinghouse  application  does  not 
present  any  of  the  concrete  details  or 
facts  necessary  for  proper  evaluation  by 
participants  or  the  ERA,  and  sought 
prior  notice  requirements  for  each 
particular  transaction  under  any  blanket 
authorization.  Puihandle  requested 
additional  procedures  to  determine  the 
details  of  potential  Clearinghouse 
transactions,  the  compliance  of  sudi 
transactions  widi  the  DOE'S  policy 
guidelines,  the  impact  of  such 
transactions  on  existing  long-term 
projects  for  importation  of  Canadian 
gas,  and  the  procedural  requirements 
necess€uy  to  jnake  spot  market  imports 
consistent  with  the  Natural  Gas  Act 


'National  Energy  Board  (NEB)  Regalatoiy 
Procedures  and  Infbrma-Cas  Export  Ordsis  (NEB 
Tile:  1S37-1.  dated  Octobar  1 1SS«).  NEB  Fait  VI 
Regulations  permit  die  Board  to  issue  shoit-lstm 
orders  for  die  export  of  natnial  gas  ap  to  a  total  of 
108  Bcf  for  such  orders  to  any  U«aiith  period  and 
a  mtyi"iw"  tana  for  aay  such  ordsr  not  to  sxosod 
24  mondis  eoaaiHidng  on  NovaaalMt  1  of  aajr  year. 


Fwfawl  R^gbtw  /  Vol.  sq  No.  135  /  Monday.  July  15.  1996  /  Noticet 


Transco  expressed  concern  that  the 
points  of  entiy  for  requested  imports 
were  not  identified  in  the  application. 
To  prevent  the  possibility  that  volumes 
of  gas  imported  under  the  requested 
authorization  would  compete  for 
available  pipeline  capacity,  Transco 
suggested  that  any  order  issued  in  this 
docket  be  conditioned  by  assigning  a 
lower  priority  for  the  transportation  of 
short-term,  interruptible  imports  than  for 
firm  import  volumes  through  any  point 
of  entry  facilities.  Transco  offered  as  an 
alternative  to  the  Clearinghouse 
application  a  proposal  for  a  generic 
blanket  import  program  available  to  all 
that  desire  to  import  Canadian  natural 
gas  on  a  short-term  or  spot  basis. 

On  May  13, 1985,  after  a  review  of  the 
information  in  the  record,  the  ERA 
issued  a  procedural  order  to  all  parties 
providing  opportuntty  for  comments  en 
its  proposal  to  limit  approval  of  the 
applicant's  blanket  authorization  to  a 
term  of  two  years  and  to  a  maximum 
volume  of  730  Bcf  during  the  two-year 
term,  consistent  with  recent  orders 
granting  other  blanket  authorizations.* 
The  order  required  comments  to  be  filed 
and  served  on  all  parties  by  Jime  10, 
1985.  and  respooses  to  be  filed  and 
served  by  June  25, 1985.  The  order 
requested  that  the  parties  review  the 
proposed  restrictions  on  the  term  and 
volumes  to  be  imported  under  this 
blanket  arrangement  and  their  earlier 
comments  on  the  application.  If  any 
opposition  to  the  restricted  proposal 
continued,  the  order  required  the  parties 
to  restate  that  opposition  in  order  for  it 
to  be  taken  into  consideration  in  the 
final  decision.  The  order  provided  that 
previously  filed  comments  could  be 
incorporated  by  reference  and  thus 
restated  in  any  additional  comments. 

Only  the  applicant  and  four 
intervenors,  RCT,  Mesa,  Panhandle,  and 
Niagara  Mohawk,  submitted  additional 
comments.  No  new  issues  were  raised 
by  the  intervenors  in  their  comments  to 
the  procedural  order,  nor  did  the 
intervenors  making  additional 
comments  change  their  position  fit>m 
their  previous  comments  on  the 
application.  The  four  intervenors  stated 
that  the  modification  of  the  import 
proposed  by  the  ERA  does  not  cure  the 
lack  of  specific  information  needed  to 
fully  evaluate  the  application. 

In  its  response.  Clearinghouse  stated 
that  it  did  not  oppose  the  ERA's  decision 


'See  Cabat  Energy  Supply  Corporation.  DOE/ 
ERA  OpteioB  and  Ordar  No.  72.  iwued  February  26. 
1985  (1  EKA 1 70.1M):  Northwft  Alaakan  Pipeline 
Company.  DOB/ERA  Opinioa  and  Order  Na  73. 
iaauad  Fabraanr  A  isas  (1  BRA  1 TOSSS): 
Tenngimoo  Bxchrnige  Cotpomtkm  and  LHC  Pipeline 
Company,  DOB/ERA  Opinion  and  Order  No.  MX 
iMoadKlaySlSK. 


to  limit  its  blanket  authorization  to  a 
period  of  two  years.  Qearinghouse 
requested  that  the  ERA  grant  the 
authorization  on  the  grounds  that  the 
proposed  imports  will  clearly  be 
competitive — asserting  that  if  a 
particular  spot  sale  of  Canadian  gas  is 
priced  too  high,  the  markets  will  either 
continue  buying  from  their  current 
supplier  or  will  buy  from  a 
Clearinghouse  competitor  offering 
lower-priced  gas.  Clearinghouse  also 
responded  that  the  intervenors' 
comments  provided  no  basis  for 
distinguishing  its  proposed  import 
arrangement  from  the  import 
arrangement  approved  by  the  ERA  in 
Tenngasco,*  in  terms  of  flexibility 
granted  and  the  ability  to  act  as  agent  or 
principal  in  a  particular  situation. 

IILDadsioD 

The  application  filed  by 
Clearinghouse  has  been  evaluated  in 
accordance  with  the  Administrator's 
authority  to  determine  if  the  proposed 
import  arrangement  meets  the  public 
interest  requirements  of  section  3  of  the 
Natural  Gas  Act  Under  section  3,  an 
import  is  to  be  authorized  unless  there  is 
a  finding  that  it  "will  not  be  consistent 
with  the  public  interest"  *The 
Administrator  is  guided  by  the  DOE's 
natural  gas  import  policy  guidelines.' 
Under  these  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  maricet  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test 

The  parties  intervening  in  this  case 
raised  a  number  of  issues  related  to  the 
competitiveness  of  the  proposed  import. 
However,  most  of  those  issues  relate  to 
concerns  that  imports  made  under  the 
blanket  authorization  will  be  too 
competitive  rather  than  not  competitive 
in  the  markets  served. 

Niagara  Mohawk,  both  in  its  original 
intervention  fmd.  by  reference,  in  its 
comments  in  response  to  the  procedural 
order,  expressed  concern  that  the  ERA 
should  evaluate  whether  the  requested 
import  authorization  can  be  justified 
given  the  current  excess  of  domestic 
deliverability  of  gas  and  the  present 
market  disorder.  Niagara  Mohawk 
contended  that  the  BRA  must  consider 
the  prevention  of  further  market 
disruptions  potentially  caused  by  short- 
term,  interruptible  sales  skimming  the 
large  industrial  customers  fiom  present 
suppliers. 

Niagara  Mohawk's  concern  over 
justification  for  the  new  import 
authorization  in  a  time  of  excess 


domestic  deliverability  gives  the 
impressi<m  it  wants  to  insulate  its 
market  from  potential  competiticm.  Such 
concern  may  be  normal  for  a  supplier 
faced  with  the  loss  of  customers. 
However,  the  DOE  strongly  supports  the 
establishment  of  a  spot  market  and  the 
competition  such  short-term,  spot  sales 
bring  to  the  marketplace.* The  addition 
of  spot  sales  to  a  surplus  market  places 
downward  pressure  on  prices  and 
encourages  pipelines  and  distributors  to 
continue  to  renegotiate  their 
arrangements  to  make  them  more 
competitive  and  market-responsive. 

Mesa  contended  that  the  proposed 
import  would  give  Clearin^ouse  the 
right  to  sell  its  section  3  authorization 
and  that  such  a  brokering  of  section  S 
entitiements  is  impermissible  under  the 
Natural  Gas  Act.  Mesa  argues  that 
approval  of  the  proposed  import  would 
be  an  impermissible  delegation  of 
authority  to  Clearin^ouse.  which, 
acting  as  an  agent  would  determine 
which  transactions  meet  the  public 
interest  standard  of  section  3. 

The  ERA.  in  granting  authorizations 
which  permit  importers  to  act  as  agents, 
has  not  delegated  any  section  3 
audiority.  Rather,  the  ERA  has 
determined  that  a  finding  of  public 
interest  does  not  rely  on  whether  title  to 
the  gas  has  been  taken.  The  nature  of 
the  proposed  transaction  must  be 
evaluated.  Here,  as  in  Tenngasco,  the 
nature  of  spot  sales  arrangements— that 
each  spot  sale  is  volimtarily  negotiated, 
short-term,  and  generally  executed  on 
an  interruptible,  best-efforts  basis — 
provides  assurance  that  such 
transactions  will  be  consistent  with  the 
policy  guidelines  and  in  the  public 
interest.  Whether  Clearinghouse  takes 
title  to  the  imported  gas  in  a  contract 
term  not  material  to  this  consideration. 
As  stated  in  the  policy  guidelines,  "[t]he 
market  not  government  should 
determine  the  price  and  other  contract 
terms  of  imported  gas."  ** 

Niagitra  Mohawk.  Mesa,  RCT.  and 
Panhandle  expressed  concern  that  there 
is  not  sufficient  information  on 
individual  transactioiu  in  the 
application  to  ascertain  that  they  are  not 
inconsistent  with  die  public  interest 
Spot  market  sales  are  quick. -short-term 


*  See  Mupra  note  B. 

•iSUACTlTt*. 

•40  FR  aesi  Palmary  22.  ISSC 


*  In  Increasing  Competition  in  the  Natural  Ga$ 
Market;  Second  Report  Required  by  Sadion  123  of 
the  Natural  Cat  Policy  Act  of  lioa,  tabadttad  la 
January  19S6,  the  IX3B  obaarvad  that  aa  active  apot 
maritat  will  aUow  Ifca  natval  9M  marint  to  aliocata 
riaka  eAciaatly  aad  will  help  —«■»*— if  phoa  and 
supply  floctoatioiis  aa  the  aarket  movaa  froai  a 
tightly  regulatad  anviraamant  toward  hiUy 
competitive  aMifcat  oondithina.  S&e  Summary,  pp.  &• 
1  and  8-S.  and  Chapter  ai  p.  78. 

■•49  FR  aeas,  Fefaraaiy  22. 1 
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transactions  designed  to  adapt  gas  sales 
to  changing  market  conditions.  The 
series  of  spot  sales  transactions 
proposed  by  Clearinghouse  can  be 
evaluated  and  found  to  be  in  the  public 
interest  without  knowing  the  precise 
terms  of  each  sale,  inasmudi  as  each 
sale  is  freely  negotiated  and  would  take 
place  if  the  gas  was  maiketable. 
competitively  priced,  and  needed.  It  is 
not  essential  to  know  in  advance  the 
terms  of  each  sale  as  long  as  the 
parameters  of  each  sale  are  known. 
Establishment  of  a  quarteriy  reporting 
requirement  and  limitation  of  the 
authorixation  to  two  years  provide 
sufficient  safeguards  of  the  public 
interest  in  this  type  of  arranoement 

Accordingly,  Uie  motions  for  further 
proceedings,  including  evidentiary 
hearings,  to  determine  the  details  of 
specific  proposed  transactions  in  this 
proposed  import  are  denied. 

Panhandle  and  PGT,  in  its  initial 
comments,  expressed  similar  concerns. 
Both  requested  the  ERA  to  consider 
what  impacts  short-term  proposals  have 
on  the  maintenance  of  competitive  terms 
for  long-term,  firm  supplies  of  Canadian 
gas  in  the  markets  which  would  be 
affected.  Both  requested  the  ERA  to 
provide  safeguards  to  assure  protection 
of  the  interests  of  all  gas  consumers  in 
the  markets  affected  and  not  just  the 
interests  of  a  particular  short-term 
buyer.  Finally,  both  expressed  concerns 
that  the  proposed  quarterly  report  to  be 
submitted  by  the  applicants  does  not 
reserve  to  the  ERA  Uie  ability  to 
determine  that  the  import  policy 
guidelines  will  be  satisfied  in  each 
import  transaction. 

The  ERA  made  a  decision  on  tfie 
concerns  raised  by  Panhandle  and  PGT 
when  it  authorized  the  blanket  import 
arrangements  requested  by  Cabot 
Energy  Supply  Corporation.  Northwest 
Alaskan  Pipeline  Company.  Tenngasco 
Exchange  Corporation  and  LliC  Pipeline 
Company,**  and  Dome  Petroleum 
Corporation."  In  those  ordera  we  found 
there  was  no  need  to  protect  long-term, 
firm  imports  against  competition  from 
short-term,  spot  imports.  Panhandle  and 
PGT  have  not  submitted  any  additional 
evidence  or  arguments  which  cause  us 
to  dhange  this  position.  We  continue  to 
believe  that  such  arrangements  enhance 
competition  in  the  maricetplace  and  that 
quarterly  reporting  requirements 
adequately  safeguard  die  puUic  interest 

In  sum.  the  ERA  find  that  the  parties 
opposing  the  import  have  failed  to  raise 
issues  or  present  evidence  whidi  would 
support  finding  that  the  proposed  or 


modified  import  arrangement  is  not 
competitive,  or  that  would  support 
disapproval  of  the  authorization  on 
other  grounds.  This  modified  version  of 
the  applicant's  request  for  authorization 
represents  an  opportunity  to  test  the  use 
of  imported  natural  gas  for  short-term, 
spot  imports  asji  supplemental  supply 
fbr  the  domestic  spot  maricet  Under  this 
blanket  import  authority.  Clearinghouse 
will  be  able  to  import,  within  fixed 
parameters,  Canadian  natural  gas  for 
subsequently  executed  individual  short- 
term  sales  contracts  negotiated  in  the 
competitive  atmosphere  of  the  domestic 
spot  market  The  QUA.  through  review  of 
the  contract  sales  information  submitted 
by  Clearinghouse  in  its  required 
quarterly  reports,  will  be  able  to 
evaluate  the  impact  of  the  individual 
transactions  on  the  markets  served. 

Moreover,  the  policy  guidelines 
recognize  that  the  need  for  an  import  is 
a  function  of  competitiveness.  Under  the 
proposed  import  Clearinghouse 
customers  will  only  purchase  gas  to  the 
extent  tiiey  need  sudi  volumes.  The 
security  of  the  import  supply  is  not  a 
major  issue  because  the  gas  is  to  be 
purchased  on  a  short-term,  ihterruptible 
basis. 

After  taking  into  consideration  all  the 
information  in  the  record  of  this 
proceeding,  I  find  that  granting  the 
blanket  authorization  to  import  up  to  730 
Bcf  of  Canadian  gas  over  a  term  of  two 
years  for  sale  in  the  domestic  short- 
term,  spot  market  is  not  inconsistent 
with  the  public  interest** 

Order 

For  reasons  set  forth  above,  pursuant 
to  section  3  of  the  Natural  Gas  Act  it  is 
ordered  that: 

A.  The  U.S.  Natural  Gas 
Clearinghouse,  Ltd.  (Clearinghouse)  is 
authorized  to  import  up  to  730  Bcf  of 
natural  gas  from  Canada  for  a  term  of 
two  years  beginning  on  the  date  of  firet 
delivery. 

B.  Clearinghouse  shall  notify  the  ERA 
in  writing  of  the  date  of  first  delivery  of 
natural  gas  imported  under  Ordering 
Paragraph  A  above  within  two  weeks 
after  the  date  of  such  delivery. 

C.  With  respect  to  the  imports 
authorized  by  this  Order,  Clearinghouse 
shall  file  with  the  ERA  in  the  month 
following  each  calendar  quarter, 
quarterly  reports  indicating,  by  month. 


whetiier  sales  have  been  made,  and  if 
so,  giving  the  details  of  eadi  tramactkn. 
The  report  shall  include  the  purchase 
and  sales  inices.  volumes,  any  apedal 
contract  price  adjustments,  t^  or 
make-up  provisions,  duration  of  the 
agreements,  tdtimate  sellers  and 
purchasers,  transporters,  points  of  entry, 
and  markets  served. 

iMued  in  Washington.  D.C  on  July  S.  1985. 
Sajrbim  HansBk, 

Administrator,  Economic  Regulatory 
Administration. 
[FR  Doc  85-18780  Filed  7-U-4B:  8:45  am] 
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•*  DOe/ERA  Opinioa  and  Orckr  No.  SB,  iMMd 
|uly  2.  ISSS. 


"BecauM  dw  proposed  importation  of  gu  will 
uM  aidatii^  pipaUna  IwiUtiaa.  DOB  has  datetmiiied 
that  granti^  this  application  clearly  is  not  a  Federal 
action  stgnlBoanfly  affecting  the  quality  of  the 
human  environment  within  die  meaning  of  the 
National  Environmental  Policy  Act  (42  U.&C  432L 
»t  asf.)  and  therefore  an  environmental  impact 
statement  or  environmental  assessment  is  not 
required. 


Enffly  Infonnatlon  Adiiiliii>tr«lion 

Agency  Forme  Under  Review  by  the 
Offloe  of  Management  and  Budget 

AOENCv:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  following 
collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
provisions  of  the  Paperwo:k  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
conteined  in  regulations  which  are  to  be 
submitted  imder  3S04(h)  of  the 
Paperwoik  Reduction  Act  nor 
management  and  procivement 
assistaiwe  reqtiirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  Hie  form  ntmiber; 
(2)  Form  tide;  (3)  iVpe  of  request  e*. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection:  (5)  Response 
obligation.  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (0) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  btirden.  Le.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

dates:  Last  Notice  published  Tuesday. 

May  28, 1985  (50  FR  21848). 

KM  FURTHER  INTORMATIOII OONTACR 

John  Gross.  Director,  Data  Collection 
Services  Division  (DCSD).  Oieigy 
Information  Administration.  MS.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave^  SW.  Washington. 
DC  20585,  (202)  252-2306. 

Vartkes  Broussaliaiu  Department  of 
Energy  Desk  Officer.  Office  of 
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Management  and  Budget.  728  Jackson 
Place.  NW..  Washington.  DC  20503, 
(202)  395-7313. 
SUPPUDMNTAIIV  WTOIWUTIOII.  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 


the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  fw  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 


should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C.,  July  la  1985. 

YvoQM  M.  BidMp, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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Office  Of  Energy  RMMTCh 

ReeMcllon  of  ElgMMy  for  Grant 
Award 


;  Energy  Research  Office,  DOE. 
action:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 


R  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  the 
DOE  Financial  Assistance  Rules.  10  CFR 
60a7(b).  it  is  restricting  eligibility  for 
grant  awards  to  two  universities  for  the 
upgrading  and  the  refueling  of  a  critical 
facility  and  the  upgrading  of  a  nuclear 
reactor  laboratory,  respectively. 


ATWN  CONTACTt 
Harold  H.  Young.  ER-44.  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545,301/353-3995. 


UMI 


rARV  irowMATiow;  Over  the 
past  years  DCX  has  used  grants  to 
provide  funding  to  universities  with 
reactor  and  nudear  facilities  utilized  for 
research  and  training  purposes. 
Upgrading  these  facUities  is  part  of 


DOE'S  effort  to  support  nuclear  science 
and  engineering  development  and 
education.  The  program  also  assists  in 
defraying  operating  costs  associated 
with  making  the  universities'  facilities 
and  equipment  more  modem  and 
productive  for  research  and  training  and 
for  making  such  facilities  available  to 
other  educational  institutions  without 
these  facilities.  DOE  will  award  grants 
to  the  following  institutions: 

Ohio  State  University  (OSU>— 
Nuclear  Reactor  Laboratory  Upgrade 
Rensselaer  Polytechnic  Institute  (RPI>— 
Critical  Facility  Upgrade  and  Refriel 

Eligibility  for  grant  awards  is  being 
restricted  to  the  above  universities  since 
it  would  be  impractical  to  seek  other 
submissions  for  this  work  since  it  is 
being  done  by  and  for  the  universities 
with  their  financial  support  These 
grants  will  cover  an  approximate  two 
year  period  beginning  July  1985  and  will 
provide  OSU  $125,000  and  RPI  $233,93& 

Issued  in  Chicago,  Uiinois  on  June  28, 1985. 

N«U  W.  Vntsm, 

Assistant  Manager  for  Acquisition  and 
Assistance. 

[FR  Doc  aS-16777  Filed  7-12-85;  8:45  am] 


Federal  Energy  Regulatory 

[Proiect  No*.  •903-001  et  aL] 

Hydroelectric  AppOcatione  (Batten  Kin 
Hydro  Aaaodatee  et  aL),  AppHcationa 
Field  WWt  tlM  Commlaalon 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  6003-001. 

c.  Date  Filed:  October  31, 1984. 

d.  Applicant:  Batten  Kill  Hydro 
Associates. 

e.  Name  of  Project:  Middle  Greenwich. 

f.  Location:  Batten  Kill  River  in 
Washington  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C  791(a)-825{r). 

h.  Contact  Person:  Mr.  Robert  E. 
Hedden,  Synergies,  Inc.  410.  Severn 
Avenue,  Suite  400.  AnnapoUs.  MD  21403. 

i.  Comment  Date:  September  3. 1985. 

|.  Description  of  Project:  The  proposed 
would  consist  of:  (1)  An  existing  10-foot- 
high.  235-foot-long,  concrete  gravity 
spillway  dam;  (2)  a  9-acre  reservoir  with 
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no  usable  storage  at  elcvatioo  3204  feet 
M.S.L:  (3)  an  existing  ISIKfbot-laag.  20- 
foot-wUe.  10-foot-deep  power  canal;  (4) 
an  existing  poweriuMne  to  be 
rehabilitated  and  to  contain  one  turbine- 
generator  with  a  rated  capacity  of  400 
kW:  (5)  a  tailrace  cfaannei:  (6)  a  ISO-toot- 
long  transmission  line;  and  (7) 
appurtenant  facilities.  The  project  would 
produce  up  to  2.300.000  kWh  annually. 
The  project  dam  and  facilities  are 
currently  owned  by  the  Village  of 
Greenwich  and  Karison  Glass  Worics. 
This  license  application  was  filed 
pursuant  to  a  preliminary  permit,  Project 
No.  6903-000,  held  by  the  Applicant 

k.  Purpose  of  Project:  Energy  produced 
at  the  iMt^ect  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  ot  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  and  Dl. 

2.  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9106-OOa 

c.  Date  Filed:  April  12. 1065. 

d.  Applicant  City  of  Tacoma. 

e.  Name  of  Project  A.  J.  Wiley. 

f.  Location:  On  land  administered  by 
the  Bureau  of  Land  Management  on  the 
Snake  River,  near  the  town  oi  Bliss,  in 
Gooding  and  Twin  Falls  Counties, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Powu 
Act  16  U.S.C  7gi(a)-825(r). 

h.  Contact  Person:  Paul  Nolan.  Qty  oi 
Tacoma,  Department  of  Public  Utilities. 
P.O.  Box  11007.  Tacoma.  WA  08411. 

L  Comment  Date:  Angost  12, 1965. 

j.  Competing  Application:  Project  No. 
8807,  Date  Filed:  December  18. 1984. 

k.  Description  of  Project  The 
proposed  project  would  consist  <^  (1)  A 
100-foot-high  earthfill  embankment  dam 
creating  a  reservoir  with  a  surface  area 
of  625  acres  and  a  storage  capacity  of 
24,000  acre-feet  at  elevation  2.735  feet 
(2)  a  powerhouse  containing  three 
generating  units  with  a  combined 
capacity  of  88  MW  and  an  average 
annual  generation  of  485  GWh:  and  (3)  a 
3-mile*long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  sedcs 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  (A 
$1,5001000.  No  new  roads  would  be 
constructed  or  drilling  conducted  during 
the  feasibility  study. 

L  Purpose  of  Project  Power  would  be 
used  by  the  City  of  Tacoma's  Light 
Division. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  B.  C 
D2. 


3.  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9153-000. 

c.  Date  Filed:  May  1. 1985. 

d.  Applicant:  Alternative  Energy 
Management  Inc. 

e  Name  of  Project  Perry  Project. 

f.  Location:  On  the  Delaware  River 
near  Perry.  Je^rson  County.  Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  L.  Joe  Hamman. 
P.O.  Box  67151.  Topeka.  KS  66667. 

i.  Comment  Date:  August  12, 1985. 

j.  Competing  Application:  Project  No. 
9148-000.  Date  Filed:  May  1. 1985. 
Comment  Due  Date:  August  5, 1985. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the  U.S. 
Corps  of  EngUxeers'  Perry  Dam  and 
Lake,  and  consist  of:  (1)  A  new  325-foot- 
long  steel  penstock  approximately  22.5 
feet  in  diameter.  (2)  a  new  powerhouse 
located  on  the  south  side  of  an  existing 
stilling  basin  with  an  installed  capacity 
of  5  MW;  (3)  a  proposed  34.5-kV 
transmission  line  approximately  8  miles 
long;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  average  annual 
generation  to  be  14,500  MWh.  All  energy 
will  be  sold  to  a  local  utility  company. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A8,  B.  C 
andD2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Appticant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

4a.  Type  of  Application:  Exemption 
from  Licensing  (5MW). 

b.  Project  No.:  7452-001. 

c.  Date  Filed:  October  2, 1984. 

d.  Applicant  Resources  L  Inc 

e.  Name  of  Project  Clear  Creek 
Power. 

f.  Location:  On  Clear  Creek  in  Baker 
County,  Oregon,  within  Wallowa- 
Whitman  National  Forest  near  the  town 
of  Halfway. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708). 

h.  Contact  Person:  Mr.  Jack  Crocker, 
Rt  1,  Box  144,  Halfway,  Oregon  07834. 

i.  Comment  Date:  August  12, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  18-inch- 
diameter,  40-foot-long  perforated  pipe 


buried  in  the  streambed  at  an  devation 
of  4,351  feet  (2)  an  18-indi-diaaieter, 
18,000-foot-long  buried  penstodc  (3)  a 
powerhouse  containing  a  sin^ 
generating  unit  with  a  rated  capacity  of 
522  kW  operating  under  a  head  of  906 
feet  and  (4)  a  a004ool-knig,  12.5-kV 
transmission  line  tying  into  an  Idaho 
Power  Company  line.  The  estimated 
average  annual  energy  ou^mt  would  be 
4,018  MWh. 

This  application  has  been  accepted 
for  filing  as  of  September  21, 1963.  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eia^  Powo'  Co. 
et  al.,  28  FERC  1 61,061,  issued  July  18, 
1984. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B.  C 
andD3a. 

5a.  Type  of  Appttcation:  {^riiminary 
Permit 

b.  Project  No.:  9056-000. 

c  Date  Filed:  March  27, 1965. 

d.  Applicant  Cogeneration  and 
Electric  Inc. 

e.  Name  of  Project  Green  Point 
Hydroelectric. 

f.  Location:  On  Green  Point  Creek 
within  the  Mount  Hood  National  Forest 
in  Hood  River  County,  OregoiL 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}-825(r). 

h.  Contact  Person:  Ms.  Maxine  Smidu 
Cogeneration  and  Electric  Inc  1450  S£. 
Orient  Drive,  Gresham,  OR  9703a 

L  Comment  Date:  September  3, 1965. 

j.  Description  of  Project  The  proposed 
project  would  consist  o£  (1)  A  6-foot- 
high,  30-foot-long  diversion  dam  at  an 
elevation  of  1,430  feet  (2)  a  50-inch- 
diameter,  ia375-foot-long  pipeline;  (3)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  5.200  kW;  and  (4)  two  1,500- 
foot-long  transmission  lines.  Applicant 
estimates  the  average  annual  energy 
production  to  be  24.806  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  sedcs 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
Ucense  application  at  a  cost  of  tnjBtOO. 
A  500-foot-long  road  would  be 
constructed  during  the  feasibility  study. 
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k.  Puipoae  of  Project  The  proposed 
power  is  to  be  sold  to  Pacific  Power  and 
Light  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  a  C  ft  D2. 

6  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  9079-000. 

c  Date  Filed:  April  1. 1985. 

d.  Applicant:  Mark  A.  Vaughn. 

e.  Name  of  Project  Upper  Spears 
Stream. 

f.  Location:  On  Spears  Stream  in  the 
Town  of  Peru,  in  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  igea  SecUon  408. 16  U.S.C.  2705 
and  2708  as  amended 

h.  Contact  Person:  Mr.  Mark  A. 
Vaughn,  Worthley  Pond  Road.  West 
Peru,  ME  0429a 

i.  Conmient  Date:  August  12. 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
4-foot-wide  by  8-foot-long  by  3-foot-high 
diversionary  structure;  (2)  a  proposed 
tws-foot-high  by  3-foot-wide  steel  intake 
grate:  (3)  a  proposed  600-foot-long.  IS- 
inch-diameter  PVC  penstock;  (4)  a 
proposed  10-foot-wide  by  14-foot-long 
powerhouse  to  contain  an  installed 
generating  capacty  of  50  kW;  (5)  a 
proposed  750-foot-long.  7,200  volt 
overhead  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  144.277  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
a  C  and  D3a. 

L  Purpose  of  Project:  An  exemption  .  if 
issued,  gives  the  Exemptee  priority  of 
Control,  development,  and  operation  of 
the  project  under  the  terms  of  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project 

7a.  Type  of  Application:  Amendment 
of  Small  Conduit  Exemption. 

b.  Project  No.:  6812-001. 

c.  Date  Filed:  March  8, 1985. 

d.  Applicant  Sheep  Creek  Irrigation 
Company. 

e.  Name  of  Project:  Sheep  Creek 
Hydro  Project 

f.  Location:  On  Sheep  Creek  in 
Daggett  County,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act 

h.  Contact  Person:  Mr.  Albert  R  Neff. 
Executive  Secretary,  Sheep  Creek 
Irrigation  Company.  Manila,  Utah  84046. 

i.  Comment  Date:  August  12. 1985. 

j.  Description  of  Project  The  proposed 
Project  No.  6812-001  would  supersede 
Projects  Nos.  6812-000,  6813-OOa  and 
6914-002:  would  utilize  a  new  intake 
structure  and  pipeline  penstock,  54 


inches  in  diameter  and  3.820  feet  long, 
with  a  branch  leading  to  the  Antelope 
Powerhouse,  and  a  new  continuing 
pipeline  penstock.  48  inches  in  diameter 
and  6,880  feet  long,  leading  to  the  South 
Valley  Powerhouse;  and  would  consist 
of:  (1)  The  new  Antelope  Powerhouse  to 
contain  a  turbine-generator  unit  rated  at 
1,000  kW:  (2)  the  new  South  VaUey 
Poweriiouse  to  contain  a  turbine- 
generator  unit  rated  at  3,810  KW;  and  (3) 
appurtenant  facilities.  Antelope 
Poweriiouse  would  discharge  into  the 
Antelope  Irrigation  Canal  and  South 
valley  Poweriiouse  would  discharge  into 
the  South  Valley  Irrigation  Canal.  The 
Applicant  estimates  that  the  total 
average  annual  energy  output  would  be 
10,341.000  KWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Bridger  Valley 
Electric  Association. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C  and  D3b. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9112-000. 

c.  Date  Filed:  April  18, 1985. 

d.  Applicant:  Bellows-Tower  Hydro, 
Inc. 

e.  Name  of  Project:  Whittelsey. 

f.  Location:  Salmon  River  in  Franklin 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a}-a25(r). 

h.  Contact  Person:  Mr.  Howard  R. 
Doud.  President  Bellows-Tower  Hydro. 
Inc.,  Box  131.  Dickinson  Center,  NY 
12930. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foot-high,  120-foot-long  concrete 
gravity  dam  with;  (2)  new  1.83-foot-high 
wood  flashboards;  (3)  a  reservoir  with  a 
surface  area  of  2  acres,  a  storage 
capacity  of  14  acre-feet  and  a  normal 
water  surface  elevation  of  664  feet  m.s.1.: 
(4)  an  existing  intake  structure;  (5)  a 
new  7-foot-diameter,  20-foot-long  steel 
penstock;  (6)  a  new  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  245  kW;  (7)  a  new 
transmission  line,  85  feet  long;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  aimual  generation 
would  be  1.700.000  kWh.  The  existing 
dam  is  owned  by  the  Village  of  Malone. 
New  YoriL 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  &iancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Departing  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $12,000. 
9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9154-000. 

c.  Date  Filed:  May  1, 1985. 

d.  Applicant  Alternative  Energy 
Management  Inc. 

e.  Name  of  Project  Milford  Project. 

f.  Location:  On  the  Republican  River 
near  Junction  City,  Geary  County, 
Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791{a)-825{r). 

h.  Contact  Person:  Mr.  L  Joe  Hamman, 
P.O.  Box  67151,  Topeka.  KS  66667. 

i.  Comment  Date:  August  12, 1985. 

j.  Competing  Application:  Project  No. 
9149-000,  Date  Filed:  May  1, 1985. 
Comment  Due  Date:  August  5. 1985. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  U.a 
Corps  of  Engineers'  Milford  Dam  and 
Reservoir,  and  consist  of:  (1)  A  new  320- 
foot-long  steel  penstock  approximately 
14.5  feet  in  diameter  (2)  a  new 
powerhouse  located  on  the  north  edge  of 
an  existing  stilling  basin  with  an 
installed  capacity  of  10  MW;  (3)  a 
proposed  34.S-kV  transmission  line 
approximately  4-miles  long;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  average  aimual  generation 
to  be  14.920  MWh.  All  energy  will  be 
sold  to  a  local  utility  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B.  C 
aD2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  dedde  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
10  a.  Type  of  Application:  Preliminary 
Permit 
B.  Project  No.:  9209-OOa 


I 
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&  Date  Filed:  May  21, 1985. 

d.  Applicant  Aero  Construction.  Inc. 

e.  Name  of  Proiecb  Canal  Section 
Lock  D  Hydro  Project 

f.  Location:  On  the  Tennessee- 
Tombigbee  Waterway  Canal  Section 
near  Fulton,  Itawamba  County, 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a>-.82S(r). 

h.  Contact  Person:  Mr.  Ralph  L 
LaukhuS.  Forte  and  Tablada.  Inc.  P.O. 
Box  64B44.  Baton  Rouge.  LA  70806. 

i.  Comment  Date:  September  3, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Tennessee- 
Tombigbee  Waterway  Canal  Section  at 
Lock  D:  a  650-foot-long  and  20-fbot-wide 
diversion  channel;  and  would  consist  ot 
(1)  A  new  powerhouse  located  on  the 
east  side  of  the  lock  in  the  diversion 
channel  housing  two  000-kW  generators 
for  a  total  uistalled  capacity  of  1.800 
kW:  (2)  a  proposed  12.47-kV 
transmission  line  approximatriy  100  feet 
long:  and  (3)  appurtenant.facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  13.2  GWh. 
All  project  energy  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  a  C.  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  tinuB  ^iplicant 
would  investigate  project  design 
alternatives.  &iancial  feasibility, 
environmental  effects  of  project 
construction  and  operaticm.  and  project 
power  potential  Depending  upon  ttie 
outcome  of  the  studies,  the  Applicant 
would  decide  wfaetfter  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  ttie 
studies  under  permit  would  be  $20,000. 

11  a.  Type  of  Application:  Preliminary 
Permit 

b.  l¥oject  No.:  9210-OOa 

c.  Date  Filed:  May  21. 1985. 

d.  Applicant  Aero  Construction,  Inc. 

e.  Name  of  lYoject  Canal  Section 
Lock  E  Hydro  Project 

f.  Location:  On  the  Tennessee- 
TomUgbee  Waterway  Canal  Section 
near  Fulton,  Itawamba  County, 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff. 
Forte  and  Tablada.  In&.  P.O.  Box  04844. 
Baton  Rouge.  LA  70806. 

i.  Comment  Date:  September  3.  IflBS. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 


Corps  of  Engineers'  Tennessee- 
Tombigbee  Waterway  Canal  Section  at 
Lock  E;  a  550-foot-long  and  20-foot-wide 
diversion  channel;  and  would  consist  ot 
(1)  A  new  powerhouse  located  on  the 
east  side  of  the  lock  in  the  diversion 
channel  housing  two  900-kW  generators 
for  a  total  instaUed  capacity  of  1.800 
kW:  (2)  a  proposed  12.47-kV 
transmission  line  approximately  200  feet 
long:  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  13J!  GWh. 
All  project  energy  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  AppUcant 
woidd  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  iqton  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  iMt>ceed  with 
an  application  for  FERC  lic^ise. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $204X10. 

12  a.  Type  of  Apptication:  Preliminaiy 
Permit 

b.  Project  No^  9211-OOa 

c.  Date  Filed:  May  21. 1985. 

d.  Applicant  Aero  Construction.  Ina 

e.  Name  of  Project  Canal  Section 
Lock  C  Hydro  Project 

f.  Location:  On  the  Tennessee- 
Tombigbee  Waterway  Canal  Section 
near  Fulton,  Itawamba  County, 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16U.S.C  791(a>-«25(r). 

h.  Contact  Person:  Mr.  Ralph  L 
Laukhuff.  Forte  and  Tablada.  Inc  P.O. 
Box  64844.  Baton  Rouge.  LA  70096. 

I.  Comment  Date:  September  3. 1985. 

j.  Description  of  Project  The  pnqmsed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Tennessee- 
Tombigbee  Waterway  Canal  Section  at 
Lock  C:  a  1450-foot-laiig  and  20-foot- 
vnde  diversion  diannd;  and  would 
consist  ofi  (1)  A  new  powerhouse 
located  on  the  west  side  of  the  lock  in 
the  diversion  diannel  housing  two  750- 
kW  generators  for  a  total  installed 
capacity  of  1.S00  kW;  (2)  a  proposed 
12.47-kV  transmission  Ihie 
approximately  4500  feet  long:  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  vtrould  be  11.2  GWh.  All 
project  energy  would  be  sold  to  a  local 
utility  company. 


k.  This  notice  also  connsts  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B,  C  and  D2. 

L  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  pomit  if  issued, 
does  not  authorize  constraction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  dtuing  which  time  Apf^catA 
would  investigate  project  des^ 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  pro^d 
power  potential  Depending  npon  the 
outcome  ai  the  studies,  the  Applicant 
would  decide  wbeAa  to  proceed  with 
an  application  for  FERC  licenae. 
Applicant  estimates  that  the  ooet  of  the 
studies  under  permit  would  be  $20,oaa 

13  a.  Type  of  Aw»lication:  ftidiminary 
Permit 

b.  Project  Noj  9Z12-00a 

c  Date  Filed:  May  21. 19K. 

d.  ^plicant  Aero  Constfiictiaii.  be. 

e.  Name  of  Prefect:  Canal  Sactian 
Lock  B  Hydro  Project 

I  Location:  On  the  TenneMee- 
Tombigbee  Waterway  Canal  Sectioa 
near  Smitfiville.  Itawamba  Coonty. 
Mississippi 

g.  Filed  Pursuant  to:  Fedefal  Power 
Act  16  U.SXI  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Ra^  L 
Laukhufl  Forte  and  TaUada^bc,  PXX 
Box  64844.  Baton  Ronge.  LA  70888. 

L  Comment  Date:  September  S.  108S. 

).  Descrq>tiao  of  I¥o|ecfc  Hw  prapoaad 
project  would  utilize  the  US.  Any 
Corps  of  Engineen'  Temiesaae- 
Tombigbee  Waterway  Canal  Sectkai  at 
Lock  B;  a  1900^oot4aag  and  ao4oot- 
wide  diveraioa  diannel  located  west  of 
the  lock:  a  lSOO-ioot-4aiig  and  20-foot- 
wide  diversion  t**""*!  located  eaat  of 
the  lock:  and  invidves  two 
developments,  sites  A  and  B.  The 
proposed  two  developments  would 
consisted 

(A)  Site  A  wdifaA  would  be  located  tai 
the  west  diversion  chamml  and  wfaidi 
would  have:  (1)  A  new  poweriMmae 
housing  two  7S04cW  generatots  for  a 
total  installed  capacity  of  1500  kW;  (^  a 
proposed  12.47-kV  transmission  line 
approximate^  3000  feet  kng:  and  (3) 
appurtenant  fedUties. 

(B)  Site  B  whidi  would  be  Vocatad  in 
the  east  divenion  channel  and  which 
would  have:  (1)  A  new  powerhoua 
housing  a  7504cW  generator  (2)  a 
proposed  12.47-kV  transmission  bne 
approximately  800  feet  lonff  and  (3) 
appurtenant  fedlidhs. 

The  Applicant  estimates  the  total 
installed  capadty  <rf  the  two 
develc^ments  would  be  2.2S  MW  and 
the  average  annual  generatioo  would  be 
18  GWH. 
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k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  a  local  utility 
company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 

14  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8405-002. 
c  Date  Filed:  April  29, 1985. 

d.  Applicant:  Glen  Hydro,  Inc. 

e.  Name  of  Project:  Glen  Hydro. 

f.  Location:  On  the  Mascoma  River  in 
Grafton  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Thomas  B. 
Cronmiller.  Sulloway  Hollis  &  Soden.  9 
Capitol  Street.  Concord.  New 
Hampshire  03301. 

i.  Comment  Date:  September  6, 1985. 

j.  Description  of  Project:  tlie  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  175-foot-long  and  14-foot- 
high  concrete  gravity  dam  with  a 
spillway  crest  elevation  of  410.2  feet 
mean  sea  level,  owned  by  the  city  of 
Lebanon:  (2)  new  3-foot-high 
flashboards:  (3)  an  impoundment  with  a 
surface  area  of  7  acres:  (4)  an  existing 
intake  structure  at  the  north  abutment; 
(5)  a  new  8-foot-diameter  and  3,100-foot- 
long  steel  penstock:  (6)  a  new 
powerhouse  with  3  turbine-generator 
units  with  a  total  installed  capacity  of 
1,485  kW;  (7)  a  new  13.2-kV  and  300- 
foot-long  underground  transmission  line; 
and  (8)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  6,000.000  kWh.  Thi»  application  was 
filed  within  the  preliminary  permit  term 
for  the  Lower  Mascoma  Project  No. 
8405. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Granite  State  Electric 
Company. 

I.  This  notice  also  qpnsists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  Dl. 

15  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  8884-001. 

c.  Date  Filed:  March  11. 198S. 


d.  Applicant:  Cleto  McPherson. 

e.  Name  of  Project:  George  Creeks. 

f.  Location:  At  existing  irrigation 
diversions  on  George  Creek  and  North 
McDonald  Creek  in  Park  County, 
Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Roger  Kirk, 
Hydrodynamics,  Inc.,  P.O.  Box  413,  Red 
Lodge,  MT  59068. 

i.  Comment  Date:  August  14, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5,500- 
foot-long  8-inch-diameter  pipe  from  the 
existing  irrigation  diversion  on  George 
Creek;  (2)  a  6,000-foot-long,  8-inch- 
diameter  pipe  from  the  existing 
irrigation  diversion  on  North  McDonald 
Creek;  (3)  a  powerhouse  containing  one 
generating  unit  with  a  capacity  of 
lOOkW  and  an  average  annual 
generation  of  440  MWh:  and  (4)  a  100- 
foot-long  tmasmission  line. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  frum  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  Power 
would  be  sold  to  the  Montana  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  D3b. 

16  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  8969-000. 

c.  Date  Filed:  February  22, 1985. 

d.  Applicant:  Islandia,  Inc. 

e.  Name  of  Project:  Crocker  Pond. 

f.  Location:  Crocker  Pond  in  Somerset 
County,  Maine. 

g.  Filed  Pursuant  to:  Section:  408  of  the 
Energy  Security  Act  of  198a  16  U.S.C. 
2705  and  2706  as  amended. 

h.  Contact  Person:  Mr.  Andrew  D. 
Friedman,  Islandia,  Inc.,  P.O.  Box  607, 
Jackman,  Maine  04945. 

i.  Comment  Date:  August  14, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
8-foot-high,  250-foot-long  concrete 
gravity  dam;  (2)  a  reservior  with  a 
surface  area  of  227  acres,  a  net  storage 
capacity  of  360  acre-feet,  and  a  normal 
water  surface  elevation  of  1.466.5  feet 
m.s.l.;  (3)  a  new  intake  structure;  (4)  a 
new  PVC  penstock  with  a  diameter  of 
1.0  foot,  and  a  length  of  2,500  feet;  (5)  a 
new  concrete  and  wood  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  50  kW;  (6)  a  new 
underground  transmission  line  1,000  feet 
long,  and  (7)  appurtenant  facilities.  The 


Applicant  estimates  the  average  annual 
generation  would  be  311,835  kWh.  The 
existing  dam  is  owned  by  Islandia,  Inc 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Central  Maine 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9/ 
B,  C.  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  {^ves  the  Exemptee 
priority  of  the  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  bom  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

17  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  P-0033-000. 

c.  Date  Filed:  March  19, 1985. 

d.  Applicant:  Fallon  Hydro  Inc. 

e.  Name  of  Project:  Erie  Canal  Lock 
32. 

f.  Location:  On  the  Erie  Canal  in  the 
Town  of  Pittsfleld.  Monroe  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825{r). 

h.  Contact  Person:  Mr.  Timothy  R. 
Fallon,  Fallon  Hydro  Inc.,  3  Maplewood 
Point  Ithaca,  NY  14850. 

i.  Comment  Date:  September  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
206-foot-long,  31-foot-high  integrated 
concrete  gravity  and  uncontrolled  ogee 
center  spillway  lock  and  dam  structure; 
(2)  a  reservoir  having  a  surface  area  of 
37  acres,  a  storage  capacity  of  592  acre- 
feet,  and  a  normal  water  surface 
elevation  of  587.5  feet  m.8.1.;  (3)  a 
proposed  intake  structure:  (4)  a 
proposed  55-foot-long,  6.5-foot-diameter 
steel  penstock;  (5)  a  proposed 
powerhouse  containing  1  generating  unit 
with  an  installed  capacity  of  530  kW;  (6) 
a  proposed  150-foot-long  tailrace;  (7)  a 
proposed  550-foot-long,  15-kV 
fransmission  line:  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
1,900,000  kWh.  The  existing  lock  and 
dam  and  project  facilities  are  owned  by 
the  State  of  New  York,  Department  of 
Transportation. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  the  Rochester 
Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  Dl. 

18  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9035-OOa 

c.  Dated  Filed:  March  11, 1965. 

d.  Applicant:  Mountain  West  Hydro, 
Inc. 
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e.  Name  of  Project  Clarence  Creek. 

f.  Location:  On  Clarence  Creek  in 
Tillamook  County,  Oregon  within  the 
Siuslaw  National  Forest,  near  the  town 
of  Blaine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791-821(r). 

h.  Contact  Person:  Mr.  David  L. 
Browning,  President.  Mountain  West 
Mydro,  Inc.,  2155  Christina  NW.,  Salem, 
OR  97304. 

i.  Comment  Date:  September  4. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  24-foot-wide  reinforced  concrete 
diversion  dam  at  elevation  8,340  feet;  (2) 
an  intake  structure  consisting  of  a  .25- 
inch-fish  screen  and  trashradcs:  (3)  a  30- 
inch  diameter,  1,280-foot-long  partially 
buried  steel  penstock:  (4)  a  24-foot-long. 
12-foot«wide  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  550  kW  operating  under  a 
head  of  ZM  feet;  (5]  a  4.7e0-foot-long 
buried  transmission  line,  along  Clarence 
Creek  Road  tying  hito  •  Tillamook 
County  Public  Utility  District  line:  and 
(6)  a  concrete  taihvce  discharging  flows 
back  into  Clarence  Creek.  The  estimated 
annual  generation  is  2,284  MWh.  The 
estimated  cost  of  the  project  is  $588,500. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A3,  A9. 
B,  C.  and  Dl. 

19  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9056-000. 

c.  Dated  Filed:  March  27, 1985. 

d.  Applicant  Congeneration  and 
Electric  Inc. 

e.  Name  of  Project  White  River. 

f.  Location:  On  die  White  River  within 
the  Mount  Hood  National  Forest  in 
Wasco  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Maxine  Smith, 
Cogeneration  and  Electric,  Inc.,  1450  S£. 
Orient  Drive,  Gresham.  OR  97030. 

i.  Comment  Date:  September  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-f6ot- 
high,  40-foot-long  diversion  dam  at  an 
elevation  of  2280  feet  (2)  a  108-inch- 
diameter,  120,770-foot-long  pipeline:  (3) 
a  powerhouse  containing  one  or  more 
generating  imits  with  a  total  rated 
capacity  of  4.850  kW;  and  (4)  two  17,800- 
foot-long  transmission  lines.  Applicant 
estimates  the  average  annual  energy 
production  ot  be  21,786  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 


license  application  at  a  cost  of  $77,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  The  proposed 
power  is  to  be  sold  to  Portiand  General 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  &  D2. 

20  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9057-000. 

c.  Date  Filed:  March  27, 1985. 

d.  Applicant  Cogeneration  and 
Electric  Inc. 

e.  Name  of  Project  Middle  ¥oA 
Willamette  River. 

f.  Location:  On  the  Middle  Fork 
WiUamette  River,  near  the  town  of 
Oakridge  in  Lane  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Maxine  Smith, 
Cogeneration  and  Electric  Inc.,  1450  S.E 
Orient  Dr.,  Gresham,  OR  97030. 

i.  Comment  Date:  September  4, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  11-foot- 
high,  80-foot-long  divrsion  dam  at  an 
elevation  of  1,880  feet  (2)  a  10-foot-deep, 
40-foot-diameter,  11,000-foot-long  canal; 
(3)  two  875-foot-long,  108-inch-diameter 
pipelines;  (4)  a  powerhouse  containing 
one  or  more  generating  units  with  a  total 
rated  capacity  of  10,990  kW;  and  (5) 
three  43,000-foot-long  transmission  lines. 
Applicant  estimates  the  average  annual 
energy  production  to  be  80,645  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  38  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $77,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  The  proposed 
power  is  to  be  sold  to  Pacific  Power  and 
Light  Co. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9152-000. 

c  Date  Filed:  March  May  1, 1985. 

d.  Applicant  Alternative  Energy 
Management,  Inc. 

e.  Name  of  Project  Tuttle  Creek 
Project 

f.  Location:  On  the  Big  Blue  River  near 
Manhattan,  Riley  County,  Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  L  Joe  Hamman, 
P.O.  box  87151,  Topeka,  KS  66667. 


L  Comment  Date:  August  14. 1985. 
j.  Competing  Application:  Project  No. 
9155-000.  Date  Filed  May  1, 1985. 
Comment  Due  Date:  August  S,  1965. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the  U.S. 
Corps  and  Engineers'  TutUe  Creek  Dam 
and  Reservoir,  and  consist  of:  (1)  A  new 
800-foot-long  steel  penstock 
approximately  18  feet  in  diameter  (2)  a 
new  powerhouse  located  on  the  south 
side  of  an  existing  stilling  basin  writh  an 
installed  capacity  of  14.75  MW;  (3)  a 
proposed  34.5-kV  transmission  line 
approximately  1  mile  long;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
to  be  56,890  MWh.  All  energy  will  be 
sold  to  a  local  utility  company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  B.  C 
andD2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  yfiuth  time  Applicant 
would  investigate  project  des^ 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  tqwn  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  flOOAn. 

22  a.  TVpe  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9139-000. 

c  Date  Filed:  April  29, 1985. 

d.  Applicant  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project  Manhan  River 

Dam. 

f  .  Location:  Manhan  River  in 
Hampshire  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson,  Burlington  Energy 
Development  Associates.  64  Blanchard 
Road,  Buriington,  MA  01803. 

i.  Comment  Date:  September  4, 1985. 

j.  Description  of  Project  The  propmed 
project  would  consist  of:  (1)  An  existing 
8-foot-high,  100-foot-long  concrete 
gravity  dam;  (2)  a  reservoir  witii  a 
surface  area  of  lOaoOO  square  feet  a 
storage  capacity  of  50a000  cubic  feet 
and  a  normal  water  surface  elevation  of 
125  feet  USGS;  (3)  an  existing  concrete 
intake  struct\u«;  (4)  a  new  powerhouse 
containing  two  generating  units  with  a 
capacity  of  65  kW  each  for  a  total 
installed  capacity  of  130  kW;  (5)  a  new 
transmission  line,  200  feet  long;  and  (6) 
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appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  570,000  kWh.  The  existing  dam 
is  owned  by  the  Town  of  Easthamptoa 
Massachusetts. 

k.  Purpose  of  Proiect  Project  power 
would  be  sold  to  the  Western 
Massachusetts  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  B.  C  and  02. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminaiy  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $S,50a 

23  a.  Type  of  Application:  Ameiidment 
of  License. 

b.  Project  No:  lS17-O0a 

c.  Date  Filed:  October  la  1984. 

d.  Applicant:  Monroe  City 
CorpocBtioo. 

e.  Naaae  of  Project:  Upper  Monroe 
Hydro  Project 

f.  Location:  On  Monroe  Creek  in 
Sevier  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  SS  791(a}-82S(r). 

h.  Contact  Person:  Mayor  Myron 
Madsen.  Monroe  City,  Monroe.  UT 
84754. 

L  Comment  Date:  August  16. 1985. 

j.  Description  of  Project:  The  project 
as  licensed  on  July  1. 1940.  consisted  of 
(Subparagraph  Cy. 

C.  All  project  works,  consisting 
principally  of  3.S00  feet  of  O-inch  steel 
pipe  line  receiving  water  from  Shingle 
Creek:  11.200  feet  of  8-inch  steel  pipe 
line  receiving  water  from  First  Left 
Hand  Fork  of  Monroe  Creek  and  the 
water  diverted  from  Shingle  Creek;  a 
concrete  and  stone  power  house  17  by 
22  feet  (inside  measurement)  containing 
a  Pelton  water  wheel  directly  connected 
to  a  156-kva  generator  with  overhang 
exciter,  a  switchboard  and  appurtenant 
apparatus:  gnd  a  transmission  line  about 
0.92  mile  long,  connecting  the  plant  vrith 
the  existing  plant  of  Project  No.  832. 

An  Order  Amending  License  was 
issued  on  December  19. 1962.  and  states: 

(B)  The  license  for  Project  No.  1517  is 
hereby  amended,  effective  as  of  October 
1, 1981.  as  follows: 

Paragraph  I.  Subparagraph  C  of 
Article  2  of  the  license  is  amended  by 
adding  thereto  the  following  language 


after  the  words  "Shingle  Creek" 
appearing  in  line  4  tfaoein. 

12.980  feet  of  8-inch  diameter  pipelin* 
extending  from  the  First  Left  Hand  Power 
Plant  up  the  main  canyon  of  Monroe  Oeek  to 
Service  Beny  Creek  and  thence  up  Service 
Berry  Creek  to  an  elevation  cowparable  with 
the  intake*  on  First  Left  Hand  Fork  and 
Shin^e  Creek; 

The  proposed  amendment  would 
consist  of:  (1)  increasing  the  muKimiinri 
flow  rate  from  1.7  cfs  to  2.7  cfs  since 
records  show  the  additional  1J>  c£b  is 
available  more  than  SOX  of  the  time;  (2) 
replacing  damaged  pelton  wheel  and 
generator  with  new  equipment  having  a 
rated  capacity  of  250  kW;  and  (3) 
providing  appurtenant  new  Eadlities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
987,252  kWh. 

k.  Purpose  of  ftoject:  Project  energy 
would  be  utilized  by  the  Applicant. 

L  This  notice  also  ooosists  of  the 
following  standard  paragraphr  B  and  C 

m.  Agency  Coauneatsh— Festal,  state, 
and  load  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  porsuant  to  the  Fedovl 
Power  Act  the  Fish  and  Wildlifie 
Coordination  Act  the  Endangered 
Species  Act  the  National  (fistoiic 
Preservatian  Act  the  Historical  and 
Archeolagical  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  Na  86-29.  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  an  amendment  to  a  license. 
A  copy  of  the  application  may  be 
obtained  directly  from  the  Applicant  If 
an  agency  does  not  file  comments  witib 
the  Commission  within  the  time  set  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

24  a.  Type  of  Application:  Exemption 
(5MW  or  Uss]. 

b.  Project  No.:  8364-000. 

c.  Date  Filed:  June  14. 1984. 

d.  Applicant:  Iowa  Electric  Light  and 
Power  Company. 

e.  Name  of  Project:  Anamosa  Dam. 

f.  Location:  On  the  Wapsipinioon 
River  is  {ones  County,  Iowa 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Ms.  Eva  Cram  Iowa 
Electric  Light  and  Power  Company.  P.O. 
Box  351.  Cedar  Rapids.  Iowa  52406.. 

i.  Comment  Date:  August  16, 1985. 

j.  Competing  Application:  Project  No. 
7842.  Date  Filed  November  14. 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 


An  existing  14B,33-foot-kmg  and  10.2- 
foot-high  ooocrete  dam  sonnounted  with 
1.83-foot-high  flashboards;  (2)  an 
existing  reservoir  with  a  siuface  area  of 
120  acres  and  a  storage  capacity  of  650 
acre-feet  at  power  pool  elevation  of  79.1 
feet  m.s.L:  (3)  an  exisiting  forebay;  (4)  an 
existing  powerhouse  oontaiiung  one 
proposed  generating  unit  rated  at  235 
kW;  (5)  an  existing  tailraoe;  (6)  an 
existing  200-foot-lotig  transmission  line, 
which  extends  from  the  existing 
powerhouse  to  die  existing  substatioa: 
and  (7)  appurtenant  fricilities.  The 
estimated  average  energy  output  for  die 
project  is  1,330, 800-kWh. 

L  Purpose  of  Project:  Iowa  Electric 
light  and  Povfer  Company  would  utilize 
the  power  generated  in  the  service  area. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C,  D3a. 

25  a.  Type  of  Application:  Major 
License. 

b.  Project  Noj  6419-000. 

a  Date  Filed:  July  9, 1964. 

d.  Applicant  City  of  Tacoma, 
Washfaigton. 

e.  Name  of  Project  Hovrard  Hanson 
Power. 

f.  Location;  On  Green  River,  within 
Mt  Baker-Snoqualmie  National  Forest 
lands,  near  Kanaskat  in  King  County, 
Washington. 

g.  filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  S701(a)-825(r]. 

h.  Contact  Person:  Mr.  Paul ),  Nolan. 
Director,  City  of  Tacoma,  Department  of 
Public  Utilities.  Tacoma,  WA  98411. 

i.  Comment  Date:  September  6, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilixe  the  existiog  Corps 
of  Engineers  9e946ot-long.  235-foot-hij^ 
Howard  Hanson  Dam  and  would  consist 
of:  (1)  A  new  tower-type  concrete  intake 
structure  located  at  the  right  abutment 
of  the  existing  dam  and  connected  to  a 
new  timnel  through  a  30-foot-liigh  shaft 
(2)  an  800-foot-loagi  9.5-ibot-diameter 
steel-lined  concrete  power  tunnel;  [3]  m 
400-square-foot  incilned  fish  screen;  (4) 
a  55-foot-long.  34-foot-wide  powerhouse 
containing  a  single  generating  unit  with 
an  installed  capacity  of  10.S  MW  at  a 
head  of  110  feet  (4)  a  tailrace;  (5)  a 
switch  yard  located  adjacent  to  the 
powerhouse;  and  (6)  a  9S0-fDot-long.  230- 
kV  transmission  line  connecting  to  an 
existing  Puget  Sound  Power  and  Light 
Company  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  34.8  million  kWh.  The  cost  to 
construct  the  project  would  be  $14.88 
million  in  1984  dollars- 

k.  Purpose  of  Project  The  project 
power  would  be  utilized  by  the  City  of 
Tacoma  customers. 


FMknl  Ragbter  /  Vol.  sq  No.  135  /  Monday.  July  15.  1985  /  Notices 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AS. 
B.C 

26  a.  Type  of  Application:  Preliminary 
Permit 

b.  Proiect  No.:  0147-OOa 

c.  Date  Filed:  May  1. 1065. 

d.  Applicant:  Baltic  Associates. 

e.  Name  of  Project:  Baltic  Mills. 

f.  Location:  On  the  Shetucket  River  in 
New  liondon  County,  Connecticut. 

g.  FUed  Pursuant  to:  Federal  Power 
Act.  It  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Thomas  Forbes, 
P.O.  Box  421,  Mercer  Island.  Washington 
98040. 
i.  Comment  Date:  September  6, 1965. 
j.  Description  of  Project:  The  proposed 
nm-of-river  project  would  consist  of:  (1) 
The  existing  30-foot-high  and  500-foot- 
long  stone  Baltic  Mill  Dam  owned  by  the 
Baltic  Mill;  (2) «  reservoir  with  a  surface 
area  of  500  acres  and  storage  capacity  of 
2,000  acre-feet  at  normal  maximum 
surface  elevation  of  100  feet  mean  sea 
level:  (3)  an  existing  100-foot-wide  and 
1.000-foot-long  power  channel:  (4)  a  new 
lO-foot-diameter  and  25-foot-long 
penstock:  (5)  an  existing  powerhouse 
with  a  new  2,500-kW  turbine-generator 
unit;  [6]  an  existing  12.5-kV  and  500- 
foot-long  transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  9,200,000 
kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Town  of  Baltic. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
Ag,  B,  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, . 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
AppUcant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
27  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9170-000. 

c.  Date  Filed:  May  6, 1965. 

d.  Applicant:  Great  Western  Ptfwer 
and  Light  Inc. 

e.  Name  of  Project:  G.W J».  #13  ft 
Associates. 

f.  Location:  On  Boise  River  at  the 
Bureau  of  Reclamation's  Boise  River 
Diversion  Dam  near  the  town  of  Boise, 
in  Ada  Coanty,  Idaho. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  R. 
Walker,  Great  Western  Power  and  Light 
Inc..  484  East  300  North.  Manti,  UT 
84642. 

L  Comment  Date:  September  5, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
e8-foot-high  diversion  dam;  (2)  a  500- 
foot-long  penstock;  (3)  a  powerhouse 
containing  three  generating  units  with  a 
total  rated  capacity  of  1500  kW;  and  (4) 
a  2,000-foot-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  8,938  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $23,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project-  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

Standard  Paragraphs 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
appUcation.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  on  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 


application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  die 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4J6  (1965)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  then  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  to  file  a  competing 
development  appUcation  must  submit  to 
the  Commission,  or  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  develoment  appUcation  or 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
appUcation  allows  an  interested  person 
to  file  the  competing  appUcation  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
appUcation. 

A  competing  Ucense  appUcation  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

Aa  Preliminary  Permit — PubUc  notice 
of  the  filing  of  the  initial  preliminary 
permit  appUcation,  which  has  already 
been  given.  estabUshed  the  due  date  for 
filing  competing  preliminary  permit  and 
development  appUcations  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  appUcation.  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compUance  with  die  pubUc  notice 
of  the  initial  preliminary  permit 
appUcation.  No  competing  appUcatioos 
or  notices  of  intent  to  file  competing 
appUcations  may  be  filed  in  response  to 
this  notice. 

A  competing  Ucense  appUcation  must 
conform  with  16  CFR  4.30(b)  (1)  and  (9) 
and  4.3a 

A9.  Notice  of  Intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appUcant  include  an 
unequivocal  statement  of  intent  to 
submit  if  sudi  an  appUcation  may  be 
filed,  either  (T)  a  preUminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
appUcation).  and  be  served  on  die 
applicant(s)  named  in  this  public  notice. 
B.  Comments.  Protests,  orMoUons  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
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requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMranNG  AHHJCATION". 
"PROTEST'  or  "MOTION  TO . 
INTFJIVENE".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director.  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-RR 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  r.oticc  through  direct  mdiling  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  8S-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representative. 

D2.  Agency  Comments — Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 


application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  writhin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
section  406  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildhfe  Coonlination  Act.  General 
comments  concerning  the  protect  and  its 
resources  are  requested;  however. 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wiidiife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exempUoo.  If  an  agency 


■  does  not  file  conunents  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 

comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  July  9, 1985. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-16581  Filed  7-12-85:  8:45  am] 
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Comment  date:  Thirty  days  from 
publication  in  the  Federal  Ragistar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

luly  a  1965. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissioq. 

1.  Diane  K.  Kuypar 

(Docket  No.  QF85-558-000] 

On  June  17. 1965.  Diane  L  Kuyper. 
Box  246.  Stickney.  South  Dakota  57375 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  wind  powered  unit  is  located  in 
Stickney.  South  Dakota.  The  elecUic 
power  production  capacity  of  the  facility 
is  35  kilowatts. 

2.  Zond  Pacific  Inc. 

[Docket  Na  QFB5-S59-000} 

On  June  21. 1985.  Zond  Pacific  Inc. 
(Applicant),  of  P.O.  Box  12186.  Lahaina. 
Maui.  HI  96761  submitted  for  fiUng  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  10  megawatt  wind  facility  is 
located  near  the  Honokahua  and 
Honolua  Valleys  on  the  North  point  of 
the  Island  of  MauL 

3.  O'Brien  Energy  Systems  Inc. 

(Docket  No.  QFB5-563-000J 

On  June  24. 1965.  O'Brien  Energy 
Systems  Inc.  (Applicant).  Green  and 
Washington  Streets.  Downingtown. 
Pennsylvania.  19335  submitted  for  fding 
an  application  for  certification  of  a 
cogeneration  facility  as  a  qualifying 
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facility  pursuant  t*  %  2St2.207  of  the 
Commission's  reguladaiu.  No 
detenninatioB  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  a  gas  turbine-steam 
turbine  combined  cycle  cogenetatioa 
plant.  The  primaty  energy  source  for  the 
degeneration  facility  will  be  natural  gas. 
The  power  production  capacity  of  the 
facility  will  be  approximately  28  MW 
electrical,  with  average  thermal  output 
of  30.330  Ibs/hr  steam.  The  facility  wiH 
be  located  at  the  manufacturing  site  of 
California  Milk  Producers,  11709  E. 
Artesia  Boulevard.  Artssia,  Caliiomia. 
90701.  Installation  will  begin  in  Jane 
1986  with  commencement  of  operation 
planned  for  June  1987. 

4.  American  Alternate  Eneigy,  Ltd. 
(Portafe  Caunty) 

[Docket  No.  QF8&-SM-000| 

On  June  24, 1964,  American  Alternate 
Energy,  Ltd.  (Applicantj,  of  ICKKT 
Maplewood  Drire,  Mtaple  Sftade,  New 
Jersey,  08052  submitted  for  filing  an 
appRcation  for  certification  of  a  facility 
as  a  qaalifying  small  power  production 
facility  porsoant  to  1 292.207  of  the 
Comniasion's  legnlalinna.  No 
determination  haia  been  made  that  the 
submittal  constitutes  a  complete  filing: 

The  smaU  power  prodnctioo  facility 
will  telacated  oa  Route  225,  Portage 
County,  Atwnia  Towiuhi|i,  Ohio.  The 
priniasy  energy  source  will  be  biontaas 
in  the  form  of  methane  gas.  The  electric 
power  production  capacity  will  be  10 
megawatts.  There  is  no  planned  use  of 
natural  gas,  oil  or  coal  in  operating  this 
facility. 

Standard  Pata^apha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  2042B,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385:211,  385.214J.  All 
such  notions  or  protests  should  be  filed 
on  or  before  the  comment  date.  Pretests 
will  be  coMidered  by  the  Commissien  ra 
detenaining  the  appropriate  action  to  be 
taken..  Imt  will  not  senrc  to  taakm 
proteatants  parties  to  the  proceeding. 
Any  person  wistoig  to  become  a  party 
must  file  a  motion  to  intervene.  Cbpus 
of  this  filing  are  on  file  wiUi  the 
Commissien  and  are  available  few  public 
inspection. 
Kenneti  F. 


Secretary. 

(FR  Doc.  85-16783  Filed  7-12-86:  8:45  amj 
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Comment  date:  Thirty  days  from 
publication  in  the  Federal  Kegistot,  in 
accordance  with  Standiard  Paragraph  E 
at  the  end  of  this  aotice. 
July  8, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Power  Dam  Corp. 

[Docket  No.  QF85-667-aO(q 

On  June  20, 1985,  Power  Dam  Corp, 
(Ap^icant),  of  2200  Fart  Wayne 
National  Bank  Budding.  Fort  Wayne, 
Indiana  4B8Q2,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  1 292.207  of  the 
Commisaion's  regulationa.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  Defiance  County,  sooA  of 
Defiance.  (%io.  The  hydroelectric 
facility  nluated  on  the  Auglaize  River 
and  consists,  in  part  of  five 
hydroelectmc  turbine/generators 
pits,into  wfagck  two  650  kW  turbine/ 
generators  will  be  installed.  The  electric 
power  production  capacity  of  the  facility 
is  estimated  to  be  in  excess  of  1300  kW. 
The  primary  energy  source  is  water. 

A  separte  application  is  required  fior  a 
hydroelecteiG.  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
only  to  establi^  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  American  Alternate  Energy.  Ltd.  (Lick 
Run  Lyra  Road^ 

[Docket  No.  QF85-543-000] 

On  June  19, 1985,  American  Alternate 
Energy,  LTD.  (Apphcaat)  of  1000 
Mapelwood  Drive,  Maple  Shade,  New 
Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  %  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  com{dete  filing. 

The  small  power  production  focility 
will  be  located  on  lick  Run  Lyra  Ro^ 
Scioto  County,  Vernon  Township,  Ohio. 


The  primary  eneigy  source  will  be 
biomass  n  the  fionn  at  methane  gas.  The 
electric  power  prodoctiaa  capacity  will 
be  10  megawatts.  There  n  no  ptomicd 
use  of  natural  gas,  oil  or  coal  in 
operating  this  facility. 

3.  American  Alternate  Energy.  Ltd. 
(School  Road) 

[Docket  No.  QF85-644-flaQ] 

On  June  19, 1985.  American  Alternate 
Energy,  LTD.  (Applicant)  of  IQOO 
Maplewood  Drive.  Maple  Shade.  New 
Jersey  08052  subnutlBd  for  filing  an 
application  ftc  certificatian  of  a  faciC^ 
as  a  quaHf^HBCeiDell  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  School  Road, 
Oakland  County.  Rochester  Hills. 
Michigan.  The  primary  eneigy  source 
will  be  biomass  in  the  form  of  meth^ic 
gas.  The  electric  power  production 
capacity  will  be  10  megawatts.  There  ia 
no  planned  use  of  natural  gas.  oil  or  coal 
in  operating  this  facility. 

4.  American  Alfemative  Eueigy.  Ltd. 
Qadcson  Pike) 

[Docket  No.  QF85-545-O00] 

On  June  19, 1985,  American 
Alternative  Energy.  LTD.  (Applicant)  of 
1000  Maplewood  Drive,  Maple  Shade. 
New  Jersey  08052  submitted  for  filing  an 
application  for  certificatioR  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  diat  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Jackson  Pike,  Franklin 
County,  Township,  Ohio.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  methane  gas.  The  electric  power 
production  capacity  will  be  10 
megawatts.  There  is  no  planned  use  of 
natural  gas,  oil  or  coal  in  operating  this 
facility. 

5.  American  Alternative  Energy.  Lid. 
(Pontiac  Avenue) 

(Docket  No.  QF8S-546-a»| 

On  June  19, 1985,  American 
Alternative  Energy.  LTD.  (Applicant)  of 
1000  Maplewood  Drive,  Maple  Shade. 
New  Jersey  08062  submitted  for  filing  an 
application  for  certificatian  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


Federal  Regbter  /  Vol.  sg  No.  135  /  Monday.  July  15.  1985  /  Notices 


5  0 


J    L 
1   5 


Tne  small  power  production  facility 
will  be  located  on  Pontiac  Avenue. 
Providence  County.  Cranston.  Rhode 
Island.  The  primary  enei:gy  source  will 
be  biomass  in  the  form  of  methane  gas. 
The  electric  power  production  capacity 
will  be  10  megawatts.  There  is  no 
planned  use  of  natural  gas.  oil  or  coal  in 
operating  this  facility. 

•■  American  Altaniadve  Enetcy.  Ltd. 
(HUIRomI) 

(Docket  No.  QP85-547-000| 

On  June  19. 1985,  American 
Alternative  Energy.  LTD.  (Applicant)  of 
1000  Maplewood  Drive,  Maple  Shade. 
New  Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Hill  Road,  Allegheny 
County.  South  Park,  Township 
Pennsylvania.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
methane  gas.  The  electric  power 
production  capacity  will  be  10 
megawatts.  There  is  no  planned  use  of 
natural  gas.  oil  or  coal  in  operating  this 
facility. 

7.  American  Alternative  Energy,  Ltd.  (K 
L  Avenue) 

(Docket  No.  QF85-548-000J 

On  June  19, 1985,  American 
Alternative  Energy,  LTD.  (Applicant)  of 
1000  Maplewood  Drive.  Maple  Shade, 
New  Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  K  L  Avenue, 
Kalamazoo  County,  Kalamazoo, 
Michigan.  The  primary  energy  source 
will  be  biomass  in  the  form  of  methane 
gas.  The  electric  power  production 
capacity  will  be  10  megawatts.  There  is 
no  planned  use  of  natural  gas.  oil  or  coal 
in  operating  this  facility. 

8.  American  Alternative  Energy,  Ltd. 
(Auten  Road)  ' 

(Docket  No.  QF85-^»-000) 

On  June  19, 1985,  American 
Alternative  Energy,  LTD.  (Applicant)  of 
1000  Maplewood  Drive,  Maple  Shade. 
New  Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  on  Auten  Road,  Gaston 
County,  Gastonia.  North  Carolina.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  methane  gas.  The  electric 
power  production  capacity  will  be  10 
megawatts.  There  is  no  planned  use  of 
natural  gas,  oil  or  coal  in  operating  this 
facility. 

t.  American  Alternative  Energy,  Ltd. 
(New  Bum  Avenue) 

(Docket  No.  QF85-^552-000) 

On  June  19. 1985,  American 
Alternative  Energy,  LTD.  (Applicant)  of 
1000  Maplewood  Drive,  Maple  Shade, 
New  Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  %  292.207  of  the       * 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  New  Bum  Avenue, 
Wake  County,  Raleigh.  North  Carolina. 
The  primary  energy  source  will  be 
biomass  in  the  form  of  methane  gas.  The 
electric  power  production  capacity  will 
be  10  megawatts.  There  is  no  planned 
use  of  natural  gas,  oil  or  coal  in 
operating  this  facility. 

10.  American  Alternate  Energy.  Ltd. 
(Sixth  Avenue  Extension) 

(Docket  No.  QF85-554-000] 

On  June  20, 1985,  American  Alternate 
Energy.  LTD.  (Applicant)  of  1000 
Maplewood  Drive.  Maple  Shade,  New 
Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Sixth  Avenue 
Extension.  Blair  County.  East  Altoona, 
Pennsylvania.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
methane  gas.  The  e'ectric  power 
production  capacity  will  be  10 
megawatts.  There  is  no  planned  use  of 
natural  gas,  oil  or  coal  in  operating  this 
facility. 

11.  American  Alternate  Energy.  Ltd. 
(Suzeme  County) 

(Docket  No.  QFB5-555-000) 

On  June  20, 1985,  American  Alternate 
Energy.  LTD.  (Applicant)  of  1000 
Maplewood  Drive,  Maple  Shade,  New 
Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  faciUty 
as  a  qualifying  small  power  production 


facility  piuiuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  on  Route  #315,  Suzeme 
County,  Pittstown.  Pennsylvania.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  methane  gas.  The  electric 
power  production  capacity  will  be  10 
megawatts.  There  is  no  planned  use  of 
natural  gas,  oil  or  coal  in  operating  this 
facility. 

12.  American  Alternate  Energy,  Ltd. 
Oake  Sean  Road) 

(Docket  No.  QF85-S56-000] 

On  June  20, 1985,  American  Alternate 
Energy.  LTD.  (Applicant)  of  1000 
Maplewood  Drive,  Maple  Shade,  New 
Jersey  08052  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  Jake  Sears  Road,  Cify 
of  Virginia  Beach,  Virginia  Beach, 
Virginia.  The  primary  energy  source  will 
be  "biomass  in  the  form  of  methane  gas. 
The  electric  power  production  capacity 
will  be  10  megawatts.  There  is  no 
planned  use  of  natural  gas,  oil  or  coal  in 
operating  this  facility. 

13.  Dorchester  Lumber  Company.  Inc.) 
(Docket  No.  QF85-651-000] 

On  June  19, 1985.  Dorchester  Lumber 
Company,  Ina,  (Applicant)  of  Linkwood. 
Maryland  21835  submitted  for  filing  an 
application  for  certiBcation  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  at  Linkwood.  Maryland. 
The  facility  has  one  boiler  to  produce 
both  heat  and  mechanical  energy  for 
utilization  within  plant  processes  such 
as  kiln  heating.  Excess  steam  produced 
from  the  facility  will  be  utilized  to  drive 
a  condensing  turbine-generating  unit. 
The  electric  power  production  capacity 
of  the  facility  will  be  650  kW.  The 
primary  energy  source  is  biomass.  being 
produced  from  100%  production  scrap, 
sawmill  refuse,  and  combinations  of 
dust  and  shavings.  The  installation  of 
this  system  will  begin  in  September. 
1985. 
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14.  General  Conservation  Company) 

(Docket  No.  QFS5-536-0Q01 

On  June  18, 1985,  General 
Conservation  Company  (Applicant)  of 
396  Fttry  Point  Road.  Pasadena, 
Maryland  21122  submitted  for  filing  an 
application  for  certification  of  a  factKty 
as  a  qualifying  eogeneration  facility 
pursuant  to  i  292.207  of 'tiie 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  bottoming-cyck  eogeneration 
facility  will  be  located  east  <A  the  No.  7 
Sinter  Plant  at  ttie  Sparrows  Point, 
Maryland  plant  of  Bethleham  Steel 
Corporation.  It  will  coasiat  of  an 
economizer  placed  ia  a  hot  air  duct  of 
the  sinter  cooler  to  preheat  feedwater 
being  supplied  to  deaerator  heaters, 
thereby  releasing  steam  previously  oaed 
for  this  purpose  to  generate  electricity. 
The  primary  enogy  souice  will  be 
heated  air.  Construction  of  the  facility 
took  pbce  in  1984. 

15.  Signal  Environmental  Systemst  he. 

[Docket  No  QFa6-537-000] 

On  June  18. 1985.  Signal 
Environmental  Systems.  Inc. 
(Applicant)  of  Liber^  Lane.  Hampton. 
New  Hampshire  03842  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  faciDty  pursuant  to  f  292.207 
of  the  Commission's  regulations.  No 
detemdnatioa  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  fiEuJlity 
will  be  located  in  the  Qty  of  Bridgi^rart. 
Connecticut  The  net  electric  power 
production  capacity  of  the  facility  will 
be  62  MW.  The  primary  energy  source 
win  be  biomass  in  the  form  of  municipal 
solid  waste. 

16.  The  City  af  Na«r  MartiBsvill*.  West 
VirgimB 

[Docket  Na  QF8&-541-000] 

On  June  18. 1965,  the  City  of  New 
Martinsville  (Applicant],  of  203  Main 
Street  New  Martinsville,  West  Virginia 
26155  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  ia  the  city  of  New 
Martinsville,  West  Virginia  on  the  Ouo 
River  approximately  SO  miles 
downstream  from  Wheeling,  West 
Virginia.  The  facility  will  be  constructed 
at  the  Hannibal  Lodu  and  Dam  and  wiQ 
consist  of  two  horizontal  Kaplan  bulb 
hydro^ectric  turbine  generators.  The 


electric  power  production  capacity  of 
the  facility  will  be  34  megawatts  electric 
and  will  yield  approximately  209,000,000 
kilowatt-hours  per  year. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  for 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

Standard  Pntayaphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procednre  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shonld  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiQ  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commisson  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  85-16782  Filed  7-12-85;  8:45  am] 
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(Docket  Nos.  ER80-2S9-008  et  at] 

Kansas  Gas  and  Electric  et  al.;  Electric 
Rate  and  Corponrte  Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Electric 

[Docket  No.  ERaO-2S9-Q08] 
July  9. 1985. 

Take  notice  that  on  June  17, 1985, 
Kansas  Gas  and  Electirc  tendered  for 
filing  a  refimd  report  submitted  on 
February  1, 1985. 

Comment  date:  July  22, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 


2.  Maine  Yankee  Atamtc 
Company 

[Docket  No.  ES85-46-000) 
July  9. 1965. 

Take  notice  that  on  June  26. 1985. 
Maine  Yankee  Atomic  Power  Company. 
(the  "Company")  tendered  for  filing  an 
application,  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  on  or  before  August  1, 1986. 
Bank  Notes  and  Commercial  Paper 
maturing  one  year  or  less  after  die  date 
of  issuance  in  an  aggregate  principal 
amoimt  not  exceeding  $10,400,000 
outstanding  at  any  time. 

Comment  date:  July  28, 1965.  in 
accndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Maine  Electric  Power  Company,  lac. 

[Docket  No.  ES8&-47-agO| 
)uly  9. 1985. 

Take  notice  that  on  June  28, 1965. 
Maine  Elebtric  Power  ConqMiiy  inc.  (the 
"Company")  tendered  far  ffing  an 
application,  pnrsoant  to  seetioa  204  of 
the  Federal  IV>wer  Act  seeking  authority 
to  issue  on  or  before  Aogust  1, 1986. 
Bank  Notes  and  Commercial  Paper 
maturing  one  year  or  less  after  die  date 
of  issuance  in  an  aggregate  principal 
amount  not  exceeding  $10,400^0 
outstanding  at  any  time. 

Comment  date:  July  26, 1965.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Citizens  UiffitfeeCampeay    . 

[Docket  No.  £885-48-000] 
July  5. 1985. 

Take  notice  diat  on  |oly  1, 1965. 
Citizens  Utilities  Company  (Applicant) 
filed  an  appfication  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  section  204  of  die  Federal  Power  Act 
in  connection  with  provision  of  funds  for 
the  contniction.  extension  and 
improvement  of  public  utility  facilities 
through  the  issuance  of  approximately 
$14,000,000  in  principal  amount  of 
industrial  revenue  bonds  by  the 
ToUeson  Municipal  Property 
Corporation,  and  requesting  an  order 
disclaiming  jurisdiction  with  respect  to, 
or  alternatively  authorizing  the 
execution  by  the  Company  of  a 
guarantee  of  certain  obligations  of  its 
wholly-owned  subsidiary  Sun  City 
Sewer  Company  under  a  Sewage 
Treatment  and  Transportation  Services 
Agreement  with  the  City  of  ToUeson. 
Arizona. 

Comment  date:  July  la  1965,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  tlus  notice. 
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5.  TIm  Detroit  Ediaoo  Company 

(Docket  No.  ES85-49-000| 
fuly  9. 1985. 

Take  notice  that  on  June  28. 1965.  The 
Detroit  Edison  Company  filed  an 
application,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  short-term  debt  in 
the  amount  of  $309  million  and  to 
assume  obligations  in  the  amount  of 
$320  million  to  be  issued  pursuant  to 
loan  agreements  and  nuclear  fuel 
purchase  contract. 

Comment  date:  July  26. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Virginia  Electric  and  Power  Company 
[Docket  No.  ES85-10O-002| 

|uly  8. 19B5. 

Take  notice  that  on  June  21. 1965. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  six  (6) 
copies  of  its  revised  rates  and 
supporting  costs  data  in  Docket  No. 
ER85-400-000  in  compliance  with  the 
Commission's  order  dated  May  23. 1985. 
In  preparing  this  filing,  the  following  in- 
service  dates  for  the  Bath  County 
Pumped  Storage  Project  were  used:  The 
first  unit  October  15. 1985.  the  second 
unit  November  1. 1985.  the  third  and 
fourth  units  November  15, 1985,  the  fifth 
unit  December  1, 1985.  and  the  sixth  unit 
December  15, 1985. 

In  addition.  VEPCO  submits  for  filing 
four  (4)  copies  of  Schedule  RC.  two  (2) 
copies  of  Schedule  NC-RC.  twenty  (20) 
copies  of  Schedule  RS.  and  two  (2) 
copies  each  of  revised  Appendix  E- 
Charges  for  Purchases  and  Appendix  G- 
Charges  for  Reserve  Capacity  for  Old 
Dominion  Electric  Cooperative. 

This  filing  supports  a  revised  total 
increase  of  $1.06  million  for  the 
Municipalities  and  $0.12  million  for  all 
Cooperatives  other  than  Old  Dominion 
Electric  Cooperative  as  compared  to  the 
settlement  rates  in  the  Partial  Settlement 
Agreement  pending  in  Docket  No.  ER84- 
355-000.  A  $4.16  million  increase  is 
proposed  for  Old  Dominion  Electric 
Cooperative  (ODEC)  over  the  settlement 
revenue  level  proposed  in  Docket  No. 
ER84-355-000.  which  was  subsequently 
rejected  by  the  Commission  on  April  16, 
1965.  However,  since  there  is  no 
proposed  settlement  with  ODEC.  this 
filing  represents  a  $0.46  million  increase 
in  revenues  based  on  the  ODEC  rates 
filed  in  Docket  No.  ER84-355-000  made 
effective  June  1, 1984,  subject  to  refund. 

The  Phase  1  level  of  this  filing 
represents  a  $0.10  million  increase  for 
the  Municipalities.  For  ODEC.  revised 
Phase  1  rates  indicate  an  increase  of 
$1.30  million  over  the  now  rejected 
settlement  rate  level  and  a  $(2.41) 


million  decrease  from  the  June  1, 1984 
effective  rates.  All  Cooperatives  other 
than  ODEC  are  unphased. 

Comment  date:  July  19. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
conmients  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-16784  Filed  7-12-85;  8:45  am\ 
■HJJNQ  COM  crn-oi-M 


IDocket  Noe.  CP«4-74t-002  et  aL] 

ANR  Pipeline  Company  et  aL;  Natural 
Gaa  Certificate  FIHnga 

July  9. 1985. 

Take  notice  tj^at  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

(Docket  No.  CP  84-748-002J 

Take  notice  that  on  June  21, 1985, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center.  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP84-748-002 
a  petition  to  amend  the  order  issued 
April  19. 1985,  in  Docket  No.  CP  84-748- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  ANR 
to  transport  natural  gas  for  Shepherd 
Oil  Inc.  (Shepherd),  for  an  extended 
term  to  expire  December  31. 1986,  all  as 
more  fully  set  forth  in  the  petition  to 


amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  its  current 
authorization  to  transport  up  to  5,040  dt 
equivalent  of  natural  gas  per  day  to 
Shepherd's  Geismar  plant  in  Jefferson 
Davis  Parish,  Louisiana  expires  on  June 
30, 1985.  It  is  stated  that  Shepherd  has 
advised  ANR  that  in  order  to  avoid 
interruption  of  service  to  Shepherd's 
industral  facilities  and  the  resultant 
economic  disruptions,  the  transportation 
service  must  continue  beyond  June  30, 
1985.  Therefore.  ANR  and  Shepherd 
have  executed  an  amendment  to  the 
transportation  agreement  which  extends 
the  term  of  the  transportation  service 
until  December  31, 1986.  it  is  stated. 
ANR  states  that  all  other  terms  and 
conditions  of  the  transportation  remain 
the  same. 

Comment  date:  July  30. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-361-001] 

Take  notice  that  on  June  20, 1985. 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  108T.  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP85-381-001  an  amendment  to  its 
pending  appUcation  filed  in  Docket  No. 
CP85-381-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  increases  and  decreases  in 
peak  day  and  annual  entitlements, 
among  other  things,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  commission  and  open  for  public 
inspection. 

By  the  instant  amendment  CIG 
requests  authority  to  add  an  8-inch 
turbine  meter  run,  at  an  estimated  cost 
of  $62,000.  at  the  East  Quincy  meter 
station  an  existing  delivery  location  to 
Public  Service  Company  of  Colorado 
(PSCo).  CIG  states  that  the  additional 
facilities  are  necessary  to  accomodate 
PSCo's  requested  increase  in  the 
maximum  daily  volume  obligation  at 
East  Quincy. 

Common  date:  July  30. 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

3.  Florida  Gas  Transmission  Company 

[Docket  No.  CP85-61^-000| 

Take  notice  that  on  June  17, 1985, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  P.O.  Box  1188.  Houston. 
Texas  77001,  Filed  in  Docket  No.  CP85- 
619-000  a  request  pursuant  to  S  157.212 
of  the  Regulations  under  the  Natural 
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Gas  Act  (18  CFR  157.212)  for 
authorization  to  add  an  additional 
delivery  point  to  Florida  Public  Utilities 
(FPU)  in  Sanford,  Seminole  County, 
Florida,  under  the  certificate  issued  in 
Docket  No.  CP82-55»-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Florida  Gas  states  that  the  maximum 
deliveries  at  the  proposed  point  would 
be  2,340  therms  per  hour  and  39.000 
therms  per  day.  Also,  Florida  Gas 
explains  that  FPLTs  gas  entitlement  will 
not  be  increased  in  order  to  make 
deliveries  at  the  additional  point. 

Florida  Gas  further  states  that  the 
estimated  $116,000  cost  to  construct  the 
proposed  facilities  would  be  100% 
reimbarsed  by  FPU. 

Comment  date:  August  23, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  In& 

IDockel  No.  CP85-615-000] 

Take  notice  than  on  June  14, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP  85-615-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Ina 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport,  on  a 
firm  basis  for  the  account  of  Teimessee, 
a  maximum  daily  quantity  of  20,000  Mcf 
of  gas  produced  from  Matagorda  Island 
Blocks  (MAT)  711  and  712.  offshore 
Texas.  It  is  stated  that  Northern  would 
accept  such  volumes  for  Tennessee's 
account  at  the  interconnection  in  MAT 
713  of  the  jointiy-owned  lateral  pipeline 
facilities  of  Northern  and  Tennessee, 
which  connect  the  MAT  712  production 
platform  and  the  joinlty  owned  pipeline 
facilities  of  Northern.  Southern  Natural 
Gas  Company.  Natural  Gas  Pipeline 
Company  of  America.  Florida  Gas 
Transmission  Company  and 
Transcontinental  Gas  Pipe  Line 
Corporation  known  as  the  758  Lateral,  it 
is  further  stated  that  Northern  would 
redeliver  thermally  equivalent  volumes 
for  Tennessee's  account  to  Houston  Pipe 
Line  Company  (HPL)  in  Refugio  County. 
Texas,  for  further  transportation. 
Addit  onally.  it  is  asserted  that  Northern 
would  transport  on  a  best-efforts  basis 


volumes  in  excess  of  the  maximum  daily 
quantity  (MDQ)  that  are  delivered  by 
Tennessee  in  MAT  713. 

Northern  proposes  to  charge 
Tennessee  a  cost  of  service  based 
monthly  transportation  charge  (MTC).  It 
is  explained  that  the  agreement  provides 
for  an  MTC  of  $132,240  for  the  firm 
service  and  21.75  cents  per  Mcf  of  gas 
delivered  in  excess  of  the  MDQ.  It  is 
further  explained  that  since  the 
agreement  was  executed,  compression 
was  installed  on  Matagarda  offshore 
Pipeline  System  (MOPS)  pursuant  to 
Commission  order  issued  in  Docket  No. 
CP83-186-002  and  Northern  has  filed,  in 
Docket  No.  CP85-247-000  for 
authorization  to  acquire  Transco's 
ownership  interest  in  the  758  Lateral. 
Northern  proposes  to  charge  Tennessee 
an  MTC,  based  on  an  expanded  MOPS, 
of  $76,548  per  month  for  the  firm  service 
and  12.59  cents  per  Mcf  for  overrun 
service.  The  proposed  service,  which  it 
is  indicated  commenced  August  31, 1984, 
on  a  best  efforts  basis  pursuant  to  Part 
284  of  the  Commission's  Regulations, 
would  continue  for  a  primary  term  of 
eight  years  and  bom  year  to  year 
thereafter. 

Comment  date:  July  30, 1965,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northwest  Central  Pipeline 
Corporation 

(Docket  No.  CP85-620-0001 

Take  notice  that  on  June  17, 1985. 
Northwest  Central  Pipeline  Corproation 
(Northwest  Centi-al),  P.O.  Box  3288. 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP85-620-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  for  the  direct  intemiptible 
sale  of  natural  gas  to  Kleysteuber  & 
Gillen,  Inc.,  in  Finney  County,  Kansas, 
for  use  in  irrigation  operations  under  the 
certificate  issued  in  Docket  No.  CP82- 
479-001  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  States  that  such 
sale  would  not  significantly  affect  its 
overall  gas  supply  or  have  any 
detrimental  effect  on  existing  customers. 

Northwest  Central  states  that  the 
projected  volume  of  delivery  through 
this  point  is  approximately  8,800  Mcf  per 
year  and  53  Mcf  on  a  peak  day. 
Northwest  Central  estimates  tiie  cost  of 
these  facilities  to  be  $5,080,  which  would 
be  paid  from  available  cash. 


Comment  date:  August  23, 1965.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  PipeUne  Coiporatioa 

(Docket  No.  CP85-e2S-000] 

Take  notice  that  on  June  19, 1985. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84106,  filed  in  Docket  No. 
CP85-625-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  various  heavy  oil 
producers  (Shippers),  along  with  the 
construction  and  operation  of  certain 
facilities  necessary  therefore,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  transport  on  a 
firm  basis,  up  to  350.000  Mcf  per  day  of 
natural  gas  which  would  be  tendered  by 
the  Shippers  to  Northwest  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Westcoast  Transmission 
Company  Limited  (Westcoast)  and 
Northwest  located  at  the  Canadian  and 
U.S.  international  border  near  Sumas. 
Washington.  Nordiwest  would  transport 
such  gas  through  its  existing  mainline 
facilities  and  redeliver  thermally 
equivalent  volumes,  less  any  gas 
retained  as  compensation  for  mainline 
fuel  usage,  to  the  pn^MMed  point  of 
interconnection  with  Kent  River  Gas 
Transmission  Company  (Kem  River) 
near  Northwest's  existing  Muddy  Creek 
compressor  station  in  Lincoln  County. 
Wyoming. 

Northwest  states  that  it  anticipates 
that  Shippers  will  enter  into  service 
agreements  under  Northwest's  existing 
Rate  Schedule  T-3  to  cover  the  proposed 
service.  Since  the  distance  from  the 
receipt  point  at  Sumas.  Washington,  to 
the  redelivery  point  in  Lincoln  County. 
Wyoming,  is  approximately  1.049  miles, 
pursuant  to  the  terms  of  Rate  Schedule 
T-d.  Northwest  proposes  that  the 
Shippers  would  be  charged  the 
maximum  commodity  charge,  currently 
10.36  cents  per  MMBtu.  The  Rate 
Schedule  T-3  demand  charge  is 
currently  $3.7536  cents  per  month  per 
MMBtu  of  contract  demand.  Northwest 
states  that  all  Shippers  must  reimburse 
Northwest  for  its  then  effective  fuel  use 
requirements,  including  line  loss  and 
shrinkage  associated  with  the 
transportation  of  the  Shipper's  gas  on 
Northwest's  mainline  facilities.  The 
currendy  effective  mainline  fuel 
reimbursement  rate  is  1.1  percent  of  the 
volumes  tendered  for  transportation. 

Northwest  proposes  to  construct  and 
operate  two  22-inch  mainline  taps  and 
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one  meter  station  with  two  16-inch 
pipeline  meter  runs.  Northwest  states 
that  the  taps  and  meter  station  will  be 
constructed  «vithin  the  station  yard  of 
Northwest's  existing  Muddy  Creek 
compressor  station  in  Lincoln  County, 
Wyoming,  and  will  connect  Northwest's 
transmission  facilities  with  Kern  River 
at  a  point  immediately  ad)acent  to  the 
Muddy  Creek  station  yard.  Northwest's 
estimated  cost  of  facilities  if  $1,327,000. 

Kem  River,  applicant  in  pending 
Docket  No.  CPa5-552-O0a  is  a  newly 
formed  company  proposing  to  construct 
an  837-mile  pipeline  from  Northwest's 
proposed  interconnection  to  Kem 
County,  California.  Northwest's 
Shippers  would  be  the  same  as  Kem 
River's  shippers. 

Northwest  states  that  as  its  obstomers 
have  indicated  they  are  willing  to 
release  2.676.763  therms  per  day  of  firm 
contract  demand,  equal  to 
approximately  2574)00  Mcf  a  day  in 
pipeline  capacity.  Northwest  states  that 
if  Kem  River  and  Northwest  receive 
certificates  and  signed  transportation 
agreements.  Northwest  will  file  an 
application  requesting  authorization  for 
abandonment  of  portions  of  the  firm 
service  presently  provided  to  its  existing 
customers.  Revenues  from  the  proposed 
transportation  service  estimated  to  be 
$28,297,365  annually,  would  redound  to 
the  benefit  of  its  other  customers, 
according  to  Northwest 

Comment  date:  July  30. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Pontchartrain  Natural  Gas  System 
(Docket  Na  CPSS-SSO-OOO] 

Take  notice  that  on  June  la  1965. 
Pontchartrain  Natural  Gas  System 
(Applicant).  Rrst  City  Center.  170Q 
Pacific  Avenue,  LBia  Dallas,  Texas 
75201-4606,  filed  in  Docket  No.  CP85- 
599-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.222  of  the  Commission's 
Regulations  (18  CFR  284.222)  for  a 
blanket  certificate  of  public  convenience 
and  necessity  for  authorization  to 
transport,  sell  and  assign  volumes  of 
natural  gas  in  interstate  commerce  as  if 
Applicant  were  an  intrastate  pipeline  as 
defined  in  Subparts  CD.  and  E  and 
§  284.203  of  Part  284  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  during  the  12- 
month  period  ending  March  31, 1985.  it 
receivcxl  writhin  or  at  the  state 
boundaries  of  Louisiana  1,925,194 
million  Btu  of  gas  which  was  exempt 
fit)m  Commission  jurisdiction  by  virtue 


of  section  1(c)  of  the  Natural  Gas  Act. 
During  this  same  period.  Applicant 
states  that  it  received  approximately 
26,387,496  million  Btu  of  gas  fiY>m  all 
sources  of  supply. 

Applicant  requests  blanket 
authorization  to  make  sales,  pursuant  to 
Subpart  D  of  Part  284,  and  to  enter  into 
zero  fee,  mutually  beneficial 
transportation/exchange  arrangements 
pursuant  to  Subpart  C  of  Part  284. 

Applicant  has  not  set  forth  any  rate 
methodology  for  approval  under 
§  284.222(e)(2)  of  the  Coounission's 
Regulation,  but  states  that,  in  the  fiiture, 
if  it  elects  to  charge  a  transportation 
rate  for  services  under  the  requested 
blanket  certificate,  it  will  file  an 
application  under  9  284.222(e)(2)  for 
approval  of  a  rate  methodology. 

Comment  date:  July  30, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Texoma  Intetstate  Pipeinw  Company 

[Docket  No.  CPBS-aOl-OOO] 

Take  notice  that  on  June  10. 1985. 
Texoma  Interstate  Pipeline  Company 
(Texoma],  3050  Post  Oak  Boulevard. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP85-601-000  an  application 
pursuant  to  Section  7(c)  of  the  Natiiral 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  acquire,  construct  and  operate 
facilities  for  the  transportation  of 
natural  gas  in  interstate  commerce,  to 
perform  related  transportation  services, 
and  to  add  and  delete  transportation 
receipt  and  delivery  points,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texoma  states  that  it  is  a  general 
partnership  formed  for  the  purpose  of 
acquiring,  constructing,  and  operating 
interstate  natural  gas  pipeline  facilities 
and  that  it  has  three  equal  partners: 
HNG  Texoma  Gas  Company,  a 
subsidiary  of  Houston  Natural  Gas 
Corporation:  Transok,  Ina  (Transok), 
and  NGPUTTPCO,  Inc.,  a  subsidiary  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural). 

Texoma  requests  authority  to  acquire 
and  operate  as  a  new  interstate  pipeline 
a  212-mile  portion  of  the  former  oil 
pipeline  facilities  of  Texoma  Pipeline 
Company  that  have  been  converted  to 
^gas  service  and  are  presently  owned  in 
separate  segments  by  Natural  Transok. 
and  Houston  Pipe  Line  Company  (HPL). 
Specifically,  Texoma  seeks  to  acquire 
(1)  the  39-mile  segment  of  30-inch 
pipeline  between  Bryan  County, 
Oklahoma,  and  Lamar  County,  Texas, 
owned  by  Natural  and  authorized  for 
interstate  service  in  Docket  No.  CP84- 


433-000,  29  FERC  f  61.073  (1904):  (2)  a 
100-mile  segment  of  16  and  30-inch 
pipeline  in  Okalahoma,  now  part  of 
Transok's  intrastate  system:  and  (3)  a 
73-miIe  segment  of  30-inch  pipeline  in 
Texas,  now  part  of  HPL's  intrastate 
system. 

Texoma  further  requests  authority  to 
construct  and  operate  2,400  horsepower 
compression  facilities  at  Allen, 
Oklahoma,  and  2,600  horsepower 
compression  facilities  at  Perryville. 
Texas,  which,  it  is  stated,  would  provide 
for  an  initial  operating  canacity  of 
370,000  Mcf  per  day  for  the  new 
interstate  pipeline. 

Texoma  also  requests  authority  to 
construct  and  operate  additional 
compression  facilities,  as  needed,  to 
expand  its  pipeline's  capacity  to  650.000 
Mcf  per  day.  These  facilities  would 
include  2.400  additional  horsepower  at 
Allen,  Oklahoma,  11,400  additional 
horsepower  at  Perryville,  Texas,  and 
15,200  horsepower  at  a  new  compression 
station  at  Paris,  Texas. 

Texoma  estimates  that  the  net  cost  for 
the  acquisition  of  the  pipeline  facilities 
would  be  $74.870347:  that  the  cost  of  the 
construction  of  the  facilities  for  initial 
operation  of  the  pipeline  would  be 
$114)40.000:  and  that  the  cost  of  the 
construction  of  the  additional  facilities 
for  full  capacity  operation  of  the 
pipeline  would  be  $35.315.00a  Texoma 
estimates  that  the  cost  of  non- 
jurisdictional  facilities  that  it  intends  to 
construct  under  {  2.55(a)  of  the 
Commission's  regulations  «vould  be 
$3.O514)0a  Texoma  states  that  the 
acquisition  and  construction  of  these 
facilities  would  be  initially  financed  by 
capital  contributions  by  the  partnera  or 
their  affiliates. 

Texoma  proposes  to  provide  firm 
transportation  service  for  various 
shippers  with  which  it  is  negotiating.  It 
asserts  that  Natural  is  seekbig 
transportation  for  up  to  170,000  Mcf  of 
natural  gas  per  day  and  that  HNG 
Industrial  Natrual  Gas  Company  is 
seeking  transportation  for  up  to  100,000 
Mcf  per  day.  Texoma  proposes  a  two- 
part  demand-commodity  rate,  and 
estimates  an  initial  monthly  demand 
rate  of  $2.81  per  million  Btu  of  contract 
demand  and  a  commodity  and  overrun     ' 
rate  of  13.72  cents  per  million  Btu,  based 
on  a  contract  demand  of  370,000  Mcf  per 
day.  Texoma  requests  blanket  authority 
to  add  and  delete  receipt  and  delivery 
points  for  its  transportation  services  and 
states  that  it  would  file  annual  revisions 
to  its  transportation  agreements  to 
reflect  changes  in  receipt  and  delivery 
points  which  occurred  during  the 
previous  calendar  year. 
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Comment  date:  July  30, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Trunkllne  Gas  Company 
(Docket  No.  CP85-563-000] 

Take  notice  that  on  June  4, 1985. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642.  Houston,  Texas,  77001, 
filed  in  Docket  No.  CP85-563-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  the  regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  ia  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  between  Applicant  and 
Southern  dated  January  23. 1985. 
Applicant  has  agreed  to  transport  up  to 
2,000  Mcf  of  gas  per  day  on  behalf  of 
'Soutkem.  Applicant  states  that  it  would 
receive  gas  for  Southern's  account  at 
existing  points  of  interconnection  with 
Texas  Eastern  Gas  Pipeline  Company 
(Texas  Eastern)  in  Allen  and  Beauregard 
Parishes.  Louisiana.  It  is  indicated  that 
Texas  Eastern  is  presently  transporting 
gas  for  Southern  pursuant  to  Part  284  of 
the  Commission's  Regulations  under 
Docket  No.  ST85-66e  from  West 
Cameron  Block  250.  offshore  Louisiana, 
to  receipt  points  mentioned.  Applicant 
explains  that  it  would  redeliver  gas  to 
Southern  at  a  point  of  interconnection 
with  Southern  in  St.  Mary  Parish, 
Louisiana  and  that  Southern  would  pay 
a  monthly  demand  charge  of  $2,400. 

Comment  date:  July  30, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


protest  to  the  request  If  iio  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shaU 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kennelh  F.  Flmnb, 
Secretary. 

[FR  Doc  85-16785  Filed  7-12-85: 8:45  am] 
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Office  of  Hearinos  and  AiNMale 

Caeee  Fled;  Week  Of  May  24  Througli 
May  31, 1985 

Diuing  the  Week  of  May  24  tfarough 
May  31. 1985.  the  appeals  and 
applications  for  exception  or  odier  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submission  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulationa.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sougjit  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  dajrs  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  Fch'  purposes  oC 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubUcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C  20585. 

)uly  3. 1985. 
Gflotge  B.  Bnxnay, 

Director.  Office  of  Hearings  aztd  Af^teak. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  May  24  through  May  31. 1965] 


CM* 


April  10.  1866.. 

May  20.  1965.. 

Ol 


a 


NarM  and  localioii  of  appficani 


Economic  RoQirfalOfy  AtfnvnicfrMioni  Houifon,  TX 

AiNand  01.  Inc.,  PMaburgh.  PA 

C  W.  Caray  01  Ca.  Kinalon,  NC 

Namral  naaomcw  Oatanaa  Oound.  Inc..  WatMngion,  O.C.. 


CasaNa 


HRZ-02S4 
HEE-01S0 

HS-OISI 
HFA-O290 


Typaof 


Intertocuttxy.  If  granted  Carl  L  Coutt  «NiuM  ba  iomad  aa  a 
the  procaading  invatving  a  Propoaad  Ramadal  Odar  ' 
Energy.  Inc.  and  Gerald  W.  Cokan  on  Odobar  Si  196*. 

Exception  from  the  EntMemema  pvagnm.  H  granlad  AaMand  01, 
recaiva  an  exception  from  the  laowBona  el  10  CH)  21147, 
modify  its  antHtements  purchaae  obigaliona  lor  the  Jarwary  lOBI 
ments  Notica. 

Exception  to  the  naporting  Raquramenlt.  N  0ranlad  C  IM. 
Company  hmxjW  not  ba  loquM  to  Wm  term  ElA-TOiB. 
Retailers'  Monthly  Petrotaum  Product  Salaa  RaporT. 

Appeal  of  an  Intonnation  Raquaal  DanisL  H  graiM*  Tha  bky  *. 
Freedom  of  Information  naquaat  Dariai  iaauad  by  Iha  Oliea  d  ' 
Applications  would  ba  raadndad.  and  HHuit  RaaoMoaa 
bic  would  receive  access  to  "Abakacls  tit  Wiapw  Dato 
1.1,  No.  6". 
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List  of  Cases  Received  by  the  Office  of  HEARtNCS  ano  Appeals— Continued 

CWMk  ol  May  M  laaugh  Uay  31.  1M6] 


5  0 


DM* 

MvM  wl  locMion  ol  ippicim 

CMaM» 

Typaol  Subnwaian 

Do 

WllWiOiLInc  Wa9Nnglan.0C 

MEF-OSM 
NFA-0e9l 

HEF-osas 

HEE-01S2 
HRZ-02S5 

Haanngsand  Appaals  would  mplamani  Spaaal  Ratund  Procwkira*  purau- 
am  10  10  CFR  Part  205.  Subpwt  V.  in  connac«on  with  a  Juna  25.  1984 
Conaam  Ordar  antared  nlo  «»  Walan  CM,  Inc 
AMWal  o«  an  Intonnakon  Raquaal  Daraal   N  vwnad:  Tha  April  24.  1965 

iwa  Swvices  would  be  rescmdad.  and  ttia  UnwanMy  ol  CaMorna  al  Sania 
Cruz  imuld  racawe  a  waivar  Ol  laat. 

Haamgs  and  Appaalt  woiAt  implafflani  Spacal  Ralund  Procadi»ai  punu- 

am  to  10  CFR  Part  204.  Subpart  V.  m  cewiacion  with  a  SapMnOar  24. 

1984  Conaant  Oder  oMarad  mto  wrih  Aaioaia  Enargy  Cotporakon. 
Eaoapkon  lo  the  naportng  RaquramantL  N  gramad:  Oailar  Bfoawfa  Fual 

Company,  mc    wouU  nol  be  raqund  to  Ha  torm  EIA-782e    "RiiMlar/ 

nuailiri-  Monmiy  PMroiawn  Pioduct  Salaa  Raport." 
mtarlocMory  H  granted  Ttia  Propoaad  namadial  Odar  aiuad  to  J  0  Slraai 

«  Company,  tnc    (Caaa  No    HRO-0064)  on  May  21.   1982.  would  bo 

dlwilanJ 

M^  29.  »986 

May  31.  1985 

UMMraily  of  Cmomm  m  Sama  Oio.  CA    

• 

Amcola  Enargy  Co«p .  Mashtfiglon.  DC 

Iilay  31.  1985 

Jl  D  Slraai  •  Ctmtmn,.  tnc    Hagataood  M0.._ 

Do.  

Refund  Applications  Received 

[Waak  o«  May  24  to  May  31.  1985] 


J   L 
1   5 


DMa 

Name  ot  refund  proceeAng/ 

racawad 

name  ol  rafcnd  appicanl 

Caaanumbar 

5/30/85  1  LAnCO/Ptonear  Paaolaum. 

HF1 12-33 

5/29/8S 

Pom  LanJng/KinlaiiKjin  Paau 

iawii.lnc 

RF112-8 

5/30/85 

McCarty/Dayton     South     True* 
Plaza 

RF143-7 

RF153-I 

Company.  Inc 

V28/85    LARCO/UWi    Padiage    Xpresi. 

Ine. 
5/31/85    Ailda  OMRKal/Slapnerw.  mc 

RF 112-28 

RFt53-2 

5/31/85    LARCO/SaM  Rivw  Project 

HFlt2-36 

5AII/86  1  Norawal         Ptpakna/ThrMway 

RF116-2 

Company 

5/31/85 

Sannes  mtefoa-'Apen  Oi  Co 

nF12S-4 

5/31/85 

LABCO/US  Oil  Company.  Inc      . 

HFt  12-35 

5/31/85 

AUrti   Chamictf/Sooa   Plwiteq 
Company.  Inc 

RF1S3-3 

5/31/85 

LAHCO/SotoO* 

HF112-34 

5/28/86 

RQ3-197 
R04S-198 

5/28/85 

W«lMlBr/MMOun._       _. 

5/29/95     Vckers/Masoun  ..          .      „ 

R01-i99 

5/29/85  '  Gt^/Ren  Paogh _.,. 

RF4O-3030 

5/24/85 

Semmola/Colwnba  Paving.  Inc 

RF1II-12 

S/24/85 

LARCO/Big  8  Fi«  Samoa  Tn 
Center 

RF1 12-26 

S/24/8S 

lAHCO/Town  Pump 

nF112-27 

5/24/85 

flF21-t23»4 

5/29/85  1 

LARCO/ay*na  StU  Senrioa 

HFn2-29          1 

Refund  Applications  Receiveo— Continued 

CIMaali  o«  May  24  to  May  31.  1985] 


OMa 
raoawad 

nama  at  ratoid  apptcanl 

Caaarwniiaf 

5/29/85 
5/29/85 

LAflCO/Redwood  SeH  Sarvica..  -. 
LARCO/AAA  CM  Con^wy 

RFt 12-30 
RF112'-32 

5/29/85 

5/29/85 

5/28/86 

WMco  OiamKal/Conaokdalad  Oil 

Company 
LAHCU/Caniuty  Palrelaum  Cor- 

porabon. 
Hartz/TRW.  bie _ 

HF115-3 
nFt12-31 
NF78-157 

5/28/85 
5/28/85 

Hertz/Ford  Motor  Compwiy _ 

nF7«-i5e 

RF12e-14 

5/30.85 
5/10/85 

Sinnat  miatoil/Taaco  na«r«ng 

1  Mwkatng.  mc 
JJU_/Sdnay  GiHIz 

HF12S-3 
RF7l-e 

|FR  Doc.  85-16688  Filed  7-12-85:  8:45  am | 


Caees  FHed;  Week  of  June  7Through 
June  14. 1985 

Duiing  the  Week  of  June  7  through 
|une  14. 1985.  the  appeals  and 


applications  for  exception  of  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFH  Part  205.  any  persons  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
ser\'ice  of  notice  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occur  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20585. 

)uly  2. 1985. 
Georgs  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals 

(Waak  of  Juna  7  Vireugh  Juna  14.  1985] 


June  to.  1985 


Do 
Do. 


Juna  12.  1985 
June  13,  1985 


American  Federation  ol  Government  Employea*.  Lakewood 
Colorado 


Fred  K  KlevAacK  A  Son.inc.  Green  Lane  Pennaylvxa... 
GiNemmeni  Sales  Consultants.  AnnMxWe.  Vvvraa. 

MMam  A  Paake.  WaihMgion.  D.C 

Naam  Resotxces  Delense  Counca.  mc .  Wa*hngton.D.C 


Caaa  No 


HFA-0295 

HEE-01S4.. 
HFA-0SS6.. 

HEE-OISS 
HFA-(e»7.. 


Typaol 


Appeal  ol  an  ntarmation  request  demal  N  granted:  The  May  6.  1965.  Freedom 
o«  Intormation  Request  Denial  issued  by  the  Inspector  Gerteral  would  t)a 
rescinded,  arid  Ihe  American  Federation  of  GovammenI  Emptoyees  wouW 
raceive  acess  to  a  copy  ol  an  investigative  report  on  Jim  SuHivan 

Eaoapaon  10  a  reporting  requrement  II  granted:  Fred  K.  Klemback  A  Son.  Inc.. 
would  no  kjngor  be  required  lo  file  form  EIA-782B  "Resallers/RetMers' 
Monthly  Petroleum  Productu  Sales  Report  ■ 

Appeal  ol  an  mlormation  request  denial  H  granted  The  May  15.  1985, 
Freedomn  ol  Information  Request  Oenal  issued  by  Ihe  Bonneville  Power 
Administration  would  be  reaonded,  and  Govamment  Sales  ConsuHants  wouM 
receive  access  to  all  losing  proposals  submitted  lor  soliciUtion  No  DE-AC79- 
85BP29346,  Protect  Management  System 

Exception  to  a  reporti.ig  requ«»ment  If  granted:  MMant  A  Paake  wouW  nol  be 
raqured  to  file  lorm  EIA-'82B  Reseller/Retailors'  Monthly  Petroleum  Product 
Sales  Report." 

Appeal  of  an  mlonnalion  request  denial.  If  granted:  The  June  6.  1985  Freedom 
ol  Intormahon  Request  Oenal  laauad  by  the  Ofhoe  ol  Intalkganca  Resources 
a.id  Analysis  wouU  be  rescinded,  and  an  additonai  search  for  document 
pertammg  to  locations  ol  nudaar  taactors  in  the  Soviet  Union  wouU  be 


UM 
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Refund  Applications  Received 

tWMk  of  Jm  7  to  Jim  14.  IS85] 


raoMiad 

Cmami^m 

t/4m 

Hvrtz/QflnMif  BmMc  Coip — 

nF76-180. 

e/vH 

Qw      8yMMM/0«MM      IPQ 
Tiamport. 

RFI6I-I 

6/7/86 

Aink/Adm/OMMM  UgMic* 

nF6-74 

6/7/66 

LAROCVRaaw  01  OampMr 

nFii»-i9a 

6/ 10/65 

nFti-t2aB6 

6/10/66 

nFXt-tB66 

6/«0/6$ 

/>nlnol/A-C  Qh  ttanfet 

RFU*-* 

6/10/65 

OanMwclonCo. 

RF1S»4 

6/10/65 

Hi^wr. 

nF1944 

6/10/65 

AikanaM      UuWMia/SMphww 
Predudion  Ca 

nF1S4-1 

6/10/65 

RF167-1 

6/10/65 

CiaaA«Ma  AMto  Rip*    —.   - 

RFI*?-* 

6/10/65 

JAi./F«tar  «  Son /y*  Cnpi— 

flF7t-T 

6/11/65 

Huky/Ogon  Read  HiMky - 

RF161-2 

6/11/65 

LABCO/ConioldaUd 

nFMS-1S6 

6/11/65 

Shrilar     Oaak     Chavren/U.S. 
PaaMSmioa. 

RF169-1 

6/11/66 

BMto.  KmniS.  RoaM  Santoa — 1 

HFM4-1 

6/11/6S 

»Wt  Mai  amtmKni.%.  PoaM 

Sarrioa. 

RFI«»>1 

6/11/65 

PwaCca  Sliai/U&  PoaM  Saiv- 

tea. 

RFia6-l 

6/12/65 

AiUa  OmateiUOm.  lac...- 

nFt9»-M 

6/13/65 

APCO/BfOOkS  APOO     ..    . 

m»-m 

6/13/66 

MM    ChamialASiandter    Till 

HF1SS-11 

6/13/85 

RF1U-N0 

6/13/65 

C.C.  OHon/WMUna  «6  Sarvtea..... 

nFi4»4 

6/13/86 

CC  Oaan/FJ.  IKona*  B«v- 
iMaa. 

in4»-« 

Notice  of  Objection  Receiveo 

(Waak  ol  Juna  7  Mough  Juaa  14. 16661 


Data 

NamaandtaaakMOl 

applicant 

CaaaNa 

6/12/65 

1 

Keydona  Fual  Ol  Coinpany 
WM*iglon.OC 

HEE-OIO* 

|FK  Doc  85-166aS  Filed  7-12-65: 0:45  am| 


Issuance  of  DscMow  and  Ordars; 
Week  of  May  27  Through  May  31,  Ites 

Duiing  the  week  of  May  27  through 
May  31. 1985,  the  decisions  and  orders 
summarized  below  ««rere  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order 

Tampknex  Oil  IntemationaL  Ltd..  5/2B/8S; 
HRO-OZ64.  HRD-0274 

The  Office  of  Hearings  and  Appeals  (OHA) 
issued  a  Decision  and  Order  which 
dismissed,  withoal  prejudice,  a  Proposed 
Remedial  Order  (FRO)  issued  to  Tampimex 
Oil  International.  Ltd.  The  PRO  had  alleged 
that  Tampimex  overcharged  its  customers  by 
$14.3  million  as  the  result  of  its  failure  to 
calculate  correctly  its  maximum  lawful 
selling  price  (MLSP)  for  gasoline. 


Tampimex  has  based  its  imputed  May  IS. 
1973  selllRg  price  (under  the  new  item/new 
market  rule)  on  the  market  prices  for  gasoline 
reported  by  Piatt's  Oilgram  Price  Service. 
The  PRO  noted  that  ttds  method  was  not 
prescribed  by  me  pricing  regulations  and 
subetituted  Tampimex  own  first  sale  price  in 
calculating  the  fim's  MLSP.  The  OHA  found 
that  Tampimex  and  die  ERA  had  both  used 
methodologies  other  than  that  established  by 
the  regulations  and  held  that  the  ERA  must 
either  accept  Tampimex's  May  15. 197^  price 
calculation  or  determine  that  price  in 
accordance  with  the  DOE  ragidations.  bi  the 
ca8e  of  the  Tampimex  audit,  that  would  have 
required  the  ERA  to  determine  the  price 
charged  at  Tampimex'a  nearest  comparable 
outlet.  Since  the  ERA  did  not  follow  either 
acceptable  course  of  action,  the  PRO  was 
dismissed  without  prejudice.  Accordingly. 
Tampimex's  Statement  of  Objections  uid 
Motion  for  Discovery  were  dismissed  as  welL 


Formby  Oil  Company.  5/30/85:  HEE-0123 

Formby  Oil  Company  filed  an  Application 
for  Exception  in  which  die  firm  sought  to  be 
relieved  of  the  requirement  to  file  Form  EIA- 
782B.  entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found  that 
the  firm  would  not  suffer  an  inordinate 
burden  by  fulfilling  its  reporting 
responsibihty.  Accordingly,  exception  relief 
was  denied. 
Franklin  Oil  Company.  5/30/85:  HEE-0121 

Franklin  Oil  Company  filed  an  Application 
for  Exception  in  which  the  firm  sought  to  be 
relieved  of  the  requirement  to  file  Form  EIA- 
762B.  entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 
considering  the  request,  the  DOE  found  that 
the  firm  would  not  suffer  an  inordinate 
burden  by  fulfilling  its  reporting 
responsibility.  Accordingly,  exception  relief 
was  denied. 

Petro  Products.  Inc..  5/30/85:  HEE-012S 
Petro  Products  filed  an  Application  for 
Exception  in  which  the  firm  sought  to  be 
relieved  of  the  requirement  to  file  Form  EIA- 
782B,  entitled  "Reseller-Retailers"  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found  that 
the  firm  would  not  suffer  an  inordinate 
burden  by  fulfilling  its  reporting 
responsibihty.  Accordingly,  exception  relief 
was  denied. 

MotkMn  for  Dia(»v«ry 

Marathon  Oil  Company;  Economic 

Regulatory  Administration.  5/29/85: 
HRD-0035.  HRD-0046 
Marathon  Oil  Company  and  the  Economic 
Regulatory  Administration  (ERA)  each  filed  a 
Motion  for  Discovery  in  connection  with  a 
pending  enforcement  proceeding,  Marathon 
Oil  Company,  Na  HRO-002S  (Statement  of 
Objections  filed  March  8, 1982).  The 
enforcement  proceeding  concerns  a  Proposed 
Remedial  Order  issued  to  Marathon  by  ERA 
on  October  26, 1961.  in  whidi  ERA  allies 
that  Marathon  violated  the  regulations  by  (i) 
failing  to  compute  its  costs  of  crude  oil  for 
May  1973  and  the  months  of  measurement  as 
the  costs  of  its  purchases  in  a  given  mon& 


(the  methodology  issue),  (ii)  inrJiiding  its  |iiiie 
and  July  1973  increased  costs  of  crttde  oil  in 
its  base  prices  (the  June/July  1973  crude  oil 
co8t  issue),  and  (iii)  including  the  impwled 
interest  portion  of  its  lease  payments  for 
equity  status  vessels  in  its  marine 
transportation  costs  (the  marine 
transportation  issue). 

In  its  Motion  for  Diacovery.  Marathoa 
requested  discovery  with  respect  to  eadi  of 
the  three  alleged  violation*.  With  reaped  to 
the  methodology  issue.  Marathon's  request 
concerned  the  remedial  actkm  proposed  by 
ERA  /.e..  that  Marathon  be  required  to  make 
an  adjustment  to  its  May  1973  costs  rather 
than  recompute  its  costs  Cor  all  months  in  the 
manner  diat  ERA  allege*  i*  required  by  ihe 
regulations.  In  coosidering  the  request  the 
DOE  determined  that  if  ERA  were  correct 
that  a  firm  wa*  required  to  oooqiute  its  costs 
as  the  cost  of  its  purchase*  in  a  given  1 
the  most  appropriate  remedy  is  to  require  I 
firm  to  recompute  ito  coste  fori 
that  basis.  Aocatdii«ly.  the  DOB  1 
that  discoveiy  related  to  the  1 
proposed  by  ERA  was  not  relevant  to  ike 
proceeding,  in  considering  Marathon's 
request  for  disoovety  relating  to  the  linc/fniy 
1973  crude  oil  cost  issue,  dm  DGCdeteimiBed 
that  the  regulatioas  dearly  did  mt  peissit  Ike 
inclusion  ^  such  costo  in  base  prices  and  for 
that  reason  alone  contemporaneous 
construction  disoovay  was  inappropriate,  ia 
considering  Mantfaoo's  reqnest  far  disoovanr 
with  respect  to  the  marine  tranapottatiaa 
issue,  the  DOE  determined  that  Ae 
regulations  deariy  did  not  permit  the 
inclusion  of  the  coat  of  vessel  finawang  in  a 
refiner's  marine  transportation  costs  and  far 
that  reason  alone  contemporaneous 
construction  disooveiy  was  inappropriale.  h 
considering  various  odier  reqaests  with 
respect  to  these  iasoes.  the  DOE  determined 
that  disooveiy  was  not  "necessary  ia  aider  to 
obtain  relevant  and  material  evidence." 
Accordingly.  Marathon's  Motion  far 
Discoveiy  was  denied.  With  reaped  to  BtA's 
Motion  for  Discoveiy.  ERA  sougiht  discoveiy 
regarding  Marathon's  accounting  pradioas 
and  Marathon's  understanding  of  die 
regulations.  In  considering  th^  requests,  the 
DOE  determined  that  the  requested  diacovety 
would  not  produce  evidence  related  to 
rele\'ant  issues  of  disputed  fact  Aocotdiiigly. 
ERA'S  Motion  for  Discoveiy  was  also  denied. 
Telum.  Inc..  5/30/8S:  BRD-1244 

On  September  3a  198a  Telum.  Inc.  (Tehun) 
filed  a  Motion  for  Discovery  with  the  Office 
of  Hearings  and  Appeals  (OHA).  In  its 
Motion.  Telum  requests  administrative  record 
and  contemporaneous  construction  discovery 
regarding  the  meaning  and  application  of 
both  the  "new  item  and  new  market  rule" 
and  the  DOE  regulatory  term  'iirm". 

In  considering  Telum's  Motion,  the  OHA 
found  that  discovery  conceniing  the  term 
"firm"  was  both  unnecessary  and 
inappropriate,  since  the  infonnatioo  sought 
was  essentially  of  a  legal  nature.  For  similar 
reasons,  much  of  the  discovery  request  for 
materials  regarding  die  new  item  and  new 
market  rule  was  denied.  However,  with 
respect  to  the  term  "service  organizatiaa" 
contained  within  the  rule,  the  OHA 
determined  that  Telum  had  established  the 
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requisite  showing  of  ambi^uitv'  and 
inconsistent  application  sufficient  to  warrant 
granting  contemporaneous  construction 
discovery.  Accordingly,  contemporaneous 
construction  discovery  was  granted 
csriceming  the  term  "service  organization." 
In  addition,  the  Economic  Regulatory 
Administration  was  ordered  (o  produce  the 
administrative  record  for  the  term  "firm"  and 
for  the  "new  item  and  new  market  rule." 
Gordon  Wa/z.  John  Cross,  el  al..  Revere 

Petroleum.  Richard  Dobvns.  5/30/85: 

HRD-02-5.  HRD-0278 
In  connection  with  a  Proposed  Remedial 
Order  (PRO)  proceeding  (Case  No.  HRO- 
0125).  a  Motion  for  Discovery  was  filed  with 
the  Office  of  Hearings  and  Appeals  |OHA)  by 
Cordon  VV.ilz.  John  Cross,  et  al.  (joined 
parties).  Subsequently.  Revere  Petroleum  and 
Richard  Dobyns  (original  parties)  also  filed  a 
Motion  for  Discovery  In  their  Motions,  the 
joined  and  original  parties  seek  cross- 
discovery  from  each  other  regarding  the 
relationship  between  themselves  as  well  as 
information  concerning  the  crude  oil 
transactions  which  form  the  basis  for  the 
alleged  PRO  regulatory  violations.  In 
considering  these  Motions,  the  OH  A 
determined  that  the  joined  parlies' 
submission  clearly  demonstrated  that 
production  and  examination  of  the  requested 
documents  would  lead  to  relevant  and 
material  evidence,  and  the  Motion  was 
granted  in  its  entirety.  Similarly,  several  of 
the  original  parties'  requests  appeared  to  be 
designed  to  produce  evidence  relevant  and 
material  to  the  issues  in  the  proceeding,  and 
their  requests  were  granted  in  part. 

Inleriocutory  Order 

Texaco  Inc..  5/30/85^  HRZ-0249.  HRZ-O250 

Texaco  Inc.  filed  two  motions  in 
connection  with  its  objections  to  a  Proposed 
Remedial  Order  (PRO)  that  the  Fxonoroic 
Regulatory  Administration  issued  to  it  on 
May  1. 1979.  The  first  motion  sought 
dismissal  of  the  overcharge  claims  in  the  PRO 
for  a  portion  of  the  ajdit  period.  September 
through  December  1978.  OHA  denied  the 
motion,  noting  that  in  a  1981  decision  it  had 
rejected  Texaco's  arguments  that  the  PRO  did 
not  make  a  prima  facie  case  of  a  regulatory 
violation  for  that  period.  OHA  also  held  that, 
even  if  the  PRO  were  defective,  the  issues 
pertaining  to  the  September  through 
December  1978  period  had  been  substantially 
developed  in  an  earlier  enforcement 
proceeding  before  OHA  and  that  dismissal 
therefore  would  be  inappropriate.  The  second 
motion  sought  reconsideration  of  two 
interlocutory  orders  issued  in  the  Texaco 
proceeding  that  addressed  the  very  large 
tract  exception  to  the  regulatory  definition  of 
property.  The  motion  also  sought  an 
evidentiary  hearing  regarding  that  exception. 
OHA  denied  the  motion,  holding  that  Texaco 
had  shown  no  basis  for  reconsideration  of 
OHA's  prior  orders  and  that  its  evidentiary 
hearing  request  was  untimely  and  did  not 
meet  the  requirements  of  10  CFR  205.199. 

faaplanMnlatiaB  of  Special  Refund  Procedura* 

Buck  '3  Butane  and  Propane  Service,  Inc.,  5/ 
31/85;  HEF-0043 

On  May  31. 1985,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 


(DOE)  issued  a  final  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  $29,200  (plus  accrued  interest)  obtained  as 
a  result  of  a  Consent  Order  entered  into  by 
the  DOE  and  Buck's  Butane  and  Propane 
Service,  Inc.  (Buck's).  The  funds  will  be 
available  to  customers  who  purchased 
propane  from  Buck's  during  the  period  March 
1974  through  January  28. 1982.  Successful 
applicants  will  receive  refunds  proportionate 
to  the  volume  of  propane  they  purchased 
from  Buck's  during  the  consent  order  period. 

Refund  Applicationa 

Gulf  Energy  8r  Development  Corp./Tesoro 
Petroleum  Corp..  5/31/85:  RF51-1 
Tesoro  Petroleum  Corporation  filed  an 
Application  for  Refund  based  on  the 
principles  and  procedures  set  forth  in  Texas 
on  &  Gas  Corp..  U  DOE  1  85.089  (1984).  In 
seeking  a  portion  of  the  funds  remitted  by 
Gulf  Energy  A  Development  Corporation 
(GE£)C)  and  obtained  as  a  result  of  a  Consent 
Order  between  GEDC  and  the  DOE.  Tesoro 
limited  its  claim  to  the  threshold  refund  level 
of  $5,000.  Accordingly,  the  DOE  applied  the 
presumption  of  injury  methodology  to  the 
applicant's  claim,  and  therefore  granted 
Tesoro  a  refund  of  $5,000  plus  accrued 
interest. 

Seminole  Refining.  Inc/Haugabook  Oil 
Company.  5/31/85:  RFlll-3 

Haugabook  Oil  Company  filed  an 
Application  for  Refund  for  a  portion  of  the 
monies  obtained  by  the  DOE  through  a 
consent  order  with  Seminole  Refining.  Inc. 
(Seminole).  In  considering  the"  request,  the 
DOE  found  that  Haugabook  Oil  Company 
had  purchased  a  relatively  small  volume  of 
No.  2  Fuel  Oil  from  Seminole.  Using  a 
volumetric  allocation  methodology,  the  DOE 
determined  that  Haugabook's  allocable  share 
of  the  consent  order  fund  was  below  the 
presumption  of  injury  level  of  $5,000.  The 
DOE  decided,  therefore,  that  Haugabook  Oil 
Company  would  receive  a  refund  equal  to  its 
allocable  share,  i.e..  S805,  plus  accrued 
interest  in  the  amount  of  $594. 
Texas  Oil  B  Gas  Corporation /Excel 
Corporation,  5/31/85:  RF42-9 

Excel  Corporation  filed  an  Application  for 
Refund  based  on  the  principles  and 
procedures  set  forth  in  Texas  Oil  &  Cos 
Corp..  12  DOE  ^  85,089  (1984).  In  seeking  a 
portion  of  funds  remitted  by  Texas  Oil  &  Gas 
Corporation  (TOGCO)  and  obtained  as  a 
result  of  a  Consent  Order  between  TOGCO 
and  the  DOE.  Excel  limited  its  claim  to  the 
threshold  refund  level  of  $5,000.  Accordingly, 
the  DOE  applied  the  presumption  of  injury 
methodology  to  the  applicant's  claim,  and 
granted  Excel  a  refund  of  $5,000  plus  accrued 
interest. 

Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 

Bob  Malone's  Gulf— RF4O-2300 
Billy's  Gulf  Service— RF40-2318 
Jackson  Gulf— RF40-2896 
Don  Anderson  Oil  Co.— HEE-0138 
Howell  Oil  Company— RF40-3027 


Northeast  Utilities— RF76-0003 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  ICXX)  Independence 
Avenue,  SW..  Washington.  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  Jeaf  reporter  system. 

July  3. 1985. 
George  B.  Bresney, 

Director.  Office  of  Hearings  and  Appeals. 
[¥K  Doc.  85-18679  Filed  7-12-85:  8:45  am] 
■mjwo  com  ■«■»  >i  m 


Issuance  of  Decisions  and  Orders; 
Weeit  of  June  3  Through  June  7, 1985 

During  the  week  of  June  3  through 
fune  7, 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Remedial  Orders 

Glen  A.  Martin,  June  3. 1985,  BRO-14d6 
Glen  A.  Martin  objected  to  a  Proposed 
Remedial  Order  (PRO)  which  was  issued  to 
him  on  July  2a  1981.  In  the  PRO.  the 
Economic  ReguJatory  Administration  found 
that  he  had  sold  crude  oil  from  two  producing 
tracts  at  prices  in  excess  of  those  permitted 
by  10  CFR  Part  212,  Subpart  D.  The  PRO 
alleged  that  each  of  the  tracts  constituted  a 
single  property,  while  Martin  maintained  that 
each  tract  constituted  two  separate 
properties.  Martin  had  argued  that  because  of 
continuous  drilling  clauses  in  the  leases  at 
issue,  he  held  a  right  to  produce  in  1972  only 
for  the  developed  portions  of  each  tract.  He 
therefore  contended  that  each  of  the  tracts 
were  two  properties  based  upon  the  portions 
that  were  developed  \xion  and  after  1972. 
The  DOE  found  no  merit  to  these  arguments, 
and  held  that  each  tract  constituted  a  single 
property.  The  DOE  also  found  that  payments 
received  by  Martin  pursuant  to  two  crude  oil 
option  contracts  violated  the  normal  business 
practices  rule,  10  CFR  212.62(c),  and  resulted 
in  him  receiving  prices  for  crude  oil  that  were 
in  excess  of  those  permitted  by  the 
regulations.  The  DOE  also  found  that  the 
remedial  provisions  of  the  PRO  should  be 
modified  to  provide  that  all  monies  remitted 
by  Martin  be  distributed  pursuant  to  the 
provisions  of  10  CFR  Part  205.  Subpart  V.  The 
PRO.  as  modified,  was  issued  as  a  final 
Remedial  Order. 

Strasburger  Enterprises,  Inc.,  June  4. 1985. 
HRO-0139 

Strasburger  Enterprises,  Inc.  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  was 
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issued  to  it  on  March  4. 1985.  In  the  PRO.  the 
Economic  Regulatory  Administration  (ERA) 
found  that  Strasburger  had  sold  motor 
gasoline  at  prices  in  excess  of  those 
permitted  by  10  CFR  212.93.  The  primary 
objections  raised  by  Strasburger  were  that  (i) 
the  equal  application  rule  applicable  to 
reseller-retailers  is  procedurally  invalid,  (ii) 
there  was  no  regulation  covering  sales  of 
unleaded  gasoline  during  the  audit  period. 
and  (iii)  the  sequence  of  recovery  of  current 
increased  product  costs,  banked  increased 
product  costs,  and  non-product  costs  used  in 
the  audit  was  improper.  The  DOE  granted  in 
part  the  Tirm's  objection  to  the  method  QtA 
used  to  calculate  the  firm's  bank  of 
unrecouped  increased  product  costs.  The 
DOE  found  that  while  the  ERA  was  coRect 
that  all  current  increased  product  coats  most 
be  recovered  before  any  increased  non- 
product  costs,  the  regulations  did  not  require 
firms  to  recover  their  banked  product  costs 
prior  to  recovering  their  non-product  costs. 
Strasburger's  other  objections  to  the  FRO 
were  denied.  Accordingly,  the  PRO  was 
remanded  to  the  ERA  for  recalculation  of  the 
overcharge  amount  in  a  manner  consistent 
with  the  Decision  and  Order. 

Iniariecutoty  Order 

Houston  OH  and  Refining,  tnc^  ERA,  Jane  4, 
1985.  HRZ~0253:  HRZ-02S2 
On  December  21. 198S.  Houston  Oil  and 
Rertning.  Inc.  (HOR)  filed  a  motioa  to  dismiss 
the  Proposed  Remedial  Order  (PRO]  issued  to 
the  firm  by  the  Houston  Office  of  the  the 
Economic  Regulatory  Administratioo  (ERA). 
On  February  28. 1985.  the  ERA  fited  a  motion 
to  join  Joseph  A.  Imparato  as  a  party  to  the 
enforcement  proceeding  originaUy  initiated 
against  HOR.  In  denyiqg  HOR's  oiotion  to 
dismiss,  the  OfTioe  of  Hearings  and  Appeals 
(OHA)  found  that  the  FRO  established  a 
prima  facie  case  of  a  regulatory  violation,  as 
required  by  10  CFR  205.192(d).  and  that 
substantial  factual  and  legal  disputes  existed 
which  made  dismissal  at  this  time  totally 
inappropriate.  The  OHA  also  found  that  the 
ERA.  by  asserting  a  prima  facie  case  of 
liability  against  Imparato  that  arose  out  of 
the  same  regulatory  violations  alleged  in  die 
original  PRO,  had  met  the  applicable 
standards  for  joinder.  Finding  that  the  record 
contained  sufficient  evidence  of  bnparato's 
active  participation  in  and  knoiviedge  of  the 
transactions  which  were  the  subiect  of  the 
HOR  PRO.  the  OHA  granted  the  ERA's 
motion  to  join  Imparato  as  a  party  to  the 
enforcement  proceeding. 

Implementation  of  Special  Reioiid  fiocediires 

Warren  Holding  Company,  June  4, 1985, 
HEF-0192 
The  Office  of  Hearings  and  Appeals  issued 
a  Tmal  Decision  and  Order  setting  forA 
procedures  to  be  used  in  filing  applicatioas 
for  refund  from  the  settlement  fitnds  obtained 
by  the  DOE  as  a  result  of  a  consent  ofder 
entered  into  with  Warren  Holding  Cqnpany. 
The  funds  will  be  available  to  customers  who 
purchased  No.  2  heating  oil  and  motor 
gasoline  during  the  period  November  1, 1973 
through  April  30, 1974,  from  several 
companies  controlled  by  Warren  Holding 
Company.  Applications  for  refund  mutt  be 
postmarked  within  W  day*  of  the  publicatioa 


of  the  decision  in  the  Federal  Register. 
Specific  information  to  be  included  in  refund 
applications  is  discussed  in  the  decision. 

Refund  AppHcatkms 

The  Hertz  Corporation/ Aluminum  Company 
of  America,  et  al..  June  4, 1985.  RF76-004 
elal. 
The  DOE  issued  a  Decision  and  Order 
concerning  83  Applications  for  Refund  filed 
by  firms  who  rented  motor  vehicles  from  The 
Hertz  Corporafion  and  incurred  refueling 
charges  as  the  result  of  returning  the  vehicles 
with  less  motor  gasoline  than  when  rented. 
Each  of  the  firms  elected  to  apply  for  a  refund 
based  on  the  formulae  outlined  in  The  Hertz 
Corp..  12  DOE  1 85,113  (1984).  In  considering 
these  appUcations.  the  DOE  concluded  that 
the  applicants  should  receive  a  refund  based 
upon  the  total  volume  of  their  motor  gasoline 
purchased  from  Hertz  in  the  form  of  refueling 
charges.  The  refunds  granted  in  this 
proceeding  total  $177,919. 

The  Hertz  Corporation  HBE  Corporation,  et 
al..  June  4, 1985.  RF76-002  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  13  Applications  for  Refund  filed 
by  firms  who  rented  motor  vehicles  from  The 
Hertz  Corporation  and  incurred  refiieling 
charges  as  the  result  of  returning  the  vehicles 
vnth  less  motor  gasoline  than  when  rented. 
Each  of  the  firms  elected  to  apply  for  a  refund 
based  on  the  formulae  outlined  in  The  Hertz 
Corp..  12  DOE  1 85,113  (1984).  In  considering 
these  appUcations,  the  DOE  concluded  that 
the  applicants  riiould  receive  a  refund  based 
upon  the  total  volume  of  their  motor  gasoline 
purchased  from  Hertz  in  the  form  of  refueling 
charges.  The  refunds  granted  in  this 
proceeding  total  $37,691. 

Mountain  Fuel  Supply  Company /Petrolane, 
Inc..  fune  5. 1985.  RFllB-1 
Petrolane  filed  an  Application  for  Refund 
in  which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  Mountain  Fuel  Supply 
Company.  The  DOE  found  that  Petrolane 
paid  above-market  average  costs  during 
several  months  of  the  Mountain  Fuel  consent 
order  period  and,  using  a  three-step 
competitive  disadvantage  methodology,  the 
DOE  calculated  a  range  of  Petrolane's 
competitive  disadvantage.  A  refund  of 
$10,616,  was  found  to  equitably  compensate 
Petrolane  for  the  harm  it  suffered  as  a  result  . 
of  Mountain  Fuel's  alleged  overcharges.  In 
addition,  the  firm  received  accrued  interest 
which  brought  the  total  refund  granted  in  this 
proceeding  to  $1^,925. 

Richards  Oil  Company/Defense  Logistics 
Agency:  Cargill,  Inc.  June  7, 1985.  RF70- 
27:RF70-28 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  firms  %vho  purchased  fuel  oil  from 
Richards  Oil  Company.  In  considering  these 
applications,  the  DOE  concluded  that  the 
applicants  should  receive  a  refund  in  this 
proceeding  of  $70,858.71. 

Seminole  Refining.  Inc./Baxter's  Asphalt  & 
Concrete,  Inc.,  fune  5. 1985.  RFlll-2 
Baxter's  Asphalt  ft  Concrete,  Inc.  filed  an 
Application  for  Refund  in  which  the  firm 


sought  a  portion  of  the  fond  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  Seminole  Refining,  Inc.  The  DOE  found 
that  the  firm  purchased  a  relatively  small 
amount  of  No.  5  fuel  oil  and.  using  the 
volumetric  allocation  methodology, 
determined  that  the  fum's  allocable  share 
was  below  the  presumption  of  injury  level  of 
$5,00a  The  DOE  decided,  therefore,  thai 
Baxter's  Asphalt  &  Concrete.  Inc.  would 
receive  a  refund  amount  of  $1,705  plus 
accrued  interest 

Seminole  Refining.  Inc./Dixie  Oil  Company. 
Inc..  June  7. 1985.  RFlllS 
Dixie  Oil  Co.  Ina.  filed  an  Application  for 
Refund  in  which  the  firm  sought  a  portion  of 
the  fund  obtained  by  the  DOE  dirongh  a 
consent  order  entered  into  with  Seminole 
Refining,  Inc.  The  firm  claimed  a  refund  on 
the  basis  of  its  purchases  of  296.231  galkms  of 
refined  products  from  Seminole  during  the 
consent  order  period.  The  DOE  detnmined 
that  Dixie's  claim  was  below  the  presiunption 
of  injury  level  of  $5,000.  The  DOE  therefore 
granted  Dixie  a  refund  of  $1354.41  plus 
accrued  interest 

Seminole  Refining.  Ina/The  Mihrhite 
Company.  Inc  June  7. 1985,  RFlll-9 
The  Milwfaite  Co..  Inc.  filed  an  Applicatiaa 
for  Refund  in  whidi  the  firm  sou^t  a  portioa 
of  the  fimd  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  Seminole 
Refining,  Inc  The  fnn  daimed  a  refund  on 
the  basis  of  iU  purchases  of  393.923  galloas  of 
refined  products  fitim  Seminole  during  the 
consent  order  period.  The  DOE  determined 
that  as  an  end-user  of  the  products  involvedL 
Milwhite  was  not  required  to  make  a  detailed 
showing  of  injury.  The  DOE  therefore  panted 
Milwhite  a  refund  of  $2,465.96  phis  accrued 
interest 

Standard  Oil  Company  (Indianaf/Amcoip 
Oil  Company,  fune  4. 1985.  RP21-8174: 
RF21-8175:  RP21-12379C  RF21-12380 
The  \}OR  issued  a  Dedsioo  and  Order 
concerning  Applications  for  Refund  filed  in 
the  Amoco  refund  proceeding  bjr  the  cairent 
and  the  prior  owners  of  Amoorp  Oil 
Company.  See  Office  of  Special  CaunaeL  10 
DOE  1 85.048  (1982).  The  refund  applicationa 
pertain  to  purchases  of  Amoco  motor 
gasoline  made  before  Amcorp  was  sold  to  the 
current  owners.  In  considering  the 
applications,  the  DOE  determined  that  the 
purchase  agreement  that  transferred  Amoofp 
to  the  current  owners  did  not  also  transfer 
the  prior  owners'  claim  to  a  refund  and  that 
in  view  of  the  restitutionary  goals  of  Subpart 
V  proceedings,  the  prior  owner  of  Amcorp. 
rather  than  the  current  owner,  should  be 
granted  a  refund.  The  refund  granted  in  tiiis 
proceeding  totalled  $3,366. 

Standard  Oil  Company  (Indiana)/Amoco 
Bay  Harbor.  June  4.  1985,  RF21-12394 

The  DOE  issued  a  Decision  and  Order 
concerning  duplicate  refunds  received  by  a 
retailer  of  Amoco  motor  gasoline  who  applied 
twice  for  refunds  in  the  Amoco  refund 
proceeding.  The  DOE  directed  that  Amoco 
Bay  Harbor  return  the  second  refund  it 
received,  together  with  a  written  explanation 
as  to  why  it  had  not  notified  the  DOE  of  the 
error.  The  DOE  further  provided  that  failure 


28632 


Federal  Register  /  Vol.  sq  No.  135  /  Monday.  July  15.  1985  /  Notices 


to  nie  this  additional  information  within  30 
days  would  result  in  the  rescission  of  the 
original  refund. 

Standard  Oil  Company  (lndiana)/Statf;  of 
Maryland  et  al..  June  4,  1985.  RQ2J-152 
elai. 

The  States  of  Maryland.  Utah  and  Indiana, 
and  the  Oglala  Sioux  Tribe  (Sioux)  of  the 
Pine  Ridge  Reservation.  South  Dakota,  filed 
proposed  second-stage  refund  plans  for  the 
funds  remaining  in  the  DOE  escrow  accounts 
pursuant  to  consent  orders  with  Standard  Oil 
Company  (Indiana)  (Amoco)  and  Belridge  Oil 
Company  (Belridge).  The  OHA  partially 
approved  .Maryland's  proposed  plan  to  use 
$449,024  ($446,223  from  Amoco  and  $2,801 
from  Belridge)  to  fund  traffic  signal 
coordination,  low-income  residential 
weatherization.  vanpool  and  furnace 
replacement  programs.  Funding  for 
Maryland's  proposed  emergency  medical 
services  program  was  not  approved.  Utah's 
proposed  plan  to  use  $211,196  plus  interest  to 
conduct  a  canyon  transportation  study  of  the 
Wasatch  Mountain  range  was  rejected.  A 
portion  of  Indiana's  plan  for  $125,000  from 
Amoco  to  ftind  fuel  savor  van  and  low- 
income  alternative  home  heating  programs 
was  approved.  The  OHA  did  not  approve 
Indiana's  request  to  use  over  $1  million  to 
fund  drunk  driving  and  low-income 
assistance  programs.  Finally,  the  OHA 
disapproved  a  proposed  plan  by  the  Sioux 
Tribe  to  use  $8,377  for  administrative 
expenditures. 

DismisMl 

The  following  submission  was  dismissed: 
Company  Name  and  Case  No. 
Holden  Oil  Company.  RF7-125 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfTice  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  lOtX)  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  hoHdays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
|uly  3.  1965. 
G«orge  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc  85-16800  Filed  7-12-85;  8:45  am| 
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Iseuance  of  Proposed  Decision  and 
Order;  Week  of  June  3  Through  June 
7.  IMS 

During  the  week  of  June  3  through 
June  7, 1985,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  apphcation  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 


Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  is  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m..  except 
federal  holidays. 
GMcge  B.  Brasnay. 
Director.  Office  of  Hearings  and  Appeals. 

June  24. 1985. 

Keystone  Fuel  Oil  Company.  Washington. 
D.C.  HEE0104.  Crude  Oil 
Keystone  Fuel  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  The  exception  request.  If 
granted,  would  relieve  Keystone  of  its 
obligation  to  remit  to  the  DOE  $2.7  million 
plus  interest,  pursuant  to  a  Remedial  Order 
issued  to  Keystone  on  |uly  13. 1984.  On  June 
5. 1965.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

IFR  Doc.  85-16685  Filed  7-12-85;  8:45  am] 
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Obfection  to  Propoeed  Remedial 
Orders  Filed;  Week  of  April  15  Through 
April  19. 1985 

During  the  week  of  April  15  through 
April  19. 1985.  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  \.  articipate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20585. 
|une  2a  1985. 
Gaorga  B.  Brauiay. 
Director,  Office  of  Hearings  and  Appeals. 

Cities  Service  Co.,  Tulsa,  Oklahoma.  HRO- 
028.5,  Crude  Oil 

On  April  15, 1985,  Cities  Service  Company, 
110  West  Seventh  Street,  Tulsa,  Oklahoma 
74119  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Office  of  Enforcement  Programs  issued  to  the 
firm  on  March  5, 1985.  in  the  PRO  the  Office 
of  Enfort:ement  Programs  found  that  during 
the  period  October  1, 1979  to  January  27, 1981. 
Cities  charged  prices  in  sales  of  price- 
controlled  crude  oil  that  were  in  excess  of  the 
levels  permitted  under  10  CFR  Part  21Z 
Subpart  D.  According  to  the  PRO  the 
violation  resulted  in  $257,530,553  of 
overcharges  plus  interest  of  $251,791,646 
accrued  through  March  31. 1985. 

Elk  Trading  Co.,  Inc.  6r  Neal  Davis  Dallas, 
Texas.  HRO-02a6  Crude  Oil 
On  April  17, 1985,  Elk  Trading  Co.,  Inc.  h 
Neal  Davis  (Elk)  (Elk  Trading  Co.,  Inc.  ft  Neat 
Davis]  Suite  300  Bedford  Office  Park, 
Tuscaloosa,  Alabama  35406,  and  the  State  of 
Texas  (State  of  Texas)  P.O.  Box  12548. 
Capitol  Station,  Austin,  Texas  78711,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Dallas  District  Office 
of  Enforcement  issued  to  the  firm  on  March 
11. 1985.  In  the  PRO  the  Dallas  District  found 
that  during  the  period  May  1978  to  December 
1980,  Elk  charged  prices  for  crude  oil  in 
excess  of  those  permitted  under  10  CFR  Part 
212.  According  to  the  PRO  the  layering 
violation  resulted  in  $15,897,743  of 
overcharges. 

Goldsberry  Operating  Co..  Shreveport, 
Louisiana,  HRO-0287.  Crude  Oil 
On  April  17  and  22, 1985,  respectively,  the 
State  of  Texas,  P.O.  Box  12548,  Capitol 
Station,  Austin,  Texas  78711.  and  Goldsberry 
Operating  Co.,  1200  American  Tower, 
Shreveport.  Louisiana  71101,  filed  Notices  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Houston,  Texas  District 
Office  of  Enforcement  issued  to  the  firm  on 
March  12, 1985.  In  the  PRO  the  Economic 
Regulatory  Administration  found  that  during 
December  1973  through  September  1980 
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Goldsberry  charaed  prices  in  excess  of 
ceiling  prices  in  mtt  sales  of  domestic  crude 
oil  in  violation  of  10  CFR  212^  ZiZM.  212.73 
and  212.74.  According  to  Uie  PRO  the 
violation  resulted  in  $300,549  of  overcharges. 

(FR  Doc.  85-16686  Filed  7-12-85: 8:45  am) 
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Imptamentatlon  of  Spodal  Rofund 
Proc«durM 

agency:  OfBce  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $172,193.63  (plus  accrued 
interest)  in  consent  order  funds  to 
members  of  the  public.  This  money  is 
being  held  in  escrow  following  the 
settlement  of  an  enforcement  proceeding 
involving  the  DOE  and  Elm  City  Filling 
Stations,  Ina  of  New  Haven. 
Connecticut. 

DATS  AND  AOORCSS:  Comments  must  be 
filed  within  30  days  of  the  publication  of 
this  notice  in  the  Fedwal  Registar  and 
should  be  addressed  to  the  Office  of  > 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  H^-00(97. 
FOR  njRTHER  INPORMATWN  CONTACT: 

Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2860. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  Uie 
Department  of  Energy,  10  CFR 
205.262(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  the  DOE  and  Elm  City 
Filling  Stations,  Inc.  (Elm)  of  New 
Haven.  Connecticut  This  Consent  Order 
settled  possible  pricing  violations  in 
Elm's  sales  of  No.  6  residual  fuel  oil  to 
its  customers  during  the  period 
November  1, 1973  through  December  31, 
1973. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  Elm  escrow  account. 
The  DOE  has  tentatively  established  a 
presumption  that  none  of  Elm's  direct 
customers  were  injured  by  the  firm's 
pricing  practices,  and  has  therefore 
tentatively  decided  that  no  Elm  first  < 
purchaser  customers  will  be  eligible  for 


refunds  in  this  proceeding.  The  DOE 
proposes  that  the  Elm  escrow  funds  be 
distributed  to  those  downstream 
customers  who  purchased  the  Elm 
residual  fuel  oil  from  Elm's  direct 
customers  and  who  can  establish  that 
they  were  injured  by  Elm's  alleged 
overcharges.  Such  customers  vnA 
receive  refunds  based  on  the  amount 
Elm  allegedly  overcharged  its  direct 
customers,  according  to  DOE  audit  files. 
However,  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Conunenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  shoiild  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  begiiming 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585. 

Dated:  July  9, 1985. 
Geotge  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  Elm  City  Filling 
Stations,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0067. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  A(^inistration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  affects  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  ERA  filed  such  a  petition 
on  October  13, 1983,  requesting  that  the 
OHA  implement  a  special  refund 
proceeding  to  distribute  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Elm  City  Filling 
Stations,  Inc.  (Elm)  of  New  Haven, 
Connecticut. 

I.  Background 

Elm  is  a  "reseller"  of  "No.  6  residual 
fuel  oil"  as  these  terms  were  defined  in 
10  CFR  212.31.  A  Proposed  Remedial 


Order  (PRO)  was  issued  to  Elm  on 
January  2, 1979.  Subsequently,  the  OHA 
issued  a  Remedial  Order  (RO)  to  Elm 
which  foimd  violations  of  the 
Mandatory  Petroleimi  Price  Regulations 
in  the  amoimt  of  $219,797.00  with  respect 
to  the  firm's  sales  of  No.  6  residual  fuel 
oil  during  the  period  November  1. 1973 
through  December  31, 1973  (the  audit 
period).  See  Elm  City  Filling  Stations,  8 
DOE  1 63,031  (1981).  In  order  to  settle  all 
claims  and  disputes  between  Elm  and 
the  DOE  regarding  these  sales.  Elm  and 
the  DOE  entered  into  a  Consent  Order 
on  September  1. 1981,  in  which  Elm 
agreed  to  remit  $141,454  to  the  DOE. 
Ehn's  payments,  which  total  $172,193.63 
($141,454  in  principal  and  $30,739.63  in 
interest  accrued  prior  to  the  completion 
of  payments),  are  currently  being  held  in 
an  interest-bearing  escrow  account 
pending  distribution  by  the  DOE. 

The  procediural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  readily 
identify  persons  who  were  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  audi 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashicm 
procedures  to  distribute  refunds 
obtained  as  part  of  settelement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1  82,553  (1982):  Office  of 
Enforcement.  9  DOE  1 62.506  (1981): 
Office  of  Enforcement.  6  DOE  1 82,587 
(1981)  (hereinafter  cited  as  Vickers). 

n.  Proposed  Refund  PioceduiM 

We  have  considered  the  ERA  petition 
to  implement  a  Subpart  V  proceeding 
with  respect  to  the  Elrs  Consent  order 
fund  and  have  determined  that  it  is 
appropriate  to  establish  such  a 
proceeding.  Insofar  as  possible,  this 
fund  should  be  distributed  to  those 
purchasers  of  Elm  No.  6  residual  fuel  oil 
who  were  injured  by  the  firm's  alleged 
price  violations.  We  therefore  propose 
to  accept  applications  bom  parties  that 
can  show  that  they  were  adversely 
affected  by  Elm's  pricing  practices 
during  the  consent  order  period.* 

To  this  end.  we  plan  to  use 
information  in  the  ERA  audit  file  to  help 
construct  a  refund  mechanism.  We 
recognize  that  this  audit  file  does  not 
provide  conclusive  evidence  as  to  the 


■  In  the  present  case,  the  consent  order  period  i* 
the  same  as  the  audit  period.  November  1. 1073 
through  December  31. 1973. 
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identity  of  ail  possible  refund  recipients 
or  the  amount  of  money  they  might  be 
eligible  for  in  a  Subpart  V  proceeding. 
See  Armstrong  and  Associates/City  of 
San  Antonio.  10  DOE  \  85.050  at  88.250 
(1983).  Nevertheless,  the  information  it 
contains  can  be  used  for  guidance  in 
fashioning  a  refund  plan  which  is  likely 
to  correspond  more  closely  to  the 
injuries  experienced  than  would  a 
distribution  plan  based  solely  on  a 
volumetric  approach.  See  Marion  Corp., 
12  DOE  I  85.104  (1983).  This  approach  is 
especially  appropriate  in  the  present 
case  because  the  Efan  Consent  Order  is 
limited  to  the  same  product  and  time 
period  as  the  audit,  the  ERA  audit  was 
very  narrow  in  scope,  and  Elm  had  very 
few  customers  during  this  period. 
Therefore,  as  in  previous  cases  of  this 
type,  we  propose  that  the  alleged 
overcharge  flgures  Ksted  in  the  audit  file 
be  used  in  reaching  a  determination  of 
how  the  funds  in  the  escrow  account 
should  be  distributed.  See  Bob's  Oil  Co., 
12  DOE  1 85.024  (1984):  Brown  Oil  Co.. 
12  DOE  185.028  (1984). 

The  ERA  audit  files  indicate  that  there 
were  only  three  direct  purchasers  of  No. 
6  residual  fuel  oil  from  Elm  during  the 
consent  order  period,  each  of  which 
resold  the  fuel  oil  to  the  other  petroleum 
marketers  and  to  end-users:  Amerada 
Hess  Corporation  (Hess),  Metropolitan 
Petroleum,  Inc.  (Metropolitan),  and  JOC 
Oil  Company  (JOC)..  According  to  the 
RO  And  other  documents  in  the  audit 
file.  JOC  and  Metropolitan  were 
allegedly  overcharged  $7,339  and 
$217,577  respectively,  but  Hess  was  not 
overcharged.  We  therefore  propose  to 
adopt  a  rebuttable  assumption  that  Hess 
was  not  mjured  by  Elm's  pricing 
practices  during  the  consent  order 
period.  Hess  would  then  be  ineligible  for 
a  refund  in  this  proceeding,  unless  it 
demonstrates  that  the  audit  findings 
were  incorrect  and  that  it  was  infnred 
by  Elm's  pricing  practices  daring  the 
consent  order  period.* 

We  further  propose  to  establish  a 
rebuttable  presumption  that  JOC  and 
Metropolitan  were  not  injured  by  Elm's 
pricing  practices  since  they  were  spot 
purchasers  of  the  Elm  No.  6  residual  fuel 


'ft  would  not  further  the  purpoM  of  thii  Subpart 
V  proceeding  and  it  would  be  contrary  to  the  terms 
of  the  Elm  CbnMnt  Oder  hr  h  to  attempt  to 
adiudicate  whetfaer  the«v  Fm*  been  an  actual 
violation  of  the  price  regulations  by  Elm  in  its  sales 
to  Hess.  See.  e.g..  Kern  Oil  f^  Refining  Co.  v. 
Teaneco  OitCa.  Fed  Energy  Cwdelines.  Court 
Decisions.  USl-1984.  \  2B.489  (Temp.  Emer  Q.  App. 
1983).  However,  in  order  for  Hess  to  overcome  the 
presumption  we  propose  to  establish,  it  will  have  to 
make  a  reasonable  showing  of  the  amourrt  by  which 
it  was  allegedly  overcharged  and  that  it  absorbed 
the  alleged  overcharge.  See  Standard  Oil  {Indiana/I 
Army  »  Air  Force  Exchange  Service.  12  DOE 
1  B5.015  (1904). 


oil.  During  the  period  July  18. 1973 
through  December  31, 1973,  JOC  and 
Metropolitan  made  only  four  purchases 
of  No.  6  residual  fuel  oil  from  Elm.  This 
suggests  that  these  firms  were  not 
regular  customers  of  Elm.  Also,  the  PRO 
describes  the  two  purchases  JOC  and 
Metropolitan  each  made  during  the  two 
month  consent  order  period  as  "spot 
purchase  and  sales  transactions."  See 
PRO  at  6.  We  therefore,  tentatively  find 
that  JOC  and  Metropolitan  were  spot 
purchasers  of  the  No.  8  residual  fuel  oil 
they  brought  from  Elm  during  the 
consent  order  period. 

As  we  have  previously  stated  with 
respect  to  spot  purch2ners: 

|T)hose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  thei^fore  not 
have  made  spot  market  purchases  of  (the 
firm's  product)  at  increased  pinces  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  firms)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97;  see  also 
Office  of  Special  Counsel.  10  DOE 
I  85.048  at  88.200  (1982).  The  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the 
rebuttable  presumption  that  they  were 
not  injured,  JOC  and  Metropolitan  must 
submit  evidence  to  esfabhsh  that  they 
were  unable  to  exercise  considerable 
discretion  as  to  where  and  when  they 
made  the  purchase(8)  on  which  their 
refund  claim  is  based.'  In  the  event  that 
JOC  or  Metropolitan  makes  this 
showing,  they  would  also  have  to  make 
the  showing  required  of  resellers  (as 
outlined  below)  in  order  to  be  eligible 
for  a  refund  in  this  proceeding. 

As  indicated  above,  it  is  likely  that 
JOC  and  Metropohtan  passed  on  the 
Elm  alleged  overcharges  to  their 
respective  customers.  Consequently, 
these  downstream  customers  may  have 
been  injured  by  Elm's  pricing  practices 
during  the  consent  order  period,  and 
therefore  may  be  eligible  for  a  refund  in 
this  proceeding.  Any  such  applicants 
must  show  that  they  were  adversely 
affected  by  Elm's  alleged  overcharges, 
as  outlined  below. 

We  propose  that  any  claimant  who 
resold  the  Elm  No.  8  residual  hiel  oil 
purchased  from  JOC  or  Metropolitan  be 
required  to  demonstrate  that  it  did  not 
pass  on  to  its  customers  price  increases 
implemented  by  Ehn.  See,  e.g.,  Vickers. 
In  order  to  qualify  for  a  refund,  a 


'The  ERA  files  also  indicate  that  Heas  was  a  spot 
purchaser  of  Elm  No.  6  residual  fuel  oil.  Accordingly, 
in  order  to  be  eligible  for  a  refund,  in  addition  to  the 
showing  previously  outlined  for  Hess  (t3see 
footnote  2).  the  ftrm  must  also  rebut  the 
presumption  applicable  to  spot  purchaaers  to  be 
eligible  for  a  refund. 


reseller  of  Elm  No.  6  residual  fuel  oil 
purchased  from  JOC  or  Metropolitan 
must  show  that  when  it  sold  this  product 
it  would  have  maintained  its  prices  at 
the  same  level  had  Elm's  alleged 
overcharges  not  occurred.  While  there 
are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  at  the  time  it 
purchased  No.  6  residual  fuel  oil  from 
JOC  or  Metropolitan,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  Elm's  alleged 
overcharges  to  its  customers.  In 
addition,  the  reseller  must  show  that  it 
maintained  a  "bank"  of  nmvcovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  a  bank  will  not,  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chtfvmn  U.S.A.,  Inc.. 
10  DOE  f  85.014  (1982):  Vickers  Energy 
Coip./Standard  Oil  Co..  10  DOE  f  85,036 
(1982);  Vickers  Energy  Corp./Koch 
Industries.  Inc.,  10  DOE  f  86.038  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adof^  a  presumption  of  injury 
with  respect  to  small  claims.  The  use  of 
presumptions  in  refund  cases  is 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refiinds  in  an  efficient,  effective  and 
equitable  manner  and  i^solving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  In  the  present  case, 
we  are  proposing  to  adopt  a 
presumption  that  reseller  claimants 
seeking  small  refunds  were  injured  by 
the  pricing  practices  settled  in  the  Ebn 
Consent  Order.  This  presumption  is 
based  on  a  number  of  considerations. 
See,  e.g.,  Uban  Oil  Co..  9  DOE  1  82,541 
(1982).  As  we  have  noted  in  many 
previous  refund  decisions,  there  may  be 
considerable  expenses  involved  in 
gathering  the  types  of  data  needed  "to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it  may  be  many 
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times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  this  presumption  is 
also  desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  prooess  a  large  number  of  refund 
claims  quickly,  and  use  its  limited 
resources  more  efficiently. 

Under  the  presumption  we  are 
proposing  to  adopt,  a  reseller  or  retailer 
claimant  will  not  be  required  to  submit 
any  additional  evidence  of  injury 
beyond  purchase  volumes  of  No.  0 
residual  fuel  that  can  be  traced  to  Elm  if 
its  refund  claim  is  based  on  purchases 
below  B  threshold  level.*  Previous  OHA 
refund  decisions  have  expressed  the 
threshold  either  in  terms  of  a  ceiling  on 
purchases  from  the  consent  order  firm, 
or  as  a  dollar  refund  amount.  However, 
in  Texas  Oil »  Gas  Cotp.,  12  DOE  1 
65,069  (1964),  we  noted  that  describing 
the  threshold  in  terms  of  a  dollar 
amount  rather  than  a  purchase  volume 
figure  would  better  effectuate  our  goal 
of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.210.  We  propose  to 
follow  the  same  approach  in  this  crfse. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
present  case,  where  the  time  period  of 
the  consent  order  is  quite  distant  and 
refund  amounts  are  likely  to  be  fairly 
low,  we  believe  that  the  establishment 
of  a  presumption  of  injury  for  all  claims 
of  $5,000  or  less  is  reasonable.  See  id; 
Marion  Corp..  12  DOE  1 85,014  (1964). 

In  addition  to  this  presumption  we  are 
adopting,  we  are  making  a  finding  that 
downstream  end-users  or  ultimate 
consumers  (as  defined  in  10  CFR  211.51) 
of  Elm  No.  6  residual  fiiel  oil  purchased 
from  ]0C  or  MetropoUtan.  including 
businesses  that  are  unrelated  to  the 
petroleum  industry,  were  injured  by  the 
alleged  overcharges  settled  in  the  Elm 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  wtre  not  subject  to  price 
controls  during  the  consent  order  period. 


'W".  propose  that  any  dotnutream  ratailer  or 
reseller  (including  reRnen  acting  in  the  capacity  of 
resellers)  who  made  only  apot  puichaiea  bom  |OC 
or  Metropolitan  be  preaumed  to  have  auffered  no 
injury.  In  order  to  overcooie  ttiia  preaumption,  it  will 
have  (o  make  the  ahowing  described  in  die 
discussion  above. 


and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  finial  prices 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc..  10  DOE  \  85,072 
(1983);  see  also  Texas  Oil  B  Gas  Corp.. 
12  DOE  at  88,209,  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  No.  6  residual  fuel  oil 
need  only  document  their  purchase 
volumes  frY)m  JOG  or  MetropoUtan  that 
can  be  traced  to  Elm  in  order  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  Elm  alleged  overcharges. 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refimd 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweight  the  benefits  of  restitution 
in  those  situations.  See.  e.g..  Uban  Oil 
Co..  9  DOE  1 82,541  at  85,225  (1982).  See 
also  10  CFR  205.286(b). 

in.  Calculation  of  Refund  Amounts 

We  propose  that  the  Elm  consent 
order  fund  be  divided  between 
successful  appUcants  as  follows:  First, 
the  ftmd  will  be  divided  into  two  pools, 
one  for  JOC's  customers  and  one  for 
Metropolitan's,  in  proportion  to  the 
amoimt  JOC  and  Metropolitan  were 
allegedly  overcharged  by  Elm.  To 
calculate  the  size  of  these  pools,  the 
amount  of  alleged  overcharges  made  to 
each  of  the  two  direct  customers  (JOC 
and  Metropolitan)  is  divided  by  the  total 
alleged  overcharges  made  by  Elm 
($219,797).  This  fraction  is  then 
multiplied  by  the  amount  of  fimds 
remitted  by  Elm  to  the  DOE 
($172,193.63).  The  share  of  the  Elm 
consent  order  fund  initially  attributable 
to  each  of  the  two  direct  customers  is 
then  $5,749  for  JOC 
([$7,339-H$219,797)X$172,193.63)  and 
$166,444  for  MetropoUtan 
(($212,458  H- $219,797]  X$172.193.63). 

If  JOC  and  Metropolitan  fail  to 
establish  eligibiUty  for  a  refund,  these 
fimds  wiU  then  be  distributed  to  JOC's 
and  MetropoUtan's  customer  in 
proportion  to  the  amount  they 
ptirchased  from  JOC  or  MetropoUtan.  Cf 
Office  of  Special  Counsel.  11  DOE 
1 85.226  (1984).  This  distribution  scheme 
presumes  that  the  alleged  overcharges 
by  Elm  that  were  passed  on  by  JOC  and 
Metropolitan  were  dispersed  equally  in 
those  firms'  sales.  The  OHA  has ' 
referred  to  this  presumption  in  the  past 


as  a  volumetric  refund  amount.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

To  determine  the  volumetric  factors 
for  JOC's  and  MetropoUtan's  customers, 
the  share  of  the  Elm  consent  order 
attributable  to  each  of  the  two  direct 
customers  is  divided  by  the  total  amount 
on  No.  6  residual  fuel  oil  sold  by  diat 
firtn  during  the  Elm  consent  order 
period.  See  Conoco  Ina/Banco 
Properties.  Inc..  12  DOE  f  85.117  at 
88,362  (1984).  This  results  in  a  refund 
amount  for  each  gallon  of  No.  6  residual 
fuel  oil  purchased  from  JOC  or 
MetropoUtan  during  the  consent  order 
period.'  The  interest  which  has  accrued 
on  the  money  in  the  Elm  escrow  account 
will  be  added  to  the  refund  of  each 
successful  claimant  in  proportion  to  the 
size  of  its  refund. 

Refund  appUcations  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  appUcations  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  pubUdze 
the  distribution  process  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  In  addition  to  publishing 
copies  of  the  proposed  and  final 
decisions  in  the  Federal  Register,  copies 
wiU  be  provided  to  JOC  MetropoUtan 
and  Hess,  and  JOC  and  MetropoUtan 
will  be  requested  to  assist  us  in 
identifying  their  customers  who  may 
have  purchased  the  Elm  No.  6  residual 
fuel  oil.  If  appropriate,  we  also  intend  to 
publicize  this  proceeding  in  local 
newspapers  in  the  areas  where  JOC  and 
MetropoUtan  conducted  business. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 

It  Is  Therefore  Ordered  That: 

The  refund  amoimt  remitted  to  the 
Department  of  Energy  by  Ehn  City 
FiUing  Stations,  Inc.  pursuant  to  the 
Consent  Order  executed  on  September 


*  In  the  event  that  a  downatream  customer  is  able 
to  document  that  the  No.  8  residual  fuel  oil  it 
purchased  from  JOC  or  Metropolitan  was  supplied 
entirely  by  Elm.  its  per  gallon  volumetric  refund 
amount  will  be  based  on  the  amount  that  the 
applicable  direct  customer  purchased  from  Elm. 
Tliese  volumetric  amounts  are  equal  to  SOJOOSSK  for 
JOC's  customers  ($5,749  divided  by  1,027.458 
gallons)  and  $0.18576  for  Metropolitan's  customer* 
($166,444  divided  by  805.806  gallons). 
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1. 1981  will  be  dislniMited  in  aeconkocc 
with  the  foregoing  Dedaion. 

(FR  Doc  aS-lOSaO  PHed  7-12-65;  8:45  ani[ 


■mptoflMntation  Of  SpacM  Refund 


AQmcv:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACnONC  Notice  of  implementation  of 
special  rciuad  procedures. 


f:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  a  Seated  parties: 
$10,000  obtained  as  a  result  of  a  consent 
order  into  which  the  DOE  entered  with  L 
A  L  Ofl  Company,  a  reseller  of  petroleum 
products  located  in  Belle  Chasae. 
Louisiana:  $52,347.47  obtained  as  a 
resuHof  a  consent  order  into  which  the 
DOE  entered  with  Lowe  Oil  Company,  a 
reseller  of  petroleum  products  based  in 
Clinton.  Missouri;  and  $12,173.48 
obtained  a*  a  result  of  a  consent  order 
into  whkfa  the  DOE  entered  with  Moyle 
Petroleum  Company,  a  reseller  of 
petroleam  products  headquartered  in 
Rapid  City,  South  Dakota.  The  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE'S  Economic 
Regulatory  Administration. 


DATV  AND  AOOncss:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C  20585.  All 
conunents  should  conspicuously  display 
a  reference  to  case  number  HEF-Olll 
(L&L).  HEF-0118  (Lowe),  of  HEF-0133 
(MoyJe). 


t  FUpTNER  MromUiTIOM  CONTACn 

Douglas  Friedman,  Office  of  Hearings 
and  Appeals,  1000  Independence 
AveiJue,  SW.,  Washington,  DC.  20585, 
(202)\^2-6e02. 

r  ANY  MFOmiATKNl:  In 
accordanceWth  i  205.282(c)  of  the 
procedural  remabons  of  the 
Department  of  finergy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties:  $10,000  obuined  by  the 
DOE  under  the  terns  of  a  consent  order 
entered  into  with  L  ft  L  Oil  Company, 
plus  secured  interest;  $52,347.47 
obtained  by  the  DCX  under  the  terms  of 


a  consent  order  entered  into  with  Lowe 
Oil  Compaq,  phn  accnred  interestanri 
$12,173.48  obtained  by  the  DOE  rnider 
the  terms  of  a  ooasent  order  entered  into 
with  Moyle  PetroleuB  Corporation,  plus 
secured  interest  The  funds  are  being 
provided  to  the  DOE  by  L  ft  I,  Lowe, 
and  Moyle  to  settle  all  claims  and 
disputes  between  the  firms  and  the  DOE 
regarding  the  manner  in  which  the  firms 
applied  the  federal  price  regulations 
with  respect  to  their  sales  of  refined 
petroleum  products  during  the 
respective  consent  order  periods — 
November  1. 1973.  throu^  April  30. 
1974.  for  L  ft  L  and  Lowe,  and  March  1. 
1979.  thorugh  June  30. 1979  for  Moyle. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  46  of  L  ft  L's 
customers.  3  of  Lowe's  and  22  of 
Moyle's.  all  of  whom  may  have  been 
overcharged.  In  order  to  obtain  a  refund, 
each  claimant  will  be  required  to  submit 
either  a  schedule  of  its  monthly 
purchases  from  on  of  the  three 
companies  or  a  statement  verifying  that 
it  purchased  petroleum  products  from 
the  appropriate  company  and  is  willing 
to  rely  on  the  data  in  the  audit  files. 
Certain  firms  will  also  be  required  to 
make  speciHc  demonstrations  of  injury. 
In  addition,  applications  for  refund  will 
be  accepted  from  purchasers  not 
identified  by  the  DOE  audiL  These 
purchasers  will  be  required  to  provide 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged. 
Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  pxibhc 
notice  will  be  given  when  the 
submission  of  claims  in  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  conunents. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5«)  pjn..  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  end  Appeals,  located  in 


Room  lE-^234. 1000  bidependlence 
Avenue.  SW..  Washington.  D.C.  20665. 

Dated:  June  2a  1985. 
George  B.  Bnsaay. 

Director.  C^ice  ofHeariagm  and  Appeals. 

Proposed  IksasioD  and  Order  of  the 
Department  of  Energy 

Implemerttaiion  of  Special  Refund 
Procedures 

Names  of  Firms:  L  ft  L  Oil  Company, 
Inc.:  Lowe  Oil  Company;  and  Moyle 
Petroleum  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-OIll;  HEF-0118; 
and  HEF-0133. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  fimds  received  as  a  result  of 
an  enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  L&L  Oil 
Company,  Inc.  (L&L).  Lowe  Oil 
Company  (Lowe),  and  Moyle  Petroleum 
Company  (Moyle)  (coUectively  referred 
to  as  the  consent  order  firms). 

I.  Background 

L&L,  Lowe,  and  Moyle  are  all 
"reseller-retailers"  of  refined  petroleum 
products  as  that  term  was  defined  in  10 
CFR  212.31.  L&L  is  located  in  Belle 
Chasse.  Louisiana.  Lowe's  main  office  is 
in  Clinton,  Missouri.  Moyle's 
headquarters  are  in  Rapid  City.  South 
Dakota.  A  DOE  audit  of  each  firm's 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 
Subsequentiy,  each  firm  entered  into  a 
separate  consent  order  with  the  DOE, 
The  consent  orders  refer  to  ERA's 
allegations  of  overcharges,  but  note  that 
there  were  no  findings  that  violations 
occurred.  Additionally,  the  consent 
orders  state  that  the  consenting  firms  do 
not  admit  that  they  committed 
violati(ms.  A  brief  discussion  of  the 
pertinent  matters  covered  by  each 
consent  order  follows. 

The  L&L  consent  order  covers  the 
period  November  1. 1973.  through  April 
30. 1974.  In  a  Notice  of  Probable 
Violation  (NOPV)  issued  to  the  firm. 
ERA  alleged  that  during  that  period,  L&L 
comniitted  possible  pricing  violations 
amounting  to  $95,299.15.  with  respect  to 
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its  mIm  of  No.  2  dietel  fuel  1b  onlBr  to 
settle  all  daioM  and  diapates  batw>eoo 
L&L  and  the  DOB  r^arding  the 
company's  sales  of  No.  1  diewl  fuel 
during  the  period  covered  bjr  the  NOPV. 
L&L  and  (he  DOB  eotered  into  a  oonsent 
order  oa  September^  107a  Under  the 
terms  ai  the  consent  onler,  lAL  was  to 
deposit  $10,000  into  an  interest-bearing 
escrow  account  for  altiaHite  distribation 
by  the  DOB.  LftL  mmitted  dus  suiB  on 
November  1. 1B7B.* 

The  Lowe  consent  order  likewaee 
covers  the  period  November  1«  1873, 
through  Ai»il  30, 1974.  ERA  issued  a 
Proposed  Remedial  Order  (HtO)  to 
Lowe,  in  whidi  the  agenpy  alleged  that 
the  company  had  committed  possible 
pricing  violations  amounting  to 
$81,M3JS  on  its  sales  of  motor  gasoline 
and  motor  oils  between  November  IflTS 
and  April  1974.  In  order  to  settle  all 
claims  and  disputes  between  &em 
regarding  Lowe's  sales  of  motor  gasoline 
and  motor  oils  during  the  period  covered 
by  the  PRO,  Lowe  and  the  DOE  entered 
into  a  consent  order  on  September  1. 
1981.  The  consent  order  required  Lowe 
to  deposit  $52,347.47  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  The  compaoy 
fuiniled  this  requirement  on  September 
14. 1981.' 

The  period  covered  by  the  Moyle 
consent  order  rana  &om  March  1, 1S79. 
throi^  June  30, 1979.  A  DOE  audit 
alleged  that  during  the  period.  Moyle 
had  committed  possible  priciAg 
violations  amoundqg  to  $24,346^98  on  ite 
sales  of  motor  gasoline.  To  settle  all 
claims  and  ifispntes  between  them 
concerning  Moyle's  sales  of  motor 
gasoline  during  the  audit  period,  Moyle 
and  the  DOE  eotered  into  a  consent 
order  on  December  31. 1980.  Tlie  terms 
of  the  consent  order  required  Moyle  to 
deposit  $12,173.48  into  an  interest- 
bearing  escrow  account  tor  ultimate 
distribution  by  the  DOE  The  DOE 
received  Moyle's  check  for  the  amount 
on  January  15, 19B1.*' 

This  dedson  concerns  the  distribution 
of  the  funds  in  the  three  escrow 
accounts,  including  4ie  accroed  interest. 

II  Proposed  Refund  Procedwes 

The  procedural  regulatioRS  of  the  DOE 
set  forfii  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 


'  As  of  May  31.  ISSS.  tlw  LM.««cro«r  ■ccoimt 
contained  $17,788.96,  including  accrued  intereaL 

'  Includiqg  accrued  tetamat  IIm  laum  eacMW 
account  fnniainad  S7aj27J01  m  of  Miyr  31.  tSSS. 

>Tha  m^matm  accwiit  o— laiaad  ttaim  IS 
as  of  Mav  31.  ISBS,  indiidii«i 


205,  Subpart  V.  The  Sol^MTt  V  process 
may  be  used  in  situatioos  wrhere  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  in|ured  by 
alleged  overchaiget  or  to  ascertain 
readily  the  amoont  of  such  persons' 
injuries.  For  a  more  detailed  discnsston 
of  Sobpart  V  and  the  andnrity  of  OHA 
to  fashion  procedure*  to  distribute 
refiinds.  see  Office  of  Eafbtvematt,  9 
D(%  1 82,508  (1981).  aadOffioe«f 
Ei^iMvemeai.  6  DOE  f  82.507  (1981) 
(Vickers). 

Our  experience  with  subpart  V  cases 
leads  us  to  believe  that  die  distribution 
of  refonda  in  this  proceeding  should  take 
place  in  two  stages.  In  the  &«t  stege,  we 
will  attempt  to  provide  refunds  to 
identifiabk  pnidiasers  of  refined 
petroleum  products  who  may  have  been 
injured  by  LftL's  or  Lowe's  prkaog 
practices  between  November  1. 1073  and 
April  30, 1974,  or  by  Moyle's  pcidog 
practices  between  Mardi  1  and  June  30, 
1979.  If  »ay  funds  remain  after  sill 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stege  proceeding.  Sea  e^^ 
Office  of  Special  Counaei.  10  DOE 
1 8S4M8  (1982)  (Amoco). 

A.  Refunds  to  Identified  Purchasers 

Hie  basic  pun>o8e  of  a  special  rehind 
proceeding  is  to  recompense  parties  who 
were  injured  as  a  result  of  alleged  or 
actual  violations  of  the  DOE  regulations. 
In  order  to  effect  restitution  in  tills 
proceedii^g,  we  have  dedded  to  rely  in 
part  on  the  information  contained  in  th^ 
DOE'S  audit  files.  Our  experience  with 
similar  cases  supports  the  use  of  this 
approach  in  Subpart  V  cases  whra% 
many  of  the  purdiasers  of  a  firm's 
prodocts  are  identified  in  the  audit  file. 
See,  e^..  Itarion  Corp..  12  DOE)  85,014 
(1984)  {Marion).  Under  these 
circumstances,  a  reasonably  predse 
determination  can  be  made  regarding 
the  identity  of  the  allegedly  overcharged 
parties  and  the  amount  of  alleged 
overcharges  each  party  suffered. 

During  the  DOFs  audit  of  L&L,  46  first 
purchasers  were  identified  as  having 
allegedly  been  overcharged.  During  the 
audit  of  Lowe,  3  first  purchasers  were 
similarly  identified.  In  the  audit  of 
Moyle  22  first  purchasers  were 
identified  as  Irving  allegedly  been 
overcharged,  in  all  tiiree  cases,  ERA 
also  alleged  overcharges  to  customers 
who  were  not  identified.  We  recognize 
tiiat  the  DOE  audit  files  do  not 
necessarily  provide  conclusive  evidence 
regarding  thio  identity  of  all  possible 
refund  recipients  or  the  appropriate 
refund  for  a  particular  firai.  However, 
the  information  contained  in  those  audit 
files  may  reasonably  be  used  for 
guidance.  See  Armstrong  and 


Assodates/City  of  Son  Antonio.  10  DOE 
1 85J0S0  at  88,250  (19SS}.  In  Morioa  we 
stated  tiiat  "tiie  information  contained 
in  the .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  woidd  a  (fistribation 
plan  based  vAAy  on  a  vohunetric 
approach."  12JX)B  at  884131.  in  previous 
cases  of  tiiis  type,  we  have  proposed 
that  the  fimds  in  the  escrow  aooonnt  be 
apportioned  among  the  customers 
identified  by  tiie  audit  other  customers 
who  can  show  tnjioy,  and  downstream 
customers  of  either  type  of  fiim.  See. 
e.g..  Sob's  Oil  Co..  12  DOE  f  BSJO* 
(1984):  Richatds  OH  Company.  12  DOB 
1 85,150  (1904).  The  first  purchasers 
identified  by  the  audit  wi  A  the  share  of 
the  settlement  allotted  to  eadi  by  ERA. 
are  listed  in  Appendices  B-1,  B-3.  B-4. 
C,  and  D. 

Identification  of  first  purchasers  is 
only  the  first  stq>  in  the  ^stribution 
process.  We  must  also  determine 
whedier  the  first  purchasers  were 
injured  or  were  able  to  pass  tiirough  the 
alleged  overcharges.  Besides 
considering  the  information  wluch  the    . 
aucfit  file  provides,  we  also  propose  the 
adoption  of  presumptions  to  be  used  in 
determining  the  level  of  a  purdmseKs 
injury.  We  propose  to  use  tiiese  two 
metiiods  to  distribute  the  funds  in  tfie 
three  escrow  accounts.  Presumpttons  to 
refund  cases  are  spedficaDy  autiiorized 
by  applicable  OCX  procedural 
r^ulations.  Section  20S.282(e)  of  those 
r^ulations  states  that 

[i]n  establishing  standards  and  praoeduics 
for  implementiag  reftind  distriJMitions.  At 
Office  of  Hearings  and  An)eals  shall  taice 
into  acoouot  the  desirabiHty  of  distributiag 
the  re&mds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  tlie 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  aa  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  m  this  case  are  used  to 
permit  daimants  to  partidpate  m  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enabte  OHA 
to  consider  the  refund  api^ications  m 
the  most  efficient  way  possible  to  view 
of  the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  intend  to  adopt  a 
presumption  that  claimante  eeeking 
small  refunds  were  kijured  by  the 
pricing  practices  of  the  company  from 
which  they  purchased  products.  We  also 
intend  to  adopt  a  rebuttable 
presitoiption  that  customera  nduch  made 
only  spot  purchases  were  not  mjwed.  to 
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addition,  we  are  making  a  proposed 
finding  that  end  users  suffered  injury. 

There  are  a  variety  of  reasons  for 
adopting  the  presumption  that  claimants 
seeking  small  refunds  were  injured.  See, 
e.g..  Uban  Oil  Co..  9  DOE  \  82,541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  speciHc  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time  consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OFIA  to  analyze 
detailed  proof  of  what  happended 
downstream  of  the  initial  impact 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Other 
refund  decisions  have  expressed  this 
threshold  in  terms  of  either  purchase 
volumes  or  refund  dollar  amounts.  In 
Texas  Oil  &  Gas  Corp.,  12  DOE  1 85,060 
(1984),  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  more  readily  facilitate 
disbursements  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88,210. 
This  case  merits  the  same  approach. 

Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refimd  to  be  gained.  In  this  case,  where 
the  refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past.  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil »  Gas  Corp.;  Office  of  Special 
Counsel,  11  DOE  \  85.226  (1984) 
(Conoco],  and  cases  cited  therein.  The 
record  indicates  that  all  the  firms 
identified  in  the  LAL  and  Moyle 
proceedings  are  eligible  for  small 
refunds,  as  are  two  of  those  identified  in 
the  Lowe  proceeding.  The  one  Lowe 


customer  whose  potential  refund  falls 
above  the  threshold  purchased  products 
in  quantities  that  suggest  that  it  is 
significantly  larger  than  the  other 
potential  refund  recipients. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

If  a  reseUer  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot  . 
purchasers: 

|T]hose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-97.  We  believe 
the  same  rationale  holds  true  in  the 
present  case.  The  record  in  this 
proceeding  reveals  that  those  firms 
listed  in  Appendix  B-4  made  only  spot 
purchases  from  LAL  We  propose  that 
firms  on  this  list  not  receive  refunds 
unless  they  present  evidence  which 
rebuts  the  spot  purchaser  presumption 
and  establishes  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  No.  2  diesel  fuel  from  L&L 
during  the  consent  order  period. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
injured  by  the  alleged  overcharges. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 


'Reaellera  or  retailers  who  claim  a  refund  in 
•xceu  of  SS.OOO  but  who  cannot  eatablith  that  they 
did  not  pau  through  the  price  increaaet  will  tw 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  required  to  lubmit  further  evidence  of 
injury.  Firm*  potentially  eligible  for  peater  refunds 
may  chooae  to  limit  their  claims  to  S5.000  in  order  to 
avoid  having  to  prove  their  injury.  See  Vickers.  S 
IX)E  at  85.398.  See  also  Office  of  Enforcement.  10 
DOE  1  BSU)29  at  88.125  (1962)  (Ada). 


the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  \  85.072  (1983)  (PVM);  see  also 
Texas  Oil  6r  Gas  Corp.,  12  DOE  at 
88,209,  and  cases  cited  therein.  We 
therefore  propose  that  end  users  of 
petroleum  products  sold  by  one  of  the 
consent  order  firms  be  required  to 
document  only  their  purchase  volumes 
from  the  applicable  firm  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  L&L's,  Lowe's,  or  Moyle's 
alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  their  customers.  Similarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  rates  they 
were  allowed  to  charge  their  customers. 
Refunds  to  agricultural  cooperatives 
would  likewise  directly  influence  the 
prices  charged  to  their  member 
customers.  Consequently,  we  propose 
adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g..  Office  of 
Special  Counsel,  9  DOE  1 82,539  (1982) 
(Tenneco),  and  Office  of  Special 
Counsel,  9  DOE  1  82,545  at  85,244  (1982) 
(Pennzoil).  Instead,  those  firms  should 
provide  with  their  applications  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers, 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  Tliis  minimum  has  been 
adopted  in  prior  refund  cases  because 
the  cost  of  processing  claims  for  small 
amounts  outweighs  the  benefits  of 
restitution.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  at  85.225.  See  also  10  CFR 
8  205.288(b).  The  same  principle  applies 
here. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 


'  If  a  firm  is  both  a  spot  purchaser  and  an  end 
user.  It  will  be  treated  as  an  end  user  and  not  be 
required  to  make  any  showing  of  injury  beyond  that 
required  by  otlier  end  uaars. 


FedMtri  Raihtor  /  Vol  sq  Na  135  /  Monday.  Jaly  IS.  1985  /  MoticM 


distribute  a  portion  of  th«  eacrow  funds 
to  those  finnB  lilted  in  Appendices  B-1, 
B-2,  C,  and  D.  Refnnds  vrfU  be 
autfaoiized  for  those  finna  in  tin 
amounts  indicated,  plus  accrued  interest 
to  the  date  they  receive  refiinda. 
provided  they  make  any  neceasaqr 
showing  of  injuiy.* However,  oo 
addresses  are  available  for  the  finas 
listed  in  Appendix  B-2  and  we  ttwrefore 
are  unable  to  contact  these  finns 
directly.  In  an  attempt  to  locate  these 
firms,  we  will  provide  lAL  and  various 
petTolemn  dealers'  and  other  trade 
associations  with  copies  of  this 
Proposed  Dedsion  and  will  publish  a 
notice  in  the  Fedacd  R^^SIm. 
Information  ■■  j"'  i^»fi  the  Idsiilitj  aad 
location  of  each  of  these  firms  wfll  be 
accepted  for  «  period  of  90  dqrs 
following  the  date  of  paUkatiaB  of 
notice  of  a  find  DeiisiuB  end  Older  In 
this  proceeding  in  the  Twdmai  Vis^slar.* 
In  addition.  Bnos  listed  hi  AppnoAx  B-« 
may  receive  re&iads  if  Aey  can  vebiA 
the  spot  purchaser  presuQptian.' 

B.  Refunds  to  Other  Ruvhasen 

ui  al  tliree  of  the  cases  affected  by 
this  dedsion  there  were  MBne  first 
purchasers  who  were  aol  idwillTied  faf 
the  ERA  audiL*Theae  Bans,  and 
downstream  purchasers,  majr  hawa  basa 
injured  as  a  rosah  of  the  coaesat  < 
finns'  pricing  ptactioes.  ff  sa  they  i 
be  entitled  to  a  portioa  of  the  • 
order  funds  piowided  by  the  wwF'i\y 
from  which  Aey  made  purchases.  To 
help  potential  dafanants  not  idMifffied 
by  ERA  dedde  whether  to  apply  for  a 
refund,  we  piopoae  to  use  a  valaaoatzk 
procedure.  Uader  this  procader»  a 
sncoeasful  claimant's  lefiaid  is 
determined  by  swhipiyiBg  a  lados. 
known  as  the  vohaaetric  refiaid  < 


'IWaharaorthaULi 
each  fim  listed  iB  Appandiow  B-X 1M.  B-amd  • 
4  repreMnU  10.SS  pareol  of  1h*  wmami  tmdk  wn 
enegMiy  ovefCMiyM.  ^hm  w^w  n  AjipnAi  C 
have  be*n  allotwHwUkmm^UkttjBnmt 
equal  toSSSS  pwawtof  4m  wanel  tti 
aleiidtr  overchaidad.  h  Af^^mdhCIt,  I 
been  allotted  Aatmmtltm  I 
equal  to  50  pematof  te  i 
allegedly  over " 

with  the  tenna  of  (he  LSL,  Low*,  and  Moyla  < 
ordera,  which  Mttled  far  1S4B  pacadt  BSJB 
percent,  and  SOpwjwit  m|iatUint|.  tfthe  WIri 
amount  of  alleged  ovavshaigM. 

'  If  we  are  umM*  to  locale  aay  Am  Mated  «i 
Appendix  B-2,  w«  i 
to  Aat  frm  for  diathboliaa  In  a  I 
proceeding. 

•  Purchasera  idairi«ed  in  iw  BtA  aadit  ■■  havtii 
allegedly  been  overchaiied  nioy  olao  I 
information  to  thaw  Ikat  Ih^olMuId  j 
refund!  larger  than  dMMe  ImBcotod 

*  Appondix  E  contaiao  a  fiat  of  SOS  Lowo 
cnstomen.  We  will  coHlact  dlredly  tkooe  for  wliam 
we  can  obtain  addreaaoa.  We  would  eppredale 
atsiitance  in  locating  the  othen. 


by  the  number  of  gallons  of  fuel  ** 
purchased  by  the  daimanL"  The 
volumetric  leAud  amoant  is  the  average 
per  gallon  refimd.  Appendix  A  lists  the 
Tohnnetric  amount  relevant  to  each  of 
die  three  proceedings.  IHitential 
applicants  who  were  not  identified  by 
the  ERA  audit  may  use  the  listed  figure 
to  estimate  the  refunds  to  which  they 
may  be  entitled.  The  volumetric 
presonption  is  tebnttable,  however.  A 
daimant  arfaidi  believes  that  it  incorred 
a  disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  &US  claim  in  order  to  receive  a 
larger  refund.  The  presumptions  and 
finding  noted  in  Section  A  above  apply 
also  to  applicatians  SBbmitted  by 
daimants  not  identified  by  ERA,  g  valid 
daims  exceed  die  funds  available  in  a 
particular  escrow  account,  all  refunds 
will  be  redaoed  fay  a  pro  rata  amoant 
Actual  refunds  wUl  be  detenaiiied  after ' 
analyzing  all  appropriate  daims. 

C  AppJicatkma  for  Refimd 

In  order  to  receive  a  refioid.  eadi 
daimant  identified  by  ERA  vrill  be 
required  to  subndt  either  a  schedule  of 
its  monthly  purchases  of  petroleum 
products  froia  the  epprapriate  oonewit 
oeder  firm  or  a  statement  veri^fing  tet 
it  purchased  petroleam  prodauts  from 
that  firm  and  is  willing  to  rely  on  tiie 
data  in  the  aadit  file.  A  daimant  most 
also  faidicate  whethei  it  has  pieviuu^y 
received  a  refund,  from  any  source,  wiOi 
resped  to  the  alleged  overcharges 
identified  ia  the  ERA  audits  anderiyiqg 
these  proceedings.  Purchasers  not 
identified  by  the  ERA  audit  will  be 
reqaiiad  to  provide  schedules  of  their 
monthly  purchases  of  petroleum 
ptodocts  fiom  the  applicable  consent 
order  firm,  ft  they  drim  iajaiy  at  a  level 
greater  than  the  vohuaetiit  level,  they 
must  doaunent  this  injury.  Eadi 
appficant  must  also  state  whether  diere 
has  been  a  diaqge  in  ownership  of  flie 
firm  since  die  audit  period.  If  (hen  has 
been  a  change  in  ownership,  the 


applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  ibe  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  dut  daey  do  not 
claim  a  refund.  Finally,  an  applicant 
should  rqMwt  whedier  it  is  or  I 
involved  as  a  party  in  DOE  enforcement 
or  private,  sedion  210  actJoas.  If  these 
actions  have  been  conduded  the 
applicant  should  furnish  a  copy  of  any 
fiiud  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  die  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  aiqr  fhange  in 
status  while  its  Application  lor  Refnad 
is  pending.  See  10  CFR  206  J(d). 

D.  Distribution  of  Remaining  Coiwoat 
Order  Funds 

In  the  event  uwt  money  remains  after 
aH  meiitorioBS  datms  have  been 
satisfied,  residual  fimds  could  be 
distributed  in  a  number  of  ways  la 
subsequent  proceedings.  Howewsr.  wa 
will  not  be  in  a  positioa  to  decide  what 
shoaid  be  done  with  axiy  fimds 
remaining  ia  a  particular  escrow 
accoont  until  die  initial  stage  of  the 
applicable  I 


completed.  We  encoarege  me 
submission  by  iuleiested  parties  of 
proposab  wUch  address  alternative 
methods  of  fistributing  any  remaining 
fimds. 
It  Is  Therefon  Ordered  That: 
The  refund  amoants  reentted  to  die 
Department  of  Eneigy  by  LftL  CA 
Company,  fan.  porsuant  to  the  consent 
order  executed  on  September  20, 1979. 
by  Lowe  Ofl  Company  pursuant  to  die 
consent  order  execated  on  September  1. 
1981,  and  by  Moyle  Petroleum  Coaqtaiqr 
porsaant  to  the  consent  order  execated 
on  December  31, 1980,  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 


Appbnoix  A 


CanatnlordarOai 

Ofdar^aood 

noOaol 

Afflouni 
a»«abla> 

VOtone 

MM 

(galona) 

YdhfliNMc 

rafeaid(pw 

9iM 

Mnimum' 
pm.tii 
(gMona) 

LSI                 _     , 

11/73-V74 
11/79-4/74 

Na  taMi^ 

S303.53 
32.775^ 

218.770 
•77.223 

mmutr 

•0.4244 

10312 

Lowe      

Moioral..                 

'36 

"With  Lowe,  the  volumetric  system  applies  to 
sales  of  aolar  oO.  Rafanda  wil  be  baaed  «a  Ike 
number  of  cases  of  motor  oil  purchased.  Lowe 
caatomers  should  therefore  aabaliMte  the  work 
"case"  for  the  word  "gallon"  and  the  term  "motor 
oil"  for  the  word  "tnel." 

**  A  porely  vufumetric  approatn  la  paiUculany 
appropriate  in  special  refund  proceedings  where  the 
DOE  is  unable  to  identify  readily  those  persona  who 


mag  be  eligible  to  receive  refunds.  It  haa  pooved  io 
be  an  administratively  effident  method  for 
detei mining  wnat  proportion  of  Ae  availauio 
•etdeoNnt  fuada  oImmM  be  awarded  to  «adi 
aaccaaaful  claiauat  It  alao  aarwea  aa  a  aaeM 
approximation  of  injury  in  the  treatmeBt  of 
overcharged  claimants  who  are  aaafale 
their  alleged  injury,  thereby  allowing  appUcanta  Io 
recover  a  meaningful  refund  for  the  volume*  of 
product  they  have  purchaaed. 


5  0 


J    L 
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APf^NOix  A— Continued 


CoMMMortwInn 

Con»«n> 
OrIv  pvnod 

noduet 

Amouwl 

Vofanw 

•oU 
(grtontl 

VMaMMc 

fM«id(p« 

OH.) 

MMmum* 
pw'chm 
(gHona) 

lin,te 

3/7»-«/7» 

own 

1.229.206 

a003»71 

4J00 

'ThBlgM* 


ttw  tmount  of  ttM  MWaiMnI 


tar  purehMait  not  VntUmi  by  •<•  ERA  audil  (•nkidkig 


!  H?  *•??  '■f  *"~  *•  Pun*««  volum.  mfiMna  tor  •  cWmanl  to  ncttf  •  SIS  i«<Und. 
*  Th*  nuRtoMB  tar  Low*  fipraaiit  caam.  nol  galorw. 


Appendix  B-V—L  &  L  OU  Company, 
Inc. 


Fim  punJhoen 

A.WX  Inc.,  1229  Peters  Road. 
Harvey,  Louisiana  70058. „ 

Atlantic  A  Pacific  Marine  Corp.. 
210  Veterans  Memorial  Boule- 
vard. Metairie,  Louisiana  70005.... 

B.|..  Inc.,  3525  N.  Causeway  Boule- 
vard. Metairie.  Louisiana  70002.... 

Diamond  M.  Drilling,  P-^lroad 
Avenue,  Morgan  City.  LouisiaiM 
7088a 

Halliburton  Services,  1010 
Common  Street.  New  Orleans, 
Louisiana  70112 

Harvey  Worfcover.  Weeks  Island 
Road.    New    Iberia.    Louisiana 

Tosea 

Lee    *    Leon.    Venice,    Louisiana 

Toom 

Louisiana  Land  k  Exploration,  225 
Baronne  Street  New  Orleans. 
Louisiana  70112 _ 


Shan  of 
mtth- 


Mallard  Well  Service.  5918  Fair- 
field Avenue,  Shreveport  Lou- 
isiana 71100 


The  Mayrooiie  Corporation.  3824 
Peters  Road.  Harvey,  Louisiana 
70058. 

Noble  Drilling  Company,  144 
Canal  Street  New  Orleans. 
Louisiana  7(n30 

Texaoa  Inc.,  Texaco  Building. 
New  Orleans,  Louisiana  70112 

Westside  Oil  527  Destrahan 
Avenue,  Harvey,  Louisiana 
7005& 


$333.23 

178.79 
35.18 

1.374.50 

544.53 

78.73 
1.185.88 

101.79 

27.57 

128.51 

e4&S5 
153.28 

2.104.10 


■  Not  iBdndini  accrued  inlemt 


ApponcBx  B-Z,—L»L  Oil  Company,  Inc.. 
No  Address  Available 


fint  purchaten 


Stmmof 
tettle- 


UM 


Atchafalaya  Workover $77.70 

BR.  Dredging 161.08 

Centerville  Petroleum  Co 158.50 

Dredge  Manchac . 802.35 

Fritz  lahncke  Services.......... 518.50 

P4A  Well  Service ia55 

■  Not  tm-hiding  accnwd  inteiMt. 


Appendix  B-S.— ^^  OU  Company,  Inc.. 
Unmeritorious  Distributions 


S13.49 

1.57 

.32 


11.40 

3.36 

7.88 

1.45 
7.72 
3.11 
2.43 
8.52 
6.28 
.59 


13.08 
1037 


Shareof 
Fim  purchaaen  mttl»- 

Coueuous  &  Sons „„..-.„-,.-.,., 

Creppel  Towing - . _.... 

James  Dean  Marine  Division 

Dowell  Chemical,  1010  Common 
Street  New  Orleans,  Louisiana 

70ll^ 

Getty  Oil  Company.  225  Baronne 
Street  New  Orleans,  Louisiana 
70112. 

Labor  Services.  Inc..  2332  Pailet 
Street,  Harvey,  Louisiana  70058 ... 

Ufitte  Welding  Works,  Lafitte, 
Louisiana  70087 „ 

Lane  Towing 

Local  Tugs.  Inc. ..... .„ 

John  Moterio , 

New  Orleans  Prestressed  Ca,  Inc ... 

Pertint  Brothers 

Talor  Plumbing  h  Heating 

Total  Services,  Inc.,  2605  Concord 
Road,  Belle  Chasse,  Louisiana 
70037 

Ward  Rig  No.  18 

■  Not  indwtiin  aocruad  intamt 

Appendix  B-«.— £  &  L  Oil  Company. 
Inc. 

Shanaf 
Spat  putclta—n 


Ayers  Material.  Inc S188.74 

C.F.  Bean.  Inc.,  1   Shell  Square. 

New  Orleans.  Louisiana  70112 54.57 

Btvwn  k  Root  Belle  Chasse,  Lou- 
isiana 70037 304.38 

Great  Lakes  Dredge  A  Dock  Co.. 

2475  Canal  Street  New  Orleans. 

Louisiana  70119 29.38 

Gulf  South  Diwtgtng .„  .  , 52.59 

Sala  Dredging 20.25 

Salathe    Oil.    2228    Peters    Road. 

Harvey,  Louisiana  70058 _         43.72 

John  W.  Smith  Well  Service 19.88 

Jules  Shebert's  Marina  Supply 41.65 

Southern    Pacific    Railroad,     185 

Spring    Street     SW..     Atlanta. 

Georgia  30303 67.34 

Wheeler  Dredging 150.13 

■  Not  including  Kcru«d  intMMt 

Appendix  C—Lowe  Oil  Company 

Unt  purdtoftt  ^f"  "^ , 

tetthmtat ' 

Don's  Texaco,  Clinton,  Missoiih 

M735 „ $588.80 


Appendix  C. — Lowe  Oil  Company — 
Continued 


Fint  purchiuert 


Share  of 
Meltlemenl ' 


Share  of 
tellkmint ' 


Gibson  Products,  3805  North  Oak 
Trafficway,  Kansas  City,  Mis- 
souri 64116 18,72063 

Jones  Texaco,  Warsaw.  Missouri 
65355 262.02  ' 

■  Not  inciiuUng  accrued  inlcfMl. 

Appendix  D.—Moyle  Petroleum 
Company 

fSnt  purchatan 

Black  Hills  Propane,  Post  OfTice 

Box   2880,   Rapid   City,   South 

Dakota  57709 

Budget  Rent-A-Car,  Post  Office 

Box   29Sa   Rapid   City,   South 

Dakota  57709 

Bargain   Bam,    Piedmont   South 

Dakota  57769 

Custer  68,  844  Rushmore  Road. 

Custer,  South  Dakota  57730 

Dale's    66,    1112    Fourth    Street, 

Belle   Fourche,   South   Dakota 

57717 

Hill  City  Super  G,  Post  Office 

Box    365.    Hill    Qty.    South 

Dakota  57745 

Horse     Thief     Campground     k 

Resort,   Post   Office   Box  282. 

Hill  City,  South  Dakota  57745 

1-90    Super    G,    Sturgis,    South 

Dakota  57785 

Jim's  One  Stop.  29  Main  Street 

Rapid     City,     South     Dakota 

57701 - 

Kelly  Company.  South  Boule- 
vard.    Wall,     South     Dakota 

6779a 

Long's  Resort  Hot  Springs.  South 

Dakota  57747 

National  Car  Rental.  Rapid  City 

Regional  Airport,  Rapid  City, 

South  Dakota  57701 

Norton's  68.  Hot  Springs.  South 

Dakota  57747 

Pactola   Pines,   Keystone  Route, 

Post   Office   Box   3125,   Rapid 

City.  South  Dakota  57701 

Philtown  66,  Post  Office  Box  777, 

Sturgis,  South  Dakota  57785 

Rapid  City  Rent-A-Car.  Route  2, 

Post    Office    Box    631,    Rapid 

City,  South  Dakota  57701 

Red     Arrow     Safari     Camping, 

Route  9.  Post  Office  Box  657. 

Rapid     City,     South     Dakota 

57701 

Restway     Travel     Park.     Rural 

Route  1,  Post  Office  Box  39, 

Hermosa,  South  Dakota  57744 .... 
Rockerville  Trading  Post  Rocker- 

ville,  South  Dakota  57701 

Somer  Sun   Resort.   Post  Office 

Box   185.   Hot   Springs.   South 

Dakota  57747 „ 

Three  Forks  Inn,  Keystone  Route, 

Post    Office    Box    418,    Rapid 

City,  South  Dakota  57701 


$16.36 

84.84 

1.220.46 
167.35 

547.18 

488.47 

73.17 
M0.12 

186.80 

58.38 
36.58 

180.58 
266.20 

75.50 
3.743.11 

189.14 

32.60 

80.17 
132.32 

93.40 

83.28 
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Appendix  D^—Moyle  Petroleum 
Company— Continued 


Pint  purchoten 

Trout  Haven  Campground,  Nemo 
Route,  Deadwood,  South 
Dakota  57732 .................................. 


Shmi^ 


19.48 


'Not  induding  accrued  IntantL 

*Ai  nottd  in  the  body  of  the  PrapoMd  Dwisioii.  wt  do 
not  intend  to  (rant  cUlnu  br  In*  uao  tlS. 

Appendix  E. — Lowe  Oil  Company 

Customer  Name  City  and  Stall 

Walmart  Discount  Ctr..  Bentonville,  AR. 
Miska  Supply  Cedar  Rapida.  lA 

Company. 
Farm  &  Home  Supply ...  Centerville,  lA. 
Ro'88  &  Sons  Repair.......  Columbui  Junction, 

lA 
Strum  Auto  Supply........  Davenport,  lA 

Fleetway  Stores ~.  fowa  City,  lA 

Hanoco  Oil......................  Leon,  lA. 

Quality  Discount............         Do. 

McCarty  Oil....................         Do. 

Fleetway  Stores ............  Muacatina.  lA 

Dixon  #1  Discount .......  Oskalooaa,  lA 

Elliott  OU Ottumwa,  lA 

Perry  Dbcount „.  Peny,  lA 

Farm  King  Supply Macomb,  IL 

Goodyear  Senrice  Quincy,  IL 

Store. 
Illinois  Oil  ProducU —  Rock  Island,  IL 
A.E.  West  Petroleum...  Kansas  Qty,  KS. 
Homelite  Company  .^~,  Lanaxa,  KS. 

Neil's  Garage... .»...  Louisburg.  KS. 

Quality  Discount. Naodasha.  KS. 

C  &  C  Inc Olatha,  KS. 

Willard  IGA Osawatomte.  KS. 

CaylorBros Do. 

OK  Bargain  Store Paola,  KS. 

Southerland  Ben  Da 

Franklin. 

G&T  Service Raasanton,  KS. 

Henkle  Egg  Company  .„         Do. 

Laughlin  Bros Stanley.  KS. 

Bob's  Kwik  Shop Kearney,  NB. 

May  Oil  Company.......  Cowetta,  OK. 

Hill's  Truck  Service  —  Adrian,  MO. 

Mac's  Discoimt Do. 

Gragg's  Skelly Appleton  City,  MO. 

Fenimore  Motors ........  ^>pleton.  MO. 

Warner  Oil Archio.  MO. 

Taylor's  DX  Service Bamett,  MO. 

Riggert  Tire  Company  .  Belton,  MO. 
Compton  Auto  Parts ....         Do. 
K.L  Brown  Implement..         Do. 
Western  Auto  Store .....         Do. 

Everetts  DX  Service Bevier,  MO. 

O.K.  Tin  Company Blue  Springs,  MO. 

Four  Trees  Skelly Boonville.  MO. 

Windmill  SheU  Do. 

Service. 

Mike's  Sinclair . ......         Do. 

Herigon's  Fine .... .....         Do. 

Simmons  &  Sons  Do. 

Garage. 
Lindsey  Sinclair  Bumswick,  MO. 

Service. 
Bucklin  Farm  Supply —  Bucklia  MO 
Carl's  Skelly  Service —  Batler.  MO. 

Billingsley  DX Da 

Mateo  Discount  Do. 

Center  #109. 


Appendix  E^—Lowe  Oil  Company— 
Continued 

Cuttomer  Name  Oty  and  State 

Jensen  Farm  Store  — ...         Do. 
Don  Apco .................         Do. 

Oklahoma  Tire  ft  Do. 

Supply. 
Bitner-Stark  Pontiac. —         Do. 

Bill's  Champlin Do. 

Hairy  Cherry  Service  „.         Do. 

Peabody  Coal Calhoun,  MO. 

Putnam  Chevrolet........  California,  MO. 

Norris  MFA  Service —  Camdenton,  MO. 

Palace  Standard Do. 

Camden  Oil  Company..         Do. 
Greenview  Garage ......         Do. 

Kinniston  Hardware .....         Do. 

Quality  Discount Carmeron,  MO. 

Ayers  Oil  Company Canton,  MO. 

Auto  Tire  ft  Parts  Cape  Girardeau. 

Company.  MO. 

Carroll's  Vicker ...........  Cairrollton,  MO. 

Mateo  Discount........         Do. 

Rays  Apco Cedar  City,  MO. 

North  Star  Service Do. 

Oliver  Oil  Company — .  Centerview,  MO. 

Airways  Vickers Da 

Bob  Station  Service Chillicothe,  MO. 

Rupp  Oil  Company......         Do. 

LeRoy's  Apco  .............  Climax  Springs,  MO. 

Wilkerson  Garage Do. 

Brigg's  ft  TiUman Clinton,  MO. 

James  Brown — .. ...         Do. 

BiU's  Apco Do. 

Hinken  Apco..............         Do. 

Clinton  Chrysler  Do. 

Plymouth. 
Jim's  Saw  Shop ...........         Do. 

Ray  Odom ..................         Do. 

Ron's  Auto  Parts... Do. 

Jay's  Service  Center.....         Do. 
Keck  Oil  Company.......         Do. 

Stewart  Nattinger Do. 

Paul's  Derby Cole  Camp,  MO. 

Bob's  MFA Do. 

WftK  Chevrolet Do. 

Qeo's  Package  Store ...         Do. 
Marvins  116  Service.......         Do. 

Weinberg's  Conoco —         Do. 
Veals  Skelly  Service —        Do. 

Rogers  Garage Do. 

Arnold's  Auto  Repair ..         Do. 
Bud'a  Place  .._......•........         Do. 

Help  Apco  Service .. —  Columbia,  MO. 
Coleman's  Apco.........         Do. 

SkaggsDrug  Do. 

Company. 

MFA  Oil  Company Do. 

Beaiy,  Conner  ft  Do. 

Hawldns 

Distributors. 
Crai^ton  Oil  Creighton,  MO. 

Company. 

Hart's  Sinclair .  Edwards,  MO. 

Haibiaon  Apco ~~  Bdon,  MO. 

MUler's  Auto  Supply —         Do. 

IveyOil Do. 

Bob's  Service Da 

Ernie  Jonas  Motor  Da 

Company. 
Allison  Oil  Conqmny...  Eldondo  Springs. 

MO. 
Interstate  Apco ..........  Emma,  MO. 

Opies  Discount..........  Eugene,  MO. 


AppendHx  Z^—lowe  Oil  Company- 
Continued 

CuttomerName  CitytmdStata 

Bill's  Mobil  Service  —  Do. 
Doerfaoffs  Garage ... —  Do. 
Excelsior  Springs  Excelsior  fringe. 

^>co.  MO. 

Collier  Store .« Foster,  MO. 

Phil  Fina.....................  Fristoe,  MO. 

Pardue  Apco..............  Fulton,  MO. 

Zook  DX Garden  City.  MO. 

Mel's  Apco Do. 

YoderCSil  Company....         Da 

Ament's  #3  . Do. 

Gilliam  Trucking Gilliam,  MO. 

Granby  Auto  Supply —  Graadby,  MO. 
Hawlcs  Standard  Hamiltcm,  MO. 

Service. 
LftL  Champlin  Service..         Do. 
Hannibal  Farm  HannibaL  MO. 

Supply. 

Bo's  Oil  Company Hairiaonville.  MO. 

BiU's  SkeUy Da 

Bridges  Chevrolet........         Do. 

WingertOil Da 

McHeniy  Pontiac......~        Da 

Harvey  Buick.... Da 

Ament's  wl  ..................         Da 

Ament's  #2 Da 

Don's  Truck  Stop Da 

Harold  Cherry Do. 

Tractor  Parts  ft  Do. 

Supply. 
Frank  ft  Ida's  Coop  —  Henrietta,  MO. 
Higginsville  Auto  Higginsville.  MO. 

Supply. 

Opfer  ft  Deke Da 

RftS  Bargain Da 

MFA  Service Da 

Brown  ft  Eissler  Holden,  MO. 

Implement 

Eari's  Garage Da 

Wee  Discount Da 

Lawler  Oil  Company ...         Da 

S  ft  H  Vickers Da 

B  ft  H  Service  ...........  Houstonia.  MO. 

McGees  Oil Hume,  MO. 

Independence  Auto        Independence,  MO. 

Supply. 

Mid  States  OU Jefferson  City.  MO. 

Schanzmeyer  Ford......         Da 

Racker's  66 ...............         Do. 

Gerbes  Super  Maricet  Do. 

#1. 
Apache  Flat .............         Da 

House  of  Bargains Da 

Charlies  North  Star Da 

Normans  Auto  Supply.        Da 

Pike  Oil  Company Da 

Jefferson  Street  Apco...         Da 

Stan's  Marlcet .  Kansas  City,  MO. 

KingGasftOii  Da 

Company. 

Ament's  #5 .. ....         Da 

A  ft  M  Auto  Parts Da 

Safeway  Stores Da 

McWilliams  Da 

Liquidators. 
Main  Wholesala  Da 

(Bargain  Qty). 

Skaggs  Drug........ Da 

Hany's  Factory  Da 

OutleL 
Skaggs  Drug  #166......        Da 
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Appaodix  E.— Zowe  Oil  Company— 
Continued 

QMtaiMr  AfaOM  City  and  Slatm 

Coast  to  Coast  Stores...         Da 

Keytesville  Ilco Keytesville,  MO. 

Ferguson  Implement IGngsville.  MO. 

Fann  ft  Home  Supply ...  Kirksville.  MO. 

Hilltop  Fina  Service —  Knob  Noster.  MO. 

Porters  Service Do. 

Smijey's  Mobil Do. 

King  Oil  {Mini  Mart) —  Lamonte  MO. 

Faulconer's  Garage Do. 

Mateo  Discount  Lees  Summit,  MO. 

Center. 

Tire  City  Discount Da 

Clens  Apoo  —_—____         Da 

G*W  Sales Da 

Junction  Service Leeton,  MO. 

Dicks  Standard .,  Lexington.  MO. 

Mateo  Discount  Do. 

Center. 

MattinglyBHM Da 

Chuck's  Standard Da 

Pat's  Quick  Stop Da 

Davis  Oil  Company         Lincoln,  MO. 
(MFA). 

Palo  Store Da 

Hurley's  Skelly  Livoiiia.  MO. 

Service. 

Smith's  Auto  Parts Louisiana.  MO. 

Troost  Auto  Parts.. Da 

Save  Way  Oil Lowry  City.  MO. 

Oakley  Johnson — Lucerne,  MO. 

Curt's  Deeprock  Macon,  MO. 

Service. 
Brigg's  h  Cupp  Marcelina  MO. 

Chevrolet 

Dillion  DX Marshall,  MO. 

Earl  Kays  Motor Do. 

Owen  Coop Mayview,  MO. 

Franklin  Garage Do. 

Sechrest  Service Medford,  MO. 

Farm  ft  Home  Supply ...  Memphis,  MO. 

Sherrell's  Fma Meta.  MO. 

Oasis  Sales Mobery,  MO. 

Roterl  Btoa  Service  —  Montrose.  MO. 
Robert  Brothers  ____„         Do. 

Lynn  Meredith Da 

Skagg's  Auto  Supply Neosho.  MO. 

Wysong  Motors  Inc Nevada,  MO. 

Ziajor  Auto  Supply Osceola,  MO. 

Naus  DX ™. OHerville,  Ma 

Gerbes  Super  Market....  Pleasent  Hill  MO. 

Perry  Service Do. 

DAS  Apco__„_« Do. 

Central  Coop  Service....         Da 

Bob's  Apco Da 

HammonsDX Da 

Meyer's  Service Pbla  MO. 

SeU's  Standard Prairie  Home,  MO. 

Raymore  Service  Raynjore.  MO. 

Center. 

Skaggs  Drug  #183 Raytown,  MO. 

Sam's  Bargain  Dty Da 

Western  Auto  Store Rich  HilL  MO. 

C.R.  Morgan  Oil Do. 

Red  Star  Oil  Do. 

Company. 

Steuke  Oil  Company Do. 

LW.  McEIroy Do. 

Carmichael  Vickers Richmond.  MO. 

I&7  Service Roach,  MO. 

Jakes  Skelly Rockville.  MO. 
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AppMidix  B.— £ow«  Oil  Company— 

Continued 

CmtamtNamm 

attmdSkrtm 

North  Shore  Shopping 

Rocky  Mount  MO. 

Center. 

Campbell's  Garage 

.  RussellviUe,  MO. 

Ed's  Garage 

Do. 

Skaggs  Drug 

.  SedaUo.  MO. 

Consumers  Market 

Da 

DLC  Petroleum 

Da 

W.T.  Grant  Store 

Do. 

ftvadway  Apco _. 

Do. 

Chamberlin  Champlin 

Da 

Kenney  Dobson 

Do. 

Midwest  Auto  Stores... 

Da 

B&B  Transmission 

Da 

Sunrise  DX Da 

Da 

KastMFA 

Da 

Seneca  Auto  Supply.^.. 

.  Seneca.  MO. 

Dennis  Oil _J 

.  Springfield,  MO. 

Keltner  Enterprises 

Da 

Missouri  White 

Do. 

Trucks. 

Blocks  Super  Discount. 

St  Joseph.  MO. 

Viebrocks  Auto 

Stover.  MO. 

Repair. 

M&M  Oil  Company 

Da 

Davis  EZ  Wash 

Da 

Sousky's  DX 

Da 

Tim's  Skelly 

Da 

Lakeland  Sinclair. 

Sunrise  Beach.  Ma 

Powell  Service..    _„ 

Do. 

Lakeland  Discount 

Do. 

I&B  Service 

Sweet  Springs.  Ma 

Frazier  Ford 

Da 

Green's  Skelly 

Tipton.  Mo. 

Wolfs  Repair  Service... 

Do. 

irvin  Oil  Company 

Trenton.  Ma 

Martin's  To«vn  ft 

Da 

Country. 

Barreth  Oil 

Union.  MO 

BftR  Bargain  Spot „ 

UnionviUe.  MO. 

Uriah  Oil  Company 

Urich.MO. 

Vogt  Skelly 

Da 

EO.  Graham 

Da 

Kelsay  Elevator      

Da 

5  ft  52  Apco. 

VeraaiUa».MO. 

Kenny's  Aprn    

Da 

Orbit  Car  Wash 

Da 

Gabriel  Skelly...    

Do. 

Clark's  Apco....       

Da 

West  Vue  Service 

Da 

Gerbes  Support 

Da 

Market 

Qark's  Retreadii^ 

Da 

Salzman's  Fina 

Do. 

YameU's  DX 

Da     . 

Avey's  SheU _ 

Da 

Watrensburg  Fina 

Warrensbur^  Ma 

TG4Y  Stores  #475 

Do. 

Owings  Sinclair „ 

Da 

George  Rusch  Motors... 

Do. 

Denny  Gulf  Service 

Do. 

BftB  Motor  Supply 

Do. 

Inc.. 

WarrensbuTg 

Da 

Deeprock. 

Steven's  Sinclair... 

Da 

Hunts  MFA  .„ 

Do 

Paul  Shinn  Oil 

Warsaw.  Ma 

Company. 

Jack's  Apco ..     .     _ 

Do. 

Smith's  Center.. 

Da 

Appendix  l^i—Lowe  Oil  Company — 
Continued 

Cutlamer  Name  City  and  Stale 

Oklahoma  Tire  ft  Do. 

Supply. 
Webb  City  Auto  Webb  City.  MO. 

Supply. 
Western  Farm  ft  West  Plains,  MO. 

Home. 

Ferguson  Chevrolet Windsor,  MO. 

Suhr  Standard Do. 

Baskins  Conoco .  Do. 

Sim's  Apco „.....„         Da 

Ellis  DX.„.. Da 


Pll  Doc.  65-16681  Filed  7-12-85:  8:45  am] 
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Imptamantation  of  SpMal  Rofund 
ProcadufM 

AQCNCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appro|«iate  procedures  to  be  followed  in 
refunding  a  consent  order  fund  of 
$30,000  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
tfie  settlement  of  an  enforcement 
proceeding  involving  Leese  Oil 
Company  of  PocateUo,  Idaho. 

DATS  AND  Aoonns:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Fadanl  Ragistflr  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  HEF-0583. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  ^peals,  1000 
faidepedence  Avenue.  SW.,  Washington. 
D.C  20585,  (202)  252-286a 

SUPPLEMCNTARV  INFORMATION:  In 
accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  Leese  Oil  Company 
(Leese)  of  Pocatello,  Idaho.  The  Consent 
Order  involves  a  particular  audit  period 
and  a  distinct  consent  order  fund  as  set 
forth  in  the  Proposed  Decision.  The 
Consent  Order  settled  possible  pricing 
violations  in  Leese's  sales  of  motor 
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gasoline  to  customers  during  the  audit 
period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Leese  pursuant  to  the 
Consent  Order.  The  DO^as  tentatively 
decided  that  the  consent  order  fund 
should  be  distributed  to  those  customers 
of  Leese  who  establish  that  they  were 
injured  by  Leese's  alleged  overchai:ge8. 
Such  customers  will  receive  refunds 
proportionate  to  the  volume  of  motor 
gasoline  they  purchased  from  Leese. 
However.  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  noitice  will  be  given 
when  the  submission  of  claims  is 
authorised. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  inthe 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585. 

Dated:  July  2. 1985. 
George  B.  Breznay,  *' 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  Leese  Oil  Company. 

Date  of  filing:  May  17,  igSS. 

Case  Number:  HEF-<)583. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implempnt  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  ERA  filed  such  a  petition 
on  May  17, 1985,  requesting  that  the 
OHA  implement  a  proceeding  to 
distribate  the  funds  received  pursuant  to 
a  Consent  Order  entered  into  by  the 
DOE  and  Leese  Oil  Company  (Leese)  of 
Pocatello,  Idaho. 


L  Background 

Leese  is  a  "reseller-retailer"  of  "motor 
gasoline,"  as  these  terms  were  defined 
in  10  CFR  212.31.  An  ERA  audit  of 
Leese's  operations  during  the  period 
August  1, 1979  through  September  30, 
1979  (the  audit  period)  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations. '  In  order  to  settle  all 
claims  and  disputes  between  Leese  and 
the  DOE  regarding  sales  of  motor 
gasoline  during  the  period  August  1. 
1979  through  April  30, 1960  (the  consent 
order  period),  the  firm  entered  into  a 
Consent  Order  with  the  DOE  on  October 
20, 1983.  Under  the  terms  of  the  Consent 
Order,  the  firm  agreed  to  deposit  $30,000 
in  an  interest-bearing  escrow  account 
pending  distribution  by  the  DOE.  The 
Consent  Order  refers  to  the  ERA 
allegations  of  overcharges,  but  notes 
that  Leese  does  not  admit  that  it 
committed  any  such  violations. 

II.  JurisdictioD 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  identify  readily 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Offlce  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  \  82,553  (1982); 
Office  of  Enforcement.  9  DOE  1 82,508 
(1981);  Office  of  Enforcement.  8  DOE 
1 82,597  (1981)  (hereinafter  cited  as 
Vickers).  After  reviewing  the  record  in 
the  present  case,  we  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  consent  order  fund.  We  therefore 
propose  to  grant  the  ERA's  petition  and 
assume  jurisdiction  over  distribution  of 
the  fund. 

III.  Proposed  Refund  Procedures 

Insofar  as  possible,  the  consent  order 
fund  should  be  distributed  to  those 
customers  who  were  injured  by  Leese's 


alleged  price  violations.  We  therefore 
propose  to  estabUsh  a  claim  procedure 
in  which  we  will  accept  applications  for 
refund  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  any  overcharges  made  by  Leese 
during  the  consent  order  period. 

Several  of  Leese's  customers  are 
likely  to  be  petroleum  product  resellers. 
i.e.,  retailers  and  wholesalers.  We 
propose  that  these  firmt  (including 
refiners  acting  as  resellers)  be  required 
to  demonstrate  that  they  did  not  pass  on 
to  their  customers  the  price  increases 
implemented  by  Leese.  See.  e.g., 
Vickers.  In  order  to  qualify  for  a  refund, 
resellers  of  Leese  motor  gasoline  must 
show  that  during  the  consent  order 
period  they  would  have  maintained  ttieir 
prices  for  the  motor  gasoline  at  the  same 
level  had  the  alleged  <Arerchafses  not 
occurred.  While  ti^ere  are  a  variety  of 
ways  to  make  this  showHig.  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  motor  gasoline  from 
Leese,  mailiet  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  In 
addition,  the  reseller  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.* The  maintenance 
of  a  bank  will  not,  however, 
automatically  estabUsh  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A.,  Inc.. 
10  DOE  1 85,014  (1982);  Vickers  Energy 
Corp. /Standard  Oil  Co.  (Indiana).  10 
DOE  1  85,036  (1982);  Vickers  Energy 
Corp./Koch  Industries,  Inc.,  10  DOE 
1  85.038  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  motor  gasoline 
made  by  Leese  during  the  consent  order 
period.  The  OHA  has  referred  to  this 
presumption  in  the  past  as  a  volumetric 
refund  amount  Second,  we  will  adopt  a 
presumption  of  injury  with  respect  to 
small  claims. 

Presumptions  in  refund  cases  are 
speciHcally  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedure* 
for  implementing  refund  distributions,  the 


'  On  November  12. 1962,  Leese  was  issued  a 
Remedial  Order  (RO)  by  the  DOE.  in  which  the  firm 
was  alleged  to  have  overcharged  its  motor  gasoline 
customers  by  $13,445.19  during  the  period  August  1. 
1979  though  September  30, 1979.  Leese  Oil  Co..  10 
DOE  1 83.015  (1982).  In  the  RO.  the  DOE  ordered 
Leese  to  pay  the  alleged  overcharge  amount,  plus 
interest,  and  to  conduct  a  self-audit  for  the  period 
October  1. 1979  through  April  3a  198a 


'All  of  the  motor  gasoline  sales  covered  by  the 
Consent  Order  occurred  subsequent  to  the 
amendment  of  the  retailer  price  rule  that  etiminated 
the  bank  requirement  for  retailers.  See  10  CFR 
212.93(aK2),  44  FR  42542  [July  la  1079)  (effective 
July  15, 1979).  Accordingly,  retailers  of  Leeae  motor 
gasoline  will  not  be  required  to  submit  l>ank 
information. 
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Offica  of  Hearingi  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claim*.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimant*  to  participate  in  the  i^fund 
process  without  incurring 
disproportionate  expense*,  and  to 
enable  tthe  OKA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  i^source* 
available. 

The  volumetric  refund  presimiption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  IX>E 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.*  In  the  present 
case,  the  audit  records  identify  only 
those  customers  who  purchased  motor 
gasoline  from  Leeae  during  the  period 
August  1. 1979  through  September  30, 
1979,  and  do  not  list  alleged  overcharge 
amount*  for  each  customer. 
Consequently,  the  available  information 
is  insufficient  to  base  refunds  on  the 
amount  each  individual  applicant  was 
allegedly  overcharged  during  the 
consent  order  period.  We  therefore 
propose  to  use  the  volumetric  method  to 
allocate  the  consent  order  fund.  To 
detennine  the  volumetric  factor,  the 
consent  order  fund  ($3a000)  will  be 
divided  by  the  estimated  total  volume  of 
motor  gasoline  sold  by  Leese  during  the 
audit  period  (337ai94.85  gallons], 
resulting  in  a  per  gallon  refund  amount 
of  S0.G07752.*The  interest  which  has 
accrued  on  the  money  in  the  escrow 
account  will  be  added  to  the  refund  of 
each  successful  claimant  in  proportion 
to  the  size  of  its  refund. 

The  presumption  that  reseller 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  the  Consent  Order  is  based  on  a 


'We  recognise,  however,  that  the  impact  of  ■ 
firm's  pricing  praclices  on  an  individual  purchaser 
could  have  been  greater,  and  any  purchaser  will 
therefore  be  allowed  to  file  a  refund  application 
baaed  on  a  claim  that  the  impact  of  the  alleged 
overcharge!  on  that  purchaser  was  greater  than  the 
pro  rata  amotinl  determined  by  the  volumetric 
presumption.  See.  eg..  Amtel.  Inc..  12  DOE  1  85.073 
at  88.233-34  (1984):  Sid  Richardson  Carbon  and 
Gasoline  Co. /Siouxtand Propone  Co..12  DOE 
1  85.054  at  88.164  (1984). 

'Because  the  available  ERA  audit  Tilea  do  not  lial 
the  volumes  of  Dotur  gasoline  sold  by  Leet  during 
the  entire  consent  order  period,  we  have 
extrapoldled  sales  figures  from  the  available  audit 
data. 


number  of  considerations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  |  82.541  (1982).  A* 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  to  the 
Hrm  of  gathering  this  factual 
information,  and  the  cost  to  the  OHA  of 
analyzing  it,  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simpliRed  application  procedures 
for  small  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  for  small  claims  is  also 
desirable  from  an  administrative 
standpoint  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly  and  use  its  limited 
resources  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants 
purchased  motor  gasoline  from  Leese 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  small  claims  presumption 
eliminates  the  need  for  a  claimant  to 
submit  and  the  OHA  to  analyze  detailed 
proof  of  what  happened  downstream  of 
that  initial  impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volimies  if  it*  refund  claim  is 
based  on  purchases  below  a  threshold 
level.* Previous  OHA  refund  decisions 


'We  propose  that  resellers  who  made  only  spot 
purchases  from  Leese  tie  presumed  to  have  suffered 
no  injury.  They  would  therefore  be  ineligible  for  any 
refund,  even  a  refund  at  or  below  the  threshold 
level  As  we  have  previously  stated  with  respect  to 
spot  purchasers: 

|T|hose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchasea 
and  would  therefore  not  have  made  spot  market 
purchases  of  [the  firm's  product)  at  increased  prices 
unless  they  were  able  to  pass  through  the  Full 
amount  of  [the  firm's)  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customer*. 

Vickers.  8  DOE  at  85.398-97.  See  Offica  of  Special 
Counsel.  10  DOE  1  85.048  at  88.200  (1982).  The  same 
rationale  holds  bnje  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  they  were  not  iniured.  any  reaeller 
claimants  who  were  spot  purchasers  must  submit 
additional  evidence  lo  establish  that  they  were 
unat>ta  to  txerciae  considerable  discretion  as  to 
where  and  when  they  mada  the  purchaaefs)  on 
which  their  refund  claims  are  ba«ad. 


have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  Hrm,  or  as  a  dollar  refiutd 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  1 85.069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  eff'ectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  propose  that 
the  same  approach  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimant  is  not  required 
to  submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  Since 
the  per  gallon  refund  amount  in  the 
present  case  is  fairly  low,  we  believe 
that  the  establishment  of  a  presumption 
of  injury  for  all  claims  of  $5,000  or  less  is 
reasonable.  See  id;  Marion  Corp.,  12 
DOE  H  85,014  (1984). 

In  addition  to  the  volumetric  and 
small  claims  presumptions,  we  are 
making  a  finding  that  end-users  or 
ultimate  consumers  were  injured  by  the 
alleged  overcharges  settled  in  the 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group,  including  businesses  that  are 
unrelated  to  the  petroleum  industry, 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc.,  10  DOE  fl  85,072 
(1983);  see  also  Texas  Oil  8-  Gas  Corp., 
12  DOE  I  85,069  at  88,209  (1984)  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  motor 
gasoline  purchased  from  Leese  need 
only  document  their  purchase  volumes 
from  the  firm  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
alleged  overcharges.  On  the  other  hand, 
refund  applicants  whose  business 
operations  were  subject  to  the  DOE 
regulatory  program  and  who  purchased 
motor  gasoline  consumed  as  fuel  will 
not  be  considered  a*  consumers  for 
purpose*  of  the  showing  of  injury.  See 
Seminole  Refining,  Inc.,  12  DOE  |  85,188 
(1985). 
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We  further  propose  to  establish  a 
miniinum  amount  of  $15  iior  refund 
claims.  We  have  fbuid  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processiqg  claims  in  which 
refunds  are  sought  for  anroonts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.*  See,  e-g^  Amoco; 
Ubaa  Oil  Co.,  9  DOE  f  82.541  at  85.225 
(1982).  See  also  10  CFR  206.286(b). 

Renind  applications  in  this  proceeding 
should  not  be  filed  tmtil  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filiqg  appUcatioas  wfll  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publidze 
the  distribution  process  and  to  provide 
an  opportunity  far  any  affected  party  to 
file  a  daim.  We  wiU  pabitah  copies  of 
the  proposed  and  ftial  DeciBioas  hi  the 
Federal  Register.  If  apiMopiiate,  we  aiao 
intend  to  publicize  this  proceeding  in 
local  newspapers  in  the  areas  where 
Leese  conducted  business. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
ot  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 

It  is  therefore  ordered  Aat:  The  lefand 
amoqnt  remitted  to  the  Department  of 
Energy  by  Leese  Oil  Company  pursuant 
to  a  Consent  Order  executed  on  October 
20. 1963  will  be  distributed  m 
accoidanoe  widi  the  foregoing  Decision. 

(FR  Ooc.  85-16887  FUed  7-12-85:  fr45  aai) 


should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  OepartaMnt  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  D.C  20585. 


Imptementation  of  SpacM  Raftind 
ProcMum 

AaENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Kieigy. 
ACTION.  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  cf  Hearings  and 
Appeals  of  the  DepartaMnt  of  Gnecgy 
annoances  the  procedures  for  filing 
Applicatians  for  Reftaid  from  funds  of 
$1,5564100  obtained  from  Good  Hope 
Refineries  and  its  subsidiaiy  Gasland, 
Inc.  in  settlement  of  enforaement 
proceedings  brought  by  DOE'S  Eoonomic 
Regulatory  Administration. 
DATE  AND  AODNinE  Applications  for 
refund  mast  be  postmariced  by  October 
15, 1985.  should  conspicuously  display  a 
reference  to  case  number  HEF-0211  «id 


*  Under  the  volumetric  nfund  level  we  propaee  to 
eslaKliik  in  thit  praocediBS,  v  sppScHit  wn 
purduMd  at  kait  U9S  pSfaa*  of  aMtaraaMfa 
faxMi  Lmm  Auteg  tfM  eouaat  wdv  pMiod  te  « 
(o  qiMH^ iior  the mimiMHiMbnd. 


roRFURTNERI 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  D.C  20585  (20Z)  2S2-20M. 

accordance  with  |  205.282(c)  of  the 
procedural  regdations  of  (he 
Department  of  Energy,  10  QH 
205.282(c),  notice  is  hereby  given  of  Ae 
issuance  of  the  Decision  and  Order  set 
out  below,  lite  Decision  and  Order 
establishes  procedures  to  distribute 
fimds  obtained  as  a  resuh  of  two 
consent  orders  between  Good  Hope 
Refineries  and  the  DOE.  llie  consent 
orders  settled  all  disputes  between  DOE 
and  Good  Hope  and  its  suhaidiaries 
concerning  possible  violations  of  DOE 
price  regulations  with  respect  to  the 
firm's  sales  of  covered  petroleum 
products  during  the  period  August  1973 
throufi^  July  1976. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refimd.  All  Applications  should  be 
postmarked  by  October  15. 1985,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice. 
Applications  for  refunds  must  be  filed  in 
duplicate  and  these  applications  will  be 
made  available  for  public  inspection 
between  the  hours  of  1.-00  and  5:00  pjn., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585. 

Dated:  fuly  3.  UBS. 
George  B.  BrasBay. 
Diredm;  OffheofHemmgtandAppeah. 

Dedrion  and  Order  of  die  Departnunt  of 
Eneigy 

Implementation  of  Special  Refvnd 
Piocedures 

Name  of  Rrm:  Good  Hope  Refineries. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0211. 

Under  the  procedural  regidations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regtdatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  a  specially 
designed  process  to  distribute  funds 
obtained  at  the  resolution  of  an 
enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulatians.  10  CFR 
Part  205.  Subpart  V.  Pursuant  to  the 


provisions  of  Subpart  V.  on  October  13. 
1983,  the  ERA  filed  a  Petitkai  for  die 
Implementation  of  Special  Refand 
Procedures  in  connectioa  with  a  conaeat 
order  Uiat  it  had  entered  into  with  Good 
Hope  Refineries  (hereinnflier  referred  to 
as  Good  Hope). 

On  April  18. 1985.  we  issued  a 
I>raposed  Decision  ad  Order  lentatfveiy 
setting  forlfa  prooednres  to  distribate 
refimds  to  parties  who  were  infored  by 
Good  Hope's  alleged  violattoiM.  In  the 
propoaed  decision  we  deacribed  a  two- 
stage  process  for  the  ^tiibetiaa  of  the 
funds  made  available  by  die  Good  Hope 
consent  order,  fai  the  first  stage,  we 
wooki  refund  anney  to  identtSaUe 
purchasen  of  cowered  prodacta  adio 
may  have  been  Inpaed  by  ptidiig 
practices  daring  the  period  August  19. 
1973  diron^  faly  31, 1978.  This  dedsian 
describes  the  infemation  diat  a 
purdiaser  of  Good  Hope  petnrfemB 
products  should  saborit  in  order  to 
demonstrate  efiplHlity  to  leiifive  a 
portion  of  die  consent  order  funds.  Alter 
meritoriotu  daims  are  paid  in  die  first 
stage,  a  second  stage  refnnd  piuueduie 
may  become  necessary.  SeegeneraBy 
Office  ofSpeaal  Counsel,  10  DOE 
1 85,048  (1982)  (hereinafter  dted  as 
Amocd)  (refund  procedures  establidied 
for  first  stage  applicants,  second  stage 
refund  jwooedures  propmed). 

L  lurisiifictmn 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  detemined  diat 
it  is  appropriate  to  establish  audi  a 
proceeding  with  respect  to  the  Good 
Hope  consent  order  fund.  In  our 
proposed  dedsion  and  in  other  recent 
dedsions,  we  have  discussed  at  length 
our  jurisdictian  and  authority  to  Casfaion 
special  refund  procedures.  See.  e^ 
(^ice  of  Enforcemeat.  Economic 
Regulatory  AdmJaistration:  In  re  Adams 
Resources  and  Eneigy,  baa,  9  DOE 
\  82,553  (198^  We  have  received  no 
comments  challenging  our  jurisdiction  in 
this  case.  We  will  grant  ERA's  petition 
and  assume  jurisdiction  over  the 
distribution  of  the  Good  Hope  consent 
order  fiutds. 

n.  Badcgrsimd 

FhNn  August  la  1973  throagh  July  31. 
1976,  Good  Hope  Industries.  Inc.  owned 
Good  Hope  Refineries,  a  crude  oil 
refiner  located  in  Metairie,  Louisiana, 
and  Gasland.  Inc..  a  chain  of  motor 
gasoline  stations  operating  in  New 
En^and  and  the  State  of  New  York.  The 
consent  order  covers  all  petroleus^ 
related  aspects  of  Good  Hope  Indastiies' 
operations.  Several  DOE  audits  of  Good 
Hope's  records  revealed  possible 
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regulatory  violations  by  the  firm.  In 
order  to  settle  all  claims  and  disputes 
between  Good  Hope  and  the  DOE 
regarding  the  firm's  compliance  with 
DOE  regulatioiu  during  the  period 
August  1ft  1973  through  July  31. 1976, 
Good  Hope  and  the  DOE  entered  into  a 
consent  order  on  July  31. 1979.  Under  the 
terms  of  the  consent  order.  Good  Hope 
was  required  to  provide  $15,00aO0O  in 
restitution,  through:  (i)  Price  rollbacks, 
(ii)  reductions  in  its  banks  of 
unrecouped  costs,  and  (iii)  direct  cash 
payments  to  the  DOE.  At  the  time  it 
entered  into  the  consent  order.  Good 
Hope  was  involved  in  bankruptcy 
proceedings.  Since  then  Good  Hope  has 
fallen  into  arrears  on  its  payments  to  the 
DOE.  Enforcement  of  the  Consent  Order 
has  been  referred  to  the  Department  of 
lustice,  and  it  is  uncertain  whether 
further  payments  «vill  be  received.  To 
date,  the  DOE  has  received  $1,550,000. 
This  sum  is  being  held  in  an  interest- 
bearing  escrow  account  established 
with  the  United  States  Treasury  pending 
a  determination  of  its  proper 
distribution,  and  as  of  May  31. 1985.  the 
Good  Hope  escrow  account  held 
$2,281,788  including  interest.  This 
Decision  concerns  the  distribution  of  the 
funds  in  the  escrow  account,  plus 
accrued  interest 

m.  Comments  On  Proposed  Dedskm 

GHR  Companies,  Inc.,  formerly 
Gasland,  Inc.,  filed  comments 
concerning  the  proposed  decision  issued 
in  this  case.  The  comments  concerned 
the  necessity  of  demonstrating  the 
existence  of  cost  banks  in  order  to 
receive  a  refund.  GHR  asserts  that  the 
existence  of  banks  was  not  a 
prerequisite  ♦o  receiving  a  refund  in  a 
past  OHA  refund  proceeding.  Palo  Pinto 
Oil  and  Gas/Gulf  Oil  Corporation,  10 
DOE  I  85,049  (1983),  and  therefore 
should  not  be  required  in  this  case.  This 
position  is  incorrect.  In  Palo  Pinto.  Gulf 
was  denied  a  full  refund  despite  the 
existence  of  very  large  cost  banks, 
because  many  of  Gulfs  purchases  were 
not  made  at  above  average  market 
prices.  Thus,  this  decision  provides  an 
instance  in  which  cost  banks  standing 
alone  were  insufficient  to  prove  injury. 
Contrary  to  the  position  of  GHR,  it  does 
not  stand  for  the  proposition  that  cost 
banks  are  irrelevant  to  the  question  of 
injury.  In  fact,  that  decision  states,  "The 
absence  of  sufficient  banks  of 
unrecouped  cost  increases  indicates  that 
a  firm  was  able  to  pass  through 
increased  product  costs  to  its 
customers."  Palo  Pinto  at  88.240.  GHR's 
contention  is  therefore  without  merit. 
Lack  of  cost  banks,  or  negative  cost 
banks,  has  always  been  grounds  for 
denying  in  full  any  refund.  Standard  Oil 
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Company  [Indiana]/ Suburban  Propane 
Gas  Corporation,  13  DOE  \  85.030  (1985). 
and  cases  cited  therein.  ■ 

Comments  were  also  filed  by  Apex 
Oil  Company,  by  several  state 
governments,  and  by  the  National 
Council  of  Farmer  Cooperatives.  The 
states  requested  that  any  money 
remaining  after  the  completion  of  first- 
stage  refund  proceeding  be  distributed 
to  state  governments.  These  comments 
will  be  considered  at  a  later  date.*  The 
National  Council  of  Fanner 
Cooperatives  requested  that  we 
recognize  the  special  status  of 
cooperatives,  which  have  in  the  past 
been  deemed  to  be  end-users  rather 
than  resellers  in  refund  proceedings.  We 
shall  continue  this  treatment  of 
cooperatives  in  the  present  refund 
proceeding. 

rv.  Refunds  to  Refined  Product 
Purchasers 

Insofar  as  possible,  the  consent  order 
funds  should  be  distributed  to  those 
customers  of  the  consent  order  firms 
who  were  injured  by  the  alleged  price 
violations.  In  this  case,  the  ERA  audit 
file  pertaining  to  the  Consent  Order  lists 
the  names  of  the  customers  who 
purchased  refined  products  from  the 
consent  order  firm,  along  with  the  pro 
rata  amounts  the  ERA  calculated  the 
customers  should  be  eligible  to  receive 
in  a  refund  proceeding.  This  information 
is  listed  in  the  Appendix  to  this  Decision 
and  Order.  However,  we  recognize  that 
there  may  be  other  purchasers  of 
petroleum  products  from  these  firms 
who  were  not  listed  in  the  ERA  audit 
files  and  who  may  have  been  injured  by 
the  pricing  practices  of  Good  Hope 
during  the  relevant  time  period.  We 
shall  therefore  accept  applications  from 
any  party  that  can  show  injury  resulting 
from  the  alleged  overcharges. 

Most  of  the  identified  customers  of  the 
consent  order  firms  are  resellers,  i.e., 
retailers  and  wholesalers  of  refined 
petroleum  products.  Any  claimants  who 
resold  petroleum  products  purchased 
from  one  of  the  consent  order  firms  will 
be  required  to  demonstrate  that  they  did 
not  pass  on  to  their  customers  price 
increases  implemented  by  the  consent 


■  In  addition,  according  to  the  audit  file  and  the 
proposed  decision.  Casland  was  a  subsidiary  of 
Good  Hope  during  the  consent  order  period.  The 
allocated  amount  listed  in  the  Appendix  as  relating 
to  Gasland  retail  sales  may  belong  not  to  Casland. 
but  to  Gasland's  customers.  GHR  will  have  to 
demonstrate  that  it  is  eligible  to  receive  a  refund 
despite  its  relation  with  the  consent  order  firm. 

'  In  its  comments  the  State  of  Texas  also  objected 
to  some  aspects  of  the  use  of  presumptions  in 
awarding  refunds.  Because  we  have  frequently 
considered,  and  ultimately  rejected,  identically 
worded  comments  in  the  past,  we  will  not  discuss 
them  now. 


order  firm.  See,  e.g.,  Vickers.  In 
addition,  the  reseller  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
increased  costs. 

As  in  many  prior  special  refund  cases, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

[i|n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efflcient.  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the  Good 
Hope  consent  order  is  based  on  a 
number  of  considerations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  1  82,541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  (to  the 
firm)  of  gathering  this  factual 
information,  and  the  cost  (to  the  OHA) 
of  analyzing  it,  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumption  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Good  Hope  and  were  in 
the  chain  of  distribution  where  the 
alleged  overcharges  occurred.  Therefore, 
they  bore  some  impact  of  the  alleged 
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overcharges,  at  least  iiutiaUjr.  The 
presumption  eliminates  the  need  for  a 
claiouuit  to  submit  and  the  OHA  to 
analyze  detailed  proof  ot  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presmnpttons  we  are 
adopting,  a  reeelier  or  retailer  claimant 
will  not  be  required  to  sabmit  aiqr 
additional  evidence  of  injorj  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purcfaaaet  from  the 
oonseeting  firm,  or  as  a  dollar  refand 
amount.  However,  in  Texas  OH&  Gas 
Corp.,  12  DOE  ]  65.069  (1M4).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amoimt  ratiier  than  a  purchase 
volume  figure  would  better  e^ctuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.21a  We  believe  that 
the  same  approach  ahonld  be  fdlowed 
hoe.  bi  this  caae.  we  believe  that  the 
establishment  of  a  presamptkm  of  fa|ary 
for  all  claims  of  $5,000  is  reaaonaUe.* 
See  Texas  OH  »  Gas  Coip^  12  DOE  \ 
85,009  (1984);  Office  of  fecial  Counsel- 
In  the  Matter  of  Conoco.  laa.  11  DOE  1 
85,226  (1984)  and  cases  cited  herein. 

In  addition  to  the  presumptiona  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  conaomers 
whose  business  is  unrelated  to  tfie 
petroleum  indvstry  were  injored  by  the 
alleged  overchfuges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry  membes  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keq> 
records  which  justifieid  seOing  price 
increases  by  reference  to  coat  incraases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overchaisea  on  Ae 
final  prices  of  non-petroleuni  goods  and 
services  would  be  beyond  die  scope  of  a 
special  refund  proceeidii^  See  Office  of 
Enforcement,  Economic  Regub^ay 
Administration:  In  the  Matter  of  PVM 
Oil  Associates.  Inc^  10  DOE  1 9&fin 
(1983):  see  also  Texas  Oil »  Gas  Carp^ 
12  DOE  at  88.200  and  oases  dted 
therein.  We  have  therefore  oondnded 
that  end-users  of  Good  Hope  petroieam 
products  need  only  docament  dieir 
purchase  volumes  from  Good  Hope  to 
make  a  sufficient  showing  that  they 
were  injured  by  d>e  alleged 
overcharges.* 


'Any  claimant 
the  direthoid  aineaail  laay  «l«ct  to  ipply  for  • 
refund  baaed  on  die  HwaihaM  lavri. 

*  Asricultural  cooperaiivet  and  pottUc  iitttUiM 
cooaideaed  to  be  end-uaen  for  the  puipoa*  «l 
applicationi.  Utilitiea,  bowavar,  miiat  paaa  alsag 


We  note  that  if  a  resetter  or  retaUer 
made  only  apot  parchases  from  Good 
Hope,  it  is  not  likely  to  have  sirffered  an 
injury.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

[ipiose  t^uituners  tend  to  nave 
tsomlderatiie  (BscretKMi  in  ^vnere  md  when  to 
make  puichasesand  woold  ttienefcag  not 
have  madi  spot  warlnrt  pewtiiirs  atf  (the 
fina's  prodactj  at  tncraased  prices  taileas 
they  were  able  to  pass  thtoagh  the  fiiU 
amount  of  (the  fina's]  quoted  seUing  price  at 
the  time  of  purchaae  to  their  own  customers. 

Wickers  at  85.390-97.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit 
specifk  and  detailed  evidence  to 
establish  that  it  was  tmable  to  recover 
the  increased  prices  it  jMid  for  Good 
Hope  petroleum  products.  See  Amoco  at 
88.200. 

rv.  Calonlatien  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  socoessfiil  applicants. 
Although  we  recognize  that  the  ERA 
audit  files  do  not  provide  conclusive 
evidence  as  to  the  identity  of  all  in)ured 
parties  or  the  amount  of  money  they 
should  receive  in  a  Subpart  V 
proceeding,  we  believe  that  this 
information  can  be  ur«ful  in  fashioning 
a  refund  which  will  correspond  closely 
to  the  injuries  experienced.  Marion 
Corp.,  12  DOEl  85.014  (1984). 
Specifically,  we  note  that  the  ERA 
attempted  to  ascertain  the  identities  of 
the  injured  parties  and  the  precise 
amount  of  injury  after  the  completion  of 
all  of  the  audits  covered  by  the  consent 
order.  The  ERA  found  that  Good  Hope's 
alleged  overdiaiges  affected  some 
customers  more  dian  others  who 
purchased  comparable  volumes.  In  view 
of  the  others  who  purchased  comparable 
volumes.  In  view  of  the  record 
established  by  the  ERA.  refunds  for  the 
firms  listed  in  the  Appendix,  who  make 
the  requisite  showing  set  forth  in  Part  in 
of  this  Decision,  will  equal  the  refund 
amotmts  calculated  by  the  ERA.  These 
refund  amounts,  which  are  listed  in  the 
Appendix  represent  a  proprated  portion 
of  the  alleged  overcharges  by  Good 
Hope.  Successful  applicants  will  also 
receive  a  pro  rate  shiare  of  the  interest 
which  has  accrued  since  the  deposit  of 
the  foods  into  escrow  accounts. 

A  refund  applicant  who  is  not  listed  in 
the  Appendix  to  this  decision  may 
receive  a  refund  based  upon  a 
volimietric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 


amount  is  cakidated  by  dividing  the 
settlement  amount  by  our  estimate  of 
the  ttrtal  gallonage  vH  products  uiseied 
by  the  consent  order.  An  applicant  who 
wishes  to  apply  for  a  refund  of  peater 
*  than  the  tfarieshold  amount  according  to 
the  volumetric  method  will  also  be 
required  to  provide  evidence  of  injury. 
In  the  present  case,  the  volumetiic 
refund  amount  is  $.000012  per  gaOoo.*  . 
exclusive  of  interest  As  of  May  31.  lOBSk 
accimiulated  interest  increased  the 
voltunetric  refund  amount  to  $An342. 
Any  applicant  who  estabUshes  that  it 
would  receive  a  greater  refund  under  the 
volumetric  method  dian  under  the 
percentage  method  shall  be  entitled  to 
the  laiger  refund.  Marion  Coip^  supm. 
In  addition,  as  noted  eailier.  a  aistoww 
who  can  show  that  it  bore  a 
disproportionate  share  of  the  impact  oi 
Good  Hope's  alleged  overcharges  nay 
receive  a  refund  laiger  than  the 
volumetric  leveL  Standard  Oil  Co. 
(Indian)/Army  and  Air  Force  Exchange 
Service.  12  DOE  1 85.015  (19M).  Fhafly. 
if  additional  payments  are  received  tms 
Good  Hope,  the  volumetric  amount  wiU 
be  increased.  Additional  paymento  will 
be  distributed  to  successful  refaad 
applicants  when  they  are  received.  It 
wUl  not  be  necessary  to  submit  an 
additional  application  at  that  time. 

As  in  previous  cases,  we  will 
establish  a  niiniin»i»  refuml  amount  of 
$15.00  for  first  stage  daims.  We  have 
found  through  our  expeiienoe  in  prior 
refund  cases  that  the  cost  of  proceaamg 
claims  in  iwhich  refund  are  soufl^  far 
amount  less  than  $15110  outwteighs  die 
benefits  ai  restitatian  to  those 
situations.  See  «.g..  £Aan  Oi/ GoL.  9  DOB 
1 82,541  at  85.225  (1982). 

V.  Amdications  for  Rdaad 

After  considering  all  of  the  commento 
received  concerning  die  first  stage 
proceedings  tentatively  adopted  to  our 
April  18, 1965  proposed  dedsion.  we 
have  concluded  that  applications  for 
refund  should  now  be  accepted  from 
parties  who  pradiaaed  Good  Hope 
petroleum  products.  An  apfriication  must 
be  in  writing,  signed  by  the  applicant, 
and  specify  that  it  pertains  to  the  Good 
Hope  Refiuid  Proceeding.  Case  Number 
HEF-^11. 

An  applicant  should  indicate  from 
whom  the  covered  product  was 
purchased  and.  if  the  applicant  is  not  a 
direct  purchaser  fi^m  Good  Ht^ie  it 
should  also  indicate  the  basis  for  ito 
belief  that  the  petroleum  product 


any  refund  recehrad  to  llwtr'CyatBitra  tinoiigh  fad 
adjustment  clauaea.  Coc|ietati»ea  are  Myiired  to 
infonB  Ibeir  membera  of  any  refunds  received. 


•  Aoeoniing  to  the  audit  fila.  dariag  Ik*  aadR 
period  Gaod  Hope  aold  l^saaumaao  saloM  at 
eovarad  petroleiiB  prodacta.  tUSOumSdrnded  bf 

1.609.975.030  gallons  equola  SJOmSlZ/galaa. 
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purchased  originated  from  Good  Hope. 
Each  applicant  should  report  its  volume 
of  purchases  by  month  for  the  period  of 
time  for  which  it  is  claiming  it  was 
injured  by  the  alleged  overcharges.  * 
Each  applicant  should  specify  how  it 
used  the  Good  Hope  petroleum  product 
such  as  whether  it  was  a  reseller  or 
ultimate  consumer.  Applicants  listed  in 
the  Appendix  of  this  section  decision 
should  specify  whether  they  wish  to 
apply  for  refiuids  based  on  the 
volumetric  or  the  percentage  method. 

If  the  applicant  is  a  reseller  applying 
for  a  refund  of  greater  than  $5,000,  it 
should  state  whether  it  maintained 
banks  of  unrecouped  product  cost 
increases  from  the  date  of  the  alleged 
violation  through  January  27, 1981.  An 
applicant  who  did  maintain  banks 
should  furnish  the  OHA  with  a  schedule 
of  its  cumulative  banks  calculated  on  a 
quarterly  basis  from  November  1973 
through  January  27. 1961.  If  the  applicant 
is  a  reseller,  it  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the 
alleged  injury  to  its  customers.  For 
example,  a  firm,  may  submit  market 
survesrs.  or  information  about  changes  in 
its  profit  margins  or  sales  volume  to 
show  that  price  increases  to  recover 
alleged  overcharges  were  infeasible. 

All  applicants  should  report  any  past 
or  present  involvement  as  parties  in 
DOE  enforcement  actions.  If  these 
actions  have  terminated,  the  apphcant 
should  furnish  a  copy  of  a  frnal  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  briefly 
describe  the  action  and  its  cxurent 
status.  The  applicant  is  under  a 
continuing  obligation  to  keep  the  OHA 
informed  of  any  change  in  status  while 
its  application  for  refimd  is  being 
considered.  See  10  CFR  205.9(d). 

Each  apphcation  must  also  include  the 
following  statement:  "I  swear  (or  afiirm] 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c):  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  position  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  additional  information 
concerning  the  application. 

Ail  applications  for  refund  must  be 
Tiled  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  the  Forrestal  Building  Room 


'An  applicant  named  in  the  Appendix  to  this 
decision  applying  for  a  refund  of  leM  than  S5.000 
may  instead  submit  a  statement  verifying  that  it 
purchased  Good  Hope  products,  and  is  willing  to 
rely  on  the  data  in  the  audit  file.  Richards  Oil 
Company.  12  DOE  \  85.150  (1964).  A  S5.000  refund  ia 
equivalent  to  a322  percent  share. 


lE-234, 100  Independence  Avenue,  SW.. 
Washington,  D.C.  Any  applicant  that 
believes  that  its  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
•  application  and  submit  two  additional 
copies  of  its  application  from  which  the 
confidential  information  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential. 

All  applications  should  be  sent  to: 
Good  Hope  Refineries  Refund 
Proceeding.  Office  of  Hearing,  and 
Appeals.  U.S.  Department  of  Energy,  100 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  Applications 
for  refund  of  a  portion  of  the  Good  Hope 
consent  order  fimds  must  be  postmariced 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  See  10  CFR  205.28a  All 
applications  for  refund  received  within 
the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  {  205.284. 

VL  Disttibudoa  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedures  is  completed. 

It  is  therefore  ordered  that: 

(1)  Applications  for  Refund  bom  the 
funds  remitted  to  the  Department  of 
Energy  by  Good  Hope  Refineries 
pursuant  to  the  consent  order  executed 
on  July  31. 1979  may  now  be  filed 

(2)  All  appUcations  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Dated:  July  3. 1985. 
GwMfa  B.  Branuy. 

Director,  Office  ofHearingt  and  Appeals. 

Appendix 

CiMomer  littad  in  audit  fih  Pucentt^' 

Standard  Oil  Company  (Ohio), 
20600  Chagrin  Blvd.,  Qeve- 
land.  OH  44122 _         4.6370 

Coastal  States  Marketing.  Inc..  9 
Creenway  Plaza.  Houston.  TX 
77048. „         0.1555 

Stillings  Petroleum  Corporation. 
P.O.  Box  700328,  Tulsa,  OK 
74170 0.2923 

Continental  Oil  Company.  P.O. 
Box  2197,  Houston.  TX  77252 5.2449 

Allied  Oil,  P.O.  Box  6479,  Cleve- 
land, OH  44101 3^21 

Texaco,  Incorporated.  2000  West- 
chester Ave.,  White  Plains.  NY 

loesa 4.0074 
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Ctetanwr  litfd  in  audit  fiJa 


Box 


Wanda     Petroleum,     P.O. 

53120,  Houston.  TX  77052.. 

Charter    International    Oil    Co.. 

P.O.   Box   5008.   Houston.  TX 

77012. „ „.....„.. ......... 

Consohdated    Edison,    4    Irving 

Place.  New  York.  NY  10003 ._ 

Cities  Service  Oil  Company,  P.O. 

Box  300,  Tulsa.  OK  74102 

Union  Oil  of  California,  461  S. 
Boylston  St..  Los  Angeles,  CA 

90017 „ 

Texas    Olefins,    2    Park    West 

Plaza.  Baytown.  TX  77520 

Coral    Petro.    P.O.    Box    19668, 

Houston,  TX  77224 

Exxon    Corporation,    P.O.    Box 

218a  Houston.  TX  77001 

Saber    Petroleum.    1400    Smith 
Street  Suite  ITOa  Houston.  TX 

77002 „„..... „. 

Apex  Oil  Company,  7930  Clayton 

Rd..  St.  Louis,  MO  63117 

Thomas  Reidy.  1100  Milam  St. 
Suite  217a  Houston.  TX  770O2.._ 
Systems  Fuels.  P.O.  Box  81532. 

New  Orleans.  LA  70161 

Tauber  Oil  Company,  P.O.  Box 

4645.  Houston.  TX  77210 

Amoco.  200  E.  Randolph  Drive. 

Chicago,  IL  80001 

L&L  Oil  Company,  Rt  1,  Box  367, 

Crown  Point  LA  70072 

Ashland  Petroleum.  P.O.  Box  391. 

Ashland.  KY  41114 

Amerada  Hess,  1185  Avenue  of 
the  Americas,  New  York.  NY 

10038. 

Union  Texas  Petroleum.  P.O.  Box 

212a  Houston.  TX  77252. 

Sun  Oil.  100  Matonsford  Road. 

Radnor,  PA  19087 

Don    Love.    P.O.    Box    282507, 

Houston,  TX  77207 

Marathon  Oil  539  S.  Main  Street 

Findlay.  OH  45840 

Gulf  Oil.  P.O.  Box  3725,  Houston, 

TX  77001 

Allied  Chemical,  P.O.  Box  212a 

Houston,  TX  77252 

Bulk   Oil.   USA   Inc.,  425  Park 
Avenue.  New  York,  NY  10025..... 
Agway,     333    Butternut     Drive, 

DeWitt  NY  03214 

Triangle  Refining  Company,  P.O. 

Box  3367.  Houston.  TX  77253 

Northwell  Industries  Corpora- 
tion. 35  Pine  Lawn  Rd^  Mel- 
ville. NY  11747 

Kerr  McCee,  Kerr-McCee  Center, 

Oklahoma  City.  OK  73125 

Tenneco    Oil.    P.O.    Box    2157, 

Houston.  TX  77002 

Bray  Terminals,   P.O.  Box   174, 

Marcy,  NY  13403 

Toro      Petroleum      Corporation. 

Houston,  TX 

Howard  Oil,  Maspeth.  New  York .. 
Texas  City  Refineries,  New  York. 

NY 

Franks  Fuel 

Petroleum  Heat  and  Power 


Ptn»Blag»' 
0.0560 

1.3055 
6.9986 
1.3287 

0.8182 
1.0336 
3.0205 
2.0854 

3.8688 
8.0581 
2.0221 
4.1186 
3.8785 
17.8650 
a0182 
2.6550 

0.2985 
0.0839 
0.4633 
0.0108 
2.0872 
3.2329 
0.0778 
1.5209 
a3601 
0.0862 

a4221 
0.0417 
0.0823 
ai592 

ai9e5 

1.9837 

1.0336 
a5594 
2.0776 
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App— dJg—CoBtinaed 

Cialomer  tuttd  m  midU  fih 

International    Trading    limited. 
New  Orieana.  LA   


Patch«gue  Oil,  BrooUjn.  NY 

Baysett  Transportatiaa.  BinBiQg- 
baOL  Alabaau  . ,  ,, 


Hoi  Pttroleum.  New  Yok.  NY 

Point  Landing  TvkX,  Harahan.  LA^ 
Val  Capi  incoTporateda  Alice.  TX~. 
HiOctBne    Temfaial    Cowipany. 

Panama  Qty.  FL -__-,.. 

Gulf     Coast     Sanioe     SlatiaB. 

Weattm8a,LA 

Texaa  Star  Oil  Caaapuijr,  Goipoa 

Christi.  TX 

Pel-State  Ofl 


QiM09 
OMIB 

aooeo 

OuOOlS 
02(04 

ai4se 
ais«3 

OiSB68 


Koziol.  Ware.  MA. 
Stafford.. 

AUiOitOluC  S^fstraM,  lUMBtOlla  XA*. 
ranbiaa  Service  Stalkma,  MM- 
iHctoHn.  CT.. 


ojxna 

OjOOSO 
M127 


Gaalatid.  Im:^  retail  aaiaa.. 
Total. 


lOOOOOO 


■  ShaK  of  alkaid 
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OiAft  SiipptanMnliri  Envkomwulsf 
Impsct  StslMDMil  AMftMRy  mMI 
Pubic  HMffhiQ^  BkwffRW'Qorar 
PorflOD  of  tlw  ltaydwi4HiM  IVw 
TrMitmisslon  UMPraJoc^OO 

AOBNCv:  D^Mitnent  cfEnefgy,  W«stetn 
Area  Power  AdiiiiiiislratkNL 
ACTNMt  Notka  of  Availability  and 
Public  Heaiingi  for  Draft  SuppleaMntal 
Envinrnmental  Lopact  Stateownt 

suMMAiiy:  Notice  i«  hereby  givea  that 
the  Weatem  Area  Potwer  Aihainiatiation 
(Western)  MS.  Department  of  BMigy 
(DOE),  has  issued  for  review  and 
comoent  a  draft  siipphtmrntal 
environmental  impact  statement  (EIS) 
for  the  propoeed  Bine  f&mtCan  Pus 
Portion  of  the  Haydes-Blue  ittver 
Transmission  Line  noject  Colorado, 
DOE/EIS  0116-DS.  The  draft 
supplemental  EIS  was  piaparad 
pursuant  to  tfie  National  bivfaonmental 
Policy  Act  of  1960  (NEPA);  Coondl  on 
Enviionmental  Quality  lagalationa.  40 
CHI  ISOO-ISOO;  and  DCS  gaidelines  fbr 
compliance  with  NEPA.  45  PR  20004. 
and  as  amended. 

DATCt:  Written  comments  on  the  draft 
soppiemental  EIS  are  due  no  later  than 
August  19. 1985. 

row  tmTMBi  iWFOii4TWM  cowracr 

For  farther  information  or  copies  of  die 
draft  sonilemental  EIS  contact: 
Mr.  William  C  Melaader.  LovdawkPoct 
CoDins  Area  Office.  Western  Area 


Power  Adnunistration.  P.O.  Box  3700. 

Loveland.  CO  00530.  (303)  224-7231  or 

FTS  330-7231 
Mr.  Gary  W.  F^.  IXrector  of 

Enviroiunental  Affairs.  Western  Area 

Power  Adndaistration.  P.O.  Box  3402. 

Golden.  GO  00401.  (303)  231-1SZ7  or 

FTS  327-1527 
Mr.  Michael  Kleinrock  OfBoe  of 

Environmental  Coraplianoe. 

Department  of  Energy.  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20S05.  (202)  252-6374 

or  FTS  252-6374 


9ffSn      tUPPIAIENTAilY  INFOflMATKM: 
Background  Information 

Western,  in  cooperation  witii  tfte  U.S. 
Forest  Service,  Bureau  of  Land 
Manageflient.  and  Rural  Qectiification 
Administration  (REA).  has  developed  a 
draft  supplemental  BS  to  assess  the 
environmental  effects  of  constructing, 
operating,  and  maintaining 
approximately  30  oiiles  of  230/345-kV 
transmission  line  between  the  existiog 
Gore  Pass  Substation  northwest  of 
Kremmling,  Colorado,  and  a  prc^Kised 
new  substation  (not  part  of  this  action) 
near  the  Ute  Pass  Road.  The  project  is 
part  of  the  Hayden^Blue  River  345-kV 
Transndssion  Line  Project,  the  subject  of 
a  final  EIS  issued  by  the  U.S. 
Department  of  Agriculture.  REA.  in  July 
1982.  The  action  includes  minor  work  at 
the  Gore  Pass  Substation  and  at  two 
laps,  and  also  the  removal  of  two 
existing  transmission  lines:  A  SO-kV  line 
between  Gore  Pass  Substation  and 
Green  Moimtain  Powerplant  and  a  115- 
kV  between  Green  ^fountain 
Powerplant  and  Blue  River  Tap.  Hie 
purposes  of  the  project  are  to  provide 
additional  transmission  capacity  into 
the  areas  of  Gore  Pass,  Granby,  Green 
Mountain,  Dillon.  Climax,  Oak  Creek, 
end  Keystone.  Colorado;  and  between 
the  generation  plants  in  western 
Colorado  and  the  major  load  areas  in 
eastern  Colorado.  Alternatives  assessed 
include  routing  and  design  alternatives 
plus  the  alternatives  add^sed  in  the 
Hayden-Blue  River  final  EIS.  issued  by 
die  REA. 

Copies  of  this  statement  have  been 
provided  to  public  and  private  agencies, 
organizations,  and  individuals  which 
have  expressed  an  interest  in  the  project 
area.  Copies  of  die  draft  supplemental 
EIS  and  the  final  EIS  for  the  Hayden- 
Blue  River  Transmisaioa  Line  Project  are 
also  available  for  public  inspection  at 
Western's  Loveland-Fort  Collins  Area 
Office.  5555  East  County  Road  20. 
Loveland,  Coforado;  Western's 
Headquarters  Office,  Room  304. 1627 
Cole  Boulevard.  GoMen,  Colorado;  the 


Deportment  of  Energy's  Office  of 
Environmental  Compliance.  Room  3C^ 
089. 1000  Independence  Avenoe.  SW.. 
Washington,  DC;  die  Bureau  of  Land 
Management's  Kremmling  Resource     ' 
Area  Office.  1116  Psric  Avcnae. 
Kremmling.  Colorado:  and  the  I 
Service's  DiUion  District  J 
Office.  135  Colorado  IIi|piway  %, 
Silverthome.  Coiorada 

Agencies  and  individuals  are 
encouraged  to  review  uie  draft 
supplemental  ES  and  cominent  on  its 
adequacy,  completeness,  and  accuraqr. 
Comments  received  after  the  "■"'■»•"' 
closing  date  may  not  be  considered  in 
the  decisionmaking  process.  Hie  draft 
supplemental  EIS  should  be  retained  for 
possible  use  as  part  of  the  final 
supplemental  EIS.  If  die  pubBc  renew 
requires  onl|y  minor  changes  to  die  draft 
then  die  final  supplemental  EIS  wiD 
comprise:  (1)  The  draft  (2)  a  record  of 
public  comments  on  the  draft  and  the 
responses  to  die  coauients;  and  p) 
necessary  changes  and  conoctiaaB. 

Public  Hearings  wiU  be  beU  and 
written  as  well  as  oral  rowurnts  will  be 
accepted.  The  public  hcagiqgs  will  be 
held  as  follows: 


Informational  exhibits  about  the  project 
will  be  aa  diqilay,  and  Western 
personnel  will  be  available  to  answef 
questions  from  6-7  pjn.  at  each  off  the 
locations  prior  to  the  start  of  the 
hearings.  Hie  public  ooaunent  heatings 
will  b^in  at  7  pjn.  A  certified  oooH 
reporter  will  reword  the  prooeecBngs  of 
each  hearing.  Copies  of  the  hearings 
transcripts  will  bis  available  far 
inspection  at  the  Loveland-Fort  CoUina 
Area  Office  2  weeks  following  die 
hearing. 

Written  comments  on  the  draft 
supplemental  EIS  not  presented  at  die 
bearings  should  be  sent  to:  Mark  N. 
Silverman,  Area  Manager.  Loveland- 
Fort  Collins  Area  CMBce.  Western  Area 
Power  Administration,  P.O.  Box  37001 
Loveland,  Colorado  60530.  (303)  224- 
7201  or  FTS  330-7201. 

iaeaed  at  Goldea.  CQloFado,  Joly  3.  M05. 
MHIiam  H.  d^att. 
Administrator. 

[PR  Doc.  85-16703  FOed  7-U-8SC  •i4S  am) 
saxma  cooc( 
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EQUAL  EMPLOYMENT  0«>f>ORTUNITY 


Agency  Report  Fonns  Under  0MB 


AOmcv:  Equal  Employment  Opportunity 
Commission. 

action:  Request  for  Comments. 


f.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Fedaial  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  hsted  below. 

DATC  Comments  must  be  received  on  or 
before  August  29, 1985.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 

AOONCSS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  docimients 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Liaison 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 
FON  nmrmm  wtnmumom  contact 
EEOC  Agency  Liaison  Officer  Margaret 
P.  Ulmer,  Financial  Management 
Services.  Room  386.  2401  E  Street, 
NW.  Washington,  D.C.  20507; 
Telephone  (202)  634-1947 
OMB  Reviewer  James  Mason.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building,  Washington.  D.C  20503: 
Telephone  (202)  395-6880. 

Type  of  Request— Extension  (No 
Change) 

.Title:  Recordkeeping  Requirements  of 
Uniform  Guidelines  on  Employee 
Selection  Procedures. 

Form  Number  None. 

Frequency  of  Report  None  required. 

Type  of  Respondent:  Businesses/other 
institutions.  State  or  local  governments, 
farms. 

Standard  Industrial  Classification 
(SIC)  Code:  Multiple. 

Description  of  Affected  Public:  Any 
employer,  labor  organization, 
employment  agency,  covered  by  Federal 
equal  employment  opportunity  laws. 

Responses:  666.000. 

Reporting  Hours:  1.9ia000. 


Applicable  under  Section  3504(h)  of 
Pub.  L  96-511:  Not  applicable. 

Number  of  Forms:  None. 

Abstract — Needs/Uses:  Data  used  by 
the  EEOC  and  the  co-signatories'in 
investigating,  conciliating,  and  litigating 
charges  of  employment  discrimination, 
by  complainants  in  establishing 
violations  of  Federal  equal  employment 
laws,  and  by  respondents  in  defending 
against  allegations  of  employment 
discrimination. 

Dated  )une  28. 1965. 

For  the  Commission. 

Oarancs  Thomaa, 

Chairman,  Equal  Employment  C^tportunity 
Commission. 

[FR  Doc.  85-16707  Filed  7-12-85:  8:45  am] 


BroadcuUni 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Pubiclnfonnatlon  CoOection 
Requirement  Submitted  to  Office  of 
Manegement  and  Budget  for  Review 

July  9. 1965 

The  Federal  Communications 
Conunission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  this  submission  are 
available  from  the  Commission  by 
calling  Doris  R.  Peacock,  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
David  Reed.  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington. 
D.C.  20503,  (202)  395-7231. 

Title:  Survey  of  Radio  Deregulation 

Action:  New 

Estimated  Annual  Burden:  1,200 

Responses;  7,200  Hours. 

The  Conunission  will  randomly  select 
1.200  licensees  to  answer  a  survey 
questionnaire  on  a  comparison  of 
programming  in  1980  and  1984. 

Federal  Communications  Commission. 

Williun  |.  Tricarico. 

Secretary. 

(FR  Doc.  85-16738  Filed  7-12-85;  8:45  am] 

MUJNQ  COM  triKOI^ 


American  Communicatlone  and 
Televiaion,  Inc.  et  aL;  Hearing 
Deelgnatlon  Order 


In  re  Applications  of: 


Amencan  Communicatioiu  and 

Ttlrviiion.  Inc 
CoEDD  Comrauiuailion  Cofpora- 

(ioa. 
Caimtvill*  Telcviaon  Croup,  Inc. 

Calor       BroMkatting 
PartMnhip. 


MM  Docket  Ma  SS-183 
Fife  No.  BPCT- 

•«aeiSKQ. 
FUa  No.  BPCT-  i 

S«100«iCC. 
nUNaBPCr- 

StlOOSKT. 
Umilwl    FU*  Na  BPCT- 

MIOOSKV. 


PUaNaBPCT- 

MIOOSKW. 
Flk  No.  BFCT-S41006KZ 


Cmtnl     Florida 

Cocporatton. 
BaniuidB  T. 

ApuliBMita,        Inc         

CainanUla  Taiacutan.  Ud- 

For  Construction  Permit,  Gainesville.  Florida. 
Adopted:  May  31. 1985. 
Released:  July  S,  1985. 
By  the  Chief.  Video  Services  Division. 

1.  The  Conunission.  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  American 
Commimications  and  Television.  Inc. 
(American).  Cozzin  Communication 
Corporation  (Cozzin),  Gainesville 
Television  Group,  Inc.  (GTGI),  Gator 
Broadcasting  Limited  Partnership 
(Gator),  Central  Florida  Broadcasting 
Corporation  (Central),  and  Benjamin  T. 
Perry  and  Poplar  Apartments,  Inc.  d/b/a 
Gainesville  Telecasters,  Ltd.  (GTL)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  61, 
Gainesville,  Florida.' 

2.  SecUon  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  station  would 
plase  a  Grade  B  contour  over  any  part  of 
the  service  area  of  the  cable  television 
system.  American  has  subsidiaries 
which  have  cable  television  franchises 
in  Mcintosh,  Hawthorne,  Reddick  and 
Alachua.  Florida.  All  of  the  above  cities 
would  be  within  the  predicted  Grade  B 
contour  of  the  proposed  station. 
Consequently,  American's  application  is 
inconsistent  with  the  rule.  American 
states  that  it  will  divest  itself  of  any 
broadcast  and/or  cable  facilities 
deemed  necessary  by  the  Commission  in 
the  event  of  grant  of  this  application. 
This  statement  is  not,  on  its  face,  the 
kind  of  unconditional  pledge  to  divest 
that  is  normally  filed  under  similar 

'  The  deadline  for  filinf  amendments  to  the 
above-captioned  applications  waa  Novemt>er  23. 
1964.  Cozzin  Communication  Corporation  filed  a 
petition  for  leave  to  amend  and  an  amendment  to  its 
application  on  March  14, 1965.  The  amendment 
change!  the  ownership  of  non-voting  stock.  The 
petition  and  the  amendment  have  been  reviewed 
and  good  cauie  exiatt  for  accepting  the  amendment 
The  petition  will  be  granted  and  the  amendment 
accepted  for  filing  for  1 1.65  purposes  only.  On 
March  27. 1965,  Calor  also  filed  a  petition  for  leave 
to  amend  accompanied  by  an  amendment  to  ita 
application.  The  amendment  proposed  a  new 
transmitter  site  because  of  FAA  rejection  of  its 
original  site.  Accordingly  for  good  cauae,  the 
petition  for  leave  to  amend  will  be  granted  and  the 
amendment  accepted  for  i  1.65  purposes.  Further. 
GTGI  filed  an  amendment  on  |anuary  7, 1965, 
updating  its  application  and  correcting  some  items 
in  its  application.  CTCI  did  not  request  leave  to 
amend.  However,  since  applicants  are  required  to 
keep  their  application  accurate  and  current,  the 
amendment  will  be  accepted  for  1 1.65  purposes 
only.  In  the  future.  GTGI  will  be  expected  to  follow 
carefully  all  procedural  requirements. 
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circumstances.  However,  the  applicant 
has  not  requested  a  waiver  and  the  rule, 
on  its  face,  proscribes  die  common 
ownership  of  the  interests  identified 
above.  Under  the  circumstances,  we  will 
construe  American's  statement  as  a 
pledge  to  divest  its  cable  interests  in 
those  communities  receiving  Grade  B 
coverage  from  the  proposed  station. 
Accordingly,  any  grant  of  a  construction 
permit  to  American  will  be 
appropriately  conditioned.* 

3.  Section  II,  Item  la  FCC  Form  301, 
inquires  whether  documents, 
instnanents,  agreements  or 
undeiBtandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  flie  applicant,  even  in  the  event  of 
default  on  the  obligation:  (b)  in  the  event 
of  default,  there  wUl  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Conunission  (pursuant  to 
47  U.$.C.  310(d])  will  be  obtained.  GTGI 
gave  a  negative  answer  to  question  10, 
but  did  not  include  the  required  exhibit 
Accordingly,  GTGI  will  be  required  to 
file  an  amendment  explaining  the 
negative  response  to  question  10, 
Section  n.  FCC  Form  301.  wiUi  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

4.  The  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequentiy,  the  areas 
and  populations  which  would  be  within 
each  predicted  (M  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

5.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  American,  Cozzin,  Gator 
and  Central  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 


'  American  stated  in  iti  appUcadoa  that  it* 
wholly-owned  tubaldiaty.  Mioaaopy  Broadcaating 
Co.,  Inc.  i*  an  applicant  for  a  bow  FM  slaliaaiii 
Micanopy.  Florida.  GTGI  alao  indicetea  tiiat  ona  of 
it*  principals.  Robert  A.  Badnaiak  haa  a  Unitad. 
partnemhip  interest  in  Hanwaigh  Partners,  Litd..  an 
applicail  for  an  FM  aMian  in  the  same  piodsading 
for  Mi<Hnopy,  Florida.  Micenapy  woold  be  within 
the  Grade  A  oonlour  of  the  proiMsad  laleviaian 
itations.  The  Camiaiasioa's  tecords,  howevar.  ahow 
(hat  both  appllcatioM  were  dismissed  on  )anuaiy 
90, 1981.  purauant  to  a  settlement  agreement  among 
the  various  competing  applicants. 


an  issue  regarding  this  matter  will  be 
specified. 

6.  GTGI  intends  to  moimt  its  antenna 
on  the  existing  tower  of  TV  station 
WBSP,  Ocala,  Florida.  The 
Commission's  records  show  the  height 
of  that  tower  as  889  feet  AGL  (1049  feet 
AMSL),  but  the  applicant  specifies  the 
tower  height  AGL  as  932  feet  (1049  feet 
AMSL).  lie  Commission  cannot 
determine  whether  the  discrepancy  is  an 
error  by  the  applicant  or  whether  die 
applicant  proposes  to  increase  the  tower 
height  If  it  is  an  error,  the  applicant 
must  file  an  appropriate  amendment  to 
the  presiding  Administrative  Law  Judge 
Kvithin  20  days  after  the  release  of  this 
Order;  if  the  applicant  proposes  to 
increase  the  tower  height,  the  presiding 
officer  will  specify  an  appropriate  air 
hazard  issue.' 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consoUdated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  by 
American  Communications  and 
Television,  Inc.,  Cozzin  Communication 
Corporation,  Gator  Broadcasting  Limited 
Partnership,  and  Central  Florida 
Broadcasthig  Corporation  woidd  each 
constitute  a  hazard  to  air  naviagtion. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
Cozzin  Commtmications  Corporation 
and  Gator  Broadcasting  Limited 
Partnership  on  March  14, 1985  and 
March  27, 1985  respectively,  are  granted 


■  GTGI  would  have  to  file  FAA  Form  7460-1  with 
die  Federal  Aviation  AdminiatraUon. 


and  the  accompanying  amendments  are 
accepted  for  filing  for  i  1.65  parpoMS. 

10.  It  is  further  ordered,  that  die 
amendment  filed  by  Gainesville 
Television  Group,  Inc  on  January  7, 
1985,  it  accepted  for  filing  for  i  1.05 
purposes. 

11.  It  is  further  ordered,  that  in  event 
of  a  grant  of  American  Communicatioas 
and  Television.  In&'s  aiqilicattoa,  the 
constructimi  permit  will  be  conditioned 
as  follows: 

Prior  to  the  oommenoement  of  operatkn  of 
the  televiaion  statiim  autiioRzed  iKteiii. 
permittee  tliall  certify  to  the  Comminion  that 
it  has  divested  itself  of  all  inteiest  in.  and 
connection  with  the  cable  television  sjrcteiBS 
in  Mcintosh,  Hawthorne.  Reddick.  and 
Alachua,  Florida. 

12.  It  is  futher  ordered,  that 
Gainesville  Television  Group.  Inc.  shall 
submit  an  appropriate  amendment 
explaining  its  negative  answer  to 
question  10.  Section  U,  FCC  Form  301.  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  release  (rf  tiiia 
Order. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  futher  ordered,  that 
Gainesville  Television  Group.  Inc.  shall 
submit  an  appropriate  amendment  with 
respect  to  its  proposed  tower  as  noted  in 
paragraph  6.  to  the  presiding 
Adn^strative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

15.  It  is  further  ordered,  that  to  avafl 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  fai 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Carder,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  73.3504 
of  the  Commission's  Rides,  give  notice 
of  the  hearing  within  the  time  and  in  die 
manner  prescribed  in  such  Ride,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

[FR  Doc  85-16740  Filed  7-12-4S:  6:45  am] 
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In  re  AppBcations  of: 


5  0 


J    L 
1   5 


Focus 

tkMU.  Inc. 
Channel  BO,  Inc- 


FUalte-BPCT- 

S«a02SKE. 
FiUNal 


Ridge  Broadcaslin]!  Company. 

Inc. 


HeNaBPCT- 

BiOloaLA. 
FHe  Na  BKT- 


For  Construction  Permit  for  New  Telavision 
Slaiiaa.  Sebriag.  Florida. 

Adofftad:  May  tU  1988. 
Releued:  )uty  a  1985. 

By  nw  Chief.  Video  Services  Drnsioii. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it:  (a) 
The  above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  6a  Sebring.  Florida:  (b)  a 
petition  for  leave  to  amend  filed  by 
Focus  Broadcast  Communications,  Ino; 
and  (c)  related  pleadings. 

2.  On  February  28, 1985,  the  "B"  cut- 
off date  in  this  proceeding.  Focus 
Broadcast  Communications,  Ina  (Focus), 
filed  an  amendment  to  its  application 
containing  the  following  statement: 

Focus  Broadcast  Coouminicatioas.  Inc. 
iaieads  to  oparate  its  television  station  with 
an  ERP  of  SOno  kW  visual  and  500  kW  aural 
from  its  present  site.  The  revised  contour 
maps,  areas  and  population,  will  be 
forthcoming  soon. 

The  actual  Section  V-C  containing  aU 
the  required  exhibits  and  contour  maps 
was  filed,  accompanied  by  a  petition  for 
leave  to  amend,  on  March  20, 1985.  The 
latter  fHing  proposed  a  new  antenna 
system  and  substantially  increased  the 
area  and  population  to  be  served  by 
Focus.  Ridge  Broadcasting  Company, 
Inc.  (Ridge)  and  Channel  00,  Inc. 
(Channel  60)  filed  oppositions  to  ttie 
petition  for  leave  to  amend.  Both 
objectors  essentially  argue  that  Focus 
should  not  be  allowed  to  enhance  its 
comparative  position  after  the  cut-off 
date.  Applicants  may  file  amendments 
after  the  "B"  cut-off  date  only  upon  a 
showing  that  good  cause  exists  for  the 
late  filing.  The  test  for  good  cause 
indodes  a  showing  that  the  amendment 
was  prepared  with  due  diligence,  was 
not  caused  by  a  voluntary  act  of  the 
applicant,  and  would  not  enable  the 
applicant  to  gain  a  comparative 
advantage.  See  Erwin  O'Connor 
BroadcasUng  Co..  22  FCC  2d  140  (Rev. 
Bd.  1970).  Focus'  good  cause  showing  is 
limited  to  a  self-serving  statement  that 
"good  cause  exists"  because  the 
amendment  reflected  its  intentions  as  of 
the  "B"  cut-off  date.  Qearly  Focus' 
statement  falls  short  of  the  good  cause 


requirement  Tha  nare  filing  of  « 
statement  of  its  intent  to  amend  its 
application  did  not  change  tha  technical 
parameters  of  Focus'  ori^nal  proposal. - 
Without  such  essential  iiiComiation  as 
the  type  of  antenna  system,  radiation 
patterns  and  oovarage  area,  neither  the 
Commission's  technical  staff  nor  the 
other  applicants  could  examine  Focus* 
compliance  with  the  Conmiissioa's 
Rules.  Thus,  while  Focus'  amendment 
will  be  acoapted  for  informational 
purposes.  Focus  will  not  be  allowed  any 
comparative  advimtage  that  may  accrue 
from  its  new  engineering  proposal 

3.  Chaniwl  00,  In&  filed  amendments 
on  March  20  and  27. 1985.  after  the  IB" 
cut-off  date.*  Ridge  filed  an  amendment 
on  March  26, 1985.  The  three 
amendments  suppbed  information 
required  to  be  reported  pursuant  to 
Section  1.65  of  the  Commission's  Rules. 
Accordingly,  the  amendments  will  be 
accepted  for  Section  1.65  purposes  imly. 

4.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Channel  00.  Inc.,  Hunt 
Partnership  (Hunt)  and  Ridge  '  would 
not  each  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  diere  would 
be  a  significant  difference  in  the  sire  of 
the  area  and  popalation  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBa  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  atandsrd  coraparative  issue, 
for  the  purpose  of  determining  whetfaw 
a  comparative  preference  shcndd  accrue 
to  any  of  the  applicants. 

6l  Section  73.355S(b)  of  the 
Coounission's  Rules  states  that  no 
Ucense  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates,  or 
controls  one  or  more  AM  broadcast 
stations  and  the  grant  of  such  license 
will  result  in  the  Grade  A  contour  of  the 
proposed  television  station 
emcompassing  the  entire  commimlty  of 
license  of  the  AM  broadcast  station. 
Note  4  to  this  rule  provides,  inter  alia, 
that  applications  for  UHF  television 

■  n— nil  sa  bK.  indicalet  that  tt  expects  to  have 
non-votins  stockluttdcrs  ai  tome  time  in  the  iiUure. 
When  this  occurs.  Channel  80.  Inc.  will  be  expected 
to  provide  all  relevanl  information  respecting  any 
such  sIocUmMms  who  nuy  have  awdia  iateraats  in 
the  area  subset  le  the  Cemawaalon's  cron-lnlerests 
policy. 

*  If  i(  has  not  akaady  done  so.  Ridge  must  file  an 
FAA  Form  7460-1  with  the  Federal  Aviation 
Adminislration. 


fadlidaa".  .  .  will  ba  hndled  oa  a 
caaa-by-casa  ba^  la  order  to  determine 
whether  maimnn  ownacahip  operation 
or  control  of  tha  atalioiiB  in  question 
wottld  be  hi  the  paUk  interest"  David 
Ealdn  is  Preaidant  and  owns  2S%  of  tha 
voting  stock  of  Focas.  He  is  also  tha 
station  laam^wr  of  Station  W}CM(AM} 
Sebring,  Florida.  Hoarever,  Mr.  Eakin 
states  that  ha  sviU  resign  as  manager  of 
WICM(AM).  Sabrii^  Florida,  prior  to 
the  commencement  of  oparatioB  of  the 
televiaiaa  station  if  Poena  is  tha 
successful  applicant.  Accordingly,  any 
grant  of  a  conatractiao  peimit  to  Fbcos 
will  ba  cooditioiiad  opon  Mr.  Ealdn's 
severance  of  hia  connacHon  with  die 
licensee  of  the  radio  station. 

7.  Hunt  stated,  in  its  environmental 
narrative  statement  that  it  believes  that 
its  proposed  site  is  available,  but  that  it 
has  not  made  the  necessary 
arrangements  to  provide  reasonable 
assurance  that  the  site  is  available. 
Under  ttiose  drcomstances,  an  issue  will 
be  required  to  determine  whether  the 
applicant  has  reasonable  assurance  that 
its  proposed  site  will  be  available. 

8.  Section  V-C  Item  10,  FCC  Pom 
301,  re()uires  an  applicant  to  submit  tfie 
area  and  population  witiiin  its  predicted 
Grade  B  contour.  Hunt  has  not  done  so. 
Hunt  therefore,  will  be  retjuired  to 
submit  an  amendment  showixtg  the 
required  information,  within  20  dajrs  of 
the  release  of  this  Order,  to  the 
presiding  Administrative  Law  Judge. 

9.  Section  H  Item  6(b),  FCC  Form  301. 
asks  whether  the  applicant  or  any  party 
to  the  application  has  any  interest  in  or 
connection  with  an  application  for  a 
broadcast  station  pending  with  the 
Commission.  An  affirmative  response 
requires  an  explanation  in  the  form  of 
an  exhibit  Hunt  req)onded  affirmatively 
and  indicated  that  the  required 
explanation  was  famished  in  its  Exhibit 
n-l,  but  no  such  exhibit  was  filed  with 
the  application.  Hunt  will,  therefore,  be 
required  to  submit  an  amendment  to  the 
presiding  Administratiire  Law  Judge, 
within  20  days  after  the  release  of  this 
Order,  providing  aD  required  broadcast 
interest  information. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  an 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
imable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  blearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  300(e)  of  the 
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Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Channel  60,  Inc..  Hunt  Partnership  and 
Ridge  Broadcasting  Company.  Ina 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  with  respect  to  Hunt 
Partnership,  whether  the  applicant  has 
reasonable  assurance  that  its  proposed 
transmitter  site  will  be  available. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
oppositions  filed  by  Ridge  Broadcasting 
Company,  Inc.  and  Channel  60.  Inc..  on 
March  28. 1985  and  April  2. 1985, 
respectively,  are  granted  to  the  extent 
indicated  herein  and  Are  DENIED  in  all 
other  respects. 

13.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Focus  Broadcast  Communications.  Inc., 
on  March  20, 1985.  is  granted  and  the 
amendment  filed  on  the  same  date  is 
accepted  for  filing  for  { 1.65  purposes 
only. 

14.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Focus  Broadcast 
Communications.  Inc's  application,  it 
will  be  conditioned  as  follows: 

Prior  to  the  conunencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commisaion  that 
David  Eakin  has  severed  all  connection  with 
the  licensee  of  SUtion  WICM(AM),  Sebcing, 
Florida. 

15.  It  is  further  ordered,  that  the  ' 
amendments  filed  by  Channel  60,  Inc.  on 
March  20  and  27, 1985  and  Ridge 
Broadnasting  Company,  Inc.  on  March 
26. 1985  are  accepted  for  filing  for  i  1.65 
purposes  only. 

16.  It  is  further  ordered,  that  Hunt 
Partnership  shall  submit  an  amendment 
stating  the  area  and  population  within 
its  predicted  Grade  B  contour,  to  the 
presiding  Administrative  Law  Judge. 
within  20  days  of  the  release  of  this 
Order. 

17.  It  is  further  ordered,  that  Hunt 
Partnership  shall,  within  20  days  of  the 
date  of  release  of  this  Order.  £Ue  with 
the  presiding  Administrative  Law  Judge 
an  amendment  containing  the  broadcast 
interest  informattflp  required  by  Section 
II.  Item  6(b),  FCC  Form  301. 


18.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

19.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  party 
respondent  herein  shall,  pursuant  to 

S  lJZ21(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  Uie 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

20.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  I.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-16742  Filed  7-12-85: 8:45  am] 

BtLUNQ  CODE  STia-OI^ 


Lawton  Communications  Co^  et  aL; 
Applications  for  Consoiidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppHcsnt,  cUtjf  wkI  ttAls 

RtoNa 

MM 

OocM 
Na 

A.  Roni    DeAim    Gmkwr 
Ljwk)n,0K. 

B(>H-831215AA 

BPH-840719M 

86-193 

Co^  s  InMwl  pvtn6fthip; 

umonOK. 
C  T.    K«nl    ASdns   dbM. 

BPH-84071WC 

Attdns         BrosdCMlinQ; 
Uwtan.0K. 

BPH-S4071WD 

lMton.OK. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  "The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
appUcant's  name,  above,  is  used  below 


to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicants) 

1.  (See  Appendix),  A  C 

2.  City  Coverage,  a  C 

3.  Comparative,  A  B,  C.  D 

4.  Ultimate,  A  B,  C  D 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  fuU  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  fortfi  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  fit)m  die  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street  NW..  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Ajipendix 

Additional  Issue  Paragraph 

1.  If  a  final  environmental  inq»act 
statement  is  issued  with  respect  to  A 
(Gardner)  and/or  C  (Atkins)  wdiicfa 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  oa 
the  quality  of  the  environment 

(a)  To  determine  whether  the  prapoeal 
is  consistent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  SS  1.1301-1319  of  die 
Commission's  Rules;  and 

(b)  V\%ether.  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

[FR  Doc.  85-16743  Filed  7-12-85;  8:45  am] 
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Radk>  Pago  CommunicsAlonai  at  aij 

Mamorandum  Opinion  and  Order 

Designating  AppBcatlona  for  Haaring 

In  re  Allocations  alt 

CC  Dockd  No.  86- 

ta. 

\M.  Blodgett  d.b.a.  Radio 

File  No.  2Un2-CD-P- 

Page  Comunicatiaii*. 

78. 

For  authority  to  modify 

the     authorizatiaa     of 

Station  KWT  885  oper- 

ating    on      frequency 

3S.se  MHs  in  the  PnUic 

Land  Mobile  Service  at 

Atlantic  Qty,  N]. 

Answering  Service  of  Tren- 

FUe  No.  ZUSt-OM*- 

tao.Inc- 

TS. 

Por  authority  to  oonalnKt 

an    additional    fadUty 

for  SUtion  KED  3S2  to 

operate    on    frequency 

35^  MHz  in  the  PubUc 

Land  Mobile  Service  at 

Stafford  Township,  N). 

]M.   Blodgett  Ah*.   Radio 

File  Na  aSZS-CD-P- 

Page  Comunications. 

7S. 
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For  aulbohtjr  lo  coMtracI 
■B  ■^iltlluinl  fadtity 
far  SMtai  KWr  MB  to 
opwala  <M  fr>q— nqr 
XM  MH>  in  Am  PubBc 
Und  Mobile  Servic*  at 
Forked  River.  N). 


Adopted:  June  28, 1985. 

RihMBd  fwf  a.  1985. 

Bjr  dw  Cnnniito»lon  Carrier  Bureau. 

1.  Presently  before  the  Chiet  Mobile 
Services  Division,  pursuant  to  ^legated 
authori^.  are  the  captioned  applications 
of  ]U.  Blodgett  d/b/a/  Radio  Page 
Communkatioas  (Radio  Page)  ami 
Answering  Service  of  Trenton.  Inc. 
(ASGT).  Also  pending  is  the  letter 
request  of  ASOT  to  vacate  the  grant  of 
Radio  Page's  Atlantic  City  application. 
File  No.  21012-Ca)-P-78.  Radio  Page's 
informal  application  for  interim 
operating  authority  and  related 
pleadings,  and  Radio  Page's  Petition  for 
Expedited  Issuance  of  a  Hearing 
Designation  Order  and  for  Other  Relief 
and  responsiv*  pleadings. 

Badcyoond 

2.  Radio  Page's  Atlantic  City  antenaa 
modificatioa  applicatioii.  FSe  f4o.  21012- 
CD-P-78.  «»as  filed  on  Uutsk  13. 1978 
and  was  accepted  for  fi^  by  Public 
Notice  on  March  2a  1971.  ASOTs 
Stafford  Township  application  was  filed 
on  April  19, 1878  and  was  accepted  for 
filing  in  a  Public  Notice  on  May  1, 187a 
Radio  Page's  Forked  River  application 
was  filed  on  April  25. 1878  and  was 
accepted  tat  filing  by  Pid>lic  Notice  on 
May  8, 187a  On  July  14. 198a  the 
Commission  granted  Radio  Page's 
Atlantic  Cfty  application  without  a 
hearing.  Radio  Page  thereafter 
constructed  its  facility  and  filed  for  a 
covering  license  on  February  24. 1981. 
Radio  Page  then  commenced  operations. 

3.  On  January  11. 1983.  counsel  for 
ASOT  filed  a  letter  informing  the 
Commission  that  Radio  Page's  Atlantic 
City  application  was  mutually  exclusive 
with  ASOTs  Stafford  Township 
application.  ASOT  argued  that  the 
Commission's  July  14. 1980  grant  of 
Radio  Page's  Atlantic  City  application 
without  a  hearing  was  uJtra  vires  and 
requested  that  the  grant  be  vacated.  As 
the  result  of  a  subsequent  meeting  of 
coimsel  and  Commission  staff.  Radio 
Page  voluntarily  pulled  back  its  Atlantic 
Qty  service  contour,  on  January  17. 
1983,  to  the  directional  antenna  contour 
that  had  been  previously  authorized  in 
File  No.  22064-CD-P/ML-04-77. 

4.  By  letter  dated  April  25. 1984.  Radio 
Page  responded  to  an  April  a  1964 
Commission  inquiry  respecting  the 
operating  parameters  of  the  Atlantic 
City  Station,  stating:  "Given  that  the 


21012  authority  was  not  revoked  and 
operations  thereuoder  were  and  would 
continue  to  b«  on  a  aoB-interfereaoe 
basis  pending  final  dispoaitioo  of  the 
ASOT  applicatioo.  Radio  Page  believes 
it  should  be  able  to  operate  under  the 
21012  authority,  pending  resolution  of 
the  mutual  exclusivity  between  Radio 
Page  application  21012  and  ASOT 
application  21284." 

a  By  letter  dated  May  24. 1084.  ASOT 
opposed  Radio  Page's  interim  authority 
request  as  "entirely  unprecedented  arid 
highly  prejudicial  to  ASOT."  By  letter 
dated  May  31. 1984.  Radio  Page  asserted 
that  its  earlier  letter  had  "sou^t 
confirmation  of  Radio  Page's  right  to 
operate  under  its  21012  authority,  unless 
and  until  it  is  rescinded  by  the 
Commission  *  *  *  and  only  secondarily 
to  request,  in  the  alternative,  a  grant  of 
interim  authority."  Radio  Page  also 
requested  that  the  applications  be  set 
for  comparative  hearing  as  soon  as 
possible. 

a  On  February  25. 1985.  Radio  Page 
filed  a  Petition  for  Expedited  Issuance  of 
a  Hearing  Designation  Order  and  for 
Other  Rehef.  The  Petition  was  filed  in 
the  instant  proceeding  and  in  a  separate 
mutually  exclusive  proceeding  involving 
Radio  P^  and  ASOT  applications.* 
Radio  Page  has  requested  that  these 
three  appUcations  be  consolidated  with 
the  two  Penns  Grove  applications 
because  of  the  *identity  of  parties  and 
issues."  Radio  Page  also  requested  that 
the  consolidated  applications  be 
immediately  designated  for  comparative 
hearing,  and  that  Radio  Page  be 
authorized  "to  operate  on  an  interim 
basis  under  the  parameters  of  its 
Atlantic  Qty  application  pending  the 
outcome  of  the  comparative  hearing." 

7.  On  March  12. 1085.  ASOT  filed  its 
Opposition  to  Radio  Page's  Petition 
supporting  the  request  for  comparative 
hearing  designation  but  opposing  Radio 
Page's  request  for  any  interim 
authorization.  Radio  Page  filed  a  Reply 
on  March  22. 1985. 

Discussioa 

8.  As  a  preliminary  matter.  Radio 
Page's  request  for  consolidation  of  these 
applications  with  the  Penns  Grove 
applications  will  be  denied.  The  two 
proceedings  do  not  have  complete 
identity  of  parties,  as  die  application  of 
Radio  Broadcasting  Company,  File  Na 
20582-CD-P-79.  is  mutually  exclusive 
with  the  two  Penns  Grove  appUcations. 


Public  Notioa.  Na  PMS-85-ia  issued 
May  a  198a  Sfaioe  Radio  Broadcntii^  is 
not  a  party  to  the  instant  proceeding. 
consolidatiQa  wouU  senre  to  add  to  the 
oooiplndtjr  of  this  ditpMte  and  would  be 
contrary  to  the  piriiHc  interest. 

9.  We  also  oonchide  that  ASOTs 
January  11. 1863  request  to  vacate  the 
improper  grant  of  Radio  Page's  Atlantic 
Ci^  application  should  be  granted. 
Radio  Page's  Atlantic  City  application 
was  mutually  exclusive  with  ASOTs 
Stafford  Township  application.  Pursuant 
to  SI  22.31  and  22.32  of  the 
Comnission's  Rules,  a  mntually 
exclusive  appUoation  filed  prior  to 
August  of  1081  may  not  be  granted 
without  a  formal  Imaring.  ASOT  has  not 
waived  its  right  to  a  comparative 
hearing.  The  Commission's  July  14. 1980 
grant,  without  formal  hearing,  of  Radio 
Page's  Atlantic  City  application  was 
ultra  vires  and  was  void  ab  initio.  The 
grant  will  be  fonnally  vacated  and 
Radio  Page's  previous  authority,  issued 
ta  Filed  Na  22064-CD-P/ML-04-77.  will 
be  reinstated.* 

la  Radio  Page's  request  for  interim 
authority  to  operate  under  the 
parameters  of  its  Atlantic  City 
apphcation  will  be  denied.  Radio  Page 
cited  i  22.25(b)(3)  as  authority  for  the 
interim  authorization  sought.*  Radio 
Page  has  died  no  precedent  where 
S  22.25(bK3)  authority  has  been  granted 
under  the  circumstances  present  here, 
and  we  conclude  that  the  cited  Rule 
Section  is  inapposite.  First,  since  Radio 
Page's  Atlantic  City  construction  permit 
has  been  vacated,  there  is  no  authorized 
construction  to  facilitate.  Second,  since 
the  mistaken  grant  was  void  ab  initio, 
Radio  Page's  proposed  antenna 
modification  was  never  legally 
previously  authorized.  Third.  Radio  Page 
has  failed  to  demonstrate  that  either  the 
unspecified  cost  of  the  equipment  it  had 
obtained  or  the  service  requirements  of 
its  subscribera  *  warrant  a  finding  that 


■  File  No.  amoO-CO-P-Tg.  a  lUdio  Page 
applicatioa  to  ooostnict  an  additional  facility  for 
Station  JCWT  S85  on  frequency  3S.58  MHz  at  Ftant 
Grove.  NJ.  and  FUe  No.  20S40-CD-P-79,  an  ASOT 
application  to  construct  an  additional  facility  for 
Station  KED  3S2  oe  frequency  35.sa  at  Penns  Grove. 
N|  (Penn*  Gnnre  apphcalioM). 


*  This  action  will  moot  Radio  Page's  February  M. 
19S1  application  for  a  covering  Ucenae  wliick  waa 
held  in  pending  elatus. 

'  Sectioa  22.2S(bX3)  providea  that  apedal 
temporary  autborixations  may  be  granted  when  the 
authorization  is  to  permit  interim  operation  lo 
facilitate  completion  of  authorized  coastniclion  or 
to  provide  sabstantiatly  tha  Mune  eervica  aa 
previously  authorised." 

oofli  before  Hie  eiioneooa  yaiit  and  aince 
lanuKT  17. 1SB1,  Kadio  Page's  Atlantic  City 
subacribers  have  been  served  Ihroaghout  the  ana 
legaity  hcenaad  lo  Kadio  Page  isi  File  No.  220M-CO- 
P/MI/-77.  There  it  no  evidence  thai  tha  continuation 
of  such  aarvice  pending  Tmal  disposition  of  a 
comparativa  hearing  of  the  mutually  (Xclusive 
applications  would  harm  Radio  Page's  subscribers. 
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the  public  interest  reqidm  a  grant  of 
interim  authority.  Finally.  1 22.a2Cg)  of 
the  Commission'a  Rulaa,  whidi 
expressly  covert  the  conditional 
granting  of  a  mutually  exclusive 
application  pending  the  outcome  of  a' ' 
formal  hearing,  is  inappUcaUa  as  none 
of  the  four  specified  situations  justifying 
such  rtlief  is  apparent  in  &is 
proceeding. 

11.  The  involved  applications  of  Radio 
Page  and  ASOT  are  electrically 
mutually  exclusive.  Public  Notice.  Na 
PMS-85-15.  released  May  a  1985.  After 
careful  coasideration.  we  find  the 
applicants  to  be  legally,  technically  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  Since  the 
applications  were  filed  prior  to  August 
1981,  these  applications  are  not  subject 
to  the  lottery  selection;  *  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  best 
serve  die  public  interest. 

12.  Accordingly,  it  is  ordered,  that  the 
consolidation  request  of  I.M.  Blodgett 

d/b/a  Radio  Page  Communications  is 
denied 

13.  It  is  further  ordered,  that  the 
request  of  Answering  Service  of 
Trenton,  Inc.  to  vacate  the  July  14, 1980 
grant  of  File  No.  21012-CD-P-78  is 
granted,  and  that  such  grant  is  vacated 
and  the  authority  granted  in  File  No. 
220e4-CXM>/ML-04-77  is  reinstated. 

14.  It  is  further  ordered,  that  the 
informal  application  of  J-M.  Blodgett> 
d/b/a  Radio  Page  Communications  for  a 
grant  of  interim  authority  under 

§  22.25(b)(3)  of  the  Commission's  Rules 
is  denied. 

15.  It  is  further  ordered,  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  I.M.  Blodgett  d/b/a 
Radio  Page  Comraonications,  FDe  Nos. 
21012-CD-P-78  and  21325-CD-4^78,  and 
the  application  of  Answering  Service  of 
Trenton,  Inc.,  File  No.  21284-CD-P-78. 
are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
followhig  issues: 

(a)  To  detennine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,*  based  upon 


the  standards  set  forth  in  1 22.9D4(a)  of 
the  Conwnisaion's  Rules  '  and  to 
determine  and  compare  the  relative 
demand  for  the  propoaed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience. 
and  necessity. 

16.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

17.  It  is  further  ordered,  that  the  Qiief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

18.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearance  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
release  date  of  this  Order. 

19.  This  Order  is  issued  under  i  0.291 
of  Commission's  Rules  and  is  effective 
upon  its  release  date.  Petitions  for 
reconsideration  will  not  be  entertained. 
See  §  1.106(a)(l]  of  the  Rules. 
Applications  for  review  will  be 
entertained  pursuant  to  S  1.115(eX3).  See 
also  1 1.4(b)(2j. 

Federml  Connranicatioiis  Commiaskm. 

Mtchael  Dniri  SbSvu, 

Chief,  Mobile  Services  Division,  Common 

Carrier  Bureau. 

[FR  Doa  B5-18741  Rled  7-12-85: 8:45  am] 
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;lnc.. 
Order. 


•taL;H«ai1ng 

In  re  Applicationi  oh 
MM  Docket  No.  85-191 


TeMlodie  BMadcMttiv  Co.  File  Na  BP- 

Inc  Milan,  GA.  BtOZQZAC 

Req:  1100  kHfc  OS  kW.  a 

)oann  S.  kfiUer.  Woodbiiw.  Fik  No.  BP- 

GA.  840314AA. 

Req:  1100  kHz,  10  kW.  D. 


For  Construction  Pennit 
Adc^ted:  June  4. 1985. 
Released:  July  9. 1985. 


'See.  Second  Report  and  Order.  Gen.  Docket  81- 
7S8,  released  May  XT,  MSI. «  ICC  adtll.  pM«.  US. 

*  For  the  purpose  of  this  proceeding,  tiie 
interierence-frea  area  is  cMnad  aa  Ikia  an 


the  43  dBa  eontoor  as  calcalatad  from  i  22J0t,  in 
which  the  ratio  of  dasirad-to-undeeired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  Na  R- 
6400.  equation  a 

'  SactiOB  22.801(a)  of  the  Conmission's  Rtsles  and 
Rcjiilatinnsdaacribes  a  Said  strength  oBPtom  of  43 
dedbels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engsged  in  one-way  conmunications  service. 
Prcvwgation  data  set  forth  in  i  22J0t(b)  are  the 
proper  bases  for  eslabhshing  the  location  of  service 
contours  F(S0,50)  for  the  ferities  involved  in  this 
proceeding.  fAe  applitanis  should  (»nsult  with  the 
Baroaa  counsel  with  the  goal  of  reaching  )oint 
technical  exhibits.) 


BfA»Cbket,Uam 

1.  Tlie  Comndssion.  by  the  Qiiet 
Mass  Media  Bureau,  acting  pnrsaant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  Cor  new 
AM  broadcast  stationa. 

2.  The  proposed  location  of  Td-Dodga 
Broadcasting  Company  taic's  naia 
studio  is  imdear.  In  response  to 
Question  seven  of  Section  V-A  of  te  . 
application  Carm.  which  requesta  a 
justification  porauant  to  Section  73.112S 
of  the  CtmiBiission's  Roles  for  stadio 
locations  not  within  the  principal 
community  or  at  the  transmitter  site,  the 
applicant  makes  reference  to  Exhibit  B. 
However,  Exhibit  E  fails  to  nention  the 
main  studio.  We  cannot  deternnne  bam 
the  recmd  under  these  drcBBSt^Mes  if 
the  applicant  oanpiies  with  i  73.112S  of 
the  Gammission's  Rules.  Therefion.  aa 
amwoiHiate  issue  wiU  be  specified. 

3.  Except  as  indicated  by  the  lasnes 
specified  below,  all  applionts  are 
qualified  to  construct  and  operate  as 
pn^iosed.  However,  since  the  prapoaaia 
are  mutuaUy  exdastve,  they  Beet  be 
desipiated  for  hearing  in  a  nonaoHdeted 
proceeding.  As  the  prapoaaia  are  for 
different  oommimities.  we  wiU  apeiify 
an  issue  to  determine  pnrsaant  to 
Section  3(17(b)  irf  the  CommanicatioB» 
Act  of  1934.  as  amended,  wfaidi 
proposal  woidd  better  provide  a  fair, 
efficient  and  equitable  diatribatkn  of 
radio  service.  We  will  also  qteciiy  a 
contingent  comparative  isaoe.  shonid 
such  an  evaluation  of  the  proposala 
prove  warranted. 

4.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  308(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  brfore  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  sobseqnent 
Order  upon  die  following  issues: 

1.  To  determine  whether  the  proposal 
of  Tel-Dodge  Broadcasting  Company. 
Ina  is  in  complianoe  with  i  73.112S  of 
the  Commission's  Rules  with  reelect  to 
the  location  of  its  main  studio. 

2.  To  determine:  (a)  The  arees  and 
populations  w^ch  would  receive 
primary  aural  service  fnm  the  prapoaaia 
and  the  availability  of  odier  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  tfaerectf  and  parsnant  to 
section  307(b)  of  die  Commimications 
Act  of  1934,  as  amended,  which  of  the 
proposals  woidd  better  provide  a  fair. 
efficient  and  equitable  ilistribatiaB  of 
radio  services. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
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applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered  that  in  addition 
to  the  copy  served  on  the  Chief,  Hearing 
Branch,  a  copy  of  each  amendment  filed 
in  this  proceeding  subsequent  to  the 
date  of  adoption  of  this  Order  shall  be 
served  on  the  Chief,  Data  Management 
Staff,  Audio  Services  Division.  Mass 
Media  Bureau.  Room  35a  1919  M  Street 
NW..  Washington.  D.C.  20554. 

6l  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  flle 
with  the  Commission,  in  triplicate, 
written  appearances  stating  an  intention 
to  appear  on  the  dates  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issu;»4pecified  in  this  Order. 

^h  is  further  ordered,  that  pursuant 
to  section  311(a)(2)  of  the 
Conmiunications  Act  of  1934.  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
as  required  by  {  73.3594(g]  of  the  Rules. 

Federal  Cominunications  Commission. 
W.lmGay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc  85-16744  FUed  7-12-85;  8:45  am] 
■ajjNQ  cooc  s/ia-at-a 

[Report  No.  1S2S] 

PetWons  for  Reconsideration  MMl 
aerfflcatton  of  Actions  in  Rule  Maidng 


luly  5. 1965. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
.  Conunssion  rulemaking  proceedings  is 
published  pursuant  to  47  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Regbter.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  the 
Commission's  Rules  to  Allow  the 
Selection  From  Among  Mutually 
Exclusive  Competiting  Cellular 
Applications  Using  Random  Selection  or 


Lotteries  Instead  of  Comparative 
Hearings.  (CC  Docket  No.  83-1096). 
Filed  by: 
Gerard  ).  Duffy,  Attorney  for  Cellular 

Technology,  Inc.,  on  6-3-85. 
Ben  C.  Fisher,  John  Q.  Heame  &  Eliot 

J.  Greenwald.  Attorneys  for  Cell  Pro 

on  6-3-65. 
Theodore  D.  Frank  &  Marilyn  D.  Sonn. 

Attorneys  for  Centel  Corporation  on 

6-19-85. 

Federal  Communications  Commission. 

WilUaoi  |.  Tricarico. 

Secretary. 

(FR  Doc  85-16739  Filed  7-12-85;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1965-9] 

FMng  Dates  for  Texas  Special  Runoff 
Election 

AOCNCV:  Federal  Election  Commission. 
ACTION:  Notice  of  Filing  Dates  for  Texas 
Special  Runoff  Election. 


;  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  on  August  3. 1985. 
must  file  a  12-day  pre-election  report 
due  on  July  22. 1985,  and  a  30-day  post- 
election report  due  on  September  2. 
1985.  The  semiannual  report  due  on  July 
31, 1985,  has  been  waived  for  those 
committees  required  to  file  the  12-day 
pre-election  report.  After  filing  these 
reports,  committees  should  resume  filing 
reports  on  a  semi-annual  basis. 
FOR  FURTHCR  INFOMMATION  CONTACT: 
Ms.  Bobby  Werfel,  Chief,  Information 
Services  Division,  1325  K  Street  NW.. 
Washington.  D.C.  20463.  Telephone: 
(202)  523-4068.  Toll  free;  (800)  242-9530. 

Notice  of  Filing  Dates  for  Special 
Election,  1st  Congressional  District. 
Texas 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  political  committees  not  filing 
monthly,  which  support  candidates  in 
the  special  election  shall  file  a  12-day 
pre-election  report  due  on  July  22. 1985, 
with  coverage  dates  from  date  of  last 
report  filed,  or  if  filing  first  report  from 
date  of  registration,  through  July  14. 
1985.  and  a  30-day  post-election  report 
due  on  September  2. 1985,  with  coverage 
dates  from  July  15. 1985,  though  August 
23. 1985.  The  semiannual  report  due  on 
July  31. 1985.  has  been  waived  for  those 
committees  required  to  file  the  12-day 
pre-election  report.  After  filing  these 
reports,  committees  should  resume  filing 
on  a  semiannual  basis. 


Dated:  July  10, 1965. 
lahn  Wairan  McGairy, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  85-16663  Filed  7-12-«5;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  seciton  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-001875-002. 

Title:  Tacoma  Terminal  Agreement. 

Parties: 

Port  of  Tacoma  (Port) 

Kaiser  Aluminum  &  Chemical 
Corporation  (Kaiser] 

Sjmopsis:  Agreement  No.  224-001875- 
002  modifies  the  basic  agreement  which 
provides  for  the  preferential  berthing  of 
Kaiser's  alumina  vessels  at  Berth  C  of 
Pier  7,  Tacoma,  Washington,  as  well  as 
crane  operators  provided  by  the  Port. 
The  second  amended  agreement  deletes 
the  wharfage,  service  and  facilitites 
charges  and  crane  rental  from  the  first  ' 
amendment  to  the  agreement,  and 
substitutes  different  charges  therefore. 
Agreement  No.  224-001875  will  become 
effective  upon  the  date  determined  by 
the  Federal  Maritime  Commission. 

Agreement  No.:  212-010382-007. 

Title:  Argentina/U.S.  Gulf  Ports 
Agreement. 

Parties: 

A.  Bottacchi  S.A.  De  Navegacion 
C.F.I.I. 

Companhia  De  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritime  Nacional 

Cylanco  S.A. 

Empress  Lineas  Maritimas  Argentines 
S.A. 

Reefer  Express  Lines  Pty.,  Ltd. 

Transportacion  Maritime  Mexicana 
S.A. 

United  States  Lines  (S.A.)  Inc. 
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Synopsis:  The  proposed  amendment 
would  restate  the  agreeoient  to  conform 
with  the  Commission's  format, 
organisation  and  content  reqnirementB. 

Agreement  No.:  224-010777. 

Title:  San  Pedro  Terminal  Agreement 

Parties: 

Metropolitan  Stevedore  Company 
(Metropolitan) 

LA.  Cruise  Ship  Termioals,  Inc. 
(LACST) 

Synopsis:  Agreement  No.  224-010777 
provides  that  Metropolitan  will  provide 
passenger  terminal  services  for  LACST 
at  facilities  located  at  Berths  90-83,  San 
Pedro,  California,  pursuant  to  a  permit 
issued  by  the  Qty  of  Los  Angeles,  and 
as  per  FMC  agreement  No.  224-01073a 
The  term  of  the  agreement  shall  be  for 
one  year.  Metropolitan  will  be 
compensated  pursuant  to  schedule  C  of 
the  agreement.  The  parties  have 
requested  a  shortened  Review  period  for 
the  agreement. 

Agreement  No~  224-010778. 

Title:  Bums  International  Harbor 
Terminal  Agreement. 

Parties: 

Indiana  Port  Conunission 
(Commission] 

Donald ).  Mitrazyk  dba  Paul  Dee  Co. 
(PDC) 

Synopsis:  Agreem«it  No.  224-010778 
provides  for  the  lease  of  1.190  acres  by 
the  Commission  to  TOC  situated  at  the 
B^Tna  Waterway  Harbor.  The  premises 
will  be  used  for  the  installation  and 
operation  of  a  storage,  processing  and 
distribution,  facility  for  oyster  shells  and 
other  non-hazardous  dry  bulk 
commodities,  and  the  transportation  of 
the  material  necessary  and  incidental  to 
such  activity.  The  term  of  the  agreement 
shall  run  through  June  30, 1993.  with 
renewal  options  of  four  consecutive  five 
year  periods.  PDC  guarantees  to  the 
Commission  minimum  amounts  of 
wharfage  as  provided  for  in  the 
agreement. 

Agreement  No.:  226-010779. 

Title:  Carriers'  Container  Interchange 
Agreement. 

Parties: 

Atlantic  Container  Line,  GXE. 

Compagnie  General  Maritime 

The  Cunard  Steam-Ship  Company,  pic 

East  Asiatic  Co.  Ud.  A/S 

Intercontinental  Transport  (ICT)  B.V. 

Johnson  Line  AB 

Rederiaktiebolaget  Soya 

Redoiaktiebolaget  Transatlantic 

Wilhelm  Wilhehnsen  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  establish  an 
organization  to  be  known  as  Container 
Equipment  Management  to  provide  for 
interchange  among  the  parties  of  empty 
equipment  designated  by  them  to  be 
interchangeable,  and  fw  its  coordinated 


positioning,  transport,  acquisition,  repair 
and  the  sharing  of  costs  associated  with 
such  agreement  activities. 

AgTMment  Noj  224-010781. 

Title:  Bums  Intemational  Harbor 
Terminal  Agreement. 

Parties: 

Indiana  Port  Commission 
(Commission) 

Brown,  Inc.  (Brown) 

Synopsis:  Agreement  No.  224-010781 
provides  that  the  Commission  will  lease 
to  Brown  1  acre  at  the  Bums  Waterway 
Harbor.  The  premises  will  be  used  for 
the  installation  and  operation  of  a 
storage,  processing  and  distribution 
facility  for  non-hazardous  dry  bulk 
commodities,  and  for  the  transportation 
of  the  material  necessary  and  incidental 
to  such  activity.  The  term  of  the 
agreement  shall  run  through  July,  1989, 
with  renewal  options  of  three 
consecutive  5  year  periods.  Brown  will 
guarantee  to  the  Commission  wharfage 
amounts  as  provided  for  in  the 
agreement. 

Dated:  )ttly  10, 198S. 

By  Order  of  the  Federal  Maritime 
Commission. 
BniOB  A.  Dombcowski, 
Acting  Secretary. 
[FR  Doc.  85-16767  Filed  7-12-85:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

BC  Corp.  of  Detroit  et  aL;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  ComfMHiies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  tke  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  question  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatiaas 
must  be  received  not  later  than  i 
5,1985. 

A  Federal  Raaeive  Ba^  of  I 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicaga  Oiinois 
60680: 

1.  BCCorp.  of  Detroit,  Hamtramck. 
Midiigan;  to  become  a  holding  corapany 
by  acquiring  100  percent  of  the  voting 
shares  of  Commerce  Bancorp.  Inc 
Hamtramck,  Michigan.  d>ereby 
indirectly  acquiring  Hie  State  Bank  of 
Eraser,  Fraser.  Michigan,  and  Bank  of 
Commerce,  Hamtramck,  Michigan. 

In  this  regard.  Security  Bancorp,  inc. 
Southgate,  Michigan,  has  applied  to 
acquire  100  percent  of  the  voting  shares 
of  BC  Corp.  of  Detroit 

2.  Central  Wisconsin  BanAshares. 
Inc  Wansan.  Wisconsin;  to  acquire  80 
percent  of  the  voting  shares  of  Central 
National  Bank  of  Wausan,  Wausau. 
Wisconsin. 

B.  Federal  Reserve  Bank  of  St  Lanis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63188c 

1.  First  Indiana  Bancshares,  Inc 
Charlestown,  Indiana;  to  become  a  baidi 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  dark  County, 
Charlestown,  Indiana,  and  to  acquire  at 
least  52.33  percent  of  the  voting  shares 
of  The  First  National  Bank  of 
Scottsburg.  Scottsbui^g,  Indiana. 

Board  of  Govemors  of  the  Federal  Reaenre 
System,  July  9. 198S. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-16696  Filed  7-12-85:  ft4S  am) 

BiLUMG  CODE  C2M-at-« 


Equitable  Bancorp^  Acquisnion  of 
Company  Engaged  In  PemrissMs 
NonbanUng  ActMttes 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  ibe 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulatioa 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonhanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspecticm  at  the  Federal 
Reserve  Bank  indicated.  One*  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneQts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2. 1985. 

A  Board  of  Govemors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C  20551: 

1.  Equitable  Bancorporation. 
Baltimore,  Maryland:  to  acquire  First 
American  Limited  Partnership,  thereby 
indirectly  acquiring  certain  assets  firom 
First  American  Group,  and  engaging  in 
mortgage  banking,  including  originating, 
selling,  and  servicing  loans  to  third 
parties,  secured  by  real  estate. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  July  9, 19B5. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc.  8S-1669S  Filed  7-12-85;  8:45  am] 

■LLMO  COOK  t210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

FSG  6ft-F«<teral  Supply  SctMdule 


The  GSA.  FSS,  General  Products 
Commodity  Center,  Engineering  and 
Commodity  Management  Division  and 
Scientific  Equipment  Division,  is 
contemplating  establishing  a  voluntary 
collaborative  effort  to  review  the  FSC  66 
Federal  Supply  Schedules  Solicitations 
for  appropriateness  of  coverage.  The 
review  will  cover  technical  analysis 
only.  Any  industry  association  or  firm 
interested  in  participating  in  this  effort 
should  respond  to  this  notice  by  C.O.B. 
August  15. 1985.  to  General  Services 
Administration,  FSS.  General  Products 
Conunodity  Center,  Engineering  and 


Commodify  Management  Division. 
CMBG  #4.  Room  832.  Washington,  DC 
20406. 

For  information  call  John  Miller  (703) 
557-0440. 

Dated:  )uly  3, 1985. 
Lany  E.  Schroyar, 

Director,  Scientific  Equipment  Division, 
General  Products  Commodity  Center. 
[FR  Doc  85-18178  nied  7-12-85:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumar  Participation;  Opan  Mooting 

AOmcv:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  District  Consumer  Exchange 
Meeting: 

New  Orleans  District  Office,  chaired 
by  Robert  O.  Bartz.  Distiict  Director, 
llie  topic  to  be  discussed  is  Health 
Issues  of  Older  Women. 

DATE  Tuesday.  July  30. 1985. 10  a.m.  to 
11:30  a.m. 


:  Shady  Oaks  Senior  Center. 
Terrebone  Parish  Council  on  Aging.  876 
Verret  St..  Houma.  LA  70363. 

FOR  FURTHER  INFONMATKM  CONTACT: 

Frances  Brysson.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
4298  Elysian  Fields  Ave.,  New  Orleans, 
LA  70122.  504-589-2420. 

SUPPICMCNTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  betwen  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  la  1985. 
Menrin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  85-16676  Filed  7-10-85;  10:31  am] 
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Consumer  Participation;  Open 
Meetings 

Correction 

In  FR  Doc.  85-15377,  appearing  on 
page  26627.  in  the  issue  of  Thursday, 
June  27, 1985,  in  tiie  third  column,  in  the 


seventh  and  twentieth  lines.  "Thereas" 
should  read  "Theresa". 

MUMO  COOK  1H6-01-M 


[Docket  Na  tSE-OieS] 

Datarminaton  on  Regulatory  Review 
Period  for  Purpoaaa  of  Patent 
Extenalon;  Coactin*  Sterile 

Correction 

In  FR  Doc.  85-14940.  beginning  on 
page  25786  in  the  issue  of  Friday.  Jime 
21, 1985.  make  the  following  correction: 

On  page  25786,  in  the  third  column,  in 
the  fifth  complete  paragraph,  third  line, 
"April  15, 1984"  should  read  "April  IS, 
1982". 


[Deckel  Na  •5M-0224] 

Vlaion  Tech,  Inc;  Pramarfcat  Approval 
of  Sauflon  PW  (UdofHcon  B)  and 
Sauflon  70  (UdofHcon  A)  Soft  Contact 
l.enaea 

Correction 

In  FR  Doc.  85-14720  beginning  on  page 
25468  in  the  issue  of  Wednesday,  Jime 
19. 1985,  make  the  following  correction: 

On  page  25468,  in  the  third  column,  in 
the  first  complete  paragraph,  in  the  sixth 
line,  "polymehtylmethacrylate"  should 
read  "polymethylmethacrylate". 

MLUNQCOOC  in«-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Coastal  Barrier  Reaourcea  System; 
Inquiry 

aoency:  OfHce  of  the  Secretary.  Interior. 
ACTION:  Notice.  Coastal  Barrier 
Resources  Act;  Section  10 — Report  to 
Congress  (16  U.S.C.  3509). 

SUMMARY:  In  order  to  allow  more  time 
for  the  public.  States  and  local 
governments,  members  of  Congress  and 
other  Federal  agencies  to  comment  on 
the  Draft  Report  to  Congress  on  the 
Coastal  Barrier  Resources  System,  the 
public  conmient  period  previously 
scheduled  to  close  on  July  15, 1985,  is 
hereby  extended  until  close  of  business 
September  30, 1985.  Following  that  time, 
the  Department  shall  develop 
recommendations  regarding  the  System 
as  directed  by  Section  10.  Early  in  1986, 
the  revised  report,  including 
recommendations,  shall  be  issued  for 
public  comment  prior  to  transmittal  in 
final  form  to  Congress. 
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date:  Comments  on  the  report  and  maps 
that  are  a  component  of  this  effort  will 
be  accepted  through  September  30, 1985. 
ADDRESS:  Comments  should  be  directed 
to:  The  Coastal  Barriers  Study  Group, 
Department  of  Interior.  National  PaHc 
Service— ♦98.  P.O.  BOX  37127. 
Washington.  D.C.  20013-7127. 

FOR  PMTNBI MRNHMTIOM  contact: 

Ms.  Deborah  Lanzone.  Coastal  Bairien 
Study  Manager.  National  Park  Service — 
763.  Department  of  the  Interior, 
Washington.  D.C  20013-7127.  (202)  343- 
5625. 

Datad:  }uly  9.  IflSS. 
Susan  R—M, 

Acting  AssiMiant  Secretary  for  Fish  and 
Wildlife  aad  Parka 
(FR  Doc  a6-1873S  Filed  7-ia-«S:  «»i5  ain| 


Bureau  of  Laml  Hsnageinent 

[OR-11343] 

Oregon;  Conveyance  of  PuMc  Lands; 
Order  Providing  for  Opening  of  Lande 

Correction 

In  FR  Doc.  85-15461  appearing  on 
page  26631  in  the  issue  of  Thursday. 
]une  27. 1965.  make  the  following 
corrections: 

1.  In  the  second  column,  land 
description  beginning  T.  16  S..  R.  13  B.. 
"SS^NWM"  should  have  read  "S% 
NEV4-. 

2.  In  the  land  description  beginning  T. 
1  S..  R.  18E.,  "SV^SWV4"  should  have 
read  "SV4SW  Va^.  In  T.  8  S.,  R.  18  K, 
"EMIMEV^."  should  have  read 
"EV4NE%." 

3.  In  the  tlxird  colunm,  in  T.  21  S..  R.  22 
E,  flrat  line,  "21"  should  have  read  "22". 

MLUNaOOOC  MSt-SI-M 


Filing  of  Plat  of  Survey;  Utah 

agency:  Bureau  of  Land  Management, 
Utah,  Interior. 
ACTKHC  Notice. 

SUMMARY:  These  Plats  of  Survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  OfBce.  Salt  Lake  City. 
Utah  immediately: 

Salt  Uiw  Mariilian.  (JIah 

T.  35  S,  R.  2  E. 

This  plat  represents  the  dependent 
resurvey  of  the  Seventh  Standard 
Parallel  South,  through  a  portion  of 
Range  2  East,  a  portion  of  the  north  and 
west  boundaries,  anda  portioD  of  the 
subdivisional  lines,  and  the  survey  of  a 
portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 


1. 11. 12, 15, 17,  20,  21.  29.  and  30  of  T.  35 
S..  R.  2  E..  Salt  Uke  Meridian.  Utah  for 
group  616.  was  accepted  March  22, 1985. 

Sail  Lak€  Moridian.  Utah 

T.  22  S.,  R.  6  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  a  partial 
subdivisional  survey  of  sections  3  and  4 
of  T.  22  S.,  R.  6  E..  Salt  Lake  Meridian. 
Utah  for  group  651  was  accepted  April 
25.1985. 

Salt  Lake  Moridiaa  Utah 

T.  13  S..  R.  16  E. 
T.  13  S.,  R.  17  E. 
T.  14  S.,  R.  14  E. 

These  plats,  in  three  (3)  sheets 
representii^-  (1)  The  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  a 
portion  of  the  subdivisional  Unes  of  T.  13 
S.,  R.  16  E,  Salt  Lake  Meridian.  Utah;  (2) 
the  dependent  resurvey  of  a  portion  of 
the  south  boundary  of  T.  12  S..  R.  17  E.. 
and  a  portion  of  the  subdivisional  lines, 
and  the  survey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  19  of  Utah;  (3) 
the  dependent  resurvey  of  a  portion  of 
the  west  boundary  of  T.  14  S.,  R.  15  E.. 
and  a  portion  of  the  subdivisional  lines, 
and  a  survey  of  a  portion  of  the 
subdivisional  Knes  of  T.  14  S.,  R.  14  E^ 
Salt  Lake  Meridian.  Utah  for  group  630. 
were  accepted  May  3. 1985. 

Salt  Lake  MOTWan.  Utah 

T.  16  S.,  R.  7  B. 

This  supplemental  plat  of  Section  5.  T. 
16  S..  R.  7  E^  Salt  Lake  Meridian.  Utah, 
was  prepared  to  show  the  subdivision  of 
original  lot  7.  and  is  based  upon  the  plat 
approved  March  10, 1981,  was  accepted 
March  15, 1985. 

Tliese  plats  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  relating  to  this  land 
should  be  sent  to  the  Utah  State  OfRce. 
Bureau  of  Land  Management.  324  South 
State  Street.  Salt  Lake  City.  Utah  84111. 
Orval  Hadley. 

Chief,  Branch  t^ Lands  and  Minerals 
Operations. 

[FR  Doc.  B&-166g2  Filed  7-12-85:  S:4S  am| 

•NXMO  CODE  431«-0O-« 


PuliUc  Information  Request  for  the 
Powder  fUver  Coal  Region 

AQENCV:  Bureau  of  Land  Mangement 
Department  of  the  Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  wishes  to  determine 
leasing  interest  in  all  areas  available  for 
further  leasing  consideration  nvithin  the 
Powder  River  Coal  Region.  Public  input 
is  requested.  However,  the  use  of  this 
information  is  dependent  upon  a 
Secretarial  decision  to  continue  coal 
activity  planning. 

DATE:  PubUc  input  is  welcome  throegh 
October  31. 1985. 

ADDRESS:  Public  input  should  be 
submitted  to  the  Chief,  Branch  of  Solid 
Minerals,  Bureau  of  Land  Management 
(Wyoming  State  Office  924).  182S  PXX. 
Box.  Cheyenne.  Wyoming  82003. 

RM  FURTHER  MFORMATION  COMTACIt 
Don  Brabson,  Branch  of  Solid  Minerals. 
Bureau  of  Land  Management  (Wyoming 
State  OfRce  924).  1828  P.O.  Box. 
Cheyenne.  WY  82003;  telephone  (307) 
772-2571. 

SUPPLEMENTARY  information:  By 
Federal  Renter  notice  on  May  6, 198Sw 

the  Bureau  of  Land  Management 
requested  re-expressions  of  coal  leasing 
interest  on  the  22  tracts  under  leasing 
consideration  in  the  Draft 
Environmental  Impact  Statement  of 
Round  II  Coal  Lease  Sale  in  the  Powder 
River  Region,  January  1984.  bi  response, 
the  Bureau  received  re-expressions  of 
interest  for  some  of  the  tracts  and 
unsolicited  expressions  on  hfiterest  for 
additional  tracts.  In  order  to  fully 
comprehend  the  leasing  interest 
throughout  the  region,  the  Bureau  would 
like  to  know  the  degree  to  which 
additional  leasing  interest  exists  beyond 
the  above-referenced  22  tracts.  To  this 
end  the  public  is  invited  to  indicate 
regional  leasing  interest  where  areas  are 
available  for  leasing  considerations. 
Those  parties  that  submitted  letters  in 
response  to  the  May  6, 1985.  notice  do 
not  need  to  provide  additional  input, 
unless  their  interest  changes. 

The  areas  available  for  leasing 
consideration  are  set  out  in  Bureau  land  ' 
use  plans.  The  Bureau's  Casper  District 
Office  and  Miles  City  District  Office  can 
supply  these  plans  for  Wyoming  and 
Montana  portions  of  the  region. 
respectively.  The  addresses  and 
telephone  numbers  for  these  offices  are 
Casper  District  Office.  951  North  Poplar. 
Casper,  Wyoming  82601,  (307)  261-5101 
and  Miles  City  District  Oi^ce.  P.O.  Box 
950.  Miles  Gty,  Montana  59301.  (406) 
232-4331. 
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Information  received  in  response  to 
this  notice  will  be  furnished  to  the 
Powder  River  Regional  Coal  Team.  This 
team  is  expected  to  use  this  information 
in  the  development  of  Federal  coal 
leasing  recommendations  for  the 
Secretary  of  the  Interior,  provided  that 
the  Secretary  decides  to  continue  coal 
activity  planning  under  the  Federal  Coal 
Management  Program. 
HiUary  A.  Odmi. 
Stale  Director.  Wyoming. 
(FR  Doc.  85-16710  Filed  7-12-85:  8:45  am) 
OOOf  «S1*-t>-ll 


Bureau  of  Minee 

Advisory  Commtttee  on  Mining  and 
Mineral  Researctt;  Meeting 

This  notice  is  issued  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  5  U.S.C. 
App.I)  and  Office  of  Management  and 
Budget  Circular  No.  A63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Reseah:h  will  meet  from 
8:30  a.m.  to  5:00  p.m.  (or  completion  of 
business),  on  Friday,  August  16, 1965,  for 
the  primary  purpose  of  completing  work 
on  its  National  Plan  for  Research  in 
Mining  and  Mineral  Resources. 

The  Committee  meeting  will  be  held 
in:  Bureau  of  Mines  Room  D-2004,2006, 
Building  20.  Denver  Federal  Center,  6th 
Avenue  and  Kipling  Street,  Denver, 
Colorado  80225. 

The  meeting  will  deal  with  the 
following  subjects: 

1.  Review  of  minutes  of  meeting  of 
May  16. 1985. 

2.  Revision  and  approval  of  draft  plan 
for  research  in  mining  and  mineral 
resources. 

3.  Status  of  1985  grant  awards 
program. 

4.  Status  of  congressional  action  on 
mineral  institute  1988  budget. 

5.  New  business. 

This  meeting  is  open  to  the  public. 
Approximately  20  visitors  can  be 
accommodated  on  a  first-come,  first- 
served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  to  attend  should 
inform  Dr.  Ronald  A.  Munson,  Chief. 
Office  of  Mineral  Institutes,  Bureau  of 
Mines.  MS  1020.  2401  E  Street,  NW., 
Washington,  D.C.  20241.  phone  (202) 
634-1328.  no  later  than  Monday,  August 
12. 

Dated:  |uly  10. 1985. 
RobeH  C  Horton. 
Director. 
[FR  Doc.  85-18683  Filed  7-12-85:  8:45  am) 

MLUNO  COOE  4310-S9-II 


Bureau  of  Reclamation 

Kesterson  Reservoir  Closure  and 
Cleanup;  ReectieduHng  of  Scoping 
Sessions  for  Draft  Environmental 
Impact  Statement;  Correction 

This  document  corrects  a  notice  on 
the  closure  and  cleanup  of  Kesterson 
Reservoir  that  appeared  on  page  28125 
in  the  Federal  Register  of  Wednesday, 
luly  10. 1985,  (SO  FR  28124).  This  action 
is  necessary  to  correct  the  date  of  the 
meeting  in  Merced,  California,  and  the 
telephone  numbers  of  Reclamation  and 
Fish  and  Wildlife  Service  contacts. 

Meeting  date:  Notice  of  the  meeting 
scheduled  for  July  24. 1985.  at  Herbert 
Hoover  School.  Merced,  California,  will 
actually  take  place  on  July  23. 1985,  7KX) 
p.m.-10:00  p.m. 

Telephone  numbers:  The  telephone 
number  for  Mr.  Bob  Schroeder  should  be 
changed  to  (916)  978-4923.  the  telephone 
number  for  Mr.  Rod  Hall  should  be 
changed  to  (916)  978-5130.  and  the 
telephone  number  for  Mr.  Stephen 
Moore  should  be  changed  to  (916)  978- 
4978. 

Dated:  July  11. 1965. 
WUIiam  C  KkMtanneyn. 

Acting  Commissioner. 

[FR  Doc.  85-16854  Filed  7-12-85:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Stipulation  and  Order 
Regarding  Violations  of  a  Consent 
Decree  Under  tiie  Toxic  Sul>stances 
Control  Act;  Interstate  Transformer, 
Inc^  and  H.G.  Snyder 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  26, 1985,  a  proposed 
Stipulation  and  Order  in  United  States 
v.  Interstate  Transformer,  Inc.  andH.G. 
Snyder.  Civil  Action  No.  79-734-C  (W-D. 
Pa.)  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  Under  the  Stipulation  and 
Order,  defendants  are  held  in  civil 
contempt  for  their  failure  to  comply  with 
a  Consent  Decree,  entered  October  24, 
1980.  The  Consent  Decree  requires, 
among  other  things,  that  defendants 
comply  with  PCB  disposal  and 
recordkeeping  requirements  found  in  40 
CFR  Part  761,  which  was  promulgated 
pursuant  to  section  6(e)  of  the  Toxic 
Substances  Control  Act.  15  U.S.C. 
2605(e). 

The  Stipulation  and  Order  require 
defendants  to  purge  themselves  of 
contempt  by: 

1.  Constructing  additional 


containment  areas,  meeting  the 
requirements  of  40  CFR  7B1.65,  so  that 
all  PCBs  at  the  site  are  within  such 
areas; 

2.  Providing  to  EPA  all  documents  in 
their  possession  regarding  PCBs  at  the 
site:  and. 

3.  Conducting  monthly  inspections  of 
PCB  containers  and  PCB  articles  at  the 
site,  in  accordance  with  40  CFR 
761.65(c)(5).  Such  inspections  will 
include  visual  inspections  of  the  fence 
which  secures  the  property. 

Mr.  Snyder  is  personally  responsible 
for  the  above  inspections,  but  if  he 
cannot  perform  them  he  may  designate 
someone  acceptable  to  EPA  to  conduct 
them  on  his  behalf.  Written  reports  of 
the  inspection  must  be  submitted  to  EPA 
in  a  format  acceptable  to  the  Agency. 
Mr.  Snyder  is  personally  responsible  for 
cleaning  up  any  PCB  leaks,  of  which 
EPA  must  immediately  be  notified. 
These  inspection  and  reporting 
requirements  shall  terminate  when  the 
PCBs  are  disposed  of  in  accordance  with 
40  CFR  761.65(a). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Stipulation  and 
Order.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division,  ■ 
Department  of  Justice.  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
v.  Interstate  Transformer,  Inc.,  et  ai, 
DOJ  Ref.  90-5-1-1-1219A. 

The  proposed  Stipulation  and  Order 
may  be  examined  at  the  OfHce  of  the 
United  States  Attorney.  Western  District 
of  Pennsylvania,  Room  633.  United 
States  Post  Office  and  Courthouse.  7th 
and  Grant  Streets.  Pittsburgh. 
Pennsylvania  15219.  at  the  Region  III 
OfHce  of  the  Environmental  Protection 
Agency,  841  Chestnut  Street. 
Philadelphia.  PA  19107:  and.  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Stipulation  and  Order  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

F.  Henry  Habicht  II. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  85-16706  Filed  7-12-85:  8:45  am] 
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TiM  R.CJL  Rubtar  Co;  Lodging  of 
ConMfit  0«crM  Pursuant  to  CloM  Air 
Act   I 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  27, 1985,  a  proposed 
consent  decree  in  United  States  v.  ne 
R.C.A.  Rubber  Company,  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  This 
agreement  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  the  R.CA.  Rubber 
Company  which  alleged  violations  of 
the  Clean  Air  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Asbestos  at  the 
Company's  facility  in  Akron,  Ohio. 

The  consent  decree  provides  for  the 
installation  of  a  new  baghouse  to 
control  dust  emissions  from  sanding 
operations,  modifications  to  an  existing 
baghouse  which  is  used  to  control 
emissions  from  two  mixers  and 
compliance  with  waste  disposal 
standards  through  specific  disposal 
procedures  outlined  in  the  decree.  The 
agreement  provides  for  stipulated 
penalties  for  failure  to  comply  with  the 
provisions  of  the  decree  and  the 
payment  of  a  civil  penalty  of  $150,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
2053a  and  should  refer  to:  United  States 
V.  The  R.C.A.  Rubber  Company,  D.J.  Ref. 
90-5-2-1-716, 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  ofGce  of 
the  Environmental  Protection  Agency  as 
follows: 

U.S.  Attorney 

U.S.  Attorney.  Northern  District  of  Ohia 

Suite  500, 1404  East  Ninth  Street. 

Cleveland.  Ohio  44114 
EPA 
Region  V,  230  South  Dearborn  Street, 

Chicago.  Illinois  60604. 
A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 


check  payable  to  Treasurer  of  the 

United  States  in  the  amoimt  of  $1.90. 

Mylea  E.  Flint. 

Acting  Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  85-16714  Filed  7-12-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-3397  at  aL] 

Proposed  Exemption^  Aiasica  Hotel 
and  Restaurant  Employees  Pension 
Trust  etaL 

AOENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  pubUcation  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
appUcations  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  widiin 
15  days  of  the  date  of  publication  in  the 


Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATKMt  The 
proposed  exemptions  were  requested  in 
appUcations  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978]  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.lnterested  persons 
are  referred  to  the  appUcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Alaska  Hotel  and  Restaurant  Employees 
Pension  Trust  (Hold  Ftond)  and  tlM 
Alaska  Electrical  Pensiaa  Tnnt 
(Electrical  Fund,  Collectively,  die  F^mds) 
Located  in  Anchorage,  Alaska 

[Application  Nos.  D-3397  and  D-3442] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  {D]  of  the  Code  shall  not 
apply,  effective  February  3, 1975.  to  the 
purchase  by  the  Funds  of  participation 
interests  in  certain  multi-family 
residential  and  commercial  mortgage 
loans  from  the  First  National  Bank  of 
Anchorage  (the  Bank),  a  party  in  interest 
with  respect  to  the  Funds,  provided  that 
the  terms  of  the  transactions  were  not 
less  favorable  to  the  Funds  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  Febraary  3. 
1975. 
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Summary  of  Facts  and  Representations 

1.  Hw  Funds  are  multiemirfoyer  plans 
located  in  Anchorage,  Alaska.  As  of 
April  3a  1982.  the  Hotel  Fund  had  total 
assets  of  approximately  $S0  million  and 
the  Electrical  Fund,  as  of  December  31, 
1962.  had  total  assets  of  approximately 
$150  million.  The  Bank  is  a  national 
bank  with  principal  offices  located  in 
Anchorage,  Alaska.  The  Bank  is 
primarily  regulated  by  the  Comptroller 
of  the  Currency  and  the  Federal  Reserve 
Board. 

2.  The  applicant  seeks  an  exemption 
for  the  past  purchase  by  the  Funds  of 
participation  interests  in  certain  multi- 
fomily  residential  and  commercial 
mortgage  loans  firom  the  Bank.  The  Bank 
served  as  a  custodian  for  each  Fund  at 
the  time  of  the  purchases  and  ivas 
therefora  a  party  in  interest  with  respect 
to  the  Funds.  The  specific  transactions 
were  as  follows: 

The  Electrical  Fund  purchased  on 
February  3, 1975.  a  $392,000 
participation  in  a  multi-family 
residential  mortgage  loan  originated  by 
the  Bank.  The  borrower  was  an 
unrelated  party  with  regard  to  the 
Electrical  Fund.  An  independent 
investment  adviser,  Kennedy  Boston 
Associates,  Ina  [now  known  as 
Kennedy  Associates,  Inc.  (Kennedy)] 
represented  the  Electrical  Fund  in  the 
transaction.  The  Bank  serviced  the  loan 
for  a  fee  of  M  of  1%  of  the  loan  amount 
The  loan  was  repaid  in  full  on  February 
18, 1960.  The  applicant  represents  that 
the  terms  of  the  loan  were  not  less 
favorable  to  the  Fund  than  terms 
available  in  an  arm's-length  transaction. 

The  Hotel  Fund  purchased  from  the 
Bank  the  90%  guaranteed  portion  of  14 
Small  Business  Administration  (SBA) 
guaranteed  loans.  The  loans  were  made 
to  unrelated  parties  «vith  regard  to  the 
Hotel  Fund.  The  Fund  confirmed  its 
agreement  to  purchase  the 
participations  on  December  11, 1975. 
The  loans  were  thereafter  acquired  from 
the  Bank  from  December  18, 1975 
through  January  13, 1976  after  SBA 
approval  was  received  and  funds 
became  available  for  the  purchase.  The 
participations  were  purchased  at  par 
(plus  accrued  interest)  for  a  total 
purchase  price  of  $2,014,772.  this  amount 
represented  approximately  6%  of  the 
Hotel  Fund's  assets  at  the  time  of 
purchase.  The  loans  were  sold  as  a 
group  and  marked  to  return  to  the  Hotel 
Fund  an  average  yield  of  not  less  than 
9V^«.  The  Hotel  Fund  paid  a  ^4  of  1% 
servicing  fee  to  the  Bank  which  thereby 
provided  the  Hotel  Fund  a  net  return  of 
8.87%.  [Vt  of  1%  of  the  servicing  fees 
were  applied  to  reimburse  the  Bank  for 
SBA  guaranty  fees). 


Mr.  Samuel  Noel  (Mr.  Noel),  an  officer 
of  the  Norwest  Cocporation  (Norwest),  a 
nationally  known  mortgage  company, 
represents  that  the  return  to  the  Hotel 
Fund  from  the  SBA  guaranteed 
participations  was  at  or  above  market 
rate  returns  at  the  time  of  purchase.  Mr. 
Noel  states  that  in  1975  and  1978  he  was 
an  officer  of  the  Seattle-First  National 
Bank  (SeaFtrst)  and  that  he  committed 
SeaFirst  to  buy  similar  participations  at 
similar  guaranteed  returns  during  the 
time  period  the  Hotel  Fund  purchased 
the  participations.  In  this  regard.  Mr. 
Noel  committed  SeaFirst  on  March  30, 
1976  to  purchase  $Z  million  of  SBA 
guaranteed  participations  at  an  average 
net  yield  of  8.75%. 

3.  At  the  time  of  the  purchase  by  the 
Hotel  Fund  the  Bank  was  a  custodian  of 
the  Hotel  Fund  and  was  therefore  a 
party  in  interest  The  Bank  represents 
that  it  offered  the  participations  to  the 
Hotel  Fund  but  did  not  have  any 
fiduciary  authority  or  responsibility  with 
regard  to  the  Hotel  Fund's  decision  to 
purchase  the  participations.  In  this 
regard,  die  trustees  of  the  Hotel  Fund 
made  the  decision  to  purchase  the 
participations.  The  trustees  represent 
that  they  did  not  examine  individual 
loan  files  because  the  participations 
were  guaranteed  by  both  the  Federal 
government  and  the  Bank.  In  this  regard, 
the  purchase  of  a  SBA-guaranteed 
porton  of  a  loan  provides  that  if  a 
borrower  defaults,  the  purchaser  (the 
Hotel  Fund)  may  demand  that  the 
originator  (the  Bank)  repurchase  the 
participation  interest  without  recourse. 
If  the  originator  does  not  repurchase 
within  the  stated  time  period,  the  SBA 
will  repurchase  the  holder's 
participation  interest  upon  written 
notice.  The  applicant  represents  there 
have  been  no  defaults  to  date  with 
regard  to  the  participation  interests.  The 
Bank  represents  that  it  received  no 
compensation  from  the  Funds  other  than 
the  servicing  fees  regarding  the  loan 
participations.* 

4.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  a)  the  decision  to 
purchase  the  participation  interests 
were  made  by  fiduciaries  of  the  Funds 
who  are  independent  of  the  Bank:  and  b) 
the  terms  of  the  transactions  were  not 
less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department 


telephone  (202)  523-6881.  (That  is  not  a 
toll-free  number.) 

California  Brawing  Industry 
Employmant  SecuAty  Trust  Fund  (tfaa 
SUB  Fund)  and  CaUfonda  Brawing 
Industiy  Vacatfan  "hust  Ftand  (the 
Vacation  F^ind;  Toiathar  Iha  Fonda) 
Locatad  in  San  F^ndsco,  Calif  omia 

(Application  Nos.  D-5361  and  D-5362) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedives 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  transactions  necessary  to  effect  the 
consolidation  of  the  SUB  Fund  and  the 
Vacation  Fund.* 

Summary  of  Facts  and  Representations 

1.  The  Funds  are  welfare  benefit  plans 
which  were  established  pursuant  to  the   j 
1964  Collective  Bargaining  Agreement      I 
between  the  Teamster,  Brewery  and 
Soft  Drink  Workers  Joint  Board  of 
California  and  the  California  Brewers 
Association.  The  Board  of  Trustees  of 
each  Fund  has  eight  members,  four  from 
the  participating  local  union  and  four 
from  the  participating  employers.  The 
Funds  have  a  common  Board  of  Trustees 
(the  Trustee^.  As  of  January  6, 1984,  the 
Funds  each  had  approximately  1,500 
participants. 

2.  The  Trustees  for  the  Funds  propose 
to  consolidate  the  two  Funds  in  an  effort 
to  resolve  a  problem  of  chronic 
overfunding  of  the  SUB  Fund.  Almost 
since  its  inception,  SUB  Fund  income 
from  employer  contributions  and 
investment  earnings  has  exceeded 
benefit  claims.  As  a  result  SUB  Fimd 
assets  have  steadily  grown  to  an 
amount  in  excess  of  $700,000, 
notwithstanding  that  pursuant  to  the 
1973-1976  collective  bargaining 
agreements  and  all  such  agreements 
thereafter,  no  employer  contributions  to 
the  SUB  Fund  have  been  made  since 
1973. 

3.  The  Vacation  Fund  was  created  to 
amelioriate  problems  arising  out  of 
seniority  provisions  in  the  collective 
bargaining  agreements  which  allow 


'  No  exemption  from  cection  400  of  the  Act  U 
propoted  herein  for  the  Mrvicing  of  the 
participations  beyond  that  provided  by  aectioa 

40e(bM21  of  til*  Act 


'  Tb*  applicants  have  alio  requested  relief  from 
the  restrictkMU  of  section  «M(a)  of  the  Act. 
However.  Uie  applicants  have  represented  that  the 
Funds  are  not  parties  in  interest  with  respect  to  one 
another,  and  have  not  demonstrated  in  their 
application  that  such  relief  is  necessary. 
Accordingly,  the  Department  is  not  herafn  providing 
any  reUef  from  the  reatiictioas  of  section  lOSfa)  of 
the  Act 


emplbyees  to  move  from  one  company 
to  another  without  loss  of  accraed 
vacation  benefits  but  without  assured 
funding  of  those  benefits.  However,  the 
origiaal  projections  of  intercompany 
movements  resulting  in  vacation  claims 
proved  grossly  underestimated.  As  a 
result,  the  Vacation  Fund  has  suffered 
periodic  deficits  which  threatened  its 
ability  to  support  vacation  payments. 
The  Vacation  Fund  is  now  adequately 
funded  (see  rep.  7,  below). 

4.  The  Trustees  propose  that  the 
Vacation  Fimd  be  merged  into  the  SUB 
Fund.  Such  merger  will  be  effected 
pursuant  to  authorization  in  applicable 
collective  bargaining  agreements,  and 
pursuant  to  resolutions  of  the  Trustees. 
The  applicants  represent  that  employers 
contributing  to  the  Funds  will  not  be 
relieved  of  any  obligation  to  contribute 
to  the  Fimds  (or  the  results  consolidated 
Fund]  by  reason  of  such  consolidation. 
The  proposed  amended  SUB  Fund  Trust 
Agreement  will  neither  reduce  benefits 
payable  to  participants  under  the  prior 
separate  agreements  nor  diminish 
funding  of  those  benefits.  Moreover,  the 
Trustees  propose  that  the  consolidation 
be  conditioned  on  mcdntenance  of  a 
minimum  reserve  level  in  the  new  Fund 
to  assure  adequate  support  of 
unemployment  benefits  under  the 
amended  Trust  Agreement  Further, 
employees  have  agreed,  through 
collective  batgainhig.  that  in  the  event 
the  assets  of  the  combined  Fund  fall 
below  $700,000.  contributions  wiU  be 
mada  by  wage  reduction  (at  the  rate  of 
$.10  per  hour  woiiced  or  piaid)  until  the 
combined  Fund  increases  to  a  level  of 
$1,200,000. 

5.  The  Trustees  propose  to  consolidate 
the  Fbnds,  rather  than  merely  link  them 
through  an  amendment  providing  for 
periodic  automatic  transfers  of  assets,  to 
achieve  substantial  administrative 
savings.  Because  the  Funds  have  a 
common  funding  source  and  cover  the 
same  set  of  participants,  there  is  no 
reasons  to  maintain  separate 
administrative  procedures.  Hie 
mechanics  of  the  merger  will  involve  the 
combining  of  the  two  Funds  in  one 
account  under  a  new  Trust  Agreement 
In  effect  the  two  old  trust  funds  will 
disappear  into  a  new  trust  The  new 
Trust  Agreement  will  cover  the  same  set 
of  participants  as  the  prior  Trust 
A^vements.  In  addition,  the  new  Thist 
Agreement  will  provide  for  full 
protection  of  benefits  payable  under  the 
two  prior  Thist  Agreements. 

6.  The  intent  of  the  Funds' 
consolidation  is  to  insure  that  the 
original  purposes  of  the  Funds  can  be 
carried  out  by  realignment  of  the 
funding  of  the  benefits.  Through 


collective  bargaining,  the  participating 
employers  and  the  local  union  have 
expressed  their  assent  to  the  proposed 
consolidation. 

7.  In  the  subject  case,  both  welfare 
Funds  currently  have  assets 
substantially  in  excess  of  accrued 
benefits.  Although  the  Vacation  Fund 
has  on  occasion  lacked  funds  to  pay 
benefits  (see  rep.  3,  above),  it  is  now 
adequately  funded.  Thus,  the  applicants 
represent  that  a  merger  at  this  time  will 
not  impair  the  SUB  Fund  whatsoever.  As 
an  additional  protection  to  the  interests 
of  Fund  participants,  the  Trustees  have 
proposed  to  include  in  the  amended 
Trust  Agreement  a  provisio  to  the  effect 
that  reserve  levels  cannot  fall  below  a 
statistically  determined  minimum. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  contained  in  section 
408(a)  of  the  Act  because:  (1) 
Consolidation  of  the  two  Funds  will 
reduce  administrative  costs  and  thereby 
increase  assets  available  to  pay  benefits 
under  the  consolidated  Fun(£  (2) 
consolidation  of  the  two  Funds  will 
remove  &t>m  consideration  the 
possibility  of  termination  or  curtailment 
of  benefits  under  either  Fund:  and  (3) 
future  employer  contributions  will  not 
be  reduced  as  a  result  of  the  meiger. 

For  Further  Information  Contact  Gary 
H.  Leflcowitz  of  the  Department 
telephone  (202)  523-6881.  (This  is  not  a 
toll-&«e  number.) 

Health  Systems  Group  Retirement  Plan 
aiMl  Thist  (the  Plan)  Located  in 
Vancouver,  Washington 

(Application  No.  D-6682] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  VL  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
f  A)  through  (D)  of  the  Code  shall  not 
apply  to  the  prior  sale  for  cash  of  an 
undivided  one-half  interest  in  certain 
real  property  (the  Property)  by  the  Plan 
to  the  Seattle-First  National  Bank  (the 
Bank),  a  party  in  interest  with  respect  to 
the  Plan,  provided  that  the  price 
received  was  no  less  than  the  fair 
market  value  of  the  Property  at  the  time 
the  transaction  was  constunmated. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  wHl 
be  December  12, 1983. 


Summary  of  Facts  and  Representations 

1.  The  Plan  (formerly  known  as  the 
Retirement  Plan  of  Southwest 
Washington  Hospital  Services  and  also 
tiie  Retirement  Trust  of  St  Josefrfi's 
Community  Hospital)  is  a  tax-exempt 
pension  trust  sponsored  by  Health 
Systems  Group  and  its  subsidiary. 
Southwest  Washington  Hospital 
Services  (collectively  the  nan  Sponsor), 
both  incorporated  in  the  State  of 
Washington  and  headquartered  in 
Vancouver.  Washington.  As  of  January 
1. 1964.  the  Plan  had  1.216  participants 
and  total  assets  of  $5.236.428  of  tdiich 
$4,167,522  was  held  by  the  Bank  as 
custodian.  At  the  time  of  the  sale 
(December  12, 1983)  for  which  the 
exemption  is  requested,  John  D.  Ritdiie. 
Richard  Fauble,  and  Robert  G.  Kendall 
Jr.  were  the  trustees  of  the  Plan  (the 
Trustees).  Mr.  Ritchie.  «dio  is  Vice- 
President  Investments/Institutional  for 
Prudential-Badie  Securities  in  Portland. 
Oregon,  is  currentiy  Chairman  of  the 
Board  for  the  Plan  Sponsor  and  has 
served  on  boards  of  its  predefxaaois.  He 
is  also  Chainnan  of  the  Board  of 
Thistees  for  the  IHan  and  has  served  as 
trustee  for  approximately  ten  yean.  Mr. 
Fauble,  who  was  an  Assistant  Viat- 
President  for  the  Bank's  Vancouver 
branch  office  as  manager  of  its 
Installment  Credit  Department  for  ten 
years  prior  to  his  retirement  oo  lannary 
1, 198a  has  served  as  tnistee  of  the  Haa 
since  1979.  He  was  also  a  non-voting 
advisory  director  of  the  Plan  ^wnsot^a 
subsidiary.  Mr.  Kendall  was  a  member 
of  the  Board  of  Directors  of  the 
subsidiary  of  the  Plan  ^Mnsor. 

2.  On  December  12, 1978,  the  Bank,  as 
investment  manager  for  the  Flan,  in  an 
arm's  length  transaction  widi  an 
unrelated  party,  invested  $90i2SO  of  Flan 
assets  in  a  one-half  interest  (rf  a 
$238,966.27  principal  amount  promissofy 
note  (the  Note),  paying  9  peroent  per 
annum  in  interest  and  secured  by  a 
Deed  of  Trust  on  the  Property.  Hie  odier 
one-half  interest  in  the  Note  was 
purdiased  by  the  Bank  as  investment 
manager  for  a  certain  endowment  ftrnd 
(not  subject  to  the  Act)  of  the  Seattle 
University  (the  University).  The 
Property  is  located  in.  rural  southwest 
Oregon  some  300  miles  from  Vancouver. 
Washington  at  4411  Holland  Loop  Road 
near  Cave  Junction.  Oregon  and  consists 
of  160.35  acres  of  meadows  and 
woodland  witii  an  8-room  house  and 
attached  garage.  On  December  1. 19801 
the  Note  was  defaulted  by  non-payment 
Early  in  1981,  foreclosure  on  the  Note 
and  Deed  of  Trust  was  initiated  by  the 
Bank  for  the  Plan  and  the  University. 
Extensive  litigation  delayed  the 
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forackwun  sale  until  August  1. 19B3.  At 
the  foredotura  sale  the  Plan  and  the 
Unhranjty  each  acquired  an  undivided 
one-half  intereat  in  the  Property  by  each 
biddiag  an  amount  equal  to  one-half  the 
outstanding  principal  balance  and  one- 
half  the  acaiied  interest  owed  on  the 
Note  (tlia.06SJ6  and  tZ7.91S^, 
respecttvaly).  As  of  September  17. 1983. 
the  Property  was  appraised  by  Russell 
O.  Batter.  Cave  Junction.  Oregon  and 
/  determined  to  have  a  fair  maricet  value 
of  SacajOO.  Subsequently,  as  of  June  4. 
19B4.  Rajrmood  Richard.  Rogue  River. 
Oregon,  an  appraiser,  estimated  the  fair 
mailcet  value  of  the  Property  to  be 
$30aooa  Later  on  September  27. 1964. 
Mr.  Richard  qualified  his  estimate  and 
stated  that  the  Property,  in  a  cash  sale. 
woold  have  an  estimated  value  between 
$255.000  and  t270.00a 

3.  After  the  foredoanie  and 
acquisition  of  the  Property,  the  Trustees 
and  the  University  informed  the  Bank  of 
their  disapproval  of  the  investment  in 
the  Note  and  their  acquisition  of  the 
Property  in  the  foredoeure.  The  Bank 
was  thai  dismissed  as  investment 
manager  for  the  Plan  and  the  University. 
Options  were  explored  by  the  Trustees 
and  the  University  with  various  realtors 
for  disposing  of  the  Property.  If  the 
Property  coold  be  sold,  it  was  concluded 
that  owner-financing  would  be 
necessary  with  the  sale  price 
considerably  less  than  the  appraised 
value.  Neither  the  Plan  nor  the 
University  were  interested  in  financing  a 
third-party's  purchase  of  the  Property. 
Confronted  with  being  unable  to  sell  the 
Property  and  the  protMibility  of  a  lengthy 
litigation  with  the  Bank  regarding  the 
prudence  of  the  investment  in  the  Note, 
the  Plan  and  the  University  with  their 
respective  legal  counsel  undertook 
negotiations  to  cranpel  the  Bank  to 
purchase  the  Property.  They  sought  to 
recoup  their  investments  and  expenses, 
plus  a  reasonable  return.  The 
negotiations  resulted  in  a  settlement 
agreement  between  the  Bank  and  the 
Plan  and  the  University  under  which  the 
Bank  acquired  the  Property  on 
December  12. 1983.  for  a  cash 
consideration.  The  Plan  received  a  total 
of  $130,604^  which  enabled  the  Plan  to 
recoup  all  its  expenses  and  its 
investment,  plus  a  reasonable  return. 

4.  The  Bank  and  the  Trustees  seek  an 
exemption  for  the  prior  cash  sale  for 
$130,604.24.  on  December  12. 1963,  by 
the  Plan  of  its  undivided  one-half 
interest  in  the  Property  to  the  Bank.  The 
Trustees  represent  that  the  sale  was 
made  only  after  they  had  explored  all 
alternative  options  available  to  the  Plan, 
including,  in  November  19B3,  listing  for 
sale  the  Property  with  Century  21 


Allstar  Realty  of  Cava  Jonctian.  Oregon. 
Furthermora.  the  Trustaea,  who 
represent  themselves  as  having 
extensive  experience  with  investments 
of  real  propwty  and  securities  and  being 
aware  of  the  appraisal  expressed  a 
strong  conviction  that  the  sale  of  the 
undivided  one-half  interest  in  the 
Property  to  the  Bank  was  made  at  the 
fair  market  value  and  was  the  most 
prudent  action  to  ba  taken  at  the  time 
and  under  the  circumstances. 

5.  The  Trustees  represent  that  they 
made  their  determination  to  sell  the 
Property  to  the  Bank  on  Decemer  12. 
1963.  for  the  following  reasons:  (a)  The 
lack  of  prospective  tennants  or  buyers 
since  the  December  1. 1980.  default  on 
the  Note;  (b)  the  Property  was  producing 
no  Income  and  was  incurring  expenses 
for  maintenance,  insurance  and  taxes; 
(c)  depressed  economic  conditions  and  a 
recession  in  forest-products  industry 
plus  deflated  real  estate  values  in  farm 
property;  (d)  denial  of  zoning  for  ground 
and  surface  water  for  a  fish  hatchery 
deprived  the  Property  its  principal 
source  of  funds  for  debt  servicing;  (e) 
difficulty  in  obtaining  a  sale  without  a 
discount  from  the  appraised  value  and 
providing  financing  for  a  prospective 
purchaser  and  (f)  no  real  estate 
commissions  in  sale  to  the  Bank. 

6.  in  summary,  the  applicant 
represents  that  the  sale  met  the 
statutory  criteria  of  section  406(a)  of  the 
Act  because  (a)  the  sale  of  the  Property 
to  the  Bank  permitted  the  Plan  to 
dispose  of  a  non-income  producing  ~ 
asset,  at  no  expense,  which  had  been 
incurring  a  drain  on  other  assets:  (b)  the 
sale  permitted  the  Plan  to  recover  its 
investment  in  the  Note  and  all  expenses, 
plus  realize  a  fair  rate  of  return;  (c)  the 
sale  of  an  undivided  one-half  interest  in 
the  Property  on  the  open  market  would 
not  have  been  economically  feasible  for 
the  Plan;  and  (d)  the  Plan  was 
represented  by  independent  Trustees, 
with  legal  counsel,  who  were  Joined  in 
the  sale  by  the  University,  with  legal 
counsel,  which  o%vned  the  other 
undivided  one-half  interest  in  the 
Property. 

For  Further  Information  Contact  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  52^7901,  (This  is  not  a 
toll-free  number.) 

Byung  Soon  Lee,  MJ).,  P.C  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located  hi 
Mount  Qemens.  Michigan 

(Application  No.  D-5698] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  sectioo  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
1847t  April  26. 1875).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (bK2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  sectioo  4075  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throogh  (E)  of  the  Code  shall  not  aj^ly. 
effective  September  1. 1061.  to  the 
purchase  by  Dr.  and  Mr*.  Byung  Soon 
Lee  of  certain  improved  real  property 
(the  Property)  from  the  Plan  for  $184,126, 
provided  that  the  sale  price  of  the 
Property  was  not  less  than  fair  market 
value  on  the  date  of  sale. 

Effective  Date:  If  the  exemption  is 
granted,  the  effective  data  ivUl  be 
September  1. 1961. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  three 
participants  and  assets  of 
approximately  $74,077  as  of  June  5, 1985. 
liie  Employer  is  a  Michigan  professional 
service  coiporation  specializing  in 
gastroenterology,  and  its  principal  place 
of  business  is  Mount  Clemens.  Michigan. 
Byung  Soon  Lee,  MD.  owns  100%  of  the 
Employer,  and  he  is  the  trustee  and 
administrator  of  the  Plan. 

2.  The  Property  is  a  farm  located  in 
Ray  Township.  Macomb  County, 
Michigan.  The  Plan  purchased  the 
Property  on  November  7. 1979,  from 
Thomas  E  and  LaDonna  K.  Wheeler, 
who  are  unrelated  to  the  iHan  and  the 
Employer.  The  purchase  price  of  the 
Property  was  $158,000,  which  included  a 
downpayment  of  $38,265  in  cash  and  an 
assumption  of  a  land  contract  payable 
to  Frank  and  Madeline  Douglas  and 
Shirley  Olszak.  who  are  also  unrelated 
to  the  Plan  and  the  Employer,  with  an 
outstanding  balance  of  $119,735.  At  that 
time,  the  Plan  had  assets  of 
approximately  $29,649.*  When  the 
Property  was  purchased,  it  was 
anticipated  that  the  Property  could  be 
sold  within  a  short  period  of  time  for 
development  into  housing  subdivisions. 
However,  real  estate  values  declined 
sharply  in  the  metropolitan  Detroit  area 
due  to  the  recession,  high  interest  rates, 
and  the  decline  in  the  automobile 
industry.  Therefore,  Dr.  Lee  determined 
that  the  Property  was  no  longer  a 
suitable  investment  for  the  IHan.  The 
Property  was  listed  with  Ms.  Joan  Park, 
a  real  estate  agent,  for  approximately 
sixteen  months  in  1960  and  1981,  with  an 


3  Th«  remaining  Mats  laquired  for  the  caih 
downpayrnant  wai  loaned  to  tha  PUn  by  the 
Employer'!  Money  Purchaaad  Peniion  F^an.  The 
Department  i«  exprvaaing  no  opinion  as  to  whether 
the  original  acquialtion  of  tha  Property  by  the  Plan 
was  in  violation  of  any  provision  of  the  Act. 
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aakiqg  price  of  fiafUXXX  No  written  or 
verbal  offers  were  received  during  that 
time  at  that  or  any  price.  Ms.  Parli 
repraaents  that  she  believes  the  Rroperty 
had  a  fair  marliet  value  of  $160,000  at 
that  time. 

3.  Dr.  and  Mrs.  Lee  purchased  the 
Property  from  the  Plan  on  September  1. 
1981.  The  sale  price  to  the  Lees  was 
determined  by  adding  the  expenses 
incurred  by  the  Plan  for  maintenance  of 
the  nt}[>erty,  the  original  do%vnpayment, 
and  the  payments  made  by  the  Plan 
under  the  land  contract.  The  total  sale 
price  was  $184,126,  which  included  a 
cash  downpayment  of  $65,000  and  the 
assumption  by  the  Lees  of  the  land 
contract  which  then  had  a  balance  of 
$119,126. 

4.  Barbara  Ragnon  of  Baibara  & 
Associates  located  in  Romeo,  Michigan 
has  been  retained  to  appraise  the  feir 
market  value  of  the  Property  as  of  the 
second  half  of  1981.  Ms.  Ragnon  has 
been  a  real  estate  broker  for  over  ten 
years.  She  has  determined  that  the 
Property  had  a  fair  market  value 
between  $152,000  and  $162,000  in  1981. 
although  she  notes  that  the  real  estate 
market  at  that  time  was  slow  and  that  it 
is  difficttlt  to  locate  comparable  sales  in 
the  area.  Subsequent  to  their  purdiase 
of  the  Property,  the  Lees  listed  the 
Property  witti  Hewitt  Realty  and  have 
not  received  any  offers  for  the  purchase 
of  the  Property. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisified 
the  administrative  requirements  of 
section  408(a]  of  the  Act  because  (a)  the 
I^perty  represented  a  continuing  loss- 
to  the  Plan,  which  loss  has  been 
eliminated  as  a  result  of  the  Lees' 
purdiase  of  the  Property  in  which  all 
Plan  payments  have  been  reimbursed: 
(b)  the  Plan  was  unable  to  locate 
another  purchaser  and  (c)  the  purchase 
price  paid  by  the  Lees  was  at  or  above 
fair  market  value. 

For  Further  Information  Contact:  Ms 
Linda  Shore  of  the  Department, 
telephone  (202)  523-8106.  (This  is  not  a 
toll-free  number.) 

Everett  ft  Hurite  Opthalmic  Association 
Money  Purdiase  Pension  Plan  and  Thist 
(the  Money  Purchase  Plan)  and  Everett 
ft  Hurite  Opthalmic  Association  Defined 
Benefit  Pension  Plan  and  Trust  ( tfie 
Defined  Benefit  Plan,  Collectively,  the 
Plan)  Located  in  Pittsburgh. 
Pennsylvania 

(Application  Not.  D-«003  and  D-6004J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  prooednres  set 
forth  in  ERISA  Procedure  7S-1  (40  PR 
18471.  April  2S.  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(A) 
and  406  (bXl)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  sale  by  the  Defined  Benefit 
Plan  of  a  painting  (the  Paintmg)  to  the 
Money  Purchase  Plan  for  $225,000  in 
cash,  provided  that  the  sales  price  was 
the  fair  market  value  of  the  Painting  on 
the  date  of  sale. 

Effective  Date:  The  effective  date  of 
this  proposed  exemption,  if  granted,  is 
July  la  1984. 

Summary  of  Facts  and  Representations 

1.  The  Defined  Benefit  Plan  had  39 
participants  as  of  October  31. 1963  and 
net  asseU  (rf  $2,762,797.  The  Money 
Purchase  Plan  had  40  participants  as  (rf 
November  1, 1983  and  net  assets  of 
$l,27a94a  The  trustees  of  both  Plans 
(the  Trustees)  are  Drs.  William  Everett 
and  Francis  Hurite. 

2.  In  1981,  the  Trustees  of  the  Defined 
Benefit  Plan  hired  Leon  Arkus,  an 
independent  art  consultant,  to  advise 
them  with  respect  to  the  desirability  of 
investing  In  art.  Mr.  Arkus  advised  the 
Trustees  that  contemporary  art  would 
be  a  desirable  investment.  With  the 
assistance  of  Mr.  Aricus,  the  Trustees 
purchased  the  Painting  through  the 
Xavier  Fourcade,  Inc.  art  dealership,  an 
unrelated  party  with  respect  to  the  Plan. 
The  Plan  paid  $1804X)0  in  cash  for  the    ■ 
Painting,  which  is  an  oil  on  canvas 
painting  by  Willem  de  Kooning,  entitled, 
"Untitled  XVIL  1976." 

3.  The  Painting  has  been  held  by  the 
Defined  Benefit  IHan  since  its 
acquisition  and  was  on  display  in  the 
offices  of  Everett  &  Hurite  Opthahnic 
Assodation  (the  Employer)  dirou^ 
April  26. 1984.  On  April  26. 1984.  the 
Painting  was  placed  in  storage  to  be 
held  until  such  time  as  an  independent 
third  party,  such  as  a  museum,  can  be 
found  to  accept  the  Painting  on  loan  for 
safekeeping  and  display.  The  Employer 
recognized  that  the  display  of  the 
Painting  constituted  a  prohibited 
transaction  and  on  June  8, 1984,  the 
Employer  filed  Form  5330  with  the 
Internal  Revenue  Service  and  paid  the 
excise  taxes  arising  fi-om  the  prohibited 
transaction.  In  addition,  the  Employer 
has  paid  back  rent  to  the  Plan  for  the 
period  May  1, 1981  through  April  26, 
1984.  when  the  Painting  was  removed 
from  display. 

4.  On  September  7. 1983,  Recco 
luppino,  a  Fellow  of  the  American 
Society  of  Appraisers  and  of  the 
Incorporated  Society  of  Valuers  and 


Auctioaeers  of  the  United  iCingdoai 
appraiaed  the  painting  and  deterBwied 
diat  it  had  a  fair  market  vahw  of 
$225,000  as  of  that  day.  Mr.  Luppino 
states  that  he  has  been  a  ful  time  fine 
arts  appraiser  for  over  40  years.  Mr. 
Luppino  further  states  diat  the .' 
Sodety  of  Appraiser*  certifies 
appraisers  on  the  basis  of  both 
examination  and  eiqierienoes  on  four 
levds.  of  which  the  higjiest  levd  is  tet 
of  Fellow.  In  additon.  Mr.  Luppino  states 
that  there  are  only  30  Fellows  of  the 
American  Sodety  of  Appraisers  and 
only  three  of  these,  indnding  himseU. 
are  Fellows  in  fine  arts  appnisaL 

5.  In  a  an  affidavit  accompanying  Us 
appraisal,  Mr.  Luppino  stated  tiiat  he 
advised  the  Trustees  dtat  in  his 
judgment,  although  it  mi^t  be  poadbla 
to  find  a  buyer  for  die  Painting  at  the 
appraised  price,  a  sale  of  the  Painting  on 
the  open  maricet  at  that  time  would  be 
inappropriate.  Mr.  Luppino  stated  tint 
several  factors  led  to  this  dedsioa, 
including:  (a)  The  dedded  increaae  in 
the  value  of  de  Kooning's  paintings  over 
the  previous  20  years  and  particnlariy 
over  the  last  3  or4  years:  (b)  the  age  of 
de  Kooning  (79)  and  die  likelihood  that 
his  worlu  will  appreciate  subetantiaHy 
in  value  after  his  death:  and  (c)  the  fact 
that  aucdoneers  usually  charge  a 
commissitm  of  at  least  10%  to  sell 
paintings  and  the  commission  ckaiged 
may  even  be  greater  if  the  Painting  was 
sold  through  a  private  gallery. 

&  On  Odober  28. 1983,  the  Defined 
Benefit  Plan  was  amended  to  provide  for 
its  termination  effective  Odober  31. 
1983.  Form  5310,  Application  for 
Determination  upon  Termination  was 
filed  with  the  Internal  Revenue  Service 
and  the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  on  November  18b 
1983.  On  May  3, 1984.  die  PBGC  isswd  a 
Notice  of  Suffidency  providing  for  a 
tnmination  date  of  November  28, 1983. 
and  requiring  that  all  assets  be    - 
distributed  within  90  days  of  the  date  of 
the  Notice  of  Sufficiency. 

7.  In  conjimction  with  die  termination 
of  the  Defined  Benefit  Plan  and  the 
distribution  of  its  assets  to  the 
participants,  the  Trustees  proposed  to 
sell  the  Painting  to  the  Money  Purchase 
Plan.  Such  sale  was  proposed  because, 
upon  termination,  the  partidpants  were 
to  receive  a  lump-sum  distribution  of 
their  accurued  bienefits  under  the 
Defined  Benefit  Han.  The  Trustees 
determined  that  an  in-kind  distribution 
of  tide  to  the  Painting  was  not  feasible 
because  (a)  a  pro  rata  distribution  of  the 
Painting  would  require  the  creation  of  39 
undivided  interests  which  would  not  be 
desirable  as  investments  and  might  not 
be  marketable:  (b)  creation  of  fewer 
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than  39  undivided  interests  would 
require  the  Trustees  to  make  subjective 
judgments  as  to  how  many  interests  to 
distribute  and  which  participants  were 
to  receive  such  interests,  opening  any 
distribution  to  challenge  by  the 
participants;  (c)  distributed  interests 
could  not  be  rolled  over  into  an  IRA  or 
other  self-directed  accounts,  due  to  the 
prohibitions  of  section  408(ro)  of  the 
Code  regarding  the  holding  of  artwork 
and  other  collectibles  in  such  accounts: 
and  (d)  the  participants  would  bear  all 
expenses  of  storage,  insurance,  etc. 
a  Prior  to  the  sale  of  the  Painting. 
Bennett  J.  Cooper  was  hired  as 
independent  trustee  for  the  purpose  of 
reviewing  the  transaction.  Mr.  Cooper 
represents  that  he  is  a  tax  attorney  and 
president  of  Coordinated  Consulting 
Services,  a  firm  which  specialies  in 
beneflt  counseling  and  income  and 
estate  tax  counseling.  Mr.  Cooper 
further  represents  that  he  acted  as  a 
consultant  for  the  Employer  in  1982  but 
he  received  no  payments  from  the 
Employer  in  either  1983  or  1984.  Mr. 
Cooper  states  that  upon  review  of  the 
transaction,  he  advised  the  Trustees  that 
the  sale  of  the  Painting  between  the  two 
Plans  would  be  proper.  H«  further 
advised  the  Trustees  that  based  on  Mr. 
Luppino's  appraisal,  it  would  be 
mappropriate  to  sell  the  Painting  and 
more  prudent  to  continue  holding  it  in 
order  that  the  participants  in  the  Money 
Purchase  Plan,  who  are  essentially  the 
same  as  those  in  the  Defmed  Benefit 
Plan,  could  receive  the  gains  projected 
in  Mr.  Luppino's  appraisal.  In  addition, 
he  advised  the  Trustees  that  a 
distribution  in  kind  would  be 
inappropriate  because  of  its  lack  of 
flexibility  for  the  participants. 

9.  The  sale  of  the  Painting  from  the 
Defined  Benefit  Plan  to  the  Money 
Purchase  Plan  was  consummated  on 
July  la.  1964  with  the  Money  Purchase 
Plan  paying  $225,000  for  the  Painting. 
The  Trustees  now  seek  an  exemption 
from  sections  408(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  with  respect  to  the  sale. 
The  applicant  represents  that  at  the  time 
of  the  sale,  the  Trustees  were  entitled  to 
more  than  50%  of  the  beneBts  in  both 
Plans  and  therefore  the  Plans  may  have 
been  parties  in  interest  with  respect  to 
each  other  under  section  3(14](G)  of  the 
Act. 

10.  In  summary,  the  applicant 
represents  that  the  sale  of  the  Painting 
met  the  requirements  of  section  408(a)  of 
the  Act  because:  (a)  It  was  a  one-time 
transaction  for  cash;  (b)  the  transaction 
was  approved  by  an  independent 
trustee:  (c)  it  allowed  the  participants  of 
the  Oeflned  Benefit  Plan  to  receive  an 
all  cash  distribution  of  their  accrued 
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benefits:  and  (d)  it  will  allow  the 
participants  in  the  Money  Purchase 
Plan,  essentially  the  same  as  those  in 
the  DeHned  Benefit  Plan,  to  receive  the 
gains  projected  in  the  appraisal  of  the 
Painting  by  Mr.  Luppino,  an 
independent,  qualified  art  appraiser. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-6671.  (This  is  not  a 
toll-free  number.) 

Buffalo  Laborers  Pension  Fund  (the 
Plan)  Located  in  Buffalo.  New  York 

(Application  No.  0-6096] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
184n.  April  28, 1975).  If  the  exemption  is 
granted,  (1)  the  restrictions  of  sections 
406(a),  406(b)(1 )  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  from  Local  210,  Inc.  (the  Union 
Corporation),  a  party  in  interest  with 
respect  to  the  Plan  and  the  subsequent 
leasing  by  the  Plan  of  space  in  the 
Property  to  the  Laborer's  International 
Union  of  North  America,  Local  210  (the 
Union),  the  Union  Corporation 
(collectively,  the  Union  Tenants)  and  the 
Buffalo  Laborers  Welfare  Plan  (the 
Welfare  Plan):  and  (2)  section  406(b)(2) 
of  the  Act  shall  not  apply  to  the 
subsequent  leasing  by  the  Plan  of  space 
in  the  Property  to  the  Buffalo  Laborers 
Training  Fund  (the  Training  Fund)  and 
the  Buffalo  Laborers  Supplemental 
Unemployment  Benefit  Fund  (the  SUB 
Fund,  collectively  with  the  Welfare  Plan, 
the  Related  Plans), « provided  that  the 


'The  applicant  represents  that  of  the  Related 
Plana,  only  the  Welfare  Plan,  which  provides 
services  to  the  Plan,  is  a  party  in  interest  with 
respect  to  the  Plan.  Therefore,  the  Department  Is 
proposing  relief  only  from  section  408(b)(2)  of  the 
Act  with  respect  to  the  proposed  leasing  by  the  Plan 
to  the  Training  Fund  and  the  SUB  Fund. 

The  Welfare  Plan  provides  administrative 
services  to  the  Plaa  the  Training  Fund  and  the  SUB 
Fund,  and  is  paid  for  these  services  on  a  percentage 
of  usage  basis  by  them.  The  applicant  represents 
thai  the  furnishing  of  these  services  is  exempt  from 
the  prohibitions  of  section  40e(a)  and  section 
406(b)(2)  of  the  Act  by  virtue  of  the  exemptions 
provided  in  Prohibited  Transaction  Exemption  76-1 
(41  FR  12740)  and  Prohibited  Transaction  Exemption 
77-10  (42  FR  33918).  respectively.  The  Department 
expresses  no  opinion  as  to  the  applicability  of  these 
class  exemptions  to  the  furnishing  of  these  services. 


terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  by  the  Plan  in  arm's 
length  transactions  with  unrelated 
parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiemployer 
pension  plan  which  had  approximately 
2,450  participants  on  January  1, 1984  and 
net  assets  of  approximately  $51,031,606 
as  of  October  13, 1983.  The  Plan  is 
administered  by  six  trustees  (the 
Trustees),  three  of  whom  are  selected  by 
contributing  employers  and  three  of 
whom  are  selected  by  the  Union.  The 
Trustees  are  also  the  trustees  of  each  of 
the  Related  Plans.  The  Plan's 
contributing  employers  are  those  having 
a  collective  bargaining  agreement  with 
the  Union.  The  Union  Corporation  is  a 
New  York  not-for-profit  cofporation, 
wholly  owned  by  the  Union,  which  was 
established  for  the  purpose  of  holding 
title  to  real  property  for  the  beneBt  of 
the  Union. 

2.  The  Property  is  located  at  481 
Franklin  Street.  Buffalo,  New  York,  and 
consists  of  a  parcel  of  land 
approximately  190  feet  by  126  feet  in 
size,  improved  by  a  two-story  concrete 
and  steel  office  building  with  a  finished 
basement  area  and  a  paved  parking  lot. 
The  building  is  approximately  seventeen 
years  old  and  contains  a  net  leaseable 
office  area  of  approximately  9,600 
square  feet.  The  first  floor  is  occupied 
by  the  Union  and  the  Training  Fund, 
with  the  Union  occupying  4,500  square 
feet  and  the  Training  Fund  occupying 
300  square  feet.  Office  space  on  the 
second  floor  of  the  building  is  shared 
between  the  Plan,  the  SUB  Fund  and  the 
Welfare  Plan.  There  is  no  geographic 
separation  between  the  plans  and  the 
SUB  Fund  on  the  second  floor  since  one 
staff  handles  the  business  affairs  of  all 
of  them,  and  rent  for  the  second  floor  is 
presently  shared  and  assessed  on  a 
percentage  of  activity  basis.* 

3.  The  Trustees  propose  to  purchase 
the  Property  on  behalf  of  the  Plan  from 
the  Union  Corporation  and  to  continue 
leasing  the  Property  to  the  present 
occupants.  The  Union  Corporation  has 
determined  that  the  Property  should  be 
s^.  primarily  for  financial  reasons,  and 
the  Trustees  state  that  it  is  highly 
probable  that  a  buyer  other  than  the 


*The  applicant  represents  that  the  present  leasing 
of  office  space  by  the  Union  to  the  Plan,  the 
Training  Fund,  the  Welfare  Plan  and  the  SUB  Fund 
is  exempt  from  the  prohibited  transaction 
provisions  of  the  Act  by  virtue  of  the  relief  provided 
by  section  40e(b)(2)  of  the  Act.  The  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  40e(b)(2)  of  the  Act  to  these  leasing 
arrangements. 
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Plan  would  requira  tl»e  cumnt  tenants 
to  relocate.  The  applicant  states  that  the 
Plan  would  incur  substantial  relocation 
expenses  if  such  a  move  was  reqaired 
and  would  also  be  likely  to  incur  much 
greater  rental  expenses.  The  applicant 
represents  also  that  it  is  extremely 
advantageooa  for  the  Plan  and  the 
Related  Plans  to  occupy  the  same 
building  as  the  Union  in  order  to  provide 
for  better  facilitation  of  services  For  the 
plans'  participants. 

4.  The  proposed  purchase  price  of  the 
Property  is  $007,000,  representing 
approxfanately  1.19X  of  the  Plan's 
current  net  assets.  The  purdiase  price 
will  be  paid  in  cash.  The  Property  was 
appraised  on  March  16, 1963,  by  Mr. 
Thomas  R.  Donovan,  president  of  T.R. 
Donovan  Appraisals,  Inc.,  963  Kenmore 
Ave.,  Kenmore.  New  York,  who 
determined  the  fair  market  value  of  the 
Property  as  of  March  1, 1983  to  be 
$620j00a  Mr.  Donovan  updated  his  1983 
appraisal  on  April  27, 1964  to  indicate 
that  S620,000  still  represented  the  fair 
maricet  value  of  the  Property  on  that 
date,  adding  however,  that  property 
values  in  the  immediate  area  were 
starting  to  increase  due  to  the  near 
completion  of  redevelopment  and  of  a 
rapid  transit  system  in  the  downtown 
area  of  Buff^ala  Mr.  Donovan  is 
independent  of  the  Union. 

5.  Prior  to  the  date  of  closing,  the  fair 
market  value  of  the  Property  will  be  re- 
evaluated, but  the  purchase  price  will  in 
no  event  by  higher  than  $607,000.  No 
commissions  or  fees  wUl  be  incurred  by 
the  Plan  with  respect  to  the  sale. 
Subsequent  to  the  sale,  the  Plan  will 
continue  to  occupy  1,632  square  feet,  or 
approximately  17%  of  the  building  and 
will  lease  allocated  portions  of  the 
remaining  office  space  in  the  building  to 
the  Union  and  the  Related  Plans  in  the 
following  proportions: 
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6.  An  appraisal  of  the  fair  market 
rental  value  of  the  building  was  made 
on  November  21, 1984  by  Mr.  Charles  R. 
Anderson  of  Charles  R.  Anderson 
Auctioneers  and  Appraisers,  Buffalo, 
New  York.  Mr.  Anderson  determined  the 
fair  market  rental  value,  on  a  triple  net 
basis,  to  be  IS.00  per  sqaare  foot  per 
annum  for  the  first  floor  of  the  building 


and  $7.25  per  square  foot  per  annum  for 
the  second  floor  of  the  building.  Mr. 
Anderson,  who  based  his  appraisal 
upon  comparable  rental  properties  in  the 
area  where  the  Property  is  located, 
represente  dtat  he  has  been  actively 
involved  as  a  liquidator  and  appraiser 
for  residenttal  and  commercial  real 
estate  since  1971.  The  applicant 
re{»e8ente  Mr.  Anderson  is  completely 
independent  of  all  parties  to  the 
proposed  transactions. 

7.  The  leases  (the  Leases)  will  eadi  be 
for  a  ten  year  term  with  an  option  to 
renew  for  an  additional  ten  year  period. 
The  inittal  annual  rental  under  the 
Leases  will  be  $AJ0O  per  square  foot  with 
respect  to  the  leases  to  the  Union  and 
the  Training  Plan,  which  occupy  the  first 
floor  of  the  building,  and  $7.25  per 
square  foot  with  respect  to  the  leases  to 
the  SUB  Fund  and  the  Welfare  Plan, 
which  together  with  the  Plan,  occupy  the 
second  floor  of  the  building.  The  Leases 
are  triple  net  with  each  tenant  of  die 
building  paying  ita  proportionate 
percentage  of  all  operating  expenses 
with  respect  to  the  Property,  including 
all  taxes,  mainteneace  and  repair  costo, 
insurance  and  utilities.  All  occupante  of 
the  building  will  be  entitled  to  use  of  the 
adjacoit  parking  lot  and  to  use  of  die 
basemoit  area  for  meetings.  Rental  is 
payable  in  equal  monthly  installraento 
and  will  be  actuated  every  two  years 
during  the  Lease  terms  and  any 
renewals  thereof  to  an  amount  not  less 
than  the  then-current  fair  market  rental 
value  as  determined  by  a  qualifled  and 
independent  appraiser  selected  by  the 
independent  fiduciary  for  the  Plan  (see 
below).  Any  renewals  of  the  Leases 
must  be  approved  as  being  appropriate 
for  and  in  die  best  interest  of  tiie  Plan 
by  the  independent  fiduciary  for  the 
Plan.  Similarly,  the  Trustees,  who  are 
also  the  trustees  of  the  Related  Plans, 
must  determine  on  behalf  of  each  of  the 
Related  Plans  whether  such  renewal  is 
appropriate  for  and  in  the  best  interest 
of  each  of  those  plans. 

8.  The  Lease  to  the  Union  Tenants 
contains  certain  additional  provisions 
not  contained  in  the  other  Leases.  These 
include  an  agreement  that  the~Union 
Tenants  will  pay  over  to  the  Plan  the 
sum  of  $36,000  at  the  commencement  of 
the  Lease  term  as  a  security  deposit 
against  a  default  in  rent  by  the  Union 
Tenants  occurring  at  any  time  during  the 
Lease  term  or  any  renewal  thereof.  The 
independent  fiduciary  for  the  Plan  is  to 
deposit  that  sum  in  an  insured,  interest- 
bearing  escrow  account,  such  account  to 
be  diarged  with  all  unpaid  rent  during 
the  Lease  term  or  renewal,  all  loss  by 
reasons  of  vacancy  or  reletting  at  a 


lesser  rent  after  eviction  or 
abandonment,  and  all  oeste  and 
expeiMes.  indading.  but  not  limited  to. 
reasonable  attorney  fees  related  to 
collection,  eviction  or  reletting.  To  the 
extent  not  so  charged,  the  balance  will 
be  paid  over  to  the  Union  Tenants  at  the 
end  of  the  Lease  or  renewal  tem.  unless 
at  sudi  time  the  premises  are  vacant  or 
rented  at  a  rate  less  tfian  $3j000  per 
month,  in  which  case  the  secacity 
deposit  will  be  charged  further  with  dw 
difference  until  such  time  as  the  moothty 
rental  meeto  or  exceeds  $34100  per 
month. 

9.  Mr.  William  C  lOager  has  been 
appointed  to  act  as  the  independent 
fldudary  for  the  Plan  with  respect  to  the 
proposed  purchase  of  the  Property  by 
the  Plan  from  the  Union  Catporatton 
and  with  respect  to  the  Leases  by  the 
IHan  to  the  Union  Tenants  and  die 
Related  Plans.  Mr.  Klager  represente 
that  he  is  corapletriy  independent  of  the 
Union,  the  Union  Corporation  and  Ae 
Related  Flans,  and  that  he  has  consulted 
widi  an  attorney  re^oding  his  duties, 
responsibilities  and  liabilities  as  a 
fldudary  under  the-Act  Mr.  iQager 
states  that  he  has  over  twenty  years  of 
experience  in  investment  and  estate 
planning  and  that  he  is  currently 
employed  as  a  broker  with  the  offices  of 
First  Albany  Corporation,  located  in 
Buffalo,  New  York. 

Mr.  Klager  has  reviewed  die 
appraisals,  all  terms  and  conditians  of 
the  proposed  transactions,  the 
investment  portfolio  and  needs  of  die 
Plan,  induding  ite  needs  for  liquidity, 
diversification  and  a  favorable  rate  of 
return,  and  has  determined  that  the 
purchase  of  the  Property  and  the 
subsequent  Leases  are  in  the  best 
interest  of  the  Plan  for  the  following 
reasons:  (a)  The  purchase  price  of  the 
Property,  which  is  less  than  the 
appraised  fair  market  value  of  the 
Property,  represents  less  than  2X  of  die 
Plan's  current  assets  and  will  enable  the 
Plan  to  better  diversify  ite  investment 
portfolio:  (b)  die  expected  rate  of  return 
of  approximately  12.2%  per  annum  is  in 
excess  of  the  yield  expected  from  other 
Plan  investments  and  does  not  even 
take  into  consideration  the  appreciation 
potaatial  of  die  Property,  (c)  recent 
developments  in  the  immediate  vicinity 
of  the  Property  indicate  that  ite  market 
value  has  increased  since  the  appraisal 
was  made;  (d)  the  fair  maricet  rental 
value  of  the  Property  will  be  re- 
appraised every  two  years  over  the 
terms  of  the  Leases  by  a  qualified, 
independent  appraiser  and  the  rental 
rates  will  be  adjusted  accordingly:  (e)  a 
security  deposit  has  been  negotiated 
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with  the  Union  Tenants  to  guarantee  the 
Plan's  stream  of  income  from  the  Lease 
to  the  Union  Tenants:  and  (f)  the  Han 
will  be  able  to  continue  to  occupy  a 
convenient  building  and  will  be  able  to 
avoid  the  disruption  and  expenses  of 
relocation. 

Mr.  Klager  represents  that  he  will 
monitor  the  Leases  and  select  appraisers 
on  the  Plan's  behalf,  will  determine 
whether  any  renewals  of  the  Leases  are 
appropriate  for  and  in  the  best  interest 
of  the  Plan,  and  will  ensure  that  the  Plan 
receives  at  least  the  fair  market  rental 
value  for  the  Property,  as  determined 
every  two  years  by  a  qualified, 
independent  appraiser.  Mr.  Klager  will 
also  take  any  enforcement  actions 
necessary  to  protect  the  rights  and 
interests  of  the  Plan  with  respect  to  the 
Leases,  including  the  bringing  of  a 
lawsuit  if  appropriate. 

10.  The  Trustees,  who  are  also  the 
trustees  and  fiduciaries  of  each  of  the 
Related  Plans,  represent  that  they  have 
reviewed  the  needs  of  each  of  the 
Related  Plans,  the  terms  and  conditions 
of  the  Leases,  including  the  ten-year 
lease  term,  the  initial  rental  rates  of 
$8,00  or  $7.25  per  square  foot  per  annum, 
depending  upon  which  floor  is  occupied, 
and  the  appraisal  of  the  fair  market 
rental  value  of  the  Property  made  by  Mr. 
Anderson,  and  have  determined  that  the 
proposed  Leases  are  appropriate  for  and 
in  the  best  interest  of  each  of  the 
Related  Wans.  The  Trustees  represent, 
in  addition,  that  the  amount  of  space  in 
the  building  being  leased  by  each  of  the 
Related  Plans  is  appropriate  and 
necessary  for  the  needs  of  each  of  those 
plans. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  Plan  will  be  able  to  continue  to 
occupy  a  building  which  is  convenient 
for  Plan  participants  and  will  avoid  the 
expenses  and  disruption  of  relocation: 

(b)  the  fair  market  value  and  fair  market 
rental  value  of  the  Property  have  been 
determined  by  independent  appraisers; 

(c)  the  fair  market  rental  value  will  be 
re-appraised  every  two  years  over  the 
terms  of  the  Leases,  at  which  time  the 
rental  rates  will  be  adjusted 
accordingly;  and  (d)  the  purchase  of  the 
Property  and  the  terms  and  conditions 
of  the  Leases  have  been  approved  as 
being  appropriate  for.  protective  of  and 
in  the  best  interest  of  the  Plan  and  will 
be  monitored  and  enforced  by  Mr. 
Klager,  as  an  independent  Hduciary  for 
the  Plan. 

For  Further  Information  Contact  Ms. 
Katherine  D.  Lewis  of  the  Department 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 
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General  Infonnatkm 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
secUon  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is- not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C,  this  gth  day  of 
luly.  1965. 

Elliol  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

(FR  Doc.  85-16745  Filed  7-12-65;  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Call  for  Rider*  for  the  Digeet 

aocncy:  Merit  Systems  Protection 
Board. 

action:  Notice  of  call  for  riders  for  The 
Digest  for  fiscal  year  1986. 

summary:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Board 
publication.  The  Digest,  will  be 
available  for  fiscal  year  1986  on  riders  to 
the  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  monthly  publication  by  riding  the 
Merit  Systems  Protection  Board's 
printing  requisition  #6-00043. 

DATE:  Agency  requisitions  (Standard 
Form  1)  must  be  submitted  no  later  than 
August  31, 1985. 

ADDRESS:  Interested  departments  and 
agencies  should  send  requisitions 
through  their  Washington,  D.C. 
headquarters  offices  authorized  to 
procure  printing — to  the  Government 
Printing  Office,  Requisitions  Section. 
Room  838,  Washington.  D.C.  20401. 
Agencies  may  estimate  cost  by  using  the 
current  Government  Printing  Office 
price  list  of  printing  services. 

FOR  FURTHER  INFORMATION  CONTACR 

Ada  R.  Kimsey.  Information  Services 
Division,  Office  ofthe  Clerk  of  the 
Board,  1120  Vermont  Avenue, 
Washington.  D.C;^19.  202-653-7200. 
SUPPLEMENTARY  INFORMATION:  The 

Digest  is  a  monthly  publication 
containing  summaries  of  selected  Board 
orders  and  a  list  of  all  other  Board 
orders  issued  each  month.  The  Digest 
also  lists  decisions  made  in  the  Board's 
regional  offices  under  the  voluntary 
expedited  appeals  procedure, 
summarizes  selected  court  cases,  and 
reprints  the  Board's  Federal  Register 
issuances. 

Dated:  )uly  11. 1985. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 

(FR  Doc.  85-16798  Filed  7-12-85;  8:45  am) 
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NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  Schedules 

aoency:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 
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summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  includes  records 
proposed  for  disposal.  The  first  notice 
was  published  on  April  1, 1965.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorizes  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposal  as  required  by  44 
U.S.C.  3303a(a). 

DATI:  Comments  must  be  received  in 
writing  on  or  before  September  13. 1985. 
A0MI8S:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington.  D.C.  20406. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  obmment  period  at  the  Office  of  the 
Federal  Register,  Room  8401, 1100  L  St. 
NW,  Washington,  D.C. 
SUPPLEMENTARY  INPORMATION:  Each 

year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records,  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
The  monthly  public  notice  identifies 
'  the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 


Schedule  Pending  Approval 

1 .  Department  of  Agriculture, 
Agricultural  Research  Service  (NCl- 
310-65-1).  Records,  chiefly  premiminary 
raw  data,  relating  to  USDA  research  on 
rat  breeding,  1939-68;  household  use  and 
discard  of  edible  foods,  1956-60;  rural 
household  economics,  1956-59;  and  rural 
household  food  consumption,  1967. 

2.  Administrative  Office  of  the  United 
States  Courts.  Administrative  Services 
Division  (NCl-118-65-2).  Records 
concerning  the  establishment  of  health 
units  in  courts  and  the  disposal  of 
surplus  real  and  related  personal 
property. 

3.  Administrative  Office  of  the  U.S. 
Courts,  Office  of  Court  Reporting  and 
Interpreting  Services  (NCl-116-84-4). 
Records  relating  to  management  of  court 
reporting  and  interpreting  services. 

4.  Central  Intelligence  Agency  (NCl- 
263-64-5).  This  CIA  schedule  is 
classified  in  the  interest  of  national 
security  pursuant  to  Executive  Order 
12356  and  is  further  exempt  from  public 
disclosure  pursuant  to  the  National 
Security  Act  of  1947,  50  U.S.C.  403(d)(3). 
and  the  CIA  Act  of  1949,  50  U.S.C.  403g. 

5.  Environmental  Protection  Agency, 
Office  of  Federal  Activities  (NCl-412-    * 
64-1).  Records  relating  to  the 
development  of  environmental  policies 
and  the  review  of  routine  environmental 
impact  statements. 

6.  Federal  Deposit  Insurance 
Corporation,  Division  of  Accounting  and 
Corporate  Services  (NCl-34-65-2). 
Routine  reports  of  condition  and  income, 
and  supervisory  data  reports,  submitted 
by  banking  institutions  regulated  by  the 
FDIC. 

7.  Department  of  the  Interior,  Burearu 
of  Land  Management  (NCl-49-65-3). 
Letters  of  application  and 
recommendation  concerning  permission 
to  practice  as  an  attorney  before  the 
U.S.  Land  Office  at  Los  Angeles. 

6.  Department  of  the  Interior,  Bureau 
of  Land  Management  (NCl-49-85-4). 
Diaries  of  daily  activities  of  grazing 
service  supervisors  and  other  employees 
from  the  Arizona  Strip  District  in  St. 
George,  Utah. 

9.  Department  of  the  Navy.  Military 
Sea  Transportation  Service  (NCl-313- 
85-1).  Administrative  and  other 
correspondence,  sailing  orders,  repairs 
to  vessels,  and  similar  documents 
relating  to  routine  operations  in 
Bremerhaven,  Balboa,  and 
Mediterranean  ports,  1950-63. 

10.  U.S.  Nuclear  Regulatory 
Commission.  Office  of  Investigations 
(NCl-431-83-8).  Records  relating  to 
investigations  of  allegations  involving 
private  companies  and  persons  in  the 
nuclear  industry. 


11.  Pension  Benefit  Guaranty 
Corporation  (NCl-465-65-2).  Records 
dealing  with  assets  liquidation,  money 
management  investment  policy, 
training,  standing  committees,  and 
internal  management. 

12.  Department  of  State.  Office  of 
Refugee  Programs,  Kainpuchean 
Working  Group  (NCl-59-82-12).  Press 
relations  files,  the  substantive 
documentation  irom  which  is 
maintained  in  other  records  of  the  State 
Department. 

13.  Department  of  State,  Bureau  of 
International  Organization  Affairs. 
Policy  Management  Staff  (NCl-5»-85-l). 
General  correspondence,  reports, 
reviews,  questionnaires,  and 
administrative  files  relating  to 
management  support  activities. 

14.  Tennessee  Valley  Authority, 
Division  of  Personnel  (NCl-142-64-«). 
Comprehensive  schedule,  including 
records  in  paper,  microform  and 
machine-readable  form,  covering  all 
aspects  of  personnel  administration. 

15.  Department  of  the  Treasury. 
Financial  Management  Service  (NCI-  • 
425-65-1).  Paid  and  reconciled  U.S. 
Government  checks,  pertaining  to  closed 
claims  cases,  June  1978-June  1979. 

Dated:  July  11. 1985. 
Frank  G.  Butke. 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  85-16883  Filed  7-12-85: 8:45  am] 

MLUNQ  CODE  7S1S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

aoency:  National  Endowment  for  the 

Humanities.  NFAH. 

ACnow;  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
dates:  Comments  on  this  information 
collection  must  be  submitted  30  days 
after  the  date  of  notice. 
addresses:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20508.- 
(202)  786-0233  or  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  728  Jackson 
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Ptace.  NW..  Room  3206.  Washington. 

DC  20503  (202)  395-7316. 

nm  FMiTHCR  wrowauTioii  comtact 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUmCMCNTANV  MRNWATIOM:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  Tilled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for  (6)  an  esbmate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours-needed  to  fiU  our  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 
Category:  New 

Title:  Instructions  for  Applicants  with 
Projects  Requiring  the  Use  of 
Automation  Technology 
Form  Number  Not  applicable 
Frequency  of  Collection:  Collections 
occur  once  or  twice  yearly,  according 
to  individual  program  application 
deadlines.  (Once  per  application) 
Respondents:  Humanities  researchers 
and  institutions  applying  for  funding 
whose  projects  require  Sie  use  of 
automation  technology 
Use:  To  justify  the  use  and  cost  of 
equipment  and  the  methodology 
involving  automation  technology  that 
will  be  employed  on  proposed  projects 
so  that  competing  applications  for 
funding  can  be  evaluated  in  the  peer 
review  process. 

Estimated  Number  of  Respondents:  685. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  8. 
Susan  Metts, 

Acting  Director  of  Administration. 
jFR  Doc.  85-18786  Filed  7-12-85:  8:45  am) 

■KXMG  CODE  753»-«V.« 


nauohal  science  foundation 

Pwmtt  Applcations  R«c«lv«d  Uncter 
the  Antarctic  Cons«vatlon  Act  of  1978 

AQENCV:  National  Science  Foundation. 
ACnoit  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act  of 
1978.  Pub.  L  95-541. 


notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  pubUshed  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 


OATia:  Interested  parties  are  invited  to 
submit  written  data,  comawnts.  or  views 
with  respect  to  these  pemit  appBcations 
by  August  16. 1985.  Permit  ap^ications 
may  be  inspected  by  interested  perties 
at  the  Permit  Office  addrees  below. 


;  Comments  should  be 
addressed  to  Permit  bfTice.  Room  627, 
Division  of  Polar  Pro^Tuns.  National 
Science  Foundation.  Waafainston,  D.C 
205Sa 


TON  RiRTHEii  tmomumom  contact: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7S34. 


:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 


SUMUMENTAIIY  mfommation:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Sdentific  Interest.  The  regulations  may 
be  found  at  Title  45.  Part  670  of  the  Code 
of  Federal  Regulations.  Copies  are 
available  from  the  National  Science 
Foundation. 

The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and 
ecosystem  upon  which  they  depend.  To 
that  end.  unless  the  following  activities 
are  specifically  authorized  by  permit,  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native 
to  Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
captiire.  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to  engage 
in  such  conduct) 

•  To  collect  any  plant  native  to 
Antarctica  in  specially  protected  areas 

•  To  enter  any  ^>ecially  Protected 
Area  or  certain  Sites  of  Special 
Scientific  Interest 

•  To  import  from  the  United  States 


any  mammal  or  bird  native  to 
Antarctica  or  any  plant  collected  in  a 
Specially  Protected  Area 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animaL 
The  Antarctic  Conservation  Act  of  1978 
mandates  civil  and  criminal  penalties 
for  noncompliance  with  the  regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit 
Areas  of  unique  scientific  value  that 
need  protection  frooi  interference  are 
designated  as  Sites  of  Special  Sdentific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  eadi 
applicant  most  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age,  size, 
sex.  and  condition  (e.g..  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collectmg  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  disposition  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  <A  the  objectives  of 
the  Antarctic  Conservation  Act.  that  is, 
the  conservaticm  and  protection  of 
antarctic  flora  and  fauna  and  the 
antarctic  ecosystem.  Permits  issued 
under  these  r^ulatioiui  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,00a  Criminal   . 
penalties  for  willful  violation  of  the 
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regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctica  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act,  the  Endangered 
Species  Act  or  the  Migratory  Bird 
Treaty  Act.  Permit  applications 
involving  native  mammals  or  native 
birds  covered  by  these  acts  will  be 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law,  then  the  activity  must  satisify  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropriate 
agencies,  the  Director  of  the  National 
Science  Foundation  still  must  decide 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctica 
Conservation  Act  of  1978. 

The  regulations  amend  Tide  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  87a 

The  applications  received  by  the 
National  Science  Foundation  are  as 
follows: 

1.  Applicant 

Arthur  L  DeVries.  524  Burrill  Hall, 
University  of  Illinois,  Urbana,  Illinios 
61801 

A.  Activity  for  Which  Permit  Requested 

Introduction  of  a  non-indigenous 
species  into  Antarctica. 

The  applicant  proposes  to  introduce 
specimens  of  the  New  Zealand  black 
cod,  Notothenia  angustata.  into  a 
laboratory  environment  in  Antarctica 
for.  a  study  of  the  role  of  blood 
glycopeptide  antifreeze  compounds.  All 
specimens  will  be  kept  in  a  closed  sea 
water  aquarium.  The  specimens  will  not 
be  released  into  the  AntaFctic 
environment. 

B.  Location 

McMurdo  Station.  Antarctica 

C.  Dates 

October,  1985-May,  1986 

2.  Applicant 

Wayne  Z.  Trivelpiece,  Point  Reyes  Bird 
Observatory,  Stinson  Beach, 
California  94970. 


A.  Activity  for  Which  Permit  Requested 

Taking,  enter  Site  of  Special  Scientific 
Interest. 

The  applicant  proposes  to  conduct  a 
population  study  of  the  pygoscelid 
penguins:  the  Adelie,  Gentoo,  and 
Chinstrap.  Permission  is  requested  to 
band  up  to  1,500  chicks  of  each  species. 
Additionally,  the  applicant  requests 
permission  to  band  locally  found  Brown 
Skua,  South  Polar  Skua,  S.  Giant  Fulmar 
and  S.  Black-backed  Gull  adults  and 
chicks.  The  applicant  also  requests 
permission  to  enter  and  conduct 
research  in  the  Point  Thomas  Site  of 
Special  Scientific  Interest  No.  8. 

B.  Location 

IGng  George  Island,  Antarctica 

C.  Dates 

October,  1985-March.  1988 

3.  Applicant 

Philip  R.  Kyle,  New  Mexico  Institute  of 
Mining  and  Technology.  Socorro.  New 
Mexico  87801 

A  Activity  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientific 
Interest. 

The  applicant  proposes  to  collect  rock 
samples  in  Site  (^  Special  Scientific 
Interest  No.  4.  Cape  Crozier.  The  areas 
of  collection  are  well  removed  fitim  any 
penguin  rookery. 

B.  Location 

Cape  Crozier,  Antarctica 

C.  Dates 

November,  1985-January,  1988 

4.  Applicant 

Donald  B.  Siniff,  University  of 
Minnesota,  Minneapolis.  Minnesota 
55455 

A.  Activity  for  Which  Permit  Requested 

Taking,  Import  into  U.S.A. 

The  applicant  proposes  to  take  seals 
as  part  of  a  study  of  the  reproductive 
cycle  and  food  habits  of  these  seals. 
Tissue  and  blood  samples  will  also  be 
collected  for  gentic  comparisons.  Hie* 
species  to  be  taken  are: 
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B.  Location 

Antarctic  Peninsula  and  South  Shetland 
Islands 

C.  Dates 

August-December,  1985 

5.  Applicant 

James  T.  Staley,  University  of 
Washington,  Seattie,  Washington 
98195 

A.  Activity  for  Which  Permit  Requested 

Taking,  Import  into  U.SA. 

The  applicant  proposes  to  collect 
specimens  of  adelie  and  chinstrap 
penguins,  crabeater  and  weddell  seab  in 
the  vicinity  of  Palmer  Station.  A  small 
number  of  these  animals  will  be 
sacrificed  so  that  (1)  tissue  bom  various 
internal  organs  may  be  removed  and 
examined  for  the  presence  of  chitinase 
and  [2]  the  rate  of  chitin  degradation 
may  be  determined. 


SpeciM 
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B.  Location 

Palmer  Station,  antarctica 

C.  Dates 

November,  1985-March,  1987 

Authority  to  take  Action  under  the 
Antarctic  Conservation  act  of  1978 
including  publication  of  this  notice,  has 
been  delegated  by  the  Director  of  the 
National  Science  Foundation. 
A.  N.  Fowler. 

Acting  Director,  Division  of  Polar  Programs. 
[FR  Doc.  85-16718  Filed  7-12-85:  a-45  amj 
■nxma  CODE  rsss-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 
Safety  Recommendations  Issued;  Availability 
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R-86-74 1  Flonda  East  Coast  R»hray  Co 

R-85  75 _ Ovcago.  South  Shore  and  South  Bend  H«»- 

I     road.    , 


_L- 


May  16.  1985 


i  10.  19 


do 


Jidy  1,  198S.. 


'a^iiring  kancrew  member*  to  be  mondored  on  1 
I  BoMom  dkoammakaa  on  stub-s4l  tank  cars 

ne»»icled  ^>eeds.  docrepanoe*  m  kack  cond«ions 

*"**«b*ly  al  Slav*  nlenor  plans  lor  emergefKy  use:  development  ol  port  conMngancy 
plans:  ei**  ae-pacs  iMbmg  iMtiles  for  use  dunng  dulls  and  demonstrakona. 

Port  conangency  plan;  shp  s  plans  showing  mienor  arrangements,  temporary  alecMcal 
power  sources  at  bartti*. 

Slandaidaed  vocabidary  tor  veaaal  operators;  alandard  wHale  procwiurr.  tonwl  proce- 
dure to  tranama  over  vessel  bndqe-lo-bfidge  radioleleplKine 

fort  ccnongancy  plan  lor  Port  Canaveral,  Iwelighting  in  US  port*  and  walarways; 
aaamnaOuna  ol  tra/amergency  equ«>menl.  modriicakon  ol  «re  standards,  hoaa  ports  m 
■m  door*:  spreiUar  ayatoms. 

Pnoadure*  tor  sale  banaportabon  ol  hazardous  waste. 


Ca8wdlc  proteckon  last  station  resdbig* 

Hewaw  ol  caOiodK  portaction  lest  sUlnn  reading* 


ENacli  ol  kqud  accumUation  al  low  spots  m  gas  dMrtbulion  ayitem  on  ASS  or  olhai 


..do... 
..do... 


.Jo. 


Ju^  Z  1985. 
July  8.  1986.. 


JUy  2.  1985. 
do. — .. 


do. 
..do.. 


July  8.  1985      do 
June  28.  1985 


Laakmg  gas:  combuslMe  gas  indicator* 
ChamKally  nducad  A8S  plastic  pipe  Mure 

Pro-ams  to  aiAicate  the  public  about  hazards  ol  natural  gas.  gas  emergency  prooaduroa. 
ABS  pipe  malanal  laiura* 
ABS  Plaskc  p«ia. 

Raquramem  tor  Ma  vests/ftolation  seat  cushions  on  any  aircraft  conducting  OMfwaMi 

operakona. 
Fa»ch4d  Sweanngen  models  SA-226  and  SA-227  lynbon  switches. 

SM*  Oporakon  LHaaaver  Councils. 


Vessel  stabMy  cniena 

Alabama  Water  Salety  Act.  amendment  d. 

US.  Coast  Guard  slabddy  requirements  lor  recrealtonal    nrniill 


Do. 

Railroad/highway  grade  crosamg  saiefy  traOTng 

Switch-pomi  Ipclis  on  hand-operalEd  Swrtches  over  which  pasaenger  trains  make  lacmg- 
poml  movement*. 


UM 


Sinj^le  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries 


Section.  National  Transportation  Safety 
Board.  Washington.  D.C.  20594.  Please 
include  addressee's  name,  date  of  letter. 


and  recommendation  number(s)  in  your 
request.  The  photocopies  will  be  billed 
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at  a  cost  of  14  cents  per  page  ($1 

minimum  charge). 

CatheiiM  T.  Kaputa, 

Federal  Register  Liaison  Officer. 

July  9. 1985. 

|FR  Doc.  85-16682  Filed  7-12-BS:  8:45  ami 

MLUNaCOOC  7S3S-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

(Dodeat  No.  SO-247) 

Consolidated  Edison  Company  of  New 
Yorlc  (Indlen  Point  Nuclear  Generating 
Unit  No.  2);  Order  ModNytng  Ucenee 
Confirming  Additional  Uceneee 
Commitments  on  Emergenqr 
Response  CapalMlty 

■    I 

Consolidated  Edison  Company  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-26 
which  authorizes  the  operation  of  the 
Indian  Point  Nuclear  cfienerating  Unit 
No.  2  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2758  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  in 
Westchester  County,  New  York. 

«   I 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a    - 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  t>f  the 
accident.  The  requiremants  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modification,  and 
spedfrc  information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 


enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  S0.54(n. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15, 
1983,  as  supplemented  August  31, 1983, 
November  18, 1983,  February  14, 1984 
and  March  12, 1984.  In  these  submittals, 
the  licensee  made  commitments  to 
complete  the  basic  requirements.  The 
licensee's  commitments  included  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  The  staff  found  that 
these  dates  were  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements  and 
concluded  that  the  schedule  proposed 
by  the  licensee  would  provide  timely 
upgrading  of  the  licensee's  emergency 
response  capability.  On  June  12, 1984, 
the  NRC  issued  "Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability"  which  confirmed 
the  licensee's  commitments.  By  letter 
dated  March  11, 1985,  the  NRC  corrected 
an  error  in  the  original  order  concerning 
the  implementation  date  of  Regulatory 
Guide  1.97  with  respect  to  Emergency 
Response  facilities. 

IV 

The  June  12, 1984,  Order  stated  that 
for  those  requirements  for  which  the 
licensee  committed  to  a  schedule  for 
providing  implementation  dates,  those 
dates  would  be  reviewed,  negotiated 
and  confirmed  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
June  12, 1984  Order,  the  licensee's  letter 
dated  July  31, 1984,  provided  a 
completion  schedule  for  the  following 
requirement: 

2.  Detailed  Control  Room  Design 
Review  (DCRDR). 

2b.  Submit  a  summary  report  to  the 
■NRC  including  a  proposed  schedule  for 
implementation. 

The  attached  Table  summarizing  the 
licensee's  scheduler  commitment  for  the 
above  item  was  developed  by  the  NRC 
staff  from  the  information  provided  by 
the  licensee.  The  staff  reviewed  the 


licensee's  Jufy  31, 1984  letter  and 
discussed  the  date  with  the  licensee. 

The  NRC  staff  finds  that  this  date  is  a 
reasonable  and  an  achievable  date  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  are  required 
in  the  interest  of  the  public  health  and 
safety  and  should,  therfore,  be 
confirmed  by  an  immediately  effective 
Order. 


Accordingly,  pursuant  to  Sections  103, 
161i.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  license  DWl- 
26  is  modified  to  provide  that  the 
licensee  shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  manner  described  in  the 
licensee's  submittals  noted  in  Section  IV 
herein  no  later  than  the  dates  in  the 
Attachment.  • 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director. 
Division  of  Licensing,  for  good  cause 
shown. 

The  licensee  or  any  other  person  who 
has  an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Register.  Any 
request  for  a  hearing  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the'same  address.  A  REQUEST  FOR 
HEARING  SHALL  NOT  STAY  THE 
IMMEDIATE  EFFECTIVENESS  OF 
THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  in  Bethesda,  Maryland  this  8lh  day 
of  July,  1985. 


5  0 


J   L 
1   5 


For  the  Nuclear  Regulatory  GominiMion. 
HiighU-IWi^MM.|r. 
Director,  Division  ofLicmnsing  Office  of 
Nuclear  Reactor  Regulation. 

hHWAH  POINT  Untt  2— Ucehsees  Aocxtional 
Commitments  on  Sup»«MeNT  l  to 
NUREG-0737 
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|FR  Doc.  85-10756  Filed  7-12-85;  8:45  atnj 
mUMU  COK  raM-oi-M 


[Dodwt  Na  50-322-OL-3  (EiMrgmcy 


Long  MMid  Lighting  Co.  (Shoreham 
Mud— r  Powr  Station,  Unit  1);  Oral 
Argumanl  Bafora  tha  Atomic  Safaty 
and  Ucanaing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  May  2a  1985,  oral  argument  of 
the  appeal  of  the  Long  Island  Lighting 
Company  (LUX:0)  from  the  Licensing 
Board's  April  17. 1985  partial  initial 
decision  will  be  heard  at  2:00p.m.  on 
Monday,  August  12.  1985.  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor.  East- 
West  Towers  Building,  4350  East-  West 
Highway,  Bethesda.  Maryland. 

Dated  July  9. 1985. 

For  Ike  Appeal  Board. 
C  |Mn  ShoanwlMr. 
Secretary  to  the  Appeal  Board. 
|FR  Doc.  85-16755  Filed  7-12-85;  8:45  amj 


IDockat  Noa.  S0-2n  Md  50-301] 

Wisconain  Elactrlc  Powar  Co; 
Granting  of  Exaaiption  From  Appandlx 

R  to  10CFR  Part  5Q  FIra  Protaction 
Ra<|ulra  mania 

The  U.S.  Nuclear  Regulatory 
Commission  fthe  Commission)  has 
granted  an  Exemption  from  certain 
requirements  of  Appendix  R  to  10  CFR 
Part  50  to  Wisconsin  Electric  Power 
Company  (the  licensee).  The  Exemption 
relates  to  the  fire  protection  program  for 
the  Point  Beach  Nuclear  Plant  Unit  Nos. 
1  and  2  (the  facilities)  located  in 
Manitowoc  County.  Wisconsin.  The 
Exemption  is  effective  as  of  July  3, 1985. 

The  Exemption  allows  alternative  fire 
protection  features  to  certain 


requirements  of  Subsection  UI.C  of 
Appendix  R  to  10  CFR  Part  50  as 

follows: 

(1)  To  the  ZO-foot  horizontal 
separation  and  full  coverage,  automatic 
fire  suppression  system  requirements  of 
Section  IIl.G.2.b  for  the  Unit  1  Motor 
Control  Center  Room  (fire  zone  1).  the 
Component  Cooling  Water  Pump  Room 
(fire  zone  3).  tha  Unit  2  Motor  Control 
Center  Room  (fire  zone  4). 

(2)  To  the  fixed  fire  suppression 
system  requirements  of  Section  III.C.3.b 
for  the  Containment  Spray  Additive  and 
Monitor  Tank  Room  (fire  zone  7)  and 
from  the  full  coverage  automatic  fire 
suppression  requirements  of  Section 
III.G.2.b  for  the  Safety  Injection  and 
Containment  Spray  Pump  Room  (fire 
zone  2). 

(3)  To  the  20-foot  horizontal 
separation  requirement  of  Section 
III.G.2.b  for  the  Auxiliary  Feedwater 
Pump  Room  (fire  area  5)  and  the  Cable 
Spreading  Room  (fire  area  8). 

The  Exemption  is  granted  on  the  basis 
that  the  proposed  alternative  existing 
and  additional  fire  protection  features 
provide  equivalent  protection  to  the 
requirements  of  Appendix  R.  Requiring 
literal  compliance  to  Appendix  R  would 
not  enhance  the  fire  protection  safety  in 
the  facilities.  Details  are  provided  in  the 
Exemption. 

The  requests  for  the  Exemption 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  ruies  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations 
which  are  set  forth  in  the  Exemption. 

The  requests  for  the  Exemption 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations 
which  are  set  forth  in  the  Exemption. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  20863). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
exemptions  dated  June  30. 1982  as 
supplemented  by  letters  dated 
September  29  and  October  11. 1982, 
February  7  and  25,  April  28,  May  31.  July 
20  and  October  26. 1983,  April  4  and  27. 
1964.  and  January  3  and  9. 1985.  (2)  the 
Commission's  letter  dated  July  3. 1985. 
and  (3)  the  Exemption  dated  July  3. 1985. 
All  of  these  items  are  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Joseph  P.  Mann  Library,  1518  Sixteenth 
Street.  Two  Rivers,  Wisconsin.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  July  1965. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  Thompaon.  ]t„ 

Director.  Division  of  Licensing.  Office  of 

Nuclear  Reactor  Regulation. 

[FR  Doc.  85-16757  Filed  7-12-8S;  8:45  amj 

SIUMQ  CODE  TMO-OI-M 


(Docket  Na  70-1257) 

Finding  of  No  Significant  Impact; 
Amandmant  of  Spadal  Nudear 
Matarial  Ucanaa  Na  SNM-1227:  Exxon 
Nudaar  Company,  Inc  Ridiland,  WA 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  amendment  to  Special 
Nuclear  Material  License  No.  SNM-1227 
to  permit  the  construction  and  operation 
of  a  uranium  recovery  facility.  This 
facility  is  designed  to  recover  uranium 
from  chemical  process  waste  solutions 
for  recycle  to  the  fuel  conversion 
process. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  amendment  of  Special  Nuclear 
Material  License  No.  SNM-1227.  On  tl^e 
basis  of  this  assessment,  the 
Commission  has  concluded  that  the 
environmental  impacts  created  by  the 
proposed  licensing  action  would  not  be 
significant  and  does  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate.  The 
Environmental  Assessment  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Dated  at  Silver  Spring.  Maryland  this  8lh 
day  of  July  1986. 
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For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow, 

Acting  Chief.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safely. 
N.\tS& 

|FR  Doc  BS-ISTM  Filed  7-12-8S:  B:4S  am| 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  OMB 

Review 

agency:  Overseas  Private  Investment 

Corporation. 

action:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35],  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Foderal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
date:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Ofncer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  OfTicer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 
FOR  RJRTHER  INFORMATION  CONTACT 

OPIC  Agency  Submitting  Ofricer 

L.  Jacqueline  Brent,  Office  of  Personal 
and  Administration,  Overseas  Private 
Investment  Corporation,  Suite  405, 1129 
Twentieth  Street,  NW..  Washington, 
DC.  20527:  Telephone  (202)  653-2818. 

OMB  Reviewer 

Francinn  Picoult,  Office  of  Information 
»nd  Regulatory  Affairs.  Office  of 
Mangement  and  Budget,  New  Executive 
Office  Building,  Washington,  D.C.  20503: 
Telephone  (202)  395-7231. 

Summary  of  Fonn  Under  Review 

Type  of  Request:  Revision 

title:  OPIC  Reconnaissance  Survey/ 

Feasibility  Study  Application  form 
Form  Number:  OPlC-84 
Frequency  of  Use:  On  occasion 
Type  of  Respondent:  Individuals: 

businesses  or  other  for-profit:  smalt 

businesses 


Standard  IndustriaJ  Classifcation 

Codes:  All 
Description  of  Affected  Public:  Same  as 

types  of  respondents 
Number  of  Responses:  130 
Reporting  Hours:  130 
Federal  Cost:  $8,466 
Authority  for  Information  Collection: 

Section  234(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 
Abstract  (Needs  and  Uses): 

Information  will  be  collected  to 
determine  the  eligibility  of  applicants  for 
financial  assistance  from  OPIC  to 
conduct  reconnaissance  surveys  or 
feasibility  studies  on  proposed  business 
projects  in  developing  countries. 

Dated:  July  1, 1985. 
Leo  H.  Phillips, 

Office  of  the  General  Counsel. 

(PR  Doc.  B5-16717  Filed  7-12-8S:  B:4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

rRelease  No.  35-23762;  70-7124] 

Southern  Appalachian  Coal  Co.; 
Proposal  To  Pay  Up  to  $22  Million 
ComnK>n  Stock  Dividend 

July  9. 1985. 

Southern  Appalachian  Coal  Company 
("Company"),  40  Franltlin  Road.  P.O. 
Box  2021.  Roanolce,  Virginia  24022,  a 
subsidiary  of  Appalachian  Power 
Company  ("Appalachian"),  a  subsidiary 
of  American  Electric  Power  Company, 
Inc..  1  Riverside  Plaza.  Columbus.  Ohio 
43215,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  section  12(c)  of  the  Public 
Utility. Holding  Company  Act  of  1935 
("Act")  and  Rule  46  thereunder. 

The  Company  has  disposed  of 
substantially  all  of  its  mining  assets,  is 
no  longer  engaged  in  coal  mining 
operations,  and  now  only  leases  its 
remaining  mining  operations  and 
receives  royalties.  At  December  31, 1984. 
the  Company  had  retained  earnings  in 
the  amount  orS9,483.0U0  and  capital 
surplus  in  the  amount  of  $49,093,000, 
consisting  of  $13,893,000  of  premium  on 
common  stock  and  $35,200,000  of  other 
paid-in  capital.  Since  these  amounts 
were  far  in  excess  of  any  foreseeable 
capital  needs  of  the  Company,  it  was   • 
determined  that  funds  which  were  not 
needed  by  the  Company  should  be 
distributed  to  Appalachian.  Accordingly, 
the  Company  on  March  21. 1985 
declared  and  paid  to  Appalachian  a 
dividend  of  $9,382,500,  representing  99% 
of  retained  earnings. 


The  Company  now  seeks  permission 
from  this  Commission  to  declare  and 
pay  to  Appalachian  an  additional 
dividend  of  up  to  $22.0<Ja0G0  but  not  less 
than  $20,0004)00  from  capital  surplus. 
The  amount  of  funds  available  to  be 
distributed  by  the  Company  to 
Appalachian,  as  of  April  30. 1965. 
amounted  to  approximately  $21.7 
millions. 

Pursuant  to  West  Virginia  law.  a  West 
Vii^nia  corporation  is  permitted  to 
make  a  distribution  to  its  sbarehokiers 
out  of  capital  surplus  if  the  articles  of 
incorporation  so  provide  or  if  such 
distribution  is  authorized  by  the 
affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  shares  of 
each  class.  Since  the  Articles  of 
Incorporation  of  the  Company  contain 
no  such  provision,  it  is  proposed  that  the 
distribution  will  be  authorized  by  the 
affirmative  vote  of  Appalachian,  which 
is  the  sole  holder  of  the  issued  and 
outstanding  shares  of  common  stock  of 
the  Company,  which  is  the  only  class  of 
securities  of  the  Company  outstanding. 
Immediately  after  the  vote  of 
Appalachian,  it  is  proposed  that  the 
Board  of  Directors  of  the  Company  will 
declare  a  distribution  on  its  common 
stock  in  an  aggregate  amount  of  up  to 
$22,000,000  but  not  less  than  S20.aXUM). 

The  declaration  and  any  amendment 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  5. 1985,  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  aflidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Managemrnl.  pursuant  lo 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

|FR  Due.  85-16783  Filed  7-12-85;  &45  aro| 
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Self-Regutotory  Organizattons; 
Chicago  Board  Options  Exctiange, 
inc4  Order  Approving  Proposed  Rule 
Change 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  submitted  on  April  23. 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  describe 
the  opening  rotation  procedures  for  the 
Standard  &  Poor  100  Index  ("OEX") 
options.  The  proposed  rule  change 
provides  that  rotations  for  third  and 
fourth  month  options  will  be  held  in  the 
southwest  comer  of  the  OEX  pit. 
beginning  with  the  fourth  month  and 
proceeding  to  third  month  options. 
Rotations  will  start  at  the  lowest  call 
strike  price  and  alternate  between  calls 
and  puts.  First  and  second  month  OEX 
options  will  be  opened  simultaneously 
with  the  back  month  options,  opening 
the  Second  month  first,  starting  at  the 
lowest  call  strike  price,  and  alternating 
between  calls  and  puts.  The  proposed 
rule  change  has  been  in  effect  at  the 
CBOE  on  a  pilot  basis  since  December 
24. 1964.  Under  the  pilot,  the  average 
time  for  opening  rotations  in  OEX  has 
been  reduced  &om  twenty  to  thirteen 
minutes,  approximately.  CBOE  indicates 
that  "virtually"  no  complaints  were 
received  by  the  exchange  regarding  the 
pilot 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22068,  May  22, 1965)  and  by  publication 
in  the  Federal  Register  (50  FR  23218. 
May  31, 1985).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcabic  to  a  self-regulatory 
organization  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
CBOE's  proposed  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  5, 1985. 
lohaWhMler. 
Secretory. 

[FR  Doc.  85-16765  Filed  7-12-85;  8:45  am] 
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IRelesM  No.  34-22216;  Fie  No.  SR-CBOE- 
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Self-Regulatory  OrganhaMons; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Propeeed  Rule 
Change 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  submitted 
on  May  10, 1985.  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  for 
approval  to  Ust  five-year  Treasury  note 
option  contracts.  The  Exchange  states 
that  this  new  contract  fulfills  the 
demand  for  a  hedging  vehicle  for 
corporate  bonds  having  a  maturity  of 
ten  years  or  less. 

Chapter  XXI  of  the  Exchange's  Rules 
will  apply  to  Treasury  note  options,  with 
the  following  amendments:  (1)  Rule 
21.8(b)  is  amended  to  provide  that 
Treasury  note  options  shall  have  four 
expiration  months  available:  The  two 
near-term  months  with  two  further  out 
months  on  the  March  cycle;  and  (2)  Rule 
21.8(c)  is  amended  to  provide  that  the 
exercise  price  for  Treasury  seciirities 
with  a  remaining  term  to  maturity  of  six 
years  or  less  shall  be  fixed  at  a 
percentage  of  principal  amount  which  is 
an  integral  multiple  of  1%;  or  2%  for 
Treasury  securities  having  a  remaining 
term  to  maturity  of  more  than  six  years. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
22059,  May  21, 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  23217. 
May  31. 1985).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Exchange  indicates  that  60%  of  all 
corporate  bonds  issued  in  1984  were  ten- 
year  maturities  or  less,  and  there  is  a 
natural  demand  for  hedging  these  short 
maturities  using  a  five-year  note.  In 
addition,  the  CBOE  believes  that 
liquidity  in  CBOE's  Treasury  bond 
option  contracts  should  be  enhanced  as 
a  result  of  listing  Treasury  note  options.' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  The  CBOE 
states  that  the  proposed  rule  change, 
together  with  the  rules  in  Chapter  XXI, 
is  consistent  with  section  6(b)(5),  in 


'  CBOE  presently  trades  thirty-year  Treasury 
bond  options. 


particular,  because  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  in  general  to  protect  investors 
and  the  public  interest  in  connection 
with  options  covering  undelrying 
Treasury  notes. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
CBOE's  proposed  rule  change  be.  and 
hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  5. 1985. 
Idin  Wheeler. 
Secretary. 

[FR  Doc.  85-18786  Filed  7-12-85;  8:45  am] 
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[Releaae  No.  22217;  File  Na  SR-NASO-85- 
12] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  submitted  on 
May  24. 1985.  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereimder  to  amend 
Schedule  D  of  the  NASD  By-Laws  to 
permit  the  NASD  to  require  any  market 
maker,  whose  quotations  appear  to  be 
no  longer  reasonably  related  to  the 
prevailing  maricet  in  a  NASDAQ 
security,  to  re-enter  its  quotation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22100.  May  31. 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  24074. 
June  7. 1985).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
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Dated.  July  9. 19BS. 
|ohn  Wheeler, 

Secretory. 

|FR  Doc.  85-16764  Filed  7-12-85:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
action:  Notice  of  Action  Subject  to 
Intergovemmental  Review  Under 
Executive  Order  12372. 

SUMMMUIV:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  first  time  one  additional 
Small  Business  Development  Center 
(SBDC)  in  New  York  (Downstate)  during 
fiscal  year  1985.  This  proposed  SBDC 
would  cover  the  following  counties: 
Nassau,  Suffolk,  Bronx,  Queens,  Kings, 
New  York.  Richmond,  Westchester, 
Rockland,  Putman,  Sullivan,  Ulster, 
Dutchess  and  Orange.  Currently,  there 
are  39  SBDCs  in  existence.  This  notice 
also  provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  the 
proposal  developer  for  the  SBDC  to  be 
funded.  This  publication  is  being  made 
to  provide  the  State  single  point  of 
contact,  designated  pursuant  to 
Execttive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
funding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

date:  Comments  will  be  accepted 
through  September  13, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Admmistration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 
FOR  njRTHER  INFORMATION  CONTACT: 
S^imc  as  above. 

Notiae  of  Actioa  Subfect  to 
Interfoveminental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135.  effective  September  3a  1983. 

In  accord  with  these  regulations, 
specifically  §  135.4.  SBA  is  publishing 
this  notice  to  provide.public  awareness 
of  the  pending  application  for  funding  of 


the  proposed  Small  Business 
Development  Center  (SBDC).  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

The  proposed  SBDC  will  be  funded  at 
the  eariiest  practicable  date  following 
the  60-day  comment  period.  However, 
no  funding  will  occur  unless  all 
comments  have  been  considered. 
Relevant  information  identifying  this 
proposed  SBDC  and  providing  the 
mailing  address  of  the  proposal 
developer  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  comments 
regarding  the  proposed  funding  in 
writing  as  soon  as  possible.  Copies  of 
such  written  comments  should  also  be 
furnished  to  Mrs.  Johnnie  L  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  proposal  developer 
and  SBA  for  a  period  of  two  months  (60 
days)  from  the  date  of  publication  of  this 
notice.  The  proposal  developer  will 
make  every  effort  to  accomodate  these 
comments  during  the  60-day  period.  If 
the  comments  cannot  be  accomodated 
by  the  proposal  developer,  SBA  will, 
prior  to  funding  the  proposed  SBDC. 
either  attain  acconunodation  of  any 
comments  or  furnish  an  explanation  to 
the  commenter  of  why  accommodation 
cannot  be  attained  to  the  commentor 
prior  to  funding  the  proposed  SBDC. 

Description  of  the  SBDC  Program 

The  SmaH  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDCs 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDCs  operate  pursuant  to  the 
provisions  of  section  21.  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDCs 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 


equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  StBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBOC's  focus  on  providing  indepth 
quahty  assistance  to  small  businesses  in 
ail  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDCs  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDCs  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDCs  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 

to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
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volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  ofTice  which  has 
jurisdiction  over  a  given  SBOC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
apphcation,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,]  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  of  which  SBDC  resources 
are  directed  towards  speciHc  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  ofTice  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
otvners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBE>C  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
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is  accomplished  through  the 
establishment  of  SBDC  subcenters. 
(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualifed 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  group  designated  a  priority  by 
SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  July  1. 1965. 
lamM  C  Sandars, 

Administrator. 

Address  of  Proposed  SBDC  and 
Proposal  Developer 

Mr.  lames  L  King,  State  University  of 
New  York.  State  University  Plaza. 
Albany.  New  York  12246,  (518]  473- 
5398 

(FR  Doc.  85-16753  Filed  7-12-65;  8:45  am] 

MLUNA  COOC  i 


DEPARTMENT  OF  TRANSPORTATION 

Nationai  Highway  Traffic  Safety 
Adminiatration 

(Docket  No.  IPS5-1;  Notice  2] 

Volkswagen  of  America  Inc4  Denial  of 
'  Petition;  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Volkswagen  of  America.  Inc.  of  Troy. 
Michigan,  ("VWoA"]  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  for 
noncompliances  with  49  CFR  571.101 
Motor  Vehicles  Safety  Standard  No.  101, 
Controls  and  Displays,  with  49  CFR 
571.105,  Motor  Vehicles  Safety  Standard 
No.  105,  Hydraulic  Brake  Systems.  The 
basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  January  14. 1985  and  an  opportunity 
afforded  for  comment  (50  FR  1971). 

The  noncompliance  affects  78.000 1984 
and  1985  Audi  5000S  and  5000S  Turbo 
passenger  cars  ("Audi  5000s"  herein) 
and  1985  Audi  40008  and  4000S  Quattro, 
Coupe  GT,  and  Quattro  passenger  cars 
("Audi  40008"  herein). 

According  to  paragraph  S5  and  Table 
2  of  Standard  No.  101  the  brake  system 
display  telltale  shall  be  identified  with 
the  word  "Brake".  To  the  same  effect  is 
paragraph  S5.3.5{b]  of  Standard  No.  105 
which  requires  failure  indicator  lamps 
serving  as  a  common  indicator  to  bear 
the  word  "brake".  VWoA  has  labelled 
the  brake  telltale  lens  of  Audi  4000s 
with  the  International  Standards 
Organization  (ISO]  symbol  for  brake 
failure  warning,  instead  of  the  requisite 
word.  Similarly,  the  Audi  5000S  shows 
the  ISO  symbol  rather  than  the  word 
"Brake"  on  its  informational  readout 
display.  NHISA  has  proposed  use  of  the 
ISO  symbol  on  November  4, 1982  (47  FR 
49993)  with  several  other  symbols,  but 
chose  not  to  adopt  them  in  the  final  rule 
published  on  July  27. 1984  (49  FR  30191). 
Audi's  design  engineers  apparently  did 
not  realize  that  the  ISO  symbol  was  only 
a  proposal  and  not  a  requirement,  nor 
permitted,  when  they  engineered  the 
Audi  4000s  and  5000s  concerned. 

VWoA  argued  that  the  noncompliance 
is  inconsequential  for  several  reasons.  It 
is  aware  of  no  compliants  or  injuries  to 
customers  in  the  U.S.  or  anywhere  in  the 
world.  The  symbol  is  explained  in  the 
Operator's  Manual  furnished  with  each 
vehicle.  The  indicator  lamps  meet  other 
requirements  for  such  lamps.  In  the  Audi 
40008  they  light  up  when  the  brake  fluid 
is  below  a  predetermined  level,  and 
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when  the  parking  brake  is  applied.  In 
the  Audi  SOOOs,  ^e  indicator  lamp 
flashes  and  chimes  whenever  a 
predetermined  level  is  reached  by  brake 
fluid,  by  the  hydraulic  pressure  in  the 
brake  power  assist  system,  and  by  the 
fluid  in  the  power  steering/brake  power 
assist  unit.  The  application  of  the 
parking  brake  is  indicated  by  a  separate 
lamp  labelled  "Brake"  meeting  the 
requirements  of  Standard  Nos.  101  and 
105.  VWoA  beUeves  that  its 
noncompliance  is  technical  only. 

One  comment  was  received  on  the 
petition;  Mercedes-Benz  of  North 
America  supported  it  and  recommended 
that  the  ISO  symbol  be  adopted,  as 
originally  proposed  in  1982. 

The  agency  has  decided  to  deny  the 
petition.  Symbols  are  intended  to 
convey  information  faster  and  more 
efficiently  than  words.  Unlike  other 
symbols  such  as  those  for  headlamp  or 
windshield  wipers,  the  brake  failure 
warning  symbol  is  not  easily  identified. 
It  consists  of  an  exclamation  point 
enclosed  in  a  circle  bracketed  by  two 
parentheses  (representing  brake  shoes). 
Representatives  of  BMW  conducted  a 
test  on  symbol  and  word  recognition, 
and  presented  that  results  in  a  1978  SAE 
paper.  Test  subjects  were  asked  to 
identify  a  series  of  words  or  symbols 
that  BMW  was  considering  for  use.  The 
subjects  were  to  indicate  that  function 
they  generally  associated  with  the 
symbol  and  then  give  a  more  precise 
technical  definition  of  that  function.  The 
word  "brake"  was  correctly  identified 
by  87%  of  the  test  group,  and  its  function 
correctly  defined  by  52%.  The  symbol 
and  its  specific  function,  however,  were 
identified  by  only  26%  and  21% 
respectively.  The  word  in  this  case 
proved  far  superior  to  the  symbol. 

Although  the  meaning  of  the  symbol  is 
referenced  in  the  vehicle's  owner 
manual,  many  operators  do  not  refer  to 
the  manual,  which  may  not  even  be 
available  in  older  or  rented  vehicles. 
The  Audi  brake  failure  indicators  may 
be  a  sufficient  alert  that  some  type  of 
vehicle  system  is  experiencing  a 
problem  but  given  the  critical  nature  of 
the  braking  system  a  message  of  failure 
must  be  understood  immediately.  That 
message  will  not  be  clear  when 
imparted  by  the  ISO  symbol. 

Accordingly  petitioners  has  failed  to 
sustain  its  burden  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
denied. 

(Sec.  103,  Pub.  L  93-492, 88  SUt  1470  (15 
U.S.a  1417);  delegations  of  authority  at  48 
CFR  1.50  and  S01.8) 


Issued  on  July  10, 1985. 
BanyFelrioe, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  85-16770  Filed  7-10-85;  4:37  pmj 
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DEPARTMENT  OF  THE  TREASURY 

PuMic  Information  Collection 
Requirementa  Submitted  To  0MB  for 
Review 

July  la  1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement8(8) 
to  OMB  (listed  by  submitting  bureau(s]), 
for  review  and  clearacice  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Alcohol.  Tobacco  and  Fireanns 

OMB  Number  1512-0191 

Form  Number:  ATT  Form  5100.16 

Type  of  Review:  Revision 

Title:  Application  for  Transfer  of  Spirits 
and/or  Denatured  Spirits  in  Bond 

Clearance  Officer:  Howard  Hood  (202) 
566-7077,  Bureau  of  Alcohol,  Tabacco 
and  Firearms,  Room  2228,  Federal 
Building,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

OMB  Number  1545-0166 

Form  Number  IRS  Form  4255 

Type  of  Review:  Revision 

Title:  Recapture  of  Investment  Credit 

OMB  Number  1545-0214 

^Fonn  Number  IRS  Form  5695 

Type  of  Review:  Revision 

Title:  Residential  Energy  Credit 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington,  D.C.  20224 

OMB  Reviewer:  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 


Office  Building.  Washington.  D.C. 
20503 
loaeph  F.  Maty, 

Departmental  Reports,  Management  Office. 
[FR  Doc.  85-16719  Filed  7-12-85;  8:45  am| 

BtLUNQ  COOE  4t10-IS 


United  Statea  Mint 

Uae  of  Metal  Tokena;  FInai  Statement 
of  Policy 

AQENCV:  United  States  Mint  Treasury. 

action:  Final  Statement  of  Tresury 
Policy  Regarding  the  Use  of  Metal 
Tokens. 

summary:  The  United  States  Mint 
Department  of  Treasury  announces  its 
final  statement  of  policy  regarding  the 
use  of  metal  tokens.  The  Mint  has 
historically  been  opposed  to  the 
production  and  use  of  metal  tokens 
because  of  its  concern  that  widespread 
use  of  tokens  would  lead  to  their 
circulation  in  the  community  as  coinage 
in  violation  of  the  criminal  code. 
Exceptions  to  this  opposition  have  been 
granted  by  the  Mint  for  the  use  of  tt^ens 
by  gambling  casinos  on  a  case-by-case 
basis. 

On  September  2. 1983,  the  Mint 
notified  the  public  that  it  was  proposing 
to  change  its  policy  of  opposition  to 
metal  tokens  provided  that  certain 
enumerated  criteria  were  met  See  48  FR 
40054.  Public  comment  was  invited  and 
received.  The  commenters  endorsed  the 
concept  of  the  restrictions  and 
advocated  expanding  them  to  insure 
against  the  unlawful  use  of  tokens  in 
vending  machines  ^nd  other  coin 
operated  devices. 

On  June  21, 1984.  the  Mint  published 
revised  token  restrictions  which 
generally  adopted  the  increased 
restrictions  advocated  by  the 
commenters.  See  49  FR  2556.  Public 
comment  was  again  invited  and 
received.  Having  analyzed  these 
comments  the  Department  now  issues 
its  final  policy  statement  on  the  use  of 
metal  tokens.  The  present  policy 
statement  retains  certain  of  the 
restrictions  while  deleting  others.  The 
final  statement  is  aimed  at  providing  the 
necessary  guidance  to  the  public  to 
insure  the  protection  of  U.S.  coinage 
while  minimizing  the  adverse  impact  of 
the  restrictions  on  legitimate  users  of 
tokens. 

EFFECTIVE  DATE.  This  policy  will  be 
effective  on  July  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  B.  Gubin,  Legal  Counsel,  United 


StatM  Mint.  Room  1032  Wuner 
Building.  501 13th  St  NW..  Washington. 
D.C  20220. 
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SWPLnKNTAIIV 

Before  discussing  the  specific 
comments  to  the  previous  notice,  a 
preliminary  point  must  be  clarified.  The 
poUcy  which  is  reflected  in  the  notice 
which  is  published  today  is  intended  for 
the  advice  and  guidance  of  token 
manufacturers  and  users  as  well  as  the 
public  generally.  It  represents  the  views 
of  the  Department  of  Treasury 
concerning  measures  which,  if 
implemented,  should  minimize  the 
possibility  of  a  violation  of  the 
counterfeiting  provisions  of  title  18. 
United  States  Code.  This  statement  of 
policy  does  not  prescribe  mandatory 
specifications  concerning  the  size, 
composition  or  other  requirements  for 
metal  tokens.  These  matters  may  be  the 
subject  of  state  or  local  regulation. 
Rather,  this  notice  simply  infonns  the 
pubUc.  especially  those  who  are  in  the 
business  of  manufacturing  or  using 
tokens,  that  as  a  general  rule,  the 
Department  does  not  object  to  tokens 
which  meet  the  restrictions  which  are 
set  forth  out  in  this  notice.  The 
prosecution  of  violations  of  the 
counterfeiting  statutes  is  vested  with  the 
Department  of  Justice  which  will  assess 
each  claimed  violation  on  the  particular 
facts  presented. 

Sunuwvy  of  Commenta 

Approximately  36  comments  were 
received.  Commenters  expressed  strong 
opposition  to  several  of  the  restrictions. 
I^t.  •  number  of  commenters  were 
opposed  to  the  requirements  that  tokens 
contain  (1)  The  name  and  location  of  the 
estabhshment  from  which  they  originate 
on  at  least  one  side  and  (2)  language 
limiting  redemption  of  the  tokens  to  the 
issuing  establishment  Commenters 
pointed  out  that  requiring  this 
information  adds  significantly  to  the 
costs  of  the  tokens.  While  large  business 
concerns  are  able  to  absorb  these  costs, 
it  is  asserted  'hat  smaller  business 
establishments  which  have  been  using  a 
generic  token  without  this  identifying 
information  will  be  unable  to  afford  the 
increased  costs.  It  is  emphatically  urged 
that  these  requirements  be  abandoned. 

The  Department  recognizes  that  the 
identification  requirements  may  impose 
significant  costs  upon  the  token  user. 
These  requirements  derive  from 
conditions  that  were  originally  placed  " 
upon  casinos  which  were  more  ablejix 
absorb  the  costs.  Their  purpose  is  to 
facilitate  the  determination  of  the  source 
of  a  potential  violation  so  that 
appropriate  remedial  action  may  be 
taken.  The  Department  believes  that  this 


goal  will  be  attained  provided  that 

tokens  contain  some  mark  which  clearly 
identifies  the  manufacturer. 
Accordingly,  we  have  modiBed  the 
restrictions  to  allow  for  the  use  of 
manufacturer's  identifying  mark  or  logo 
in  place  of  the  name  of  the  originating 
establishment 

By  far  the  most  vehement  oppoaition 
to  the  restrictions  was  concerned  with 
the  prohibition  of  certain  diameter 
ranges  for  metal  tokens.  It  was  pointed 
out  that  under  the  most  recently 
proposed  restrictions,  one  of  the  most 
commonly  used  tokens,  which  is  .900 
inch  in  diameter,  would  be  prohibited.  In 
addition,  other  size  tokens  would  be 
likewise  not  in  compliance  with  the 
diameter  specifications.  It  was  pointed 
out  that  there  are  millions  of  such 
tokens  in  use  throughout  the  United 
States.  Commenters  urged  that  the 
increased  restrictions  on  token  size 
were  simply  not  necessary  to  achieve 
the  Department's  purpose  of 
safeguarding  against  the  slugging  of 
vending  machines.  Moreover, 
commenters  wished  to  know  what 
mechanism  would  be  specified  for  the 
replacement  of  these  tokens. 

The  restriction  on  the  diameter  of 
metal  tokens  is  the  most  essential 
means  of  minimizing  the  possibility  that 
tokens  will  be  unla%vfully  used  to  slug 
vending  and  other  gaming  machines.  In 
view  of  the  impact  that  the  prohibition 
of  a  .900  inch  token  would  have  on  token 
users  throughout  the  United  States, 
however,  the  Department  has  carefulfy 
reexamined  its  restrictioiu  and  has 
determined  that  its  policy  goals  will  be 
met  by  narrowing  the  prohibited  ranges 
for  these  "quarter-sized"  tokens  to  .910- 
.980.  This  range  is  large  enough  to 
exclude  most  tokens  which  could  find 
their  way  into  vending  machines 
without  excluding  the  popular  MO 
token. 

Other  diameter  ranges  have  been 
likewise  modified  to  allow  for  the 
continued  existence  of  tokens  which 
have  not  posed  significant  problems 
under  the  slugging  stiitute. 

Commenters  objected  to  the  minimum 
wei^t  and  thickness  restrictions 
embodied  in  our  previous  policy 
statement.  It  is  asserted  that  there  is  no 
reason  for  such  restrictions  since  a 
lighter  weight  and  thinner  tokens  will 
more  easily  be  rejected  by  the  coin 
mechanisms. 

The  Department  has  determined  that 
the  restrictions  on  minimum  weight  and 
thickness  for  tokens  are  not  necessary 
in  view  of  the  protection  afforded  by  the 
restrictions  on  token  diameters. 
Accordingly,  these  restrictions  have 
been  eliminated. 


A  number  of  coaunentert  objected  to 
the  requirements  concerning  the 
composition  of  the  tokens,  especialfy  to 
the  requirement  that  tokens  which  are 
compowed  of  a  copper  baaed  material 
contain  more  than  twenty-five  percent 
of  alloying  materials.  In  addition, 
conunenters  object  to  the  requirement 
that  tokens  not  be  composed  of  a 
ferromagnetic  material. 

The  Department  has  determined  that 
the  restrictions  on  the  amount  of 
alloying  material  for  copper  based 
tokens  serves  the  purpose  of  providing 
added  assurance  that  such  tokens  will 
not  be  unlawfully  used  instead  of  U.S. 
coinage  in  vending  marhigof, 
Accordingly  the  restriction  has  been 
retained.  The  restriction  has  been 
modified,  however,  to  require  that  the 
amount  of  alloying  material  be  at  least 
20 percent  of  the  token's  weight  The 
Department  believes  that  this 
modification  will  provide  the  necessary 
protection  against  slugging  while 
minimizing  its  adverse  impact  on 
legitimate  taken  users.  With  regard  to 
the  prohibition  against  ferromagnetic 
material,  this  provision  has  been 
modified  to  require  only  that  tokens  not 
be  composed  of  material  the  magnetic 
properties  of  which  will  result  in  their 
being  accepted  by  vending  machines. 
This  change  will  not  restrict  tokens 
whose  magnetic  properties  are  so  slight 
that  they  should  not  be  accepted  by  the 
coin  mechanism. 

Conditions  for  Department  Approval 

The  Department  does  not  oppose  the 
production  or  use  of  tokens  which  meet 
the  following  conditions: 

1.  Tokens  should  be  clearly  identified 
with  the  name  and  location  of  the 
establishment  fivm  which  they  originate 
on  at  least  one  side.  Alternatively, 
tokens  should  contain  an  identifying 
mark  or  logo  which  clearly  indicates  the 
identity  of  the  manufacturer. 

2.  Tokens  should  not  be  within  the 
following  diameter  ranges  (inches): 

a680-0.775 
0.810-OMO 
0.910-0.980 
1.018-1.066 
1.180-1.230 
1.47S-1.525 

3.  Tokens  shall  not  be  manufactured 
&t>m  a  three  layered  material  consisting 
of  a  copper  nickel  alloy  clad  on  both 
sides  of  a  pure  core,  nor  from  a  copper 
based  material  except  if  the  total  of 
zinc,  nickel,  aluminum,  magnesium  and 
other  alloying  materials  is  at  least  20 
percent  of  the  token's  weight.  In 
addition,  tokens  shall  not  be 
manufactured  frt>m  material  which 
possesses  sufficient  magnetic  properties 
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so  as  to  be  accepted  by  a  coin 
mechanism. 

4.  Establishments  using  these  tokens 
shall  prominently  and  conspicuously 
post  signs  on  their  premises  notifying 
patrons  that  federal  law  prohibits  the 
use  of  such  tokens  outside  the  premises 
for  any  monetary  purpose  whatever. 

5.  The  issuing  establishments  shall  not 
accept  tokens  as  payment  for  any  goods 


or  services  offered  by  such 
establishment  with  the  exception  of  the 
specific  use  for  which  the  tokens  were 
designed. 

6.  The  design  on  the  token  shall  not 
resemble  any  current  or  past  foreign  or 
U.S.  coinage. 

The  Department  of  Treasury  believes 
that  the  observance  of  these  restrictions 
will  minimize  the  possibility  of  a 


violation  of  the  counterfeiting  statutes, 
liie  prosecution  of  violations  of  these 
■  statutes  is  vested  with  the  Department 
of  Justice  whidi  must  evaluate  any 
claimed  violation  on  the  particular  facts 
presented. 
KatfaeriM  D.  Oitasa. 
Treasurer  of  the  United  Statea. 
[FR  Doc  85-16519  Filed  7-12-85: 8:45  am) 
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FEDERAL  ENERGY  REQULATORV 

July  la  1985. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C.  552B: 
TIME  AND  date:  1(W)0  a.m.,  July  17. 1985. 
place:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington.  D.C.  20426. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Conunission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda.  SlTlh  Meeting— |uly 
17, 198S,  Regular  Meeting  (10:00  ajn.) 
CAP-1. 
Project  No.  884i-001,  Lawrence  J. 
McMurtrey 
CAP-2. 
Project  No.  8399-001,  City  of  Ellensburg, 
Washington 
CAP-3. 
Project  No.  7885-003.  Fisheries 
Development  Company 
CAP-4. 
Project  No.  2286-008.  Nevada  Irrigation 

District 
Project  No.  8840-001.  Northwest  Power 
Company.  Inc. 
CAP-5. 
Project  No.  8644-002.  Paciflc  Hydropower 
Company 
CAP-6. 
Project  Nos.  8802-001  and  002.  Birch  Power 
Company 
CAP-7. 


Project  No.  4839-002,  Brownville  Power 
Company 
CAP-a 
Project  No.  7040-001,  Jamaica  Waterpower 
Company 
CAP-8. 
Project  No.  5927-002,  Goose  Creek  Hydro 
Assocaites 
CAP-10. 
Project  No.  4313-000.  Forrest  E.  Speck,  et 

aL 
Project  No.  5196-000.  Essex  Development 
Associates.  Inc.  and  Village  of  Newport, 
New  York 
Project  No.  4247-001,  Long  Lake  Energy 
Corporation 
CAP-11. 

Project  No.  2811-001,  Scott  Paper  Company 
CAP-12. 
Project  No.  7585-OOa  Gentry  Resources 
Corporation 
CAP-13. 
Project  No.  874»-00a  Clearwater  Hydro 
Company 
CAP-14. 
Project  No.  8052-000.  the  Town  of  Jackson, 
Wyoming 
CAP-15. 
Project  No.  4620-001.  Carrasan  Power 
Company 
CAP-16. 
Project  No.  8136-001,  Friends  of  Keeseville, 
Inc. 
CAP-17. 
Project  No.  2548-002,  Georgia-Pacific 
Corporation 
CAP-ia 
Docket  Nos.  ER85-521-000  and  ER85-522- 
000,  Kansas  Gas  and  Electric  Company 
CAP-19. 
Docket  No.  ER8S-538-000,  Gulf  States 
Utilities  Company 
CAP-20. 
Docket  No.  ER85-545-000,  Boston  Edison 
Company 
CAP-21. 
Docket  No.  ER85-458-000.  Iowa  Electric 
Light  and  Power  Company 
CAP-22. 
Docket  No.  ER85-380-002,  Florida  Power  A 
Light  Company 
CAP-23. 
Docket  No.  ER84-e04-005.  Southwestern 
Public  Service  Company 
CAP-24. 
Docket  No.  ER85-375-O02,  Centel 
Corporation — Kansas 
CAP-25. 
Docket  No.  ER85-4O4-002.  Commonwealth 
Edison  Company 
CAP-26. 
Docket  Nos.  ER82-703-002  and  ER82-703- 
003,  New  England  Power  Company 
CAP-27. 
Docket  No.  ER84-579-0O1,  AEP  Generating 
Company 
CAP-28. 
Docket  No.  ER84-348-006,  American 
Electric  Power  Service  Corporation 


CAP-29. 
Docket  Nos.  ER84-5O4-0O1,  ER84-504-002. 
and  ER84-504~003.  Allegheny  Generating 
Company 
CAP-30. 
Docket  Nos  ER83-110-000  and  ER84-55- 
000,  Montaup  Electric  Company 
CAP-31. 
Docket  No.  ER84-654-001,  Yankee  Atomic 
Electric  Company 
CAP-32. 
Docket  No.  ER84-705-002,  Boston  Edison 
Company 
CAP-33. 
Docket  No.  ER84-572-001,  Utah  Power  A 
Light  Company 
CAP-34. 
Docket  No.  EL84-3-001,  Clifton  Power 
Corporation 

Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  Nos.  RM84-15-001,  002,  003,  and 
004.  generic  determination  of  rate  of 
return  on  common  equity  for  electric 
utilities 
CAM-2. 
Docket  No.  RM83-53-001,  obligations  of 
sellers  and  purchasers  of  flrst-sale 
natural  gas  for  refunds  owed  for 
collections  in  excess  of  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act 
of  1978 
CAM-3. 
Docket  No.  RM85-7-000,  revised 
procedures  for  stripper  gas  well  category 
determinations  under  the  NGPA 
CAM-4. 
Docket  No.  RM79-76-221  (Louisiana  5— 
addition),  high-cost  gas  produced  from     • 
tight  formations 
CAM-5. 
Docket  No.  GP84-59-000.  Department  of 
Natural  Resources  of  Louisiana.  Energy 
Reserves  Group,  Inc.,  section  107(c)(5) 
NGPA  determination,  John  Wilfert  No.  1 
Well.  FERC  JD  No.  84-25246 
CAM-6. 
Docket  No.  GP84-28-00a  Worldwide 
Energy  Corporation,  W.K.  Hoffman  B-fl 
Well 
CAM-7. 
Docket  No.  GP83-ie-000.  Phillips 
Petroleum  Company.  West  B  #1  Well 
CAM-8. 
Docket  No.  GP85-26-000,  Philadelphia  Oil 
Company.  Rainwater  Ramsey  Well  No. 
P-15.  Larkin  Stanley  Well  No.  P-32, 
Steinman  Development  Well  No.  P-38 
and  Thomas  Bise  Well  No.  P-55 
CAM-0. 
Docket  Nos.  SA84-8-001.  SA84-9-001,  and 
SA84-10-O01.  Phillips  Petroleum 
Company 
Docket  Nos.  SA84-11-001  and  SA64-12- 
001.  Phillips  Oil  Company 
CAM-10. 
Docket  No.  RO85-5-000,  Shell  Oil 
Company 
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CAM-li 
Docket  No.  RAM-6-(Xn.  Big  Muddy  Ott 
Processon.  Inc. 
CAM-ia. 

Docket  No.  RASS-tMXn,  Utex  OQ  Company 
CAM-IS. 
Docktt  No.  RMB5-l»-00a  generic 
detennination  of  rate  of  retiun  on      ^ 
common  equity  for  public  utUittet 
CAM-1«. 
Docket  No.  GP84-20-001.  dty  of 
Faimington  v.  Amoco  Cat  and  Amoco 
Production  Company 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  RPSZ-IO-OU.  Tenneeaee  Gm 
Pipeline  Company,  a  division  of  Tenneco 
Ina 
CAG-Z 
Docket  No.  RPSS-ieS-OOO,  DUtiigat  of 
Massadiuaetti  Corporation 
CAG-3. 
Docket  No8.  TA85-1-26-O00  and  TAfl5-l- 
26-005,  Natural  Gat  Pipeline  Company  of 
America 
CAG-4. 
Docket  No.  RP80-72-013.  Algonquin  Gas 
Transmission  Company 
CAG-5. 
Docket  Nos.  RP80-55-0ia  RPeO-n8-012. 
RFBl-73-004,  and  RP82-32-00S,  Sea 
Robin  Pipeline  Company 
CAG-& 
Docket  No.  RPB5-141-4W1.  Texas  Gas 
Transmission  Corporation 
CAG-7. 
Docket  No.  TA85-2-48-002.  ANR  Pipeline 
Company 
CAC-8. 

Docket  No.  TA8S-1-53-005,  KN  Energy,  Inc. 
CAG-9. 
Docket  No.  TABS-2-42-002,  Transwestem 
Pipeline  Company 
CAG-10. 
Docket  Nos.  TA8Z-2-33-027,  RP82-33-008. 
and  TA85-1-33-003,  El  Paso  Natural  Gas 
Company 
CAG-11. 
Docket  Nos.  RP85-143-001  and  RP85-145- 
001.  Texas  Eastern  Transmission 
Corporation 
CAG-12. 
Docket  No.  RP8S-117-000,  Alabama- 
Tennessee  Natural  Gas  Company 
Docket  No.  RP8S-88-000,  ANR  Pipeline 

Company 
Docket  No.  RP8&-105-OOa  Arkansas- 
Oklahoma  Gas  Corporation 
Docket  No.  RP8S-11»-000,  Arkla,  Ina 
Docket  No.  RP8&-109-000,  Caprock  Pipeline 

'Company 
Docket  No.  RP85-100-O0a  Cimarron 

Transmission  Company 
docket  Nos.  RP85-45-000  and  001, 

Colorado  Interstate  Gas  Company 
Docket  Nos.  RP85-ei-000  and  001, 

Columbia  Gas  Transmission  Corporation 
Docket  No.  RP85-87-000,  Consolidated  Gas 

Sepply  Corporation 
Docket  No.  RP85-92-000.  El  Paso  Natural 

Gas  Company 
Docket  No.  RP85-75-O00,  Florida  Gas 

Transmission  Company 
Docket  No.  RPB5-115-00a  Gas  Gathering 
Corporation 


Docket  No.  RP85-12O-00a  Kentucky- West 

Virginia  Gas  Company 
Docket  Na  RPB5-S8-000.  KN  Energy.  Inc. 
Docket  Nos.  RP85-7e-000  and  001,  Lone 

Star  Gas  Company 
Docket  No.  RP85-ll»-00a  Louisiana- 
Nevada  Transit  Company 
Docket  No.  RP85-82-000,  Mid-Louisiana 

Gas  Company 
Docket  No.  RPSS-MMXX),  Mississippi  River 

Traiumission  Corporation 
Docket  No.  RP85-137-O0a  MIGC  Inc. 
Docket  No.  RP85-07-00a  Montana-Dakota 

Utilities  Company 
Docket  No.  RPS5-73-000,  Mountain  Fuel 

Resources,  Inc. 
Docket  No.  RP85-e3-00a  National  Fuel  Gas 

Supply  Corporation 
Docket  Nos.  RP8&-0»-000  and  001.  Natural 

Gas  Pipeline  Company  of  America 
Docket  No.  RP8S-121-000,  North  Penn  Gas 

Company 
Docket  No.  RP85-113-000,  Northern 
Natural  Gas  Company,  division  of 
Intemorth,  Inc. 
Docket  No.  RP85-B1-000,  Northwest 

Central  Pipeline  Corporation 
Docket  No.  RP85-B3-00a  Northwest 

Pipeline  Corporation 
Docket  Nos.  RP85-96-000,  001,  and  002, 

Panhandle  Eastern  Pipe  Line  Company 
Docket  No.  RP85-89-000,  Sea  Robin 

Pipeline  Company 
Docket  No.  RP85-M-000,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
Docket  No.  RP85-85-000,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  RP85-79-000,  Texas  Gas  Pipe 

Line  Corporation 
Docket  No.  RP85-B4-000.  Texas  Gas 

Transmission  Corporation 
Docket  No.  RP85-78-000.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  RP85-88-000,  Transwestem 

Pipeline  Company 
Docket  Nos.  RP85-77-000  and  001. 

Trunkline  Gas  Company 
Docket  No.  RP85-90-000,  United  Gas  Pipe 

Line  Company 
Docket  No.  RP85-88-000,  Valero  Interstate 

Transmission  Company 
Docket  No.  RP85-104-000.  Valley  Gas 

Transmission  Company 
Docket  No.  RP85-74-000,  West  Lake  Arthur 

Corporation 
Docket  No.  RP85-108-000,  West  Texas 

Gathering  Company 
Docket  No.  RP85-127-008,  Western  Gas 
Interstate  Company 
CAG-13. 
Docket  No.  RP85-113-001.  Northern 
Natural  Gas  Company,  division  of 
Intemorth,  Inc. 
CAG-14. 
Docket  Nos.  TA85-2-42-003  and  RP84-77- 
004,  Westem  Gas  Interstate  Company 
CAG-15. 
Docket  No.  TA85-2-52-O03,  Transwestem 
Pipeline  Company 
CAG-16. 
Docket  No.  TA85-.3-34-000,  Florida  Gas 
Transmission  Corporation 
CAG-17. 
Docket  Nos.  TA82-1-33-003,  TA82-2-33- 
018,  TA83-1-33-010,  TA83-2-33-002,  and 


TA84-l-33-0Dt  B  Paio  Natonl  Cm 
Company 
CAG-1& 
Dodiet  No.  RP8S-37-000.  High  Island 
Offshore  System 
CAG-19. 
Docket  Na  RPS4-18-000.  South  Geocgia 
Natural  Gas  Company 
CAG-20. 
Docket  No.  RP84-141-00a  Midwestern  Gas 
Transmission  Company 
CAG-21. 
Docket  No.  ST83-442-002.  Acadian  Ga» 
Pipeline  System 
CAG-22. 
Docket  Nos.  ST79-2»-ftM  and  STB1-2S»- 
003,  Louisiana  IntrasUte  Gas.  a  divisiaa 
of  Celeron  Corporation 
Docket  No.  CP84-378-00a  ANR  Pipdine 

Company 
Docket  No.  CP81-40(Mna  Atfcla  Eningy 

Resources,  a  division  of  Aifcla.  Inc. 
Docket  No.  ST84-294-000.  Ae  Town  of 

Colfax 
Docket  No.  CP81-41ft-4loa  Columbia  Gas 

Transmission  Corporation 
Docket  No.  STB1-165-002.  Columbia  Gu 

Transmission  Corporation 
Docket  No.  STB4-fl86-00a  Faustina  Pipe 

Line  Company 
Docket  No.  ST84-441-O0a  Florida  Gas 

Transmission  Company 
Docket  No.  STBZ-229-001.  Mid-Louisiana 

Gas  Company 
Docket  No.  CP84-38e-00a  Mid-Louisiana     . 

Gas  Company 
Docket  No.  ST79-O23-003.  KQd4jonisiana 

Gas  Company 
Docket  No.  ST81-381-O0a  Soudiem 

Natural  Gas  Company 
Docket  No.  ST81-25e-001.  Southern 

Natural  Gas  Company 
Docket  Na  ST82-479-O0a  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneoo 
Inc. 
Docket  No.  ST84-053-00a  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneoo 
Ina 
Docket  No.  ST81-24O-002.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneoo 
Inc. 
Docket  No.  ST82-433-002.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  ST83-57-001.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  ST83-242-001.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  ST80-273-001,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  ST84-a24-00a  Texas  Gas 

Transmission  Corporation 
Docket  No.  CP81-333-00a  Texas  Gas 

Transmission  Corporation 
Docket  No.  ST79-25-002,  Texas  Gas 

Transmission  Corporation 
Docket  No.  ST82-24-001,  United  Gas  Pipe 

Line  Company 
Docket  No.  ST79-24-001.  United  Gas  Pipe 
Line  Company 
CAG-23. 
Docket  No.  ST85-fl7-000,  Phanbc 
Transmission  Company 
CAG-24. 
Docket  Nos.  ST81-25B-O02,  STBl-437-001, 
ST82-127-00a  ST82-127-001,  STB3-134- 
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001.  STB4-«l-00a  and  STM-431-OOa 
Liberty  Natural  Gas  Company 
CAG-ZS. 
Docket  No.  STB3-273-001,  Delhi  Gas 
Pipeline  Corporation 
CAG-2a 
Docket  No*.  STB4-M-000  and  001.  ST83- 
257-000  and  001.  ST84-630-000  and  001. 
Delhi  Gas  Pipeline  Corpwration 
CAG-27. 
Docket  Nos.  STn-181-002.  ST81-201-002, 
ST81-181-001.  ST84-671-000,  ST8a-323- 
001.  STSl-201-001.  8780-260-002.  and 
5780-186-002.  7ran8ok.  In& 
CAG-2a 
Docket  No.  C185-181-002.  McMoran 
Offshore  Exploration  Company 
CAG-29. 
Docket  No.  CI64-26-013.  Gulf  Oil 
Corporation 
CAG-3a 
Docket  No.  CI8S-M2-00a  Northeni  Oil  & 
Gas.  Inc. 
CAG-31. 
Docket  No.  Cl85-16B-00a  Aceite  Energy 
Corporation 
CAC-32. 
Docket  Nos.  G-17136-000  and  RieO-234- 

000,  Trice  Production  Company 
Docket  No.  G-lSSlO-OOa  Oleum 

Incorporated 
CAG-a3. 
Docket  Na  G-10139-002.  Canadianoxy 

Offshore  Production  Company 
4  Docket  Nos.  G-271Z-004.  G-«579-0Z7.  060- 

418-OOa  061-1332-000  065-561-000 

087-864-001.  068-311-001.  CI71-207- 

001.  073-845-000  077-402-001.  083- 
168-002.  and  O68-1322-002.  Cities 
Service  Oil  and  Gas  Corporation 

Docket  Nos.  O67-861-002.  080-345-001. 
CI68-1 302-002.  and  O76-629-006. 
Conoco  Inc. 
Docket  Nos.  067-862-000  068-1306-003. 
and  O77-364-002.  Getty  Oil  Company 
CAC-34. 
Docket  Nos.  RI74-18S-055  and  RI75-21-05O 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAC-35. 
Docket  Nos.  RI74-18»-0S6  and  RI7S-21-0S1. 
Independent  Oil  A  Gas  Association  of 
West  Virginia 
CAC-Ml 
Docket  Nos.  RI74-188-057  and  RI75-21-052. 
Independent  Oil  k  Gas  Association  of 
West  Virginia 
CAG-37. 
Docket  No.  CPBS-18-001.  Point  Aisuello 
Natural  Gas  Line  Company 
CAG-38. 
Docket  No.  CP77-41O-00a  Sea  Robin 
Pipeline  Company 

CAG-aa 

Docket  No.  CP77-410-008.  Sea  Robin 
Pipeline  Company 
CAG-40. 
Docket  Nos.  CP84-«5e-001.  CP82-158-007. 
and  004.  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-41. 
Docket  Nos.  CP84-26-000  and  002. 
Mantaray  Pipeline  Company  and  7exas 
Eastern  Transmission  Coiporation 
CAG-42. 


Docket  Nos.  CP84-21-001  and  002.  Steve 
Bowman,  et  al.  v.  Columbia  Gas 
7ran8mis8ion  Corporation,  et  al. 
Docket  Nos.  CP84-09-001  and  002, 
Columbia  Gas  7ran8mis8ion  Corporation 
CAG-43. 
Docket  Nos.  CP84-539-001  and  002.  El  Paso 
Natural  Gas  Company  and  Producer- 
Suppliers  of  El  Paso  Natural  Gas 
Company 
CAG-44. 
Docket  No.  085-417-000.  Entrade 
Corporation 
CAG-45. 
Docket  No.  085-503-000.  Pennzoil 
Company,  Pennzoil  Producing  Company 
and  Pennzoil  Oil  A  Gas.  Inc. 
CAG-46. 
Docket  No.  085-477-000  Consolidated 
Fuel  Supply.  Inc. 
CAG-47. 
Docket  No.  085-504-000,  Hadson  Gas 
Systems.  Inc. 
CAG-48. 
Docket  No.  CI85-467-00O  Park-Ohio 
Energy.  Inc. 
CAG-49. 
Docket  No.  CP85-385-00O  Mountain  Fuel 
Resources.  Inc. 
CAG-50 
Docket  No.  CPe5-333-00O  Great  Lakes  Gas 
7ransmission  Company 
CAG-51. 
Docket  Nos.  CP85-89-000  and  001.  Eastern 

Shore  Natural  Gas  Company 
Docket  Nos.  CP85-94-000  and  001, 
Columbia  Gas  7ransmi8sion  Corporation 
CAG-52 
Docket  Nos.  CP84-63O-000  and  CP84-631- 
000  and  001,  Lawrenceburg  Gas 
7r8n8mission  Corporation 
CAG-53. 
Docket  No.  CP85-162-00O  7ennessee  Gas 
Pipe  Line  Company,  a  division  of 
7enneco  Inc. 
CAG-54. 
Docket  Nos.  CP64-293-000  and  001  and 
CP84-425-000  and  001.  Michigan 
Consolidated  Gas  Company  and 
Interstate  Storage  Division 
Docket  Nos.  CP77-253-016  and  018. 
Panhandle  Eastern  Pipeline  Company 
CAG-55. 
Docket  Nos.  CPe5-376-000  and  001, 
Colorado  Interstate  Gas  Company 
CAG-5e. 
Docket  No.  CP85-31-00O  United  Gas  Pipe 
Line  Company 
CAG-57. 
Docket  No.  CP85-358-00O  Northern       . 
Natural  Gas  Company,  division  of 
Intemorth.  Inc. 
CAG-58. 
Docket  No.  CP85-55-000,  National  Fuel  Gas 
Supply  Corporation 
CAG-59. 
Docket  No.  CP65-49-00O  Sea  Robin 
Pipeline  Company 
CAG-60. 
Docket  No.  CP85-2g6-000,  Florida  Cities  v. 
Florida  Gas  7ransmission  Company  and 
Houston  Natural  Gas  Corporation 
CAG-61. 
Docket  No.  CP84-20O-013,  Lawrenceburg 
Gas  7ransmission  Corporation 

CAG-ez. 


Docket  No.  7A85-1-16-005,  National  Fuel 

Gas  Supply  Corporation 
CAG-63. 
Docket  Nos.  RP83-70-000  and  RP85-38-000, 

U-7  Offshore  System 
CAG-64. 
Docket  Nos.  7A82-1-52-002,  7A82-2-52- 

003.  7A83-1-52-001.  7A84-1-52-00O  and 

7A84-2-52-00O  Western  Gas  interstate 

Company 

L  Licensed  Project  Matters 

Project  Nos.  5-004  and  2776-000.  the 
Montana  Power  Company  and 
Confederated  Salish  and  Kootenai  7ribes 
of  the  Flathead  Reservation 

Project  No.  5-003.  the  Montana  Power 
Company 

Docket  No.  EL84-12-000.  Confederated 
Salish  and  Kootenai  7ribes  of  the 
Flathead  Reservation  v.  the  Montana 
Power  Company 
P-2. 

(A)  Docket  Nos.  EL80-19-000,  004,  005,  006, 
007,  006,  009.  Oil,  012.  013,  014,  015,  and 
018,  Massachusetts  Municipal  Wholesale 
Electric  Company  v.  Power  Authority  of 
the  State  of  New  York 

Docket  Nos.  ELBO-24-000.  003.  004,  005.  006, 
007,  008,  009,  010  Oil.  012,  013,  and  014, 
Connecticut  Municipal  Electric  Energy 
Cooperative  v.  Power  Authority  of  the 
State  of  New  York 

Docket  Nos.  EL78-24-029,  032.  033,  034,  035, 
036,  038,  039,  040,  041.  and  042,  Municipal 
Electric  Utilities  Association  of  New  . 
York  State  v.  Power  Authority  of  the 
State  of  New  York 

(B)  Project  No.  2216-003.  Power  Authority 
of  the  State  of  New  York 

n.  Electric  Rata  Matters 

ER-1. 
Docket  Nos.  ER85-534-000.  ER85-424-001. 
ER85-425-001.  and  ER85-468-001. 
Southwestern  Electric  Power  Company 

ER-2. 
Docket  No.  QF85-172-000.  Power 
Developers,  Inc. 

ER-3. 
Docket  No.  QF83-425-003.  Electrodyne 
Research  Corporation  (Gilberton, 
Peimaylvania) 

ER-4. 
Omitted 

ER-5. 
Docket  No.  RE81 -56-000,  Oglethorpe  Power 
Corporation;  Altamaha  EMC;  Amicalola 
EMC;  Canoochee  EMC;  Carroll  EMC; 
Central  Georgia  EMC;  Coastal  EMC: 
Cobb  EMC:  Colquitt  EMC:  Coweta 
Fayette  EMC;  Douglas  County  EMC: 
Excelsior  EMC:  Flint  EMC;  Grady  County 
EMC;  Habersham  EMC;  Hart  County 
EMC:  Irwin  County  EMC:  Jackson  EMC: 
Jefferson  EMC  Lamar  EMC;  Little 
Ocmulgee  EMC;  Middle  Georgia  EMC: 
Mitchell  EMC:  Ocmulgee  EMC;  Oconee 
EMC:  Okefenoke  Rural  EMQ  Palaula 
EMC:  Planters  EMC:  Rayle  EMC;  Satilla 
Rural  EMQ  Sawnee  EMC:  Slash  Pine 
EMC:  Snapping  Shoals  EMC  Sumter 
EMC  Three  Notch  EMC  Tri-County 
EMC:  Troup  County  EMC  Upson  County 


y  Vd.  ao.  Iiio.  laS  y  ilowlay.  |jg^  ]^  Mf»  /  fimshiw  Act 


EMC  Wahaa  EMCaid  l^dik«l(a 
EMC 

MisceVaneoua  .Agenda 
M-1. 

Omitted 
M-Z. 
Docket  No.  RM8S-6-000.  waiver  eftke 
water  quality  cotificaition  xaqniBament  of 
section  401(a)  of  dteCllBm  Water  Act 
M-3. 
Resarved 

Res«rved 
M-5. 

Omilted 
M-6. 
Docket  No.  GI>M-23-0Q0,  Stowert  Ofl  « 
Gas  Company,  et  al. 
M-7. 
Docket  No.  GP83-47-00a  Oklahoma 
Corporation  Commistion,  AilOpi 
Pdtroleiim  Companir,  aectiaa  103  NGPA 
datenninatiao.  Croae  A  Mo.  1  waU,  PERC 
Na.)D8&^»073 
M-8. 
Docket  No.  GPaS-ai-OOa  Texas  Railroad 
Commission,  Sun  Exploration  and 
Production  Company,  section  10S  NCPA 
determination.  Frost  NatioiMll  Bank  -C- 

No.  ZN  Well  FERCNs.p)  sz-asaes 

Docket  No.  GPB4-M-«n,Oklafa0ma 

Corporation  Commission,  G«tty  Oil 

Company,  seoticn  IM  NGPA    . 

determinatioii, )  JS.  Wise  No.  2  well. 

FERC  No.  P  84-05177 
Docket  No.  GP84-4B-000.  Texas  RAilroad 

Commission,  El  Paso  Natural  Gas 

Company,  section  108  NGPA 

determination,  Yoes  A  No.  1  Well,  PERC 

ID  No.  84-33180 
Docket  No.  GP84-48-000,  New  Mexico  Oil 
^Conservation  Division,  Arco  Oil  and  Gas 

Company,  section  108  NGPA 

determination,  J.R.  Phillips  "A"  No.  •      ■ 

Well,  FERC  No.  JD  84-14328 
Docket  No.  GP84-52-000,  Oklahoma 

Corporation  Commission,  TXO 

Production  Corporation,  section  108 

NGPA  determination.  State  16-1  Well, 

FERC  No.  1080-20899 
M-9. 
Docket  No.  GP84-4O-000,  Mineral 

Resources  Incorporated  and  Natural  Gas 

Pipeline  Company  of  America 
M-10. 
Docket  No.  GP8S-O-000,  Texas  Gas 

Transmission  CorfKiration 
M-11. 

Omitted 
M-1^ 
Docket  No.  RO83-8-000,  Ven-Fuel,  Inc. 

L  Pipeline  Rate  Matters 
RP-1. 
Docket  Nos.  TA85-2-18-O0a  001  and  002 
and  TAB5-1-1&-003.  Texas  Gas 
Transmission  Corporation 
RP-i 
Docket  Nos.  TA85-4-17-000  and  001,  Texas 
Eastern  Transmission  Corporation 
RP-3. 
Docket  Nos.  TA85-2-2e-000  and  001. 
Natural  Gas  Pipeline  Company  of 
America 
RP-«. 


Docket  9to.  JU>7»-2»<azs,  DiAitgas  of 

MaMBchiuBtts  OvpacatiMi 
Docket  Ala  £E7SMM^015,  i2iatr\9as 

Corpora  tisH 
RP-5. 
Docket  No.  Rn4-15mn,  MIGC,  Inc. 
Docket  No.  I««4-7-«0B.G(Jkir84B 

Interstate  Gas  Compaojr 
Docket  Nos.  TAaS-£-«7-«aB,  TAM-1-47- 

000,  and  TA84^Z-47-aQa  MIGC  Inc. 
RP-0. 

Omitted 
RP-7. 
Docket  Nos.  RP80-07-000,  RP81-54-00a 

RP81-56-000,  RP82^12-O00,  and  RR82-10- 

000,  Teimessee  Gas  Pipeline  Company,  a 

division  of  Teimeco  Inc. 

n.  Producer  Matters 

CI-1. 
Docket  No.  Cl85-135-00a  Pennzoil  Oil  & 
Gas,  Inc.  and  Pentizoil  Producing 
Company 

a-2. 

Docket  No.  CI78-704-002.  Mitchell  Energy 
Corporation 

m.  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  RP74-50-001,  Florida  Gas 
Transmission  CoDq>any  (Basic  Magnesia, 
hic] 
Docket  No.  RP74-50-002,  Florida  Gas 
Transmission  Company  (Wenczel  Tile 
Company  of  Florida,  Inc.) 
Docket  No.  RP74-Sa-003.  Florida  Gas 

Transmission  Company  (Borden,  Inc.) 
Docket  No.  RP74-5O-004,  Florida  Gas 
Transmission  Company  (Gardinier,  Ina) 
CP-2. 
Docket  No.  CP8&-185-000.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
CP-3.  ' 

Docket  No.  CP85-364-00a  Northern 
Natural  Gas  Company,  division  of 
Intemorth,  Inc. 
CP-4. 
Docket  No.  CP85-422-000,  Northern 
Natural  Gas  Company,  division  of 
Intemorth,  Inc. 
Docket  No.  CP8S~47&-000,  Louisiana 
Resources  Company 
CP-5. 
Docket  No.  CP85-117-000,  Northwest 
Pipeline  corporation 
CP-6. 
Docket  No.  CP68-75-012,  Northern  Natural 
Cas  Company,  division  of  Intemorth,  Inc. 
Docket  No.  CI68-816-004,  Phillips 
Petroleum  Company 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-16852,  Filed  7-11-85;  1:52  pmj 

BtlXma  CODE  S717-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  At  10:00  a.m..  Thtirsday, 

July  18, 1985. 

place:  Board  Room,  eth  Floor,  1700  G 

St.,  NW.,  Washington,  D.C. 

STATUS:  Open  Meeting. 


CONTHCTl 

infoiimatkm:  Ms.  Gravlee  (2Bft-377- 
6679). 

Insurance  Premiums 
Net- Worth  Requirements  of  Josuced 
Institutions 


Jeff! 

Secretory. 

[FR  Doa  85-10789  ^ed  7-11-^85: 325  pu] 


FEDERAL  HOME  LOAN  BAMK  WMU* 

TIME  AND  DATB  Friday,  foly  19. 19B5.  at 

10:30  ajn. 

place:  Board  Room,  eth  Floor.  1700  G 

St.  NW..  Washington.  D.C 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATWN:  Ms.  Gravlee  (202-377- 

6679). 

MATTERS  TO  BE  CONSBCREO: 

Securities  Offerings 

Finance  Subsidiaries 

D.C.  Branching 

Jeff  Sconyeta. 

Secretary. 

[FR  Doc.  85-16790  Filed  7-11-8S:  3:25  pa] 

BILUNG  CODE  STZO-OI-a 


[USITC  SE-a5-2») 

TIME  AND  DATE:  At  11:00  ajD.^  Friday. 
July  19. 1985. 

place:  Room  117. 701  E  Street  NW.. 
Washington.  D.C.  2043a 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  Complaints: 

a.  Cellulose  acetate  hollow  fiber  artificial 
kidneys  (Docket  No.  1213) — briefing  and 
vote. 

2.  Investigation  731-TA-2e9  [Preliminaiyl 

(Nylon  impression  fabric  bxim  Japan) — 
briefmg  and  vote. 

3.  Any  item  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  IIORE 

information:  Kenneth  R.  Mason. 

Secretary.  (202)  523-0161. 

Kenneth  R.  Masoo. 

Secretary. 

[FR  Doc.  85-16788  Filed  7-10-85: 4:48  pm] 

BILLINQCOOC  7020-<»-« 


UNITED  STATES  PAROLE  COMMISSION 
DATE  AND  TIME:  Monday  July  22. 1965 — 
2:00  p.m.-5:00  p.m. 
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PLACE  525  GrifTin  Square.  Suite  820, 

Dallas,  Texas. 

STATUS:  Closed. 

MATTERS  TO  K  COWSIDgWgD; 

1.  Consideration  of  information  of  a 
personal  nature  regarding  certain  inmates, 
parolees,  investigative,  enforcement  or 
administrative  personnel  or  others,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  their 
personal  privacy.  Consideration  of 
information  containing  investigative 
techniques  and  procedures. 

2.  Consideration  of  revision  of  the  agency's 
persoiuiel  rules  and/or  practices,  and  related 
personnel  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Mary  Armstrong. 
Chairman's  Office,  (301)  492-5990. 

Dated:  |uly  &  1965. 
loseph  A.  Bury, 

General  Counsel.  United  States  Parole 

Commission. 

(FR  Doc.  85-16825  Filed  7-11-65: 11:38  am] 

■UMQ  COOK  44t»«1-« 


UNITED  STATES  PAROLE  COMMISSION 

DATE  AND  TIME:  Monday,  July  22, 1985, 

9:00  a.m.  to  1:00  p.m. 

place:  525  Griffin  Square,  Suite  820. 

Dallas,  Texas  75202. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  25 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 


under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  orginally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Analyst.  National  Appeals  Board 
United  Parole  Commission.  (301)  492- 
5987. 

Dated:  )uly  10, 1965. 
loseph  A.  Barry, 

General  Counsel.  United  States  Parole 
Commission. 

[FR  Doc.  85-16826  Filed  7-11-85;  11:38  am| 
nUJNG  COOC  441D-01-II 


UNITED  STATES  PAROLE  COMMISSION 
place:  525  Griffin  Square,  Suite  820, 
Dallas,  Texas  75202. 
DATE  AND  "HME: 

Tuesday.  )uly  23, 1965—9:00  a.m.  to  5:30  p.m. 
Wednesday,  )uly  24, 1985—9:00  a.m.  to  5:30 
p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  business 
meeting  of  April  22-24, 1985  and  open 
conference  call  meeting  of  June  26, 1965. 

2.  Reports  from  the  Chairman.  Vice 
Chairman,  Commissioners,  Legal.  Research. 
Case  Operations,  and  the  Administrative 
Sections. 

3.  Petitions  for  rulemaking  concerning 
disclosure  of  presentence  reports. 


4.  Cross  training  of  professional  staff 
through  part-time  work  in  different  regions. 

5.  Waiver  of  parole  dates  resulting  in  new 
hearing  on^ext  available  docket. 

6.  Check  list  for  rewarding  inmate 
assistance  under  28  CFR  2.63. 

7.  Warrant  applications  and  rewording  of 
F-2  Forms. 

8.  Parolees  as  informants. 

9.  Travel  request  forms. 

10.  Inter-regional  warrant  requests. 

11.  Limitation  on  written  material  at 
hearings. 

12.  Dispositional  revocation  hearings — 
proposed  modification  of  28  CFR  2.47. 

13.  Deletion  of  rule  at  28  CFR  2.62  regarding 
minimum  sentence  reduction. 

14.  Amendment  of  rule  at  28  CFR  2.40(13)  to 
require  satisfaction  of  certain  court  ordered 
obligations  as  conditions  of  release. 

Conseni  Agenda 

The  following  Consent  Agenda  Items 
shall  be  deemed  adopted  by  consent 
and  will  not  be  discussed  at  the  meeting 
unless  a  request  to  discuss  a  particular 
item  has  been  received  by  July  18, 1985. 

15.  Technical  revisions  to  disclosure  rules 
and  procedures  under  28  CFR  2.55  and  2.56. 

16.  Obsolete  rules  and  procedures. 

17.  Good  time  credit — inapplicability  to 
violator  terms. 

CONTACT  PERSON  FOR  MORE 

information:  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission,  (301)  492-5980. 

Dated:  )uly  10, 1985. 
loseph  A.  Barry, 

General  Counsel.  United  States  Parole 
Commission. 
(FR  Doc.  85-16827  Filed  7-11-65;  11:38  am] 

MUJNO  COOE  «4t0-01-« 


1985 


Monday 
Jyly  IS,  1985 


Part  li 

Environmental 
Protection  Agency 

40  CFR  Parts  260,  261,  262,  264,  265, 
266,  270,  271,  and  280 
Hazardous  Waste  Management  System; 
»nal  Rule 
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ENViRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260. 261. 262. 264, 265, 
266, 270. 271.  and  280 

|SWH-FRL272«-«1 

Hazardous  Wasta  Managamant 
Systatn;  Final  Codification  Ruia 

AOCNCV:  Environmental  ProtecUon 
Agency. 

action:  Final  rule. 

StMHIAIIV:  On  Ndvember  a  1984,  the 
President  signed  into  law  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  This  new  statute  makes  many 
changes  to  EPA's  existing  hazardous 
waste  management  program.  The 
purpose  of  this  rule  is  to  amend  EPA's 
existing  hazardous  waste  regulations  to 
reflect  those  statutory  provisions  that 
have  immediate  or  short-term  effects  on 
the  regulated  community.  This  rule  also 
adds  Part  280  to  the  EPA  regulations  to 
incorporate  the  interim  prohibition  of 
new  section  9003(g).  added  by  the  1984 
Amendments.  This  section  prohibits  the 
installation  of  any  new  underground 
storage  tank  for  regulated  substances 
unless  the  tank  is  protected  against 
corrosion  and  structural  failure  and  is 
compatible  with  the  substance  to  be 
stored. 

EFFECnvc  DATE:  These  rules  become 
effective  July  15. 1985. 
ADDRESSES:  The  official  record  for  this 
rulemaking  is  located  in  Room  S-212A. 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C. 
20460,  and  is  available  for  viewing  from 
9K)0  a.m.  to  4.-00  p.m..  Monday  through 
Friday,  excluding  Holidays. 
FOR  RIRTHCR  INFORMATION  CONTACT 
For  technical  information,  contact  |im 
OLeary.  Office  of  Solid  Waste  (WH- 
S62B),  U.S.  Environmental  Protection 
Agency.  401  M  SU«et.  SW..  Washington, 
D.C.  20480.  Toll  free:  RCRA  Hotline 
(800-424-0346).  In  Washington.  D.C: 
(202-382-3000). 
SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Autimrity 

II.  Background 

III.  Purpose  of  Today's  Rule 

IV.  Other  Elements  of  EPA's  Strategy  for 

Implementing  Amendments 

V.  Section  by  Section  Analysis  of  Regulatory 

Changes 
A.  Land  Disposal  Amendments 

1.  Liquids  in  landfills 

2.  Minimum  technological  requirements 

3.  Corrective  action 

4.  Cround-water  monitoring  variances 

5.  Salt  dome  formations,  salt  bed 
fonnations.  underground  mines,  and 
caves 


6.  Dust  suppression 

7.  Underground  injection 

B.  Small  Quantity  Generators  ' 

C.  Permits  and  Interim  Status 

1.  Preconstruction  ban/TSCA  Exception 

2.  Permit  life 

3.  Authority  to  add  conditions 

4.  Expansion  of  interim  status  for  newly 
regulated  units 

5.  Loss  of  interim  status  for  failure  to 
submit  Part  B 

D.  Burning  and  Blending  of  Hazardous 
Waste 

1.  Ban  on  hazardous  waste  in  certain 
cement  kilns 

2.  Labeling  of  hazardous  waste  fuels 

3.  Exception  to  labeling  requirement 

4.  Household  waste 

5.  Minimum  technological  requirements 
for  incinerators 

E.  Exposure  Information  and  Health 
Assessments 

F.  Delisting  Procedures 

C.  Research.  Development,  and 
Demonstration  Permits 

H.  State  Authorization 

1.  Applicability  of  today's  rule  in 
authorized  States 

2.  Public  ai'ailability  of  information 

3.  Extension  of  Interim  Authorization 
expiration  date 

4.  Authorization  under  the  HSWA: 
application  and  revision  requirements 

I.  Hazardous  Waste  Exports 
).  Waste  Minimization 
K.  Financial  Responsibility 
L  Underground  Storage  Tanks 
VI.  Regulatory  Analysis 
A.  Executive  Order  12291:  Regulatory 

Impact  Analysis 
a  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

D.  Estimated  Cost  of  the  Final  Rule 

I.  Authority 

These  regulations  are  issued  under 
authority  of  sections  2002(a),  3001.  3002. 
3004.  3005,  3006,  3010,  3015.  3017,  3019. 
9001.  and  9003  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  at  amended,  42  U.S.C.  6912(a).  6921. 
6922,  6924.  6925.  6926,  6930,  6935,  6937, 
6939,  6991,  and  6993. 

II.  Background 

On  November  8, 1984,  the  President 
signed  into  law  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
major  new  statute  that  will  require 
profound  changes  in  the  way  that  this 
country  manages  hazardous  wastes.  A 
brief  summary  of  the  new  law's  major 
provisions  indicates  the  magnitude  of 
the  changes: 

1.  A  new  program  for  banning  wastes 
from  land  disposal. 

2.  Prohibitions  against  certain  land 
disposal  practices  (e.g.,  placement  of 
liquids  in  landfills:  placement  of  waste 
in  salt  bed  fonnations,  mines,  and  caves: 
use  of  hazardous  waste  as  a  dust 


suppressant:  and  certain  types  of 
underground  injection). 

3.  Minimum  technological  measures 
for  landfills,  surface  impoundments,  and 
incinerators. 

4.  Expanded  requirements  for  ground- 
water monitoring  and  cleanup  at 
permitted  facilities. 

5.  Requirements  for  retrofitting  certain 
existing  surface  impoundments  with 
liners. 

6.  Authority  to  expedite  permits  for 
new  and  iimovative  treatment 
technologies  to  foster  research  and 
development 

7.  Authority  to  require  permit 
conditions  beyond  the  scope  of  EPA's 
existing  regulations. 

8.  Titter  controls  on  small  quantity 
generators  of  hazardous  waste. 

9.  Requirements  to  identify  additional 
hazardous  wastes. 

10.  A  full  assessment  of  the  hazards 
posed  by  a  waste  before  EPA  may  delist 
it 

11.  Requirements  for  thorough 
inspections  of  State  and  Federal 
facilities. 

12.  Enhanced  Federal  enforcement 
authorities  (including  the  ability  to  issue 
"corrective  action  orders"  to  interim 
status  facilities). 

13.  Specific  controls  on  the  burning 
and  blending  of  hazardous  wastes  as 
fuels. 

14.  Specific  requirements  for  the 
regulation  of  used  oil. 

15.  Tighter  controls  on  the  export  of 
hazardous  wastes. 

16.  A  new  program  for  identifying  the 
health  risks  presented  by  surface 
impoundment  and  landfill  facilities. 

17.  An  expanded  program  for  the 
regulation  of  solid  waste  management 
facilities. 

18.  Greater  citizen  involvement  in 
"imminent  and  substantial  hazard" 
cases  under  section  7003. 

19.  A  major  new  program  for 
regulating  underground  storage  tanks. 

20.  The  establishment  of  a  National 
Ground  Water  Commission. 

These  comprehensive  amendments 
are  all  the  more  significant  because  of 
the  ambitious  schedules  the  Congress 
has  established  for  the  imposition  of 
these  requirements.  Many  of  the 
provisions  are  already  in  effect;  others 
go  into  effect  within  very  short  time 
flames.  Other  sections  of  the  statute 
establish  "hammer"  provisions  (i.e., 
requirements  that  go  into  effect  by 
statute  if  EPA  fails  to  issue  regulations 
by  certain  dates). 

These  new  amendments  present 
serious  new  challenges  to  EPA,  the 
regulated  community,  and  the  public  at 
large.  The  first  of  these  challenges  is  the 
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task  of  developing  a  working 
understanding  of  the  new  statute's 
provisions.  To  fully  appreciate  the 
changes  to  EPA's  hazardous  waste 
program  that  have  been  made  by  this 
statute,  one  must  not  only  become  ' 
familiar  with  the  specifics  of  individual 
provisions  but  also  must  understand  the 
interrelationships  that  exist  among  the 
various  sections  of  the  law. 

As  will  be  described  in  more  detail  in 
the  next  section,  today's  rule  is  EPA't 
effort  to  facilitate  such  an  understanding 
of  the  new  amendments  to  RQIA.  In 
EPA's  view,  an  early,  clear  articulation 
of  the  regulated  community's  new 
responsibihties  is  an  essential  step  in 
any  strategy  for  the  effective 
implementation  of  the  Congress'  will. 

III.  Purpose  of  Today's  Rule 

The  purpose  of  today's  nde  is  to 
incorporate  into  the  existing  Subtitle  C 
regulations  a  set  of  requirements  from 
the  new  RCRA  amendments  that 
become  effective  as  a  matter  of  statute 
in  the  short  term.  EPA  is  making  these 
modifications  to  the  existing  rules 
through  a  flnal  rule  that  will  be 
immediately  effective.  In  addition,  EPA 
is  adding  a  new  interim  prohibition  on 
the  installation  of  certain  new 
underground  storage  tanks.  In  light  of 
the  fact  that  this  rule  is  being  issued 
before  there  has  been  an  opportunity  for 
public  comment.  EPA  has,  for  the  most 
part  simply  codified  into  the  regulations 
the  statutory  language  associated  with 
each  provision. 

Specifically,  today's  rule  addresses 
the  following  provisions  of  the  RCRA 
amendments: 

1.  The  ban  on  placement  of  bulk  liquid 
hazardous  waste  and  nonhazardous 
liquids  in  landfills. 

2.  The  permitting  and  interim  status 
requirements  for  double  liners  and 
leachate  collection  systems  at  surface 
impoundments  and  landfills. 

3.  The  redefinition  of  "regulated  unit" 
for  purposes  of  the  ground-water 
monitoring  and  response  program. 

4.  The  obligation  to  institute 
corrective  action  for  solid  waste 
management  units  at  permitted 
facilities. 

5.  The  elimination  of  the  double  liner 
variance  from  the  ground-water 
monitoring  and  response  program 
alloiwed  for  landfills,  surface 
impoundments,  land  waste  piles. 

6.  The  variance  from  ground-water 
monitoring  allowed  for  certain 
engineered  structures. 

7.  The  ban  on  dispo«al  in  certain  salt 
dome  formations,  caves,  and 
underground  mines. 


8.  The  ban  on  use  of  materials  mixed 
with  dioxins  or  other  hazardous  waste 
for  dust  suppression. 

9.  The  interim  measures  (i.e..  manifest 
and  destination  requirements]  for  small 
quantity  generators  producing  between 
100  and  1000  kilograms  of  waste  per 
month. 

10.  The  preconstruction  ban  with  the 
variance  for  PCB  facilities  having  EPA 
approvals  under  TSCA. 

11.  The  restrictions  on  a  facility's 
permit  life. 

12.  The  authority  to  add  conditions  to 
a  permit  beyond  those  provided  for  in 
regulations. 

13.  The  extension  of  interim  status  to 
faciUties  that  become  subject  to 
permitting  requirements  because  of  new 
regulatory  requirements. 

14.  The  loss  of  interim  status  for 
facilities  failing  to  submit  Part  B 
applications  within  specific  deadlines 
and  for  failure  to  self-certify  compliance 
with  ground-water  monitoring  and 
financial  responsibility  requirements. 

15.  The  ban  on  the  burning  of 
hazardous  wastes  in  certain  cement 
kilns. 

16.  The  requirement  to  label 
hazardous  waste  fuels. 

17.  The  exclusion  for  certain  wastes 
burned  at  resource  recovery  facihties. 

18.  The  additional  criteria  (i.e..  other 
constituents  or  factors)  that  must  be 
evaluated  before  a  waste  can  be 
delisted. 

19.  The  authority  to  foster  innovative 
research  and  development  by  the 
issuance  of  special  treatment  permits. 

20.  Extending  the  Ufe  of  interim 
authorization  for  State  programs  by  one 
year. 

21.  The  requirement  that  State 
programs  assure  the  public  availability 
of  information. 

22.  The  identification  of  the  new 
requirements  that  will  go  into  effect  in 
authorized  States  prior  to  State 
authorization. 

23.  The  requirements  concerning 
recordkeeping  for  hazardous  waste 
exports. 

24.  The  requirements  for  generators 
and  owners  or  operators  of  treatment, 
storage,  and  disposal  facilities  to  certify 
that  they  have  instituted  a  waste 
minimization  program. 

25.  The  interim  prohibition  on  the 
installation  of  any  new  underground 
storage  tank  for  regulated  substances 
unless  the  tank  is  protected  against 
corrosion  and  structural  failure  and  is 
compatible  with  the  substance  to  be 
stored. 

EPA  recognizes  that  many  of  these 
provisions  raise  interpretive  questions. 
For  the  most  part,  EPA  has  avoided 
adding  regulatory  language  to  resolve 


interpretive  questions.  This  is  in  keeping 
with  EPA's  view  that  the  principal 
purpose  of  today's  rule  is  to  codify  the 
new  statutory  requirements.  EPA  has 
articulated  in  the  preamble,  however,  its 
view  of  what  Congress  intended  these 
new  requirements  to  be.  Such 
statements  of  statutory  interpretation 
are  derived  from  the  legislative  history 
and  EPA's  view  of  Congressional 
purposes  for  the  new  requirements. 

In  addition.  EPA  intends  to  prepare  a 
companion  proposed  rule  to  today's 
final  rule  that  proposes  modifications  to 
the  existing  regulations  to  assist  in 
implementing  the  new  statutmy 
provisions.  "Ihis  proposal  will  deal  with 
issues  that  are  logical  outgrowths  of  the 
new  provisions  rather  than  matters 
addressed  directly  by  the  statutory 
language. 

While  it  recognizes  the  importance  of 
public  comment  in  its  rulemaking 
activify,  EPA  believes  that  the 
circumstances  presented  by  the  new  ' 
RCRA  amendments  create  a  need  for 
swift  administrative  action  before  public 
comment  can  be  obtained.  The 
Administrative  Procedures  Act.  5  U£.C 
551.  et  seq.,  specifically  recognizes  tfiat 
there  will  be  situations  where  an 
administrative  agpncy  need  not  go 
throu^  a  round  of  pubUc  comment 
before  issuing  a  substantive  rule.  Under 
5  U.S.C  9  S53(b)(3)(B).  a  rule  is  exempt 
bom  notice  and  public  comment 
requirements  "when  the  agency  for  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  reasons 
therefore  in  the  rules  issued)  that  notice 
and  public  procedures  thereon  are 
impractical,  unnecessary,  or  contrary  to 
the  public  interest" 

The  Administrative  Conference  of  the 
United  States  has  recently  summarized 
the  case  law  that  has  developed  on  the 
use  of  the  "good  cause"  exemption  by 
offering  the  following  guidance  to 
administrative  agencies: 

Examples  of  the  types  of  situatioiis 
requiring  use  of  the  exemption  are  tliOM  in 
which  (1]  advance  notice  of  rulemaking  will 
defeat  the  regulatory  obiective.  (2)  immediate 
action  is  necessary  to  reduce  or  avoid  health 
hazards  of  imminent  hann  to  persons  or 
property,  (3)  immediate  action  is  required  to 
prevent  serious  dislocation  in  the 
maricetplace,  and  (4)  delay  in  promulgation 
will  cause  an  injurious  inconsistency 
l>etween  an  agency  rule  and  a  newly  enacted 
statute  or  judicial  decision.  ACUS  Recc  83-2: 
The  "Good  Cause  "  Exemption  fmm  APA 
Rulemaking  Requirements,  1 C7R  Put 
305.83-2  (1964). 

An  examination  of  the  circumstances 
presented  by  the  new  amendments  and 
the  limited  objectives  of  this  rule 
indicates  that  EPA  may  properly  invoke 
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the  good  cause  exemption  from  the 
notice  and  comment  requirements  of  the 
APA.  First  of  all,  the  Congress  has 
specifically  indicated  that  it  expects 
EPA  to  make  use  of  the  good  cause 
exemption  in  the  early  stages  of  its 
implementation  program.  The 
Conference  Report  on  the  statute  [H.R. 
Report  No.  1133,  9eth  Cong.,  2d  Sess.. 
112  (1984)1  states: 

For  those  provisions  of  this  Act  which  are 
immediately  sffective,  it  would  be  contrary  to 
the  public  interest  and  impractical  for  EPA  to 
engage  in  the  time-consuming  rulemaking 
procedures  required  by  Section  A  of  the  APA 
5  U.S.C.  Section  S53.  to  carry  out  swiftly  its 
statutory  mandate.  Therefore,  for  such 
immediately  effective  provisions,  EPA 
appropriately  may  invoke  the  "good  cause" 
exemption  of  5  U.S.C.  Section  553(b](B)  and 
(d)(3),  in  issuing  Hnal  substantive  or 
interpretative  rules  to  implement  those 
provisions.  This  will  enable  the  Agency  to 
put  into  place  swiftly  the  enacted 
requirements. 

Second,  immediate  action  serves 
important  public  policy  objectives.  The 
Congress  has  clearly  indicated  in  the 
new  statute  that  many  of  its  provisions 
are  to  go  into  e^ect  immediately  or 
within  a  very  short  period  of  time.  If  that 
objective  is  to  be  met  it  is  vital  that  the 
regulated  community  become  aware  of 
the  new  requirements  and  fully 
understand  how  their  operations  must 
change.  EPA's  regulations  provide  the 
most  effective  vehicle  for  officially 
communicating  the  will  of  Congress.  The 
regulated  community  has  been  working 
with  EPA's  regulations  for  several  years 
now.  Those  regulations  have  become  the 
touchstone  for  the  hazardous  waste 
program,  defining  the  basic 
requirements  that  must  be  met.  Many 
permits  that  have  been  issued  to  owners 
and  operators  of  treatment,  storage,  and 
disposal  facilities  reference  specific 
sections  of  the  regulations.  Many  State 
regulatory  programs  are  modeled  after 
EPA's  regulations;  some  States  even 
incorporate  EPA's  regulations  by 
reference. 

Thus,  by  modifying  the  current  EPA 
regulations  to  reflect  the  new  statutory 
amendments,  EPA  is  translating  those 
requirements  into  the  regulatory 
parlance  with  which  the  interested 
public  is  most  familiar.  This  step  should 
help  to  eliminate  much  of  the  confusion 
that  would  result  if  individual  members 
of  the  regulated  community  had  to 
struggle  on  their  own  to  understand  the 
effect  of  the  new  amendments  on  their 
responsibilities.  They  certainly  would 
have  difficulty  understanding  which 
parts  of  the  existing  regulations  had 
been  superseded  by  new  requirements 
and  which  had  not. 


This  effort  to  bring  EPA's  regulations 
into  line  with  the  new  statutory 
provisions  also  has  important  benefits 
for  the  Agency's  enforcement  efforts.  An 
important  aspect  of  any  effective 
enforcement  program  is  an  effort  to  put 
regulated  parties  on  notice  of  what  the 
law  says  so  that  they  cannot  claim  that 
they  were  confused  about  their 
responsibilities. 

By  reducing  confusion  about  the 
program  and  clarifying  responsibilities 
for  enforcement  purposes,  EPA  is 
ultimately  serving  the  basic  purposes  of 
the  statute — the  protection  of  human 
health  and  the  environment.  An 
atmosphere  of  confusion  about  the 
content  of  a  new  environmental  law  can 
only  paralyze  efforts  by  responsible 
segments  of  the  regulated  community  to 
move  ahead  to  meet  their 
responsibilities  and  can  only  provide 
another  excuse  for  those  segments  of  the 
regulated  community  that  are  not 
inclined  to  comply  with  the  law.  Neither 
result  advances  the  Congress'  objective 
of  promptly  reducing  the  threats  to 
human  health  and  the  environment 
posed  by  hazardous  waste  management. 
Thus,  EPA's  efforts  to  codify  the  new 
amendments  into  its  regulations  should 
provide  important  immediate  benefits 
for  protecting  human  health  and  the 
environment. 

A  third  consideration  is  that  EPA  has 
tried  to  minimize  the  need  for  public 
coniment  on  the  final  rule  by  codifying 
the  exact  statutory  language  for  most  of 
the  provisions.  Given  this  approach,  the 
need  for  public  comment  on  the  final 
rule  is  much  reduced. 

For  the  reasons  described  above,  EPA 
has  concluded  that  there  is  good  cause 
to  issue  today's  rule  prior  to  receiving 
public  comment  because,  under  the 
circumstances,  notice  and  comment 
procedures  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  under  5  U.S.C  553(b)(B).  For  the 
same  reasons,  EPA  believes  that  it  has 
good  cause  to  make  today's  rule 
immediately  effective,  instead  of 
effective  within  30  days,  as  provided  for 
in  5  U.S.C.  553(d)(3).  EPA  also  believes  it 
has  a  sound  basis  for  suspending  the 
statutory  six-month  effective  date  for 
regulations  under  RCRA  provided  by 
section  3010(b).  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010(b)  to  provide  that 
EPA  may  shorten  or  provide  for  an 
immediate  effective  date  where  (1)  the 
regulated  community  does  not  need  six 
months  to  come  into  compliance,  (2)  the 
regulation  responds  to  an  emergency 
situation,  or  (3)  there  is  other  good 
cause.  For  the  reasons  described  above, 
EPA  believes  there  is  a  good  cause  to 
make  today's  rule  immediately  effective. 


IV.  Other  Elements  of  EPA's  Strategy  for 
Implementing  Amendments 

EPA's  effort  to  communicate  with  the 
public  about  these  new  requirements 
has  not  and  will  not  be  limited  to  the 
promulgation  of  today's  rule.  A  variety 
of  activities  have  already  taken  place  or 
are  planned  to  ensure  that  EPA  receives 
the  feedback  from  Regions  and  States 
and  from  other  interested  parties 
necessary  for  intel'igent  implementation 
of  the  new  RCRA  program.  These 
activities  include: 

1.  A  working  conference  held  on 
October  24  and  25, 1984,  to  discuss  with 
the  Regions  and  States  options  for 
implementing  the  early  enactment 
provisions. 

2.  A  December  11, 1984, 
teleconference  held  on  the  new 
amendments  with  all  ten  Regions,  and 
anyone  else  with  a  satellite  hook-up. 

3.  A  series  of  informal  meetings  with 
State  interests  and  with  industrial  and 
environmental  groups  to  further  explore 
major  implementation  decisions. 

4.  Mailing  of  draft  guidance  to  the 
Regions,  States,  and  outside  interests  for 
review  prior  to  publication. 

5.  A  series  of  regional  and  public 
meetings  (scheduled  for  April  1985)  to 
describe  implementation  plans. 

6.  Date  of  Enactment  Alert  (RSI  #1) 
mailed  November  9, 1984,  to  the  Regions 
and  States  to  inform  them  of  the 
immediate  impact  of  new  provisions  on 
permitting. 

7.  A  series  of  pamphlets,  brochures, 
and  papers  to  further  describe  new 
provisions  to  affected  interests. 

8.  Direct  mailing  to  treatment,  storage, 
and  disposal  facilities  informing  them  of 
the  new  requirements  for  which  they 
will  be  responsible. 

9.  Direct  inailing  to  small  quantity 
generators  iriforming  them  of  the  manner 
in  which  they  will  be  affected  by  new 
provisions  of  law. 

V.  Section  by  Section  Analysis  of 
Regulatory  Changes 

In  this  section,  EPA  discusses  in  more 
detail  the  specific  changes  being  made 
to  the  existing  regulations  by  today's 
rule. 

A.  Land  Disposal  Amendments 

1.  Liquids  in  Landfills 

a.  Ban  on  bulk  or  non-containerized 
liquid  hazardous  waste.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA)  amend  section  3004  of  RCRA 
by  adding  paragraph  (c)  dealing  with  the 
placement  of  liquids  in  landfills.  Section 
3004(c)(1)  calls  for  an  absolute  ban  on 
the  placement  of  bulk  or  non- 
containerized  liquid  hazardous  waste  or 
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hazardous  waste  containing  free  liquids 
in  any  landfill  after  May  8. 1985. '  The 
statute  makes  it  clear  that  the  ban 
encompasses  hazardous  waste 
containing  free  liquids  even  if 
absorbents  have  been  added  to  such 
waste.  Until  this  ban  takes  effect  on 
May  8, 1985,  the  requirements  set  forth 
in  Q^A's  existing  regulations,  as 
promulgated  on  luly  28, 1982,  remain 
applicable. 

The  rule  promulgated  today  amends 
EPA's  existing  regulations  for  permitted 
and  interim  status  landfills  to  implement 
this  new  statutory  provision.  Section 
284.314(a)  (setting  forth  standards  for 
permitted  landfills)  and  {  28S.314(a) 
(setting  forth  standards  for  interim 
status  landfills)  have  been  changed  to 
reflect  the  fact  that  the  standards 
contained  therein  remain  applicable 
only  until  May  8. 1985,  at  whidi  point 
the  absolute  ban  on  the  placement  in 
Icuidfills  of  bulk  or  non-containerized 
liquid  hazardous  waste  or  hazardous 
waste  containing  fi*ee  liquids  takes 
effect.  This  absolute  ban  is  now  codified 
in  a  new  paragraph  (b)  which  has  been 
added  both  to  S  264.314  and  to  §  265.314. 

The  Agency  interprets  the  ban  on 
"placement"  to  include,  but  not  be 
limited  to:  (1)  Placing  bulk  Uquids  into  a 
landfill  cell  where  the  liquids  are 
solidified  and  then  transferred  to 
another  landfill  cell,  and  (2)  placing 
treated  bulk  liquids  still  in  liquid  form 
into  a  landfill  cell  prior  to  solidification. 
The  term  "placement"  is  sufficiently 
broad  to  encompass  treatment,  storage, 
or  disposal.  The  legislative  history  of  a 
related  provision,  section  3004(b) 
(banning  the  placement  of  liquid 
hazardous  waste  in  salt  domes, 
underground  mines,  or  caves)  confirms 
that  Congress  intended  the  ban  on 
"placement"  to  be  construed  broadly  to 
prohibit  even  storage  of  material  while 
awaiting  further  treatment  or  disposal, 
and  to  preclude  use  of  such  locations  as 
treatment  chambers.  See  129  Cong.  Rec. 
H8141  (daily  ed.  Oct.  8, 1983).  Thus,  it  is 
evident  that  the  ban  is  effective 
regardless  of  the  purpose  of  placing  the 
liquids  into  a  landfill. 

b.  Ban  on  non-hazardous  liquids. 
HSWA  also  adds  new  section  3004(c)(3), 
which  imposes  a  ban  on  the  placement 
of  non-hazardous  liquids  in  permitted  or 
interim  status  landfills  after  November 
8, 1985.  This  provision  provides  an 
exemption  from  the  prohibition, 
however,  if  the  owner  or  operator  of 
such  a  landfill  demonstrates  to  EPA's 


satisfaction*  that:  (1)  The  only 
reasonably  available  alternative  for 
these  non-hazardous  liquids  is  a  landfill 
or  unlined  surface  impoimdment 
(including  units  not  operating  pursuant 
to  a  permit  or  interim  status)  which 
already  contains,  or  may  reasonably  be 
anticipated  to  contain,  hazardous  waste, 
and  (2)  the  disposal  of  the  non- 
hazardous  liquids  in  the  owner  or 
operator's  landfill  will  not  present  a  risk 
of  contamination  to  any  underground 
source  of  drinking  water.  This  exception 
is  designed  to  prevent  the  shifting  of 
non-hazardous  liquid  waste  from 
Subtitle  C  landfills  to  muncipal  landfills 
and  unlined  surface  impoundments  that 
contain  or  might  contain  hazardous 
wastes  due  to  prior  disposal  practices. 
129  Cong.  Rec.  H8138  (daily  ed.  Oct  8, 
1983).  As  used  in  this  provision,  the  term 
"unlined"  surface  impoimdment  means 
a  surface  impoundment  that  does  not 
meet  the  requirements  of  40  CFR  Part 
264,  Subpart  K,  as  promulgated  on  July 
26, 1982. 129  Cong.  Rec.  H8141  (daily  ed. 
Oct.  6, 1983).  Section  3004(c)(3)  specifies 
that  the  term  "underground  source  of 
drinking  water"  has  the  same  meaning 
as  provided  in  regulations  promulgated 
under  the  Safe  Drinking  Water  Act  [see 
40  CFR  144.3). 

To  implement  this  provision, 
paragraph  (e)  has  been  added  to 
S9  264.314  and  265.314  (f)  banning  the 
placement  of  a  Uquid  which  is  not  a 
hazardous  waste  in  permitted  or  interim 
status  landfills  after  November  8, 1985. 
These  paragraphs  essentially  repeat  the 
prohibition  and  exemption  found  in 
section  3004(c)(3).  In  addition,  the  permit 
application  requirement  pertaining  to 
landfills  receiving  bulk  or  non- 
containerized  liquid  waste  (S  270.21(h)) 
is  amended  to  reflect  the  fact  that  such 
waste  may  continue  to  be  received  at 
landfills  only  until  May  8, 1985. 

2.  Minimum  Technological  Requirements 

HSWA  amends  section  3004  of  RCRA 
by  adding  a  new  paragraph  (o)  imposing 
minimum  technological  requirements  on 
the  owners  or  operators  of  certain 
landfills  and  surface  impoundments 
seeking  permits.  HSWA  also  adds  a  new 
section  3015  to  RCRA  imposing  similar 
requirements  on  certain  interim  status 
waste  piles,  landfills,  and  surface 
impoundments. 

Specifically,  section  3004(o)(l)(A) 
provides  that  a  permit  for  a  new  landfill 
or  surface  impoundment,  a  new  landfill 


'  "Free  liquid*"  are  liquids  which  readily  seftarale 
from  the  solid  portion  of  a  waste  under  ambient 
temperature  and  pressure.  40  CFR  260.10. 


'The  language  of  section  (c)(3)  requires  a 
determination  by  the  "Administrator."  In  codifying 
this  and  other  statutory  provisions  which  use  the 
term  "Administrator."  EPA  has  substituted  the  term 
"Regional  Administrator"  where  this  usage  would  be 
consistent  with  EPA's  current  regulations. 


or  surface  impoundment  unit  at  an 
existing  facility,  or  a  replacement  or 
lateral  expansion  of  an  existing  landfill 
or  surface  impoundment  unit  must 
require  the  installation  of  twoor  more 
liners,  a  leachate  collection  system 
above  (in  the  case  of  a  landfill)  and 
between  the  liners,  and  ground-water 
monitoring.  Section  3004(o)(5)(B)  allows 
the  use  of  a  particular  type  of  liner 
design  pending  the  issuance  of  EPA 
regulations  or  guidance  implementing 
the  double-liner  requirement  in  section 
3004(o)(l).  In  today's  rule,  this  provision 
appears  in  S  264.221(c)  (for  surface 
impoundments)  and  %  284.301(c)  (for 
landfills). 

Section  3004(o)(2),  codified  in  today's 
rule  at  §S  284.221(d)  and  284.301(d), 
provides  an  exemption  from  the  section 
3004(o)(l)(A)  standards  for  liners  and 
leachate  collection  systems  if 
alternative  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  hazardous  constituents  into 
the  ground  water  or  surface  water  at 
least  as  effectively  as  the  liners  and 
leachate  collection  systems.  Section 
3004(o)(3)  exempts  certain  monofills 
from  the  double  liner  requirements.  The 
monofill  exemption  is  added  in 
§  §  264.221(e)  and  264.301(e). 

Section  3015(b)(1)  establishes 
standards  for  interim  status  surface 
impoundments  and  landfills.  Any  new 
unit  or  replacement  or  lateral  expansion 
of  an  existing  unit,  is  subject  to  the 
requirements  of  section  3004(o)  (relating 
to  minimum  technological  requirements), 
with  respect  to  waste  received 
beginning  May  8, 1985.  According  to 
section  3015(b)(2),  the  owner  or  operator 
of  any  unit  subject  to  section  3015(b) 
must  notify  EPA  as  least  sixty  days  prior 
to  receiving  waste  and  must  file  a  Part  B 
application  within  six  months  of  the 
receipt  of  the  notice.  Today's  rule  adds 
new  §  265.221  to  codify  the  requirements 
for  interim  status  surface 
impoundments.  New  §  285.301  contains 
the  requirements  for  interim  status 
landfills. 

Section  3015(b)(3)  provides  that  the 
owner  or  operator  of  a  surface 
impoundment  or  landfill  who  installs 
liners  and  a  leachate  collection  system 
in  good  faith  compliance  with  EPA 
regulations  and  guidance  documents, 
may  not  be  required  to  install  a  different 
liner  or  leachate  collection  system  at  the 
time  that  the  facility  receives  its  first 
permit.  Notwithstanding  this  provision, 
the  Administrator  may  require 
installation  of  a  new  liner  at  permitting 
if  the  Administrator  has  reason  to 
believe  that  the  liner  installed  during 
interim  status  is  leaking.  The  language 
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of  this  provision  appears  in  S§  265.221(e) 
and  265.301(8). 

Section  3015(a)  sets  out  standards  for 
interim  status  waste  piles.  Any  new 
waste  pile  unit,  or  replacement  or  lateral 
expansion  of  an  existing  unit,  must 
comply  with  requirements  for  liners  and 
leachate  collection  provided  in  current 
regulations  or  in  revised  regulations 
under  section  3004(o).  The  new 
standards  are  applicable  to  any  new 
waste  pile  unit  or  replacement  or  lateral 
expansion  of  an  existing  unit,  with 
respect  to  waste  received  beginning 
May  8. 1965.  Today's  rule  has  added 
these  requirements  in  new  5  255.254. 

The  following  discussion  explains  in 
more  detail  the  intended  applicability 
and  content  of  the  minimum 
technological  requirements. 

a.  Who  is  affected  by  the  statutory 
amendments.  Section  3004(o)(l)(A) 
specifies  which  facilities,  units,  and 
lateral  expansions  will  have  to  comply 
with  the  new  minimum  technological 
requirements  at  the  time  of  permitting. 
Section  3015  specifies  which  units  and 
lateral  expansions  are  subject  to  the 
new  standards  during  interim  status. 
This  section  of  the  preamble  compares 
the  scope  of  the  two  provisions  and 
explains  who  must  comply  with  the  new 
requirements. 

Under  section  3004(o)(l)(A),  a  permit 
issued  after  November  8, 1984  must 
require  liners,  leachate  collection,  and 
ground-water  monitoring  for  each  new 
landfill  or  surface  impoundment,  each 
new  landfill  or  surface  impoundment 
unit  at  an  existing  facility,  and  each 
replacement  or  lateral  expansion  of  an 
existing  landfill  or  surface  impoundment 
unit.  The  requirements  apply  with 
respect  to  waste  received  after  the 
issuance  of  the  permit. 

Section  3015.  which  subjects  the 
owner  or  operator  of  a  waste  pile, 
landfill,  or  surface  impoundment 
operating  under  interim  status  to 
minimum  technological  requirements, 
uses  language  similar  to  that  used  in 
section  3004:  units  subject  to  section 
3015  include  any  new  unit,  any 
replacement  of  an  existing  unit,  and  any 
lateral  expansion  of  an  existing  unit. 
The  provision  applies  with  respect  to 
waste  received  beginning  May  8, 1985. 

Currently,  EPA  defines  "unit"  in  the 
preamble  to  the  July  26. 1982,  regulations 
as  a  continguous  area  of  land  on  or  in 
which  waste  is  placed,  or  the  largest 
area  in  which  there  is  a  significant 
likelihood  of  mixing  waste  constituents 
in  the  same  area.  See  47  FR  32289.  This 
definition  envisions  a  unit  as  a  defined 
or  bounded  area  designed  to  contain 
waste,  with  either  natural  or  artificial 
boundaries.  The  legislative  history  to 
HSWA  confirms  that  Congress  intended 


"unit"  to  be  defined  as  in  the  preamble 
to  the  EPA  regulation  published  on  }uly 
28, 1982,  and  as  further  defined  by  EPA. 
See  H.R.  Rep.  No.  198.  98th  Cong..  1st 
Sess.  part  1.  at  60  (1983). 

Consistent  with  this  definition,  EPA 
considers  that  the  available  physical 
evidence  (e.g.,  berms,  excavation,  or 
other  construction)  offers  the  best 
indication  of  where  the  boundaries  of  a 
unit  are  located.  Other  objective 
information,  such  as  operating  records 
or  the  Part  A  permit  application,  also 
may  be  used  to  identi^  the  boundaries 
of  a  unit. 

Surface  impoundments  will  generally 
be  either  excavated  or  bounded  by 
dikes.  Similarly,  most  landfill  trenches 
or  cells  are  excavated  and  the 
boundaries  of  the  unit  will  be  readily 
recognizable.  For  certain  areafills  and 
waste  piles,  where  no  defined 
boundaries  exist  and  no  construction  or 
excavation  is  necessary  or  planned 
(because  waste  is  placed  on  the 
unprepared  land  surface),  the 
boundaries  of  the  unit  will  be 
determined  based  on  various  objective 
factors,  such  as  evidence  in  the  facility 
operating  record  or  the  Part  A  permit 
application,  which  would  indicate 
whether  a  particular  area  was  intended 
to  be  an  individual  unit  (i.e.,  a  bounded 
area  where  waste  will  be  placed). 

Neither  the  statutory  language  nor  the 
legislative  history  specifically  provides 
an  interpretation  of  the  term  "lateral 
expansion."  A  lateral  expansion  would 
be  defined  as  an  expansion  of  the 
boundaries  of  the  existing  unit.  Hence,  if 
an  existing  interim  status  surface 
impoundment  or  landfill  unit  expands 
after  November  8, 1984  to  cover  new 
land  area,  the  expanded  area  must 
comply  with  the  double  liner  and 
leachate  collection  requirements  if  that 
area  is  still  receiving  waste  on  May  8, 
1985.  Expansion  is  usually  accomplished 
in  a  surface  impoundment  by  moving 
dikes  to  create  additional  capacity,  or  in 
a  landfill  by  excavating  additional  areas 
to  enlarge  an  existing  trench. 

For  interim  status  purposes,  section 
3015  specifies  that  the  new  requirements 
apply  to  a  lateral  expansion  of  an 
existing  unit  that  is  within  the  "waste 
management  area"  identified  in  the  Part 
A  permit  application.*  In  codifying  the 


new  interim  status  requirements  in 
99  285.221(a),  265.254.  and  265.301(8), 
EPA  has  used  the  term  "area,"  rather 
than  the  term  "waste  management  area" 
used  in  the  statute.  EPA  believes 
Congress  intended  the  term  "waste 
management  area"  to  refer  to  the  area 
identified  in  the  original  or  amended 
Part  A.  The  term  "waste  management 
area"  as  used  in  EPA  regulations  has  a 
precise  meaning:  it  designates  the  area 
on  which  waste  will  be  placed  during 
the  active  life  of  a  regulated  unit.  See  40 
CFR  264.95(b).  Because  "regulated  unit" 
is  a  term  of  art  under  the  grouod-water 
monitoring  and  response  program,  the 
use  of  the  term  "waste  management 
area"  will  not  always  be  appropriate  in 
the  context  of  the  provision  dealing  with 
double-liner  requirements.  It  is 
reasonable  to  assume  that  Congress,  in 
using  the  term,  intended  to  refer  to  the 
area  designated  in  the  Part  A  permit 
application,  not  "waste  management 
area"  as  the  term  is  used  in  |  264.95(b). 

A  "replacement"  waste  pile  or  surface 
impoundment  unit  is  a  unit  that  is  taken 
out  of  service  and  emptied  by  removing 
all  or  substantially  all  waste  from  it.  The 
unit  must  be  brought  into  compliance 
with  the  minimum  technological 
requirements  before  it  can  be  reused. 
See  S.  Rep.  No.  284. 98th  Cong.,  1st  Sess. 
24  (1983). 

In  codifying  sections  3004(o)(l)(A)  and 
3015.  EPA  had  to  determine  what  the 
terms  "new"  and  "existing"  should 
mean  in  this  context.  The  statutory 
scheme,  the  legislative  history,  and  the 
existing  regulatory  system  support  the 
conclusion  that  the  terms  "new"  and 
"existing"  must  have  different  meanings 
for  the  purposes  of  interim  status 
(section  3015)  and  of  permitting  (section 
3004(o)(l)).« 

The  language  of  section  3015.  and  the 
relationship  of  this  provision  to  section 
3004(0),  dictate  that  the  applicability  of 
the  minimum  technological  requirements 
to  interim  status  units  be  determined 
with  reference  to  the  date  of  enactment 
of  HSWA,  November  8, 1984.  For 


'The  language  of  section  3015  refers  to  a  lateral 
expansion  of  an  existing  iinit  that  is  "within  the 
waste  management  arqa  identified  in  the  permit 
application  submitted  under  Section  3005."  EPA  has 
interpreted  the  phrase  "permit  application 
submitted  under  section  3(X)5"  to  mean  the  Part  A 
permit  application.  See  S.  Rep.  No.  284.  98th  Cong., 
1st  Sess..  24  (1983). 


'The  dennitions  of  "new  facility"  and  "existing 
facility"  set  out  in  EPA's  current  regulations  at  40 
CFR  I  280  10  (October  21. 1978  for  "new"  facilities, 
and  November  19, 1980  for  "existing"  facilities), 
cannot  be  used  for  the  new  regulations,  because  the 
applicable  dates  do  not  relate  to  the  purposes  of  the 
liner  amendments  in  HSWA. 

New  section  3004(o)(4)  (requiring  EPA  to 
promulgate  standards  on  leak  detection  systems 
within  thirty  months)  does  provide  a  definition  of 
"new  unit"  as  a  unit  on  which  construction 
commences  after  the  promulgation  of  regulations 
under  section  30O4(o|(4).  However,  the  statute 
expressly  restricts  the  use  of  that  deHnition  to  the 
purposes  of  section  3004(o)(4).  Such  a  definition 
would  not  be  appropriate  for  section  3a04(o)(l). 
which  goes  into  effect  on  the  date  of  enactment  of 
HSWA. 


/  Vol  Sq  Ma  135  /  Monday.  )uly  15.  1985  /  Raleg  and  RegalatkHis 


purpose*  of  eectkni  301S.  •  new  onlt 
replaoeinent  of  an  exiadng  viit.  or 
lateral  expamioii  <rf  an  eidadag  writ  is 
defined  bs  a  nmt  replaoemeat  or  latenri 
expansion  ^at  first  leoetvet  waate  after 
November  8, 1964.  Soch  a  unit  or 
expanaion  maat  comply  with  the 
minimum  technolo^cal  cequiranieiits 
with  respect  to  waste  received 
beginning  May  •.  fSBS.* 

This  mterpretadon  of  sectioa  3015 
tracks  the  unambigooas  legislative 
history  to  this  provision.  The  legislative 
history  defines  new  mnts,  replaoeaients, 
and  lateral  expansions  fsr  the  puiposes 
of  secticB  3015  as  those  aaits  or  lateral 
expansions  that  first  receive  waste  after 
the  date  of  enactment  of  HSWA 
(November  8, 19M).  The  legislative 
history  specifies  tluit  any  rach  nnit  or 
expansion  must  comply  with  the 
minimum  technological  requirements  if 
it  continues  to  receive  hazardous  waste 
six  months  after  enactment  (May  S, 
1985).  See  S.  Rep.  Na  284, 98th  Cong.. 
ist  Sess.  24  (1983). 

Thus,  any  new  unit  replacement,  or 
lateral  expansion  of  an  existing  unit  that 
first  receives  waste  after  November  8. 
1984  is  subject  to  the  new  reqatrements. 
If  such  a  unit  is  still  receiving  waste  on 
May  8, 1985,  the  minimum  technological 
requinempnts  must  be  in  place  on  that 
date.  In  effect  the  statute  allows  soch  a 
unit  or  lateral  expansran  a  six-mondi 
period  from  the  date  of  enactment  of 
HSWA  to  conoe  into  compliance  with 
the  new  standards. 

Moreover,  die  entire  unit  or  lateral 
expansion  is  subject  to  the  new 
standards  if  the  unit  continues  to  receive 
waste  after  May  8, 19BS.  This  means  that 
if  waste  has  been  placed  in  a  new  unit 
or  lateral  expansion  prior  to  May  8. 
1985,  the  owner  or  operator  must  still 
bring  the  entire  unit  into  compliance 
with  the  new  liner  and  leachate 
collection  standards  in  order  to  continue 
using  the  unit  after  May  8, 1985.  The 
language  and  legislative  history  of 
section  3015  both  require  that  "new 
units"  have  the  required  hnen  and 
leachate  collection  systems  in  order  to 
receive  waste  after  May  8, 1985.  See  S. 


'Tlie  appHcabiiily  prorMons  for  interim  •tataa 
facilitiM  are  tbe  uiiie  for  waalc  pilea,  landfiila.  «iid 
lurfaoa  impoundments.  Altfaoqfh  aectiim  smsdeaU 

separately  with  waste  piles  (sectioa  301  S(a))  and 
with  surfiice  ia\poundments  and  landflHs  (section 
3015(bn,  the  two  sections  use  identical  language: 
both  3015(8)  and  301S(b)  refer  to  new  units, 
replacements  and  lateral  expansions  of  existing 
units. 

Section  3015(a)  differs  from  section  3015(b)  in  that 
the  technical  requirements  imposed  on  waste  piles 
(a  single-lmer  system)  are  not  the  same  as  the 
technical  requirements  imposed  on  landfills  and 
surface  impoundments  (a  double  liner  system). 
These  technical  requirements  are  further  explained 
in  Sections  b.  and  d.  below. 


Rep.  No.  Z84, 986i  Cong.,  1st  Sess.  24 
(1983).  The  provision  acts  to  ^e  owners 
and  operators  the  option  of  either 
closing  new  anits  or  bringing  ttie  units 
into  compBance  with  the  doaUe  liner 
and  leadiate  coHection  requirements. 

Under  section  3015,  Aen,  several 
options  are  available  for  a  new  unit  or 
lateral  expansion: 

(1)  If  the  unit  continues  to  operate  on 
May  8, 1985,  an  owner  or  operator  who 
wishes  to  contime  using  the  whole  imit  < 
must  Unt:  the  entire  imit  in  accordance 
with  th€  new  requirements.  If  the  uiut 
has  received  waste  between  November 
8, 1964,  and  May  8, 1985,  the  tywner  or 
operator  will  have  to  retn^t. 

(2)  An  owner  or  operator  may  be  able 
to  restructure  a  unit  that  has  received 
waste  between  November  8, 1984,  and 
May  8. 1985,  by  creating  a  barrier 
between  the  area  that  contains  waste 
and  any  empty  area  (e.g.,  a  berm  within 
a  landfill  trench).  The  empty  area  would 
then  constitute  a  new  unit  which  can 
receive  waste  after  May  8, 1985,  if  it 
complies  with  the  new  statutory 
requirements.  To  avoid  retrofitting  in 
this  situation,  the  owner  or  operator 
would  have  to  cease  placing  waste  into 
the  portion  of  the  old  \mit  that  had 
received  waste  between  November  8, 
1984,  and  May  8, 1985. 

(3)  If  a  new  unit  or  a  replacement  or 
lateral  expansion  of  an  existing  unit 
operating  under  interim  status  stops 
receiving  hazardous  waste  before  May 
8, 1985.  the  unit  need  not  comply  with 
the  minimum  technological 
requirements.  In  other  words,  section 
3015  does  not  impose  any  new 
requirements  on  an  interim  status  tmit  or 
lateral  expansion  that  first  receives 
waste  after  November  8, 1984,  but 
ceases  receiving  waste  before  May  8, 
1985. 

The  above  analysis  suggests  diat  if  a 
unit  had  received  waste  prior  to  the  date 
of  enactment  of  HSWA.  it  would 
automatically  be  exempt  from  the 
minimum  tedmological  requirements. 
However,  the  legislative  history 
accompanjnng  section  3015  indicates 
that  in  addition  to  haAong  alrea<dy 
received  waste  by  the  date  of 
enactment,  a  unit  must  also  be 
"operational"  by  that  date  in  order  to  be 
exempt  from  the  new  requirements.  See 
S.  Rep.  No.  284, 98th  Cong..  Ist  Sess.  24 
(1983).  EPA  believes  that  in  order  to  be 
"operational"  as  of  November  8, 1984,  a 
tmit  must  have  been  constructed  to 
comply  with  all  Federal,  State  and  local 
requirements,  including  licenses  and 
permits,  in  effect  prior  to  the  enactment 
of  HSWA,  so  that  as  of  November  8 
there  was  no  legal  impediment  to  the 
operation  of  the  unit.  EPA  believes  that 


Congress  woold  not  have  viewed  a  unit 
as  being  operational  vdess  it  was 
autiioTTzed  to  receive  waste  and  had  the 
legal  right  to  operate. 

It  for  some  reason,  the  entire  unit  was 
not  operational  on  November  8  (for  ' 
example,  a  liner  or  leachate  collection 
system  required  by  a  State  permit  was 
not  in  place),  only  tbe  |Mrt  of  tbe  unit 
which  was  ready  to  receive  waste  ia 
accordance  with  existing  requirements 
in  effect  on  November  &  1984.  will  be 
exempt  from  the  new  reqoirements.  EPA 
believes  that  this  is  the  only  area  that 
can  qualify  as  an  "existing  unit"  onder 
section  3004(o)  given  this  le^slative 
history.  An  owner  or  operator  who  has 
installed  liners  or  leachate  coHection 
systems  which  exceed  the  appficable 
Federal,  State  or  local  requirements  in 
effect  on  November  8, 1984,  need  not 
have  completed  such  installation  by 
November  8  in  order  for  the  unit  to  be 
exempt  from  the  new  double  liner 
provisions  (as  long  as  the  applicable 
legal  requirements  have  already  been 
complied  with).  It  should  be  emphasired 
that  in  order  to  be  exempted  from  the 
new  minimum  technology  requirements. 
the  imit  must  satisfy  both  criteria 
enumerated  in  the  legislative  histoiy  of 
the  bill  from  winch  this  provision  was 
drawn:  the  unit  must  already  have 
begtm  receiving  waste  by  the  date  of 
enactment  of  HSWA.  and  it  must  have 
been  fully  operational  by  diat  date. 

Section  3015  does  not  expressly 
identify  the  type  of  waste  a  imit  must 
contain  in  order  to  qualify  as  an  existing 
unit.  Based  on  the  purposes  of  HSWA 
and  on  current  regulatory  practice,  a 
unit  should  qualify  as  an  existing  unit  if 
it  has  received  hazardous  wrastes  or 
solid  wastes  (as  defined  in  40  CFR  261^) 
or  both  before  November  8. 1984.  This 
characterization  is  appropriate  for  the 
puiposes  of  HSWA  because  it  exempts 
from  tbe  new  requirements  those  anits 
for  which  retrofitting  would  most  likely 
be  impracticable  or  dangerous. 
Rebxifitting  may  be  burdensome  not 
only  for  wastes  identified  or  listed  as 
hazardous,  but  also  for  many  non- 
hazardous  solid  wastes  as  well.  This 
rationale  is  also  consistent  with  the 
provision  in  current  regtilations 
exempting  from  the  single  liner 
requirements  those  units  for  whidi 
retrofitting  would  be  impracticable  or 
burdensome.  See  47  FR  3229a  32315. 

As  noted  above,  %i^ile  section  3015 
defines  the  applicability  of  the  minimtmi 
technological  requirements  to  interim 
status  imits,  section  3004(o)(lHA) 
applies  the  requirements  to  permitted 
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landfills  and  surface  impoundments.*  In 
the  context  of  the  permit  program,  new 
facilities,  new  units,  and  replacements 
or  lateral  expansions  of  existing  units 
refer  to  those  units  or  lateral  expansions 
that  first  receive  waste  after  the  date  of 
permit  issuance.  Such  facilities,  units, 
replacements,  or  lateral  expansions 
must  comply  with  the  minimum 
technological  requirements  under 
secHon  3004(o)(l)(A). 

Today's  regulations  interpret  section 
3004(o)(l)(A)  to  apply  to  all  faciliUes 
that  receive  a  permit  after  the  date  of 
enactment  of  HSWA.  The  language  of 
section  3004(o)(l)(A)  could  be  read  to 
impose  the  minimum  technological 
requirements  only  on  those  facilities  for 
which  a  Part  B  application  is  received 
after  the  date  of  enactment.^  Such  a 
limitation,  however,  would  be 
inconsistent  with  the  new  standards 
estabUshed  in  section  3015,  requiring 
interim  status  units  that  first  receive 
waste  after  the  enactment  of  HSWA  to 
comply  with  the  minimum  technological 
requirements  of  section  3004(o].  If 
applied  literally,  the  statutory  language 
could  be  read  to  require  that  a  facility 
comply  with  minimum  technological 
requirements  during  interim  status  but 
be  relieved  from  these  same 
requirements  after  permitting  if  the 
permit  application  was  received  prior  to 
November  8, 1964. 

For  example,  an  interim  status  landfill 
for  which  a  Part  B  application  was 
submitted  prior  to  November  8, 1964. 
would  still  be  subject  to  new  section 
3015  during  interim  status.  (The  timing 
of  the  submission  of  the  Part  B 
application  does  not  affect  the 
applicability  of  the  minimum 
technological  requirements  during 
interim  status,  because  section  3015 
applies  to  all  new  interim  status  lyiits 
and  expansions.)  If  several  trenches 
were  planned  at  the  landfill,  any  new 
interim  status  trench  that  began 
receiving  waste  after  November  8, 1984 
and  continued  to  receive  waste  after 
May  8, 1985,  would  have  to  comply  with 
the  new  double  liner  requirements.  After 
the  facility  received  its  permit,  it  would 
be  subject  to  the  requirements  of  section 
3004(o).  Applied  literally,  the  language 
of  section  30D4(o)  could  exempt  from  the 


'Section  3a04(o)(1)(A)  applies  only  to  pennitted 
landnils  and  surface  impoundmenls  and  does  not 
impose  any  new  requirements  on  pennitted  waste 
piles.  All  permitted  waste  piles  will  continue  to  t>e 
subiect  to  the  current  regulation.  |  264.251(a)|l). 
which  requires  the  portions  of  units  not  covered 
with  waste  at  permit  issuance  to  have  a  single  liner 
and  leachale  collection  system. 

'Section  3004(o)(l)|A)  refers  to  facilities  "for 
which  an  application  for  a  final  determination 
regarding  issuance  of  a  permit  under  section 
3004(c)"  is  received.  Today's  rule  interprets  this 
phrase  to  mean  a  Part  B  application. 


double  liner  requirements  any  trenches 
which  first  received  waste  after  permit 
issuance,  if  the  facility's  Part  B 
application  was  submitted  before 
November  8, 1984.  In  consequence,  the 
minimum  technological  requirements 
would  apply  to  new  units  at  such  a 
faciUty  only  until  the  facility  received  its 
permit,  at  which  time  any  new  units  at 
the  same  facility  would  be  exempted 
from  the  requirements. 

Such  a  result  cannot  be  reconciled 
with  the  structure  of  the  treatment, 
storage,  and  disjTosal  standards  that 
EPA  has  pursued  since  the  inception  of 
the  hazardous  waste  program.  EPA  has 
operated  on  the  assumption  that  shifting 
a  facility  from  interim  status  to 
permitting  results  in  stricter  controls,  or 
at  least  no  less  stringent  requirements, 
on  the  faciUty.  The  original  theory 
behind  the  interim  status  standards  was 
that  they  constituted  a  subset  of  the 
standards  EPA  planned  to  impose 
during  permitting.  See  45  FR  33159.  EPA 
does  not  believe  that  Congress  intended 
to  reverse  that  basic  principle  of  the 
RCRA  program  with  this  amendment. 
No  such  intent  can  be  drawn  from  the 
statutory  language  or  legislative  history. 
Certainly  it  cannot  be  concluded  that 
Congress  intended  to  have  EPA 
downgrade  environmental  controls 
when  it  issued  a  permit. 

Therefore,  today's  rule  interprets 
section  3004(o)(l)(A)  to  apply  to  all 
facilities  receiving  a  permit  after 
November  8, 1964,  regardless  of  when 
the  Part  B  was  submitted.  However, 
neither  the  statutory  language  nor  the 
legislative  history  mandates  the 
Minimum  technological  requirements  of 
section  3004(o)(l)(A)  for  facihties  that 
received  permits  on  or  before  November 
8, 1984.  Accordingly,  today's  regulation 
does  not  impose  the  requirements  on 
facilities  that  received  permits  by  that 
date. 

An  additional  provision,  paragraph 
(b)(3)  of  section  3015,  outlines  EPA's 
authority  during  the  permitting  process 
to  require  the  retrofitting  of  liners  and 
leachate  collection  systems  installed  in 
interim  status  landfills  and  surface 
impoundments.  (This  provision  does  not 
apply  to  waste  piles.)  Section  3015(b)(3) 
provides  that  if  the  interim  status  liners 
and  leachate  collection  systems  have 
been  installed  in  good  faith,  EPA  may 
not  require  the  unit  to  retrofit  at  the  time 
the  facility  receives  its  first  permit. 

Section  3015(b)(3)  also  provides  an 
exception  to  the  good  faith  provision. 
The  Administrator  is  authorized  to 
require  installation  of  a  new  liner  when 
the  Administrator  has  reason  to  believe 
that  the  liner  installed  during  interim 
status  is  leaking. 


EPA  has  construed  its  authority  to 
require  retrofitting  under  section 
3015(b)(3)  as  being  limited  to  the  time  of 
permitting.  Neither  the  statutory 
language  nor  the  legislative  history 
suggests  that  Congress  intended  to  give 
EPA  a  broader  authority  under  section 
3015(b)(3)  to  require  interim  status  units 
to  retrofit  prior  to  issuance  of  a  permit.* 
(For  a  discussion  of  the  technical 
requirements  associated  with  the  good 
faith  provision,  see  Section  c.  below.) 

Existing  units,  as  noted  above,  are  not 
affected  by  the  new  law.  A  landfill  or 
surface  impoundment  unit  that  already 
contained  waste  and  was  operational  on 
November  8. 1984.  qualifies  as  an 
existing  unit  under  the  new  law:  it  is  an 
existing  unit  under  section  3015  (interim 
status)  because  it  received  waste  and 
was  operational  before  the  date  of 
enactment  of  HSWA.  and  it  is  also  an 
existing  unit  under  section  3004(o)(l) 
(permitting)  because  it  received  waste 
before  permit  issuance.  Therefore,  the 
entire  unit  is  exempt  from  the  new 
minimum  technological  requirements. 
However,  EPA's  current  regulations  do 
require  the  lining  of  partial  units  at  the 
time  of  permit  issuance:  Section 
2e4.221(a)  (for  surface  impoundments) 
and  i  264.301(a)  (for  landfills)  require 
the  portions  of  units  not  covered  with 
waste  at  permit  issuance  to  install  a 
single  liner  (with  a  leachate  collection 
system  above  the  liner,  in  the  case  of  a 
landfill).  This  means  that  even  if  a  unit 
is  exempt  from  the  new  double  liner 
standards,  it  is  still  subject  to  EPA's 
current  single  liner  standards  at 
permitting.  Nothing  in  HSWA  suggests 
that  Congress  intended  entirely  to 
invalidate  these  regulations;  rather,  the 
regulations  are  superseded  in  part  by 
the  standards  in  new  sections  3015  and 
3004(o)(l)(A).  Today's  rule  amends 
existing  S§  264.221  (a)  and  264.301(a)  to 
limit  the  applicability  of  those 
provisions  to  units  which  are  exempt 
from  the  new  double  liner  standards. 

In  summary,  the  combined  effect  of 
sections  3004(o)(l)(A)  and  3015  is  to 
require  any  unit,  replacement,  or  lateral 
expansion  that  first  receives  waste  after 
November  8, 1964  to  comply  with  the 
minimum  technological  requirements  on 
May  8, 1985  (if  such  unit,  replacement,  or 
lateral  expansion  is  still  receiving  waste 
on  that  date),  or  at  permitting, 
whichever  occurs  first.  Landfill  and 
surface  impoundment  units  that  install 


'This  is  not  the  only  authority,  however,  under 
which  a  retrofit  requirement  might  be  imposed.  As 
discussed  in  Section  V.A.3.  of  this  preamble.  EPA 
has  authority  under  setion  3008(h)  to  issue  orders 
requiring  corrective  action  at  interim  status 
facilities,  which  may  include  source  control 
measures  such  as  retrofitting  of  liners. 


double  linen  and  leachate  coUecdoas 
systems  in  ^ood  faifh  during  iolerim 
status  cannot  be  required  to  retroBl  at 
the  time  of  Brst  permitfii^g  unless  the 
liner  is  leaking.  Any  landfm  or  surface 
impoundment  unit  that  received  waste 
and  was  operational  before  November  H 
1984.  is  exempt  from  ttie  statutoiy 
minimum  tedhnblo^cal  requirements  but 
must  comply  \rith  the  Agencya  current 
single  liner  regulations  at  permitting. 

b.  Tedmical  requirements:  Liners  and 
leachate  collection  systems.  New 
section  3004{o)(l)(A)(i]  adds  a  J>rovision 
requiring  new  units  and  lateral 
expacAions  and  replacements  of  existiitg 
landfills  and  surface  impoundments  that 
receive  permits  after  November  S,  1984, 
to  have  two  or  more  liners.  Surface 
impoundments  must  have  a  leachate 
collection  system  between  tiie  liners, 
while  landfills  must  have  a  leadiate 
collection  system  above  and  between 
the  liners.  Tliese  new  requirements  are 
codified  in  (9  284.221(c)  (aetfing  out 
desist  and  operating  requirements  for 
permitted  surface  impoundments)  and 
284.301(c]  (aetthig  out  design  and 
operating  requii  ements  for  permitted 
landfills).  Every  landfiH  or  stufeoe 
impoundment  eobject  to  Ae  new  law 
most  meet  flw  statatority  mandated 
minianun  tednological  geqafaements  for 
two  or  more  Hners  end  a  leachate 
collection  syatem  alMrre  and  between 
the  liners  (for  landfiUs)  and  two  or  more 
liners  with  a  leadwte  collection  system 
between  the  liners  (for  swfaoe 
impoundments),  unless  the  oonditioas 
for  a  stataitory  variance  are  net  (See 
Section  e.  below  for  a  cBscossion  of 
variances.) 

The  Agency  interprets  sectifoo 
3004(oKl)(A)(i)  to  require  that  die  liner 
and  the  leachate  collection  ayaUau  _ 
between  the  haers  extend  to  any  area  of 
the  unit  tlmt  is  in  contact  with  the 
waste.  This  interpretation  of  the 
statutory  requirement  is  consistent  with 
the  Agency's  current  regulatoiy  practice 
reganding  the  design  of  liners  and 
leachate  collection  systems.  Congress 
intended  that  the  Agency's  existing 
design  standards  provide  the  basis  for 
interpretiog  the  new  aunimum 
technological  requirements.  See  S.  Rep. 
No.  284,  S8th  Caa^  Ist  Sesa.  27  (1983): 
H.R.  R^.  No.  198,  flSth  Cong.,  Ist  Seaa. 
part  1,  at  63  (1983).  In  addition,  the 
legislative  history  suggests  that  the 
leachate  collection  system  should  act 
both  as  a  leachate  ooUection  and 
renKwal  system  and  a  leak  detection 
system.  Tbese  purposes  can  be  achieved 
only  if  the  liners  and  (b»  leachate 
collection  system  between  the  liaefa 
cover  all  smfaoes  of  liie  anit  that  «e  in 
contact  with  the  wastes.  SeeS.  Rep.  No. 


284, 98th  Caqg,  Ist  Sess.  26  (1983):  HJL 
Rep.  No.  198. 98th  Coiw,  1st  Sess.  part  t 
at  62,  63  (1983). 

Sections  2Bi221[c)  and  264.301(c) 
provide  a  broad  narrative  standard  for 
the  new  liner  reqiiiremflnt:  the 
statutorily  mandated  double  liners  and 
leachate  collection  systems  shall 
"protect  human  hedlh  and  the 
environment'*  This  broad  standard  is 
drawn  directly  from  &e  statutory 
language  in  section  30D4(a).  While 
section  3004(o](l)  does  not  specifically 
set  forth  a  standard,  that  section  is 
ultimately  designed  to  implement  the 
mandate  of  section  3005(a).*  It  must  be 
assumed  tiiat  Coi^gress  wanted  EPA  to 
issue  double  liner  standards  "as 
necessary  to  protect  human  health  and 
the  environmenf  iidien  enacting  section 
300*(o). 

Under  section  301S(bHl).  landfills  and 
surface  impoundments  operating  under 
interim  status  must  campky  with  tiie 
minimum  tet^molagjcal  requirements  set 
out  in  section  3004(o).  To  inclement  this 
statutory  requirement  today's  rule 
requires  interim  status  landfill  and 
surface  impoundment  miits  to  comply 
with  the  liner  and  leachate  coUection 
requirements  set  o\it  in  tfw  new  Part  264 
regulations  described  above. 
Specifically,  new  |  265.221(a)  requires 
interim  status  surface  impoundments  to 
install  liners  and  leachate  collection 
systems  in  conqslianoe  with  i  264.221(c). 
Similarfy,  new  |  285.301(a)  requires 
interim  status  landfills  to  install  liners 
and  leachate  coIlecftioR  systems  in 
c(Mnplianoe  with  f  264.301(c). 

Section  30M(oK5KA)  requires  EPA  to 
promulgate  regulations  or  issue 
guidance  docinnents  implementii^  Ae 
requnements  of  section  3004(o)(l)  witiiin 
two  years  after  the  enactment  <^ 
HSWA.  Until  the  effective  date  of  such 
regulations  or  guidance  documents, 
section  300^oK5)(B)  provides  that  the 
requirement  for  the  installation  of  two 
or  more  liners  may  be  satisfied  by  the 
installation  of  a  top  kner  designed, 
operated,  and  constructed  of  materials 
to  prevent  the  miration  of  any 
constituent  into  such  liner  during  the 
period  the  fadhty  remains  in  operation 
(including  any  post^dosure  monitoring 
period)  and  a  lower  liner  designed, 
operated  and  constiucted  to  prevent  the 
migration  of  any  constituent  through  the 
lower  liaer  during  soch  period.  The 
statute  further  fntivides  tiiat  a  lower 
liner  shall  be  deemed  to  satisfy  this 
requirement  if  it  is  oonstnicted  of  at 
least  a  three-foot  thick  layer  of 
recorapacted  clay  or  other  natural 


'Section  30(M(o]  b^ni  with  flie  phrase  'The 
regulation!  under  subsectioa  (a)  of  this  ae^tion 
shall  •  •  •  ." 


material  with  a  penneability  (tf  no  i 
than  1 X  10~  ^  centimeter  per  second.  This 
interim  liner  standard  is  codified  in 
§  S  264^1(c)  and  264.301(c).  The  sUtute 
makes  it  dear  that  the  standaid  set  out 
in  section  3004(o)(5)(B)  will  be 
superseded  by  EPA  regulations  or 
guidance  documents  implementing  the 
statutory  requirement  contained  in 
section  3004(oJ(l).  The  Congress  viewed 
this  interim  design  aa  a  nuasure 
intended  to  fifl  the  gap  befoie  EPA 
acted.  5ee  130  Coqg.  Rec.  S0182  (daily 
ed.  July  2S.  1984). 

The  statute  does  not  mandate  the  use 
of  the  liner  standard  set  out  in  sectjon 
3004(o)(5)(B)  duriqg  tfie  period  prior  to 
the  issuance  of  jwipiamonHi^  regulatiqns 
or  guidance;  radier,  the  statute  provides 
that  the  requirement  for  two  or  more 
liners  "may"  be  satisfied  by  foUowiag 
section  3a04(o)(5)(B}.  The  Agency 
believes  that  durfa^  this  interim  period. 
an  owner  or  operator  who  wishes  to 
install  a  liner  system  other  than  die  one 
described  in  section  3a04(o)(5)(B)  must 
meet  the  broad  narrative  standard  of 
protection  of  human  health  and  the 
environment 

c.  Requirements  under  die  good  fiai  A 
provisicHL  As  noted  in  Section  a.  above. 
section  3015(b)(3)  provides  that  if  the 
owner  or  operator  has  installed  liners 
and  a  leachate  collection  system 
pursuant  to  the  requirements  of  section 
3015  and  in  good  faith  compliance  with 
regiilations  and  guidance  documents 
governing  liners  and  leachate  collection 
systems,  the  Administrator  shaD  not 
require  the  owner  or  operator  to  instafi  a 
different  liner  or  leachate  collection 
system  for  the  unit  when  issuing  ^  fint 
permit  except  that  a  new  liner  may  be 
required  if  the  Administrator  has  reason 
to  believe  tiiat  a  liner  instafied  during 
interim  status  is  leaking. 

The  intent  of  this  provision  was  to 
provide  that  anyone  who  followed  EPA 
guidance  documents  would  be  presumed 
to  have  acted  in  good  faitii.  Retrofitting 
would  be  required  in  cases  involving 
fraud  or  gross  noncomjdiance.  indudiqg 
failiue  to  install  a  liner  or  leachate 
coUection  system,  installation  of  a  liner 
or  leachate  collection  system  not  in 
compliance  with  EPA  guidance 
documents,  or  inadequate 
documentation  of  any  major  design 
feature  or  construction  activity.  In 
addition,  failure  to  submit  the  required 
notice  prior  to  receipt  of  waste  (see 
Section  g.  below)  would  result  in  the 
elimination  of  the  "good  faith" 
protections  of  this  proviaon.  See  S.  Rep. 
No.  284.  gstii  Cong.,  1st  Sess.  24-25 
(1983). 

In  order  to  determine  whether  a  liner 
system  has  been  installed  in  good  faith. 
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the  Agency  will  need  to  have 
information  showing  that  all  appropriate 
units  have  been  lined  in  accordance 
with  EPA  regulations  and  guidance 
documents.  The  owner  or  operator 
should  provide  the  Agency  with 
su^icient  information  to  allow  the 
Agency  to  determine  what  areas  at  any 
interim  status  facility  are  new  units,  or 
replacements  or  lateral  expansions  of 
existing  units,  as  of  November  8, 1984. 
EPA  intends  to  issue  guidance 
documents  on  the  installation  of  liners 
and  leachate  collection  systems  and  on 
recordkeeping.  EPA  anticipates  that  the 
owner  or  operator  will  be  keeping 
information  showing  that  he  complied 
with  EPA  guidance  in  the  facility 
operating  records  described  in  S  265.73. 
The  Agency's  upcoming  liner  guidance 
will  also  discuss  a  construction  quality 
assurance  (CQA)  plan.  Such  a  plan 
would  document  the  liner  design, 
materials,  and  installation  procedures. 
The  Agency  will  review  the  operating 
records  and  other  documents  at 
permitting  to  assist  in  its  determination 
of  good  faith. 

d.  Waste  piles.  As  discussed  in 
Section  a.  above,  section  3004(o),  which 
establishes  new  double  liner 
requirements  for  permitted  landfills  and 
surface  impoundments,  does  not  apply 
to  waste  piles.  The  existing 
requirements  for  a  single  liner  and 
leachate  collection  system,  as  set  out  in 
§  264.251,  remain  in  effect  for  permitted 
waste  piles. 

HSWA  does  impose  new 
requirements  on  interim  status  waste 
piles.  Section  3015(a)  subjects  the  owner 
or  operator  of  a  waste  pile  operating 
under  interim  status  to  the  requirements 
for  liners  and  leachate  collection 
systems  or  equivalent  protection,  as  set 
out  in  EPA  regulations  or  as  revised 
under  section  3004(o)  (relating  to 
minimum  technological  requirements). 
Essentially,  the  language  in  section 
3015(a)  provides  that  interim  status 
waste  piles  must  comply  either  with 
standards  established  under  section 
3004(o),  or  with  standards  in  current 
regulations.  See  S.  Rep.  No.  284,  98th 
Cong.,  Ist  Sees.  24  (1983).  EPA  has  not 
issued  new  standards  for  waste  piles 
under  the  authority  of  section  3004(o). 
Therefore,  section  3015(a]  requires 
interim  status  waste  piles  to  comply 
with  requirements  for  a  single  liner  and 
leachate  collection  system,  as  set  out  in 
existing  §  264.251(a)  (dealing  with 
permitting  standards  for  waste  piles). 
Today's  rule  adds  new  S  265.254  to 
codify  that  provision. 

The  reference  in  section  3015(a)  to 
"equivalent  protection"  is  intended  to 
authorize  waste  piles  to  use  the 


variances  to  the  liner  and  leachate 
collection  system  requirements  in 
current  regulations.  See  S.  Rep.  No.  284, 
9eth  Cong..  1st  Sess.  25  (1983).  EPA 
construes  this  provision  to  mean  that 
owners  and  operators  of  interim  status 
waste  piles  are  eligible  for  the 
exemptions  from  the  single  liner 
requirement  set  out  in  i  2e4.250(c) 
(exempting  from  regulation  under 
§  264.251  any  waste  pile  that  is  inside  or 
under  a  structure)  and  i  264.251(b) 
(providing  a  variance  if  the  owner  or 
operator  demonstrates  that  alternate 
design  and  operating  practices,  together 
with  location  characteristics,  will 
prevent  the  migration  of  any  hazardous 
constitutents  into  the  ground  water  or 
surface  water  at  any  future  time). 
e.  Variances.  Section  3004(o)(2). 
codified  in  S9  264.221(d)  and  264.301(d], 
allows  the  owner  or  operator  of  a 
landfill  or  surface  impoundment  to 
obtain  an  exemption  from  the 
requirements  for  liners  and  leachate 
collections  systems  set  out  in  section 
3004{o)(l)(A).  The  owner  or  operator 
must  demonstrate  that  alternative 
design  and  operating  practices,  together 
with  location  characteristics,  will 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  least  as  effectively  as 
the  liners  and  leachate  collection 
systems. 

Section  3004(o)(3),  codified  in 
§§  264.221(e)  and  264.301(e),  authorizes 
an  exemption  from  the  requirements  of 
section  3004(o)(l)(A)  for  a  monofill 
containing  only  hazardous  wastes  from 
foundry  furnace  emission  controls  or 
metal  casting  molding  sand,  as  long  as 
the  wastes  do  not  contain  constituents 
which  would  render  them  hazardous  for 
reasons  other  than  the  Extraction 
Procedure  (EP)  toxicity  characteristics 
set  out  in  EPA  regulations.  ■"  The  EP 
toxicity  characteristics  are  set  out  in  40 
CFR  261.24. 

To  obtain  the  exemption,  the  monoHII 
must  also  meet  one  of  two  additional 
requirements  set  out  in  new  sections 
3005(j)(2)  and  3005{j)(4).  (Sections 
3005(j)(2)  and  3005(j)(4).  which  deal  widi 
existing  surface  impoundments,  'have 
not  been  codiHed  elsewhere  in  today's 
rule  because  these  two  sections  do  not 
go  into  effect  immediately.) 

To  comply  with  paragraph  (j)(2),  the 
monofill  must  meet  three  conditions. 
First,  it  must  have  at  least  one  Uner 
which  is  not  leaking.  Section 
3005(j)(12)(A)  defmes  "liner"  for  the 


purposes  of  section  3005(j)(2)  as  either  a 
synthetic  Uner  or  a  clay  Uner,  as  long  as 
at  closure  the  clay  liner,  waste 
materials,  and  contaminated  soils  are 
removed  or  decontaminated  to  the 
extent  practicable.  Today's  regulations 
incorporate  this  definition  of  "Uner"  into 
the  monofiU  variance  for  surface 
impoundments.  EPA  beUeves  that  it  is 
appropriate  to  incorporate  this 
definition  into  the  monofiU  variance  for 
surface  impoimdments  because  section 
3005(j)  itself  deals  with  requirements  for 
surface  impoundments  and  because 
giving  a  removal  option  to  surface 
impoundments  is  consistent  with  EPA's 
current  regulations.  The  definition  of 
"liner"  in  section  3005(j)(12)(A)  has  not 
been  included  in  the  variance  for 
landfills  because  existing  EPA 
regulations  do  not  allow  such  a  removal 
option  for  landfills.  See  40  CFR  264.310, 
265.310. "  Nothing  in  the  language  or 
legislative  history  of  section  3004(o)(3) 
suggests  that  Congress,  in  establishing 
the  exemption  for  monofills,  intended  to 
alter  the  closure  requirements  of  the 
existing  regulations  by  giving  landfills  a 
closure  option  which  the  regulations 
currently  prohibit 

Second,  the  statute  requires  that  the 
monofill  be  in  compliance  with  generally 
applicable  ground-water  monitoring 
requirements  for  facilities  with  RCRA 
permits.  The  requirements  for  facilities 
with  RCRA  permits  may  be  found  in 
Subpart  F  of  Part  264.  Finally,  the 
monofill  must  be  more  than  one-fourth 
mile  from  an  underground  source  of 
drinking  water,  as  defined  in  the  Safe 
Drinking  Water  Act  regulations. 

Alternatively,  the  monofiU  may  meet 
the  requirements  of  section  3004(j)(4), 
which  requires  the  owner  or  operator  to 
demonstrate  that  the  monofill  is  located, 
designed,  and  operated  to  assure  no 
migration  of  any  hazardous  constituent 
into  ground  water  or  surface  water  at 
any  future  time. 

Under  section  3004(o)(6),  which  js 
codified  in  new  I  264.301(k),  any  permit 
for  a  landfill  located  within  the  State  of 
Alabama  must  require  the  installation  of 
two  or  more  Uners  and  a  leachate 
coUection  system  above  and  between 
the  liners,  notwithstanding  any  other 
provision  of  RCRA.  The  intent  of  section 
3004(o)(6)  is  to  provide  that  Alabama 


'•Section  3004(o)(3)  refen  to  a  variance  from  the 
"double-liner  requirement*  set  forth  in  tection 
3004(o)(l)(A)."  EPA  construes  this  language  to  mean 
a  variance  from  the  liner  and  leachate  collection 
requirements  in  3004(o)(l)(A). 


"Current  regulaliona  allow  the  owner  or  operator 
of  a  surface  impoundment  [tee  40  CFR  204.228, 
265.228)  or  waste  pile  («ee  40  CFR  204.258,  205.258) 
to  remove  or  decontaminate  all  waste  residue*  and 
other  contaminated  materiab  at  closure.  The 
regulations  establish  specific  closure  and  post- 
closure  requirements  for  facilities  which  remove 
these  materials  at  closure.  In  contrast,  the  landnil 
regulations  establish  closure  requirements  only  for 
facilities  that  close  with  wastes  ir  place. 


Fwiend  Ragbter  /  Vol.  50,  No.  135  /  Monday.  July  15.  1985  /  Ruleg  and  Regulations  21711 


landfills  are  not  eligible  for  the 
variances  set  out  in  section  3004(o).  See 
H.R.  Rep.  No.  1133. 96th  Cong.,  2d  Sess. 
90  (1984);  129  Cong.  Rec.  S12819  (daily 
ed.  Oct.  5, 1983)  (statement  of  Sen. 
Chafee). 

Section  3015  subjects  interim  status 
facilities  to  the  minimum  technological 
reqairements  of  section  300«(o)  but  does 
not  make  clear  whether  interim  status 
facilities  are  eligibile  for  the  variances 
from  the  liners  and  leachate  collection 
system  in  sections  3004(o)(2)  and  (o)(3). 
The  Agency  has  interpreted  section  3015 
to  allow  interim  status  units  to  apply  for 
these  variances.  For  interim  status 
surface  impoundments,  i  265.221  allows 
the  owner  or  operator  to  obtain  the 
variances  provided  in  S  264.221(b)  (for 
alternate  designs)  and  1 264JZ21(e)  (for 
monofills).  Similarily.  1 265.301  makes 
the  variances  in  f  2e4.301(b)  (for 
alternate  designs)  and  1 264.301(h)  (for 
monofills)  available  to  the  owner  or 
operator  of  a  landfill  operating  under 
interim  status. 

Hie  Agency  has  construed  the  statute 
in  this  way  because  a  contrary  approach 
could  subject  interim  status  facilities  to 
technological  requirements  which  are 
potentially  more  stringent  than  those 
applicable  to  permitted  facilities.  As 
discussed  earlier,  such  a  result  is 
inconsistent  with  the  general  structure 
of  the  SubtiUe  C  regulations. 

f.  Ground-water  monitoring.  Section 
3004(o)(l)(A)(ii)  requires  new  permitted 
landfills  and  stuface  impoundments, 
new  units,  and  replacements  and  lateral 
expansions  of  existing  units  to  have 
ground-water  monitoring.  The  Agency 
has  construed  this  provision  to  refer  to 
the  ground-water  monitoring 
reqairements  of  Subpart  F  of  Part  '264  of 
the  regulations. 

Section  3015  requires  interim  status 
units  to  comply  with  the  minimum 
technological  requirements  for  permitted 
units  as  set  out  in  section  3004(o).  This 
reference  to  section  3004(o)  includes  the 
ground-water  monitoring  requirement 

Section  3015  is  ambiguous,  however, 
because  it  does  not  specify  which 
ground-water  monitoring  requirements 
apply  to  interim  status  units.  On  the  one 
hand,  the  reference  in  section  3015  to  the 
groand-water  monitoring  requirements 
set  out  in  section  3004(o)  could  be 
construed  to  require  interim  status  units 
to  comply  with  the  same  ground-water 
monitoring  requirements  which  apply  to 
I>ermitted  units. 

On  this  reading,  interim  status  units 
would  be  subject  to  the  requirements  of 
Subpart  F  of  Part  264  of  the  regulations. 
Alternatively,  the  provision  could  be 
construed  merely  to  require  ground- 
water monitoring  for  all  interim  status 


units  as  specified  in  existing  Part  265 
regulations. 

EPA  has  interpreted  the  ground-water 
monitoring  requirement  for  interim 
status  units  to  refer  to  existing  Part  265 
requirements.  Congress'  intent  in 
requiring  ground-water  monitoring  in 
section  3004(o)  was  to  eliminate  die 
provision  in  current  regulations  allowing 
double  liners  and  ground-water 
monitoring  to  be  alternatives.  See  S. 
Rep.  No.  284. 98tii  Cong.,  Ist  Sess.  26 
(1983);  H.  R.  Rep.  No.  198. 98tii  Cong..  1st 
Sess.  part  1,  at  63  (1983).  There  is  no 
indication  that  Congress  sought  to 
change  the  existing  ground-water 
monitoring  requirements  for  interim 
status  facilities  with  this  provision. 
Therefore,  interim  status  surface 
impoundment  and  landfill  units, 
replacements,  and  expansions  will 
continue  to  be  subject  to  the  ground- 
water monitoring  requirements  of 
Subpart  F  of  Part  265. 

g.  Notification.  Section  3015(b)(2), 
codified  in  today's  rule  at  {§  265.221(e) 
and  265.301(e).  calls  for  the  owner  or 
operator  of  an  interim  status  landfill  or 
surface  impoundment  unit  subject  to  the 
minimum  technological  requirements  of 
section  3015(b)(1)  to  notify  the 
Administrator  at  least  sixty  days  prior 
to  receiving  waste  at  that  unit  Section 
30lS(b)(l)  applies  to  units  that  first 
receive  waste  after  November  8. 1984. 
Owners  or  operators  of  these  units  must 
comply  with  the  notice  requirement  if 
such  units  are  still  receiving  waste  on 
May  8. 1985. 

Section  3015(b)(2)  also  provides  that 
within  six  months  of  receipt  of  notice. 
EPA  (or  an  authorized  State)  shall 
require  the  owner  or  operator  to  file  a 
Part  B  application. "EPA  does  not  read 
this  provision  to  require  a  formal 
request  for  a  Part  B  permit  application 
by  EPA  or  the  State  as  now  provided  for 
in  EPA's  permitting  regulations.  It  is 
clear  that  the  Congress  wanted  the  duty 
to  send  in  an  application  to  become 
automatic  once  the  sixfy-day 
notification  has  been  given.  Therefore, 
EPA  is  simply  incorporating  the  duty  to 
submit  an  application  directly  into  the 
regulations." 


"The  atatute  use*  the  phraM  "application  for  a 
final  detennination  regarding  issuance  of  a  pennit." 
which  EPA  has  construed  to  mean  a  Part  B 
application  and  applicable  post-closure  permit 
appUcation. 

"Section  300S(e)  provides  that  interim  status  for 
owners  and  operators  of  land  disposal  facilities  will 
terminate  on  November  S,  1985,  unless  the  owner  or 
operator  submits  a  Part  B  application  before  that 
date.  (See  Section  C.S.  of  this  preamble.)  Thus,  most 
facilities  will  have  submtted  a  Part  B  by  November 
8, 1985,  if  not  before  that  time.  EPA  thus  construes 
section  301S(b)(2)  to  require  an  owner  or  operator  to 
submit  a  Part  B  six  months  after  the  receipt  of 
notice  if  the  Part  B  has  not  previously  been 
submitted. 


3.  Corrective  Action 

a.  Redefinition  of  Regulated  Unit  The 
Act  introduces  a  new  subsection  (i)  to 
section  3005  which  provides  diat  the 
ground-water  monitoring,  unsaturated 
zone  monitoring  and  corrective  action 
requirements  applicable  to  new  land 
disposal  units  (i.eM  those  reqiurements 
set  forth  in  Part  284)  are  applicable  to 
landfills,  surface  impoiuufanents,  waste 
piles  or  land  treatment  units  that 
received  hazardous  waste  after  Jtdy  28. 
1982.  The  legislative  histories  of  the 
House  and  Senate  biUs  from  which  this 
provision  has  been  drawn  reveal  that 
the  intent  of  the  provision  is  to  override 
the  existing  EPA  regulations  whidi 
subject  such  units  to  ground-water 
monitoring  and  collective  action 
requirements  at  die  time  of  permitting 
only  if  they  receive  hazardous  waste 
after  January  26, 1963.  S.  Rep.  No.  284. 
98tii  Cong.,  1st  Sess.  25-28  (1963):  RR. 
Rep.  No.  196. 98di  Cong..  Ist  Sesa..  Part 
1. 44-5  (1963):  130  Cong.  Rec.  S13818 
(daily  ed.  Oct  5. 1964). 

Accordingly,  today's  rale  amends 
§  264.90(a)  to  provide  that  tfie  general 
ground-water  monitoring  and  corrective 
action  requirements  of  Subpart  F  of  Part 
264  apply  to  landfills,  surface 
impoundments,  waste  piles  and  land 
treatment  units  that  receive  hazardous 
waste  after  July  26, 1982.  Since  die 
unsaturated  zone  monitoring 
requirements  of  §  264.278  were  never 
subject  to  the  January  26, 1963  cut-oS^ 
this  section  has  not  been  amended. 
Active  land  treatment  units  continue  to 
be  subject  to  unsaturated  zone 
monitoring  requirements  regardless  of 
the  date  on  which  hazardous  wastes 
were  received  at  such  units. 

b.  Cleanup  of  Continuing  Releases. 
Section  3004  of  RCRA  is  amended  by 
adding  paragraph  (u)  governing  releases 
at  facHities  seeking  a  permit  under 
Subtide  C  This  new  subsection  provides 
that  any  permit  issued  after  November 
8, 1984.  must  require  corrective  action 
for  all  releases  of  hazardous  waste  or 
constituents  from  any  solid  waste 
management  unit  regardless  of  when 
waste  was  placed  at  such  unit  It  farther 
requires  financial  assurance  for  the 
completion  of  such  corrective  action. 
The  provision  applies  to  any  solid  waste 
management  unit  including  inactive 
units,  at  any  treatment  storage,  or 
disposal  facility  seeking  a  permit  under 
section  3005(c)  of  RCRA.  130  Cong.  Rec 
H11129  (daily  ed.  October  3. 1964). 

The  Agency's  jurisdiction  under  this 
new  provision  is  defined  by  a  number  of 
key  terms.  First  as  noted  above,  this 
new  corrective  action  authority  applies 
to  facilities  seeking  a  permit  under 
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Subtitle  C.  Congress  is  silent  as  to 
whether  the  permits  referred  to  in  this 
section  include  post-closure  permits  as 
well  as  operating  permits.  EPA  sees  no 
legal  basis  for  departing  from  a  literal 
reading  of  the  statute,  which  appears  to 
encompass  any  Section  3005(c)  permit 
within  its  mandate.  Accordingly,  any 
solid  waste  management  unit  located  at 
a  facility  required  to  obtain  a  post- 
closure  permit  (i.e.,  units  that  close  after 
January  28. 1983  (§  270.1(c))  or  an 
operating  permit  will  be  subject  to 
corrective  ^ction  for  continuing  releases. 

Section  3004(u')  does  not  appear  to 
contemplate  that  its  terms  apply  to  solid 
waste  management  units  located  at 
facilities  that  are  not  required  by 
regulation  to  obtain  a  Subtitle  C  permit. 
Accordingly,  solid  waste  management 
units  located  at  interim  status  facilities 
that  closed  before  January  26, 1983,  will 
not  be  subject  to  section  3004(u)  since 
these  facilities  are  not  required  to  obtain 
permits  under  the  existing  regulations. 
Similarly,  regulated  units  (now  deHned 
as  any  waste  pile,  landfill,  surface 
impoundment,  or  land  treatment  unit 
that  received  waste  after  July  26. 1982) 
located  at  facilities  which  closed  before 
January  26, 1983,  are  not  required  to 
obtain  post-closure  permits.  '*  Releases 
from  such  units  may  be  addressed  by 
the  interim  status  corrective  action 
orders  authorized  by  section  3008(h)  of 
the  new  law.  (See  section  f,  infra.) 

EPA  must  assume  that  in  using  the 
term  "facility,"  Congress  intended,  in 
the  absence  of  contrary  statutory 
language  or  legislative  history,  to  adopt 
the  definition  of  this  term  traditionally 
employed  by  the  Agency.  The  preamble 
to  the  July  26, 1982,  regulation  elaborates 
on  the  definition  of  this  term. 
Specifically,  the  preamble  notes  that 
■■|w)hen  using  the  term  facility",  EPA  is 
referring  to  the  broadest  extent  of  EPAs 
area  jurisdiction  under  Section  3004  of 
RCRA  .  .  .  (meaning)  the  entire  site  that 
is  under  the  control  of  the  owner  or 
operator  engaged  in  hazardous  waste 
management."  47  FR  32288-9  (July  26, 
1982).  The  legislative  history  of  the 
conference  bill  makes  it  clear  that 
Congress  was  aware  of  the  Agency's 
definition.  In  discussing  new  section 
3004(v)  (see  subsection  e.  infra],  the 
Congress  noted  EPA's  position  limiting 
the  scope  of  its  remedial  authorities  to 
the  property  of  the  polluting  facility.  130 


"  It  should  In?  noted  thai    closure"  in  this  context 
does  nol  mean  simply  ceasing  to  place  waste  in  a 
unit.  Closure,  as  a  regulatory  concept  under  these 
rules,  is  a  proceeding  during  which  EPA  determines, 
after  pulilic  review,  that  the  facility  has  an  adequate 
closure  plan  and  that  the  facility  implements  that 
plan.  Thos.  closure  is  not  complete  under  the 
hazardous  waste  regulations  until  a  certification  of 
closure  has  been  given  under  40  CFR  265.115. 


Cong.  Rec.  Hi  1129  (daily  ed.  Ck:t.  3. 
1984).  Accordingly,  for  purposes  of 
section  3004(a),  the  term  "facility"  is  not 
limited  to  those  portions  of  the  owner's 
property  at  which  units  for  the 
management  of  solid  or  hazardous 
waste  are  located,  but  rather  extends  to 
all  contiguous  property  under  the  owner 
or  operator's  control. 

The  extent  to  which  the  above 
interpretation  applies  to  Federal 
facilities  raises  legal  and  policy  issues 
that  the  agency  has  not  yet  resolved.  To 
address  these  issues,  it  is  necessary  to 
examine  the  objectives  of  Section 
3004(u).  the  purposes  of  HSWA.  and  the 
relationship  of  RCRA  to  other  Federal 
laws.  Permit  applications  for  Federal 
facilities  will  continue  to  be  processed, 
but  recognizing  that  final  Federal  facility 
permits  may  not  be  issued  where  these 
unresolved  issues  exist.  EPA  will  make 
its  best  efforts  to  reach  a  resolution  in 
the  next  60  days. 

The  Agency's  cleanup  authority  under 
section  3004(u)  extends  to  all  'solid 
waste  management  units"  at  a  facility 
seeking  a  permit  under  section  3005(c). 
The  term  "solid  waste  management 
unit"  includes  any  unit  at  the  facility 
"from  which  hazardous  constituents 
might  migrate,  irrespective  of  whether 
the  units  were  intended  for  the 
management  of  solid  and/or  hazardous 
wastes. "  H.R.  Rep.  No.  198,  98th  Cong.. 
1st  Sess..  Part  1,  60  (1983).  It  is  generally 
not  intended  to  encompass  areas  where 
wastes  were  not  placed  in  such  units. 
The  legisla'tive  history  notes  that  "(tjhe 
term  'unit'  is  intended  to  be  defined  as 
in  the  preamble  [sic]  to  EPA  regulations 
published  on  July  26, 1982  and  as  further 
defined  by  EPA  in  the  future. "  Id. 
Consistent  with  that  concept.  EPA 
believes  that  the  term  "unit"  at  least 
encompasses  the  units  identified  in  that 
preamble,  which  refers  to  ""containers, 
tanks,  surface  impoundments,  waste 
piles,  land  treatment  units,  landfills, 
incinerators,  and  underground  injection 
wells."  47  FR  32281  (July  26. 1982). 

In  understanding  the  scope  of  the  term 
solid  waste  management  unit,  several 
points  need  to  be  made.  First,  units 
falling  into  the  above  categories  are 
subject  to  section  3004(u)  regardless  of 
their  purposes.  EPA  has  in  the  past 
considered  developing  special  standards 
for  certain  types  of  units  and  has 
temporarily  exempted  classes  of  units 
from  the  substantive  standards 
applicable  generally  to  hazardous  waste 
management  units.  For  example,  there 
are  such  exemptions  for  recycling  units 
(§  261.6)  and  for  tanks  qualifying  as 
""wastewater  treatment  units" 
(§  264.1(g)(6)  and  %  265.1(c)(10)).  Such 
units  are  solid  wj^ste  management  units 


under  RCRA  and  thus  are  subject  to 
Section  3004(u). 

EPA  expects  that  implementation  of 
corrective  action  requirements  for 
wastewater  treatment  tanks  would  be 
limited  to  submission  of  descriptive 
information  with  the  permit  application 
and  a  preliminary  assessment  by  EPA 
that  did  not  include  sampling  and 
analysis.  EPA  will  impose  additional 
requirements  where  this  first  phase 
turns  up  evidence  of  releases  of 
hazardous  waste  or  constituents  from 
the  tanks.  EPA  estimates  that  'he  costs 
per  facility  for  the  initial  phase  would 
result  in  an  annualized  cost  of  less  than 
$3,000.  In  addition,  it  may  make  sense, 
based  on  the  same  considerations  that 
motivated  EPA's  earlier  examination  of 
special  standards  for  these  units,  to 
develop  remedial  investigation 
requirements  implementing  section 
3004(u)  for  these  units  that  differ  from 
requirements  applicable  to  other  solid 
waste  management  units. 

Second,  in  considering  injection  wells 
as  units,  it  should  be  recognized  that  for 
a  "Class  I  injection  well"  (as  that  term  is 
used  in  the  Underground  Injection 
Control  (UIC)  regulations  under  the  Safe 
Drinking  Water  Act),  the  injection  zone 
into  which  the  well  discharges  is 
essentially  part  of  the  waste 
management  unit.  Thus  the 
emplacement  of  liquids  into  an  injection 
zone  through  a  Class  I  well  does  not 
constitute  a  release  from  a  solid  waste 
management  unit  but  rather  constitutes 
migration  within  the  solid  waste 
management  unit. 

Third,  the  legislative  history  indicates 
that  the  term  "solid  waste  management 
unit"  is  intended  to  limit  EPA's 
jurisdiction  under  section  3004(u)  to 
discernible  units.  One  of  the  questions 
raised  by  this  definition  is  whether  an 
area  on  which  a  spill  occurs  is  intended 
to  be  viewed  as  a  solid  waste 
management  unit.  Clearly,  a  spill  of 
hazardous  waste  or  hazardous 
constituents  from  a  discernible  unit 
would  constitute  a  "release"  from  a 
solid  waste  management  unit  under  the 
definition  of  this  term  adopted  by  the 
Agency  (see  below).  Similarly,  any 
subsequent  contamination  resulting 
from  this  spill  (e.g.  subsequent  releases 
to  air.  ground  water  or  surface  water) 
would  also  be  considered  a  release  from 
the  original  solid  waste  management 
unit  and  would  thus  be  subject  to  EPA's 
jurisdiction. 

EPA  does  not.  however,  believe  that 
section  3004(u)  applies  to  spills  that 
cannot  be  linked  to  solid  waste 
management  units.  For  example,  a  spill 
from  a  truck  traveling  through  a  facility 
would  not  constitute  a  release  from  a 
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solid  waste  management  unit.  It  should 
be  recognized,  however,  that  such  a 
spill,  if  it  occurs  after  November  19. 
1980,  is  nonetheless  actionable  because 
it  constitutes  illegal  disposal  (i.e., 
disposal  that  does  not  occur  in  an 
authorized  unit). 

The  Agency's  authority  under  section 
3004(u)  encompasses  "all  releases  of 
hazardous  waste  or  constituents"  from 
any  solid  waste  management  unit. 
Section  30O4(u)  contemplates  that  EPA 
will  issue  standards  addressing 
corrective  action  for  such  releases.  Once 
EPA  establishes  such  standards  they 
will  guide  the  Agency's  decisions  about 
appt-opriate  corrective  action.  Section 
3004(u)  also  indicates,  however,  that 
permits  issued  after  November  8, 1984, 
must  implement  the  corrective  action 
requirement.  Therefore,  until  EPA 
establishes  specific  standards  under 
section  30O4(u)  it  is  reasonable  for  EPA 
to  make  case-by-case  decisions  on  the 
appropriate  corrective  action,  guided  by 
the  general  regulation  being  codified 
today. 

EPA  believes  that  this  language 
contemplates  coverage  of  any  release  of 
hazardous  constituents  from  a  solid 
waste  management  unit.  The  term 
"hazardous  constituent"  as  used  in  this 
section  is  intended  to  mean  those 
constituents  listed  in  Appendix  Vm  to 
40  CFR  Part  261  [H.R.  Rep.  No.  198. 98th 
Cong..  1st  Sess.,  part  1,  60-61  (1983)]  and 
includes  hazardous  constituents 
released  from  solid  waste  and 
hazardous  constituents  that  are  reaction 
byproducts.  S.  Rep.  No.  98-284,  98th 
Cong.,  1st  Sess.  32  (1983). 

While  the  statute  does  not  explicitly 
define  the  term  "release,"  EPA  believes 
that  the  purposes  behind  the  provision 
indicate  that  the  term  should  be  at  least 
as  broad  as  the  definition  of  release 
under  CERCLA.  See  CERCLA  S  101(22). 
42  use.  9601.  The  legislative  history  of 
Section  3004(u]  clearly  indicates  that 
one  of  its  purposes  was  to  prevent 
RCRA  sites  from  becoming  future 
burdens  on  the  Superfund  program.  H.R. 
Rep.  No.  198, 98th  Cong.,  1st  Sess.,  part 
1,  61  (1983).  The  Congress  has,  however, 
placed  constraints  on  the  scope  of 
Section  3004(u)  [i.e.,  "solid  waste 
management  unit",  "hazardous 
constituents"  discussed  above)  that  may 
result  in  cleanups  at  RCRA  facilities 
that  do  not  have  the  same  breadth  as 
CERCLA  cleanups.  Within  these 
constraints,  it  is  nonetheless  logical  to 
use  a  definition  of  release  that  is  at  least 
as  broad  as  the  defmition  under 
CERCLA.  Moreover,  such  an  integration 
with  the  CERCLA  definition  of  release  is 
consistent  with  the  spirit  of  section  1006 
of  RCRA,  which  calls  for  integration  of 


RCRA  provisions  with  those  of  other 
statutes  administered  by  EPA. 

Section  1006  also  provides,  however, 
that  EPA's  integration  of  RCRA  with 
other  statutes  should  be  accomplished 
"only  to  the  extent  that  it  can  be  done  in 
a  manner  consistent  with  the  goals  and 
policies  expressed  in  [RCRA]  and  in  the 
other  acts."  Thus  certain  elements  of  the 
CERCLA  definition  are  not,  in  EPA's 
view,  part  of  the  RCRA  definition  of 
release.  Certain  CERCLA  exemptions 
are  simply  inapplicable,  such  as  those 
for  emissions  from  certain  engine 
exhausts  and  for  fertilizer  applications. 
Other  exemptions  are  inappropriate. 
The  CERCLA  exemption  for  releases 
subject  to  the  Atomic  Energy  Act  and 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  are  not  needed 
because  RCRA  includes  a  specific 
statutory  scheme  for  how  overlaps 
between  those  statutes  and  RCRA  are  to 
be  addressed.  See  section  1004(27). 
section  1006  of  RCRA.  (Section  703  of 
HSWA  also  specifically  indicates  that 
nothing  in  the  new  amendments, 
including  section  3004(u],  should  be 
construed  to  modify  or  amend 
UMTRCA.)  EPA  also  does  not  see 
anything  in  the  legislative  history  of 
RCRA  indicating  an  intent  to  ignore 
releases  to  the  workplace  at  the  facility. 

Accordingly,  EPA  believes  that  the 
term  "release"  under  section  3004(u) 
means  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  discharging, 
injecting,  escaping,  leaching,  dumping  or 
disposing  into  the  environment.  The 
Congress  is  currently  considering 
amendments  to  CERCLA  that  could  alter 
the  scope  of  that  program.  If  the  scope  of 
CERCLA  is  altered,  EPA  will,  consistent 
with  Section  1006  of  RCRA.  decide 
whether  modifications  are  needed  in  the 
scope  of  the  releases  covered  by  Section 
3004(u). 

U  is  clear  that  Congress  intended  the 
term  "release"  to  encompass  at  least 
releases  to  ground  water.  The  Senate 
legislative  history  notes  that  in  order 
"[to]  assure  corrective  action  is  taken  in 
response  to  releases  .  .  .  the 
Administrator  will  need  to  revise 
groundwater  [sic]  monitoring 
requirements  .  .  .  (emphasis  added)  S. 
Rep.  No.  284,  98th  Cong.,  1st  Sess.  32 
(1983). 

Similarly,  the  House  legislative 
history  notes  that  the  corrective  action 
required  for  a  release  "must  be 
accomplished  in  the  manner  currently 
prescribed  in  [§  264.100]."  H.R.  Rep.  No. 
98th  Cong.,  1st  Sess.  Part  1,  60  (1983). 
Tlie  requirements  of  §  264.100  pertain 
only  to  cleanup  of  ground  water. 
Accordingly,  corrective  action  instituted 
under  the  regulations  promulgated  today 


must,  at  a  minimum,  address  any  release 
to  ground  water  from  a  solid  waste 
management  unit 

However,  there  is  nothing  in  the  Act 
or  legislative  history  to  suggest  that 
Congress  explicitly  intended  to  limit  this 
provision  to  releases  to  ground  water. 
As  discussed  previously,  section  30O4(u) 
requires  corrective  action  for  all 
releases  of  hazardous  wastes  or 
constituents.  EPA  believes  use  of  the 
term  "all  releases"  indicates  Congress' 
intent  that  section  3004(u)  governs 
releases  to  all  media,  including  ground 
water. 

The  HSWA  provides  other  evidence 
of  such  an  intent  as  well.  As  will  be 
discussed  in  more  detail  later,  new 
section  3006(h)  authorizes  EPA  to  issue 
administrative  orders  requiring 
corrective  action  at  interim  status 
facilities  as  necessary  to  protect  human 
health  and  the  environment  That 
authority  can  clearly  reach  media  other 
than  ground  water."  See  HJL  Rep.  No. 
1133. 112  (1984).  It  is  reasonable  to 
assume  that  Congress  intended  □>A's 
powers  to  require  cleanup  at  the  time  of 
permitting  to  be  at  least  as  broad  as  its 
power  to  do  so  under  interim  status. 
Accordingly  EPA  believes  that  it  is 
authorized  to  address  releases  to  air, 
surface  water,  ground  water,  and  soils 
under  section  3004(u). 

Although  the  scope  of  section 
3004(u)'s  jurisdiction  appears  broad 
given  die  definition  of  release  and  its 
multimedia  jurisdiction,  the  Agency  has 
limited  the  application  of  this  provision 
by  mandating  corrective  action  only 
where  necessary  to  protect  human 
health  and  the  environment  ITiis 
interpretation  is  consistent  with  the 
legislative  history  of  section  3004(u) 
which  provides  that  the  "new 
subsection  [is]  intended  to  assure  that 
appropriate  corrective  action  is  taken  to 
protect  human  health  and  the 
environment  from  any  past  present  or 
futiue  release  of  hazardous  waste  from 
a  permitted  hazardous  waste  facility."  S. 
Rep.  No.  284,  98th  Cong.  1st  Sess..  31 
(1983). 

Under  this  legal  interpretation,  the 
Agency  would  not  mandate  corrective 
action  for  all  releases  into  the 
environment.  For  example,  with  re8pec|^ 
to  ground-water  releases  to  the 
uppermost  aquifer  only,  the  Agency 
would  only  apply  corrective  action  to 
those  releases  which  exceeded  the  40 
CFR  Part  264  Subpart  F  Ground-Water 
Protection  Standards.  The  ground-water 


>*  By  way  of  analogy  it  it  also  wortli  noting  ttial 
the  term  "environment"  when  defined  in  Federal 
environmental  statutes  has  generally  includad  all 
media.  See  CQICXA  101(8)  and  F1FRA  2(j). 
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protection  standard  is  defined  by  the 
Subpart  F  regulations  to  be  either  the 
background  concentration  of  the 
constituent  at  issue  or  the  maximum 
contaminant  level  for  that  constituent 
established  by  the  National  Interim 
Primary  Drinking  Water  Regulations, 
unless  the  owner  or  operator 
demonstrates  that  an  alternate 
concentration  limit  is  warranted. 

It  should  be  noted  that,  consistent 
with  Section  1006  of  RCRA.  EPA  will 
implement  Section  3004(u]  in  a  manner 
consistent  with  other  EPA  programs.  For 
example,  where  a  release  from  a  solid 
waste  management  unit  is  otherwise 
subject  to  regulation  under  Section  402 
of  the  Qean  Water  Act,  EPA  will  use 
the  NPDES  program  to  address  such  a 
discharge. 

Section  3004(u)  requires  corrective 
action  for  all  releases  of  hazardous 
waste  or  constituents  from  any  solid 
waste  management  unit  at  a  facility 
seeking  a  RCRA  permit  regardless  of  the 
time  at  which  such  waste  was  placed  in 
such  unit  This  clear  statutory  directive 
precludes  a  reading  of  the  statute  which 
would  limit  an  owner's  or  operator's 
responsibilities  to  waste  placed  in  units 
during  his  or  her  tenure.  Accordingly, 
the  owner  or  operator  of  a  solid  waste 
management  unit  containing  only  waste 
placed  there  by  a  previous  owner  would 
be  fully  responsible  for  corrective  action 
for  any  release  from  such  unit.  This 
interpretation  would  not,  of  course, 
preclude  such  owner  or  operator  from 
bringing  any  action  otherwise  allowed 
by  law  against  the  previous  owner 
seeking  remuneration  for  the  costs  of 
corrective  action. 

New  section  3004(u]  further  provides 
that  permits  issued  to  facilities 
containing  solid  waste  management 
units  shall  include  schedules  of 
compliance  and  financial  assurance  for 
completing  any  necessary  corrective 
action.  The  legislative  history  explains 
that  where  insufficient  information 
exists  at  the  time  of  permitting  to  specify 
in  the  schedule  of  compliance  the 
corrective  action  required  (if  any)  and 
the  financial  assurance  needed  to 
ensure  its  completion,  the  schedule  of 
compliance  included  in  the  permit  may 
estabhsh  a  time  frame  by  which  the 
information  necessary  to  determine  the 
extent  and  cost  of  corrective  action  will 
be  obtained  and  financial  assurance 
demonstrated.  130  Cong.  Rec.  H11129 
(daily  ed.  Oct.  3, 1984).  Once  the 
necessary  information  has  been 
acquired,  the  permit  is  amended 
(through  the  major  modification  process. 
40  CFR  27a41(aK2)|,  to  incorporate 
financial  assurance  and  to  institute  the 
appropriate  corrective  action. 


Today's  rule  adds  a  new  section  to 
Subpart  F.  f  264.101,  to  codify  these  new 
standards  for  permitted  facilities 
containing  solid  waste  management 
units.  New  section  264.101(8)  provides 
that  all  section  3005(c]  permits  issued 
after  November  8, 1984,  shall  require  the 
owner  or  operator  of  a  treatment, 
storage  or  disposal  facility  to  institute 
corrective  action  where  necessafy  to 
protect  human  health  and  the 
environment  whenever  EPA  deterfnines 
that  there  has  been  a  release  of 
hazardous  waste  or  constituents  from 
any  solid  waste  management  unit, 
regardless  of  the  time  at  which  waste 
was  placed  in  such  unit. 

Paragraph  (b)  of  S  264.101  codifies  the 
statutory  requirement  that  all  permits 
issued  after  November  8, 1984,  to 
facilities  containing  solid  waste 
management  units  incorporate  either  a 
schedule  of  compliance  for  completing 
any  necessary  corrective  action  (for  all 
solid  waste  management  units,  and 
except  as  discussed  further  in  section  c, 
infra,  regulated  units  with  releases  to 
ground  water  in  the  uppermost  aquifer] 
or  a  schedule  for  gathering  information 
to  determine  the  extent  of  corrective 
action  required  (if  any)  and  assurances 
of  financial  responsibility  for  completing 
such  corrective  action.  Any  permit 
issued  with  a  schedule  of  compliance 
directing  the  owner  or  operator  to  gather 
information  necessary  to  determine  the 
extent  and  cost  of  corrective  action 
needed  (if  any)  must  include  either 
financial  assurances  for  completing  any 
corrective  action  deemed  necessary 
(where  this  can  be  determined  at  the 
time  of  permit  issuance)  or  a  schedule  of 
compliance  for  obtaining  the 
information  necessary  to  determine  the 
cost  of  corrective  action  and 
demonstrating  financial  assurances. 

In  order  to  implement  the  provision  of 
new  section  3004(u),  the  owner  or 
operator  of  any  facility  seeking  a  3005(c) 
permit  to  be  issued  after  November  8, 
1984,  must  submit  with  the  permit 
apphcation  sufficient  information  to 
enable  EPA  to  assess  the  applicability  of 
section  3004(u)  to  the  owner's  or 
operator's  facility.  EPA  is  not  authorized 
to  issue  a  permit  absent  a  determination 
that  the  facility  is  in  compliance  with 
the  requirements  of  section  3004  [see 
3005(c).  42  U.S.C.  S  6925(c).] 

c.  Relationship  between  sections 
3004(u)  and  3005(i).  As  noted  earlier, 
new  subsection  (i)  of  section  3005 
provides  that  the  ground-water 
monitoring,  unsaturated  zone 
monitoring,  and  corrective  action 
standards  applicable  under  section  3004 
to  new  units  will  apply  to  units  receiving 
jfiraste  after  July  26, 1982.  The  purpose  of 


this  amendment,  as  explained  in  the 
pertinent  legislative  history,  is  to  revise 
EPA's  existing  Part  264  standards  so 
that  a  regulated  unit  is  defined  as  a 
landfill,  surface  impoundment,  waste 
pile,  or  land  treatment  unit  that  receives 
hazardous  waste  after  July  26. 1982 
(rather  than  after  January  26, 1983,  as  is 
provided  in  EPA's  existing  regulations). 
New  subsection  (u)  of  section  3004,  on 
the  other  hand,  deals  with  a  broader 
class  of  units:  that  is,  all  solid  waste 
management  units  that  have  received 
solid  waste  (including  hazardous  waste) 
at  any  time.  Thus,  regulated  units,  as 
defined  by  3005(i).  are  clearly  a  subset 
of  solid  waste  management  units.  In 
assessing  the  effect  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
one  of  the  major  legal  questions  has 
been  how  Congress  intended  to 
reconcile  these  provisions.  The 
legislative  history  sheds  some  light  upon 
the  intended  relationship  between  these 
provisions. 

As  noted  above,  the  legislative  history 
of  section  3005(i)  suggests  that  the  major 
purpose  of  this  provision  is  to  ensure 
that  landfills,  waste  piles,  surface 
impoundments  and  land  treatment  units 
that  receive  waste  after  July  26, 1982,  are 
subject  to  the  ground-water  monitoring 
and  corrective  action  requirements 
contained  in  existing  Subpart  F  of  Part 
264.  Subpart  F  deals  exclusively  with 
releases  to  ground  water  in  the 
uppermost  aquifer.  It  provides  explicit 
measures  to  be  followed  in  detecting  a 
release  to  ground  water  and  instituting 
corrective  action  for  any  such  release. 
Section  3004(u),  on  the  other  hand,  does 
not  limit  corrective  action  to  ground- 
water releases.  Moreover,  it  does  not 
prescribe  specific  measures  to  be  taken 
in  detecting  and  correcting  a  release. 

To  the  extent  that  section  3004(u) 
could  be  read  to  impose  on  solid  waste 
management  units  different  standards 
for  detection  and  correction  of  ground- 
water releases  than  would  be  required 
for  regulated  units  under  existing 
Subpart  F,  it  would  appear  to  be 
consistent  with  Congressional  intent  to 
let  the  more  explicit  provision  of  section 
3005(i)  govern.  On  the  other  hand,  to  the 
extent  that  section  3004(u)  imposes 
obligations  that  are  not  addressed  by 
section  3005(i)  (such  as  the  requirements 
to  correct  releases  to  media  other  than 
ground  water  and  to  demonstrate 
financial  assurance  for  corrective 
action)  there  would  appear  to  be  little 
basis  for  excluding  a  regulated  unit  from 
such  obligations. 

Accordingly,  the  Agency  has 
interpreted  these  sections  to  provide 
that  regulated  units,  as  newly  defined  by 
section  3005(i),  shall  be  subject  to 
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existing  standards  uoder  Subpart  F  of 
Part  264  in  detecting  and  correcting  any 
release  to  ground  water  in  the 
uppermost  aquifer.  For  all  other 
releases,  regulated  units  shall  be  subject 
to  the  detection  and  corrective  a<^on 
standards  implemented  under  section 
3004(u).  Similarly,  the  existing 
exemptions  from  Subpart  F 
requirements  for  ground  water 
protection  apply  only  to  regulated  units 
with  releases  to  ground  water  in  the 
upparmost  aquifer,  not  to  a// solid  waste 
management  units. 

By  that  same  logic  regulated  units  are 
treated  somewhat  differently  for 
purposes  of  the  special  financial 
assurance  and  schedule  of  compliance 
provisions  in  this  section.  Section 
30O4(u)  authorizes  EPA  to  incorporate 
into  a  permit  issued  after  November  8, 
1984,  to  the  owner  or  operator  of  a  solid 
waste  management  unit,  a  sdiedule  of 
compliance  allowing  the  owner  or 
operator  to  gather  information  to 
establish  the  extent  of  any  necessary 
corrective  action.  Subpart  F  of  Part  264 
already  establishes  specific 
requirements  for  gathering  such 
information  for  releases  to  ground  water 
in  the  uppermost  aquifer  at  regulated 
units.  Since  those  units,  defined  as 
"regulated  units",  generally  are  required 
to  gather  sufficient  ground-water  data 
during  interim  status  to  determine 
whether  a  release  has  occurred,  it  would 
not  be  appropriate  to  afford  such  units 
an  additional  opportunity  to  gather  such 
information  at  the  time  of  permit 
issuance.  '* 

Since  the  "information  collection" 
type  of  schedule  of  compliance  is  not 
available  to  regulated  units  with 
releases  to  the  uppermost  aquifer,  the 
financial  assurance  requirements  in 
section  3004(u)  cannot  be  deferred 
through  a  schedule  of  ctMnplianoe  for 
such  releases.  Once  the  owner  or 
operator  of  a  regulated  unit  has 
identified  the  releases  to  the  uppermost 
aquifer,  pursuant  to  existing  Subpart  F 
regulations,  and  developed  a  cost 
estimate  of  the  necessary  corrective 
action,  he  becomes  responsible  for 
establishing  financial  assurance  for 
completion  of  the  corrective  action. 


"  11  may  be  argued  Itiat  thii  rattonale  doca  not 
apply  to  certain  waiie  pUea.  Waala  pilea  ai«  not 
subiect  to  sround-waier  mnailarii^  during  interim 
statu*.  Accordingly,  some  may  aasert  that  tke  owner 
or  operator  of  a  waste  pile  will  not  iuve  determined 
whether  a  release  has  occtmed  l>y  tht  time  of 
permit  issuance.  However,  since  w«sto  pilea  iiave 
always  been  subject  to  ground-water  SKMiiloflng 
requirements  under  Part  204  and  the  attendant  Part 
270  application  (tandarda,  the  Agency  believes  that 
many  owner*  or  operators  of  waale  pile*  liave 
determined  at  the  time  of  permit  iiwanoe  whether 
corrective  action  i*  n<|uirad. 


The  foregoing  distinctions  are 
reflected  in  today's  amendments. 
Section  264.80(a)(1)  provides  that  solid 
waste  management  units  are  subject  to 
the  new  detection,  corrective  action, 
finandal  assurance,  and  schedule  of 
compliance  authorities  contained  in 
i  264.101.  Section  264.90(aK2)  also 
makes  it  clear  that  the  requirements 
imposed  by  new  §  264.101  do  not  apply 
to  regulated  units  for  purposes  of 
detecting,  characterizing  and  responding 
to  releases  into  the  uppermost  aquifer. 
The  financial  responsibility 
requirements  of  S  264.101  apply  to 
regulated  units. 

d.  Corrective  Action  for  Programs 
Covered  Under  RCRA  Permits  by  Rule. 
Certain  facilities  specifically  included 
under  the  RCRA  permitting 
requirements  by  regulation 
(S  270.1(c)(1))  are  currentiy  deemed  to 
have  a  RCRA  permit  if  they  have 
permits  under  other  programs  and 
comply  with  the  special  requirements 
under  the  permit-by-rule  provision 
(S  270.60).  The  addition  of  the  new 
requirements  under  section  9004(u)  for 
RCRA-permitted  facilities  requires 
conforming  changes  to  RCRA  permits  by 
rule  for  UIC  facilities  and  for  mimicipal 
facilities  with  National  Pollutant 
Discharge  Elimination  (NPDES)  permits 
under  the  Clean  Water  Act.  Corrective 
action  requirements  for  vessels  and 
barges  permitted  by  ttie  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MFRSA)  do  not  require  a 
conforming  change  for  the  reasons 
explained  below. 

(1)  Permit  by  rule  for  underground 
injection  wells — Section  270.80(b) 
provides  a  permit  by  rule  to 
undergroimd  injection  wells  if  tiiey  have 
a  permit  issued  by  EPA  or  the  State  ' 
under  the  UIC  program  and  if  they  meet 
other  specified  RC31A  requirements. 
With  the  addition  of  the  new 
requirements  for  solid  waste 
management  units  at  RCRA  permitted 
facilities,  there  is  a  need  to  incorporate 
additional  requirements  into  the  UIC 
permit  by  rule  to  reflect  those  changes. 
Accordingly,  S  270.60  has  been  mocHfied 
to  provide  diat  all  solid  waste 
management  imits  at  UIC  facilities  must 
meet  the  requirements  in  S  264.101  in 
order  for  the  facility  to  qualify  for  a 
permit  by  rule. 

(2)  Permit  by  rule  for  mimicipal 
NPDES  facilities— Section  270.60(c) 
provides  a  permit  by  rule  to  publicly 
owned  treatment  works  (POTWs)  that 
have  an  NPDES  permit,  receive 
hazardous  waste  by  rail,  truck,  or  by  a 
pipe  that  did  not  carry  sewage,  comply 
with  specified  RCRA  requirements,  and 
meet  all  Federal,  State,  and  local 


pretreatraent  requirements  under  the 
Clean  Water  Act  The  corrective  action 
requirement  of  section  3004(u)  of  RCRA. 
however,  requires  permits  issued  after 
November  B,  1964  to  contain  the 
corrective  action  requirements.  The 
regulations  under  1 270.60(c)  have  been 
modified  to  add  this  new  permit-by-rule 
requirement  The  corrective  action 
requirement  will  be  implemented 
through  the  NPDES  permitting  process. 

It  should  be  noted  that  the  overlap 
between  the  requireuieuts  of  section 
300S(i)  and  section  90O4(u)  discussed  in 
part  c  above  does  not  exist  for  POTWs. 
Section  3005(i)  applies  to  regulated  onits 
at  interim  status  fodhties  that  receive 
hazardous  waste  after  July  26, 1962. 
POTW  facilities,  however,  have  a  RCRA 
permit  by  rule  and,  therefore,  are  not 
covered  by  interim  status.  Thus,  section 
3005(i)  does  not  apply  to  POTW 
facilities  with  a  RC^A  permit  by  rule. 
Since  section  3005(i)  does  not  operate  to 
supersede  section  30IM(u)  for  any  units 
at  POTW  facilities,  all  such  wiits  at  the 
facility  are  covered  by  the  requirements 
of  {  264.101.  This  includes  releases  from 
regulated  units  to  the  uppermost  aqoifn. 
In  fashioning  such  requirements  at  a 
mimicipal  NPDES  facility  for  solid  waste 
management  wastes,  including  regulated 
units,  a  compliance  schedule  may  be 
used.  B>A  intends  to  propose  a 
rulemaking  padiage  which  will  discuss 
how  die  corrective  action  requirement 
will  be  fanplemented  for  POTWs  with 
RCRA  penp'ts  by  rule. 

(3)  Permit  by  rule  for  vessels  and 
barges  permitted  under  MPRSA — 
Section  270.60(a)  provides  a  permit  by 
rule  for  any  vessel  tiiat  obtains  a  permit 
for  the  disposal  of  hazardous  waste  in 
ocean  waters  under  the  Marine 
Protectioa  Research,  and  Sanctuaries 
Act  (MPRSA)  and  complies  with 
specified  RCRA  requirements.  Any 
onshore  storage  or  treatment  facility 
that  may  be  associated  with  the  ocean 
disposal  operation,  however,  must 
obtain  a  RCRA  permit  EPA  regards  the 
vessels  aiui  the  onshore  operations  as 
separate  facilities  rather  than  units 
belonging  to  the  same  facility.  Since  the 
vessel  and  any  onshore  operation  are 
separate  facilities,  no  applicant  for  a 
permit  for  ocean  disposal  under  the 
MPRSA  is  required  to  undertake 
corrective  action  for  releases  at  any 
onshore  facility.  EPA  will  discuss  tiie 
issues  raised  by  applying  corrective 
action  requirements  to  permitted  vessels 
in  a  foture  proposal 

EPA  is  not  making  any  conforming 
change  to  the  permit-by-rule  provisions 
for  ocean  dumping  vesseb.  llie 
conforming  changes  for  the  UIC  and 
NPDES  programs  insure  that  corrective 
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action  requirements  apply  to  releases 
from  all  solid  waste  management  units 
at  UIC  or  NPDES  facilities,  including 
units  not  regulated  by  the  UIC  or  NPDES 
programs.  MPRSA  permits,  however, 
cover  all  portions  of  ocean  dumping 
vessels.  Hence,  there  are  no  unregulated 
"units"  within  an  ocean  dumping 
"facility",  and  no  conforming  change  is 
necessary. 

e.  Cleanup  beyond  the  property 
boundary.  New  subsection  (v)  of  section 
3004  requires  EPA  to  amend  its 
regulations  to  impose  upon  owners  and 
operators  of  hazardous  waste  treatment 
storage,  and  disposal  facilities  the 
obligation  to  clean  up  any 
contamination  that  has  migrated  beyond 
the  facility  boundary.  Specifically,  this 
provision  requires  that  the  owner  or 
operator  institute  corrective  action 
beyond  the  facility  boundary  where 
necessary  to  protect  human  health  and 
the  environment  unless  the  owner  or 
operator  demonstrates  to  EPA  that, 
despite  the  owner's  or  operator's  best 
efforts,  he  is  unable  to  obtain  the 
necessary  permission  to  undertake  such 
action.  This  provision  applies  to  all 
permitted  facilities,  including  facilities 
containing  landfills,  surface 
impoundments  and  waste  piles  that  are 
embraced  by  the  new  deHnition  of 
"regulated  unit"  (i.e..  units  receiving 
waste  after  July  26, 1982). 

In  the  future,  EPA  intends  to  propose 
regulations  which  impose  upon  owners 
and  operators  of  hazardous  waste 
management  facilities  the  obligation  to 
clean  up  contamination  that  has 
migrated  beyond  the  facility  boundary 
as  necessary  to  protect  human  health 
and  the  environment.  Pending 
promulgation  of  these  regulations.  EPA 
intends,  as  required  by  the  statute,  to 
issue  orders  to  implement  section 
3004(v)'8  directives  on  a  case-by-case 
basis. 

f.  Interim  status  corrective  action 
authority.  In  addition  to  introducting  the 
foregoing  new  statutory  provisions 
deahng  with  corrective  acton,  the 
HSWA  vests  EPA  with  authority  to 
issue  corrective  action  orders  to  interim 
status  facilities.  The  new  provision, 
section  300e(h),  authorizes  EPA  to  issue 
such  an  order  whenever  it  determines, 
on  the  basis  of  any  information,  that 
there  is.  or  has  been,  a  release  of 
hazardous  waste  into  the  environment 
from  an  interim  status  facility. 

The  authority  conferred  upon  the 
Agency  by  this  provision  is  a  broad  one. 
The  legislative  history  makes  it  clear 
that  the  term  "release"  as  it  is  used  in 
this  section  is  not  limited  to  releases  to 
ground  water.  130  Cong.  Rec.  H11135 
(daily  ed.  October  3. 1984).  Indeed, 
Congress  specifically  noted  that  interim 


status  corrective  action  orders  could  be 
used  to  control  air  emissions.  Id.  The 
order  may  require  corrective  action  or 
any  other  response  measure  that  EPA 
determines  is  necessary  to  protect 
human  health  and  the  environment. 

"The  amendment  is  a  supplement  to 
EPA's  power  to  impose  corrective  action 
through  permits."  Id.  EPA  is  authorized 
to  exercise  this  order  authority  to  apply 
to  interim  status  faciUties  those 
"environmental  standards  promulgated 
under  section  3004."  Id.  Since  section 
3004  has  been  amended  to  extend 
corrective  action  requirements  to  all 
solid  waste  management  units  at 
facilities  seeking  a  RCRA  permit,  the 
Agency  interprets  this  mandate  to  -^ 
authorize  the  issuance  of  corrective 
action  orders  to  any  interim  status 
facility  containing  solid  waste 
management  units,  including  regulated 
units,  from  which  there  has  been  a 
release  to  the  environment.  Similarly,  by 
virtue  of  section  3004(v).  the  requirement 
to  institute  corrective  action  beyond  the 
facility  boundary  becomes  an  applicable 
section  3004  standard  and  may  be 
enforced  through  the  section  3008(h) 
order  authority  at  interim  status 
facilities. 

Congress  has  made  it  clear  that  the 
interim  status  corrective  action  order  is 
meant  to  be  a  flexible  mechanism.  The 
legislative  history  notes,  for  example, 
that  this  provision  authorizes  EPA  to 
issue  an  order  which,  as  a  first  step, 
requires  the  owner  or  operator  to 
characterize  the  extent  of  ground-water 
contamination  and  to  submit  to  EPA  a 
proposed  corrective  action  plan.  Id.  The 
Agency  and  the  owner  could  then  confer 
on  the  corrective  action  plan  and 
incorporate  any  modifications  to  the 
plan  in  an  amendment  to  the  order. 

According  to  the  new  statutory 
provision,  any  order  issued  pursuant  to 
this  section  may  include  a  suspension  or 
revocation  of  a  facihty's  authority  to 
operate  under  interim  status.  If  anyone 
named  in  an  interim  status  corrective 
action  order  fails  to  comply  with  the 
order,  EPA  may  assess  a  civil  penalty  of 
up  to  $25,000  for  each  day  of 
noncompliance.  In  additon  to  the 
authority  to  issue  corrective  action 
orders,  this  provision  confers  upon  EPA 
the  authority  to  commence  a  civil  action 
for  appropriate  relief,  including  a 
temporary  or  permanent  injunction. 

4.  Ground- Water  Monitoring  Variances 

Section  3004(p)  of  the  HWSA 
introduces  a  new  provision  governing 
variances  from  general  groimd-water 
monitoring  requirements.  Specifically, 
paragraph  (p)  provides  that  grOimd- 
water  monitoring  requirements 
applicable  to  surface  impoundments. 


waste  piles,  landfills  and  land  treatment 
units  shall  apply  whether  or  not  such 
units  are  located  above  the  seasonal 
high  water  table,  have  two  liners  and  a 
leachate  collection  system,  or  have 
liners  that  are  periodically  inspected. 
The  effect  of  this  provision  is  to  render 
invalid  several  of  the  ground-water 
monitoring  waivers  incorporated  in 
EPA's  existing  standards. 

Sections  264.222,  264.252  and  264.302 
of  the  existing  regulations  allow  surface 
impoundments,  waste  piles  and  landfills 
to  waive  Subpart  F  groimd-water 
monitoring  requirements  if  such  units 
are  fitted  with  a  double  liner,  leak 
detection  system,  leachate  collection 
system  (in  the  case  of  landfills  and 
waste  piles),  and  are  located  entirely 
above  the  seasonal  high  water  table.  In 
light  of  the  above  provision  calling  for 
ground-water  monitoring 
notwithstanding  the  presence  of  double 
liners  or  location  above  the  seasonal 
high  water  table,  these  variances  cannot 
stand.  Accordingly,  today's  final  rule 
deletes  St  264.222,  264.252  and  264.302. 

Today's  rule  also  deletes  §  264.253. 
This  section  exempts  any  lined  waste 
pile  from  ground-water  monitoring 
requirements  if^uch  a  pile  is  located 
entirely  above  the  seasonal  high  water 
table  and  the  waste  is  removed 
periodically  so  that  the  liner  can  be 
examined.  Again,  the  plain  language  of 
section  3004(p)  would  subject  such  a  pile 
to  ground-water  monitoring 
requirements  notwithstanding  its 
location  above  the  seasonal  high  water 
table  and  the  periodic  liner  inspection. 
Accordingly,  the  regulations  have  been 
amended  to  reflect  this  change. 

Section  3004(p)  also  introduces  a  new 
variance  from  ground-water  monitoring 
requirements  for  engineered  structures 
that  meet  certain  requirements. 
Specifically,  this  variance  is  applicable 
on  a  case-by-case  basis,  only  to  an 
engineered  structure  that  (1)  does  not 
receive  or  contain  liquid  waste  (or 
waste  containing  free  liquids),  (2)  is 
designed  and  operated  to  exclude  liquid 
from  precipitation  or  other  runoff.  (3) 
has  multiple  leak  detection  systems 
within  the  outer  layer  of  containment 
which  are  operated  and  maintained 
throughout  the  life  of  the  unit,  including 
the  closure  and  post-closure  care 
periods,  and  (4)  prevents  the  migration 
of  hazardous  constituents  beyond  the 
outer  layer  of  contairunent  prior  to  the 
end  of  the  post-closure  care  period. 
Section  264.90(b)  of  the  existing 
regulations  has  been  amended  to 
incorporate  this  new  ground-water 
monitoring  waiver. 

The  regulatory  requirements  set  forth 
in  8  264.go(b)(2)  repeat  the  statutory 
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language  with  one  exception.  The 
statute  provides  that  in  order  to  be 
eligible  for  this  new  exemption  an 
engineered  structure  must  utilize 
"multiple  leak  detection  systenu  within 
the  outer  layer  of  containment."  EPA 
has  interpreted  this  reference  to  an 
"outer"  layer  of  containment  to  imply 
that  there  mast  be  at  least  one  "inner" 
layer  as  well.  This  interpretation  is 
supported  by  the  legislative  histoiy 
whidi  fMovides  that  "(a] -qualifying 
structure  would  also  have  to  be      / 
engineered  to  have  inner  and  outer 
layers  of  containment  enclosing  the 
waste."  130  Cong.  Rec.  89179  (daily  ed. 
July  25, 1984).  Accordingly. 
§  264.go(b](2](iv)  calls  for  both  inner  and 
outer  layers  of  containment.  EPA  has 
also  interpreted  the  reference  to 
"multiple  leak  detection  systems  within 
the  outer  layer"  to  mean  tiiat  a  leak 
detection  system  must  be  built  into  each 
layer  of  containment.  Again,  this 
inteipretation  is  expressly  sancti<Hied 
by  the  legislative  history,  which 
provides  that  a  leak  detection  system 
must  "be  built  into  the  structure  at  each 
internal  containment  layer."  Id.  Today's 
rule  codifies  this  requirement  at 
§  264.90(b)(2)(v). 

Section  3004(p)  expressly  states  that 
its  provisions  shall  not  be  construed  to 
affect  other  regulatory  exemptions  or 
waivers  from  ground-water  monitoring 
requirements  to  the  extent  that  such 
exemptions  are  consistent  with  die  new 
provisions.  EPA  interprets  this  provision 
to  mean  that  section  3004(p]  does  not 
affect  the  ground-water  monitoring 
waiver  contained  in  9  264.90(b)(4)  which 
exempts  units  at  which  "there  is  no 
potential  for  migration"  of  liquid  to  the 
uppermost  aquifer  during  the  operating, 
closare  and  post-closure  periods.  This 
interpretation  finds  support  in  the 
legislative  history  which  expressly 
provides  that  the  S  264.90(b)(4)  waiver  is 
not  nullified  by  i  S004(p).  S.  Rep.  No. 
284, 98th  Cong.,  1st  Sess.  64  (1983).  The 
Agency  also  believes  that  the  ground- 
water waiver  set  forth  in  {  264.280(e), 
which  exempts  land  treatment  units 
from  ground-water  monitoring  if  it  is 
demonstrated  that  hazardous 
constituents  have  not  migrated  beyond 
the  treatment  zone  during  the  active  life 
of  the  land  treatment  unit,  is  unaffected 
by  the  new  statutory  provision.  '^ 

One  of  the  questions  emerging  from  a 
review  of  the  new  statute  is  the 
relationship  between  section  3004(o) 


"Itiis  interpretation  is  in  accordance  with  the 
legislative  history  which  notes  that  apart  from  the 
exemp  ions  speciHed  in  {$  264.222.  264.252.  264.302 
and  Z64.253.  this  amendment  does  hoI  affect  other 
exemptions  from  the  ground-water  monitoring 
standards.  /</. 


and  (p).  Section  3004(o)  provides  that 
certain  landfills  and  siuface 
irapotmdments  must  be  double  lined 
(with  appropriate  leachate  collection 
systems)  and  must'coaipiy  with  grotmd- 
water  monitoring.  The  Agency  has 
interpreted  this  reference  to  ground- 
water monitoring  to  mean  that  the  units 
governed  by  section  3004(o)  must 
comply  with  applicable  ground-water 
monitoring  raquirenents  unless 
exempted  from  such  requirements  in 
accordance  with  paragraph  (p).  As 
noted  previously,  paragraph  (p)  allows 
for  an  exemption  frt>m  groimd-water 
monitoring  only  if  a  unit  meets  the  new 
engineered  structure  exemption,  or 
complies  with  S  264.90(b)(,4)  or,  in  the 
case  of  land  treatment  tmits. 
§  284.280(e). 

5.  Salt  Dome  Formations.  Salt  Bed 
Formations.  Underground  N4ines  and 
Caves. 

Under  new  section  3004(b),  the 
Congress  has  placed  strict  controls, 
effective  on  the  date  of  enactment,  on 
the  placement  of  hazardous  wastes  in 
salt  dome  formations,  salt  bed 
formations,  undergronnd  mines  and 
caves.  The  applicable  requirements  will 
depend  on  whether  a  hazardous  waste 
falls  into  one  of  the  two  categories. 

For  all  noncontainerized  (or  bulk) 
liquid  hazardous  waste,  the  placement 
of  waste  in  the  four  settings  identified 
above  is  prohibited  until: 

(1)  EPA  has  determined,  after  notice 
and  opportunity  for  hearings  on  the 
record  in  the  a^ected  areas,  that  such 
placement  is  protective  of  human  health 
and  the  environment; 

(2)  EPA  has  promulgated  performance 
and  permitting  standards  for  such 
facilities  under  Subtitle  C;  and 

(3)  a  permit  has  been  issued  for  the 
facility. 

For  containerized  liquid  hazardous 
waste  and  all  other  non-liquid 
hazardous  waste,  the  placement  of  such 
waste  in  the  four  enumerated  settings  is 
prohibited  until  a  permit  has  been 
issued  for  the  facility. 

The  new  provision  also  provides  that 
EPA's  decisions  on  banning  land 
disposal  of  certain  hazardous  wastes 
under  section  3004  (d),  (e)  and  (g)  cannot 
negate  the  prohibitions  explicitly  stated 
in  this  provision.  In  other  words,  EPA 
must  take  action  under  section  3004(b] 
in  order  to  lift  the  prohibitions  stated 
therein.  In  addition,  the  Congress  makes 
it  clear  that  the  prohibitions  provided  in 
section  3004(b)  do  not  apply  to  the 
Department  of  Energy  Waste  Isolation 
Pilot  Project  in  New  Mexico. 

In  integrating  this  provision  into  the 
current  regulations,  EPA  believes  that 


this  provision  is  best  viewed  as  a 
location  standard  that  appUes  to  aU 
treatment  storage,  and  disposal 
facilities.  The  statutory  language  refers 
to  any  "placement"  of  hazardous  wastes 
in  tiie  four  types  of  settings.  This 
language  woold  appear  to  include 
treatment,  storage,  and  disposal 
activities  becanse  each  involves 
placement  ijf  waste  in  the  enumerated 
settings. 

Accordingly,  EPA  has  included  this 
provision  as  a  location  standard  in 
S  264.18  and  S  265.1&  In  Part  26S,  die 
ban  appUes  absolutely  to  all  hazardous 
wastes  because  no  wastes  may  be 
placed  in  die  enumerated  settings  until 
an  individual  permit  has  been  issued 
imder  Part  264. 

In  Part  264,  the  ban  only  applies  to 
noncontainerized  or  bulk  liquid 
hazardous  waste.  For  other  hazardous 
waste  the  issuance  of  a  permit  relieves 
an  owner  or  operator  from  the  ban.  The 
statute  appears  to  contemplate, 
however,  that  EPA  must  take  additional 
steps  beyond  issuing  a  Part  264  permit 
for  noncontainerized  hazardous  waste 
before  EPA  may  relieve  an  owner  or 
operator  from  die  ban.  For  exaaple,  the 
statute  states  that  EPA  must  conduct 
some  kind  of  hearing'in  an  "affected 
area"  before  a  ban  may  be  lifted.  It  is 
unclear  what  this  requirement 
necessarily  entails  and  how  that  process 
might  be  integrated  with  EPA's  existing 
permit  program.  Since  EPA  is  not 
prepared  at  this  time  to  define  what 
steps  must  be  taken  to  lift  the  ban  on 
placement  of  ntmcontainerized  liquid 
hazardous  waste  in  the  enumerated 
settings,  it  has  simply  incorporated  the 
ban  into  the  Part  264  provisions.  Based 
on  further  review,  EPA  may  clarify 
when  the  ban  on  noncontainerized 
liquid  hazardous  waste  can  be  lifted. 
EPA  intends  in  the  future  to  propose 
regulations  which  wouM -specifically 
solicit  comments  on  this  issue. 

The  ban  in  new  section  3004(b) 
applies  to  underground  mines.  EPA 
believes  that  by  using  that  term  the 
Congress  did  not  intend  to  apply  the  ban 
to  strip  mines.  Operations  at  strip  mines 
involve  removal  of  mineral  deposits 
located  near  the  surface  of  the  ground 
by  excavation  of  large  surface  areas. 
This  is  in  contrast  to  operations  at  shaft 
mines.  Strip  mines  will  tj'pically  create  a 
large  depression  in  the  ground  that 
would  be  regulated  as  a  surface 
impoundment  or  a  landfill  under  RCRA 
if  it  was  used  to  manage  hazardous 
wastes.  EPA  does  not  believe  that  the 
Congress  meant,  in  section  3004(b),  to 
modify  how  EPA  generally  regulates 
surface  impoundments  and  landfills. 
Accordingly  EPA  believes  that  only 


28718  Fedgral  Register  /  Vol.  50.  No.  135  /  Monday.  |uly  15.  1985  /  Rules  and  Regulations 


underground  mines  rather  than  strip 
mines  were  meant  to  be  covered  by 
section  3004(b). 

6.  Dust  Suppression 

New  section  3004(1)  prohibits  use  of 
hazardous  waste  (except  hazardous 
wastes  exhibiting  the  characteristic  of 
ignitability  and  not  hazardous  for  any 
other  reason)  mixed  with  waste  oil.  used 
oil,  or  other  material  for  dust 
suppression  or  for  road  treatment.  The 
provision  is  codified  in  a  new  Subpart  C 
to  Part  266,  a  subpart  reser\ed  for 
regulation  of  hazardous  waste  uses 
constituting  disposal. 

The  statutory  language  raises  a 
number  of  issues.  The  first  pertains  to 
the  reference  of  dioxin:  "[tjhe  use  of 
waste  oil  or  used  oil  or  other  material 
which  is  contaminated  with  dioxin  or 
any  other  hazardous  waste.  •  •  *"  The 
issue  is  whether  dioxin  must  be  present 
as  a  result  of  being  added  as  hazardous 
waste,  or  if  the  language  refers  to  dioxin 
contamination  from  any  source.  The 
Agency  believes  that  the  ban  applies 
only  when  the  dioxin  is  present  as  a 
result  of  being  added  as  a  constituent  in 
a  hazardous  waste.  This  is  indicated  by 
the  fact  that  Congress  placed  the 
provision  in  section  3004 — where 
regulatory  jurisdiction  is  generally 
limited  to  hazardous  wastes  identifled 
or  listed  in  section  3001 — and  also  by 
the  explanation  in  the  legislative  history 
that  the  ban  is  for  "hazardous  waste 
contaminated  materials  *  *  *"  S.  Rep. 
No.  284,  98th  Cong.,  Ist.  Sess.  23. 

A  second  issue  is  the  reference  to 
"waste  oil  or  used  oil."  Waste  oil  is 
virgin  oil  that  has  been  discarded  before 
use.  The  Agency  believes  the  term  was 
used  purposely  (since  the  phrase  is 
otherwise  redundant),  so  that  if  virgin 
oil  is  mixed  with  hazardous  waste,  it 
cannot  be  used  legally  as  a  dust 
suppressant  or  for  treatment. 

The  prohibition  applies  on  its  face  to 
hazardous  wastes  that  are  mixed  with 
other  materials,  but  does  not  explicitly 
ban  the  use  of  u/jm/xerf  hazardous 
wastes  (i.e.,  hazardous  wastes  applied 
directly  as  dust  suppressants).  The 
Agency  believes  the  provision  should  be 
read  as  banning  this  type  of  direct 
application.  This  appears  to  be  the  only 
sensible  reading  because  an  unmixed 
waste  is  likely  to  be  more  hazardous 
than  a  mixed,  diluted  one.  Moreover,  the 
Conference  Report  states  that  the 
provision  "bans  the  use  of  *  *  *  any 
*  *  *  hazardous  waste  as  a  dust 
suppressant."  H.R.  Rep.  No.  1133.  98th 
Cong.,  2nd  Sess.  88  (1984). 

A  final  issue  is  the  question  of  what  is 
used  oil  and  what  is  hazardous  waste. 
The  bill's  prohibition  applies  on  its  face 
only  to  used  oil  that  is  contaminated 


with  hazardous  waste,  not  to  used  oil 
applied  directly,  even  if  the  used  oil  is 
contaminated  through  use.  At  this  time, 
determining  whether  used  oil  is 
contaminated  by  use  or  through 
adulteration  with  a  hazardous  waste  is  a 
question  of  fact  to  be  decided  on  a  case- 
by-case  basis.  EPA  plans  to  address  this 
issue  in  future  rulemakings,  including 
those  dealing  with  hazardous  waste 
fuels  and  with  standards  for  recycled 
oil. 

7.  Underground  Injection 

The  HSWA  introduces  a  new  section 
to  RCRA  governing  the  underground 
injection  of  hazardous  waste.'"  Section 
7010  bans  the  injection  of  hazardous 
waste  info  or  above  any  underground 
formation  which  contains,  within  one- 
quarter  mile  of  the  injection  well,  an 
underground  source  of  drinking  water. 
This  statutory  ban  on  so-called  "Class 
IV"  wells  is  effective  automatically,  six 
months  from  the  date  of  enactment,  in 
any  State  which  does  not  have  identical 
or  more  stringent  prohibitions  in  effect 
under  an  "applicable  undergound 
injection  control  program"  ("UIC" 
program)  (defined  at  42  U.S.C.  300h- 
1(d))  which  has  been  approved  or 
prescribed  by  EPA  under  the  Safe 
Drinking  Water  Act  ("SDWA").  42 
U.S.C.  300f  et  seq.  In  any  State  in  which 
the  "applicable  underground  injection 
control  program"  does  include  an 
identical  or  more  stringent  prohibition, 
no  new  notice  to  the  public  or  six-month 
phase-in  period  is  necessary,  and  the 
ban  may  be  enforced  immediately. 

In  May  1984,  EPA  adopted  a 
regulatory  ban  upon  all  hazardous  and 
radioactive  waste  injection  into  or 
above  a  USDW,  effective  six  months 
after  the  date  the  applicable 
underground  injection  control  program 
becomes  effective.  See  49  FR  20138, 
20181  (May  11, 1984)  (codified  at  40  CFR 
144.13  (1984).  Because  this  regulatory 
ban  was  adopted  pursuant  to  both  the 
SDWA  and  Subtitle  C  of  RCRA,  see  49 
FR  20138,  at  20138  (May  11, 1984);  40 
CFR  144.1(a)  (1984),  the  regulatory  ban 
may  be  enforced  pursuant  to  both 
SDWA  1423,  42  U.S.C.  300h-2,  and 
RCRA  3008.  42  U.S.C.  8928.  Furthermore, 
as  provided  in  HSWA  7010(c),  the 
statutory  prohibition  on  hazardous 
waste  injection  into  such  wells  may  be 


■*  In  40  CFR  144.13.  as  amended  on  May  11. 1964 
at  49  FR  20138  ef  geq..  EPA  promulgated  a  ban  on 
hazardous  and  radioactive  waste  injection  into  or 
above  "underground  sources  of  drinking  water." 
(This  phrase,  often  referred  to  as  "USDW,"  is 
broadly  defined  in  40  CFR  144.3.)  Congress  ratified 
that  derinilion  in  |  7010(d).  The  ban  includes  an 
exception,  similar  to  that  in  the  statute,  for 
reinjection  of  treated,  contaminated  ground  water 
during  an  EPA-approved  cleanup  action  under 
RCRA  or  CERCLA. 


enforced  pursuant  to  RCRA  sections 
7002  (citizen  suits)  and  7003  (imminent 
and  substantial  endangerment)  as  well 
as  the  SDWA.  in  States  in  which  the 
applicable  UIC  program  includes  the 
same  ban  or  a  ban  which  is  more 
stringent.  Finally,  in  States  in  which  no 
identical  or  more  stringent  prohibition 
exists  under  the  applicable  UIC 
program,  and  in  which  the 
Administrator  has  not  prescribed  a  UIC 
program,  the  statutory  ban  imposed  by 
S  7010(a)  may  be  enforced  immediately 
under  sections  7002  or  7003  of  RCRA, 
and  may  later  be  enforced  under  the 
SDWA  when  the  applicable 
underground  injection  control  program 
includes  the  ban. 

Although  EPA  may  invoke  RCRA  3008 
compliance  order  authority  to  enforce 
the  regulatory  ban  on  these  "Class  IV" 
wells  in  States  where  EPA  implements 
the  UIC  program,  it  appears  that  such 
compliance  order  authority  is  not 
available  to  the  Agency  to  enforce  the 
statutory  ban  in  States  which  have  UIC 
primary  enforcement  responsibility  and 
which  have  not  yet  adopted  the  full 
Class  IV  ban  now  required  by  40  CFR 
144.13.  This  is  because  section  3008(a) 
orders  may  be  used  only  to  enforce  the 
provisions  of  subtitle  C  of  RCRA, 
whereas  Congress  included  section  7010 
in  subtitle  G  of  the  Act.  EPA  does  not 
believe  that  by  referencing  the 
enforcement  authority  contained  in 
sections  7002  and  7003,  Congress  has 
precluded  the  Agency  from  enforcing  the 
regulatory  ban  on  Class  IV  wells  under 
RCRA  S  3008.  or  from  initiating  an 
action  in  equity  to  enjoin  a  violation  of 
the  prohibition  contained  in  section 
7010(a). 

Section  7010(b)  provides  an  exception 
to  the  ban  provision.  The  ban  does  not 
apply  to  the  injection  of  contaminated 
ground  water  into  the  aquifer  from 
which  it  was  withdrawn  if 

(1)  The  injection  is  part  of  a  federally- 
supervised  cleanup  action  under  RCRA 
(e.g.,  corrective  action  requirements  of 

S  264.100, 101),  or  section  104  or  106  of 
CERCLA; 

(2)  Contaminated  ground  water  is 
treated  to  substantially  reduce 
hazardous  constituents  prior  to 
injection;  and 

(3)  Such  cleanup,  when  completed, 
will  be  sufficient  to  protect  human 
health  and  the  environment.  The 
legislative  history  elaborates  on  the 
intent  of  this  exception,  noting  that  since 
"|t]he  pumping,  treatment  and 
reinjection  of  already  contaminated 
ground  water  may  be  the  preferred 
removal  or  remedial  technique"  at  some 
site,  such  injections  are  not  to  be 
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banned.  130  Cong.  Rec.  89179  (daily  ed. 
luly  25. 1984). 

A  question  of  interpretation  arises 
with  respect  to  section  7010(b)(3).  which 
requires  that  any  response  action  or 
corrective  action  involving  reinjection  of 
contaminated  ground  water  be  sufficient 
to  protect  human  health  and  the 
environment.  Section  300.OB0)  of  the 
CERCLA  regulations  provides  that  a 
remedial  action  must  effectively  mitigate 
and  minimize  damage  to  and  provide 
adequate  protection  of  public  health, 
welfare,  and  the  environment.  Similarly, 
S§  2B4.100  and  264.101  of  the  RCRA 
regulations  provide  that  any  corrective 
action  program  must  protect  human 
health  and  the  enviroiunent  by  meeting 
the  standards  specified  therein.  Finally, 
the  EPA  regulations  at  40  CFR  144.13(c) 
provide  that  EPA  must  specifically 
approve  of  any  such  reinjection.  BPA 
believes  that  any  response  or  corrective 
action  c&rried  out  in  conformance  with 
these  provisions  should  be  deemed  to 
satisfy  the  standard  set  forth  in  section 
70ia(b)(3). 

B.  Small  Quantity  Generators 

The  HSWA  adds  a  new  subsection  (d) 
to  section  3001  of  RCRA  designed  to 
modify  EPA's  current  regulatory 
exemption  (40  CFR  261.5)  of  wastes 
generated  by  small  quantity  generators 
from  full  Subtitle  C  regulation. "The 
principal  focus  of  section  3001(d)  is  a 
comprehensive  set  of  standards 
specifically  tailored  to  wastes  produced 
by  small  quantity  generators  of  between 
100  kilograms  and  1000  kilograms  per 
calendar  month  which  EPA  must 
promulgate  by  March  31, 1986  pursuant 
to  sections  3001(d)(1),  3001(d)(2),  and 
3001(d)(6).  If  EPA  fails  to  promulgate 
these  small  quantity  generator 
standards  by  March  31, 1986,  the 
requirements  set  forth  in  section 
3001(d)(8)  automatically  go  into  effect. 

Section  3001(d)  makes  certain 
minimum  requirements  applicable  to 
small  quantity  generators  of  between 
100  kilograms  and  1000  kilograms  per 
calendar  month  effective  before  March 
31, 1986.  Effective  immediately,  section 
3001(d)(5)  provides  that  all  hazardous 


"Biactment  of  •ection  3001(d)  eliminalM  the 
iMue.  initially  raited  with  respect  to  EPA't 
regulatory  exemption  of  smaU  quantity  generators 
in  isaa  at  to  whether  EPA  haa  legal  authority  to 
conditionally  exempt  tmall  quantity  generator* 
from  full  Subtitle  C  regulation.  Section  30m(d)(l) 
direclB  EPA  to  promulgate  ttandardi  applicable  to 
wastes  generated  by  generators  of  between  100 
kilograms  and  1000  kilograms  per  calendar  month, 
which  may,  pursuant  to  section  3001(d)(2).  differ 
from  existing  subtitle  C  regulations  applicable  to 
wastas  from  larger  quantity  generator*.  Section 
3001(dl)(4)  furtiier  provide*  that  EPA  may  establish 
standards  (or  generators  of  less  than  100  kilograms 
per  month  if  such  standards  are  required  to  protect 
human  health  and  the  environment. 


waste  from  generators  producing  greater 
than  100  kilograms  but  less  than  1000 
kilograms  of  hazardous  waste  per 
calendar  month  must  be  either  treated, 
stored,  or  disposed  of  at  a  facility 
having  a  permit  imder  section  3005  of 
RCRA  or  disposed  of  at  a  facility 
authorized  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Section  3001(d)(3)  provides  that,  no  later 
than  270  days  after  enactment 
hazardous  waste  shippede^^site  by  a 
generator  producing  greatefthan  100 
kilograms  but  less  than  1000  kilograms 
during  one  calendar  month  must  be- 
accompanied  by  a  copy  of  the  EPA 
Uniform  Hazardous  Waste  Manifest 
form  signed  by  the  generator  and 
containing  certain  speciHed  information. 

EPA  is  publishing  today  regulatory 
amendments  necessary  to  codify 
requirements  dictated  by  the  statutory 
amendments  effective  until  March  31. 
1986.  These  regulatory  amendments  will 
remain  in  effect  until  standards  are 
promulgated  pursuant  to  section 
3001(d)(1)  or  until  March  31. 1986. 
whichever  occurs  first.  The  Agency  has 
abeady  initiated  a  study  of  small 
quantity  generators  and  will  continue 
this  study  consistent  with  the  mandates 
of  Section  221(c).  On  the  basis  of  this 
study,  EPA  intends  to  propose  and 
promulgate  a  comprehensive  set  of  small 
quantity  generator  standards  in 
accordance  with  sections  3001(d)(1), 
3001(d)(2).  and  3001(d)(6)  of  RCRA.  In 
the  event  the  Agency  finds  it  is  unable 
to  promulgate  these  standards  by  March 
31, 1986,  it  may  publish  fiu-ther 
regulatory  amendments  to  codify 
additional  requirements  of  section 
3001(d)(8)  that  are  applicable  to  small 
quantity  generators  on  March  31, 1986. 

The  statutory  provisions  codified 
today  affect  only  those  generators 
generating  between  100  kilograms  and 
1000  kilograms  of  non-acutely  hazardous 
waste  per  calendar  month.  Section 
3001(d)(7)  of  RCRA  expressly  provides 
that  existing  EPA  regulations  pertaining 
to  acutely  hazardous  waste  are  not 
affected  by  the  statutory  amendments. 
Thus,  these  amendments,  together  with 
existing  regulations,  distinguish  three 
classes  of  small  quantity  generators  for 
regulatory  purposes: 

(1)  Those  generating  between  100 
kilograms  and  1000  kilograms  of  non- 
acutely  hazardous  waste  per  calendar 
month; 

(2)  Those  generating  up  to  100 
kilograms  of  non-acutely  hazardous 
waste  per  calendar  month;  and 

(3)  Those  generating  acutely 
hazardous  waste  in  those  quantities 
currently  set  forth  in  paragraphs  (e)(1) 
and  (e)(2)  of  S  261.5. 


EPA  is  amending  §  281.5  to  reoiganize 
existing  provisions  and  to  codify  new 
statutory  requirements  to  provide  a 
separate  paragraph  for  each  class  of 
small  quantity  generators  listed  above. 
Today's  regidatory  amendments  add 
three  new  paragraphs  to  S  261.5 
designated  as  paragraphs  (f),  (g),  and 
(h):  existing  paragraphs  (f)  and  (g)  are 
stricken:  and  existing  paragraphs  (h) 
and  (j)  are  redesignated  as  (i)  and  (k), 
respectively. 

New  paragraph  (f)  of  {  261.5 
recodifies  all  existing  requirements 
applicable  to  small  quantity  generators 
of  acutely  hazardous  waste  in  quantities 
set  forth  in  paragraph  (e).  It  provides 
that  the  generator  must  comply  with 
§  262.11  to  determine  whether  his  waste 
is  hazardous  (recodified  from  existing 
paragraph  (g)(1)  of  this  section): 
conditionaUy  allows  for  on-site 
accumulation  (recodified  from  existing 
paragraph  (f)  of  this  section):  and  sets 
out  treatment,  storage,  and  disposal 
requirements  (recocUfied  from  existing 
paragraph  (g)(3)  of  this  section). 

New  paragraph  (g)  of  §  261.5 
recodifies  existing  requirements 
applicable  to  small  quantity  generators 
generating  less  than  100  kilograms  of 
non-acutely  hazardous  waste  in  one 
calendar  month.** It  requires  that 
generators  comply  with  §  262.11 
(recodified  from  existing  paragraph 
(g)(l]  of  this  section):  conditionally 
allows  for  on-site  accumulation 
(recodified  from  existing  paragraph  (f)  of 
this  section);  and  provides  for  treatment, 
storage,  and  disposal  practices 
(recodified  from  existing  paragraph 
(g)(3)  of  this  section). 

New  paragraph  (h)  recodifies  one 
existing  requirement  and  incorporates 
new  requirements  pursuant  to  Sections 
3001(d)(3)  and  3001(d)(5)  of  RCRA. 
applicable  to  generators  generating 
between  100  kilograms  and  1000 
kilograms  of  non-acutely  hazardous 
waste  during  one  calendar  month.  The 
existing  provision  requiring  the 
generator  to  comply  with  §  262.11  is 
recodified  from  existing  paragraph  (g)(1) 
of  this  section  and  is  now  foimd  at 
paragraph  (h)(1). 

New  paragraph  (h)(3)  codifies  section 
3001(d)(3)  of  RCRA  requiring,  effective 
August  5, 1985,  any  hazardous  waste 
shipped  off-site  by  a  generator  of 


*°  Section  3001(d)(4)  of  RCRA  provides  that  EPA 
may  establish  standards  applicable  to  small 
quantity  generators  of  less  than  100  kilograms 
hazardous  waste  per  calendar  month,  if  the 
Administrator  finds  such  standards  necessary  to 
protect  human  health  and  the  environment.  Q>A  is 
not  publishing,  at  this  time,  any  requirements 
applicable  to  these  generators  beyond  those 
currently  required  by  existing  {  2S1.S. 
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between  100  kilograms  and  1000 
kilograms  per  month  to  be  accompanied 
by  a  copy  of  EPA's  Uniform  Hazardous 
Waste  Manifest  form  signed  by  the 
generator.  This  fonn  must  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
generator, 

(2)  The  U.S.  Department  of 
Transportation  description  of  the  waste 
including  the  proper  shipping  name, 
hazard  class,  and  identification 
number;  *' 

(3)  The  nimiber  and  type  of 
containers; 

(4)  The  quantity  of  waste  being 
transported;  and 

(5)  The  name  and  address  of  the 
designated  facility. 

This  information  corresponds  to  Items 
3,  9, 11, 12. 13, 14.  and  16  of  EPA's 
Uniform  Hazardous  Waste  Manifest, 
form  8700-22  and  accompanying 
instructions,  promulgated  by  EPA  on 
March  2a  1984  (40  CFR  Part  282, 
Appendix;  49  FR 10490).  Although  use  of 
the  form  is  mandatory  after  August  5, 
1985,  small  quantity  generators  are  not 
required  by  Federal  law  to  complete  the 
entire  form  or  to  comply  with  the  full 
manifest  system  estabUshed  by  40  CFR 
Part  282  applicable  to  generators  of 
greater  than  1000  kilograms  of 
hazardous  waste  per  month.  However, 
States  operating  approved  hazardous 
waste  programs  in  lieu  of  the  Federal 
program  pursuant  to  section  3006  of 
RCRA  may  have  additional  manifest 
requirements  applicable  to  small 
quantity  generators.  Generators  in 
States  having  their  own  hazardous 
waste  program  are  strongly  advised  to 
contact  the  appropriate  State  agency 
when  completing  this  form  to  ensure 
compUance  with  State  law. 

New  paragraph  (h)(4)  of  {  281.5  sets 
forth  requirements  forthe  treatment, 
storage,  or  disposal  of  wastes  produced 
by  generators  of  between  100  kilograms 


«  Section  3a(n(d)(3)  provides  that  If  the 
Department  of  Transportation  ("DOT"')  description 
is  "not  apptiLdble"  the  manifest  form  shall  contain 
the  EPA  identification  number,  or  a  generic 
description  of  the  waste,  or  a  description  of  the 
waste  by  hazardous  waste  charcteristic.  Today's 
rule  does  not  include  a  provision  allowing  use  of 
these  descriptions  in  lieu  of  DOTs  description 
because  DOTs  description  will  always  be 
applicable.  DOTs  regulations  implementing  the 
Hazardous  Materials  Transportation  Act  require  all 
shipments  of  hazardous  materials  (a  universe  which 
includes  all  RCRA  hazardous  wastes)  to  be 
accompanied  by  a  shipping  paper  including  DOTs 
descriptive  information.  For  shipments  of  hazardous 
waste,  the  completed  manifest  serves  the  dual 
purpose  of  satisfying  both  DOTs  shipping  paper 
requirements  and  EPA's  manifest  requirements. 
Thus,  in  order  to  conform  with  DOTs  shipping 
paper  requirements,  the  manifest  must  contain  DOT 
descriptive  information  including  the  proper 
shipping  name,  hazard  class,  and  identification 
number  (UN/NA). 


and  1000  kilograms  of  nonacutely 
hazardous  wastes  per  month.  These 
requirements  allow  a  generator  to  either 
treat  or  dispose  of  his  hazardous  waste 
on-site  or  ensure  delivery  to  an  off-site 
storage,  treatment,  or  disposal  facility 
providing  that  the  on-site  or  off-site 
facility  is  either 

(1)  Permitted  by  EPA  pursuant  to 
section  3005  or  by  a  State  having  an 
authorized  permit  program  pursuant  to 
Part  271  of  this  chapter 

(2)  In  interim  status  imder  Parts  270 
and  285  of  this  chapter 

(3)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste;  or 

(4)  A  facility  which  beneficially  uses 
or  reuses,  or  legitimately  recycles  or 
reclaims  its  waste;  or  treats  its  waste 
prior  to  reuse,  recycling  or  reclamation. 

These  are  the  same  requirements 
currently  applicable  to  small  quantity 
generators,  recodified  from  8  261.5(g)(3). 
In  retaining  these  requirements.  EPA  is 
relying  on  the  only  reading  of  section 
3001(d)(5]  that  is  consistent  with 
Congress'  overall  scheme  of  small 
quantity  generator  waste  regulation  and 
the  legislative  history. 

Section  3001(d)(5)  governs  the 
destination  of  hazardous  waste  from 
generators  of  between  100  kilograms 
and  1000  kilograms  from  the  date  of 
enactment  until  promulgation  of  the  full 
set  of  small  quantity  generator 
standards  or  until  March  31. 1988  (when 
the  alternative  provisions  of  section 
3001(d](8]  become  effective).  It  provides 
that: 

.  .  .  any  hazardous  waste  .  .  .  which  is  not 
treated,  stored,  or  disposed  of  at  a  hazardotia 
waste  treatment  storage,  or  disosal  facility 
with  a  permit  under  section  3005,  shall  be 
disposed  of  only  in  a  facility  which  is 
permitted,  licensed,  or  registered  by  a  State 
to  manage  mimicipal  or  industrial  solid 
waste. 

Section  3001(d)(5)  explicitly  allows  for 
treatment,  storage,  or  disposal  at  a 
facility  with  a  permit  under  section  3005. 
In  addition,  since  a  permit  issued  by  a 
State  having  an  approved  hazardous 
waste  permit  program  pursuant  to 
section  3006  generally  has  the  same 
force  and  effect  as  a  permit  issued  by 
EPA  under  section  3005,  section 
3001  (d](5)  also  allows  for  small  quantity 
generator  waste  management  at  a 
hazardous  waste  facility  permitted  by  a 
State.  (See  section  3006(d)  of  RCRA).  To 
implement  this  provision,  today's  rule 
recodifies  existing  regulations 
(§5  261.5(g)(3)  (i)  and  (iii))  to  allow  small 
quantity  generators  of  between  100 
kilograms  and  1000  kilograms  of 
hazardous  waste  to  continue  to  treat, 
store,  or  dispose  of  such  waste  at  a 


facility  having  either  an  EPA-  or  State- 
issued  hazardous  waste  permit. 

The  plain  language  of  section 
3001(d)(5)  does  not  expressly  provide  for 
treatment,  storage,  or  disposal  of  small 
quantity  generator  waste  at  a  tacility  in 
interim  status.  Section  3001(d)(5)  refers 
only  to  a  facility  "having  a  permit  under 
Section  3005."  EPA  has  consistently 
interpreted  this  language  as  meaning 
only  a  facility  actually  having  obtained 
a  permit  pursuant  to  Parts  270  and  284  of 
this  chapter  (see.  Hempstead  County 
and  Nevada  County  Project,  et  al.  v.  U.S. 
EPA.  700  F.  2d  459  (8th  Cir.  1983)).  Since 
section  3001(d)(5)  does  not  expressly 
provide  for  treatment,  storage,  or 
disposal  of  small  quantity  generator 
waste  at  a  facility  in  interim  status,  a 
strict  reading  of  this  section,  apart  firom 
other  statutory  provisions  governing 
small  quantity  generate  waste,  would 
effectively  rule  out  treatment  storage,  or 
disposal  at  a  facility  in  interim  status. 
As  discussed  below,  EPA  is  rejecting 
such  a  restrictive  reading  of  section 
3001(d)(5)  because  it  does  not  fit  within 
the  statutory  scheme  chosen  by 
Congress  for  small  quantity  generator 
waste  and  is  not  consistent  with  the 
legislative  history  accompanying  this 
section. 

EPA  believes  that  implementation  of 
section  3001(d)(5)  must  be  consistent 
with  the  nature  and  structure  of  section 
3001(d)  governing  small  quantity 
generator  waste  as  a  whole.  The  overall 
statutory  scheme  chosen  by  Congress  in 
section  3001(d)  provides  that,  6t)m  the 
date  of  enactment,  progressively  more 
stringent  requirements  are  to  be  applied 
to  small  quantity  generator  waste.  This 
phase-in  of  regulatory  requirements 
begins  with  the  partial  manifest 
requirement  of  section  3001(d)(3) 
applicable  to  only  generators  of 
between  100  kilograms  and  1000 
kilograms  of  hazardous  waste  per  month 
which  remains  in  effect  only  imtil  EPA 
promulgatesihe  full  set  of  small 
quantity  generator  standards.  If  EPA 
fails  to  promulgate  a  full  set  of 
standards  by  March  31, 1988,  additional    - 
requirements  will  be  applied  to 
generators  of  between  100  kilograms 
and  1000  kilograms  of  hazardous  waste 
per  month  pursuant  to  section  3001(d)(8]. 
Both  the  minimum  requirements  of 
section  3001(d)(e)  for  the  full  set  of 
standards  and  the  alternative  provisions 
of  section  3001(d)(8)  allow  treatment, 
storage,  or  disposal  of  small  quantity 
generator  waste  at  a  facility  in  interim 
status.  Implementation  of  section 
3001(d)(5)  based  on  a  strict 
interpretation  would  prohibit  treatment, 
storage,  or  disposal  of  small  quantity 
generator  waste  at  a  facility  in  interim 
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status  and  thus  would  produce  the 
anomalous  and  Inconsistent  result  of 
making  interim  requirements  more 
stringent  than  the  full  set  of  small 
quantity  generator  standards  or 
alternative  requirements  of  section 
3001(d)(8).  since  either  set  of 
requirements  allows  management  of 
small  quantity  generator  waste  at  an 
interim  status  facility.  EPA  does  not 
believe  that  such  a  result  canl)e 
reconciled  with  the  Congressional 
objective  of  imposing  progressively 
more  stringent  regulatory  requirements 
on  small  quantity  generator  waste. 

This  conclusion  is  bolstered  by  the 
legislative  history  accompanying  section 
3001(d)(5].  Both  die  conference  report  for 
HSWA  and  the  Senate  report 
accompanying  the  Solid  Waste  Disposal 
Act  Amendments  of  1983. 
S.  757  (from  which  this  provision  was 
taken)  indicate  that  Congress  intended 
section  3001(d)(5)  to  allow  treatment, 
storage,  or  disposal  of  small  quantity 
generator  waste  at  facilities  having 
interim  status.  The  conference  report 
explains  that  section  3001(d)(S)  requires 
that  small  quantity  generator  waste, 
"shall  go  to  Subtitle  C  facilities  or 
facilities  licensed  by  a  State  to  manage 
municipal  or  industrial  wastes."  H.R. 
Rep.  No.  1133, 98th  Cong.,  2nd  Sess.  103 
(1984).  SubtiUe  C  of  RCRA  authorizes 
management  of  hazardous  waste  at 
either  a  faciUty  with  a  permit  under 
sections  3004  and  3005  or  at  a  facility 
having  interim  status  pursuant  to  section 
300S.  Accordingly,  reference  to  "Subtitle 
C  facilities"  includes  facilities  in  interim 
status.  The  Senate  report  on  section 
3001(d)  (originally  reported  as  section 
3002(b))  explains  that  the  language 
"having  a  permit  under  section  3005" 
includes  "both  facilities  that  have  a 
SufaAitle  C  permit  issued  by  either  EPA 
or  an  authorized  State  or  facilities  with 
interim  status,  since  interim  status 
facilities  are  deemed  ta  have  a  permit 
under  the  language  of  section  3005." 
[Emphasis  added.]  S.  Rep.  No.  284. 98th 
Cong..  1st  Sess.  12  (1983).  These 
discussions  relative  to  section  3001(d)(5) 
clearly  evidence  Congress'  intent  to 
allow  management  of  small  quantity 
generator  waste  at  interim  status 
facilities. 

Similarly,  EPA  has  retained  the 
existing  provision  allowing  treatment  or 
storage  as  well  as  disposal  of  small 
quantity  generator  waste  at  facilities 
permitted.  licensed,  or  registered  by  a 
State  to  manage  municipal  or  industrial 
solid  waste.  Although  section  3001(d)(5) 
refers  only  to  disposal  of  small  quantity 
generator  waste  at  a  State-approved 
municipal  or  industrial  solid  waste 
facility,  the  legislative  history  indicates 


that  Congress  did  not  intend  to  restrict 
use  of  State-authorized  municipal  or 
industrial  solid  waste  facilities  to 
disposal  only.  The  conference  report 
states  that  small  quantity  generator 
waste  "shall  go"  to  municipal  or 
industrial  waste  facilities,  not  limiting 
such  destination  to  disposal.  H.  Rep.  No. 
1133,  gsth  Cong..  2nd  Sess.  103  (1984). 
The  Senate  report  on  S.  757  from  which 
section  3001(d)(5)  was  taken,  explains 
that  this  section  was  meant  to  codify 
existing  small  quantity  generator 
regulatory  requirements  relative  to 
State-approved  solid  waste  facilities. 
S.  Rep.  No.  284. 98th  Cong.,  1st  Sess.  9 
(1983).  Inasmuch  as  existing 
requirements  allow  treatment  and 
storage  of  small  quantity  generator 
waste  at  a  State-approved  solid  waste 
facility.  Congress  thus  intended  to 
continue  these  requirements.  Moreover, 
allowing  treatment  and  storage  as  well 
as  disposal  of  small  quantity  generator 
waste  in  a  State-approved  solid  waste 
facility  is  consistent  with  the  general 
objective  in  section  3001(d)  of  ensuring 
soimd  management  of  small  quantity 
generator  waste;  arguably,  treatment  or 
storage  of  hazardous  waste  at  a  State- 
approved  solid  waste  facility  is  less 
environmentally  threatening  than 
disposal  of  waste  at  such  a  facility. 

Thus,  State-approved  industrial  or 
municipal  solid  waste  facilities  that 
choose  to  accept  hazardous  wastes  from 
small  quantity  generators  during  the 
interim  before  die  effective  date  of  the 
standards  or  March  31. 1986.  whichever 
comes  first,  do  not  have  to  have  either 
interim  status  or  a  permit.  However,  if 
these  facilities  intend  to  continue 
accepting  hazardous  wastes  after  the 
effective  date  of  the  standards  or  March 
31, 1986,  they  must  have  either  interim 
status  or  a  permit  since  both  the  full  set 
of  standards  and  the  alternate 
provisions  effective  March  31, 1986 
restrict  treatment,  storage,  and  disposal 
of  small  quantity  generator  waste  to 
Subtitle  C  facilities." 

New  paragraph  (h)(2)  recodiHes  the 
existing  requirement  (S  261.5(f)) 
allowing  small  quantity  generators  to 
accumulate  on-site  up  to  1000  kilograms 
of  hazardous  waste,  provided  that  if  the 
accumulation  limit  of  1000  kilograms  is 
exceeded,  all  of  the  accumulated  wastes 
are  subject  to  full  Subtitle  C  regulation. 


"  Section  300S(e)(l)(A)(ii)  provides  that  facilities 
in  existence  on  the  effective  date  of  statutory  or 
regulatory  changes  that  render  the  facility  subject  to 
permit  requirements  may  qualify  for  interim  status. 
Since  State-approved  industrial  and  municipal  solid 
waste  facilities  choosing  to  accept  hazardous  waste 
after  promulgation  of  the  full  set  of  standards  at 
March  31. 1986  will  be  subject  to  (wrmitting 
requirements,  they  will  be  eligible  for  interim  status 
pursuant  to  section  300S(e)(l)(A)(ii). 


The  HSWA  does  not  explicidy  address 
on-site  storage  of  small  quantity 
generator  hazardous  waste  during  the 
period  between  enactment  and  the 
»  effective  date  of  the  full  set  of  small 
quantity  generator  standards.  If  the  full 
set  of  standards  is  not  promulgated  by 
March  31. 1986,  the  alternative 
requirements  of  section  3001(d)(8)  apply. 
As  discussed  earlier.  EPA  does  not 
believe  that  Congress  intended  to  place 
more  stringent  requirements  on  small 
quantity  generator  waste  during  the 
interim  before  promulgation  of  the  set  of 
small  quantity  generator  standards,  but 
rather  intended  to  maintain  the  status 
quo  with  res]}ect  to  the  destination  of 
small  quantity  generator  wastes. 
Accordingly.  EPA  has  retained  the 
existing  regulatory  scheme  for  on-site 
accum^tion  for  up  to  1000  kilograms  of 
hazardous  waste. 

C,  Permits/Interim  Status 

1.  Preconstruction  Ban/TSCA  Exception 

On  May  19, 1980  EPA  promulgated 
regulations  prohibiting  the  construction 
of  new  hazardous  waste  management 
facilities  without  a  finally  effective 
RCRA  permit  (40  CFR  270.10(fKl)).  In 
the  HSWA,  Congress  adopted  these 
regulations  by  amending  section  3005(a) 
of  RCRA  to  clarify  the  Administrator's 
authority  to  require  a  RCRA  permit  to 
construct  a  haziEudous  waste  treatment 
storage,  or  disposal  facility.  The 
preconstruction  ban  in  section  3005(a)  is. 
however,  qualified.  The  statute  exempts 
faciUties  constructed  pursuant  to  an 
approval  issued  by  the  Administrator 
under  section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  for  the 
incineration  of  polychlorinated 
biphenyls  (PCBs).  bom  the  requirement 
to  have  a  RCRA  permit  prior  to 
construction.  Any  person  owning  or 
operating  such  a  facility  may  file  an 
application  for  a  RCRA  permit  to 
incinerate  hazardous  wastes  at  any  time 
after  construction  or  operation  of  such  a 
facility. 

The  purpose  of  the  TSCA  exemption 
from  the  preconstruction  ban  is  to 
remove  an  inconsistency  between  the 
RCRA  and  TSCA  regulations  affecting 
incinerators.  As  discussed  previously, 
under  current  RCRA  regidations  no 
construction  may  occur  prior  to  receipt 
of  a  final  permit  However,  under  TSCA. 
construction  may  occur  prior  to  final 
approval  (the  analogue  of  a  RCRA 
permit). 

The  Congressional  intent  underiying 
the  TSCA  exemption  is  as  follows: 

[w]here  an  incinerator  has  been  constructed 
and  approved  pursuant  to  TSCA  for  the 
burning  of  PCBs,  the  owner  or  operator  shall 
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not  be  precluded  from  applying  for  a  RCRA 
permit  solely  because  a  RCRA  permit  was 
not  obtained  prior  to  construction.  The  EPA 
regulation  being  codifled  by  this  amendment 
was  designed  to  assure  that  when  it  has  been 
unable  to  influence  the  location,  design,  and 
construction  chosen  by  the  applicant,  the 
permitting  agency  would  not  face  a  choice 
between  approving  an  incinerator  or  "forcing 
the  abandonment  or  devaluation  of  the 
premature  investment."  Here,  however,  if  a 
company  proceeded  with  construction, 
obtained  TSCA  approval,  and  then  sought  a 
RCRA  permit,  the  company  would  not  have 
to  abandon  or  suffer  a  devaluation  of  its 
investment  if  it  was  ultimately  denied  a 
RCRA  permit  for  the  incinerator.  The 
company  would  still  have  a  PCB  incinerator. 
130  Cong.  Rec.  S.9175.  (daily  ed.  July  25, 1964). 

In  oi^er  to  codify  the  TSCA 
exemption,  the  Agency  is  today 
amending  S  270.10(f)(3).  That  provision 
currently  allows  a  person  to  begin 
physical  construction  of  a  new 
hazardous  waste  management  facility 
subsequent  to  November  19.  1980.  but 
prior  to  the  effective  date  of  the  unit- 
specific  Part  264  standards  (i.e..  Subpart 
I  et  seq.)  in  limited  circumstances.  The 
Agency  believes  that  this  provision  is 
legally  inconsistent  with  the  general 
preconstniction  ban  and  is,  accordingly, 
deleting  that  provision  in  today's  rule. 
The  Agency  is  instead  codifying  the 
section  3005(a)  TSCA  exemption  in 
5  270.10(0(3). 

Congress  did  not  specirically  address 
whether  the  TSCA  exemption  from  the 
preconstniction  ban  is  applicable  to 
units  that  store  PCBs  prior  to 
incineration  at  a  TSCA-approved 
incineration  facility.  Under  the  TSCA 
regulation,  any  PCB  articles  or  PCB 
containers  may  be  stored  for  disposal 
for  up  to  one  year  (40  CFR  761.65).  The 
facility  need  not  obtain  a  permit  for 
construction  of  the  storage  unit  but  must 
ensure  that  the  unit  meets  the  criteria 
specified  in  §  761.65.  The  Agency 
believes  that,  as  a  legal  matter,  the 
TSCA  exemption  to  the  preconstruction 
ban  for  facilities  constructed  pursuant  to 
approval  under  TSCA  is  applicable  to 
storage  units  at  these  facilities  in 
compliance  with  §  761.65.  To  hold 
otherwise  would  eviscerate  the 
statutory  exemption  since  it  is  common 
practice  for  f.  cilities  to  store  PCBs  prior 
to  incineration. 

2.  Permit  Life 

On  May  19, 1980,  EPA  promulgated  a 
regulation  providing  that  RCRA  permits 
shall  be  effective  for  a  fixed  term  not  to 
exceed  10  years.  40  CFR  122.9(a)  (now 
codified  as  40  CFR  270.50(a)).  On 
February  8, 1983.  EPA  proposed  to 
amend  that  regulation  to  issue  permits 
for  the  life  of  the  facility  (48  FR  5872).  In 
response  to  that  proposal.  Congress,  in 


HSWA,  amended  section  3005(c)  to 
provide  that  any  permit  for  a  treatment, 
storage,  or  disposal  facility  shall  be  for  a 
fixed  term,  not  to  exceed  10  years. 

In  enacting  this  provision,  Congress 
stated  that  "with  the  advancing  state  of 
technology  and  the  long  projected  useful 
life  of  many  of  these  facilities,  it  is 
preferable  to  limit  permit  life  to  the 
minimum  period  consistent  with  the  cost 
and  administrative  burden  of  issuing  a 
permit.  *  *  •  Limited  permit  duration 
will  assure  that  facilities  are 
periodically  reviewed  and  requirements  . 
for  them  upgraded  to  refiect  the  current 
state  of  the  art."  S.  Rep.  No.  284,  98th 
Cong.,  1st  Sess.  30  (1963). 

The  Agency  believes  that  {  270.50(a)- 
(c),  as  currently  drafted,  is  consistent 
with  the  statutory  amendment  to  section 
3005(c).  Therefore,  the  Agency  is  not 
amending  those  regulations  today. 
The  HSWA  also  amends  section 
300S(c)  to  provide  that  each  permit  for  a 
land  disposal  facility  shall  be  reviewed 
5  years  after  the  date  of  issuance  or 
reissuance  and  shall  be  modified  as 
necessary  to  assure  that  the  facility 
complies  with  the  currently  applicable 
requirements  in  sections  3004  and  3005. 
Since  section  3005  provides  that  the 
Agency  has  the  authority  to  issue 
permits  encompassing  conditions 
necessary  to  protect  human  health  and 
the  environment,  the  Agency  may 
modify  land  disposal  permits  to  include 
these  conditions. 

In  order  to  codify  the  amendment  to 
section  3005(c),  the  Agency  is  today 
amending  $  270.50  by  adding  a  new 
subsection,  S  270.50(d).  That  subsection 
requires  the  Director  to  review  the 
permit  for  a  land  disposal  facility  5 
years  after  the  date  of  permit  issuance 
or  reissuance  and  to  modify  the  permit 
in  accordance  with  S  270.41. 

The  Agency  is  also  amending 
§  270.41(a)  in  order  to  implement  the 
amendment  to  section  3005(c).  Section 
270.41(a)(3)  as  currently  drafted, 
provides  that  permits  may  be  modified 
because  of  regulatory  amendments  only 
if  the  permittee  requests  such  a 
modification.  That  provision  conflicts 
with  the  statutory  requirement  that  the 
Agency  modify  land  disposal  permits  to 
assure  continued  compliance  with 
applicable  regulations.  Accordingly,  the 
Agency  is  today  amending  S  270.41(a)  by 
adding  a  new  cause  for  modification, 
§  270.41(a)(6).  Section  270.41(a)(6) 
provides  that  notwithstanding  any  other 
provision  in  §  270.41(a),  when  a  permit 
for  a  land  disposal  facility  is  reviewed 
under  $  270.50(d),  the  Director  shall 
modify  the  permit  to  assure  that  the 
facility  continues  to  comply  with  the 
currently  applicable  requirements  in 
Parts  264,  266,  and  270.  Since,  as 


discussed  below,  EPA  has  the  authority 
under  Part  270  to  issue  permit  conditions 
beyond  those  specified  in  the 
regulations,  the  Agency  may,  where 
appropriate,  modify  land  disposal 
permits  to  reflect  conditions  beyond 
those  specifically  set  forth  in  the 
regulations  under  the  authority  of  Part 
270. 

Pursuant  to  today's  rule,  the  Agency 
may  modify  permits  to  incorporate  new 
regulatory  requirements  without  the 
request  of  the  permittee  in  the  context  of 
land  disposal  permit  reviews.  Such 
permit  modifications  would  constitute 
major  modifications  and  would, 
accordingly,  be  subject  to  the  procedural 
rights  of  notice  and  comment  under  40 
CFR  Part  124  accorded  permittees 
undergoing  major  permit  modifications. 

3.  Authority  To  Add  Conditions 

In  enacting  HSWA,  Congress 
amended  §  3005(c)  to  provide  that  each 
RCRA  permit  issued  shall  contain  such 
to.rms  as  the  Administrator  (or  the  State) 
determines  necessary  to  protect  human 
health  and  the  environment.  The 
accompanying  legislative  history 
indicates  a  Congressional  intent  to 
authorize  the  Administrator  to  add 
permit  conditions  beyond  those 
specified  in  the  regulations.  S.  Rep.  No. 
284,  98th  Cong.,  1st  Sess.  31  (1983).  The 
Agency  is  today  implementing  this 
amendment  by  adding  a  new  subsection 
to  the  RCRA  regulations,  concerning  the 
establishment  of  permit  conditions, 
§  270.32(b)(2). 

Since  the  Administrator  has  the 
authority  to  review  land  disposal  facility 
permits  every  five  years  to  assure  that 
the  facility  operates  in  a  manner  which 
protects  human  health  and  the 
environment,  the  Administrator  has  the 
authority  to  add  permit  conditions 
where  necessary  to  protect  human 
health  and  the  environment  when 
conducting  such  reviews  of  land 
disposal  facility  permits  under 
§  270.50(d).  The  Administrator  also  has 
the  authority  to  add  conditions 
necessary  to  protect  human  health  and 
the  environment  when  reviewing  an 
application  for  permit  renewal.  Such  an 
interpretation  is  in  accordance  with  the 
amendment  to  section  3005(c)  which 
specifically  requires  the  permitting 
authority,  in  any  permit  renewal,  to 
consider  among  other  things 
improvements  in  the  state  of  control  and 
measurement  technology  as  well  as 
changes  in  applicable  regulations.  Such 
improvements  and  changes  must  be 
incorporated  in  the  renewed  permit.  S. 
Rep.  No.  284,  98th  Cong.,  1st  Sess.  30-31 
(1983).  Improvements  and  changes  in 
Control  and  measurement  technology  are 
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factors  that  Congress  intended  the 
Administrator  to  take  into  account  when 
adding  permit  terms  and  conditions  as 
necessary  to  protect  human  health  and 
the  environment.  Id.  Accordingly,  the 
Administrator  has  the  authority  under 
section  3005  to  add  conditions  necessary 
to  protect  human  health  and  the 
environment  when  reviewing  an 
application  for  permit  renewal.  In 
addition,  the  Administrator  shall 
consider  any  changes  that  may  have 
occurred  in  operation  of  the  facility 
since  the  permit  was  issued,  and  other 
information  concerning  the  impact  of  the 
facility  on  human  health  and  the 
environment. 

Section  3005(c)  provides  that  each 
RCRA  permit  issued  under  section  3005 
shall  contain  such  terms  as  the 
Administrator  deems  necessary  to 
protect  human  health  and  the 
environment  (emphasis  added).  The 
Congressional  intent  underlying  this 
amendment  is  to  authorize  the  Agency 
to  impose  permit  conditions  beyond 
those  mandated  by  the  regulations,  such 
as  new  or  better  technologies  or  other 
new  requirements.  S.  Rep.  No.  284,  98th 
Cong..  1st  Sess.  31  (1983).  The  purpose  of 
this  amendment  is  to  upgrade  facility 
requirements  in  order  to  protect  human 
health  and  the  environment.  The  Agency 
believes  that  the  authority  to  issue 
permits  containing  conditions  deemed 
necessary  to  protect  human  health  and 
the  environment  must  encompass  the 
authority  to  deny  permits  where 
necessary  to  a^ord  such  protection.  To 
hold  otherwise  would  deprive  this 
statutory  amendment  of  its  intended 
effect. 

4.  Expansion  of  Interim  Status  for  Newly 

Regulated  Units 

Section  3005(e)  of  RCRA  previously 
restricted  interim  status  to  owners  or 
operators  of  "existing  HWM  facilities" 
or  facilities  in  operation  or  for  which 
construction  commenced  on  or  before 
November  19, 1980.  In  HSWA.  Congress 
amended  section  3005(e)  by  providing 
that  facilities  in  existence  on  the 
effective  date  of  statutory  or  regulatory 
changes  under  the  Act  that  render  the 
facility  subject  to  the  requirement  to 
have  a  permit,  qualify  for  interim  status 
if  they  make  an  application  for  a  permit 
and  comply  with  the  section  3010 
notification  requirements.  Facilities 
which  have  been  previously  denied  a 
RCRA  permit  or  for  which  authority  to 
operate  the  facility  under  RCRA  has 
been  previously  terminated  may  not, 
however,  qualify  for  interim  status 
pursuant  to  the  amendment  to  section 
3005(e). 

In  the  legislative  history 
accompanying  this  provision.  Congress 


indicated  that  the  amendment  to  section 
3005(e)  would  apply  to  facilities  in 
existence  which  treat,  store,  or  dispose 
of  newly  listed  hazardous  wastes.  The 
legislative  history  also  noted  that 
facilities  which  were  previously 
exempted  from  certain  RCRA 
requirements  but  subsequently  became 
subject  to  those  requirements  (e.g.,  small 
quantity  generators)  would  also  be 
eligible  for  interim  status  as  a  result  of 
this  amendment.  130  Cong.  Rec.  S9170 
(daily  ed.  July  25. 1984). 

If  a  unit  at  a  facility  has  been 
previously  denied  a  RCRA  permit  or  had 
its  interim  status  terminated,  the  owner 
or  operator  of  the  facility  may  not 
qualify  for  interim  status  for  any  unit  at 
the  facility  in  existence  on  the  effective 
date  of  statutory  or  regulatory  changes 
that  render  the  facility  subject  to  the 
requirement  to  have  a  permit.  This 
interpretation  is  in  accordance  with  the 
legislative  history  which  notes  that 
facilities  for  which  RCRA  permits  have 
been  previously  denied  or  for  which 
interim  status  has  been  previously 
terminated  would  be  unable  to  qualify 
for  interim  status  pursuant  to  this 
amendment  under  any  circumstances. 
Id 

As  discussed  previously,  facilities 
must  submit  a  permit  application  in 
order  to  qualify  for  interim  status.  In 
order  to  implement  the  statutory 
amendment  to  section  3005(e),  the 
Agency  is  today  amending  40  CFR 
270.70(a).  Section  270.70(a),  as  amended, 
provides  that  owners  and  operators  of 
facilities  in  existence  on  the  effective 
date  of  changes  under  the  Act  that 
require  the  facility  to  have  a  permit, 
qualify  for  interim  status  if  they  comply 
with  the  requirements  of  40  CFR  270.10 
governing  submission  of  Part  A  permit 
applications.  Since  §  270.10  does  not 
currently  provide  Part  A  application 
requirements  for  owners  and  operators 
of  these  facilities,  the  Agency  is  today 
amending  the  application  requirements 
in  S  270.10(e)  to  reflect  the  new 
§  270.70(a).  Today's  rule  provides  that 
owners  and  operators  of  HWM  facilities 
in  existence  on  the  effective  date  of 
statutory  or  regulatory  amendments 
under  RCRA  that  render  the  facility 
subject  to  permit  requirements  must 
submit  Part  A  of  their  permit  application 
by  the  dates  specified  in  §  270.10(e)(1)  in 
order  to  qualify  for  interim  status.  The 
Agency  is  also  adding  a  new  provision, 
§  270.70(c),  in  order  to  implement  the 
amendment  to  section  3005(e).  Section 
270.70(c)  provides  that  a  person  shall 
not  qualify  for  interim  status  if  he  owns 
or  operates  a  facility  which  has  been 
previously  denied  a  RCRA  permit  or  if 


authority  to  operate  the  facility  has  been 
previously  terminated. 

5.  Loss  of  Interim  Status  for  Failure  To 
Submit  Part  B 

The  HSWA  amends  section  3005(e)  by 
providing  that  interim  status  for  owners 
and  operators  of  land  disposal  facilities 
terminates  within  a  12-month  period 
unless  the  owner  or  operator  submits  a 
Part  B  prior  to  that  date  and  certifies 
compliance  with  the  applicable  ground- 
water monitoring  and  financial 
responsibility  requirements.  Congress 
also  amended  section  3005(c)  to  provide 
that  interim  status  for  owners  and 
operators  of  incinerators  terminates  by 
November  8,  1989  unless  a  Part  B 
application  is  submitted  by  November  8, 
1986.  For  all  other  facilities,  interim 
status  terminates  by  November  8,  1992. 
unless  an  application  is  submitted  by 
November  8, 1988.  The  Agency  is  today 
amending  the  regulation  concerning 
termination  of  interim  status,  40  CFR 
270.73,  to  reflect  these  grounds  for 
termination  of  interim  status. 

In  addition  to  amending  §  270.73.  the 
Agency  is  also  amending  40  CFR 
270.10(eX4)  which  specifies  the 
application  requirements  for  HWM 
facilities.  Section  270.10(e)(4)  now 
provides  that  an  owner  or  operator  shall 
submit  his  Part  B  voluntarily  or  in 
response  to  a  request  from  the  State  or 
EPA.  Section  270.10(e)(4),  as  amended 
today,  provides  that  owners  or  operators 
of  HWM  facilities  must  submit  their  Part 
B  application  in  accordance  with  the 
dates  specified  in  {  270.73.  This 
regulatory  amendment  conforms  with 
the  statutory  requirement  that  the 
owner's  or  operator's  duty  to  submit  a 
Part  B  application  is  mandatory.  The 
Agency  or  the  State  need  not  ^st 
request  the  Part  B  application.  It  is  the 
Agency's  intention,  however,  to 
continue,  as  a  matter  of  policy,  to 
request  Part  B  applications  from  o%vners 
and  operators  of  hazardous  waste 
management  facilities,  consistent  with 
the  deadlines  now  specified  in  §  270.73. 
It  should  also  be  noted  that  submission 
of  a  UIC  permit  application  would  meet 
the  requirement  to  submit  the  Part  B 
application  for  facilities  covered  by  the 
UIC  permit  by  rule  (See  §  270.60(b)). 

If  at  the  expiration  of  the  specified 
statutory  time  periods,  the  owner  or 
operator  of  the  facility  fails  to  submit  his 
Part  B  application  or  applicable 
certifications  of  compliance,  interim 
status  will  terminate  immediately  under 
section  3005.  EPA  need  not  take  any 
specific  action  to  terminate  the  facility's 
interim  status.  Requiring  specific 
Agency  action  prior  to  termination  of 
interim  status  would  delay  the 
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termination  of  interim  status  which 
would,  in  turn,  conflict  with  the 
statutory  requirement  that  interim  status 
terminates  on  the  expiration  of  the 
statutory  time  period. 

As  discussed  previously,  the  applicant 
must  certify  compliance  with  applicable 
ground-water  monitoring  and  fmancial 
responsibility  requirements.  The  statute 
is  silent  as  to  whether  the  applicable 
requirements  are  found  in  Part  264  or 
Part  265.  However,  the  legislative 
history  indicates  that  the  applicable 
ground-water  monitoring  requirements 
are  found  in  Part  265.  In  discussing  the 
amendment.  Congress  asserted  that 
since  EPA's  ground-water  monitoring 
requirements  have  been  in  effect  since 
November  1981,  there  is  no  excuse  for 
noncompliance  at  this  late  date.  129   ' 
Cong.  Rec.  H8142  (October  6, 1983).  The 
ground-water  monitoring  requirements 
in  effect  since  November  1981  are  those 
found  in  Part  265,  Subpart  F.  See 
§  285.90.  Accordingly,  certification  with 
the  Part  265  ground-water  monitoring 
standards  or  the  State  analogue  to  the 
Part  265  requirements  will  satisfy 
section  3005(e)(3).  In  order  to  be 
internally  consistent  with  respect  to 
certifications  of  compliance  under 
section  3005(e)(3),  the  owner  or  operator 
must  certify  compliance  with  the 
financial  responsibility  requirements 
found  in  Part  265  or  the  State  analogue 
to  the  Part  265  requirements  rather  than 
Part  284. 

If  the  owner  or  operator  of  a  facility 
fails  to  submit  the  application  or  the 
applicable  certifications  of  compliance 
for  such  facility,  the  statute  provides 
that  interim  status  shall  terminate  for 
such  facility.  The  Agency  believes  that 
the  termination  of  interim  status  only 
affects  the  unit  or  units  at  the  hazardous 
waste  management  facility  for  which  the 
required  information  is  not  submitted. 
For  example,  if  a  hazardous  waste 
management  facility  had  both  an 
incinerator  and  a  land  disposal  unit,  and 
the  owner  or  operator  of  the  facility 
submitted  the  Part  B  for  the  incinerator 
by  the  specified  date  but  not  for  the  land 
disposal  unit,  intarim  status  would 
terminate  for  the  land  disposal  unit  and 
not  for  the  incinerator. 

EPA  believes  this  interpretation  is 
reasonable  for  several  reasons.  First, 
EPA  sees  no  evidence  in  the  legislative 
history  to  suggest  that  Congress  meant 
to  stop  all  operations  at  a  large, 
multiple-unit  facility  simply  because  one 
unit  has  not  properly  submitted  its  Part 
B  application  or  applicable 
certifications.  Terminating  waste 
management  at  these  units  that  are  not 
covered  by  the  owner's  or  operator's 
application  or  certification  would  seem 


an  adequate  sanction  to  achieve  the 
Congressional  purpose.  Moreover, 
allowing  loss  of  interim  status  for  a 
subset  of  units  at  a  facility  is  consistent 
with  EPA's  regulatory  authority  to 
divide  its  consideration  of  units  for 
permitting  purposes.  See  S  270.1(c)(4). 
Under  its  current  regulations  EPA  may 
grant  or  deny  a  permit  to  a  set  of  units  at 
a  facility  without  disturbing  the  facility's 
interim  status  for  other  units  at  the 
facility. 

D.  Burning  and  Blending  of  Hazardous 

Waste 

1.  Ban  on  Hazardous  Waste  in  Certain 
Cement  Kilns 

Section  204  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amends  section  3004  of  RCRA  to 
prohibit  cement  kilns  located  in 
incorporated  cities  with  populations 
greater  than  500,000  from  burning 
hazardous  waste,  or  any  fuel  containing 
a  hazardous  waste,  unless  they  comply 
with  the  regulations  applicable  to 
hazardous  waste  incinerators.  This 
prohibition,  contained  in  section 
3004(8)(2)(C),  remains  in  effect  until  the 
Agency  develops  substantive  standards 
for  cement  kilns  burning  hazardous 
waste.  As  discussed  more  fully  below, 
the  prohibition  would  not  apply  to 
cement  kilns  burning  petroleum  coke 
containing  hazardous  waste  indigenous 
to  petroleum  refining,  unless  the 
petroleum  coke  exhibited  a 
characteristic  of  hazardous  waste.  See 
RCRA  amended  sections  30O4(q)(2)(C)(i) 
and  3004(q)(2)(A),  respectively. 

The  "hazardous  wastes"  covered  by 
this  prohibition  are  any  hazardous 
wastes  identified  or  listed  in  regulations 
implementing  section  3001,  and 
explicitly  include  commercial  chemical 
products  that  are  burned  in  lieu  of  their 
original  intended  use.  See  RCRA 
amended  section  3004(g)(1). "The 
statute  supersedes  the  exemption  for  the 
actual  act  of  recycling  (in  this  case, 
burning  in  a  cement  kiln)  found  in 
existing  S  261.6(b),  and  also  in  EPA's 
recently  published  amendment,  found  in 
amended  S  266.30,  50  FR  at  667. 

We  have  codified  the  statutory 
language  in  a  new  Subpart  O  to  Part  266 


"For  this  prohibition  to  apply,  a  commercial 
chemical  product  muil  be  burned  in  lieu  of  ita 
normal  use.  or  added  to  a  fuel  in  lieu  of  its  normal 
use.  A  fuel  merely  containing  a  chemical  on  the 
I  201.33  list  is  not  automatically  a  hazardous  waste. 
For  the  fuel  to  be  a  waste,  the  chemical  must  have 
been  a  commercial  product  (or  off-specificalion 
variant  or  spill  residue  thereof)  when  it  was  added, 
and  the  commercial  chemical  must  not  be  a  fuel 
itself.  See  H  R.  Rep.  No.  570.  97th  Cong..  2d  Scss.  IS- 
IS (1982).  EPA  has  recently  amended  |  281.33  in  a 
manner  virtually  identical  to  the  statute.  See  50  FR 
at  665  [January  4. 1985). 


of  the  regulations.  This  Subpart  is 
reserved  for  rules  dealing  with  burning 
hazardous  wastes  in  thermal 
combustion  devices  other  than 
incinerators,  namely  boilers  and 
industrial  furnaces.  We  also  have  made 
conforming  changes  to  S§  261.6(a)  and 
261.33. 

The  statutory  prohibition  applies  to 
"fuels"  containing  hazardous  wastes. 
The  provision  thus  does  not  appear  to 
apply  to  cement  kilns  burning  hazardous 
wastes  for  material  recovery.  This  is 
consistent  with  legislative  history 
distinguishing  between  cement  kilns 
burning  for  energy  and  material 
recovery.  See  H.R.  Rep.  No.  198.  98th 
Cong.,  1st  Sess.  40  (1983).  An  issue  not 
specifically  addressed  is  the  status  of  a 
cement  kiln  burning  hazardous  waste 
for  the  dual  purposes  of  energy  and 
material  recovery.  In  light  of  the 
remedial  purpose  of  the  provision,  and 
the  broad  reach  of  section  204  in 
general,  the  Agency  believes  that 
cement  kilns  burning  for  a  dual  purpose 
are  covered  by  the  prohibition.  See  also 
50  FR  at  630-31  (January  4, 1985). 

2.  Labeling  of  Hazardous  Waste  Fuels 

The  new  statutory  amendments  also 
require  that  any  person  who  produces, 
distributes,  or  markets  a  fuel  containing 
a  hazardous  waste,  or  a  hazardous 
waste  burned  directly  as  a  fuel,  must 
include  a  warning  label  in  the  invoice  or 
bill  of  sale  for  the  fuel.  The  warning 
label  must  state  that  the  fuel  contains 
hazardous  wastes,  and  must  list  the 
hazardous  wastes  contained  therein. 
See  RCRA  Section  3004(r)(l).  The 
legislative  history  indicates  that  this 
latter  requirement  is  satisfied  by 
identifying  wastes  by  generic  classes 
(such  as  "chlorinated  solvent")  rather 
than  by  precise  chemical  name.  H.R. 
Rep.  No.  198,  98th  Cong.,  1st  Sess.  42 
(1983).  The  warning  label  must  be 
located  conspicuously,  and  be  printed  in 
conspicuous,  legible,  and  contrasting 
type.  This  requirement  took  effect  on 
February  6, 1985.  The  warning  label 
requirement  applies  to  fuels  containing 
any  hazardous  waste  (with  three 
exceptions  described  below),  and  so 
supersedes  provisions  in  §§  261.6(a)  and 
261.33  of  EPA's  existing  regulations  [as 
well  as  provisions  in  EPA's  recent 
January  4  amendment  to  S  261.6(a)]. 

An  issue  arises  as  to  precisely  who  is 
to  prepare  a  warning  label,  particularly 
with  reference  to  intra-company 
shipments  of  hazardous  waste  fuels.  The 
labeling  requirement  applies  to  any 
person  required  to  notify  under 
paragraphs  (1)  and  (3)  of  section  204, 
namely  persons  who  produce,  market,  or 
distribute  hazardous  waste  fuel.  The 
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legislative  history  indicates  that  the 
purpose  of  the  provision  is  to  put  users 
and  transporters  on  notice  that  they  are 
handling  a  fuel  potentially  more 
dangerous  than  a  virgin  fuel.  H.R.  Rep. 
No.  198  at  42;  S.  Rep.  No.  284  at  40.  The 
Agency  thus  is  of  the  view  that  this 
requirement  should  apply  whenever  a 
hazardous  waste  fuel  is  sent  off-site. 
even  if  the  ultimate  user  is  the  same 
company  that  produced  the  fuel. 

We  note  that  the  labeling  requirement 
may  be  superseded  by  EPA  regulations. 
RCRA  section  3004(r)(l).  EPA  believes 
that  a  hazardous  waste  manifest  serves 
the  same  function  as  the  warning  label, 
and  is  far  more  efficient  to  administer. 
EPA  thus  proposed  requiring  a  manifest 
rather  than  a  warning  label.  50  FR  at 
1704  (January  11. 1985). 

3.  Exception  to  Labeling  Requirement 

The  statute  contains  three  exceptions 
to  the  labeling  requirement:  for 
hazardous  waste-derived  petroleum 
coke,  and  for  two  types  of  hazardous 
waste-derived  fuels  from  petroleum 
refining  operations.  These  are  discussed 
below  in  turn. 

The  exception  for  petroleum  coke 
applies  to  petroleum  coke  which 
contains  as  ingredients  oil-bearing 
hazardous  wastes  from  petroleum 
refming  operations,  for  those  wastes 
that  are  indigenous  to  the  refining 
operations.  Thus,  if  a  refinery  added 
spent  solvents  to  the  coke,  the  coke 
would  not  be  exempt.  See  S.  Rep.  No. 
284  at  39.  Hazardous  waste-derived 
petroleum  coke  exhibiting  a 
characteristic  of  hazardous  waste  is  not 
exempt.  In  addition,  the  legislative 
history  is  clear  that  only  the  petroleum 
coke  is  exempt:  "the  exemption  for 
hazardous  waste  to  be  converted  to 
coke  begins  only  with  the  introduction 
to  the  conversion  process."  Id.  The 
hazardous  refinery  wastes  are  subject  to 
regulation  up  until  that  point. 

The  second  statutory  exemption  from 
the  labeling  requirement  is  for 
hazardous  waste-derived  fuels  from 
petroleam  refining  operations  (defined 
as  refining  operations  within  SIC  Code 
2911).  There  are  three  conditions 
precedent  to  this  exemption:  the  wastes 
must  contain  oil,  they  must  be  generated 
and  reinserted  on-site  into  the  refining 
process  at  a  point  where  contaminants 
are  removed,  and  they  must  be 
converted  into  product  along  with 
normal  process  streams.  As  with  the 
previous  exemption,  this  exemption 
applies  only  to  fuel  containing  wastes 
that  are  indigenous  to  the  petroleum 
refining  process.  H.R.  Rep.  No.  198  at  43. 

The  legislation  does  not  state 
precise^  what  is  meant  by  the 
requirement  that  "contaminants  (be) 


removed"  by  reinsertion  into  the 
process.  The  Agency  does  not  read  this 
as  a  requirement  that  all  contaminants 
be  removed.  This  is  shown  by  the 
legislative  history,  which  states  that  this 
standard  was  adopted  by  analogy  to  the 
definition  of  rerefined  oil  in  section 
104(39)  of  RCRA.  S.  Rep.  No.  284  at  41. 
Rerefining  is  a  process  that  removes 
some  but  not  all  contaminants. 

The  Agency  believes  that  the 
requirement  that  wastes  be  inserted  into 
a  part  of  the  refining  process  where 
contaminants  are  removed  means  that 
wastes  must  be  inserted  at  or  oefore  a 
point  in  the  process  designed  to  remove 
toxic  metal  and  organic  contaminants  in 
the  normal  operation  of  the  refining 
process.  The  requirement  does  not 
mean,  however,  that  all  contaminants  in 
the  waste  be  removed.  Examples  of 
parts  of  the  refining  process  designed  to 
remove  contaminants  are  atmospheric 
distillation  towers,  vacuum  distillation 
towers,  fluid  cokers,  and  catalytic 
cracking  operations. 

Fuels  resulting  fivm  refining 
operations  where  hazardous  wastes  are 
added  at  or  before  these  points  would 
not  be  automatically  subject  to  the 
warning  label  requirement.  Conversely, 
certain  downstream  refining  operations 
(e.g.,  product  finishing,  blending,  and 
packaging  operations)  are  not  designed 
to  remove  contaminants  in  the  sense 
required  by  the  bill.  These  operations 
,<tre  designed  primarily  to  improve 
product  saleability;  removal  of  toxic 
metals  and  organics  is  incidental  to  this 
purpose.  Fuels  containing  hazardous 
wastes  added  at  these  points  in  the 
process  would  have  to  have  a  warning 
label. 

The  final  exemption  from  labelling  is 
for  oily  wastes  from  petroleum  refining 
and  transportation  practices  that  are 
inserted  into  the  petroleum  refining 
process  as  in  the  previous  exemption. 
RCRA  section  3004(r)(3).  This  exemption 
is  to  a  large  degree  coextensive  with  the 
previous  one,  but  it  differs  in  three 
respects:  it  applies  to  "oily  materials"  as 
well  as  to  petroleum  refining  wastes;  it 
applies  to  wastes  generated  from 
petroleum  transportation  practices  (as 
well  as  production  and  refining 
practices),  and  the  wastes  need  not  be 
generated  and  inserted  on-site. 

The  Agency  reads  section  3004(r)(3)  as 
applying  only  to  wastes  not  already 
covered  by  section  3004(r)(2).  Any  other 
reading  would  render  section  3004(r)(2) 
surplusage,  violating  standard  tenets  of 
statutory  construction.  The  legislative 
history  in  fact  indicates  that  paragraph 
(r)(3)  was  intended  to  apply  to  used  oil 
that  is  hazardous.  See  S.  Rep.  No.  284  at 
40. 


4.  Household  Waste 

New  section  3001(g)  adds  a 
clarification  to  the  household  waste 
exclusion  contained  in  S  261.4(b)(1). 
That  regulation  states  that  household 
wastes  are  not  hazardous  wastes.  The 
preamble  accompanying  that  regulation 
states  that  residues  remaining  after 
treating  household  wastes  also  are  not 
hazardous  wastes.  45  FR  33099  (May  19. 
1980). 

The  legislative  clarification  is  that  a 
resource  recovery  facility  recovering 
energy  from  burning  municipal  waste  is 
not  considered  to  be  managing 
hazardous  waste,  provided  the  facility 
meets  two  conditions: 

(a)  the  facility  receives  and  bums  only 
household  waste,  and  solid  waste  from 
other  sources  that  contains  no 
hazardous  wastes;  and 

(b)  the  facility  cannot  accept 
hazardous  wastes  fit>m  any  non- 
household  sources,  and  must  adopt 
precautionary  measures — such  as 
contractual  arrangements  of  other 
notification  procedures — ^to  assure  that 
hazardous  wastes  are  not  received  or 
burned. 

EPA  has  codified  this  provision  in 
§  261.4(b),  repeating  the  statutory 
language.  The  statutory  provision 
appears  to  raise  two  principal  issues: 

(1)  The  status  of  facilities  that,  in  spite 
of  good  faith  efforts,  receive  and  bum 
hazardous  wastes;  and 

(2)  The  status  of  residues  from  burning 
household  waste  and  non-hazardous 
solid  waste  if  the  residue  exhibits  a 
characteristic  of  hazardous  waste. 

As  to  the  first  issue,  the  statutory 
language  contains  no  exception  for 
facilities  that,  in  spite  of  their  best 
efforts,  receive  hazardous  wastes.  The 
legislative  history  indicates,  however, 
that  if  good  faith  precautionary 
measures  are  in  place  and  a  resource 
recovery  facility  still  receives  and  bums 
a  hazardous  waste,  that  the  "facility 
*  *  *  should  not  be  penalized  for  the 
occasional,  inadvertent  receipt  of 
hazardous  waste  *  *  *"  S.  Rep.  No.  284 
at  61.  Thus  EPA  believes  that  resource 
recovery  facilities  do  not  become 
Subtitle  C  facilities  when  they 
inadvertently  bum  hazardous  waste  if 
they  have  taken  good  faith  measures  to 
avoid  burning  such  waste. 

The  statute  is  silent  as  to  whether 
hazardous  residues  from  burning  « 

combined  household  and  non-  > 

household,  non-hazardous  waste  are 
hazardous  waste.  These  residues  would 
be  hazardous  wastes  under  present  EPA 
regulations  if  they  exhibited  a 
characteristic.  The  legislative  histvy 
does  not  directly  address  this  quesnbn. 
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although  the  Senate  report  can  be  read 
as  enunicating  a  general  policy  of  non- 
regulation  of  these  resource  recovery 
facilities  if  they  carefully  scrutinize  their 
incoming  wastes.  On  the  other  hand, 
residues  from  burning  could,  in  theory, 
exhibit  a  characteristic  of  hazardous 
waste  even  if  no  hazardous  wastes  are 
burned,  for  example,  if  toxic  metals 
become  concentrated  in  the  ash.  Thus, 
the  requirement  of  scrutiny  of  incoming 
wastes  would  not  assure  non- 
hazardousness  of  the  residue.  EPA 
beheves  that  the  principal  purpose  of 
section  3001(g)  was  to  prevent  resource 
recovery  facilities  that  may 
inadvertenUy  bum  hazardous  waste, 
despite  good  faith  efforts  to  avoid  such  a 
result  from  becoming  subject  to  the 
Subtitle  C  regulations.  EPA  does  not  see 
in  this  provision  an  intent  to  exempt  the 
regulation  of  incinerator  ash  from  the 
burning  of  non-hazardous  waste  in 
resource  recovery  facilities  if  the  ash 
routinely  exhibits  a  characteristic  of 
hazardous  waste.  However,  EPA  has  no 
evidence  to  indicate  that  these  ash 
residues  are  hazardous  under  existing 
rules.  EPA  does  not  believe  the  HSWA 
impose  new  regulatory  burdens  on 
resource  recovery  facilities  that  bum 
household  and  other  non-hazardous 
waste,  and  the  Agency  has  no  plans  to 
impose  additional  responsibilities  on 
these  facilities.  Given  the  highly 
beneficial  natuj%  of  resource  recovery 
facilities,  any  future  additional 
regulation  of  their  residues  would  have 
to  await  consideration  of  the  important 
technical  and  policy  issues  that  would 
be  posed  in  the  event  serious  questions 
arise  about  the  residues. 

5.  Minimum  Technological  Requirements 
for  Incinerators 

Section  202(a)  of  die  Amendments 
adds  a  section  30O4(o](l)(B)  to  RCRA 
which  states  that  incinerators  which 
receive  permits  after  enactment  of  the 
Amendments  must  meet  the  minimum 
destruction  and  removal  requirements 
contained  in  §  264.343(a)  of  EPA's 
regulations.  That  regulatory  provision 
states  that  principal  organic  hazardous 
constitutents  (POHC's)  in  die  waste  feed 
must  be  destroyed  and  removed  to  a 
minimum  efficiency  of  99.99% 

It  is  unnecessary  to  include  any  new 
provisions  in  EPA's  regulations  because 
the  statute  simply  codifies  the  existing 
rules.  We  also  note  that  the  provision 
does  not  preclude  the  Agency  from 
adopting  a  more  stringent  destruction 
and  removal  requirement  (the  statute 
refers  to  "attainment  of  a  minimum 
destruction  and  removal  efficiency"). 
Nor  does  it  prohibit  changes  (either 
more  or  less  stringent)  in  other 
performance  standards  for  incinerators. 


including  those  for  control  of  hydrogen 
chloride  emissions  or  total  particulates. 
Finally,  the  requirement  applies  only 
to  incinerators,  and  sc  does  not  mandate 
minimum  technological  requirements  for 
other  combustion  units  burning 
hazardous  waste,  such  as  boilers  and 
industrial  fumaces.  See  HH.  Rep.  No. 
198  at  42.  (Boilers  and  industrial 
fumaces  are  subject  to  the  same 
ultimate  standard  as  incinerators,  but 
need  not  meet  the  same  technological 
requirements.) 

£.  Exposure  Information  and  Health 
Assessments 

In  enacting  the  HSWA,  Congress 
amended  Subtitle  C  of  RCRA  by  adding 
a  new  section  concerning  exposure 
information  and  health  assessments, 
section  3019.  Under  section  3019,  RCRA 
permit  applications  for  landHUs  and 
surface  impoundments  must  be 
accompanied  by  information  on  the 
potential  for  the  public  to  be  exposed  to 
hazardous  wastes  through  releases 
related  to  the  unit.  The  Administrator 
will  then  make  that  information 
available  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  established  under  die 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  Whenever  die 
Administrator  or  a  State  judges  that  the 
release  poses  a  substantial  potential  risk 
to  human  health,  the  Administrator  may 
request  die  ATSDR  to  perform  a  health 
assessment  and  take  appropriate  action 
under  CERCLA. 

In  order  to  codify  section  3019,  the 
Agency  is  today  adding  a  new 
regulatory  provision.  40  CFR  270.10{j). 
Section  270.10(j)(l)  provides  that  Part  B 
applications  for  landfills  or  surface 
impoundments  submitted  after  August  8, 
1985,  must  be  accompanied  by  certain 
exposure  information.  Section 
270.10(j)(2]  provides  diat  by  August  8. 
1985,  owners  and  operators  of  a  landfill 
or  surface  impoundment  who  have 
already  submitted  their  Part  B 
application  are  also  required  to  submit 
exposure  information. 

40  CFR  270.10(j)  is  applicable  to  bodi 
operating  permits  and  post-closure 
permits  because  in  both  types  of  permits 
the  owner  or  operator  is  required  to 
submit  a  Part  B  application.  The 
submittal  of  the  Part  B  triggers  the  duty 
to  submit  the  exposure  information. 
Owners  or  operators  of  closed  units  or 
active  solid  waste  units  for  which  a 
post-closure  permit  is  not  required 
would  not  be  required  to  submit  a  Part 
B.  Therefore,  owners  and  operators  of 
such  units  would  not  have  to  submit 
exposure  information. 


At  a  minimum,  the  exposure 
information  must  address  reasonably 
foreseeable  potential  releases  from 
normal  operations  and  accidents,  the 
potential  pathways  of  human  exposure 
to  hazardous  wastes  or  constituents 
resulting  from  the  releases,  and  the 
potential  magnitude  and  nature  of  the 
human  exposure  resulting  from  the 
releases. 

Section  3019  provides  that  exposure 
information  must  accompany  the  permit 
application;  the  information  is  not  part 
of  the  permit  application.  In  enacting 
this  provision.  Congress  intended  that 
the  exposure  information  should  not 
delay  the  permitting  process. 
Submission  6f  exposure  information  is 
not  a  condition  for  permit  issuance.  130 
Cong.  Rec.  S9187  (daily  ed.  July  25, 
1984).  Accordingly,  the  Agency  is  today 
amending  40  CFR  270.10(c)  to  provide 
that  an  application  which  is  not 
accompanied  by  exposure  information 
will  not  be  deemed  incomplete  for 
purposes  of  permitting  a  facility.  This 
interpretation  is  in  accordance  with  the 
legislative  history  which  notes  that 
noncompliance  with  section  3019  is  a 
separate  violation  of  RCRA  and  should 
not  be  considered  when  determining  the 
completeness  or  adequacy  of  Part  B 
permit  applications.  130  Cong.  Rec. 
S13822  (daily  ed.  October  5, 1984). 

Neither  the  statutory  amendments  nor 
the  legislative  history  defines  the  term 
"release."  The  statute  does,  however, 
provide  that  in  conducting  health 
assessments,  the  potential  pathways  of 
human  exposure  must  be  evaluated. 
These  pathways  include  ground  or 
surface  water  contamination,  air 
emissions,  and  food  chain 
contamination.  Given  the  multi-media 
nature  of  the  health  assessment 
pathways,  and  for  the  reasons 
previously  discussed  in  connection  with 
section  3004(u),  it  is  appropriate  to 
model  the  definition  of  release  after 
section  101(22)  of  CERCLA.  Pursuant  to 
section  101  of  CERCLA,  "release"  means 
any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  discharging, 
injecting,  escaping,  leaching,  dumping, 
or  disposing  into  the  environment,  with 
certain  exclusions.  Since  the  CERCLA 
exclusions  are  not  generally  appropriate 
for  this  section,  the  Agency  will  not 
adopt  these  exclusions  when  defining  a 
"release". 

Section  3019(a]  provides  that  owners 
and  operators  who  submitted  Part  B 
applications  prior  to  the  date  of 
enactment  of  the  HSWA  mast  submit 
exposure  information  by  August  8, 1985. 
Section  3019(a]  also  provides  that  after 
Auigust  8. 1985  each  Part  B  application 
shall  be  accompanied  by  exposure 
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information.  The  Agency  intends  that 
owners  and  operators  who  submitted 
Part  B  applications  subsequent  to  the 
date  of  enactment  but  prior  to  August  6, 
1985  must  also  submit  exposure 
information  because  section  3019(a) 
requires  that  beginning  on  August  8. 
1985,  each  Part  B  application  shall  be 
accompanied  by  exposure  information. 
A  contrary  interpretation  would  create  a 
gap  in  the  implementation  of  section 
3019  by  not  requiring  exposure 
information  from  owners  and  operators 
who  submitted  Part  B's  between  the 
date  of  enactment  and  August  8, 1965. 
Such  an  interpretation  would  not  be 
justiRable  in  light  of  the  fact  that  all 
owners  and  operators  who  submitted 
Part  B's  prior  to  the  date  of  enactment 
must  submit  exposure  information  by 
August  8, 1985. 

F.  Delisting  Procedures 

The  new  amendments  add  a 
paragraph  (f)  to  section  3001, 
establishing  specific  criteria  and 
procedures  for  delisting  petitions.  This 
subsection  requires  EPA  to  consider 
additional  factors,  such  as  constituents 
other  than  those  for  which  the  waste 
was  listed,  if  the  Administrator  has  a^ 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  a  hazardous  waste.  1 

This  provision  is  intended  to  eliminate 
what  both  Houses  of  Congress 
perceived  as  a  defect  in  the  standards 
used  by  EPA  to  evaluate  delisting 
petitions.  The  Senate  noted  that,  "[t]he 
Agency's  practice  has  been  to  consider 
only  the  constituents  given  as  the 
original  justification  for  the  Agency's 
decision  to  list  a  waste."  S.  Rep.  No.  284. 
gath  Cong.,  1st  Sess.  33  (1983).  This 
practice,  however,  does  not  ensure  that 
wastes  which  are  delisted  are  not 
hazardous.  EPA  often  could  have  listed 
wastes  for  other  constituents  than  those 
used  as  the  basis  for  the  listing  and  cited 
in  Appendix  VII  of  Part  261.  A 
petitioner's  waste  could  be  non- 
hazardous  with  respect  to  the  listed 
constituents,  and  exempted  from 
regulation  under  recent  EPA  practices, 
yet  still  be  hazardous  due  to 
constituents  not  considered.  Id.  (To  the 
same  effect,  see  H.R.  Rep.  No.  198, 98th 
Cong..  Ist  Sess.  57-58  (1983).)  The 
amendments  also  require  the 
Administrator  to  provide  notice  and  an 
opportunity  for  comment  on  the 
additional  factors  considered  before 
granting  or  denying  a  petition.        • 

The  statute  forbids  the  granting  of  any 
new  temporary  exclusions  without 
notice  and  comment  as  is  currently 
permitted  by  \  260.22(m)  of  EPA's 
regulations,  since  the  statute  calls  for 
notice  and  comments  on  all  petitions 


evaluated  after  enactment  of  the 
amendments.**  A  provision  in  an  earlier 
version  of  the  House  bill  permitting  the 
continued  issuance  to  temporary 
exclusions,  if  notice  and  comment  was 
provided,  was  eliminated  from  the  flnal 
legislation.  See  H.R.  Rep.  No.  198,  at  13, 
58. 

The  aniiendments  further  set  deadlines 
for  Agency  action  on  all  future  petitions 
received.  To  the  maximimi  extent 
practicable,  the  Agency  must  propose  a 
decision  within  twelve  months  of 
receiving  a  complete  application"  and 
grant  or  deny  a  petition  within  twenty- 
four  months.  Unlike  the  self-executing 
elimination  of  previously  granted 
temporary  exclusions  noted  below,  this 
provision  does  not  mean  that  the 
petitions  are  granted  by  operation  of  the 
statute  if  the  Agency  has  not  acted 
within  the  time  limits  specified. 

The  statute  also  places  a  time  limit  on 
the  effectiveness  of  any  temporary 
exclusions  granted  before  its  enactment. 
Begirming  24  months  after  enactment, 
wastes  covered  by  a  petition  granted 
such  a  temporary  exclusion  no  longer 
will  be  exempted  from  RCRA 
regulations,  unless  a  final  decision 
granting  or  denying  the  petition,  after 
notice  and  comment,  has  been  issued. 
This  provision  reflects  the  desire  of 
Congress  to  eliminate  the  possibility 
that  a  delisting  petition  will  be 
temporarily  granted,  without  notice  or 
an  opportunity  for  comment,  and  then 
not  reviewed  for  a  final  determination 
within  a  reasonable  time.  See,  e.g.,  S. 
Rep.,  supra,  at  33. 

The  new  delisting  standard  and  the 
need  for  notice  and  comment  require  a 
number  of  regulatory  changes.  The 
Agency  has  changed  the  substantive 
standard  on  which  delisting  petitions 
are  reviewed  to  conform  to  the  statutory 
mandate.  In  addition,  today's  regulation 
eliminates  the  temporary  exclusion 
provision  in  the  Agency's  regulations. 


"The  Agency  believe*  that  the  statute  prohibits 
temporary  exclusions  as  previously  granted  by  EPA 
(i.e.,  exclusions,  without  notice  and  comment,  based 
on  a  substantial  likelihood  that  a  petition  eventually 
would  be  granted).  Exclusions  still  may  be  granted, 
however,  without  notice  and  comment  if  the 
requirements  of  the  good  cause  exception.  5  U.S.C. 
{  553(b)(3)(B).  are  met. 

"A  complete  application  includes  both  the 
original  submission  by  the  petitioner  and  any 
subsequent  information  requested  by  EPA  in  order 
to  determine  whether  the  waste  contains  any 
additional  constituents  which  could  cause  it  to  be  a 
hazardous  waste.  Congress  required  the  Agency  to 
consider,  under  certain  circumstances,  factors  other 
than  those  for  which  the  waste  was  listed.  EPA  does 
not  believe  that  Congress  would  have  expected  the 
Agency  to  make  this  determination  without 
adequate  information.  EPA  therefore  concludes  that 
the  time  limits  incorporated  in  the  amendment  begin 
to  run  only  after  the  Agency  has  received  all 
information  necessary  to  determine  whether  the 
waste  is  hazardous. 


1.  The  New  Substantive  Standard 

The  primary  change  in  40  CFR  260.22 
made  in  this  regulation  is  to  modify  the 
substantive  standard  on  which  delisting 
petitions  are  evaluated,  in  accordance 
with  the  statute.  The  current  regidation 
requires  that  the  petitioner  demonstrate 
to  the  satisfaction  of  the  Administrator 
that  the  waste  produced  does  not  meet 
any  of  the  criteria  under  which  the 
waste  was  listed  and  notes  that  a  waste 
so  excluded  still  may  be  a  hazardous 
waste  if  it  fails  any  of  the  characteristics 
in  Subpart  C  of  Part  261  (40  CFR 
260.22(a)).  Today's  regulation  retains 
these  provisions,  but  requires  in 
addition  that,  before  a  waste  may  be 
excluded,  the  Administrator  determine 
that  the  waste  does  not  satisfy  any 
factors  other  than  those  for  which  the 
waste  was  listed  or  that  there  is  no 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  This  provision  codifies 
the  two-prong  test  mandated  by  the 
amendments,  i.e.,  the  Agency  must 
consider  both  the  factors  for  which  the 
waste  was  listed  (in  all  cases)  and  the 
factors  and  constituents  other  dian 
those  for  which  the  waste  was  hsted  (in 
cases  where  the  Administrator  has  a 
reasonable  basis  to  beUeve  that  these 
additional  factors  could  cause  the  waste 
to  be  hazardous). 

2.  No  New  Temporary  Exclusions 

The  regulation  eliminates  the 
provision  authorizing  temporary 
exclusions,  which  were  issued  without 
prior  notice  and  comment  when  the 
Administrator  found  that  there  was  a 
substantial  likelihood  that  an  exclusion 
would  be  granted.  40  CFR  260.22(m). 
Dissatisfaction  with  the  lack  of  notice 
and  comment  was  a  major  impetus  for 
the  revision  of  the  delisting  procedures. 
See,  e.q.,  S.  Rep.,  supra,  at  33. 

Today's  regulation  require  notice  and 
an  opportunity  for  comment  before  a 
delisting  may  be  granted.**  The  statute 
mandates  notice  and  an  opportimify  for 
comment  on  the  additional  factors 
(including  additional  constituents) 
which  the  Agency  ifow  must  consider, 
before  granting  or  denying  a  petition. 
EPA  regulations  already  require  notice 
and  comment  for  petitions,  other  than 
temporary  exclusions.  See  40  CFR 
260.20.  These  provisions  applied  to 
petitions  which  addressed  only  the 


**The  Agency  believes  that  the  statute  does  not 
prohibit  use  of  the  APA  provision  peimitting  final 
agency  action  without  notice  and  comment  if  there 
is  good  cause.  See  5  U.S.C  553(b)(3)(B).  There  is  no 
suggestion  in  the  language  of  the  amendment  or  the 
legislative  history  that  Congress  meant  to  overrule 
the  APA.  These  regulations  also  permit  the  Agency 
to  use  the  good  cause  exception. 
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constituenta  for  which  the  waste  was 
listed.  Congress  wanted  to  ensure  that 
notice  and  conunent  would  continue  to 
be  required  for  the  expanded  petitions, 
addressing  not  only  the  listed         , 
constituents,  but  any  additional 
constituents  as  well.  The  Agency 
concludes  that  the  Act  mandates  notice 
and  comment  for  all  petitions,  and  for 
the  entire  petition,  and  the  regulation  so 
provides. 

G.  Research,  Development,  and 
Demonstration  Permits 

The  HSWA  adds  section  3005(g) 
which  provides  EPA  with  authority  to 
issue  permits  for  research,  development, 
and  demonstration  treatment  activities. 
The  amendment  grants  EPA  authority  to 
issue  permits  independent  of  existing 
regulations  relating  to  hazardous  waste 
treatment  processes.  EPA  is  directed  to 
inchide  certain  provisions  in  each  permit 
as  well  as  any  other  requirements 
deemed  necessary  to  protect  human 
health  and  the  environment.  With 
several  exceptions,  the  amendment  also 
aUows  waiver  or  modification  of  the 
permit  application  and  permit  issuance 
requirements  of  the  general  permit 
regulations. 

EPA  has  codified  this  new  authority  in 
9  270.65  of  its  regulations.  This 
regulation  has  four  basic  provisions. 

Paragraph  (a)  of  the  regulation 
authorizes  the  Administrator  to  issue 
RD&D  permits  for  innovative  and 
experimental  treatment  technologies  or 
processes  for  which  permit  standards 
have  not  been  established  under  Part 
264  or  286.  The  regulation  authorizes  the 
Administrator  to  establish  permit  terms 
and  conditions  for  the  RD&D  activities 
as  necessary  to  protect  human  health 
and  the  environment.  The  statutory 
amendment  allows  the  Administrator  to 
select  the  appropriate  technical 
standards  for  each  RD&D  activity  to  be 
permitted.  EPA  is  required  to  address 
construction  (if  appropriate),  limit 
operation  for  not  longer  than  one  year, 
and  place  Umitationa  on  the  waste  that 
may  be  received  to  those  types  and 
quantities  of  wastes  deemed  necessary 
to  conduct  the  RD&D  activities.  The 
permit  must  include  the  financial 
responsibility  requirements  currently  in 
EPA's  regulations  and  other  such 
requirements  as  necessary  to  protect 
health  and  environment.  Other  possible 
requirements  include,  but  are  not  limited 
to,  provisions  regarding  monitoring, 
operation,  closure,  remedial  action,  and 
testing  and  providing  information.  EPA 
may  decide  not  to  permit  an  RD&D 
project  if  it  determines  that  the  project, 
even  with  restrictive  permit  terms  and 
conditions,  may  threaten  htunan  health 
and  environment. 


Paragraph  (b)  provides  that  the 
Agency  will  generally  follow  the 
permitting  procedures  of  Parts  124  and 
270^s  authorized,  EPA  reserves  the 
right  to  waive  or  modify  these 
procedures  to  expedite  permitting  as 
long  as  human  health  and  the 
environment  are  protected.  However, 
EPA  will  not  waive  the  public 
participation  procedures  of  Part  124 
established  under  i  7004(b)(2)  of  RCRA, 
nor  will  EPA  waive  the  financial 
responsibility  requirements  currently  in 
EPA  regulations. 

Paragraph  (c)  implements  the 
statutory  provision  that  authorizes  the 
Administrator  to  order  an  immediate 
cessation  of  any  operations  at  the 
facility  if  necessary  to  protect  human 
health  or  the  environment 

Under  paragraph  (a)  and  the  statutory 
amendment,  permits  are  initially  to  be 
issued  for  a  maximum  period  of  one 
year  of  operation.  The  legislative  history 
provides  that  the  permit  is  to  be  issued 
for  a  maximum  of  360  days  of  operation. 
The  360-day  time  period  does  not  refer 
to  calendar  days,  to  periods  of 
construction,  or  to  operation  using 
materials  other  than  hazardous  waste. 
[See  129  Cong.  Rec.  H8160  (daily  ed. 
October  6, 1983.)  The  permit  may  be 
renewed  up  to  three  times  for  periods  of 
not  more  than  one  year  of  operating 
days  as  provided  in  paragraph  (d).  EPA 
has  also  amended  9  270.10(a)  to  provide 
that  procedures  for  issuing  and 
administering  RD&D  permits  are 
governed  exclusively  by  9  270.65. 

Congress  made  clear  that  RD&D 
permits  could  cover  a  variety  of 
experimental  activities,  but  suggested 
several  limitations  on  EPA  authority. 
The  legislative  history  provides  three 
examples  of  the  types  of  RD&D 
activities  which  may  be  covered  by  this 
section.  [See  129  Cong.  Rec.  H86160 
(daily  ed.  October  6, 1983)].  First,  a 
common  experiment  involves  an 
individual  or  company  who  has 
designed  on  paper  or  in  the  laboratory 
an  innovative  treatment  system  for 
hazardous  waste.  In  order  to  determine 
whether  this  new  technology  is 
technically  feasible,  a  smaU  pilot-scale 
unit  may  be  constructed  and  operated 
for  purposes  of  evaluation.  If  this  is 
successful,  a  larger  but  still  pilot-scale, 
experimental  unit  may  be  constructed  to 
demonstrate  the  reliability,  economic 
feasibility,  and  environmental  impacts 
of  the  process. 

A  second  type  of  hazardous  waste 
management  experiment  involves  an 
equipment  vendor  and  a  waste- 
generating  or  processing  customer. 
Vendors  often  custom  prepare  storage 
and  processing  equipment,  that  is,  tanks. 


incinerators,  etc  based  on  a  customer's 
individual  needs,  and  this  may  require 
one  or  more  tests  with  a  pilot  facility 
using  samples  of  the  customer's  waste. 
And  third,  a  manufacturer  or  user  of  a 
particidar  commercial  treatment  process 
may  want  to  improve  its  efficiency  or 
e^ectiveness  or  reduce  environmental 
impacts.  This  may  involve  the 
construction  of  a  pilot-scale  treatment 
unit  that  wiU  be  operated  in  an 
experimental  mode  to  test  new  wastes 
or  alternate  operating  conditions.  This 
list  of  examples  is  not  an  exclusive  list 
of  the  activities  that  may  be  permitted. 

Congress  also  explained  how  it 
expected  EPA  to  operate  in  issuing 
RD&D  permits.  Under  this  section,  EPA 
may  permit  (1)  treatment  technologies, 
processes,  methods,  or  devices  that  are 
innovative  and  experimental  (2)  for  the 
sole  purpose  of  gathering  information  to 
evaluate  their  technical  or  economic 
feasibility.  These  factors  are  discussed 
below. 

First,  innovative  and  experimental 
treatment  technologies  or  processes 
intended  to  be  covered  by  this  section  at 
a  minimum  include  experimentation  and 
demonstration  with  technologies  that 
have  never  been  utilized  in  commercial 
application,  as  well  as  further 
reflnement  and  development  or 
performance  testing  of  technologies  that, 
in  some  form,  have  been  operated  in  a 
commercial  capacity. 

Second,  under  a  ptrmit,  EPA  may 
allow  the  experimental  treatment 
activities  and  associated  storage.  Such 
permits  will  not  authorize  disposal  of 
hazardous  waste.  The  disposal  of 
hazardous  waste  must  occur  at  a  facility 
which  has  received  a  RCRA  permit 
under  Part  264  or  which  has  interim 
status.  RD&D  permits  may  only  be 
issued  for  the  purpose  of  demonstration 
or  evaluation  of  the  economic  or 
technical  feasibility  of  a  particular 
treatment  technology,  process,  method, 
or  device  and  associated  storage.  If  the 
waste  management  activity  related  to 
the  technology,  unit,  process,  or  device 
is  used  at  any  time  to  store  or  treat 
waste  for  any  reasons  other  than  the 
conduct  of  a  treatment  experiment,  it 
must  be  permitted  and  operated  in 
accordance  with  all  applicable  sections 
of  40  CFR  Parts  264  and  266.  Id. 

H.  State  Authorization 

HSWA  made  several  significant 
changes  regarding  the  authorization  and 
implementation  of  State  hazardous 
waste  programs.  Part  1  of  this  section 
discusses  the  new,  dual  State-Federal 
regulatory  program  in  authorized  States 
and  some  conforming  changes  to  the 
State  authorization  regulations  in  Part 
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271  necessitated  by  the  HSWA.  Part  2 
discusses  section  3006(f).  a  new 
provision  requiring  auyiorized  States  to 
make  information  about  hazardous 
waste  facilities  available  to  the  public  to 
the  same  extent  that  EPA  would  make 
the  stme  information  publicly  available. 
Part  3  discusses  the  extension  of  the 
expiration  date  for  interim  authorization 
under  the  1976  RCRA.  Prior  to  the 
HSWA.  responsibility  for  the  RCRA 
progeam  in  a  State  with  interim 
authorization  would  have  reverted  to 
EPA  on  or  before  January  26, 1985  if  the 
State  had  not  yet  obtained  final 
authorization.  Part  4  discusses  the  new 
type  of  interim  authorization  under  the 
HSWA  and  the  requirements  States 
must  meet  to  obtain  and  retain  final 
authorization  ("moving  target"  and 
pr^tram  revisions). 

The  preamble  to  the  proposed  rule  to 
be  published  as  a  companion  to  this  rule 
addresses  additional  issues  pertaining 
to  State  authorization  under  the  HSWA. 
Both  preambles  should  be  read  together. 

1.  Afqjlicability  of  Today's  Rule  in 
Authorized  States 

New  section  3006(g)  of  RCRA 
provides  that  any  requirement  or 
prohibition  which  is  applicable  to  the 
generation,  transportation,  treatment 
storage,  or  disposal  of  hazardous  waste 
and  which  is  imposed  under  the  1984 
Amendments  shall  take  effect  in  each 
authorized  State  on  the  same  date  as 
such  requirement  or  prohibition  takes 
effect  in  non-authorized  States.  The 
Administrator  is  directed  to  carry  out 
such  requirements  or  prohibitions 
directly  in  an  authorized  State  until  the 
State  is  granted  authorization  to  do  so. 
This  includes  the  authority  to  issue  or 
deny  permits  or  portions  of  permits 
where  the  State  is  not  yet  authorized  to 
implement  the  requirements  and 
prohibitions  established  by  the 
amendments.  (Section  227.) 

These  amendments  dramatically  alter 
the  existing  Federal-State  relationship 
under  section  3006  of  RCRA.  Before  die. 
amendments,  pursuant  to  sections 
3006(b)  or  3006(c),  States  with  final 
authorization  or  all  phases  of  interim 
authorization  administered  their 
hazardous  waste  program  entirely  in 
lieu  of  EPA.  Changes  to  the  Federal 
Subtitle  C  program  did  not  take  effect 
automatically  in  such  States;  States 
needed  to  revise  their  programs  to 
include  those  changes  and  receive  EPA's 
approval  Further,  EPA  could  not  issue 
permits  for  any  facilities  covered  by  the 
State  permitting  program  which  EPA 
had  Approved.  See  40  CFR  264.1(f), 
271.1(f),  271.121(f). 

In  contrast,  the  new  amendments 
(teate  a  dual  regulatory  system  in 


authorized  States.  Because  of  new 
section  3006(g),  the  requirements  and 
prohibitions  stemming  from  the 
amendments  take  effect  immediately  in 
all  States,  regardless  of  any  less 
stringent  State  statute,  regulation,  or 
permit.  For  example,  even  though  a 
facility  may  now  hold  a  State  RCRA 
permit  allowing  it  to  dispose  of  bulk 
liquid  waste  in  a  lined  landfill  RCRA 
prohibits  it  from  doing  so  after  May  8, 
1985.  (See  section  V.A.1.  of  preamble.) 
And,  even  though  authorized  States 
have  previously  promulgated  their 
permit  application  requirements, 
facilities  in  all  States  will  have  to 
comply  with  new  Federal  permit 
application  requirements  in  Part  270. 

EPA  reviewed  today's  rule  to 
determine  which  provisions  in  it  are 
"requirements  or  prohibitions"  that  are 
applicable  to  the  generation, 
transportation,  treatment  storage,  or 
disposal  of  hazardous  waste.  EPA 
concluded  that  all  of  the  provisions  in 
the  rule  are  requirements  or 
prohibitions,  lliey  therefore  take  effect 
in  authorized  States  and  are  Federally 
enforceable. 

The  Agency  started  its  analysis  with 
the  Conference  Report  which  specified 
that  certain  requirements  and 
prohibitions  should  take  effect 
immediately  in  all  States.  (130  Cong. 
Rec.  H11134  (daily  ed.  Oct.  3, 1984).) 
With  the  exception  of  the  "liquids  in 
landfills"  provision,  these  provisions 
were  in  the  Senate  version  of  the  HSWA 
and  appear  in  3001(d)(3),  (5),  3004(c),  (1), 
(o).  (r),  (u).  3005(c)(3),  3007(e)(1),  3015, 
and  7010,  as  enacted.  In  addition,  EPA 
concluded  that  the  household  waste 
exclusion  in  section  3001(i),  the  delisting 
procedures  in  section  3001(f),  the 
requirements  concerning  corrective 
action  and  ground-water  monitoring  in 
sections  3004(p),  (v),  3005(i),  the 
prohibition  concerning  salt  domes  in 
section  3004(b),  the  ban  on  hazardous 
waste  in  cement  kilns  in  section 
3004(q](2)(C),  the  requirement  for  health 
assessments  in  section  3019,  the 
preconstruction  ban  in  section  3005(a]. 
the  termination  of  interim  status  and 
extension  of  interim  status  requirements 
in  section  3005(e),  and  the  waste 
niinimization  requirements  in  section 
3002(a)(6],  (b)  and  3005(h)  are 
requirements  and  prohibitions.  EPA  also 
concluded  that  the  requirements 
concerning  hazardous  waste  exports  in 
section  3017(g)  were  requirements 
concerning  the  generation  and 
transportation  of  hazardous  waste. 

Finally,  the  Agency  analyzed  the 
statute  to  determine  whether  EPA's 
authority  to  issue  research  and 
development  permits  luider  section 
3005(g)  is  a  requirement  concerning  the 


treatment  of  hazardous  waste.  In  doing 
so,  EPA  considered  whether  section 
300S(g)  is  the  type  of  provision  that 
Congress  would  have  wanted  EPA  to  be 
able  to  implement  directly  in  authorized 
States  pursuant  to  section  3006(g).  EPA 
concluded  that  section  3005(g)  was 
intended  to  be  implemented  by  EPA  in 
the  case  of  an  authorized  State  which 
does  not  have  State  legal  authority  to 
issue  permits  to  these  types  of  facilities. 
While  the  language  in  section  3005(g)  is 
discretionary  ("The  Administrator  may 
issue  a  research,  development  and 
demonstration  permit  *  *  *").  EPA  does 
not  believe  that  Congress,  in  amending 
the  statute  to  encourage  new  and 
innovative  technologies  and  to  allow 
permitting  before  section  3004  standards 
are  developed,  intended  to  preclude  the 
issuance  of  permits  to  research  and 
development  facilities  in  authorized 
States. 

Thus,  pursuant  to  3005(g)  and  3006(g), 
EPA  is  able  to  issue  a  research  and 
development  permit  in  consultation 
with  the  State,  to  encourage 
development  of  the  innovative 
technology.  However,  as  discussed  next 
an  EPA  permit  could  not  override  more 
stringent  State  requirements  governing 
the  facility  or  precluding  its  construction 
or  operation  without  a  State  permit 

Some  of  these  new  requirements  and 
prohibitions  provide  for  variances  and 
exclusions.  For  exan^)le,  exemptions 
from  liner  and  ground-water  monitoring 
requirements  are  available  under  certain 
conditions.  See,  e.g..  §  264.90(b)(2). 
§  264.221(d).  In  addition,  facilities 
constructed  to  incinerate  PCBs  pursuant 
to  EPA's  approval  under  section  6(e)  of 
the  Toxic  Substances  Control  Act  are 
exempted  fit)m  the  preconstruction  ban 
in  new  40  CFR  270.10(f)(1).  See  section 
3005(a)  of  RCRA,  as  amended. 

The  Agency  considered  whether  a 
variance  or  exclusion  from  such  a 
requirement  was  itself  a  "requirement" 
or  "prohibition"  of  the  Act  EPA 
concluded  that  the  entire  provision  on  a 
subject  matter — such  as  minimum 
technological  requirements — should  be 
treated  as  the  "requirement"  or 
"prohibition"  since  all  the  subparts  are 
related.  However,  section  3009  of  RCRA 
and  existing  40  CFR  271.1(i)  and  271.121 
provide  that  nothing  in  RCRA  prohibits 
States,  political  subdivisions,  or 
localities  fiom  imposing  more  stringent 
requirements  than  those  in  EPA's  RCRA 
regulations.  Thus,  any  State  or  local 
requirement  that  is  more  stringent  than 
a  requirement  or  prohibition  in  today's 
rule  remains  in  effect  under  State  or 
local  law. 

As  a  practical  matter,  this  means  that 
facilities  in  authorized  States  may  not 
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be  able  to  benefit  from  the  Federal 
exclusions  and  variances  as  would 
facilities  in  non-authorized  States  unless 
and  until  the  authorized  State  amends 
its  more  stringent  regulations  or 
enabling  authority.  That  result  is 
compelled  by  the  Act;  nothing  in  the 
amendments  or  legislative  history 
suggests  any  Congressional  intent  to 
override  section  3009  or  preempt  more 
stringent  State  requirements.  Thus,  the 
universe  of  the  more  stringent 
provisions  in  the  authorized  State 
program  and  today's  rule  deflnes  the 
appPicable  requirements.  Each  member 
of  the  regulated  community  must 
familiarize  himself  with  both  the  State 
and  Federal  regulations  to  be  assured 
that  he  is  in  compliance  with  all 
applicable  requirements.  EPA  may 
enforce  any  violation  of  the  authorized 
State  program,  the  HSWA,  or  today's 
rule;  a  State  may,  of  course,  enforce 
violations  of  its  requirements  regardless 
of  authorization  status. 

The  Agency  also  wishes  to  emphasize 
that  future  regulations  implementing  the 
requirements  and  prohibitions  in  the 
HSWA  will  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non-authorized  States.  For 
example,  EPA  may  publish  additional 
regulations  further  deHning  the  double 
liner  requirement  in  today's  rule.  Even 
though  a  State  may  receive 
authorization  for  today's  double  liner 
requirements,  any  new  EPA  regulation 
on  double  liners  will  be  applicable  in 
that  State  until  the  State  receives 
authorization  for  the  newly-amended 
double  liner  requirement.  "Thus,  a  State's 
authorization  status  may  change  in 
response  to  further  implementation  of 
the  HSWA.  The  Federal  Register  notices 
promulgating  new  requirements  will 
explain  their  applicability  in  authorized 
States. 

EPA  has  made  various  changes  to  Part 
271  to  reflect  EPA's  new  authority  in 
authorized  States.  In  S  271.1(a),  a 
reference  to  section  3006(f)  of  RCRA  has 
been  added  since  a  new  State 
authorization  requirement  appears  in 
section  3006(f).  Sections  271.1(0,  271.19, 
271.121(f),  and  271.134  have  been 
amended  to  reflect  the  Administrator's 
new  authority  under  sections  3006(c) 
and  (g)  to  issue  permits  in  authorized 
States.  Without  these  changes  the 
regulations  would  continue  to  prohibit 
EPA  from  permitting  facilities  in 
authorized  States. 

A  new  section.  271. l{j).  has  been 
added  to  identify  the  Federal  program 
requirements  and  prohibitions  that  are 
promulgated  or  take  effect  pursuant  to 
HSWA.  The  Agency  determined  that  it 
was  extremely  important  to  clearly 


specify  which  EPA  regulations 
implement  HSWA  since  these 
requirements  are  immediately  effective 
in  authorized  States.  These  HWSA 
provisions  also  impact  whether  interim 
or  nnal  authorization  is  available  to 
States  as  discussed  in  detail  in  following 
sections  of  this  preamble.  Therefore,  the 
Agency  is  creating  a  table  in  i  271.1(j) 
that  lists  the  HSWA  regulations 
promulgated  to  date  (specifically,  the 
January  1965  dioxin  waste  listing  and 
today's  Hnal  codification  rule).  Future 
regulations  promulgated  under  the 
authority  of  the  HSWA  will  be  added  to 
the  table  in  S  271.1(j). 

Sections  2n.3(a)  and  271.121(c)(3) 
have  been  amended  to  reflect  section 
3006,  as  amended  by  the  HSWA.  and 
section  3009.  They  now  describe  the 
respective  Federal  and  State  roles  in 
administering  Subtitle  C  and  indicate 
that  all  of  the  HSWA  requirements 
identified  in  §  271. l(j)  take  immediate 
effect  in  authorized  States.  In  addition, 
S  271.24  and  {  271.138  have  been  added, 
and  9  271.21(e)(l)(i)  and  S  271.121(a) 
amended,  to  refer  to  the  availability  of 
interim  authorization  under  the  HSWA. 

EPA  also  amended  SS  264.1(f)  and 
265.1(c)(4)  to  clarify  that  the  regulatory 
modifications  to  Parts  264  and  265  made 
by  today's  rule  apply  to  the  regulated 
community  in  authorized  States  until  a 
State  receives  authorization  to  carry  out 
the  new  requirements.  This  change  is 
necessary  to  reflect  section  3006,  as 
amended,  and  is  consistent  with  the 
other  amendments  to  Part  271. 

2.  Public  Availability  of  Information 

Section  3006(0  provides  that 
information  obtained  by  authorized 
States  regarding  facilities  and  sites  for 
the  treatment,  storage,  and  disposal  of 
hazardous  waste  must  be  made 
available  to  the  public  in  substantially 
the  same  manner,  and  to  the  same 
degree,  as  would  be  the  case  if  EPA 
were  carrying  out  the  RCRA  program  in 
the  State.  Previous  to  the  HSWA,  the 
only  EPA  requirement  in  this  area  was 
that  the  name  and  address  of  a  permit 
applicant  could  not  be  ^vithheld  from  the 
public.  See  40  CFR  270.12(b);  271.14(0. 

Initially,  EPA  has  interpreted  "in 
substantially  the  same  manner"  in 
section  3006(0  'o  refer  to  the  procedures 
EPA  employs  in  deciding  how  and  when 
to  release  information  under  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552.  EPA  has  interpreted  "to  the 
same  degree"  to  refer  to  the  type  and 
quantity  of  information  that  is  released 
under  EPA's  FOIA  regulations.  Further, 
the  Agency  has  concluded  that 
information  regarding  facilities  and  sites 
would  at  least  cover  information 
relating  to  permitting,  compliance,  and 


enforcement,  and  include  information 
gathered  under  section  3007  of  RCRA  (or 
a  State  analogue).  Section  271.17(c)  has 
been  amended  to  address  section 
3006(0- 

EPA's  procedural  and  substantive 
regulations  implementing  FOIA  and 
governing  the  treatment  of  confidential 
business  information  are  set  forth  in  40 
CFR  Part  2.  Any  State  requirements 
which  are  equivalent  to  those 
regulations  will  satisfy  section  3006(0. 
While  the  use  of  "substantially  the  same 
manner"  in  section  3006(0  seems  ^o  offer 
the  opportunity  for  greater  flexibility 
than  an  equivalent  standard,  EPA  has 
not  had  the  opportunity  to  identify 
whether  different  standards  are  feasible. 
Thus,  today's  final  rule  does  not  go 
beyond  the  statutory  language,  thereby 
allowing  case-by-case  judgments  about 
whether  a  State  has  satisHed  section 
3006(0- 

Another  issue  concerns  the  effective 
date  of  the  section  3006(0  requirements. 
The  HSWA  does  not  clearly  indicate 
whether  a  State  may  receive  final 
authorization  after  the  date  of 
enactment  if  its  application  does  not 
demonstrate  equivalence  to  section 
3006(0.  Section  3006(0  could  be  read  as 
requiring  any  State  which  did  not 
receive  final  authorization  by  the  date  of 
enactment  to  demonstrate  compliance 
with  the  new  requirement  in  order  to  be 
authorized.  EPA  rejects  that  reading 
because  the  Agency  believes  it  is 
inconsistent  with  the  statute  as  a  whole 
and  the  legislative  intent. 

Section  225  of  the  amendments 
specifically  amended  section  3006(b)  to 
allow  the  Administrator  to  authorize  a 
State  program  that  is  not  fully 
equivalent  to  the  Federal  program.  That 
amendment  was  intended  to  assure  that 
last  minute  changes  to  the  Federal 
program  which  the  State  did  not  have 
time  to  adopt  would  not  prevent  an 
otherwise  quahfied  State  from  obtaining 
final  authorization.  Further,  the 
Conference  Report,  while  ambiguous, 
does  stress  the  need  to  allow  States 
sufficient  time  to  amend  their  programs 
to  implement  section  3006(0- 130  Cong. 
Rec.  H11134  (daily  ed.  Oct.  3, 1984).  The 
Report,  in  fact,  specifically  refers  to 
EPA's  regulations  in  40  CFR  271.21(e) 
concerning  the  phase-in  of  new  Federal 
requirements. 

Accordingly,  EPA  concludes  that 
States  now  applying  for  final 
authorization  are  not  legally  required  to 
have  an  analogue  to  section  3006(0(1)- 
Such  States,  and  States  which  have 
already  received  final  authorization 
without  demonstrating  compliance  with 
section  3006(0,  are  required  to  revise  , 
their  programs  to  demonstrate 
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compliance  pursuant  to  the  time 
schedules  in  §  271.21(e).  [See  part  4  of 
this  preamble  which  summarizes 
§  271.21(e).  The  Agency  intends  to 
propose  a  rule  which  describes 
S  271.21(e)  in  depth.] 

EPA  notes  that  interim  authorization, 
as  described  in  sections  227  and  228  of 
the  1984  amendments,  is  not  available 
for  this  new  requirement.  Congress 
made  section  3(X)6(f)  an  independent 
requirement  that  is  subject  to  the 
standard  in  that  provision,  and  not  to  a 
test  of  "equivalency"  or  "substantial 
equivalency."  Thus,  any  State  with  final 
authorization  or  applying  for  final 
authorization  to  carry  out  the  RCRA 
program  must  demonstrate  full 
compliance  with  section  3006(f)  within 
the  timeframes  specified  in  §  271.21(e). 
States  applying  for  interim  authorization 
need  not  address  this  provision. 

3.  Extension  of  Interim  Authorization 
Expiration  Date 

Section  3006(c)  of  RCRA,  as  enacted 
in  1976.  allowed  EPA  to  grant  "interim 
authorization"  to  a  State  program  that 
EPA  determined  was  "substantially 
equivalent"  to  the  Federal  program.  EPA 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124. 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  IIA  covered  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covered  incinerator  facilities,  and 
Phase  nc  addressed  landfills  and  land 
treatment  facilities.  Some  States  were 
authorized  only  for  Phase  I;  others 
received  interim  authorization  for  all 
Phase  I  and  II  components. 

By  statute  Phase  land  0  interim 
authorization  were  to  expire  after  the 
twenty*four  month  period  beginning  on 
the  date  six  months  after  the  date  of 
promulgation  of  regulations  under 
section  3002  through  3005.  (That 
expiration  date  was  January  26, 1985.) 
However,  Congress  amended  section 
3006(c)  to  provide  that  interim 
authorization  under  the  1976  Act  ends 
"no  later  than  January  31, 1966." 

EPA  has  amended  S  271.122(b)(1)  to 
reflect  the  new  statutory  date.  The 
Regional  Administrator's  existing 
authority  in  9  271.137(a)  to  extend  the 
deadlines  in  section  271.137(a)  to 
January  31, 1986  may  be  used  if  the 


"good  cause"  finding  in  that  provision 
can  be  made. 

Under  §  271.137(a),  State  programs 
which  received  interim  authorization  for 
only  part  of  the  RCRA  program  were 
supposed  to  revert  to  EJPA  by  a  certain 
date  if  the  State  failed  to  apply  for 
interim  authorization  for  all    jmponents 
of  the  interim  authorization  program  or 
for  final  authorization.  However,  the 
Regional  Administrator  was  allowed  to 
extend  this  deadline  for  "good  cause," 
thereby  avoiding  reversion. 

When  EPA  promulgated  {  271.137(a), 
the  Agency  did  not  anticipate  that  this 
deadline  could  extend  to  January  31, 
1986.  However,  EPA  believes  it  is 
appropriate  for  the  Regional 
Administrator  to  use  §  271.137(a]  for 
that  purpose  if  "good  cause"  exists. 
Otherwise,  States  which  are  diligently 
proceeding  toward  final  authorization 
would  lose  their  interim  authorization 
because  of  their  inability  to  obtain  final 
authorization  before  the  January  1986 
statutory  deadline. 

4.  Authorization  Under  the  HSWA: 
Application  and  Revision  Requirements 

Congress  provided  in  section 
3006(g)(2)  that  any  State  which  has  been 
granted  interim  or  final  authorization 
before  the  enactment  of  the  HSWA  may 
apply  for  interim  authorization  to  carry 
out  any  requirement  of  the  HSWA 
which  takes  effect  in  authorized  States 
(i.e..  today's  rule  and  subsequent  rules 
implementing  the  HSWA).  If  the 
Administrator  finds  that  the  State 
requirement  is  substantially  equivalent 
to  the  Federal  requirement,  he  is 
directed  to  grant  the  State  interim 
authorization  to  carry  out  the 
requirement  in  lieu  of  EPA.  Thus,  as  in 
the  1976  RCRA.  States  have  an 
opportunity  for  a  developmental  period 
of  interim  authorization  before  they  are 
required  to  be  equivalent  to  and  no  less 
stringent  than  the  HSWA  program. 
Several  significant  issues  have  arisen 
concerning  implementation  of  section 
3006(g]  and  its  relationship  to  the 
deadlines  States  must  meet  to  obtain 
and  maintain  final  authorization.  Some 
of  these  issues  are  discussed  here  aiid 
others  are  discussed  in  the  preamble  to 
the  proposed  rule  to  be  published  in  the 
near  future. 

To  minimize  confusion,  EPA  has  used 
"1976  interim  authorization"  to  refer  to 
Phase  I  and  Phase  II  interim 
authorization  under  RCRA  as  enacted  in 
1976.  and  "1984  interim  authorization"  to 
refer  to  the  new  type  of  interim 
authorization  under  the  HSWA. 
Occasionally,  "HSWA  interim 
authorization"  is  substituted  for  1984 
interim  authorization. 


a.  Impact  of  HSWA  on  Existing 
Authorized  State  Programs.  One  issue 
concerns  the  impact  of  the  amendments 
on  authorized  States  which  have 
requirements  that  are  more  stringent  or 
broader  in  scope  than  those  required  by 
Part  271  before  the  HSWA.  At  the  time 
some  States  received  1976  interim 
authorization  or  final  authorization.' the 
State  program  may  have  included 
provisions  the  State  believes  are 
substantially  equivalent  (or  equivalent) 
to  some  of  the  requirements  in  today's 
rule.  The  question  has  arisen  about 
whether  such  States  automatically  have 
1984  interim  authorization  for  those 
requirements.  EPA  does  not  believe  the 
statute  allows  this  result. 

Section  3006(g)(2)  specifically  allows 
an  authorized  State  to  submit  an 
application  demonstrating  that  its 
"existing  program  contains  (or  has  been 
amended  to  include)"  substantially 
equivalent  requirements.  If  States  were 
already  authorized  with  respect  to  those 
requirements,  there  would  have  been  no 
need  for  the  reference  to  existing 
programs  in  the  above  provision.  Thus, 
the  statute  contemplates  that  any  State 
seeking  authority  to  administer  the  1984 
amendments  in  lieu  of  EPA  must  submit 
an  application  for  EPA's  approval.  Until 
the  application  is  approved.  EPA  would 
enforce  the  Federal  requirement. 

It  could  be  argued  that  this  aspect  of 
the  amendments  imposes  an 
unnecessary  burden  on  the  States.  In 
fact,  submission  of  a  new  application 
serves  several  important  fimctions. 
When  the  State  submitted  its  original 
application  for  1976  interim 
authorization  or  final  authorization,  the 
State's  Attorney  General  would  not 
have  been  able  to  certify  substantial 
equivalence  (or  equivalence)  to  the  new 
amendments  since  the  amendments  had 
not  yet  been  passed.  For  the  same 
reason,  EPA  could  not  have  determined 
whether  the  State's  regulations  properly 
implemented  the  amendments.  Finally. 
the  public  would  not  have  had  the 
opportunity  to  comment  on  whether  the 
State's  requirements  were  substantially 
equivalent  (or  equivalent). 

In  sum.  major  elements  of  the 
authorization  process  have  not  been 
satisfied  for  those  States.  Accordingly, 
they  must  still  submit  an  application  to 
receive  1984  interim  authorization. 
However,  the  application  need  not  be 
lengthy  or  complicated.  While  an 
Attorney  General's  statement  will 
always  be  required,  little  explanation 
will  be  required  where  the  State's 
authority  is  clear.  Further,  all  revisions 
will  not  require  addenda  to  the  program 
description  or  a  memorandum  of 
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agreement.  EPA  will  issue  further 
guidance  in  this  area. 

b.  Applications  and  program 
revisions:  deadlines  and  requirements. 
The  relationship  of  1984  interm 
authorization  to  final  authorization 
raises  several  issues  relating  to 
S  271.21(e).  Section  271.21(e)  (as 
amended.  49  FR  2167a  May  22, 1984) 
specifies  which  regulations  a  State  must 
adopt  to  receive  final  authorization 
("moving  target")  and  contains 
deadlines  by  which  States  with  final 
authorization  must  modify  their 
programs  to  adopt  new  Federal 
requirements. 

In  summary,  any  State  applying  for 
final  authorization  for  the  pre-HSWA 
RCRA  program  after  November  8, 1985 
must  have  authority  for  those  HSWA 
statutory  provisions  taking  efTect  on 
November  8, 1984,  and  any  State 
applying  for  final  authorization  after 
July  15, 1986  must  also  have  authority  for 
the  final  rule  appearing  today.  However, 
a  State  program  applying  for  final 
authorization  before  those  dafes  need 
not  have  the  authority  described  above. 

Any  State  with  final  authorization, 
regardless  of  the  date  it  received  or  will 
receive  final  authorization,  must  modify 
its  program  by  November  8, 1985,  to 
reflect  the  HSWA  provisions  taking 
effect  on  November  8. 1984  if  only 
regulatory  changes  are  necessary  to 
change  the  State  program,  or  by 
November  8. 1986  if  statutory  changes 
are  needed.  Similarly,  such  States  must 
modify  their  programs  to  reflect  today's 
final  rule  by  July  15. 1986  or  July  15, 1987 
depending  on  whether  regulatory  or 
statutory  changes  are  necessary. 
Extensions  of  up  to  six  months  for  these 
deadlines  are  available  in  certain 
circumstances. 

The  above  interpretation  reflects 
EPA's  legal  construction  of  9  271.21(e) 
as  revised  today  to  reflect  HSWA.  In 
addition,  the  Agency  is  proposing  some 
major  changes  to  S  271.21(e)  which  will 
be  discussed  at  length  in  the  preamble 
to  the  proposed  rule  to  be  published  in 
the  near  future.  If  adopted,  many  of  the 
deadlines  presented  here  will  change. 

b.l.  States  Applying  for  Final 
Authorization.  Section  3006(b)  of  RCRA 
was  amended  by  HSWA  to  provide 
more  specificity  with  regard  to  the 
requirements  that  apply  to  a  State 
submitting  an  application  for  final 
authorization.  It  allows  EPA  to  grant 
final  authorization  to  a  State  program 
which  is  not  equivalent  to  the  Federal 
program  in  effect  at  the  time  of 
authorization,  provided  that  the  State 
program  is  equivalent  to  the  Federal 
program  in  effect  one  year  prior  to 
submission  of  the  State's  application  for 
final  authorization. 


Section  271.21(e)  currently  requires  a 
State  application  to  be  reviewed  based 
on  the  Federal  program  existing  12 
months  prior  to  application  submission 
unless  the  State  has  made  a  good  faith 
effort  to  meet  the  12  month  deadline  and 
applies  for  an  extension.  Because  the 
opportunity  for  an  extension  in  current 
§  271.21(e)(l](ii)  would  allow  the  State 
program  more  time  than  provided  in 
Section  3006(b)  to  adopt  changes  to  the 
Federal  program  we  are  deleting  that 
provision. 

EPA  is  today  adding  a  new  §  271.24  to 
make  clear  that  States  which  apply  for 
authorization  after  November  8, 1984, 
may  apply  for  interim  authorization  for 
the  HSWA  provisions.  Section  3006(b)(1) 
of  RCRA.  like  existing  §  271.21(e)(1), 
uses  equivalence  as  the  legal  standard 
for  final  authorization,  suggesting  that  a 
State  applying  for  final  authorizatfon 
after  November  8. 1984,  would  have  to 
apply  for  final  authorization  for  both  the 
pre-HSWA  RCRA  program  and  post- 
HSWA  requirements.  However,  section 
3006(q)  offers  States  the  opportunity  to 
apply  first  for  interim  authorization  for 
the  new  amendments.  The  1984  interim 
authorization,  like  1976  interim 
authorization,  allows  a  State  to 
demonstrate  that  its  program  is 
"substantially  equivalent"  to  EPA's, 
rather  than  "equivalent  to  and  no  less 
stringent  than"  EPA's. 

EPA  reads  the  two  stalutory 
provisions  together  to  offer  States 
applying  for  final  authorization  for  the 
pre-HSWA  program  the  opportunity  to 
qualify  for  either  1984  interim    - 
authorization  or  final  authorization  to 
carry  out  the  new  amendments.  A 
contrary  reading  requiring  States  to  be 
equivalent  to  the  new  amendments 
would  effectively  deny  them  any 
opportunity  to  receive  1984  interim 
authorization — a  result  EPA  has  no 
reason  to  believe  Congress  intended. 

A  State  which  does  choose  to  meet 
the  "moving  target"  deadline  by  seeking 
1984  interim  authorization  for  portions 
of  its  program  will  have  to  obtain  final 
authorization  for  those  portions  at  a 
later  date.  That  date  has  not  been 
determined  yet  because,  under  the 
statute,  it  will  be  the  same  date  that 
HSWA  interim  authorization  expires. 
That  is.  if  HSWA  interim  authorization 
were  to  expire,  for  example,  on  February 
1. 1990.  States  with  HSWA  interim 
authorization  would  have  to  obtain  final 
authorization  by  that  date.  In  the 
proposed  rule  that  will  appear  in  the 
Federal  RegtSter,  EPA  discusses  various 
options  for  the  expiration  date  of  interim 
authorization  under  HSWA. 

Section  271.21(e)  is  not  expected  to 
affect  the  application  process  for  States 
which  do  not  yet  have  final 


authorization  for  the  pre-HSWA  RCRA 
program.  In  order  for  States  to  receive 
final  authorization  before  the  expiration 
of  interim  authorization  under  the  1976 
RCRA,  they  will  have  to  submit  their 
applications  to  EPA  by  this  summer — 
several  months  before  the  time  they 
would  be  required  to  adopt 
requirements  based  on  the  HSWA 
previsions  that  took  effect  upon 
enactment  of  today's  rule.  Thus,  the 
HSWA  should  not  delay  the 
authorization  of  any  State  which 
planned  to  receive  final  authorization  by 
January  31, 1986. 

States  applying  for  final  authorization 
are  not.  however,  relieved  of  the 
obligation  to  adopt  regulations  based  on 
today's  rule.  To  the  contrary,  those 
States  must  also  proceed  to  adopt  State 
analogues  to  the  HSWA  provisions  that 
took  effect  on  November  8, 1984  and 
today's  rule.  States  must  read  S  271.21(e) 
carefully;  because  of  the  deadlines 
discussed  there,  it  is  possible  that  a 
State  will  be  required  to  have  completed 
its  program  revisions  by  about  the  same 
time  it  expects  to  receive  final 
authorization.  It  should  be  noted, 
however,  that  EPA  will  propose  major 
changes  to  %  271.21(e)  that  would  change 
or  suspend  many  of  the  deadlines 
discussed  above.  The  preamble  of  the 
proposed  rule  will  describe  the  proposed 
amendments  in  detail. 

b.  2.  States  with  Final  Authorization. 
An  analogous  change  has  been  made  to 
i  271.21(e)(2)  that  provides  for  interim 
authorization  for  States  that  have  final 
authorization  for  the  pre-HSWA  RCRA 
program.  As  previously  written,  these 
provisions  would  have  required  States 
which  already  have  final  authorization, 
or  which  will  receive  final  authorization 
before  expiration  of  the  S  271.21(e)(1) 
deadline  for  making  changes,  to  modify 
their  programs  within  one  or  two  years 
of  this  rule  to  become  equivalent  to  the 
Federal  program.  Since  Congress  has 
now  provided  the  opportunity  for 
interim  authorizatioiv  for  new 
requirements  under  the  HSWA,  the 
Agency  has  concluded  it  is  also 
necessary  to  allow  States  the  option  of 
complying  with  those  deadlines  by 
modifying  their  programs  to  become 
substantially  equivalent  to  the  Federal 
HSWA  program  (the  test  for  interim 
authorization).  Retaining  the  former 
provisions  would  have  diminished  the 
utility  of  1984  interim  authorization  to 
such  an  extent  that  the  statutory 
purpose  would  not  have  been  achieved. 
As  explained  before,  however,  States 
which  obtain  1984  interim  authorization 
will  be  required  to  obtain  final 
authorization  subsequently. 
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b.  3.  All  States.  Whether  a  State  is 
applying  for  flnal  authorization  or  is 
already  authorized,  it  is,  of  course, 
allowed  to  submit  program  revisions 
prior  to  the  applicable  §  271.21(e) 
deadline.  A  State  need  not  seek 
authorization  for  all  provisions  at  once. 
Indeed,  States  should  apply  now  for 
interim  or  final  authorization  for  any 
major  portions  of  today's  rule  for  which 
they  already  have  legal  authority. 
However,  for  those  areas  in  which  a 
State  needs  to  amend  its  regulations  or 
statute,  EPA  strongly  encourages  the 
State  to  submit  one  program  revision 
application  and  not  several  piece-meal 
applications.  This  consolidation  of  State 
program  revisions  would  minimize 
repetitive  State  and  EPA  involvement  in 
the  approval  process. 

States  should  note  that  they  may  not 
apply  for  final  authorization  to 
implement  requirements  of  the  HSWA  if 
they  have  only  interim  authorization  for 
the  pre-HSWA  RCRA  program.  States 
with  interim  authorization  for  all 
components  of  pre-HSWA  program  may 
apply  for  and  be  granted  interim 
authorization  for  the  new  requirements. 
However,  §  271.138(b)  speciHes  that  if 
the  State  fails  to  receive  final 
authorization  for  the  pre-HSWA 
program  by  January  31, 1986,  its  program 
(both  pre-HSWA  and  HSWA)  will  revert 
to  EPA  on  that  date. 

Finally,  States  should  be  aware  that 
the  deadlines  for  obtaining  final 
authorization  in  S  271.21(e)  have  not 
changed  regarding  regulatory 
amendments  unrelated  to 
implementation  of  HSWA.  For  example. 
States  must  adopt  regulations  equivalent 
to  the  recently  promulgated  redefinition 
of  solid  waste  (50  FR  614,  January  4, 
1985)  within  the  one-  or  two-year 
deadline  specified  in  S  271.21(e):  interim 
authorization  is  not  available.  When 
EPA  promulgates  new  RCRA 
regulations,  the  Agency  will  distinguish 
between  those  that  implement  HSWA 
requirements  and  those  that  do  not. 
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/.  Hazardous  Waste  Exports 

1.  Today's  Amendments 

As  part  of  the  HSWA,  Congress 
enacted  section  3017  governing  the 
export  of  hazardous  waste.  Generally, 
section  3017  prohibits  the  export  of 
hazardous  waste  unless  the  person 
exporting  such  waste:  (1)  Provides 
notification  to  the  Administrator;  (2)  the 
government  of  the  receiving  countrj'  has 
consented  to  accept  the  waste;  (3)  a 
copy  of  the  receiving  country's  written 
consent  is  attached  to  the  manifest 
which  accompanies  the  shipment;  and 
(4)  the  shipment  conforms  to  the  terms 
of  the  ponsent. 


In  lieu  of  meeting  the  above 
requirements,  a  person  may  export 
hazardous  waste  if  the  United  States 
and  the  government  of  the  receiving 
country  have  entered  into  an  agreement 
and  the  shipment  conforms  to  the  terms 
of  the  agreement.  Section  3017(a). 
Subsections  (d)  and  (e)  establish 
procedures  involving  the  Administrator 
and  the  Secretary  of  State  for  obtaining 
the  consent  of  the  receiving  country, 
while  subsection  (f)  discusses 
procedures  for  international  agreements. 
Subsection  (c)  requires  any  person 
intending  to  export  hazardous  waste  to 
notify  the  Administrator  before  the 
shipment  leaves  the  United  States  and 
specifles  the  information  to  be  included 
in  such  notification.  Pursuant  to 
subsection  (b),  the  Administrator  is 
required  to  promulgate  regulations 
necessary  to  implement  this  section  by 
November  8, 1985.  Finally,  Congress 
amended  section  3008  of  RCRA  to 
provide  criminal  penalties  for  knowingly 
exporting  hazardous  waste  without  the 
consent  of  the  receiving  country  or  in 
violation  of  an  existing  international 
agreement  between  the  United  States 
and  the  receiving  country. 

Section  3017  of  the  HSWA  contains 
one  additional  requirement  with  which 
exporters  must  comply  immediately: 
section  3017(g)  requires  any  person 
exporting  hazardous  waste  to  submit 
annually  a  report  containing  information 
relative  to  the  wastes  exported  during 
that  previous  calendar  year.  EPA  has 
today  codified  this  requirement  in  the 
regulations  by  the  addition  of  a  new 
paragraph  (d)  to  §  262.50  which  provides 
that  any  person  who  exports  hazardous 
waste  must  file  with  the  Administrator, 
no  later  than  March  1  of  each  year,  a 
report  sununarizing  the  types,  quantities, 
frequency,  and  ultimate  destination  of 
all  hazardous  waste  exported  during  the 
previous  year. 

EPA  is  not  publishing,  at  this  time, 
amendments  to  codify  the  new 
notification  requirement  of  section 
3017(c)  because  it  is  a  key  element  of  the 
full  section  3017  exportation  scheme 
and,  in  the  context  of  that  scheme, 
presents  several  interpretive  issues  best 
resolved  as  part  of  the  full  set  of 
regulations  required  by  section  3017(b) 
to  implement  the  entire  section.  Section 
3017(c)  requires  notiHcation  "before 
such  waste  is  scheduled  to  leave  the 
country"  without  specifying  whether  or 
not  separate  notification  is  required  for 
each  shipment  of  hazardous  waste,  and 
without  specifying  the  timing  of  such 
notification.  Since  the  notification  is  a 
critical  part  of  the  section  3017(d) 
scheme  for  obtaining  the  consent  of  the 
receiving  country,  these  issues  should  be 


addressed  in  the  full  set  of  regulations 
after  opportunity  for  notice  and 
comment.  Accordingly,  until  November 
8, 1985,  or  until  EPA  promulgates  new 
requirements,  persons  exporting 
hazardous  waste  should  comply  with 
existing  notification  requirements  of  40 
CFR  262.50(b). 

/  Waste  Minimization 

As  part  of  the  HSWA,  Congress 
amended  section  3002  of  RCRA  to  add  a 
new  subsection  (b)  requiring  that, 
effective  September  1, 1965.  the  manifest 
required  by  subsection  (a)(5)  must 
contain  a  certification  by  the  generator 
regarding  efforts  taken  by  him  to 
minimize  the  amount  and  toxicity  of 
wastes  generated.  Section  3002(b) 
provides  that  a  generator  must  certify 
that  he  has  a  program  in  place  to  reduce 
the  volume  or  quantity  and  toxicity  of 
waste  generated,  to  the  degree 
determined  by  him  to  be  economically 
practicable,  and  that  the  proposed 
method  of  treatment,  storege,  or 
disposal  is  that  practicable  method 
currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the 
environment. 

EPA  is  today  publishing  a  revised 
Uniform  Hazardous  Waste  Manifest 
Form  (EPA  Form  8700-22),  the  Appendix 
to  Part  262,  that  includes  a  supplemental 
statement  in  Item  16  containing  the 
certification  required  by  the  statutory 
amendment.  This  revised  form, 
containing  the  supplemental  statement. 
must  be  used  after  September  1, 1985.  In 
addition,  EPA  is  amending  the 
instructions  to  the  Appendix  to  Part  262 
to  include  instructions  for  the  waste 
minimization  certification.  Item  16.  The 
instructions  explain  that  any  generator 
generating  greater  than  1000  kilograms 
of  hazardous  waste  in  any  calendar 
month  must  sign  (by  hand)  the 
certification.  The  instructions  also  make 
it  clear  that  gertain  small  quantity 
generators  of  less  than  1000  kilograms  of 
hazardous  waste  per  month  are  exempt 
from  the  waste  minimization  manifest 
certification  requirement.  Specifically, 
generators  of  acutely  hazardous  waste 
in  quantities  below  those  speciHed  in 
§  261.5(c)  and  generators  of  non-acutely 
hazardous  waste  in  quantities  below 
1000  kg  per  month  are  exempt  from  the 
certification  requirement,  except  that  if 
they  accumulate  on-site  more  than  the 
above  threshold  amounts  they  become 
subject  to  the  full  Subtitle  C  program 
(including  the  waste  minimization 
requirements)  for  the  increment  of  waste 
that  exceeds  these.  See  recodified 
§  261.5(f)(2),  §  261.5(g)(2),  and 
§  261.5(h)(2).  Small  quantity  generators 
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are  exempt  from  this  requirement  since 
section  3002(b)  refers  to  "the  manifest 
required  by  (section  3002)  subsection 
(a)(5)"  and  the  special  manifest 
provisions  for  small  quantity  generators 
are  imposed  by  section  3001(d].  not 
section  3002(a)(5).  See  S.  Rep.  No.  284, 
98th  Cong.,  1st  Sess.  67  (1983). 

The  legislative  history  to  section 
3002(b)  makes  clear  that  Congress' 
objective  in  enacting  this  section  was  to 
encourage  generators  of  hazardous 
waste  to  voluntarily  reduce  the  quantity 
and  toxicity  of  waste  generated.  S.  Rep. 
No.  284,  98th  Cong..  1st  Sess.  66  (1983). 
The  amendment  does  not  authorize  EPA 
to  interfere  with  or  to  intrude  into  the 
production  process  by  requiring 
standards  for  waste  minimization; 
rather  it  specifically  provides  that  the 
substantive  determinations  of 
"economically  practicable"  and 
"practicable  method  currently 
available"  are  to  be  made  by  the 
generator  in  light  of  his  own  particular 
circumstances.  Thus,  from  an 
enforcement  perspective,  the  Agency 
will  be  concerned  primarily  with 
compliance  with  the  certiHcation 
signatory  requirement.  Each  generator 
subject  to  the  waste  minimization 
requirement  should  make  a  good  faith 
effort  to  minimize  the  amount  and 
toxicity  of  waste  generated  and  to  select 
a  means  of  treatment,  storage,  or 
disposal  most  likely  to  minimize  the 
present  and  future  threat  to  human 
health  and  the  environment. 

Section  3002  was  further  amended  to 
include  a  new  requirement  that 
generators  submit,  at  least  once  every 
two  years,  a  report  describing  their 
efforts  to  minimize  waste  generation. 
EPA  is  thus  amending  S  262.41,  which 
currently  requires  submission  of  a 
biennial  report,  to  add  two  additional 
waste  minimization  information  items 
required  by  the  recently  enacted  section 
3002(a)(6). 

Congress  also  amended  section  3005 
of  RCRA  to  provide  that,  eff^tive 
September  1, 1985,  RCRA  permits  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste  on  the  premises  where 
the  waste  was  generated  must  contain  a 
certification  by  the  permittee  regarding 
efforts  taken  to  minimize  the  amount 
and  toxicity  of  the  generated  wastes.  In 
order  to  implement  this  amendment, 
EPA  is  today  adding  a  new  provision 
i  264.73(b)(9)  which  provides  that  the 
permittee  record  the  waste  minimization 
certiHcation  in  the  written  operating 
record  kept  at  the  facility.  The  Agency  is 
also  amending  §  264.70  to  provide  that 
9  264.73(b)(9)  is  only  applicable  to 
permittees  who  treat,  store,  or  dispose 
of  hazardous  waste  on  the  site  where 


such  waste  was  generated.  In  order  to 
make  it  clear  that  this  certiHcation  is 
applicable  to  permits,  the  Agency  is 
today  amending  §  270.30(j)(2)  to  provide 
that  the  requirement  to  retain  the 
operating  record  is  a  RCRA  permit 
condition. 

K.  Financial  Responsibility 

Section  205  of  the  HSWA  modiHes 
section  3004  of  RCRA  by  adding 
subsection  (t)  with  respect  to  flnancial 
responsibility  requirements.  EPA  does 
not  believe  that  any  new  regulations  are 
required  to  implement  section  3004(t). 

Section  3004(t)(l)  affirms  the  action 
already  taken  by  EPA  in  establishing 
financial  responsibility  requirements  in 
40  CFR  Parts  264  and  265,  Subparts  H. 
While  the  trust  fund  and  State-required 
mechanisms  are  not  mentioned  in  the 
statute  as  a  means  of  providing  financial 
assurance  for  closure  and  post-closure 
care  or  corrective  action,  there  is  no 
evidence  that  Congress  intended  to 
eliminate  either  approach  as  a 
permissible  mechanism;  EPA  believes 
that  the  trust  fund  is  a  viable  instrument 
for  the  assurance  of  closure  and  post- 
closure  care  or  corrective  action  and 
that  the  trust  fund  is  particularly  well- 
suited  for  small  Hrms.  The  Agency  uses 
standby  trust  funds  to  collect  money 
from  surety  bonds  and  letters  of  credit. 
Without  the  standby  trust  funds,  all 
monies  collected  from  the  instruments 
would  revert  to  the  U.S.  Treasury  and 
the  Agency  would  not  be  able  to  draw 
on  those  funds  directly  for  closure  and 
post-closure  activities.  Accordingly,  the 
Agency  will  continue  to  allow  the  trust 
fund  to  be  used  for  financial  assurance 
under  Subpart  H. 

Section  3004(t)(2)  provides  for  the 
assertion  of  a  claim  directly  against  the 
guarantor  providing  evidence  of 
financial  responsibility  in  cases  where 
the  owner  or  operator  is  in  bankruptcy, 
reorganization  or  arrangement  pursuant 
to  the  Federal  Bankruptcy  Code,  or 
where  judicial  jurisdiction  cannot  be 
obtained  over  an  owner  or  operator 
likely  to  be  solvent  at  the  time  of 
judgment. 

EPA  interprets  this  provision  to  allow 
for  "direct  action"  against  persons 
providing  insurance  to  owners  or 
operators  under  40  CFR  §§  264.147  and 
265.147.  While  the  working  of  the  statute 
allows  direct  action  against 
"guarantors,"  defined  in  section 
3004(t)(4)  to  include  persons  who 
provide  evidence  of  financial 
responsibility  under  that  section,  the 
remarks  of  Senator  Moynihan,  who 
introduced  the  direct  action  amendment, 
indicate  only  an  intention  to  allow 
injured  parties  to  assert  claims  directly 
against  insurers  where  action  against 


the  owner  or  operator  would  be 
fruitless.  130  Cong.  Rec.  S9176  (daily  ed. 
July  25, 1984). 

The  liability  insurance  requirements 
in  §§  264.147  and  265.147  are  designed  to 
provide  assurance  for  injuries  caused  to 
persons  and  property  by  hazardous 
waste  disposal  facilities.  However,  there 
is  no  "injured  party"  per  se  when  an 
owner  or  operator  fails  to  comply  with 
applicable  closiire  and  post-closure 
requirements.  Only  EPA  can  require  that 
such  obligations  be  performed. 
Moreover,  the  mechanisms  allowed  by 
EPA  to  provide  closure  and  post-closure 
assurance  were  crafted  to  ensure  that 
EPA  could  direct  that  the  monies 
assured  by  the  mechanisms  be  applied 
to  closure  and  post-closure  costs, 
whether  or  not  the  owner  or  operator 
was  available  or  solvent.  For  these 
reasons,  the  Agency  does  not  believe 
that  the  direct  action  amendment  has 
any  applicability  to  the  mechanisms 
required  for  financial  assurance  of 
closure  or  post-closure  care. 

L  Undergmund  Storage  Tanks 

The  HSWA  adds  Subtitle  I  to  RCRA 
to  govern  the  regulation  of  underground 
storage  tanks  that  are  not  subject  to 
regulation  under  Subtitle  C.  Section  9001 
of  Subtitle  I  defines  "underground 
storage  tanks"  as  any  one  or 
combination  of  tanks  (including  any 
connected  underground  piping]  which 
has  ten  percent  or  more  of  its  volume 
beneath  the  surface  of  the  ground 
(including  the  volume  of  connected 
pipes)  and  which  is  used  to  store 
"regulated  substances."  Regulated 
substances  include  (1)  any  substances 
defined  as  "hazardous  substances"  in 
section  101(14)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  of  1980  (CERCLA)  that 
are  not  regulated  as  "hazardous  wastes" 
under  Subtitle  C.  and  (2)  petroleum, 
including  crude  oil  or  any  fraction 
thereof  Expressly  excluded  from  the 
definition  of  underground  storage  tanks 
are: 

(1)  Farm  or  residential  tanks  with  a 
capacity  of  1,100  gallons  or  less  used  to 
store  motor  fuels  for  noncommercial  use. 

(2)  Tanks  used  for  storing  heating  oil 
for  consumptive  use  on  the  premises 
where  stored. 

(3)  Septic  tanks. 

(4)  Pipelines  regulated  under  other 
acts. 

(5)  Surface  impoundments,  pits, 
ponds,  or  lagoons. 

(6)  Storm  water  and  waste  water 
collection  systems. 

(7)  Flow-through  process  tanks. 
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(8)  Liquid  traps  or  associated 
gathering  lines  related  to  oil  or  gas 
production  and  gathering  operations. 

(9)  Storage  taiJcs  located  in  an 
underground  area  (such  as  a  basement, 
cellar,  mineworking,  drift,  shaft,  or  • 
tunnel)  if  the  tank  is  situated  upon  or 
above  the  surface  of  the  floor. 

Subtitle  I  establishes  a  comprehensive 
scheme  for  the  regulation  of 
undeiground  storage  tai^.  Some  of  its 
provisions  require  EPA  to  promulgate 
requirements.  Others  go  into  effect 
without  action  on  the  part  of  EPA.  The 
major  provisions  of  Subtitle  I  include: 

(1)  A  notification  provision  requiring 
that  all  owners  of  currently-used  tanks 
and  non-operational  tanks  taken  out  of 
service  after  January  1. 1974,  notify 
designated  State  and  local  agencies  of 
the  existence  of  their  tanks  (section 
9002). 

(2)  A  requirement  that  EPA 
promulgate  regulations  governing 
petroleum  tanks  within  27  months, 
regulations  governing  new  tanks 
containing  hazardous  substances  within 
33  months,  and  regulations  govemiiig 
existing  tanks  containing  hazardous 
substances  within  45  months  (section 
9003). 

(3)  A  prohibition  against  the 
installation  of  new  tanks  that  do  not 
satisfy  enumerated  statutory 
requirements  (section  9003(g)). 

(4)  A  provision  for  the  approval  of 
State  underground  storage  tank 
programs  that  are  no  less  stringent  than 
Federal  regulations  promulgated  under 
section  9003  (section  9004). 

(5).A  provision  providing  EPA 
authority  to  inspect  facilities,  conduct 
monitoring  and  testing  at  facilities,  or  to 
require  tank  owners  to  conduct 
monitoring  and  testing  and  to  provide 
information  pertaining  to  their  tanks  to 
EPA  (section  9005). 

(6)  A  provision  providing  EPA 
authority  to  enforce  the  requirements  of 
Subtitle  I  through  the  use  of 
administrative  orders,  injunctions,  or 
civil  penalties  (section  9006). 

(7)  A  provision  making  tanks  within 
the  control  of  Federal  government 
subject  to  Subtitle  I  requirements 
(section  9007). 

(8)  A  requirement  that  EPA  conduct 
the  following  studies:  (i)  a  study 
concerning  petroleum  tanks  within  12 
months;  (ii)  a  study  concerning  tanks 
containing  hazardous  substances  within- 
36  months;  and  (iii)  a  study  concerning 
exempted  farm  and  heating  oil  tanks 
within  36  months  (section  9009). 

Of  the  requirements  established  by 
Subtitle  I,  the  interim  prohibition  of 
section  9003(g)  will  go  into  effect 
automatically  on  May  7, 1985,  without 
prior  EPA  rulemaking  proceedings.  That 


section  prohibits  the  installation  of  any 
new  underground  storage  tank  for  the 
purpose  of  stcHing  regulated  substances 
unless  (A)  the  tank  will  prevent  releases 
due  to  corrosion  or  structural  failure  for 
the  operational  life  of  the  tank:  (B)  the 
tank  is  cathodicedly  protected  against 
corrosion,  constructed  of  noncorrosive 
material,  or  designed  in  a  maimer  to 
prevent  the  release  or  threatened 
release  of  any  stored  substance;  and  (c) 
the  material  used  in  the  construction  or 
lining  of  the  tank  is  compatible  with  the 
substance  to  be  stored.  Notwithstanding 
the  above  requirements,  section 
9003(g)(2)  permits  the  installation  of 
tanks  without  corrosion  protection  in 
soil  with  a  resistivity  of  12,000  qhm-cm 
or  more.  Today  EPA  is  adding  Part  280 
to  its  regulations  to  incorporate  the 
interim  prohibition  of  section  9003(g). 
New 

VI.  Regulatory  Analysis 

A  Executive  Order  12291:  Regulatory 
Impact  Analysis 

Executive  Order  12291  requires  each 
Federal  agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defined 
by  the  Order  and  "to  the  extent 
permitted  by  law,"  to  prepare  and 
consider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 
rule.  OMB  has  indicated  that  Uie 
regiilation  promulgated  today  is  a  major 
rule;  however,  OMB  has  also  concluded 
that  this  rule  is  exempt  from  the  RIA 
requirement.  The  exemption  is  based  on 
Section  8  of  the  Executive  Order, 
Exemptions,  which  states  that 

procedures  prescribed  by  this  order  shall  not 
aijply  to:  *  *  *  (2)  Any  regulation  for  wliich 
ccmsideration  or  reconsideration  under  the 
terms  of  the  order  would  conilict  with 
deadlines  imposed  by  statute  or  by  judicial 
order. 

EPA  has  prepared  preliminary 
estimates  for  the  range  of  costs  which 
the  final  rule  may  impose  on  hazardous 
and  soUd  waste  management  units  of 
various  kinds  and  sizes,  and  for  the  total 
costs  of  the  regulations.  EPA  estimated 
lower  bound,  upper  bound,  and  most 
likely  estimates  for  each  of  the 
provisions  in  the  final  rule  that  impose 
costs.  The  costs  of  the  individual 
provisions  were  then  aggregated  to 
develop  total  cost  estimates.  EPA's 
general  approach  for  estimating  the 
costs,  as  well  as  the  detailed 
assumptions  underlying  the  estimates 
for  each  of  the  provisions,  are  described 
in  Section  D.  In  addition,  EPA  has  begun 
analyzing  the  impacts  of  the  costs  of 
these  requirements  on  particidar  waste- 
generating  industries  and  expects  to 
complete  its  analysis  later  this  year. 


This  regulation  was  sobmitted  to 
OMB  tor  review  under  E.0. 1229L 

B.  Regulatory  Flexibility  Act 

The  Regulatocy  Flexibility  Act  (5 
U.S.C  601  et  seq.)  requires  each  Federal 
agency  to  prepare  a  Regoletoiy 
FlexibiUty  Analysis  (RFA)  when  it 
promulgates  a  final  mle.  (5  U.S.C  604). 
The  purpose  of  the  RFA  is  to  describe 
the  effects  the  regulations  will  have  on 
small  entities  and  examine  alternatives 
that  may  reduce  these  effects.  An 
agency  head  may  delay  completing  die 
analysis  for  up  to  180  days  after 
publishing  the  rule  in  the  Federal 
Register,  if  he  publishes  a  finding  that 
the  final  rule  is  being  promidgated  in 
response  to  an  emergency  that  makes 
timely  compliance  impracticable.       (5 
U.S.C  808). 

EPA  intends  to  examine  the  impact  of 
today's  regulations  on  waste-generating 
industries  and  will  report  results  for 
those  industries  wdiere  the  regulations 
have  a  substantial  impact  on  a 
significant  number  of  small  entities. 

Regulatory  Flexibility  AmUysig 

As  indicted  earlier  in  the  preamUe, 
the  purpose  of  this  rule  is  to  promptly 
and  effectively  notify  the  regulated 
communify  of  their  responsibilify  under 
this  new  law.  EPA  believes  this  is  a 
valid  argument  for  evoking  the 
regulatory  flexibilify  emeigency 
provisions. 

C.  PaperwoA  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq.  and  have  been  assigned  OMB 
control  mmibers:  Notification  2050-0028; 
Manifest  2050-0039;  Generators  2050- 
0035;  Permittees  2050-0037;  Bieimial 
Report  2050-0024;  Blending  and  Burning 
Fuels  2050-0047;  and  Exposure 
Assessments  and  Loss  of  Interim  Status 
2050-0007. 

D.  Estimated  Cost  of  the  Final  Rule 

1.  General  Approach 

EPA  estimated  costs  for  each 
provision  of  the  final  rule  which  has 
compliance  activities  associated  with 
the  provision.  EPA  developed  estimates 
of  the  affected  population,  the  unit  costs 
of  compliance,  and  the  aggregate  costs 
of  compliance  for  each  provisioiL  EPA 
developed  likely  lower-  and  upper- 
bound  estimates  of  costs  as  well  as  a 
most  likely  estimate.  In  some  cases, 
differences  in  assumptions  about  the 
affected  population  detetmiBe  the  lower 
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and  upper  bounds;  in  others,  the  Tinge 
reflects  differences  in  assumptions 
about  the  unit  costs  of  compliance  with 
the  provision.  Moreover,  the  upper-  and 
lower-bound  estimates  do  not  represent 
the  worst  or  lowest  case  costs,  but, 
rather,  EPA's  estimate  of  the  most 
reasonable  upper  and  lower  bounds. 
The  most  likely  estimate  represents 
either  EPA's  best  estimate,  or.  in  some 
cases,  the  midpoint  of  the  upper  and 
lower  bounds.  Estimates  are  presented 
as  the  aggregate  costs  for  the  provision  • 
for  all  affected  facilities. 

EPA  developed  its  estimates  of 
affected  populations  largely  on  the  basis 
of  EPA's  "National  Survey  of  Hazardous 
Waste  CenOTators  and  Treatment, 
Storage  and  Disposal  FaciUties 
Regulated  Under  RCRA  in  1981" 
(hereafter  referred  to  as  the  "1981  RCRA 
Survey"). 

0>A  developed  two  different  types  of 
unit  costs  and  implied  these  costs  to  the 
affected  population  to  estimate 
provision-specific  coats:  (1)  Costs  that 
vary  significantly  with  the  size  and  type 
of  unit:  and  (2)  costs  that  are  the  same, 
regardless  of  the  sixe  or  type  of  units  at 
the  facility.  Costs  that  vary  with  the  size 
and  type  of  unit  were  used  to  estimate 
the  costs  of  the  minimum  technological 
requirements.  Other  requirements  of  this 
flnal  rule  impose  unit  costs  that  are  the 
same,  regardless  of  the  size  or  type  of 
units  at  the  facility.  For  example,  the 
cost  to  complete  an  exposure 
assessment  depends  on  the  level  of 
detail  required  in  the  assessment  rather 
than  the  size  or  type  of  unit. 

The  costs  are  presented  in  two  ways: 
First-year  costs  and  annualized-present- 
value  (APV)  costs,  and  where 
appropriate,  are  presented  as  low,  most 
likely,  and  upper  bound  estimates  for 
each.  First-year  costs  represent  the 
initial  capital/startup  costs  plus  first- 
year  operating  costs  (if  applicable)  that 
the  provision  imposes.  If  the  iirst-year 
costs  are  the  same  as  those  in 
succeeding  ^ears.  the  Grst-year  cost  will 
equal  the  annualized  present  value. 

Because  the  stream  of  costs  over  time 
may  be  uneven,  EPA  converted  this 
stream  to  its  equivalent  annual  cost  over 
the  life  of  the  facility  using  discounted 
cash  flow  analysis.  First,  EPA  calculated 
the  total  present  value  (TPV)  which  is 
the  sum  of  costs  incurred  in  each  year 
divided  by  a  discount  factor,  as  follows: 


PV. 
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in  which  costs  are  incurved.  The  cash 
flows  do  not  include  inflation,  taxes,  or 
depreciation.  As  such,  the  resulting 
present  value  cost  reports  the  full  social 
cost  in  real  terms. 

fai  order  to  spread  the  costs  evenly 
over  the  life  of  the  facility,  VPA 
annualized  the  total  present  value  by 
multiplying  it  by  a  capital  receveiy 
factor  (CRf): 


CRF> 
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wheie  the  real  rate  of  mtiim  {r)  equals  3 
percent  and  n  is  the  number  of  periods 


where  OL  is  the  operating  life.  Unless 
otherwise  specified,  EPA  assumed  a  20 
year  operating  life.  The  3  percent  real 
rate  of  return  and  the  20-year  operating 
life  assumptions  lead  to  a  CRF  of  .0672. 
The  annualized  present  value  represents 
the  annual  revenue  required  to  cover  the 
costs  imposed  by  the  provision.  This 
value  provides  a  consistent  basis  for 
presenting  and  comparing  costs  of 
different  provisions.  However,  it 
implicitly  assumes  that  facilities  can 
predict  hiture  costs  and  can  recover 
them  at  a  steady  rate  over  the  life  of  the 
facility. 

2.  Ban  on  Hazardous  Liquids  In  Landfllls 
Provision 

Effective  May  8, 1985.  this  provision  of 
the  final  rule  bans  the  placement  of  bulk 
or  noncontainerized  liquid  hazardous 
waste  in  landfiUs.  Under  current  Part 
264  regulations,  liquids  are  permitted  in 
lined  laitdfills  or  in  any  Itindfill  if  the 
liquids  have  been  treated  or  stabilized. 

Affected  Population — Based  on  the 
1981  RCRA  Survey.  EPA  identified 
seven  landfills  which  accept  hazardous 
liquids:  five  of  these,  accounting  for 
approximately  57.000  metric  tons  (MT) 
per  year,  solidify  the  liquids  in  the 
landfill,  while  the  other  two.  accounting 
for  11.000  MT  per  year,  place  liquids 
directly  in  their  landElls.  These  seven 
facilities  represent  the  lower  bound 
estimate  of  the  affected  population. 

To  calculate  an  upper  bound  on  the 
number  of  affected  landfills,  EPA 
assumed  that  the  seven  landfills 
represented  only  one-half  of  firms 
actually  disposing  of  bulk  liquids. 
Further,  EPA  assumes  that  the  seven 
additional  landfills,  for  whidi  there  is  no 
information  on  the  quantity  managed, 
handle  the  same  amount  as  those 
surveyed. 

Unit  Costo— fai  order  to  treat  the 
liquids  ••  that  their  placement  ni 
landfills  is  acceptable,  B>A  assumes 
that  the  wastes  must  be  solidified 
outside  of  the  unit  and  then  placed  in 
the  landfill.  In  order  to  solidify  wastes 
so  that  liquids  are  permanently  fixed. 


EPA  assumes  that  the  liquids  will  be 
mixed  with  cement.  The  unit  costs  are 
based  on  engineering  cost  estimates 
developed  for  four  model  sizes  of 
solidification  plants.  Plant  sizes  are 
based  on  MT  per  year  of  waste  input. 
These  plants  would  be  built  on  site  and 
would  be  replaced  once  over  the  20-year 
expected  lifetime  of  the  facility.  Over 
the  relevant  range,  the  larger  the 
solidification  plant,  the  smaller  the  per- 
ton  cost  of  solidifying  the  liquids.  The 
size  of  the  solidification  plant  at  each  of 
the  affected  landfills  was  adjusted  to 
match  the  needs  of  the  facility.*^  The 
cost  per  ton  solidified  ranged  from  $235 
for  the  smallest  to  $66  for  the  largest 
facility. 

Total  Coste— The  total  cost  of  the 
provision  was  determined  by 
multiplying  the  quantity  of  bulk  liquids 
handled  at  each  landfill  by  the 
appropriate  unit  cost  of  constructing  a 
solidification  plant  with  sufficient 
.capacity  to  meet  current  needs.  The 
lower-bound  first-year  costs  are 
estimated  to  be  $7.4  million.  The 
annualized  present  value  is  $5.1  million. 
The  upper  bound  first-year  costs  are 
$14.8  million;  annualized  costs  are  $10.2 
million.  The  most  likely  costs  represent 
the  average  of  the  lower  and  upper 
bound  estimates:  $11.1  million  in  the 
first  year,  with  an  annualized  cost  of 
$7.7  million. 

3.  Minimum  Technological  Requirements 

Provisions — The  final  rule 
requirements  apply  to  each  new  landfill 
or  surface  impoundment  and  to 
replacements  or  lateral  expansions  of 
existing  landfills  or  surface 
impoundments.  The  rule  requires  that 
these  units  must  have  two  or  more  liners 
and  a  leachate  collection  system:  the 
leachate  collection  system  must  be 
between  the  top  and  bottom  liners  for 
surface  impoundments  and  above  the 
top  liner  and  between  the  top  and 
bottom  liners  for  landfills.  The  1984 
HSWA  does  not  require  existing  surface 
impoundments  to  immediately  install 
new  liner  and  leachate  collection 
systems. 

Affected  Population:  Landfills— Based 
on  the  1981  RCRA  Survey,  EPA 
estimates  that  there  are  199  active 
landfills  that  handle  hazardous  waste. 
EPA  assumes  that  these  landfills 
operate  for  20  years,  with  a  new  cell 
opening  and  closing  each  year.  As  each 
landfill  opens  a  new  oeU.  the  rule  will 


"Unit  coat*  ware  d«ffiiMd  uaing  ordinwy  laaat 
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require  that  the  cell  be  lined  in 
accordance  with  the  double  liner 
standard.  Therefore,  all  199  landnils  will 
be  affected  annually  by  the  final  rule 
because,  as  they  open  a  new  cell,  they 
will  incur  the  additional  cost  imposed 
by  the  double  liner  requirement. 

Because  the  engineering  costs  for  the 
affected  population  are  specific  to  unit 
size,  EPA  could  generate  engineering 
costs  for  virtually  any  unit  size.  To  limit 
the  tiumber  of  unit  cost  estimates  and  to 
simplify  the  analysis,  EPA  developed 
size  categories  based  on  the  actual  size 
distribution  of  landfill  units  hxim  the 
1981  RCRA  Survey.  Each  landfill  is 
placed  into  one  of  eight  size  classes 
ranging  from  500  MT  per  year  to  123,000 
MT  per  year. 

Affected  Population:  Surface 
Impoundments — ^EPA  estimates  that 
there  are  758  hazardous  waste  facilities 
with  surface  impoundments  and  that,  on 
average,  each  facility  has  2.3  surface 
impoundments,  for  a  potentially  affected 
total  population  of  1.743  impoundments. 
As  detailed  below,  approximately  33 
percent  of  these  existing  surface 
impoundments  are  expected  to  incur 
costs  associated  with  this  regulation 
within  the  next  four  years,  when  other 
provisions  of  the  amendments  will 
require  the  remaining  surface 
impoundments  to  retrofit 

in  the  near  term  this  provision  will 
affect  only  that  portion  of  surface 
impoundments  which  are  laterally 
expanded  or  replaced.  Since  lateral 
expansion  is  an  unlikely  engineering 
option  for  surface  impoundments,  BPA 
estimated  only  the  number  of 
impoundments  that  are  likely  to  be 
replaced  in  the  next  four  years.  EPA 
defines  replacement  as  "a  unit  taken  out 
of  service  and  emptied  by  removing  all 
or  substantially  all  waste  itom  it." 
Therefore,  EPA  regards  dredging  of  a 
surface  impoundment  as  constituting 
replacement.  Dredging  is  a  normal  part 
of  the  operation  of  a  surface 
impoundment  and  EPA  assumed  that 
impoundments  are  normally  dredged 
when  the  depth  of  settled  sludge  is  equal 
to  one-half  of  the  operating  depth,  llie 
time  to  dredging  varies  from  7  to  over  13 
years,  depending  on  the  size  of  the 
impoundment.  Therefore  the  potentially 
affected  population  of  1,743  surface 
impoundments  has  been  reduced  to 
reflect  the  normal  dredging  schedules 
for  units  of  six  different  model  sizes. 
Accordingly.  EPA  estimates  that  194 
surface  impoundments  would  normally 
be  dredged  in  each  of  the  next  four 
years.  Finally,  EPA  assumes  that  the 
facilities  that  would  normally  have 
dredged  in  each  of  the  next  four  years 
will  postpone  dredging  one  year  (see 


Unit  Costs:  Surface  Impoundments 
below). 

Unit  Costs:  Landfills — ^Because  EPA 
assumes  that  landfills  are  filled  one  cell 
at  a  time  and  that  one  cell  is  filled  each 
year,  the  cost  of  the  final  rule  is 
estimated  as  the  incremental  cost  of 
opening  and  closing  a  new  cell  using  the 
design  specified  in  the  final  rule.  Under 
the  final  rule,  the  new  cell  must  comply 
with  a  double  liner  and  leachate 
collection  system  requirement  and  must 
be  closed  with  an  equivalent  cap. 
Instead  of  placing  a  single  liner  under 
the  new  cell  (as  required  under  current 
Part  264  regulations),  the  owner  or 
operator  must  use  a  double  liner.  EPA 
has  defined  an  interim  statutory, 
synthetic/clay  liner  to  conform  with  the 
double  liner  requirement  for  the  purpose 
of  meeting  the  final  rule  requirements. 

The  cost  attributable  to  the  final  rule 
is  the  incremental  cost  of  opening  and 
closing  new  cells  with  as  synthetic/clay 
liner  and  two  leachate  collection 
systems  instead  of  the  single  liner  and 
single  leachate  collection  system 
currently  required.  The  cost  estimate 
assume  that  the  clay  for  the  liner  is 
available  on-site.  If  this  were  not  the 
case,  the  costs  would  be  larger,  ranging 
fi-om  12  to  53  percent  more  than  those 
calculated,  depending  on  facility  size. 
EPA  assumed  that  it  is  unlikely  that 
facilities  would  need  to  bring  clay  horn 
off-site. 

The  first-year  costs  range  from  $8,200 
for  the  smallest  landfills  to  $285,000  for 
the  largest.  On  a  per-ton  basis,  the 
incremental  first-year  cost  is  $12/MT  for 
the  smallest  landfills  and  under  $2/MT 
for  the  largest  landfills. 

Total  Costs:  Landfills— The  initial 
capital  cost  for  all  199  landfills  is  $9.68 
million;  the  estimate  is  the  same  for  the 
lower  and  upper  bounds.  The 
annualized  costs  are  $10.2  million. 

Unit  Costs:  Surface  Impoundments — 
Surface  impoundment  unit  costs  rely  on 
two  major  assumptions  about 
compliance  with  the  final  rule.  The  first 
is  that,  rather  than  retrofit  existing 
impoundments  in  accordance  with  the 
regulation,  operators  will  instead  choose 
the  less  costly  option  of  closing  the 
existing  unit  as  a  land  disposal  facility 
and  constructing  a  new  surface 
impoundment.  The  second  assumption  is 
that  due  to  the  high  cost  of  managing 
hazardous  waste  in  surface 
impoundments  there  will  be  additional 
incentive  for  operators  to  minimize  the 
quantity  of  hazardous  waste  they  place 
in  them,  such  that  operators  will 
separate  hazardous  from  non-hazardous 
waste  sources  to  decrease  the  volume  of 
hazardous  waste  that  must  be  managed. 


In  order  to  model  this  expected 
behavior  on  the  part  of  operators,  EPA 
assumes  first  that  operators  will  extend 
the  time  until  dredging  by  one  year 
because  of  the  reduced  flow  of 
hazardous  waste  into  the  impoundment 
The  estimated  194  surface 
impoundments  that  would  normally 
dredge  in  1965  will  delay  their  dredging 
until  1986,  and  so  on.  Moreover,  once  the 
unit  is  ready  for  dredging  (i.e.  closure 
and  replacement).  EPA  further  assumes 
that  the  replacement  impoundment  will 
be  only  approximately  half  as  large  as 
the  original  impoundment.  In  terms  of 
the  model  sizes  used  to  calculate  costs, 
the  .new  unit  will  be  one  model  size 
smaller  than  the  impoundment  it 
replaces.  The  full  cost  to  surface 
impoundment  facilities  includes  the  cost 
of  both  the  new  surface  impoundment 
and  the  cost  of  a  new  surface 
impoundment  to  handle  the  non- 
hazardous  liquids.  The  cost  of  the  latter 
impoundment  is  not  included  in  these 
estimates  of  the  cost  of  the  minhnum 
technological  requirements  for  land 
disposal  facilities. 

Given  these  assumptions,  the  new  unit 
costs  of  complying  with  the  final  rule 
include  the  incremental  costs  o£ 

(1)  Closing  the  old  surface 
impoundment  as  a  land  disposal  facility 
in  the  next  few  years  instead  of  20  years 
ttomnow, 

(2)  Constructii:g  a  new,  smaller 
impoundment  wilhin  the  next  few  years 
with  the  interim  statutory  double  liner 
and  leachate  collection  system  instead 
of  the  current  Part  264  single  liner  and 
leachate  collection  system;  and 

(3)  Closing  the  new  surface 
impoundment  with  a  cap  equivalent  to 
the  interim  statutory  liner,  rather  than 
the  cap  specified  in  the  existing  Part  264 
regulations. 

The  unit  costs  are  dominated  by 
closure  costs  for  all  model  sizes:  Moving 
closure  costs  approximately  20  years 
forward  means  that  the  present  value 
practically  doubles  (an  ouday  of  $100 
today  has  a  value  of  $181  in  20  years 
assuming  a  3  percent  discount  rate).  The 
initial  year  costs  for  closure  of  the  old 
unit  accounts  for  between  46  and  79 
percent  of  total  initial  year  costs;  the 
balance  is  attributable  to  the  cost  of 
land  and  constructing  the  new  unit 

The  aniiualized  costs  of  compliance 
with  this  rule  vary  fivm  $55,000  per 
facility  for  the  smallest  new 
impoundments,  to  over  $1.5  million  for 
the  largest  The  annualized  cost  per  ton 
managed  in  the  newly  constructed  units 
ranges  from  approximately  $18  for  the 
smallest  impoundments  down  to  less 
than  $1  per  metric  ton  for  the  largest 
impoundments. 
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Tolal  Costs:  Surface  Impoundments — 
The  total  annualized  cost  of  the  surface 
im|»undinent  provision  in  the  final  rule 
is  $53.2  Biiliian  and  is  the  same  for  the 
lower  and  upper  bounds. 

Total  Costs:  Minimum  Technological 
Requirements — The  first  year  costs  are 
all  from  landfill  compliance  with  the 
final  rule  and  equal  Sa.68  million  in  both 
the  lower  and  upper  bound  estimates. 
The  total  annualized  cost  of  the 
provision  is  S63.5  milhon. 

4.  Corrective  Action 

Provisions — The  final  rule  requires 
that  any  Subtitle  C  permit  issued  to  a 
RCRA  facility  after  the  date  of 
enactment  must  require  corrective 
action  for  all  releases  of  hazardous 
wastes  or  coDstituents  from  solid  waste 
management  units  as  well  as  hazardous 
waste  management  units  at  the  facility. 
The  final  rule  grants  EPA  the  authority 
to  issue  corrective  action  orders  to 
interim  status  faciUties  to  clean  up 
releases  from  both  solid  and  hazardous 
waste  management  units  on  a  site- 
specific  basis.  This  analysis  only 
addresses  releases  to  ground  water.  It 
does  not  estimate  the  costs  of  corrective 
action  for  releases  to  other  media. 

Owners  or  operators  of  hazardous 
waste  management  facilities  must  also 
assure  EPA  that  they  can  meet  a 
financial  responsibility  test  for  the 
required  expenditures.  The  costs  of  this 
provision  are  treated  later  in  this 
section. 

EPA  developed  estimates  of  corrective 
action  costs  for  releases  from  solid 
waste  management  units  (SWMU)  at 
RCRA  facilities.  Corrective  action  for 
releases  from  active  land  disposal  units 
is  already  required  under  existing  Part 
264.  Subpart  F  regulations.  This 
provision  of  the  final  rule  imposes  no 
incremental  costs  on  these  units.  The 
costs  for  SWMUs  are  based  on 
corrective  action  for  releases  only  up  to 
the  facility  boundary:  the  costs  include 
the  cost  of  counterpumping  and  treating 
contaminated  ground  water  and.  in 
some  cases,  the  cost  of  controlling  the 
source  of  contamination. 

Affected  Population:  Solid  Waste 
Management  Units— The  final  rule 
requires  owners  or  operators  to  take 
corrective  action  for  releases  from  solid 
waste  management  units  (SWMUs)  at 
facilrties  seeking  Subtitle  C  (RCRA) 
permite.  The  1981  RCRA  Survey 
estimated  that  there  are  1.049  hazardous 
waste  land  disposal  facilities  and  3.769 
hazardaus  waste  treatment  and  storage 
facilities.  Many  of  these  facilities  also 
have  solid  waste  management  units.  The 
size  of  the  affected  population, 
therefore,  depends  on  the  number  of 
these  facilities  with  SWMUs  and  the 


number  of  leaking  SWMUs  at  each  of 
these  facilities.  To  account  for  this 
uncertainty.  EPA  developed  low,  high 
and  most  likely  population  estimates. 

The  lower  bound  estimate  assumes 
that  there  are  no  leaking  SWMUs  at  the 
1,049  hazardous  waste  land  disposal 
facilities,  and  that  one-fourth  (942)  of  the 
3.769  treatment  and  storage  facilities 
have  one  leaking  SWMU  on-site.  EPA 
further  assumed  no>release8  from 
facilities  in  arid  climates  and  that  those 
facilities  granted  ACLs  under  }  264.94 
are  exempt  from  the  requirements.  EI^ 
assumes  that  10  percent  of  the  facilities 
are  in  arid  climates  and  10  percent  will 
receive  ACLs.  Thus,  the  lower  bound 
estimate  assumes  that  corrective  action 
begins  immediately  for  these  754 
SWMUs. 

The  upper  bound  assumes  that  25 
percent  of  all  land  disposal  facilities 
have  a  SWMU  on  site  that  is  leaking.  In 
addition,  each  of  the  3.769  treatment  and 
storage  facilities  has  one  leaking 
SWMU.  Thus  the  upper  bound  estimate 
assumes  that  corrective  action  begins 
immediately  for  all  4.031  facilities. 

EPA's  most  likely  estimate  assumes 
that  12.5  percent  of  facilities  with  land 
disposal  units,  the  midpoint  of  the  upper 
and  lower  bound,  also  have  a  SWMU. 
Also,  one-fourth  of  the  remaining 
treatment  and  storage  facilities  have  a 
single  leaking  solid  waste  management 
unit  on  site.  Thus  the  best  estimate 
assumes  that  corrective  action  begins 
immediately  for  1,073  facilities. 

Unit  Costs:  Corrective  Action  for 
Solid  Waste  Management  Units — The 
unit  costs  of  corrective  action  at 
SWMUs  include  the  cost  of  containing 
or  counterpumping  the  part  of  the  plume 
that  extends  to  the  facility  boundary 
and  then  treating  the  contaminated 
ground  water.  EPA  used  its  Stochastic 
Model  of  Corrective  Action  Costs  to 
estimate  the  costs  of  counterpumping 
and  treatment.  The  model  estimates 
these  costs  based  on  various  inputs 
about  the  hydrogeology  of  sites,  plume 
characteristics,  and  treatment  options. 
Costs  were  adjusted  to  account  for 
replacement  of  capital  over  the  term  of 
the  corrective  action.  The  mean  length 
of  time  for  completing  the  corrective 
action  is  48  years.  EPA  assumes  that  the 
mean  distance  from  the  disposal  unit  to 
the  facility  boundary  is  500  feet  and  that 
the  cost  model  can  be  used  to 
extrapolate  costs  for  clean-up  of  plumes 
of  this  length."  The  first  year  cost  for 


"EPA  reviewed  model  leuitivity  analytic  of 
plume  length  and  assumed  that  the  cost  functions 
display  constant  elasticity  wilji  respect  to  plume 
length  (C^aflengthn. 


cleaning  up  a  500  foot  plume  is  $622,000 
per  unit  if  the  clean-up  begins 
immediately.  The  annualized  present 
value  is  $249,000. 

Total  Costs:  Corrective  Action  for 
Solid  Waste  Management  Units — The 
estimates  for  first  year  corrective  action 
costs  at  facilities  with  SWMUs  range 
from  $469  million  to  $2.5  billion.  The 
annualized  costs  range  from  $188  million 
to  $1.0  billion. 

Unit  Costs:  Source  Control  for  Solid 
Waste  Management  Units — In  order  to 
protect  human  health  and  the 
environment,  it  may  be  necessary  to  do 
more  than  contain  or  remove  and  treat 
the  contaminated  ground  water.  One 
additional  component  of  the  cost  of 
corrective  action  would  be  the  cost  to 
remove  or  isolate  the  source  of  the 
plume  from  ground  water.  EPA  assumed 
that  source  control  requirements  would 
only  apply  to  SWMUs  that  have 
releases  requiring  corrective  action 
(because  active  land  disposal  units  at 
RCRA  facilities  are  already  subject  to 
these  requirements  under  the  current 
regulations). 

As  noted  above  in  the  general 
approach,  EPA  generated  upper  and 
lower  bound  cost  estimates  which 
should  not  be  regarded  strictly  as  upper 
and  lower  limits  on  total  costs.  This 
point  is  important  in  light  of  the 
sensitivity  of  source  control  cost 
estimates  to  the  assumptions  about  the 
affected  population.  The  first 
assumption  is  that  half  of  the  facilities 
with  SWMUs  are  required  to  perform 
corrective  action  involving  source 
control.  The  second  assumption  involves 
the  distribution  of  three  alternative 
source  control  methods  across  affected 
facilities.  The  three  methods  are: 
controlling  the  source  by  removing  it. 
building  slurry  walls,  and  capping  the 
unit. 

•  Source  removal  option:  Source 
removal,  which  requires  both  source 
removal  and  solidification,  is  the  most 
expensive  source  control  option.  The 
lowest  excavation  and  solidification 
costs  per  unit  are  $450,000  in  the  first 
year  for  a  V*  acre  surface  impoundment. 
The  annualized  cost  is  $30,000.  The 
highest  unit  costs  are  for  a  123.000  MT 
per  year  landfill.  The  first  year  cost  is 
$63  million.  87  percent  of  which  is  th^ 
cost  of  solidification.  The  annualized 
cost  is  $4.2  million. 

•  Slurry  wall  option:  A  less  expensive 
solution  is  to  supplement  the 
counterpumping  with  a  slurry  wall, 
constructed  around  the  unit,  down  to  the 
top  of  the  saturated  z.-'ne.  The  wall  will 
divert  upgradient  flow  around  the  unit 
and  contain  leakage  from  the  unit  itself. 
First  year  costs  for  slurry  walls  range 
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from  SlOXXn  for  the  V*  acre 
impoundment  to  $513,000  for  the  123.000 
MT  per  year  landfill;  annullized  costs 
range  from  $672  to  $34,000. 

•  Capping  the  unit:  The  third  option  is 
to  solidify  the  waste  in  the  unit  and 
place  an  impermeable  cap  on  the  unit. 
Because  the  waste  must  be  soUdified  in 
order  to  support  the  cover,  this  option 
can  be  nearly  as  expensive  as  source 
removal,  especially  for  large  units.  First 
year  costs  per  facility  range  from 
$142,900  for  V*  acre  impoundments 
($9,600  annualized)  to  $62  million  for  the 
123,000  MT  per  year  landfill  ($4.2  million 
annualized). 

The  choice  of  specific  source  control 
measures  can  have  a  significant  effect 
on  the  costs.  The  most  expensive  option 
may  be  as  little  as  11  times  more 
expensive  than  the  least  cost  option  for 
a  given  unit  size,  or  as  much  as  120 
times  more  expensive.  As  a  result,  EPA 
made  several  assumptions  about  the 
source  control  option  applicable  to  the 
population. 


For  the  lower  bound,  EPA  assumed  a 
uniform  distribution  among  the  three 
options:  One-third  of  the  affected 
facilities  capped  the  unit,  one-third 
excavated  and  soUdified  the  waste,  and 
one-third  constructed  slurry  walls. 

For  the  upper  bound  and  best 
estimate,  EPA  selected  the  source 
control  option  on  the  basis  of  depth  to 
the  ground  water  at  each  site.  If  the 
ground  water  is  within  10  feet  of  the 
bottom  of  the  unit,  source  removal  is 
necessary.  (Based  on  information  fi-om 
the  1981  RCRA  Survey,  67  percent  of  the 
landfills  and  63  percent  of  the  surface 
impoundments  met  this  criterion.) 
Where  the  ground  water  is  between  10 
and  50  feet  from  the  bottom  of  the  unit, 
the  operator  would  construct  a  slurry 
wall.  (Twenty  percent  of  the  landfills 
and  the  rest  of  the  surface 
impoundments  (37  percent)  included  in 
the  1981  RCRA  Survey  met  this 
criterion.)  Finally,  all  other  SWMUs  (Le., 
those  situated  more  than  50  feet  above 


the  ground  water)  solidify  the  waste  in 
the  unit  and  then  cap  it. 

Total  Costs:  Source  Control  for  Solid 
Waste  Management  Units — ^The  lower 
bound  estimates  for  first  year  costs  of 
source  control  at  SWMUs  is  $1.4  billion 
or  $92  million  annualized.  The  upper 
bound  costs  are  $11.7  billion  for  the  first 
year  or  $784  million  annualized.  The 
most  likely  first  year  costs  are  $3.1 
billion.  The  most  likely  estimate  of 
annualized  costs  is  $208  million. 

Total  Costs:  Solid  Waste 
Management  Units  (Corrective  Action 
and  Source  Control/— Table  Vl-1 
describes  the  individual  components  of 
the  costs  of  corrective  action  and  source 
control  at  solid  waste  management 
units.  Source  control  costs  dominate  the 
first  year  costs  because  all  of  the  source 
control  options  require  a  one-time 
investment.  On  an  annualized  basis, 
counterpumping  costs  that  continue  Ear 
many  years  are  more  important 

V 


Table  VI-1.— Summary  of  Final  Rule  Corrective  Action  Costs  at  Faciuties  With  Solid  Waste  Managemeiit  liMfTS 


SoHd  waste  nwnagenwnt  un*a: 

CountflfpumpinQ -...._.„ 

Source  eontroi: 

Land  disposal  facirities... 
Treatment  and  storaga 
Soifce  control  total 


tm.. 


Lower  bound 


First  year  costs        Amuaizad  PV 


$466,864,000 


1.362.727.141 
1.362.727,141 


1.831.591,141 


$187,931,000 


91,575.264 
91,575^64 


279.506,264 


Upper  bound 


RrsJ) 


roosts 


$2,507,438,000 

721,439,375 
10,950.519,248 
11.671,958,623 


Annuakzed  PV 


Firat  year  coala 


14,179,396,623 


$1,005,039,000 

48.480.726 
736.874,893 
784.355.619 


1.789,394,619 


$667,640X)00 

360.719,688 
2.737.629312 
3,090349.500 


3.765.989^00 


S267.6OSJI0O 

24J240J63 
183.988.723 


475.814:006 


Total  Costs  of  the  Provision — The 
total  costs  of  the  provision  include  the 
cost  to  clean  up  plumes  from  SWMUs  to 
the  property  boundary  and  the  cost  to 
remove  the  source  of  contamination  at 
these  units.  When  corrective  action  and 
source  control  are  considered  the  lower 
bound  cost  of  the  corrective  action 
provision  is  $280  million  annually  and 
$1,8  billion  the  first  year.  The  upper 
bound  annualized  cost  is  $1.8  billion  or 
$14  bilhon  the  first  year.  The  most  likely 
annualized  costs  are  $476  million  with  a 
first  year  cost  of  $3.8  billion. 

The  cost  estimates  for  the  provision 
are  very  sensitive  to  die  assumption  that 
RCRA  treatment,  storage,  and  disposal 
facilities  have  only  one  SWMU.  If 
facilities  have  more  than  one  SWMU. 
the  costs  could  increase  dramatically. 

5.  Oust  Suppression 

Provision — The  final  rule  prohibits  the 
use  of  used  oil,  mixed  with  hazardous 
waste,  as  a  dust  suppressant 

Affected  Population — ^Tlie  provision 
affects  two  distinct  groups:  first  firms 
that  generate  the  used  oil  and  second. 


firms  that  buy  the  oil  for  re-use  and 
recycling.  The  highest  value  use  of  the 
oil  is  as  a  dust  suppressant  applied  to 
roads.  EPA  estimates  that 
approximately  68.5  million  gallons  of 
this  type  of  used  oil  are  applied  to  roads 
each  year.  Under  the  final  rule, 
generators  will  no  longer  be  able  to  sell 
the  oil  for  use  as  a  dust  suppressant. 
Firms  that  apply  oil  to  roads  will  have  to 
find  an  alternative  to  used  oil  and  pay 
the  additional  cost  of  the  alternative. 
Unit  Costs — The  cost  to  generators 
depends  on  the  number  and  type  of 
alternate  uses  for  the  oil.  For  the  lower 
bound.  EPA  estimates  that  generators 
can  simply  sell  the  oil  to  other  users  at 
no  loss  of  revenue.  The  upper  bound  is 
that  the  oil  has  no  resale  value  and  the 
generators  lose  the  revenue  they  earned 
on  the  sale  of  the  oil  to  road  oilers.  The 
most  likely  estimate  reflects  the  fact  that 
the  oil  has  some  value,  at  least  for  its 
BTU  content,  but  no  higher  value  than  it 
had  as  a  dust  suppressant  (or  the 
generators  would  have  sotq^t  out  the 
higher  value  use). 


For  road  oilers,  the  lower  bound  cost 
assumes  that  they  will  switch  to  calcium 
chloride.  This  means  a  higher  cost  per 
gallon  and  a  higher  application  rate.  The 
upper  bound  cost  includes  the  same 
assumptions  plus  a  50  percent  higher 
application  fi«quency. 

Total  Costs — ^The  lower  bound  cost  is 
$16  million  and  is  the  same  each  year. 
The  upper  bound  is  $35  million  and  the 
most  likely  cost  is  the  average  of  the 
two,  approximately  $26  million. 

6.  Small  Quantity  Generators 

Provision — The  final  rule  imposes 
interim  requirements  for  small  quantity 
generators  (SQGs)  of  hazardous  waste. 
The  final  rule  only  requires  SQGs  to  fHI 
out  portions  of  the  Uniform  Hazardous 
Waste  Manifest  for  shipments  of  their 
waste. 

Affected  Population — EPA  estimates 
that  between  100.000  and  175,000 
generators  produce  between  100  and 
1,000  kg.  of  hazardous  waste  per  month. 
Based  on  changes  in  the  amount  of  time 
that  generators  may  store  waste  on-site 
without  a  storage  permit,  EPA  estimates 
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that  on  average,  these  generators  will 
send  between  1.33  and  2  shipments  off- 
site  per  year.  If  the  generator  stores 
waste  for  270  days  (the  most  allowed 
under  the  new  rules),  he  would  send  1.33 
shipments  off-site  each  year.  If  the 
generator  does  not  qualify  for  the  270 
day  storage  period,  he  can  store  wastes 
for  180  days  and  would  therefore  ship  2 
loads  off-site  each  year  on  average. 

Even  if  the  generator  stores  for  270 
days,  the  most  waste  he  could 
accumulate  is  9.000  kg.  (9  MT).  far  less 
than  a  full  load  for  either  tank  trucks  or 
flatbeds  (assumed  to  be  roughly  23  NfT 
and  18  MT  respecti\'ely).  The  effect  of 
this  is  that  in  the  lower  bound,  100,000 
generators  will  each  have  1.33 
shipments  per  year,  while  in  the  upper 
bound.  175,000  generators  will  each 
have  2  shipments  per  year.  The  best 
estimate  assumes  100.000  generators, 
each  with  1.67  shipment  per  year. 

Unit  Costs — The  generators  are  only 
required  to  fill  out  a  small  part  of  the 
Uniform  National  Manifest.  Based  on 
EPA  estimates  of  the  time  required,  the 
cost  per  manifest  varies  between  $2.50 
and  $4.00  per  manifest. 

Total  Costs — The  lower  bound  cost  is 
$332,500  per  yean  the  upper  bound  is 
$1,400,000  and  the  most  likely  estimate 
is  $542,750. 

7.  Burning  and  Blending 

Provision — The  final  rule  includes  a 
provision  banning  the  burning  of 
hazardous  waste  in  cement  kilns  which 
are  located  in  cities  with  populations 
greater  than  500,000. 

Affected  Population — EPA  has 
information  on  several  cement  kilns  that 
may  currently  bum  or  are  considering 
burning  hazardous  waste,  but  it  is 
difficult  to  estimate  the  actual 
population  affected  by  this  provision. 
For  a  lower  bound  estimate.  EPA 
assumes  that  the  provision  is  merely 
precautionary,  and  is  designed  to 
preclude  this  activity  until  EPA  develops 
standards  for  these  kilns.  The  upper 
bound  and  most  likely  estimate  is  that 
one  kiln  currently  bums  hazardous 
waste. 

Generators  of  the  solvents  burned  in 
the  kiln  will  also  be  affected  by  the  ban. 
They  will  lose  the  revenue  they  would 
now  earn  on  the  sale  of  the  waste  to  the 
kiln  operator  and  they  may  have  to  pay 
to  dispose  of  the  waste. 

Unit  Costs — In  the  upper  bound  and 
most  likely  scenarios,  the  owner  of  the 
kiln  will  lose  the  cost  advantage  he 
enjoyed  by  burning  cheaper  solvents  in 
place  of  some  other  fuel.  One  facility 
reported  savings  of  $.29  per  gallon  on 
the  solvents  burned;  this  is  the 
difference  between  burning  hazardous 
waste  and  number  6  fuel  oil. 


For  the  upper  bound,  EPA  assumes 
that  generators  of  the  solvents  will  lose 
the  revenue  from  the  sale  of  the  solvent 
to  the  kiln  operator  and  will  now  have 
to  pay  to  dispose  of  the  solvents.  The 
most  likely  estimate  assumes  that  they 
will  pay  only  a  moderate  fee  to  dispose 
of  the  solvents  because  of  their  BTU 
content. 

Total  Costs — The  lower  bound  costs 
are  zero.  The  upper  bound  cost  is 
$167,000  per  year  and  the  most  likely 
estimate  is  $108,000. 

8.  Exposure  Assessments 

Provision — The  final  rule  requires  all 
owners  and  operators  of  landfills  and 
surface  impoundments  to  supplement 
their  RCRA  permit  applications  with 
information  on  the  potential  for  public 
exposure  to  releases  from  the  unit.  This 
should  include  information  on  potential 
releases,  pathways  of  exposure,  and  the 
magnitude  of  possibje  exposures.  In 
general,  owners  and  operators  are  not 
expected  to  collect  additional  data;  they 
can  submit  existing  information. 

Affected  Population — The  number  of 
applicants  is  expected  to  match  the 
current  estimates  for  facilities  with 
landfills  (199)  and  surface 
impoundments  (758)  from  the  1981 
RCRA  Survey.  EPA  also  assumes  that 
there  will  be  approximately  20  new 
applicants  each  year. 

Unit  Costs — The  costs  of  the  final  rule 
are  based  on  estimates  of  the  paperwork 
burden  required  of  applicants  to 
assemble  and  transmit  the  required 
information  to  EPA.  Based  on  an 
estimate  of  120  hours  per  respondent 
and  an  average  cost  of  $16  per  hour,  the 
cost  per  facility  is  estimated  at  $1,920. 

Total  Costs — Most  of  the  costs  are 
incurred  in  the  first  year.  After  that,  only 
new  facilities  need  to  submit  the 
information.  The  upper  and  lower  bound 
first  year  costs  are  $1.9  million: 
annualized  costs  are  $176,000. 

9.  Delisting 

Provision — The  final  rule  requires  that 
generators  petitionmg  to  exclude  a 
waste  generated  at  their  facility  from 
regulation  must  submit  information 
beyond  what  is  currently  required.  EPA 
is  required  to  consider  factors  other  than 
those  for  which  the  waste  was  originally 
listed  if  those  factors  might  cause  EPA 
to  continue  to  regard  the  substance  as  a 
hazardous  waste,  i.e..  to  not  delist. 

Affected  Population— To  date.  EPA 
has  processed  369  petitions  under  the 
existing  delisting  provision.  These 
petitions  will  be  reexamined  in  light  of 
this  new  regulation.  In  addition,  based 
on  the  past  number  of  petitions  per  year. 
EPA  estimates  that  new  petitions  will 


arrive  at  the  rate  of  approximately  136 
per  year. 

Unit  Costs— EPA  assumes  that  an 
additional  constituent  analysis  of  the 
waste  in  question  will  be  required  in 
order  to  comply  with  the  final  rule.  The 
expected  cost  for  these  analyses  plus 
other  petition  costs  is  $3,000  per  petition. 

Total  Costs — Most  of  the  costs  occur 
in  the  first  year  because  of  the  need  to 
reexamine  old  petitions.  The  first  year 
upper  and  lower  bound  costs  are 
estimated  at  $1.5  million  and  the 
annualized  cost  is  $480,000. 

10.  Hazardous  Waste  Exports 

Provision — ^The  final  rule  requires 
exporters  of  hazardous  waste  to  submit 
an  annual  report  on  their  export  activity. 
The  report  may  be  submitted  as  part  of 
the  biennial  report  or  separately. 

Affected  Population — EPA  assumes 
that  between  150  and  200  generators 
export  hazardous  waste  each  year.  The 
lower  bound  estimate  is  150,  200  is  the 
upper  bound  and  175  is  the  most  likely. 

Unit  Costs — When  the  information  is 
part  of  a  biennial  report,  the  cost  of 
supplying  additional  information 
regarding  exports  is  slight.  EPA  assumes 
that  the  additional  cost  ranges  from  a 
lower  bound  of  $10  to  an  upper  bound  of 
$20.  If  the  export  report  is  not  part  of  a 
biennial  report,  the  costs  will  be  higher. 
EPA  assumes  the  costs  range  from  $20  to 
$100. 

Total  Costs — EPA  estimates  first  year 
and  annualized  costs  of  $2,250  for  the 
lower  bound,  $12,000  for  the  upper 
bound,  and  $6,600  for  the  most  likely. 

11.  Waste  Minimization 

ProvisioTt — The  final  rule  requires  that 
generators  filling  out  hazardous  waste 
manifests  and  TSDFs  managing  waste 
generated  on-site  must  certify  that  they 
have  taken  economically  practicable 
steps  to  minimize  wastes  generated.  All 
generators  must  report  on  these  efforts 
in  their  biennial  reports. 

Affected  Population — Generators 
shipping  waste  off-site  must  sign  a 
compliance  statement  on  the  manifest: 
the  incremental  cost  is  negligible.  The 
number  of  TSDFs  that  must  certify 
compliance  is  based  on  the  total  number 
of  TSDFs  reported  by  the  RIA  Survey. 
4,818.  The  affected  population  is  90 
percent  of  the  TSDF  population  based 
on  EPA  assumptions  that  90  percent  of 
all  TSDFs  generate  waste  on-site. 

All  generators  must  submit  a  report  on 
waste  minimization  in  their  biennial 
report.  The  number  of  generators  is 
14,098  according  to  the  1981  RCRA 
Survey;  this  is  both  the  lower  bound  and 
the  most  likely.  The  upper  bound  is  that 
all  generators  who  notified  must  submit 
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these  reports.  EPA  estimates  that  48.791 
biennial  reports  would  be  required  if  all 
notifiers  were  active. 

Unit  Costs — ^The  certification  costs  for 
generators  are  negUgtbie  and  are 
excluded  here.  For  TSWs.  tlie  coats  are 
estimated  at  less  than  $10.  The  cost  of  a 
biennial  report  will  increase  between 
$10  and  $50.  According  to  EPA 
paperwork  burden  estimates,  the 
preparation  of  a  biennial  report  will  take 
10  pencent  more  time.  This  yields  a  most 
likely  estimated  cost  of  $13  per  facility. 

TotaJ  Costs — Lower  bound  first  year 
and  annualized  costs  are  $141,000.  EPA 
estimates  the  upper  bound  costs  at  $2.5 
million  with  a  moat  likely  estimate  of 
$205,000. 

12.  Financial  Responsibility 

Provision — ^The  final  rule  requires 
facilities  to  perform  corrective  action  as 
specified  under  §{  206  and  207  of  the 
amendments.  In  addition,  facilities  must 
provide  financial  assurance  for  that 
corrective  action. 

Affected  Population — ^Tl»e  same 
population  estimates  derived  for  the 
corrective  action  provision  af^ly  here. 
In  summary,  the  lower  bound  population 
consists  of  25  percent  of  the  3.768 
treatment  and  storage  faciUties  with 
leUcing  solid  waste  management  units; 
10  percent  of  these  are  assumed  to  be 
located  in  arid  climates  and  another  10 
percent  are  granted  ACLs  for 
constituents  found  in  the  ground  water 
near  the  site,  reducing  the  affected 
population  to  754  facilities. 

The  upper  bound  population  estimate 
assumes  that  25  percent  of  the  1,049  land 
disposal  facilities  have  one  leaking 
SWMU.  Each  remaining  treatment  and 
storage  facility  (3,769)  has  one  leaking 
SWMU. 

The  most  likely  population  estimate  is 
an  average  of  the  upper  and  lower 
bound  for  land  disposal  facilities.  For 
treatment  and  storage  facilities,  25 
percent  are  assumed  to  have  one  leaking 
SWMU. 

The  final  assumption  about  the 
population  involves  the  difference 
between  the  number  of  facilities  and  the 
number  of  firms  that  own  them.  Only 
firms  are  responsible  for  showing 
financial  responsibility,  not  individual 
facilities.  EPA  estimates  that  the 
average  number  of  facilities  per  firm  is 
three. 

Unit  Costs — EPA  assumes  four 
possible  mechanisms  for  firms  to 
demonstrate  financial  responsibility  for 
corrective  action.  The  least  expeasive 
mechanism  is  the  financial  test  or 
guarantee.  This  may  be  provided  to  a 
firm  based  on  certain  infocreation  about 
its  financial  condition  for  $40a 


The  other  options  all  depend  in  some 
way  on  the  expected  cost  of  the 
corrective  action  that  will  be  required.  A 
letter  of  credit  involves  a  $420  fee  plus  .7 
percent  (rf  the  undiscounted  cost  of  the 
corrective  action;  a  surety  bond  costs 
the  same  fixed  fee  plus  1  percent  of  the 
undiscounted  costs;  and  a  trust  fund 
includes  a  $400  fee  plus  .9  percent  of  the 
undiscounted  cost. 

The  undiscounted  cost  of  the 
corrective  action  is  simply  the  sum  of 
the  costs  incurred  cleaning  up  a  plume 
as  far  as  the  facility  boundary  over  the 
average  length  of  time  that  pumping  is 
required  (48  years).  The  cost  estimate 
reflects  the  cost  of  cleaning  up  a  500  foot 
plume.  The  undiscounted  total  cost  for  a 
500  foot  plume  is  $6.6  million. 

The  lower  bound  cost  estimate 
assumes  that  all  affected  firms  can     ■ 
satisfy  the  financial  responsibility 
requirement  with  a  financial  test  or 
guarantee.  That  means  that  the  cost  to 
each  firm  will  be  $400. 

For  the  upper  bound.  EPA  assumes 
that  each  firm  must  establish  a  trust 
fund  to  prove  it  can  meet  the  corrective 
action  costs.  The  cost  of  a  trust  fund  to 
meet  these  corrective  action  costs  is 
$59,930  per  facility  or  $179,000  per  firm. 

The  most  likely  estimate  assumes  that 
83  percent  of  the  firms  use  a  financial 
test  or  guarantee,  9  percent  use  a  letter 
of  credit,  4  percent  uSe  surety  bonds, 
and  4  percent  a  trust  fund.  This  is  based 
on  the  current  distribution  of  allowable 
demonstrations  for  closure  and  post- 
closure  care.  Letters  of  credit  will  cost 
firms  $139,000  for  corrective  action  to 
the  facility  boundary.  The  corresponding 
cost  for  firms  using  surety  bonds  is 
$199,000. 

TotaJ  Costs — The  lower  bound 
estimate  is  $100,400  for  both  the  first 
year  and  the  annualized  costs.  The 
upper  bound  is  $241  million  and  the 
most  likely  is  $9.8  n^illion. 

13.  Underground  Storage  Tanks 

Provision — The  final  rule  bans  the 
placement  of  new,  unprotected  steel 
tanks  in  "corrosive"  soils.  The  ban  is 
effective  until  EPA  promulgates  new 
regulations  in  2  years. 

Affected  Population — EPA  assumes 
that  100,000  tanks  are  replaced  each 
year.  Approximately  60,000  are  for  farm 
and  home  use  and  are  not  subject  to 
these  requirements.  The  remaining 
40,000  tanks  are  for  commercial/ 
industrial  use.  Approximately  28,000  of 
these  are  metal  tanks  of  which  roughly 
13,000  are  unprotected  carbon  steel  and 
are  subject  to  these  requirements.  Most 
of  those  tanks  (75  percent)  are  probably 
placed  in  noncorrosive  soils,  defined  as 
soils  with  resistivity  higher  than  12,000 
ohm-cms. 


The  owners  or  operators  of  all  these 
tanks  will  need  to  perform  a  sofl 
resistivity  test.  EPA  assumes  that  two- 
thirds  will  install  cathodicaUy  protected 
tanks  instead  of  bare  steel,  and  the  rest 
will  install  externally  coated  tanks. 

Unit  Costs — The  costs  represent  the 
increment  required  by  the  final  rule  and 
include  the  cost  of  a  soil  resistivity  test 
($36),  and  installing  a  protected  tank 
that  is  either  cathodicaUy  protected  (an 
incremental  cost  above  bare  steel 
ranging  from  $2,367  to  $4,340  per  tank 
depeiuling  on  the  size  of  the  tank),  or 
externally  coated  (incremental  cost  from 
$632  to  $1,774,  depending  on  size). 

The  lower  bound  unit  cost  indudes 
these  incremental  costs  in  the  first  year. 
and  replacement  costs  in  year  14.  EPA 
assumes  that  unprotected  steel  tanks 
that  would  have  been  placed  in 
corrosive  soil  without  the  regulation, 
would  fail  in  an  average  of  14  years.  At 
this  time,  the  tank  would  have  to  be 
replaced.  The  regulation  forces  the 
owner  to  install  a  tank  with  a  longer 
expected  lifetime  (20  years),  so  the 
owner  pays  more  the  first  year,  hut 
saves  money  over  the  20  year  horizon 
because  the  tank  lasts  longer.  Hiis 
conclusion  is  dependent  on  the 
assumption  that  an  owner  would  put  an 
unprotected  steel  tank  in  corrosive  soil. 
as  well  as  an  assumed  life  of  14  years 
for  an  unprotected  tank,  and  the  3 
percent  discount  rate. 

The  upper  bound  unit  costs  includes 
the  same  incremental  cost,  but  assumes 
that  even  a  bare  steel  tank  would  last 
the  full  20  year  period,  so  there  is  no 
replacement  cost  in  year  14. 

The  most  likely  estimate  of  the  unit 
cost  is  zero.  EPA  believes  that  owners 
operate  to  maximize  net  present  value 
(and  therefore  minimize  the  present 
value  of  costs)  and  would  therefore  not 
install  a  tank  that  was  expected  to  fail 
so  quickly.  Given  EPA's  assumptions,  an 
owner  would  pursue  the  course  of  action 
that  minimized  the  present  value  of 
costs.  He  would  compare  the 
incremental  cost  of  protecting  the  tank 
now,  to  the  discounted  cost  of  replacing 
a  failed  tank  in  14  years.  If  protecting 
the  bare  tank  were  cheaper  in  present 
value  terms  (which  it  is  under  these 
assumptions)  the  owner  would  opt  to 
invest  in  a  protected  tank  now.  In  short, 
the  owner  already  optimizes,  so  there  is 
no  need  to  "force"  him  to  comply  with 
regulations. 

Total  Costs — Under  the  lower  bound 
assumptions,  the  first  year  cost  of  the 
regulation  is  $6.2  million.  b«t  the 
annualized  "cost"  is  a  net  savings  per 
year  of  $870,00a  because  the  owner  will 
not  have  to  replace  a  failed  tank.  The 
upper  bound  only  includes  the  costs  of 
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installing  protected  tanks  for  two  years, 
at  which  time  the  ban  is  replaced  by 
new  regulations.  The  first  year  cost  is 
$6.2  million  and  the  annualized  present 
value  over  20  years  is  $1.1  million.  The 
most  likely  estimate  is  zero. 


14.  Total  Cost  of  the  Final  Rule 

The  sum  of  all  the  annualizedcosts 
ranges  from  a  lower  bound  of  $365 
million  to  $2.1  billion.  Table  VI-2  shows 
these  annualized  costs  as  well  as  the 

Table  VI-2.^Costs  Of  Final  Rule 


first  year  costs,  which  range  between 
$1.9  billion  and  $14.5  billion.  Corrective 
action  costs  dominate  both  first  year 
and  annualized  costs  in  each  scenario. 
The  Agency  is  soliciting  comments  on 
these  cost  estimates. 
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List  of  Sub  jects 

40  CFR  Part  260 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  waste,  Liquids 
in  landfills. 

40  CFR  Part  261 

Hazardous  waste.  Small  quantity 
generators.  Recycling,  Delisting. 

40  CFR  Part  262      ' 

Hazardous  materials  transportation. 
Hazardous  waste.  Imports.  Labeling. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Waste 
minimization.  • 

40  CFR  Part  264 

Hazardous  waste.  Insurance, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Exposure  assessments.  Corrective 
action.  Security  measures.  Surety  bonds. 
Liner  requirements. 

40  CFR  Part  265 

Hazardous  waste.  Insurance. 
Packaging  and  containers.  Corrective 
action.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Water  supply. 

40  CFR  Part  266 

Burning  and  blending. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Confidential  business* 
information.  Hazardous  materials 
transportation.  Hazardous  waste, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 


Water  supply.  Permit  application 
requirements. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste. 
Indians  lands.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply. 

40  CFR  Part  280 

Underground  storage  tanks. 

Dated:  July  8, 1965. 
Lae  M.Thomas, 

Administrator 

For  the  reasons  set  out  in  the 
Preamble,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260  is 
revised  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001  through 
3007.  3010,  3014.  3015,  3017.  30ia  3019,  and 
7004.  Solid  Waste  Dispoeal  Act.  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C.  6905, 
6912(a).  6921  through  6927.  6930.  6934.  6935. 
6937.  6936.  6939  and  6974). 

2.  40  CFR  Part  260  is  amended  by 
revising  S  260.22(a),  (c)-(e)  to  read  as 
follows: 

i  260.22    Petition  to  amend  Part  261  to 
•xckid*  a  wast*  producsd  at  a  particular 
facWty. 

(a)  Any  person  seeking  to  exclude  a 
waste  at  a  particular  generating  facility 
from  the  lists  in  Subpart  D  of  Part  261 


may  petition  for  a  regulatory 
amendment  under  this  section  and 
S  260.20.  To  be  successful: 

(1)  The  petitioner  must  demonstrate  to 
the  satisfaction  of  the  Administrator 
that  the  waste  produced  by  a  particular 
generating  facility  does  not  meet  any  of 
the  criteria  under  which  the  waste  was 
listed  as  a  hazardous  or  an  actutely 
hazardous  waste;  and 

(2)  Based  on  a  complete  application, 
the  Administrator  must  determine, 
where  he  has  a  reasonable  basis  to 
believe  that  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  could  cause  the 
waste  to  be  a  hazardous  waste,  that 
such  factors  do  not  warrant  retaining 
the  waste  as  a  hazardous  waste.  A 
waste  which  is  so  excluded,  however, 
still  may  be  a  hazardous  waste  by 
operation  of  Subpart  C  of  Part  261. 

(c)  If  the  waste  is  listed  with  codes 
"I",  "C".  "R".  or  "E".  in  Subpart  D. 

(1)  The  petitioner  must  show  that  the 
waste  does  not  exhibit  the  relevant 
characteristic  for  which  the  waste  was 
listed  as  defined  in  §  261.21,  S  261.22. 

§  261.23,  or  §  261.24  using  any  applicable 
methods  prescribed  therein.  The 
petitioner  also  must  show  that  the  waste 
does  not  exhibit  any  of  the  other 
characteristics  deHned  in  S  261.21, 
§  261.22.  §  261.23.  or  9  261.24  using  any 
applicable  methods  prescribed  therein; 

(2)  Based  on  a  complete  application, 
the  Administrator  must  determine, 
where  he  has  a  reasonable  basis  to 
believe  that  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  could  cause  the 
waste  to  be  hazardous  waste,  that  such    , 
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factors  do  not  warrant  retaining  the 
waste  as  a  hazardous  waste.  A  waste 
which  is  so  excluded,  however,  still  may 
be  a  hazardous  waste  by  operation  of 
Subpart  C  of  Part  261. 

(d)  If  the  waste  is  listed  with  code 'T' 
in  Subpart  D, 

(1)  The  petitioner  must  demonstrate 
that  the  waste: 

(i)  Does  not  contain  the  constituent  or 
constituents  (as  defined  in  Appendix  Vn 
of  Part  261)  that  caused  the 
Administrator  to  list  the  waste,  using  the 
appropriate  test  methods  prescribed  in 
Appendix  III;  or 

(ii)  Although  containing  one  or  more 
of  the  hazrdous  constituents  (as  defined 
in  Appendix  VII  of  Part  261)  Uiat  caused 
the  Administrator  to  list  the  waste,  does 
not  meet  the  criterion  of  i  261.11(a)(3) 
when  considering  the  factors  used  by 
the  Administrator  in  {  261.11(a)(3)  (i) 
through  (xi)  under  which  the  waste  was 
listed  as  hazardous;  and 

(2)  Based  on  a  complete  application, 
the  Administrator  must  determine, 
where  he  has  a  reasonable  basis  to 
believe  that  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  could  cause  the 
waste  to  be  a  hazardous  waste,  that 
such  factors  do  not  warrant  retaining 
the  waste  as  a  hazardous  waste;  and 

(3)  The  petitioner  must  demonstrate 
that  the  waste  does  not  exhibit  any  of 
the  characteristics  defined  in  S  261.21, 

§  261.22.  §  261.23,  and  §  261.24  using  any 
applicable  methods  prescribed  therein; 

(4)  A  waste  which  is  so  excluded, 
however,  still  may  be  a  hazardous   . 
waste  by  operation  of  Subpart  C  of  Part 
261. 

(e)  If  the  waste  is  listed  with  the  code 
"H"  in  Subpart  D, 

(1)  The  petitioner  must  demonstrate 
that  the  waste  does  not  meet  the. 
criterion  of  §  261.11(a)(2);  and 

(2)  Based  on  a  complete  application, 
the  Administrator  must  determine, 
where  he  has  a  reasonable  basis  to 
believe  that  additional  factors  (induding 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed  could 
cause  the  waste  to  be  a  hazardous 
waste,  that  such  factors  do  not  warrant 
retaining  the  waste,  as  a  hazardous 
waste;  and 

(3)  The  petitioner  must  demonstrate 
that  the  waste  does  not  exhibit  any  of 
the  characteristics  defined  in  {  261.21, 

§  261.22.  S  261.23,  and  S  261.24  using  any 
applicable  methods  prescribed  therein; 

(4)  A  waste  which  is  so  excluded, 
however,  still  may  be  a  hazardous 
waste  by  operation  of  Subpart  C  of  Part 
201. 


§26022    lAmwKtodl 

3.  Section  260.22(m)  is  hereby 
removed. 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

4.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006, 2002(a),  3001,  and 
3002,  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  [42  U.S.C 
8905,  6012(a).  6921.  and  6022). 

5.  Section  261.4(b)(1)  is  revised  to  read 
as  follows: 

§261.4    Exclusions. 

***** 

(b)*  •  • 

(1)  Household  waste,  including 
household  waste  that  has  been 
collected,  transported,  stored,  treated, 
disposed,  recovered  (e.g.,  refuse-derived 
fuel)  or  reused.  "Household  waste" 
means  any  material  (including  garbage, 
trash  and  sanitary  wastes  in  septic 
tanks)  derived  from  households 
(including  single  and  multiple 
residences,  hotels  and  motels, 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  picnic  grounds 
and  day-use  recreation  areas).  A 
resource  recovery  facility  managing 
municipal  solid  waste  shall  not  be 
deemed  to  be  treating,  storing,  disposing 
of,  or  otherwise  managing  hazardous 
wastes  for  the  purposes  of  regulation 
under  this  subtitle,  if  such  facility — 

(i)  Receives  and  bums  only 

(A)  Household  waste  (from  single  and 
multiple  dwellings,  hotels,  motels,  and 
other  residential  sources)  and 

(B)  Solid  waste  from  conunercial  or 
industrial  sources  that  does  not  contain 
hazardous  waste;  and 

(ii)  Such  facility  does  not  accept 
hazardous  wastes  and  the  owner  or 
operator  of  such  facility  has  established 
contractual  requirements  or  other 
appropriate  notification  or  inspection 
procediu^s  to  assure  that  hazardous 
wastes  are  not  received  at  or  burned  in 
such  facility. 
***** 
f261.S    [Amended] 

6.  Section  261.5  is  amended  by 
redesignating  paragraphs  (h)  and  (i)  as 
(i)  and  (j)  respectively. 

7. 40  CFR  Part  261  is  amended  by 
revising  §  261.5(b),  (f)  and  (g)  and  adding 
(h)  to  read  as  follows: 

§  261.5    Special  requiremants  for 
hazardous  wast*  gsnsrstsd  by  smaN 
quantity  gansrators. 

***** 

(b)  Except  for  those  wastes  identified 
in  paragraphs  (e),  (f).  (g),  and  (h)  of  this 
section,  a  smaU  quantity  generator's 


.  hazardous  wastes  are  not  subject  to 
regulation  under  Parts  262  through  265 
and  Parts  270  and  124  of  this  diapter, 
and  the  notification  reqiurements  of 
section  3010  of  RCRA.  provided  the 
generator  complies  with  the 

,  requirements  of  paragraphs  (f),  (g)  and 
(h)  of  this  section. 

(f)  In  order  for  hazardous  wastes 
generated  by  a  small  quantity  generator 
of  acutely  hazardous  wastes  in 
quantities  equal  to  or  less  than  diose  set 
forth  in  paragraph  (e)(1)  or  (e)(2)  of  this 
section  to  be  excluded  from  full 
regulation  under  this  section,  the 
generator  must  comply  with  the 
following  requirements: 

(1)  Section  261.11  of  this  chapter 

(2)  The  small  quantity  generator  may 
accumulate  acutely  hazardous  waste  oa* 
site.  If  he  accumulates  at  any  time 
acutely  hazardous  wastes  in  quantities 
greater  than  those  set  forth  in  paragraph 
(e)(1)  or  (e)(2)  of  this  section,  ail  thoae 
accumulated  wastes  for  whidi  the 
accumulation  limit  was  exceeded  are 
subject  to  regulation  under  Parts  262 
through  285  and  Parts  270  and  124  of  this 
chapter,  and  the  applicable  notificatioa 
requirements  of  section  3010  of  RCRA. 
The  time  period  of  §  262.34  for 
accumulation  of  wastes  on-site  begins 
when  the  accumulated  wastes  exceed 
the  applicable  exclusion  limit; 

(3)  A  small  quantity  generator  may 
either  treat  or  dispose  of  his  hazardous 
waste  in  an  on-site  facility,  or  ensure 
delivery  to  an  off-site  storage,  treatment 
or  disposal  facility,  either  of  whidi  is: 

(i)  Permitted  under  Part  270  of  this 
chapter 

(ii)  In  interim  status  under  Parts  270 
and  265  of  this  chapter; 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous 
waste  management  program  approved 
under  Part  271  of  this  chapter; 

(iv)  Permitted,  Ucensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste;  or 

(v)  A  facility  which: 

(A)  Beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 

(B)  Treats  its  waste  prior  to  beneficial 
use  or  reuse,  or  legitimate  recycling  or 
reclamation. 

(g)  In  order  for  hazardous  waste 
generated  by  a  small  quantity  generator 
in  quantities  of  less  than  100  kOograms 
hazardous  waste  during  a  calendar 
month  to  be  excluded  from  full 
regulation  under  this  section,  the 
generator  must  comply  with  the 
following  requirements: 

(1)  Section  261.11  of  this  chapten 


28744  Federal  Register  /  Vol.  Sq  No.  135  /  Monday.  July  15.  1985  /  R}Aet  mad  ReBuiatioin 


5  0 


J   L 
1   5 


(2)  The  small  quantity  generator  may 
accumulate  hazardous  waste  on-site.  If 
he  accumulates  at  any  time  more  than  a 
total  of  1000  kilograms  of  this  hazardous 
waste,  all  of  those  accumulated  wastes 
for  which  the  accumulation  limit  was 
exceeded  are  subject  to  regulation  under 
Parts  262  through  265  and  Parts  270  and 
124  of  this  chapter,  and  the  applicable 
notification  requirements  of  section  3010 
of  RCRA.  The  time  period  of  S  262.34  for 
accumulation  of  wastes  on-site  begins 
for  a  small  quantity  generator  when  the 
accumulated  wastes  exceed  1000 
kilograms; 

(3)  A  small  qaantity  generator  may 
either  treat  or  dispose  of  his  hazardous 
waste  in  an  on-site  facility,  or  ensure 
delivery  to  an  off-site  storage,  treatment, 
or  disposal  facility,  either  of  which  is: 

(i)  Permitted  under  Part  270  of  this 
chapter 

(ii)  In  interim  status  under  Parts  270 
and  265  of  this  chapter, 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous 
waste  management  program  approved 
under  Part  271  of  this  chapter, 

(iv)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste;  or 

(v)  A  facility  whidi: 

(A)  Beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 

(B)  Treats  its  waste  prior  to  beneficial 
use  or  reuse,  or  legitimate  recycling  or 
reclamation. 

(h)  in  order  for  hazardous  waste 
generated  by  a  small  quantity  generator 
in  a  quantity  greater  than  100  idlograms 
but  less  than  1000  kilograms  during  a 
calendar  month  te  be  excluded  from  full 
regulation  under  this  section,  the 
generator  must  comply  with  the 
following  requirements: 

(1)  Section  262.11  of  this  chapter 

(2)  A  small  quantity  generator  may 
accumulate  hazardoas  waste  on-site.  If 
he  accumulates  at  any  time  more  than  a 
total  of  1000  kilograms  of  his  hazardous 


waste,  all  those  accumulated  wastes  for 
which  the  accumulation  limit  was 
exceeded  are  subject  to  regulation  under 
Parts  282  through  265  and  Parts  270  and 
124  of  this  chapter,  and  the  applicable 
notification  requirements  of  section  3010 
of  RCRA.  The  time  period  of  §  262.34  for 
accumulation  of  hazardous  waste  on- 
site  begins  for  a  small  quantity 
generator  when  the  accumulated  wastes 
exceed  1000  kilograms; 

(3)  Beginning  August  5, 1965,  for  any 
hazardous  waste  shipped  off-site,  the 
generator  must  ensure  that  such  waste  is 
accompanied  by  a  copy  of  the  manifest 
(EPA  form  8700-22]  signed  by  him  and 
containing  the  following  information: 

(i]  The  name  and  address  of  the 
generator  of  the  waste; 

(ii)  The  United  States  Department  of 
Transportation  description  of  the  waste, 
including  the  proper  shipping  name, 
hazard  class,  and  identification  number 
(UN/NA); 

(iii)  The  number  and  type  of 
containers; 

(iv)  The  quantity  of  waste  being 
transported;  and 

(v)  The  name  and  address  of  the 
facility  designated  to  receive  the  waste. 

(4)  A  small  quantity  generator  may 
either  treat  or  dispose  of  his  hazardous 
waste  in  an  on-site  faciHty,  or  ensure 
delivery  to  an  off-site  storage,  treatment 
or  disposal  facility,  either  of  which  is: 

(i)  Permitted  under  Part  270  of  this 
chapter; 

(ii)  In  interim  status  under  Parts  270 
and  265  of  this  chapter, 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous 
waste  management  program  approved 
under  Part  271  of  this  chapter, 

(iv)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste;  or 

(v)  A  facility  which: 

(A)  Beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 


(B)  Treats  its  watte  prior  to  beneficial 
use  or  reuse,  or  legitimate  recycling  or 
reclamatioo. 


8.  40  CFR  Part  261  is  amended  by 
revising  the  introductory  text  and 
adding  an  OMB  control  number  to  the 
end  of  the  section  of  S  261.33  to  read  as 
follows: 


f  261.33 

products,  Off ' 

confinf  rselduss  end  apW  re  sldu— 

thweef. 

The  following  materials  or  items  are 
hazardous  wastes  if  and  when  they  are 
discarded  or  intended  to  be  discarded, 
when  they  are  mixed  with  waste  oil  or 
used  oil  or  other  material  and  applied  to 
the  land  for  dust  suppression  or  road 
treatment,  or  when,  in  lieu  of  their 
original  intended  use,  they  are  produced 
for  use  as  (or  as  a  component  of)  a  fuel, 
distributed  for  use  as  a  fuel,  or  burned 
as  a  fuel. 
•        •        •        •        • 

(The  reporting  and  recordkeeping 
requirements  contained  in  this  section  were 
approved  by  OMB  under  control  number 
2050-0047.) 

PART  MX-CTANOARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

9.  The  authority  citation  for  Part  262  is 
revised  as  follows: 

Antfaority:  Sees.  lOOS.  2002.  3002,  3003,  3004, 
3005,  and  9017.  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1876,  as 
amended  (42  U.S.C.  6906,  6912,  6922.  6923, 
6924,  6925.  and  6937). 

Appendix — (Amended] 

10.  The  Uniform  Hazardous  Waste 
Manifest  form  in  the  Appendix  to  Part 
262  is  revised  as  follows: 

atLUNQ  CODE  •SSO-fO-M 
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MVBifDJX 


PtMM  prim  or  type.       IFomi  duigntdlor  urn  an  aUf  (12-pileht  lypmmltr.l 


UNIFORM  HAZARDOUS 
WASTE  MANIFEST 


Form  Apurottd.  0MB  Mt.  20004>«04.  ttpint  7-31  -96 


mrormation  in  tha  ctiadad  araas 
It    not    raquirad    by    Fadarai 

law. 


3.     (ianaratort  Nama  and  Mailing  AddraaT* 


1 .  Ganaratora  US  EPA  10  No. 

'I'll'''' 


L±A 


Manifaat 

OocumeniNo. 


2.  Pagal 
of 


ITiSS' 


*» 


4.     Ganarator't  niona  ( 


I 


a.     irantportar  i   company  Nama 


6.  US  EPA  ID  Numbar 

'_    I      I      I      1.1      '      I      I      I      I      I 


*r 


/.     rrarwponar  2  Company  Nama 


US  EPA  lb  Number 

LI  I  I  I.J  J.  I  I  I  I   I 


TmanB 


ins 


9     Dasignatad  r-aciiity  Nama  and  Sita  Addraaa 


*ra 


US  EPA  lb  Numbar 


Tsshs^s^nt" 


HNdntr>.fiEMr 


I    I    I    I    I    I    I    I    I 


n.  MOOyO*»aifllMinllnchjdingPnpar Shipping Nmmt.HuatdClaM*.  and lONumbarl 


12.  Containers 
No.      I  Type 


13 

Total 
Quantity 


14. 

Unit 
Wl>^o 


i_L 


I   I    I   I 


J_L 


MM 


i_L 


MM 


U-. 


■3?  at 


ffMBboBMnah 


IS.  Special  Hanaling  Innrucikms  and  Additional  Information 


1 6    GENERATOR'S  CERTIFICATION;  I  hereby  declare  that  the  (intents  of  this  conaignineni  are  fully  and  accurately  described  above  by 
proper  shipping  nama  and  are  clataifiad,  packed,  marked,  and  labeled,  and  are  in  all  respects  in  proper  condition  for  transport  by  higinwav 
according  to  applicabia  irnarnatiorwl  and  natKmal  government  regulations. 

Unlesa  I  am  a  (mall  quaraity  generator  wIk>  has  been  exempted  by  statute  or  regulation  from  tha  duty  to  make  a  waste  minimizatiofi  cartificaiion 
uitdar  Section  3002(b|  o(  RCRA,  I  also  eartify  that  I  have  a  program  in  place  to  reduce  the  volume  and  toxicity  of  waste  generated  to  the  degree  I 
have  doterminod  to  ba  aoonomicaHy  practicable  and  I  have  selected  tha  method  of  treatment,  storage,  or  disposal  currently  availabia  to  ma  wMich 
minimnas  the  present  and  future  ttireat  to  human  health  and  the  environment. 


Printed/Typed  NarTie~ 


Signature 


IMontfi    Day      Vaar 
'     '      '     '     '     ' 


WTransponar  1   Acknowledgement  of  Receipt  of  Meterials 


Printed/Typed  Nama~ 


Signature 


Mantfi    Oay      Y—r 
'      I      '      I      '      I 


1  S.Transportar  2  Acknowledgemenl  of  Receipt  of  Materials 


Printed/Typed  Name' 


Sign 


Month    Of      V—r 

'I'll' 


19.Discrapat>cy  kidicaiion  Space 


20.Facilitv  Owner  or  Operator:  Certification  of  receipt  of  hazardous  material*  covered  by  Ihi*  manifest  except  as  noted  in  Hem  19. 


Printed/Typed  Nama 


Signature 


MonM    Ot      rear 

M   M   M 


tPA  Fonii  •700-22  (lto«.  4-M)  Previous  edition  is  obaolela. 


BHUNQ  COM  •••»4»« 
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11.  The  Appendix  to-Part  262  is  further 
amended  by  adding  the  following 

.  sentence  to  Item  16  of  the  instructions 
two  spaces  below  the  last  sentence,  and 
preceeding  the  Note. 
•        •        •        •        • 

Item  ML  Generator's  Certification 

la  signing  the  waste  mininiization 
certification  statement  those  generators  who 
have  act  been  exempted  by  statute  or 
regnlatioo  from  the  duty  to  make  a  waste 
miaimization  certification  under  section 
30QZ(b)  of  RCRA  are  also  certifying  that  they 
have  compUed  with  the  waste  minimization 
requirements. 

12.  Section  262.41(a)  is  amended  by 
revising  (a)(6)  and  adding  (a)  (7)  and  (8) 
to  read  as  follows: 

926^41    BtannWrapart. 

W  *  * 

^)  A  description  of  the  efforts 
undertaken  during  the  year  to  reduce  the' 
vohune  and  toxicity  of  waste  generated. 

(7)  A  description  of  the  changes  in 
vohune  and  toxicity  of  waste  actually 
achieved  during  the  year  in  comparison 
to  previous  years  to  the  extent  such 
information  is  available  for  years  prior 
tol9B4. 

(6)  The  certification  signed  by  the 
generator  or  authorized  representative. 


S  26230    lAmawdsd] 

13.  In  Section  262.50.  existing 
paragraphs  (d)  and  (e)  are  redesignated 
as  paragraphs  (e)  and  (f). 
»  M.  Section  262.50  is  amended  by 
adding  a  new  paragraph  (d)  and  the 
OMB  control  number  to  the  end  of  the 
section  to  read  as  follows: 

S  2*230    International  shipments. 
*         •         •         •         • 

(d)  Any  person  exporting  hazardous 
waste  identified  or  listed  under  this 
chapter  shall  file  with  the  Administrator 
no  later  than  March  1  of  each  year,  a 
report  summarizing  the  types,  quantities, 
frequency,  and  ultimate  destination  of 
all  such  hazardous  waste  exported 
during  the  previous  calendar  year. 

•  4  *  •  * 

(The  reporting  and  recordlieeping 
requirements  contained  in  tliis  section  were 
approved  by  OMB  under  control  number 
20Si»-0024.) 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACIUTIES 

15.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 


Authority:  Sees.  1088,  2002(a).  3004,  3005,  of 

the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1978,  as  amended  (42  U.S.C.  0805.  e912(a). 
8924,  and  8B25). 

16.  40  CFR  Part  264  is  amended  by 
adding  a  new  paragraph  i  264.1(f)(3)  to 
read  as  follows: 

1 264. 1    Purpose,  soops,  snd  sppllcsbiltty. 

(0*  •  • 

(3)  To  a  person  who  treats,  stores,  or 
disposes  of  hazardous  waste  in  a  State 
which  is  authorized  under  Subpart  A  or 
B  of  Part  271  of  this  chapter  if  the  State 
has  not  been  sothorized  to  carry  out  the 
requirements  and  prohibitions 
applicable  to  the  treatment,  storage,  or 
disposal  of  hazardous  waste  at  his 
facility  which  are  imposed  pursuant  to 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  The  requirements 
and  prohibitions  that  are  applicable 
until  a  State  receives  authorization  to 
carry  them  out  include  all  Federal 
program  requirements  identified  in 
§  271.1(j). 
*        •        *        •        * 

17.  In  S  264.18,  new  paragraph  (c)  is 
added  to  read  as  follows: 

9264.1t    Location  standards. 


(c)  Salt  dome  formations,  salt  bed 
formations,  underground  mines  and 
caves.  The  placement  of  any 
noncontainerized  or  bulk  liquid 
hazardous  waste  in  any  salt  dome 
formation,  salt  bed  formation, 
underground  mine  or  cave  is  prohibited, 
except  for  the  Department  of  Energy 
Waste  Isolation  Pilot  Project  in  New 
Mexico. 

18.  40  CFR  Part  264  is  amended  by 
revising  9  264.70  as  follows: 


9264.70 

The  regulations  in  this  subpart  apply 
to  owners  and  operators  of  both  on-site 
and  off-9ite  facilities,  except  as  S  264.1 
provides  otherwise.  Sections  264.71, 
264.72,  and  264.76  do  not  apply  to 
owners  and  operators  of  on-site 
facilities  that  do  not  receive  any 
hazardous  waste  from  off-site  sources. 
Section  264.73(b)  only  applies  to 
permittees  who  treat,  store,  or  dispose 
of  hazardous  wastes  on-site  where  such 
wastes  were  generated. 

19.  In  9  264.73.  new  paragraph  (b)(9) 
and  an  OMB  control  number  are  added 
to  read  as  follows: 

9  264.73    Opsrating  rsconL 

(b)*  *  * 

(9)  A  certification  by  the  permittee  no 
less  often  than  Innually,  that  the 


permittee  has  a  program  in  place  to 
reduce  the  volume  and  toxicity  of 
hazardous  waste  that  he  generates  to 
the  degree  determined  by  the  permittee 
to  be  economically  practicable;  and  the 
proposed  method  of  treatment  storage 
Of  disposal  is  that  practicable  method 
ciirrently  available  to  the  permittee 
which  minimizes  the  present  and  futiu« 
threat  to  human  health  and  the 
environment. 

(The  reporting  and  recordkeeping 
requirements  contained  in  paragraph  (b)(9) 
were  approved  by  OMB  unider  control 
number  2050-0037.) 

20.  In  40  CFR  Part  264,  the  beading  for 
Subpart  F  is  revised  to  read  as  follows: 

Subpart  F— Releases  From  Solid 
Waste  Management  Units 

21.  In  40  CFR  Part  264,  S  264.90  is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

9  264.90    Applicability. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  regulations  in  this 
subpart  apply  to  owners  or  operators  of 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste.  The  owner  or  operator 
must  satisfy  the  requirements  identified 
in  paragraph  (a)(2)  of  this  section  for  all 
wastes  (or  constituents  thereof) 
contained  in  solid  waste  management 
units  at  the  facility,  regardless  of  the 
time  at  which  waste  was  placed  in  such 
units. 

(2)  All  solid  waste  management  units 
must  comply  with  the  requirements  in 
9  264.101.  A  surface  impoundment, 
waste  pile,  and  land  treatment  unit  or 
landfill  that  receives  hazardous  waste 
after  July  26, 1982  (hereinafter  referred 
to  as  s  "regulated  unit")  must  comply 
with  the  requirements  of  99  264.91- 
264.100  in  lieu  of  9  264.101  for  purposes 
of  detecting,  characterizing  and 
responding  to  releases  to  the  uppermost 
aquifer.  The  finanical  responsibility 
requirements  of  9  264.101  apply  to 
regulated  units. 

(b)  The  owner  or  operator's  regulated 
unit  or  units  are  not  subject  to  regulation 
for  releases  into  the  uppermost  aquifer 
under  this  subpart  if: 

(1)  The  owner  or  operator  is  exempted 
under  9  264.1;  or 

(2)  He  operates  a  unit  which  the 
Regional  Administrator  finds: 

(i)  Is  an  engineered  structure, 

(ii)  Does  not  receive  or  contain  liquid 
waste  or  waste  containing  free  liquids, 

(iii)  Is  designed  and  operated  to 
exclude  liquid,  precipitation,  and  other 
run-on  and  run-off, 

(iv)  Has  both  inner  and  outer  layers  of 
containment  enclosing  the  waste. 
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(v)  Hat  a  leak  detection  aystem  built 
into  each  containment  layer, 

(vi)  The  owner  or  (q>erator  will 
provide  continuing  operation  and 
maintenance  of  these  leak  detection 
sysAems  during  the  active  life  of  the  unit 
and  the  closure  and  post-closure  care 
periods,  and 

(vii)  To  a  reasonable  degree  of 
certainty,  will  not  allow  hazardous 
constituents  to  migrate  beyond  the  outer 
containment  layer  prior  to  the  end  of  the 
the  post-closure  care  period. 

(8)  The  Regicmal  Amninistrator  finds, 
pursuant  to  §  2e4.280(d).  that  the 
treatment  zone  of  a  land  treatment  unit 
that  qualifies  as  a  regulated  unit  does 
not  contain  levels  of  hazardous 
constituents  that  are  above  background 
levels  of  those  constituent  by  an 
amount  that  is  statistically  significant, 
and  if  an  unsatiuated  zone  monitoring 
program  meeting  the  requirements  of 
S  264.278  has  not  shown  a  statistically 
significant  increase  in  hazardous 
constituents  below  the  treatment  zone 
during  the  operating  life  of  the  unit  An 
exemption  under  this  paragraph  can 
only  relieve  an  owner  or  operator  of 
responsibility  to  meet  the  requirements 
of  mis  subpart  during  the  post-closure 
care  period;  or 

(4)  The  Regional  Administrator  finds 
that  there  is  no  potential  for  migration  of 
Uquid  from  a  regulated  unit  to  the 
uppermost  aquifer  during  the  active  life 
of  the  regulated  unit  (including  the 
closure  period)  and  the  port-closure  care 
period  specified  under  S  264.117.  This 
demonstration  must  be  certified  by  a 
qualified  geologist  or  geotechnical 
engineer.  In  order  to  provide  an 
adequate  margin  of  safety  in  the 
prediction  of  potential  migration  of 
liquid,  the  owner  or  operator  must  base 
any  predictions  made  under  this 
paragraph  on  assumptions  that 
maximize  the  rate  of  liquid  migration. 

(5)  He  designs  and  operates  a  pile  in 
compliance  with  i  264.250(0). 

22.  A  new  S  264.101  is  added  to  Part  - 
264,  Subpart  F  to  read  as  follows: 

S  264.101    Corrective  aeUon  for  •did 
waste  management  unita. 

(a)  The  owner  or  operator  of  a  facility 
seddng  a  permit  for  the  treatment 
storage  or  disposal  of  hazardous  waste 
must  institute  corrective  action  as 
necessary  to  protect  human  health  and 
the  environment  for  all  releases  of 
hazardous  waste  or  constituents  from 
any  solid  waste  management  unit  at  the 
facility,  regardless  of  die  time  at  which 
waste  was  placed  in  such  unit 

(b)  Corrective  action  vrill  be  specified 
in  the  permit.  The  permit  will  contain 
schedules  of  compliance  for  such 


corrective  action  (where  such  corrective 
action  caimot  be  completed  prior  to 
issuance  of  the  penait)  and  assurances 
of  financial  responsibility  for  completing 
such  corrective  action. 

9264.221    [Amended] 

23.  In  §  264.221,  paragraphs  (c),  (d), 
and  (e)  are  redesignated  as  paragraphs 
(f).  (g),  and  (h),  respectively. 

24.  In  S  264.221,  Uie  inti^uctory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

9  264.221    Design  and  operating 
requirements. 

(a)  Any  surface  impoundment  that  is 
not  covered  by  paragraph  (c)  of  this 
section  or  9  265.221  of  this  chapter  must 
have  a  liner  for  all  portions  of  the 
impoundment  (except  for  existing 
portions  of  sudi  impoundments).  The 
liner  must  be  designed,  constructed,  and 
installed  to  prevent  any  migration  of 
wastes  out  of  the  impoundment  to  the 
adjacent  subsurface  soil  or  ground 
water  or  surface  water  at  any  time 
during  the  active  life  (including  the 
closure  period)  of  the  impoundment  The 
liner  may  be  constructed  of  materials 
that  may  allow  wastes  to  migrate  into 
the  liner  (but  not  into  the  adjacent 
subsurface  soil  or  ground  water  or 
surface  water)  during  the  active  life  of 
the  facility,  provided  that  the 
impoundment  is  closed  in  accordance 
with  9  264.228(a)(1).  For  impoundments 
that  will  be  closed  in  accordance  with 
9  264.228(a)(2),  the  liner  must  be 
constructed  of  materials  that  can 
prevent  wastes  from  migrating  into  the 
liner  during  the  active  life  of  the  facility. 
The  liner  must  be:  *  *  * 
«        •        *        •        * 

25.  Section  264.221  is  amended  by 
adding  paragraphs  (c),  (d),  and  (e)  to 
read  as  follows: 

9  264.221    Design  and  operating 
requirements. 


(c)  The  owner  or  operator  of  each  new 
surface  impoundment  each  new  surface 
impoundment  unit  at  an  existing  facility, 
each  replacement  of  an  existing  surface 
impoundment  unit  and  each  lateral 
expansion  of  an  existing  surface 
impoundment  unit  must  install  two  or 
more  liners  and  a  leachate  collection 
system  between  such  liners.  The  liners 
and  leachate  collection  system  must 
protect  human  health  and  the 
environment  The  requirements  of  this 
paragraph  shall  apply  with  respect  to  all 
waste  received  after  the  issuance  of  the 
permit  The  requirement  for  the 
installation  of  two  or  more  liners  in  this 
paragraph  may  be  satisfied  by  the 
installation  of  a  top  liner  designed. 


operated  and  constructed  of  materials  to 
prevent  the  migration  of  any  ooostitnent 
into  sudi  liner  during  the  period  such 
facility  remains  in  operation  (indoding 
any  post-closure  monitoring  period),  and 
a  lower  liner  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  constituent  through  such  liner 
during  such  period.  For  the  purpose  of 
the  preceding  sentence,  a  lower  Kner 
shall  be  deemed  to  satisfy  such 
requirement  if  it  is  constructed  of  at 
least  a  3-foot  thick  layer  of  recompacted 
clay  or  other  natural  material  with  a 
permeability  of  no  more  than  1  x  10~* 
centimeter  per  second. 

(d)  Paragraph  (c)  of  this  section  will 
not  apply  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  finds  for  sudi  surface    . 
impoundment  that  alternative  desi^ 
and  operating  practices,  together  ssMh 
location  characteristics,  will  puiiMi  the 
migration  of  any  hazardous  constitMBt 
into  the  ground  water  or  surface  walv 
at  least  as  efi^ectively  as  such  liners  and 
leachate  collection  sjrstems. 

(e)  The  double  liner  requirement  set 
forth  in  paragraph  (c)  of  this  sectioa  oiay 
be  waived  by  the  Regional 
Administrator  for  any  monofiU.  i£ 

(1)  The  monofill  contains  only 
hazardous  wastes  fiom  foimdry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contain  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  than  the  EP  toxicity  characteristics 
in  9  261.24  of  this  chapter;  and 

(2)(i)(A)  The  monofill  has  at  least  one 
liner  for  which  there  is  no  evidence  that 
such  liner  is  leaking.  For  the  purposes  of 
this  paragraph,  the  term  "liner"  means  a 
liner  designed,  constructed,  installed, 
and  operated  to  prevent  hazardous 
waste  fivm  passing  into  the  liner  at  any 
time  during  the  active  life  of  the  facility, 
or  a  liner  designed,  constructed, 
installed,  and  operated  to  prevent 
hazardous  waste  from  migrating  beyond 
the  liner  to  adjacent  subsurface  soil 
ground  water,  or  surface  water  at  any 
time  during  the  active  life  of  the  facility. 
In  the  case  of  any  surface  impoondment 
which  has  been  exempted  from  die 
requirements  of  paragraph  (c)  of  this 
section  on  the  basis  of  a  liner  designed, 
constructed,  installed,  and  operated  to 
prevent  hazardous  waste  fiom  passing 
beyond  the  liner,  at  the  closure  oi  such 
impoundment  the  owner  or  operator 
must  remove  or  decontaminate  all  waste 
residues,  all  contaminated  liner 
material,  and  contaminated  sod  to  the 
extent  practicable.  If  all  contaminated 
soil  is  not  removed  or  decontaminated, 
the  owner  or  operator  of  such 
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impoundment  will  comply  with 
appropriate  post-closure  requirements, 
including  but  not  limited  to  ground- 
water monitoring  and  corrective  action; 

(B)  The  monofill  is  located  more  than 
one-quarter  mile  from  an  underground 
source  of  drinking  water  (as  that  term  is 
defined  in  §  144.3  of  this  chapter):  and 

(C)  The  monofill  is  in  compliance  with 
generally  applicable  ground-water 
monitoring  requrements  for  facilities 
with  permits  under  RCRA  1 3005(c);  or 

(ii)  The  owner  or  operator 
demonstrates  that  the  monofill  is 
located,  designed  and  operated  so  as  to 
assure  that  there  will  be  no  migration  of 
any  hazardous  constituent  into  ground 
water  or  surface  water  at  any  futura 
time. 

1264.222    [RemovMll 
2S.  Section  264.222  is  removed. 


f264.22t    (Amended] 

27.  Section  264.226(b)(3)  is  removed, 
and  paragraph  (b)(4)  is  redesignated  as 
(b)(3). 

|2Mw227    lAmwided] 

2&  Section  2e4.227(d)(2)(i)  is  amended 
by  removing  the  phrase  "or 
i  2e4.228(b)(2)." 

f2M.22t   (AmaiMtod] 

29.  Section  284.228(b)(2)  is  removed 
and  paragraphs  (b)(3)  and  (b)(4)  ara 
redesignated  as  (b)(2)  and  (b)(3). 
respectively. 

3a  Section  264.228(d)  U  removed. 

1284.282   (Removed] 
31.  Section  284.252  is  removed. 


I284.2S8 

32.  Section  264.253  is  removed. 


§284.284    (Amended] 

33.  Section  284.254(b)(2)  is  removed, 
and  paragraphs  (b)(3)  and  (b)(4)  are 
redesignated  as  (b)(2)  and  (b)(3). 
respectively.  - 


1284881    (Amended] 

34.  Section  284.301  is  amended  by 
redesignating  paragraphs  (c).  (d).  (e),  (f). 
and  (g)  as  paragraphs  (1),  (g),  (h),  (i).  and 
(j).  respectively. 

35.  Section  284.301  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


(a)  Any  landfill  that  is  not  covered  by 
paragrafdi  (c)  of  this  section  or 
1 2e5.301(a)  of  this  chapter  must  have  a 
liner  system  for  all  portions  of  the 
landfiU  (except  for  existing  portions  of 
such  landfill).  The  liner  system  must 
have:  •  •  • 


38.  Section  264.301  is  amended  by 
adding  new  paragraphs  (c).  (d).  (e).  and 
(k).  to  read  as  follow*: 

I284J01    DsslgnandeperaMng 


(c)  The  owner  or  operator  of  each  new 
landfill  each  new  landfill  unit  at  an 
existing  facility,  each  replacement  of  an 
existing  landfill  unit  and  each  lateral 
expansion  of  an  existing  landfill  unit 
must  install  two  or  more  liners  and  a 
leachate  collection  system  above  and 
between  the  liners.  "Hie  liners  and 
leachate  collection  systems  must  protect 
human  health  and  the  environment  The 
requirement  for  the  installation  of  two 
or  more  liners  in  this  paragraph  may  be 
satisfied  by  the  installatton  of  a  top  liner 
designed,  operated  and  constructed  of 
materials  to  prevent  the  migration  of 
any  constituent  into  such  liner  during 
the  period  such  facility  remains  in 
operation  (including  any  post-closure 
monitoring  period),  and  a  lower  liner 
designed,  operated,  and  constructed  to 
prevent  the  migration  of  any  constituent 
through  such  liner  during  such  period. 
For  the  purpose  of  the  preceding 
sentence,  a  lower  liner  shall  be  deemed 
to  satisfy  such  requirement  if  it  is 
constracted  of  at  least  a  3-foot  thick 
layer  of  recompacted  clay  or  other 
natural  material  with  a  permeability  of 
no  more  than  1  x  10~  *  centimeter  per 
second. 

(d)  Paragraph  (c)  of  this  section  will 
not  apply  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  finds  for  such  landfill, 
that  alternative  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituent 
into  the  ground  water  or  surface  water 
at  least  as  effectively  as  sudi  liners  and 
leachate  collection  systems. 

(e)  The  double  liner  requirement  set 
forth  in  jMragraph  (c)  of  this  section  may 
be  waived  by  the  Regional 
Administrator  for  any  monofill.  it 

(1)  The  monofill  contains  oidy 
hazardous  wastes  from  foundry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  sudi  wastes  do  not 
contain  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  than  the  EP  toxicity  characteristics 
in  i  261.24  of  this  chapter  and 

(2)(i)(A)  The  monofill  has  at  least  one 
liner  for  which  there  is  no  evidence  that 
such  liner  is  leaking; 

(B)  The  monofill  is  located  mora  than 
one-quarter  mile  from  an  underground 
source  of  drinking  water  (as  that  term  is 
defined  in  1 144  J  of  this  chapter);  and 


(C)  The  monofill  is  in  compliance  with 
generally  applicable  ground-water 
monitoring  requirements  for  facilities 
with  permits  under  RCRA  3005(c):  or 

(ii)  The  owner  or  operator 
demonstrates  that  the  monofill  is 
located,  designed  and  operated  so  as  to 
assure  that  there  will  be  no  migration  of 
any  hazardous  constituent  into  ground 
water  or  surface  water  at  any  future 
time. 


(k)  Any  permit  under  RCRA  3005(c) 
which  is  issued  for  a  landfill  located 
within  the  State  of  Alabama  shall 
require  the  installation  of  two  or  more 
liners  and  a  leachate  collection  system 
above  and  between  such  liners, 
notwithstanding  any  other  provision  of 
RCRA. 


1284.802 

37.  Section  264.302  is  removed. 

f284J08   (Amended] 

3a  Section  264.303(b)(2)  is  removed, 
and  paragraphs  (b)(3).  and  (b)(4)  ara 
redesignated  (b)(2)  and  (b)(3). 
respectively. 

I284J10   (Amwided] 

39.  Section  264.310(b)(2)  is  removed, 
and  paragraphs  (b)(3)  and  (b)(4).  (b)(5) 
and  (b)(6)  are  redesignated  (b)(2).  and 
(b)(3).  (b)(4)  and  (b)(5).  respectively. 

4a  Section  264.310(c)  is  removed. 

41.  Section  264.314  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§284.814    SoeeW  raoukamanla  far  **••"• 


(a)  Bulk  or  non-containerized  liquid 
waste  or  waste  containing  &«e  liquids 
may  be  placed  in  a  landfill  prior  to  May 
8. 1985  only  if: 

42.  Paragraph  (b)  of  f  264.314  is 
redesignated  paragraph  (d).  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

f9tkA  %^A       fta^^n^l  a^MM^a^taMAaMAM  Mam  h.  Jfc- 


(b)  Effective  May  8. 1985.  the 

Placement  of  bulk  or  non-containerized 
quid  hazardous  waste  or  hazardous 
waste  containing  free  liquids  (whether 
or  not  absorbents  have  been  added)  in 
any  landfill  is  prohibited. 

43.  Section  264.314  is  amended  by 
adding  paragraph  (e)  and  an  OMB 
control  number  to  read  as  follows: 


I284J14 


fSQwraments  for  buNc 
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(e)  Effective  November  8, 1965,  the 
placement  of  any  liquid  which  is  not  a 
hazardous  waste  in  a  landfill  is 
prohibited  unless  the  owner  or  (^rator 
of  such  landfill  demonstrates  to  the 
Regional  Administrator,  or  the  Regional 
Administrator  determines,  that: 

(1)  The  only  reasonably  available 
alternative  to  the  placement  ia  such 
landfill  is  placement  in  a  landfill  or 
unlined  siuface  impoundment,  wither 
or  not  permitted  or  operating  under 
interim  status,  which  contains,  or  may 
reasonably  be  anticipated  to  contain, 
hazardous  waste;  and 

(2)  Placement  in  such  owner  or 
operator's  landfill  will  not  present  a  risk 
of  contamination  of  any  underground 
source  of  drinking  water  (as  that  term  is 
defined  in  S  1413  of  this  chapter^ 

(The  reporting  and  recordkeeping 
requirements  contained  in  tliia  section  were 
approved  by  OMB  under  control  nwnber 
2050-0037.) 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE  AND 
DISPOSAL  FAaUTIES 

44.  The  authority  citation  for  Part  265 
is  revised  to  read  as  follows: 

Authority:  Sees.  1006.  a002(a) ,  3001 3005 
and  8015,  Solid  Waste  DispoMl  Act  u 
amended  by  the  Resource  Conservation  and 
Recovery  Act,  as  amended  (42  U.S.C  0905, 
e912(a).  6924.  0925,  and  0095). 

45.  Section  265.1  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

§  265-1    [Ainenaso] 

***** 

((4  *  *  * 

(4^  A  person  who  treats,  stoves,  or 

disposes  of  hazardous  waste  in  a  State 
with  a  RCRA  hazardous  waste  program 
authorized  under  Subparts  A  or  B  of  Part 
271  of  this  chapter,  except  that  the 
requirements  of  this  part  will  continue  to 
apply: 

(i)  As  stated  in  paragraph  (c)(2)  of  this 
section,  if  the  authorized  State  RCRA 
program  does  not-cover  disposal  of 
hazardous  waste  by  means  of  - 
underground  injection:  or 

(ii)  To  a  person  who  treats,  stores,  or 
disposes  of  hazardous  waste  in  a  State 
authorized  under  Subpart  A  or  B  of  Part 
271  of  this  chapter  if  the  State  has  not 
been  authorized  to  cftfiy  out  the 
requirements  and  prohibitions 
applicable  to  the  treatnfent  storage,  or 
disposal  of  hazardous  w.aste  at  his 
facility  which  are  imposed  pursuant  to 
the  Hazardous  and  SoUd  Waste  Act 
Amendments  of  1084.  The  requirements 
and  prohibitions  that  are  apfAicable 


until  a  State  receives  authcHization  to 
carry  diem  out  inchide  all  Federal 
program  requirements  identified  in 
S  271.1(1). 

***** 

46.  In  Part  265,  Subpart  B,  a  new 

S  265.18  is  added  to  read  as  follows: 

§265.18    Ideation  stmdards. 

The  placement  of  any  hazardous 
waste  in  a  salt  dome,  salt  bed  formation, 
underground  mine  or  cave  is  prohibited, 
except  for  the  Department  of  Energy 
Waste  Isolation  Pilot  Project  in  New 
Mexico. 

47.  Part  265,  Subpart  B,  is  amended  by 
adding  a  new  |  265.221  to  read  as 
follows: 

9  265.221    Design  requtrswents. 

(a)  The  owner  or  operator  of  a  surface 
impoundment  must  install  two  or  more 
liners  and  leachate  collection  system  in 
accordance  with  {  264.221(c)  of  this 
chapter,  widi  respect  to  each  new  unit 
replacement  of  an  existing  unit  or 
lateral  expansion  of  an  existing  unit  that 
is  within  the  area  identified  in  the  Part 
A  permit  application,  and  with  respect 
to  waste  received  begiiming  May  8, 
1985. 

(b)  The  owner  or  operator  of  each  unit 
referred  to  in  paragraph  (a)  of  this 
section  must  notify  the  Regional 
Administrator  at  least  sixty  days  prior 
to  receiving  waste.  The  owner  or 
operator  of  each  facility  submitting 
notice  must  file  a  Part  B  application 
within  six  months  of  the  receipt  of  such 
notice. 

(c)  Paragraph  (a)  of  diis  section  will 
not  apply  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  finds  for  such  surface 
impoundment  that  alternative  design 
and  operating  practices,  together  with 
location  characteristics,  will  prevent  the 
migration  of  any  hazardous  constituent 
into  the  ground  water  or  surface  water 
at  least  as  effectively  as  such  liners  and 
leachate  collection  systems. 

(d)  The  double  liner  requirement  set 
forth  in  paragraph  (a)  of  this  section 
may  be  waived  by  the  Regional 
Administrator  for  any  monofill,  if: 

(1)  The  monofill  contains  only 
hazardous  wastes  from  foundry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contain  constituents  which  woidd 
render  the  wastes  hazardous  for  reasons 
other  than  the  EP  toxicity  characteristics 
in  i  281.24  of  this  chapten  and 

(2](i)(A)  The  monofill  has  at  least  one 
liner  for  which  there  is  no  evidence  that 
such  liner  in  leaking.  For  the  purposes  of 
this  paragraph  the  term  "liner"  means  a 
liner  designed,  constructed,  installed. 


and  operated  to  prevent  hazardoas 
waste  from  passing  into  the  liner  at  any 
time  during  the  active  life  of  the  fadfitjr. 
or  a  liner  designed,  omstnicted. 
installed,  and  operated  to  prevent 
hazardous  waste  from  migrating  beyond 
the  liner  to  adjacent  subsurface  soil, 
ground  water,  or  surface  water  at  any 
time  during  the  active  life  of  the  facility. 
In  the  case  of  any  surface  impoundment 
which  has  been  exempted  from  the 
requirements  of  paragraph  (a)  of  this 
section  on  the  basis  of  a  liner  designed, 
constructed,  installed,  and  operated  to 
prevent  hazardous  waste  frpm  passing 
beyond  the  liner,  at  the  closure  of  such 
impoundment  the  owner  or  operator 
must  remove  or  decontaminate  all  waste 
residues,  all  contaminated  liner 
material,  and  contaminated  soil  to  the 
extent  practicable.  U  all  contaminated 
soil  it  is  not  removed  or 
decontaminated,  the  owner  of  operator 
of  such  impoundment  must  comply  wMi 
appropriate  post-closure  requirements, 
including  but  not  limited  to  ground- 
water monitoring  and  corrective  actioB: 

(B)  The  monofill  is  located  more  ten 
one-quarter  mile  from  an  undetgroond 
source  of  drinking  water  (as  diet  teta  is 
defined  in  i  144.3  of  this  chapter);  and 

(C)  The  monofill  is  in  compliance  widi 
generally  applicable  groimd-water 
monitoring  requirements  for  facilities 
with  permits  under  RC31A  i  3006(c):  or 

(ii)  The  owner  or  operator 
demonstrates  that  the  monofill  is 
located,  designed  and  operated  so  es  to 
assure  that  there  will  be  no  migration  of 
any  hazardous  ccmstituent  into  ground 
water  or  surface  water  at  any  future 
time. 

(e)  In  the  case  of  any  unit  in  which  die 
liner  and  leachate  collection  sjrstera  has 
been  installed  pursuant  to  the 
requirements  of  paragraph  (a)  of  this 
section  and  in  good  faith  conqiliance 
with  paragraph  (a)  of  this  section  and 
with  guidance  documents  goveining 
liners  and  leachate  coUection  sjrstems 
under  paragraph  (a)  of  this  section,  no 
liner  or  leadiate  coUection  system 
which  is  different  bom  diat  which  was 
so  installed  pursuant  to  paragraph  (a)  of 
this  section  will  be  requfred  for  sudi 
unit  by  the  Regional  Administrator 
when  issuing  Ae  first  permit  to  such 
facility,  except  that  the  Regional 
Administrator  will  not  be  precluded 
fit>m  requiring  instaUation  of  a  new  liner 
when  the  Regional  Administrator  has 
reason  to  believe  that  any  liner  installed 
pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section  is  leaking. 

4&  Part  285  is  amended  by  adding  a 
new  S  265.254  to  read  as  follows: 
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I26S.2S4    OMigni 

The  owner  or  operator  of  a  waste  pile 
is  subject  to  the  requirements  for  liners 
and  leachate  collection  systems  or 
equivalent  protection  provided  in 
i  264^1  of  this  chapter,  with  respect  to 
each  new  unit,  replacement  of  an 
existing  unit,  or  lateral  expansion  of  an 
existing  unit  that  is  within  the  area 
indentiAed  in  the  Part  A  permit 
application,  and  with  respect  to  waste 
received  beginning  May  8, 1985. 

49.  Part  285  is  amended  by  adding  a 
new  I  285.301  to  read  as  follows: 


S26&M1 

(a)  The  owner  or  operator  of  a  landfiO 
must  install  two  or  more  liners  and 
leachate  collection  systems  above  and 
between  such  liners  in  accordance  with 
S  284.301(c)  of  this  chapter,  with  respect 
to  each  new  unit,  replacement  of  an 
existing  unit,  or  lateral  expansion  of  an 
existing  unit  that  is  within  the  area 
identified  in  the  Part  A  permit 
application,  and  with  respect  to  waste 
received  beginning  May  8, 1985. 

(b)  The  owner  or  operator  of  each  unit 
referred  to  in  paragraph  (a)  of  this 
section  must  notify  the  Regional 
Administrator  at  least  sixty  days  prior 
to  receiving  waste.  The  owner  or 
operator  of  each  facility  submitting 
notice  must  file  a  Part  B  application 
within  six  months  of  the  receipt  of  such 
notice. 

(c)  Paragraph  (a)  of  this  section  will 
not  apply  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  finds  for  such  landfill, 
that  alternative  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituent 
into  the  ground  water  or  surface  water 
at  least  as  efl^ectively  as  such  liners  and 
leachate  collection  systems. 

(d)  The  double  liner  requirement  set 
forth  in  paragraph  (a)  of  this  section 
may  be  waived  by  the  Regional 
Administrator  for  any  monofill,  if: 

(1)  The  monofill  contains  only 
hazardous  wastes  from  foundry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contain  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  than  the  EP  toxicity  characteristics 
in  §  261.24  of  this  chapter,  and 

(2)(i)  (A)  The  monofill  has  at  least  one 
liner  tot  which  there  is  no  evidence  that 
such  liner  is  leaking: 

(B)  The  monofill  is  located  more  than 
one-quarter  mile  fiY>m  an  underground 
source  of  drinking  water  (as  that  term  is 
defined  in  1 144  J  of  this  chapter);  and 

(C)  The  monofill  is  in  compliance  with 
generally  applicable  ground-water  > 


monitoring  requirements  for  facilities 
with  permits  under  RCRA  |  3006(c);  or 

(ii)  The  owner  or  operator 
.  demonstrates  that  the  monofill  is 
located,  designed  and  operated  so  as  to 
assure  that  there  will  be  no  migration  of 
any  hazardous  constituent  into  ground 
water  or  surface  water  at  any  future 
time. 

(e)  In  the  case  of  any  unit  in  which  the 
liner  and  leachate  collection  system  has 
been  installed  pursuant  to  the 
requirements  of  paragraph  (a)  of  this 
section  and  in  good  faith  compliance 
with  paragraph  (a)  of  this  section  and 
with  guidance  documents  governing 
liners  and  leachate  collection  systems 
under  paragraph  (a)  of  this  section,  no 
liner  or  leachate  collection  system 
which  is  different  from  that  which  was 
so  installed  pursuant  to  paragraph  (a)  of 
this  section  will  be  required  for  such 
unit  by  the  Regional  Administrator 
when  issuing  the  first  permit  to  such 
facility,  except  that  the  Regional 
Administrator  will  not  be  precluded 
fix)m  requiring  installation  of  a  new  liner 
when  the  Regional  Administrator  has 
reason  to  believe  that  any  liner  installed 
pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section  is  leaking. 

§268.314    (AmafMledl 

50.  Paragraphs  (b)  and  (c)  of  i  265.314 
are  redesignated  as  paragraphs  (c)  and 
(e),  respectively,  and  paragraph  (d)  is 
reserved. 

51.  Section  265.314  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

I265J14    Special  requtrements  for  NquM 
buNi  and  oontainerteed  waste. 

(a)  Bulk  or  non-containerized  liquid 
waste  or  waste  containing  free  liquids 
may  be  placed  in  a  landfill  prior  to  May 
8. 1985  only  if: 

(b)  Effective  May  8, 1985.  the 
placement  of  bulk  or  non-containerized 
liquid  hazardous  waste  or  hazardous 
waste  containing  free  liquids  (whether 
or  not  absorbents  have  been  added)  in 
any  landfill  is  prohibited. 

52.  Section  265.314  is  amended  by 
revising  newly  designated  paragraph  (e), 
adding  a  new  paragraph  (f),  and  adding 
an  OMB  control  number  to  the  end  of 
the  section  to  read  as  follows: 

1265.314    Special  requiremenls  for  bull 


(e)  The  date  for  compliance  with 
paragraph  (a)  of  this  section  is 
November  19. 1981.  The  date  for 


compliance  with  paragraph  (c)  of  this 
section  is  March  22. 1982. 

(f)  Effective  November  8. 1085,  the 
placement  of  any  liquid  which  is  not  a 
hazardous  waste  in  a  landfill  is 
prohibited  unless  the  owner  or  operator 
of  such  landfill  demonstrates  to  the 
Regional  Administrator,  or  the  Regional 
Administrator  determines,  that: 

(1)  The  only  reasonably  available 
alternative  to  the  placement  in  such 
landfill  is  placement  in  a  landfill  or 
unlined  siuface  impoundment,  whether 
or  not  permitted  or  operating  under 
interim  status,  which  contains,  or  may 
reasonably  be  anticipated  to  contain, 
hazardous  waste;  and 

(2)  Placement  in  such  owner  or 
operator's  landfill  will  not  present  a  risk 
of  contamination  of  any  underground 
source  of  drinking  water  (as  that  term  is 
defined  in  1 144.3  of  this  chapter). 

(The  reporting  and  recordkeeping 
requirements  contained  in  this  section  were 
approved  by  OMB  under  control  number 
2050-0037) 

PART  26S-8TANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

53.  The  authority  citation  for  Part  266 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(8],  and  3004,  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1970,  as  amended  (42  U.S.C.  6005. 6912(a), 
and  0024). 

54.  In  Part  266.  Subpart  C.  the  text  of 
266.23  is  redesignated  as  paragraph  (a) 
and  a  new  paragraph  (bl  is  added  to 
read  as  follows: 

§266.23    Standards  appHcabie  to  users  Of 
materials  that  are  used  in  a  manner  ttiat 
constitutes  disposal. 

(b]  The  use  of  waste  or  used  oil  or 
other  material,  which  is  contaminated 
with  dioxin  or  any  other  hazardous 
waste  (other  than  a  waste  identified 
solely  on  the  basis  of  ignitability),  for 
dust  suppression  or  road  treatment  is 
prohibited. 

55.  In  Part  266,  Subpart  D  is  amended 
by  adding  §  266.31  as  set  forth  below. 

§266.31    Prohibltlone. 

(a)  [Reserved] 

(b)(1)  Except  as  provided  in  paragrapl 
(b)(2)  of  this  section,  no  fuel  which 
contains  any  hazardous  waste  may  be 
burned  in  any  cement  kiln  which  is 
located  within  the  boundaries  of  any 
incorporated  muidcipality  with  a 
population  greater  than  500.000  (based 
on  the  most  recent  census  statistics) 
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unless  such  kiln  fully  complies  with 
regulations  under  this  chapter  that  are 
apphcable  to  incinerators. 

(2)  This  requirement  does  not  apply  to 
petroleum  refinery  hazardous  wastes 
containing  oil  which  are  converted  into 
petroleum  coke  at  the  same  facility  at 
which  such  wastes  were  generated, 
unless  the  resultii\g  coke  product  would 
exceed  one  or  more  of  the 
characteristics  of  hazardous  waste  in 
Part  261.  Subpart  C 

56.  In  Part  286.  Subpart  D,  S  280-34  is 
amended  by  adding  paragraph  (d)  and 
adding  an  OMB  control  number  to  the 
end  of  the  section. 

9  26«.34   (Amended] 


(d)  Labelling.  (1)  Except  as  provided 
in  paragraphs  (d)(2H4)  of  this  section, 
after  February  6. 1965,  it  shall  be 
unlawful  for  any  person  who  produces, 
distributes,  or  maricets  any  fud  that 
contains  a  hazardous  waste  to  distribute 
or  market  such  fuel  if  the  invoice  or  the 
bill  of  sale  fails: 

(i)  To  bear  the  following  statement: 
"WARNING:  THIS  FUEL  CONTAINS 
HAZARDOUS  WASTE",  and 

(ii)  To  list  the  hazardous  wastes 
contained  therein.  Such  statement  must 
be  located  in  a  conspicuous  place  on 
every  such  invoice  or  bill  of  sale  and 
must  appear  in  conspicuous  and  legible 
type  in  contrast  by  typography,  layout 
or  color  with  other  printed  matter  on  the 
invoice  or  bill  of  sale. 

(2)  This  requirement  does  not  apply  to 
fuels  produced  from  petroleum  refining 
hazardous  waste  containing  oil  if 

(i)  Such  materials  are  generated  and 
reinserted  on-site  into  the  refining 
process; 
(ii)  Contaminants  are  removed;  and 
(iii)  Such  refining  waste  containing  oil 
is  converted  &long  with  normal  process 
streams  into  petroleum-derived  fuel 
products  at  a  facility  at  which  crude  oil 
is  refined  into  petroleum  products  and 
which  is  classified  as  a  number  SIC  2911 
faciUty  under  the  Office  of  Management 
and  Budget  Standard  Industrial 
Classification  Manual. 

(3)  This  requirement  does  not  apply  to 
fuels  produced  from  oily  materials 
resulting  from  normal  petroleum  refining 
production  and  transportation  practices; 
if 

(i)  Contaminants  are  removed;  and 
(ii)  Such  oily  materials  are  converted 
along  with  normal  process  streams  into 
petroleum-derived  fuel  products  at  a 
facihty  at  which  crude  oil  is  refined  into 
petroleum  products  and  which  is 
classified  as  a  number  SIC  2911  facility 
undtr  the  Office  of  Management  and 
Budget  Standard  Industrial 
Classification  Manual. 


(4)  This  requirement  does  not  apply  to 
petroleimi  refinery  hazardous  wastes 
containing  oil  which  are  converted  into 
petroleum  coke  at  the  same  facility  at 
which  such  wastes  were  generated, 
unless  the  resulting  coke  product  would 
exceed  one  or  more  of  the 
charactoistics  of  hazardous  waste  in 
Part  261,  Subpart  C. 

(The  reporting  and  recordkeeping 
requireinents  contained  in  this  section  were 
approved  by  OMB  under  control  numl>er 
2050-0047) 

PART  27&-€PA  AOMINISTEREO 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

57.  The  authority  citation  for  Part  270 
is  revised  to  read  as  follows: 

Audmiity:  Sees.  lOOB.  2002.  3005,  3007.  3019. 
and  7004  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.& 
6005.  6012.  0825,  6027.  6039,  and  6074). 

58.  In  Part  270,  S  270.10  is  amended  by 
revising  paragraphs  (a)  and  (c),  the 
paragraph  heading  of  (e),  paragraphs 
(e)(1),  (f)(1),  (f)(3),  adding  (j),  amending 
paragraph  (e)(4)  by  adding  two 
sentences  to  the  end  and  by  adding  an 
OMB  control  number  to  the  end  of  the 
section  to  read  as  follows: 

§270.10    General  application 
raquirwnenta. 

(a)  Permit  application.  Any  person 
who  is  required  to  have  a  permit 
(including  new  applicants  and 
permittees  with  expiring  permits)  shall 
complete,  sign,  and  submit  an 
application  to  the  Director  as  described 
in  this  section  and  SS  270;70  through 
270.73.  Persons  currently  authorized 
with  interim  status  shall  apply  for 
permits  when  required  by  the  Director. 
Persons  covered  by  RCRA  permits  by 
rule  (S  270.60),  need  not  apply. 
Procedures  for  applications,  issuance 
and  administration  of  emergency 
permits  are  foimd  exclusively  in 
S  270.61.  Procedures  for  application, 
issuance  and  administration  of  research, 
development,  and  demonstration 
permits  are  found  exclusively  in 
S  270.65. 
•        *        *        *        « 

(c)  Completeness.  The  Director  shall 
not  issue  a  permit  before  receiving  a 
complete  application  for  a  permit  except 
for  permits  by  rule,  or  emergency 
permits.  An  application  for  a  permit  is 
complete  when  the  Director  receives  an 
application  form  and  any  supplemental 
information  which  are  completed  to  his 
satisfaction.  An  application  for  a  permit 
is  complete  notwithstanding  the  failure 
of  the  owner  or  operator  to  submit  the 


exposure  information  described  in 
paragraph  (j)  of  this  section. 

***** 

(e)  Existing  HWM  facilities  and 
interim  status  qualifications.  (1)  Owners 
and  operators  of  existing  hazardous 
waste  managenient  facilities  or  of 
hazardous  waste  management  facilities 
in  existence  on  the  effective  date  of 
statutory  or  regulatory  amendments 
under  the  act  that  render  the  facility 
subject  to  the  requirement  to  have  a 
RCRA  permit  must  submit  Part  A  of 
their  permit  application  no  later  than  — 

(i)  Six  months  after  the  date  of 
publication  of  regulations  vtdiidi  first 
reqiure  them  to  comply  with  the 
standards  set  forth  in  40  CFR  Parts  265 
or  266,  or 

(ii)  Thirty  days  after  the  date  they  first 
become  subject  to  the  standards  set 
forth  in  40  CFR  Part  285  or  266, 
whichever  first  occurs. 


(4)  *  *  *  Notwithstanding  the  above, 
any  owner  or  operator  of  an  existing 
HWM  facility  must  submit  a  Part  B 
permit  application  in  accordance  with 
the  dates  specified  in  S  270.73.  Any 
owner  or  operator  of  a  land  diqwsal 
facility  in  existence  on  the  effective  data 
of  statutory  or  regulatory  amendmants 
under  this  Act  that  render  the  Eadlhy 
subject  to  the  requirement  to  have  a 
RCRA  permit  must  submit  a  Part  B 
application  in  accordance  with  the  dates 
specified  in  S  270.73. 

(f)  New  HWM  facilities.  (1)  Except  as 
provided  in  paragraph  (f)(3)  of  this 
section,  no  person  shall  begin  physical 
construction  of  a  new  HWM  faciUty 
without  having  submitted  Part  A  and 
Part  B  of  the  permit  application  and 
having  received  a  finaUy  effective  RCRA 
permit 

(3)  Notwithstanding  paragraph  (f)(1) 
of  this  section,  a  person  may  construct  a 
faciUty  for  the  incineration  of 
polychlorinated  bii^enyls  pursuant  to 
an  approval  issued  by  the  Administrator 
imder  section  (6)(e)  of  the  Toxic 
Substances  Control  Act  and  any  person 
owning  or  operating  such  a  facility  may. 
at  any  time  after  construction  or 
operation  of  such  facility  has  begun,  file 
an  application  for  a  RCRA  permit  to 
incinerate  hazardous  waste  authorizing 
such  facility  to  incinerate  waste 
identified  or  listed  under  SubtiUe  C  of 

RCRA. 

***** 

(j)  Exposure  information.  (1)  After 
August  8, 1985,  any  Part  B  permit 
application  submitted  by  an  owner  or 
operator  of  a  faciUty  that  stores,  treats. 
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or  dispose  of  basardous  waste  in  a 
surface  impoundment  or  a  landfill  must 
be  accompanied  by  information, 
reasonably  ascertainable  by  the  owner 
or  operator,  on  the  potential  for  the 
public  to  be  exposed  to  hazardous 
wastes  or  kaaardous  conatituents 
through  releases  related  to  the  unit  At  a 
minimum,  such  infomatioii  must 
address: 

(i)  Reas<Miably  foreseeable  potential 
releases  from  both  normal  operations 
and  accidents  at  the  unit,  including 
releases  associated  with  transportation 
to  or  from  the  unit; 

(ii)  The  iratential  pathways  of  human 
exposure  to  hazardous  wastes  or 
coastituents  resulting  from  the  releases 
described  under  paragraph  (i);  and 

(iii)  The  potential  magnitude  and 
nature  of  the  human  exposure  resulting 
from  such  releases. 

(2)  By  August  8. 1985.  owners  and 
operators  of  a  landfill  or  a  surface 
impoundment  who  have  already 
submitted  a  Part  B  application  must 
submit  the  exposure  information 
required  in  paragraph  (jXl)  of  this 
section. 

(Reporting  and  recordkeeping  requiremenU 
contained  in  this  section  were  approved  by 
OMB  under  control  number  20SO-0007.) 

§278.17    [AHMndad] 

59.  Section  270.17  is  amended  by 
removing  paragraph  (c).  redesignating 
paragraphs  (d).  (e),  (a  (g).  (h).  (i)  and  (j) 
as  (c).  (d).  (e).  (0.  (g).  (h).  and  (i) 
respectively. 

6a  Section  27ai8  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S270.1t 


BbifermaOon 


for 


(b)  If  an  exemption  is  sought  to 
9  264.251  and  Subpart  F  of  Part  284  as 
provided  by  {  264.250(c}  or  i  264.90(2), 
an  explanation  of  how  the  standards  of 
9  264.2S0(c)  will  be  complied  with  or 
detailed  plans  and  an  engineering  report 
describing  how  the  requirements  of 
9  264.go(b)(2)  will  be  met. 
***** 

61.  Section  270.18  is  amended  by 
removing  paragraph  (d),  redesignating 
paragraphs  (e),  (f),  (g),  (h),  (i)  and  (j)  as 
(d),  (e).  (f).  (g).  (h)  and  (i)  respectively. 

62.  Section  270.18  is  amended  by 
revising  newly  designated  paragraph  (d) 
to  read  as  foUotvs: 


(d)  A  description  of  how  each  waste 
pile,  including  the  liner  and 
appurtenances  for  control  of  run-on  and 
nm-off,  will  be  inspected  in  order  to 
meet  the  requirements  of  9  264.254(a) 
and  (b).  This  information  should  be 


included  in  the  inspection  plan 
submitted  under  |  27ai4(bH5). 

63.  Section  Z70.21  is  amended  by 
revising  paragraph  (h)  to  reed  as 
follows: 

127021    flpscMte  Part  ■  hilonaaMew 
raciuvaiiianta  foe  lanoiMsL 

(h)  If  bulk  or  noiwxuitainerized  liquid 
waste  or  wastes  coataining  free  liquids 
is  to  be  landHlled  prior  to  May  8, 1965, 
an  explanation  of  how  the  requirements 
of  9  264.314(a)  will  be  complied  with; 

64.  Section  270.30  is  amended  by 
revising  the  first  sentence  of  paragraph 
(j)(2)  to  read  as  follows: 


927030 


toal 


W  •  * 

(2)  The  permittee  shall  retain  records 
of  all  monitoring  information,  including 
aD  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continoous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  the  certification  required  by 
9  2e4.73(b)(9)  of  this  chapter,  and 
records  of  all  data  used  to  complete  the 
application  for  this  permit,  for  a  period 
of  at  least  3  years  from  the  date  of  the 
sample,  measurement,  report, 
certification,  or  application.  *  *  * 

65.  Section  270J2  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

9  270.32    EatabRsMng  pannit  conOltlona. 

•        *        •        •        • 

(b)  (1)  Each  RCRA  permit  shall 
include  permit  conditions  necessary  to 
achieve  compliance  with  the  Act  and 
regulations,  including  each  of  the 
applicable  requirements  specified  in  40 
CFR  Parts  264,  266,  and  267.  In  satisfying 
this  provision,  the  Director  may 
incorporate  applicable  requirements  of 
40  CFR  Parts  264,  266,  and  267  directly 
into  the  permit  or  establish  other  permit 
conditions  that  are  based  on  these  parts. 

(2)  Each  permit  issued  under  section 
3005  of  this  act  shall  contain  terms  and 
conditions  as  the  Administrator  or  State 
Director  determines  necessary  to  protect 
human  health  and  the  environment 


66.  Section  270.41  is  amended  by 
adding  a  new  paragraph  (a](e)  to  read  as 
follows: 


9  270^1    Malor  medNiealten  or 
Id 


(6)  Notwidistanding  any  other 
provision  in  this  section,  when  a  permit 
for  a  land  disposal  facility  is  reviewed 
l^  the  Director  under  9  27a50(d),  the 
Director  shall  modify  the  permit  as 
necessary  to  assure  that  the  facility 
continues  to  comply  with  the  currently 
applicable  requirements  in  Parts  124, 
260-266.  and  270. 

67.  Section  270.50  Is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


9  270LS0    DwraMonof 


(d)  Each  permit  for  a  kiul  disposal 
facility  shall  be  reviewed  by  the 
Director  five  years  after  the  date  of 
permit  issuance  or  reissuance  and  shall 
be  modified  as  necessary,  as  provided  in 
9  27a41. 

68.  Section  270.60  is  amended  by 
adding  new  paragraphs  (b)(3]  and 
(c)(3)(vii)  to  read  as  follows: 

9270.60    Permits  by  rule. 

(b)  •  •  * 

(3)  For  UIC  permits  issued  after 
November  8. 1984.  complies  with  40  CFR 
264.101. 

(c)*  •  * 

(3)  *  •  • 

(vii)  for  NPDES  permits  issued  after 
November  8. 1984. 40  CFR  264.101. 


W*  *  * 


69.  In  Part  27a  Subpart  F,  a  new 
9  27a65  is  added  to  read  as  follows: 

9  270.65    Rasaarch.  davalopmant,  and 
damonatratlon  permits. 

(a)  The  Administrator  may  issue  a 
research,  development,  and 
demonstration  permit  for  any  hazardous 
waste  treatment  facility  which  proposes 
to  utilize  an  innovative  and 
experimental  hazardous  waste 
treatment  technology  or  process  for 
which  permit  standards  for  such 
experimental  activity  have  not  been 
promulgated  under  Part  264  or  266.  Any 
such  permit  shall  include  such  terms  and 
conditions  as  will  assure  protection  of 
human  health  and  the  environment 
Such  permits: 

(1)  Shall  provide  for  the  constmction 
of  such  facilities  as  necessary,  and  for 
operation  of  the  facihty  for  not  longer 
than  one  year  unless  renewed  as 
provided  in  paragraph  (d)  of  this  section, 
and 

(2)  Shall  provide  for  the  receipt  and 
treatment  by  the  facility  of  only  those 
types  and  quantities  of  hazardous  waste 
which  the  Administrator  deems 
necessary  for  purposes  of  determining 
the  efficacy  and  performance  , 
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capabilities  of  the  technology  or  process 
and  the  effects  of  such  technology  or 
process  on  human  health  and  the 
environment,  and 

(3)  Shall  include  such  requirements  as 
the  Administrator  deems  necessary  to 
protect  human  health  and  the 
environment  (including,  but  not  limited 
to,  requirements  regarding  monitoring, 
operation,  financial  responsibility, 
closure,  and  remedial  action),  and  such 
requirements  as  the  Administrator 
deems  necessary  regarding  testing  and 
providing  of  information  to  the 
Administrator  with  respect  to  the 
operation  of  the  facility. 

(b)  For  the  purpose  of  expediting 
review  and  issuance  of  permits  under 
this  section,  the  Administrator  may, 
consistent  with  the  protection  of  human 
health  and  the  environment,  modify  or 
waive  permit  application  and  permit 
issuance  requirements  in  Parts  124  and 
270  except  that  there  may  be  no 
modification  or  waiver  of  regulations 
regarding  fmancial  responsibility 
(including  insurance)  or  of  procedures 
regarding  public  participation. 

(c)  The  Administrator  may  order  an 
immediate  termination  of  all  operations 
at  the  facility  at  any  time  he  determines 
that  termination  is  necessary  to  protect 
human  health  and  the  environment. 

(d)  Any  permit  issued  under  this 
section  may  be  renewed  not  more  than 
three  times.  Each  such  renewal  shall  be 
for  a  period  of  not  more  than  1  year. 

70.  Section  270.70  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  paragraph 
(c)  to  read  as  follows: 

§279.70    QuaUtying  for  interim  status. 

(a)  Any  person  who  owns  or  operates 
an  "existing  HWM  facility"  or  a  facility 
in  existence  on  the  effective  date  of 
statutory  or  regulatory  amendments 
under  the  Act  that  render  the  facility 
subject  to  the  requirement  to  have  an 
RCRA  permit  shall  have  interim  status 
and  shall  be  treated  as  having  been 
issued  a  permit  to  the  extent  he  or  she 
has:  *  *  * 
***** 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  any  facility  which  has  been 
previously  denied  a  RCRA  permit  or  if 
authority  to  operate  the  facility  under 
RCRA  has  been  previously  terminated. 

71.  Section  270.73  is  amended  by 
adding  paragraphs  (c),  (d).  (e),  and  (f) 
and  by  adding  an  OMB  control  number 
to  the  end  of  the  section  to  read  as 
follqws: 

§  27d.73    TermhwUen  of  Intarim  atatus. 

*        *        *        *        * 

(c)  For  owners  or  operators  of  each 
land  disposal  facility  which  has  been 


granted  interim  status  prior  to 
November  8. 1984,  on  November  8, 1985, 
unless: 

(1)  The  owner  or  operator  submits  a 
Part  B  application  for  a  permit  for  such 
facility  prior  to  that  date;  and 

(2)  Th..  owner  or  operator  certifies 
that  such  facility  is  in  compliance  with 
all  applicable  ground-water  monitoring 
and  financial  responsibility 
requirements. 

(d)  For  owners  or  operators  of  each 
land  disposal  facility  which  is  in 
existence  on  the  effective  date  of 
statutory  or  regulatory  amendments 
under  the  Act  that  render  the  facility 
subject  to  the  requirement  to  have  a 
RCRA  permit  and  which  is  granted 
interim  status,  twelve  months  after  the 
date  on  which  the  facility  first  becomes 
sul)ject  to  such  permit  requirement 
unless  the  owner  or  operator  of  such 
facility: 

(1)  Submits  a  Part  B  application  for  a 
RCRA  permit  for  such  facility  before  the 
date  12  months  after  the  date  on  which 
the  facility  first  becomes  subject  to  such 
permit  requirement:  and 

(2)  Certifies  that  such  facility  is  in 
compliance  with  all  applicable  ground 
water  monitoring  and  financial 
responsibility  requirements. 

(e)  For  owners  or  operators  of  each 
incinerator  facility  on  November  8, 1989, 
unless  the  owner  or  operator  of  the 
facility  submits  a  Part  B  application  for 
a  RCRA  permit  for  an  incinerator 
facility  by  November  8, 1986. 

(f)  For  owners  or  operators  of  any 
facility  (other  than  a  land  disposal  or  an 
incinerator  facility)  on  November  8, 
1992,  unless  the  owner  or  operator  of  the 
facility  submits  a  Part  B  application  for 
a  RCRA  permit  for  the  facility  by 
November  8, 1988. 

(The  reporting  and  recordkeeping 
requirements  contained  in  this  section  were 
approved  by  OMB  under  control  number 
2050-0037.) 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

72.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a],  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended  (42  U.S.C.  6905,  6912(a), 
and  6926). 

73.  Section  271.1  is  amended  by 
revising  paragraphs  (a)  and  (f)  and 
adding  paragraph  (j)  to  read  as  follows: 

S  271.1    Purpose  and  scope. 

(a)  This  subpart  specifies  the 
procedures  EPA  will  follow  in 
approving,  revising,  and  withdrawing 


approval  of  State  programs  and  the 
requirements  State  programs  must  m^t 
to  be  approved  by  the  Administrator 
under  Sections  3006  (b)  and  (f)  of  RCRA. 

(f)  Except  as  provided  in  {  271.3(a)(3), 
upon  approval  of  a  State  permitting 
program,  the  Administrator  shall 
suspend  the  issuance  of  Federal  permits 
for  those  activities  subject  to  the 
approved  State  program. 

(j)  Requirements  and  prohibitions 
which  are  applicable  to  the  generation, 
transportation,  treatment,  storage,  or 
disposal  of  hazardous  waste  and  which 
are  imposed  pursuant  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA)  include: 

(1)  Any  requirement  or  prohibition 
which  has  taken  effect  under  HSWA. 
and 

(2)  All  regulations  specified  in  Table 
1. 

Note.— See  ${  264.1(f)(3),  28S.l(c)(4)(tt). 
271.3(a),  271.21(e),  and  271.121(c)(3)  for 
applicability. 

Table  l.— Regulations  Implementinq  the 
Hazaroous  and  Soud  Waste  Amend- 
ments of  1984 


Oaia 


1-14-85 

July  15.  1965.. 


TUa  ol  laguMion 


DiounOontainvig 
Wallet. 

CodMcalion  Rule.. 


S0FR1 
SOFRCinnrt 


nuntenl. 


74.  Section  271.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§271.3    Availal>iiny  of  final  auttiorizafion. 

(a)  States  approved  under  this  subpart 
are  authorized  to  administer  and  enforce 
their  hazardous  waste  program'in  lieu  of 
the  Federal  program,  except  as  provided 
below: 

(1)  Any  requirement  or  prohibition 
which  is  applicable  to  the  generation, 
transportation,  treatment,  storage,  or 
disposal  of  hazardous  waste  and  which 
is  imposed  pursuant  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
takes  effect  in  each  State  having  a 
finally  authorized  State  program  on  the 
same  date  as  such  requirement  takes 
effect  in  other  States.  These 
requirements  and  prohibitions  are 
identified  in  S  271.1(j). 

(2)  The  requirements  and  prohibitions 
in  §  271.1(j)  supersede  any  less  stringent 
provision  of  a  State  program.  The 
Administrator  is  authorized  to  carry  out 
each  such  Federal  requirement  a^d 
prohibition  in  an  authorized  State 
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except  where,  pursuant  to  Sections 
3006(b)  or  3006(g)(2)  of  RCRA.  the  State 
has  received  final  or  interim 
authorization  to  carry  out  the  particular 
requirement  or  prohibition.  Violations  of 
Federal  requirements  and  prohibitions 
effective  in  authorized  States  are 
enforceable  under  Sections  3008,  3013 
and  7003  of  RCRA. 

(3)  Until  an  authorized  State  program 
is  revised  to  reflect  the  amendments 
made  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  and  such 
program  revisions  receive  final  or 
interim  authorization  pursuant  to 
sections  3006(b)  or  3006(g)(2)  of  RCRA. 
the  Administrator  shall  have  the 
authority  in  such  State  to  issue  or  deny 
permits  or  those  portions  of  permits 
affected  by  the  requirements  and 
prohibitions  established  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 


75.  Section  271.17  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§271.17    Sharing  of  informatkm. 

*  *        •         ■        • 

(c)  The  State  program  must  provide 
for  the  public  availability  of  information 
obtained  by  the  State  regarding  facilities 
and  sites  for  the  treatment,  storage,  and 
disposal  of  hazardous  waste.  Such 
information  must  be  made  available  to 
the  public  in  substantially  the  same 
manner,  and  to  the  same  degree,  as 
would  be  the  case  if  the  Administrator 
was  carrying  out  the  provisions  of 
Subtitle  C  of  RCRA  in  the  State.  Interim 
^authorization  under  §  271.24  is  not 
'available  to  demonstrate  compliance 
with  this  section. 

76.  Section  271.19  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  271.1*    EPA  review  of  State  permits. 

*  *        *        •        • 

(f)  Notwithstanding  the  above 
provisions,  EPA  shall  issue  permits,  or 
portions  of  permits,  to  facilities  in 
authorized  States  as  necessary  to 
implement  the  Hazardous  and  Solid 
Waste  Amendments  of  1984. 

77.  Section  271.21{e)(l)(ii)  is  removed, 
paragraph  (e)(l)(iii)  is  rendesignated  as 
(e)(l)(ii),  and  paragraphs  (e){l)(i)  and 
(e)(2)  are  revised  to  read  as  follows: 

§271^1    ProcedufesforrevMonef 
programe. 


(e)(l)(i)  Official  State  applications  for 
final  authorization  shall  be  reviewed  on 
the  bases  of  Federal  self-implementing 
statutory  provisions  that  were  in  effect 
12  months  prior  to  the  State's 


submission  of  its  official  application  and 
the  regulations  in  40  CFR  Parts  124,  260- 
266,  270  and  271  that  were  promulgated 
12  months  prior  to  the  State's 
submission  of  its  ofHcial  application. 
Where  a  State  program  meets  the 
requirements  of  section  3006(b)  of  RCRA 
and  this  subpart  it  may  receive  final 
authorization  for  any  provision  of  its 
program  corresponding  to  a  Federal 
provision  in  effect  on  the  date  of  the 
State's  authorization.  For  purposes  of 
the  Federal  requirements  identified  in 
S  271. l(j),  a  State  may  seek  interim 
authorization  under  {  271.21  in  lieu  of 
final  authorization. 
***** 

(2)  Any  authorized  State  program 
which  requires  revision  becausr?  of  a 
Federal  program  change  to  this  Part  or 
40  CFR  Parts  124.  260-266,  or  270  sha* 
be  modifed  within  one  year  (or  two 
years  if  a  State  statutory  amendment  is 
required)  of  the  date  of  promulgation  of 
the  Federal  regulation.  Authorized 
States  shall  have  one  year  (two  years  if 
a  statutory  amendment  is  required)  from 
the  effective  date  of  self-implementing 
RCRA  statutory  amendments  to  modify 
their  programs.  For  purposes  of  the 
Federal  requirements  identified  in 
§  271.1  (j),  a  State  may  satisfy  this 
requirement  for  modification  by 
applying  for  interim  authorization  under 
5  271.24  or  by  revising  its  program  as 
provided  in  this  section. 

78.  Part  271  is  amended  by  adding  a 
new  S  271.24  to  Subpart  A  to  read  as 
follows: 

§  271.24    Interim  auttwrlzation  under 
section  3006(g)  of  RCRA. 

Any  State  which  is  applying  for  or  has 
been  granted  final  authorization 
pursuant  to  Section  3006(b)  of  RCRA 
may  submit  to  the  Administrator 
evidence  that  its  program  contains  (or 
has  been  amended  to  include)  any 
requirement  which  is  substantially 
equivalent  to  a  requirement  identified 
S  271.1(j).  Such  States  may  request 
interim  authorization  under  Section 
3006(g)  of  RCRA  to  carry  out  the  State 
requirement  in  lieu  of  the  Administrator 
carrying  out  the  Federal  requirement  in 
the  State. 

79.  Section  271.121  is  amended  by 
revising  paragraphs  (a),  (c)(3)  and  (f)  as 
follows: 

9271.121    Pivpoee  end  scope. 

(a)  This  subpart  specifies 
requirements  a  State  program  must  meet 
in  order  to  obtain  interim  authorization 
under  Section  3006(c)  of  RCRA.  A  State 
must  meet  all  the  requirements  of  this 
Subpart  in  order  to  qualify  for  interim 
authorization.  The  requirements  a  State 


program  must  meet  in  order  to  obtain 
final  authorization  under  Section  3006(b) 
of  RCRA  are  specified  in  Subpart  A.  In 
addition,  S  271.138  addresses  the 
availability  of  interim  authorization 
under  Section  300e(g](2)  of  RCRA  for 
States  with  interim  authorization  under 
Section  3006(c)  of  RCRA. 

***** 

(c)  *  *  * 

(3)  States  meeting  the  requirements  of 
this  Subpart  will  be  allowed  to 
administer  a  permit  program  in  lieu  of 
the  corresponding  Federal  hazardous 
waste  permit  program  for  each 
component  for  which  they  have  received 
interim  authorization,  except  as 
provided  below: 

(i)  Any  requirement  of  prohibition 
which  is  applicable  to  the  generation, 
transportation,  treatment,  storage,  or 
disposal  of  hazardous  waste  and  which 
is  imposed  pursuant  to  the  amendments 
made  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  takes  effect 
in  each  State  having  an  interim 
authorized  State  program  on  the  same 
date  as  such  requirement  takes  effect  in 
other  States.  These  requirements  and 
prohibitions  are  identified  in  S  271.1(j). 

(ii)  The  requirements  and  prohibitions 
in  §  271.1(j)  supersede  any  less  stringent 
provision  of  the  Slate  program.  The 
Administrator  is  authorized  to  carry  out 
each  Federal  requirement  and 
prohibition  identified  in  S  271.1(j)  in  an 
authorized  State  except  where  the  State 
has  received  interim  authorization  under 
Section  3006(g)(2)  of  RCRA  to  carry  out 
the  particular  requirement  or 
prohibition.  Violations  of  Federal 
requirements  and  prohibitions  effective 
in  authorized  States  are  enforceable 
under  Sections  3008.  3013,  and  7003  of 
RCRA. 

(iii)  Until  an  authorized  State  program 
is  revised  to  reflect  the  amendments 
made  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  and  such 
program  revisions  receive  interim 
authorization  under  Section  3006(gK2)  of 
RCRA.  the  Administrator  shall  have  the 
authority  in  such  State  to  issue  or  deny 
permits  or  those  portions  of  permits 
affected  by  the  requirements  and 
prohibitions  established  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 
***** 

(f)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  upon  approval  of  a 
State  program  for  a  component  of  Phase 
II.  the  Administrator  shall  suspend  the 
issuance  of  Federal  permits  for  those 
activities  subject  to  the  approved  State 
program. 


60.  Section  271.122  is  amended  by 
revising  paragraph  (b](l)  to  read  as 
follows  and  by  removing  the  note  which 
follows  (b)(1): 

S  271.122    SctMdul*. 


(b)(1)  Interim  authorization  for  IHiase  I 
and  Phase  11  expires  on  January  31, 1986. 

***** 

81.  Section  271.134  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§271.134    EPA  raviaw  Of  Stat*  permits. 

***** 

(f)  Notwithstanding  the  above 
provisions,  E^A  shall  issue  permits,  or 
portions  of  permits,  to  facilities  in 
authorized  States  as  necessary  to 
implement  the  Hazardous  and  Solid 
Waste  Amendments  of  1984. 

82.  Part  271  is  amended  by  adding  a 
new  S  271.138  to  read  as  follows: 

§271.138    Interim  authorization  iNMtor 
section  3006(g)  of  RCRA. 

(a)  Any  State  which,  before  the  date 
of  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  has 
an  existing  hazardous  waste  program 
which  has  been  granted  interim 
authorization  for  all  components  of 
Phase  II  may  submit  to  the 
Administrator  evidence  that  such 
existing  program  contains  (or  has  been 

*  amended  to  include)  any  requirement 
which  is  substantially  equivalent  to  a 
requirement  referred  to  in  9  271.1(j)  of 
this  chapter.  Such  States  may  request 
interim  authorization  under  section 
3006(g)  of  RCRA  to  carry  out  such 
requirement  in  lieu  of  the  Administrator 
cariying  out  the  Federal  requirement  in 
the  State. 

(b)  Any  such  interim  authorization 
-under  section  3006(g)  expires  on  Ianu§ry 
31. 1986,  if  a  State  program  with  biterim 
authorization  under  section  3006(c) 
reverts  to  EPA  on  that  date.  See 

S  271.122(b)(2)  of  this  chapter. 

(The  reporting  and  recordkeeping 
requirements  contained  in  this  section  were 
approved  by  OMB  under  control  numl>er 
2050-0037.) 

88.  40  CFR  Part  280  is  added  as 
follows: 


PART  280-UNDERGROUND 
STORAGE  TANKS 

96C* 

280.1  Definition  and  exemptions. 

280.2  Interim  prohibition. 
Authority:  Sees.  9001  and  9003(g]  of  the 

Solid  Waste  Disposal  Act  ts  revised  by  the 
Resource  Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6991  and  0S03[g]]. 

§  280.1    Doflnltlona  and  axamptlona. 

"Person"  has  the  same  meaning  as 
provided  in  Section  1004(15)  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended,  except  that  such  term 
includes  a  consortium,  a  joint  venture,  a 
commercial  entity,  and  the  United  States 
Government. 

"Regulated  substance"  means 

(a)  Any  substfmce  defined  in  Section 
101(14)  of  the  Cbmprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (but  not 
including  any  substance  regulated  as  a 
hazardous  waste  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended),  and 

(b)  Petroleum,  including  crude  oil  or 
any  fraction  thereof  which  is  liquid  at 
standard  conditions  of  temperature  and 
pressure  (60  degrees  Fahrenheit  and  14.7 
pounds  per  square  inch  absolute). 

"Release"  means  any  spilling,  leaking, 
emitting,  discharging,  escaping,  leaching, 
or  disposing  from  an  underground 
storage  tank  into  ground  water,  surface 
water,  or  subsurface  soils. 

"Underground  storage  tank"  means 
any  one  or  combination  of  tanks 
(including  underground  pipes  connected 
thereto)  which  is  used  to  contain  an 
accumulation  of  regulated  substances, 
and  the  volume  of  which  (including  the 
voliune  of  the  underground  pipes 
connected  thereto)  is  10  per  centiun  or 
more  beneath  the  surface  of  the  ground. 
Such  term  does  not  include  any   . 

(a)  Farm  or  residential  tank  of  1,100 
gallons  or  less  capacity  used  for  storing 
motor  fuel  for  noncommercial  purposes, 

(b)  Tank  used  for  storing  heating  oil 
for  consumptive  use  on  the  premises 
where  stored, 

(c)  Septic  tank, 

(d)  Pipeline  facility  (including 
gathering  lines): 

(e)  Regulated  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1671,  et.  seq.),  or 

(f)  Regulated  under  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2001,  et.  seq.),  or 


(g)  Which  is  an  intrastate  pipeline 
facility  regulated  under  State  laws 
comparable  to  the  provisions  of  law 
referred  to  in  clause  (e)  and  (f)  of  this 
definition, 

(h)  Surface  impoundment  pit  pond,  or 
lagoon. 

(i)  Storm  water  or  waste  water 
collection  system. 

(j)  Flow-through  process  tank. 

(k)  Liquid  trap  or  associated  gathering 
lines  directly  related  to  oil  or  gas 
production  and  gathering  operations,  or 

(1)  Storage  tank  situated  in  an 
underground  area  (such  as  a  basement 
cellar,  mineworking,  drift  shaft,  or 
tunnel)  if  the  storage  tank  is  situated 
upon  or  above  the  surface  of  the 
undesignated  floor. 

(m)  Any  pipes  connected  to  any  tank 
which  is  described  in  paragraphs  (a) 
through  (1)  of  this  section. 


§280.2 

(a)  Between  May  7, 1985  and  the 
effective  date  of  the  standards 
promulgated  by  the  Administrator  under 
section  9003(e)  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  no 
person  may  install  an  undergroimd 
storage  tank  for  the  purpose  of  storing 
regulated  substances  unless  such  tank 
(whether  of  single  or  double  wall 
construction): 

(1)  Will  prevent  releases  due  to 
corrosion  or  structural  failure  for  the 
operational  life  of  the  tank: 

(2)  Is  cathodically  protected  against 
corrosion,  constructed  of  noncorrosive 
material,  steel  clad  with  a  noncorrosive 
material,  or  designed  in  a  manner  to 
prevent  the  release  or  threatened 
release  of  any  stored  substance;  and 

(3)  The  material  used  in  the 
construction  or  lining  of  the  tank  is 
compatible  with  the  substance  to  be 
stored. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  soil  tests  conducted  in 
accordance  with  ASTM  Standard  057- 
78,  or  another  standard  approved  by  the 
Administrator,  show  that  soil  resistivity 
in  an  installation  location  is  12,000  ohm- 
cm  or  more  (unless  a  more  stringent 
standard  is  prescribed  by  the 
Administrator  by  rule),  a  storage  tank 
without  corrosion  protection  may  be 
installed  in  that  location  during  the 
period  referred  to  in  paragraph  (a)  of 
this  section. 

(FR  Doc.  85-13094  Filed  7-12-85:  8:45  am] 
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103 

.27821 

500 

.27435 

505 „ 

.27435 

515 

520 

.27435 
.27435 

535 

.27435 

540 

.27435 

32CFR 

Parts  1-39 

199 

>«••••■••<• 

.26987 

642. 

657 

706 

28573 

28573 

28398-28400 

726 28401 

33  cm 

100 27579.  28573 

110 26968,  27580 

117 26969,  27582 

150 26989 

165 27583 

166 26989 


110 27622,  27623.  28596 

117 27026.  27029.  27624. 

27832. 27990. 27991 


34CFR 

19 

28101 

PrapocM 
369 

RuIm: 

28412 

376 

28412 

35CFR 

101 

26990 

103 

26990 

121 

26990 

36CFR 

1200 

27196 

1202 

1228 

1250 


37CFR 

Propo— d  RuteK 


.27196 
.27951 
.27196 


. 27030.  28596 


33CFR 

3 

27584 

21 

27825 

3 

28224 

36 . 

39CFR 

10 

27833 

27827 

3001 

28144 

PropoMd  RuIm: 

111 

3001 

40CFR 

51 

27992 

27308 

27892 

52 .26991. 

60 

27244-27247. 

28544 

27248 

61 

27248 

81 

..„ 28574 

86. 

27250 

123 

.- 28202 

260. 

261 

262. 

. — 28702 

28702 

28702 

264 

28702 

265 „ 

28702 

266 

28702 

270 28702 

271 28702 

280. 28702 

419. 28516 

600 271 72 

763 28530 

52 27030,  27462,  28224. 

28415.28596,28598 

180 27463.  281 08 

202 27321 


205 27321 

600 271 88 

41  era 

Chs.  1-49 26987 

101-4 28402 

101-17 28577 

101-40 27951 

101-47 28402 

1P5-54 28203 

105-63 26992 

201-1 27142 

201  -2 271 42,  28208 

201  -8 271 42 

201-11 27142 

201-16 27142 

201-20 271 42 

201-21 271 42 

201-22 28208 

201-23 27142 

201-24 271 42 

201-26 271 42 

201-30 27142,  28208 

201-31 27142,  28208 

201-32 27142,  28208 

201-38 271 42 

201-39 27142,  28208 

201-40 27142.  28208 

201-45 28208 

PrapoMdRulM: 

101-41 27625,27626 

42CFR 

400 28577 

405 27722 

412 27208.27722 

416 28577 

435 28577 

PropOMd  RuIms 

23 27465 

405 „ 27469 

412..... 27469 

43  era 

PubNc  Land  Orders: 
5150  (Revoked  in  part 
by  PLO  6607) 27827 

5179  (Revoked  in  part 

by  PLO  6607) 27827 

5180  (Revoked  in  part 

by  PLO  6607) 27827 

5186  (Revoked  in  part 

by  PLO  6607) 27827 

6389  (Corrected 

by  PLO  6608) 28208 

6607 27827 

6608 28208 

PropoMd  RutoK 

2800 27322 

44  era 

64 26993.  26994 

riouoMti  Ruteas 

67 27322 

302 27627 

45  era 

1180 27584.27586 

PfopoMd  RuteK 

405 .....27406 

412 27406 

1 620 27326 

46  era 

153 26996 
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111 


160 


.27628 


47CPR 

0 

22 ^.... 

68 

73 

76 

81 

83 


27952 

27953 

27250 

.27287.27438,27954 

27438 

27968 

27968 


PropOMd  RuIms 

Ch.  I.. 28418 

73 27629 

48  cm 

7 - 27560 

12. — 27969 

1 5 27560,  281 03 

19 27560 

33 27969 

34 27560 

52 27560,  27969 

209.... 28209 

504^..#. •»••........  26996 

515 28578 

522 28578 

533...- 26998 

552 27589 

553 27589 

570 27589 

6101.. 27969 


.28227 
.28227 


208.. 
252.. 


49  cm 

571 27451 

Ch.  X- 27031 

571.... 27032,  27632,  27633, 

28426,28599 
1132 27834 

50  cm 

1 7 26999 

215.... 27914 

658...- 281 03 

67^..- .28580,  28581 

674... 28103 


17 27637.  27992 

20 - 27638 

630...- 27470 

655 28109 

662.... 27470 

UST  OF  PUBLIC  LAWS 

NotK  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  LM  of  PubNe 

Laws. 

Ust  List  July  12,  1985 
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CFR  CHECKLIST 


Ttm  checklist,  prepared  by  the  Office  of  ttw  Federal  Register,  is 
published  weeldy.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revisior)  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 
Office. 

New  units  issued  during  ttie  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Ragtoter  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comphsing  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkjns 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptmn  to  all  revised  volumes  is  S550 

domestK,  $137.50  additnnal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing  Office, 

Washington.  D.C.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  thefiPO  order  desk  at  (202) 

783-3239  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Morntay— Friday 

(except  holidays). 

Title  Price 

1.2(2RtMrv«0  $5.50 

3  (1984  CompaoliMi  and  Ports  100  and  101)  7.50 

4  12.00 


13.00 


SPartK 

1-1199. 

1-1 199  (SpMiat  Uifrkmrnn) .... 

1200-M.  6  (6  taonad) 7.50 

7  Parts: 

0-45... 

46-51. 

52. 

53-209... 

210-299.. 

300-399.. 

400-499.. 

700-899.. 

900-999.. 


1000-1059. 


14.00 

13.00 

14.00 

14.00 

13.00 

8.00 

12.00 

14.00 

14.00 

12.00 

9.50 

8.00 


1060-1119 

1 120-1 199 

1200-1499 13.00 

1500-1899 7.50 

190O-19a ., 12.00 

1945-6id ™:w — ~ 13.00 

»  7.50 
OPartc 

1-199.. 13.00 

200-6id. 9.50 

10  Parte: 

0-199 

200-399 

400-499 

SOO-Cod 


11 

121 

1-199 

200-299.. 
300-499.. 
SOO-Cad... 
13 


17.00 

9.50 

12.00 

14.00 

7.50 


141 
1-59.. 

60-139 

140-199.... 
200-1199. 
1200-fRd... 

15  Parte: 

0-299 „ 6.50 

300-399.. „ 13.00 


8.00 
14.00 

9.50 
14.00 
13.00 

16.00 
13.00 

7.50 
1S.00 

8.00 


-Apr.  1,  1985 
Jan.  1,  1985 
tm.  1.  1985 

Jon.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1985 


Jan 
Jon 


I.  1985 
1.  1985 
1,1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jon.  1,  1985 
Jon.  1,  1985 
Jan.  1.  1985 
Jan.  1,  1985 
Jon.  1,  1985 
Jan.  1,  1985 
Jan.  1.  1985 
Jan.  1,  1985 
Jan.  1,  19&5 
Jan.  1,  1985 
Jot.  1,  1985 
Jan.  1,  1985 

Jan.  1,  1985 
Jan.  1,  1985 

Jan.  1.  1985 
Jon.  1.  1985 
Jon.  1,  1985 
Jan.  1,  1985 
Jan.  1.  1985 

Jan.  1,  1985 
Jan.  1.  1985 
Jan.  1.  1985 
Jon.  1,  1985 
Jon.  1,  1985 

Jan.  1.  1985 

Jan.  1.  1985 

Jan.  1.  1985 

Jon.  1,  1985 

Jon.  1.  1985 

Jan.  1,  1985 
Jon.  1.  1985 


Tide 
400-M.. 


181 

0-149 

150-999.... 
1000-M... 

17  Parte: 

1-239 

240-fnd 

ItPwte: 

1-149 

150-399.... 

400-M 

19 

20  Parte: 

1-399 

400-499.... 
*500-M... 

21  Parte: 

1-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599.... 
600-799... 
800-1299.. 
1300-fad.... 
22 

23 

24  Parte: 

0-199 

200-499...„ 
500-699 


700-1699 

1700-M 

25 

28  Parte: 

§S  1.0-1.169 

a  1.170-1.300... 
Si  1.301-1.400... 
i9  1.401-1.500... 
SS  1.501-1.640... 
§S  1.641-1.850.... 
SS  1.851-1.1200.. 

SS  1.1201-Cad 

2-29 

30-39 „... 

40-299 


300-499 

500-599 

600-M 

27  Parts: 

•1-199 

200-bd 

28 

29Parta: 

0-99 

100-499 

500-899 

900-1899 

1900-1910.... 
1911-1919.... 
1920-6id 


'301 

0-199 

200-699... 
700-M 

31  Parts: 

0-199 

200-M 


12.00 

Jan.  1 

,  1985 

9.08 

Jon.  1 

,1985 

10.00 

Jan.  1 

,1985 

13.00 

Jan.  1 

,1985 

20.00 

Apr.1 

,1985 

13.00 

Apr.1 

,1984 

12.00 

Apr.l 

,1964 

15.00 

Apr.1 

.1984 

7.00 

Apr.1 

,1985 

21.00 

Apr.1 

.1985 

1.90 

Apr.1 

,1985 

16.90 

Apr.1 

,  1985 

18.00 

Apr.1 

,1985 

9.00 

Apr.1 

1985 

11.00 

Apr.1 

1985 

13.00 

Apr.1 

1985 

4.25 

Apr.1 

1965 

14.00 

Apr.1 

1984 

16.00 

Apr.1 

1965 

8.50 

Apr.1 

1965 

10.00 

Apr.1 

1965 

5.50 

Apr.1 

1965 

21.00 

Apr.1 

1985 

14.00 

Apr.1 

1965 

11.00 

Apr.1 

1985 

19.00 

Apr.1, 

1985 

6.50 

Apr.1, 

1985 

12.00 

Apr.1. 

1984 

9.00 

Apr.1, 

1985 

18.00 

Apr.1, 

1985 

21.00 

Apr.1, 

1985 

12.00 

Apr.1, 

1985 

7.50 

Apr.1, 

1985 

15.00 

Apr.1, 

1985 

12.00 

•Apr.1, 

1984 

11.00 

Apr.1, 

1985 

14.00 

Apr.1, 

1984 

17.00 

Apr.1, 

1984 

15.00 

Apr.1, 

1985 

9.50 

Apr.1, 

1985 

19.00 

Apr.1, 

1985 

11.00 

Apr.1, 

1985 

8.00 

'Apr.  1, 

1980 

4.75 

Apr.1, 

1985 

18.00 

Apr.1, 

1985 

12.00 

Apr.1, 

1984 

13.00 

Myi. 

1984 

14.00 

Juiyi, 

1984 

6.50 

Juiyi, 

1984 

14.00 

Jolyl. 

1984 

7.50 

Julyl, 

1984 

15.00 

Juiyi, 

1984 

5J0 

Julyl. 

1984 

14.00 

July  1. 

1984 

13.00 

Julyl, 

1984 

5.50 

My  1, 

1984 

13.00 

Jutyi. 

1984 

8.00 

Julyl, 

1984 

9.50 

Julyl. 

1984 
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1-39.  Vol.  I _ 1S.00 

1-39.  Vd.  I 19.00 

1-39.  Vol.  ■ 13.00 

40-189 13.00 

40(Ma9 13.00 

630-099 12.00 

700-799 13.00 

800-999 9.50 

lOOO-M 6.00 

33Parts: 

1-199 14.00 

200-M 13.00 

34P«ts: 

1-299. » 14.00 

300-399 S.S0 

400-&id 14.00 

35  7.50 

36  Parte 

1-199L 9.00 

200-M 12.00 

37  8.00 

3«P«te 

0-17. 14.00 

18-M 9.50 

39  8.00 


40 

1-51 13.00 

52 14.00 

53-8a 18.00 

ei-99L 14.00 

100-149 „ 9.50 

150-189 13.00 

400-424 . 13.00 

425— cM ......••.•••■»■•».».».»..■*...•■•■>•.•■•»..■•••«■••.■■■>  14.00 

41CtMptarK 

1, 1-1 M  1-10 13.00 

1. 1-11  toJkppMidbi.  2  (2  ttsorvod) 13.00 

3-6 14.00 

7 - 6.00 

8. 

9 

10-17.. 

18,  Vol.  I,  Pom  1-5 13.00 

18,  Vol.  8.  Ports  6-19 13.00 

18.  Vd.  M,  Pom  20-52 13.00 

19-100 13.00 

101...- :.. 15.00 

102-Bkl 9.50 


421 

1-60- 

61-399 

400-Eod 


12.00 

8.00 

18.00 


Julyl. 

1984 

Juiyi. 

1984 

Julyl. 

1984 

iuiyi. 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl, 

1984 

July  1, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl. 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Julyl, 

1984 

Oct.  1, 

1984 

Oct.  1, 

1984 

Od.l. 

1984 

TWO 

43  Parte 

1-999 9.50 

1000-3999 14.00 

4000-M tM 

44  13.00 

45Parte 

1-199 „ 9.50 

200-499 6.50 

500-1 199 13.00 

1200-M _ 9.50 

46Parte 

1-40 1. . 9.50 

41-69 Z 9.50 

70-89 .V^ „„  6.00 

90-139 9.00 

140-155 ^ 9.50 

156-165 10.00 

166-199 9.00 

200-499 13.00 

500-End „ 7.50 

47  Parte 

0-19 _ „ 

20-69 

70-79 , 

80-6id 


- „. 13.00 

14.00 

13.00 

14.00 

48  Chapters: 

1  (Pom  1-51) 13.00 

1  (Pom  52-99) 13.00 

2 13.00 

3-6 12.00 

7-14 14.00 

15-£nd - 12.00 

49  Parte 

1-99 7.50 

100-177... 14.00 


178-199 

200-399 

400-999 

1000-1199. 
1200-1299. 


13.00 
13.00 
13.00 
13.00 
13.00 


50  Parte 

1-199 ■ 9.50 

200-End 14.00 


Completa  1985  CFR  set 550.00 

MicroGdw  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Complete  set  (one-time  moling) 125.00 

Subscription  (mailed  as  issued) 185.00 

Individual  copies 3.75 

No  oncndnMnts  fo  this  voluin§  ww  pFViM^f09O  dunnQ  Iw  ptnod  A^. 
31,  1985.  Th*  a*  vokwit  isswd  «  o>  *pr.  1,  1980,  OmM  h»  filoiwl 

No  flnMnflRMfifs  lo  Ins  voMno  ww  pFonwl90ilM  fluTMQ  ^ho  ponod  A^. 
31,  1985.  ThtCRyoluiMiuMdaiei  Apr.  1. 1984,  shouU  be  nMined. 


Od.  1. 1984 
Oct.  1, 1984 
Oct.  1. 1984 
Oct.  1. 1984 

Oct.  1,1984 
Oct.  1. 1984 
Oct.  1. 1984 
Oct.  1. 1984 

Oct.  1. 1984 
Oct.  1. 1984 
Oct.  1. 1964 
Oct.  1. 1984 
Oct.  1. 1984 
Od.  1, 1964 
Od.  1, 1984 
Od.  1.  1964 
Doc  31.  1984 

Od.  1, 1984 
Od.  1.  1984 
Od.  1. 1984 
Od.  1, 1984 

Od.  1, 1984 
Od.  1. 1964 
Od.  1. 1964 
Od.  1. 1964 
Od.  1. 1964 
Od.  1. 1964 

Od.  1. 1964 
Nov.  1. 1964 
Nov.  1. 1964 
Od.  1. 1984 
Od.  1. 1964 
Od.  1, 1964 
Od.  1. 1964 
Od.  1.  1964 

Od.  1,  1984 
Od.  1. 1984 


1983 
1964 
1965 
1965 

1,1980 10  M«di 
1.  l984l»MaKli 


Microfiche  Editions  Available... 
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Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affecteo)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprisiri'3  aporoximateiy  185  volumes  and 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment. 

Microficlie  Subscription  Prices: 

Federal  Register 

One  year  S14S  domestic:  $161.25 

foreign 
Six  months:  $72.50  domestic:  $90.65 

foreign 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $185  domestic; 

$231.25  foreign 
Previous  year's  full  set  (single  shipnrient): 

$125  domestic;  $156.25  foreign 


Order  Form 


N/lail  To 


Enclosed  IS  $ 


n  check. 


n  nwney  order,  or  charge  to  my 
Deposit  Account  No 

I  ii-n 

Order  No 


Superintendent  of  Documents.  US  Government  Printing  Office,  Washington,  DC  20402 

CredH  Card  Orders  Only 
Total  charges  $ 


MasterCard  and 
VISA  accepted. 


Customer  s  Telephone  No  s 


vK/r 


Credit 
Card  No 

Expiration  Date  p-i — , — , — . 
Month/Year         I     I     |    LJ 


Area 
Cod* 


Cooe 


Oitice 


I  I  I  I  I  I  I  I  I  I  I  I  I   I  M  I  I 


Cttrg*  orOt'S  ti»v  b»  teigpffowd  to  GPO  (nOt 
«»W  at  (?0?i/e3  32)6  tforn  S  OO  *m  io«00o>n 
mm&i0tn  t.m*   Munoav  FncUy  'taCMit  ooMlsyti 


24x  MKROnCHE  FOIIUT: 
Fcdtral  Retfsten 


Codt  of  Federal  Refutations: 


One  year  as  issued:  $145  domestic; 
$181.25  foreign 

Current  year:  $185  do- 
'mestic;  $231.25 
foreign 


Six  monttts:  $72.50  domestic; 
$90.65  foreign 

Previous  year's  full  set 
'(single  shipment): 
$125  domestic; 
$156.25  foreign 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

M  1  1  1  1  1  1   1  1  1  1  II  II  1  1  1   1  1   1  1  1   II  1  1   1   1 

Additional  address/attention  hne 

INI II   1   II   M   1   M   1   II  II   M   II   II 

Street  ar-<ress 

II     1     1     1     II     1     1     1     1     1     1     II     1     1     1     1     1     1     1     1     II     1     1     1     1     1 

C'ly                                                                                            State       ZIP  Code 

1   !   1    II   1   1    1    1   1   1   1   1   1   1   1   1    1   1    1   1    1   1    II    1    M    1    1 

(or  Country) 

1  1  11  1  !  1  1      II  II  1  II  II  II  II  1  1  1  1  1  1  1  1 

For  Offic*  Us*  Only 

Quantity  Charges 

Publications  

Sut>schptions  

Special  Shipping  Charges     

International  Handling 

Special  Charges  

OPNR  

UPNS  

Balarx^e  Due 

Discount 

Refund  882 
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